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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fafy sl = W
¢ Pufty =t Farwrm ) .
fg-a
7% faeett, 4 4, 2012 ,
FI, 2048, W H IoTH AN H WG &
9T TEEIATES (Ve #) & 9% ¥ i fadw &, 7w,
afss arfyasa F1 A0 11-4-2012 @ ST TR R
o = 9§ S w39 faam st e 30 7, 2012
1 ST €. TF. 18(5)/2009- 7 & st HoA
FT T, R AR HT TH Al 11-4-2012 Ed
TE W16 4-2012 TEI ST _
[H. TF. 18(5)/2009--AGH]
e =, A W T faf ween
MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
- CORRIGENDUM
New Delhi, the 4th June, 2012 ;
S.0. 2048.—In partial modification of this
Department's Notification F.No.18(5)/2009-Judl., dated 30th
2081 Gl/2012

May, 2012 accepting resignation of Shri Vivek K. Tankha,
Senior Advocate as Additional Selicitor General of India
(Direct Taxes) in the Supreme Court w.ed, 11-4-2012, the
date of acceptance of resignation may be read as 16-4-
2012, instead of 11-4-2012.
{No. £, 18(5)/2009-)ud! |
SURESH CHANDRA, Jt. Secy. and Legal Adviscr
faw g
( fafr g faamn)
- feeelt, 12 99, 2012

WA, 2049 Sl fafrnm stufaas, 1949 (1949
1 10) F 917 53 G Ve WiwL &1 94M F g, TR
TR, e fad ¥ W fawfer W, w@Egn,
Ft ¢ i 39w SfufET F 9T 10 & SO (1) #
FE (M) B IS (F) B TR FF amh
Tl T B, ST A S 1A A T I A
ey FRvE S T, T, 950 % H TEOEEE i
% o Fd TEe Tyt i fafde # A &

sen (i FriaeE). @ T § Ame ER W )
[ E. 13202012 FE 1]
faem HogAl, ®T Wi

{5023)



5024 THE GAZETTE OF INDIA : JUNE 23, 2012/ASADHA 2,1934

MINISTRY OF FINANCE
-(Department of Financial Services)
New Dethi, the 12th June, 2012
S.0. 2049.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Government. of India on the recommendation of the
Reserve Bank of India, hereby declare that the provisions
of sub-clause (i) of clause(c) of sub-section (1) of Section
10 of the said Act shall not apply to Oriental Bank of
Commerce in so far as it relates to the nomination of Shri
S.L. Bansal, Chairman and- Managing Director of the bank
as a nominee director (non-executive) on Board of Canara
HSBC Oriental Bank of Commerce Life Insurance Co. Ltd.
[F. No. 13/2/2012-BO-I]
VIJAY MALHOTRA, Under Secy.
=% feeeht, 13 5, 2012

L3N, 2050.—Erg s I aifufem, 1934 #5
U 8 i I9-4W (4) H WY WS I9-47 (1) B G
(%) 50 wd afFml #1 w6 R g0, T TWER,
ISR, B %, Wl www (9 a0 27-6-1952) R 14
ST, 2012 % I A TR T S vty B fre @ st
Tl o, W ot QR R, el ford o v B

w9 ¥ CifgE SO 8
[ & 7/1/2012-31- ]
- Towra v, s wfam

New Dethi, the 13th June, 2012

5.0. 2050.~1In exercise of the powers conferred by
clause (a) of sub-section (1) read with sub-sectjon (4) of
Section 8 of the Reserve Bank of India Act, 1934, the Central
Government hereby re-appoints Dr. K.C. Chakraborty

India for a further period of three months beyond 14th
June, 2012 or until further orders, whichever is eartier.

' o [F. No. 7/1/2012-BO-]
VIAY MALHOTRA, Under Secy.

: = feett, 14 99, 2012

HIHA. 2051 = 3 fufam, 1987 (1987

[T 53) H U106 F I9-WIT (1) + @ (@) gN =

fEEl #1939 R Y, HEM WER TG, 39

ptRTeAT & SR 81 %t wiE A i T ) ety 3 g

frefafen sifeal g s dF (o) #

FRys-Tee | five @ w0 Frgwa =i &

(i) 2l dam == e, favive- srefreh, Wk,
sivfares, foeh e off sweTeT ol
A A g

(i) i Hferm feag, sy, eRfim wianfés
T Harer, ¢ feedt

[, 9. 24/17/2010-3T0%-11 ]
™V FUR g, w=R wira

DoB : 27-6-1952), as Deputy Governor, Reserve Bank of

fasTm, Tfa s B ooy vEd e

New Delhi, the 14.th June, 2012

8.0.2051.—In exercise of the powers conferred by clause
(b) of sub-section (1) of Section 6 of the National Housing:

Bank Act, 1987(53 of 1987), the Central Govemment hereby

appoints the following persons to be the directors on the
Board of Directors of National Housing Bank (NHB) fora -
period of three years with effect from the date of issue of =

this notification;

() Dr. Santosh Chandra Panda, Expert-Economics,

Prof. of Economics, Delhi School of Economic
and ED, Centre for Dev. Economics, Delhi School
of Economics. ' )

(W) Dr. Neelima Risbud, Head Dept. of Housing Co-
ordinator, National Resource Centre, Ministry of
Housing and Urban Poverty Alleviation, New Dethi—

[F. No.24/17/2010-IF-11]

RAMAN KUMAR GAUR, Under Secy.
% feeeft, 18 5, 2012

AL, 2052, — A9 o (FaY TF Yl Iy)
@I, 1970/1980 % T 3 B 39-we (1) dn @z 8 3
I9-GS (1) % WY ufsq, Trerd F (I #1 o
TS i) Afufrm, 197071980 Y 4R 9 # 39-9 (3)
* G (F) 5 K0 uRE w5 a0 gy, S5
&R, Wﬁa&ﬁémm%m,w,
d T WERT . HEEY o vE. . o (5 fif
25-9-1956) F1 37 TR &0 F H O0G W 30-9-2016
T A I Afyafim | o v W 9 adE T
YA T ARY aF, S W ves @, e dw o

em & wifveE fFRvw s s d P st 81
[ H. 4/5/201 | -dE |

, New Delhi, the 18th June, 2012 '
S.0. 2052.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of The Banking
Colnpanies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of Clause 8 of The Nationalised Banks
{Management and Miscellaneous Provisions) Scheme,
197071980, the Central Government, afier consultation with

the Reserve Bank of India, hereby appoints Shri S.D. Arya
(DoB :25-9-1956), General Manager, Bank of Maharashtra

as Executive Director, United Bank of India, with effect -

from the date of his taking over charge of the post till
30-9-2016, i.¢. the date of his superannuation or untit further .
orders, whichever is earlier,

[ No.4/5/2011-BO-]
VIJAY MALHOTRA, Under Secy.
R, 8T, 02
FHT, 2053 —TETFa 9% (764 TH yal I9ay
) ThIY, 1970/1980 % BT 3 -T2 (1) @z s+
IY-WE (1) F W qfaq, FHHrt FA (ITFEH F S

[ParT 11—SkEc. 3(ii)]




[ A [—@vE 3(ii)]

TEd 1 TS 2 5 23, 2012/3790€ 2, 1934 5025

ws stawnr) sfufEa, 1970/1980 F U9 HY IT-41 (3)
2 we (%) g0 959 viEE W T W g, K0
W, W fod 3% § WA A F IvEn, WET,
Ay ¥% 3 mewEus &t 9. A (s
10-6-1956) ! 37 TRHR T8V T F) A0E H 30-6-2016
waaﬁmﬁtaﬁaﬁmm’tmmmﬁaﬁmw
1o S SR A, W S T |, ¥F Aw TS B
wrieE frRed ® w9 § Frge F 2

[ 4/52011-88-1]

., T v, ¥ gfad

New Delhi, the 18th June, 2012

S.0. 2053.—In exercise of the powers conferred by -
clause (a) of sub-section (3) of-Bection 9 of The Banking

Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-

clause (1) of Clause 8 of The Nationalised Banks °

(Management and Miscellaneous Provisions) Scheme,
1670/1980, the Central Goverrgnent, after consultation with
the Reserve Bank of India, hereby appoints Shri P-Srinivas
(DoB :10-6-1956), General Manager, Andhra Bank as
Exccutive Director, Bank of Baroda, with effect from the
date ofhis taking over chargiiof the post till 30-6-2016, i.e.
the date of his superannygtion or until further orders,
whichever is earlier. .
. . [F.No.4/51201 1-BO-1)
. VIAY MALHOTRA, Under Secy.
¢ feeht, 18 53, 2012 ,
LI, 2054, —TSHIFA 4% (T TF FHIvf T
y T, 1970/1980 B TE,3 H IT@E (1) I TS 8 F
TLTE (1) B Y i, AFHR H (ITwE F ISE
@ st PR, 1970/1980 FT 9T 9 Y I6-910 (3)
%m(m)mmw@aﬁmmm@,ﬁh
TEHR, g fd ¥ ¥ TEd T ® IvEn, TEel,
v Sy Fw @ T A& . fow (o= fafa
[-8-1956) aﬁmw@mﬁﬁmﬁn—s—mm
o ST S A, 9 ved @, ¥ ot e @
e FRYE & m{t’f Frgaa w8
e w4501 -1
1ot fasm m, e wied
New Delhi,‘the 18th June, 2012 '
S.0. 2054.—In exéfcise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of Clause 8 of The Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri B. P. Sharma
(DoB ; 1-8-1956), General Manager, Punjab National Bank

as Executive Director, Bank of India, with effect from the

date of his taking over charge of the post till 31-7-201 6, i.c.

the date of his superannuation or until further orders,
whichever is earlier.

' [F. No. 4/5/2011-BO-1]

VIJAY MALHOTRA, Under Secy.

% faoett, 18 [, 2012

1AM, 2055, TEIaFHd F (WY T FHY STAY)

w9, 1970/1980 & WS 3 & s7@S (1) R @E 8 F

Iu-aE (1) F W s, SHHE e (FUHH T S

wE siaw) fufem, 197071980 H T Y # 39-91 (3)

%@(w)mmvﬂ%ﬁwﬂnmﬁ@,w

mm@uﬁaﬂ%mﬁmﬂmaﬁmw
31 8 = T S Wy I s (5 faf 1 3-1-1956)

1 T TR TEW ) e @ 31-1-2016 T HH]
S ST F ST W HE F AL T e T
s 9%, S f TER o, T Fea AF & FEIEE
fRvF # &9 o frgm & 2
[ E 4/5/2011-30-1]
fasrg weer, e afeE
New Delhi, the 18th June, 2012

S.0. 2055 -In exercise of the powers conferred by
clause (a) of sub-section (3} of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of Clause 8 of The Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri Sadbu
Ram Bansal (DoB : 3-1-1956), General Manager, Dena Bank
as Executive Director, Punjab National Bank, with effect
from the date of his taking over charge of the post till
31-1-2016, i.e. the date of his superannuation or until further
orders, whichever is earlier.

(F. No.4/5/2011-BO-1]

‘VIJAY MALHOTRA, Under Secy.
73 faet, 18 97, 2012

LI, 2056 TSTFA A (FaH TF FH IURH)
T, 1970/1980 F WE 3 F I9-Te (1) AT ¥ F
Su-we (1) B T viea, S F (ITHA H I
@ o) s, 197071980 F 9T Y 99 (3)
& @2 (F) g YE@ AEd i wEm F@ gL, R
aR, wd fod §% ¥ vome = @ 9vEr, W,
3 S = TR A U R S (S e - 21-7-1960)
F) T TR TRV W W akiE | v o ooty %
for v SR SR o, S W TEe A ofE 92K ®

e e # w9 3§ frgg w9
[VFL § 4/5/201 - 530 1]
f & wegt, et W
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New Dethi, the 18th June, 2012

$10. 2056.—In excreise of the powers conferred by
(a) of sub-section (3) of Section 9 of The Banking
ies { Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clauge (1) of Clause-8 of The Nationalised Banks
{Management and Miscellaneous Provisions) Scheme,
1970Y1980, the Central Government, after consultation with
the Reserve Bank of India; hereby appoints Shri Sudhir
Kumgr Jain(DoB:21-7-1960);General Manager, Dena Bank
utive Director;, Bank of Baroda, with effect from the
date bf his taking over charge of the post for a period of

five years; or until further orders, whichever is earlier,
' [F. No. 4/5/2011-BO-I)
VIJAY MALHOTRA, Under Secy.

7§ fewelt, 18 97, 2012
: W, 2057 —TAugadF (yEu T v ITEy)
| W 1970/1980 # WE3 F T9EE (1) w8 B
' (1) % are vfsa, SHwidt FTh (IFa w1 ok
) Afafm, 1970/1980 Ft ¥R 9 F Iu-uw (3)
(%) TR0 W iRl =1 76 %@ g, S0
WA fiord ¥ @ v w0 # wvam, waggm,
R B TEHEYE o et frandl (s fafy
¢ 1=7-1957) I IT% IR TEW FH F) ad@ Q wiw a9
4% B FriRE R ® w9 frga o< 2
' [B1. ® 4757201 1 -3h-1]
_ . fawm TeEt, o wfag
New Dethi, the 18thJune, 2012

© 5.0. 2057.—In exercise of the powers conferred by
- clause{(a) of sub-section (3) of Section 9 of The Banking
j ies (Acquisition and Transfer of Undertakings) Act,
£ 1970/1980 read with sub-clause ¢1) of clause 3 and sub-
! clausd (1) of Clause: 8 of The Nattonalised Banks
| {(Management and Miscellanedus Prowisions) Scheme,
 1970/980, the Central. Government, afigr consultation with
: the Regerve Bank of india; hereby s Shri Arun Tiwari
- (DoB:{I-7-1957), General Manager;Bank of Baroda as
i Executiive Director, Allakiabad Bai § with effect from the
. date of his taking over charge of th# post for a period of

 five yefrs, or until-further orders;w ich:ver is earlier.

[F. No.4/5/2011-BO-1]
- MALHOTRA, Under Secy.

' 4 feeeh, 1999, 2012

. WM. 2058 Ushugad
S, 197071980 B WE 3 B2
(B9 (1) ¥ ey ufm, Yoy
0@ wem) sfufrm, 1970/1990-
% (%) g0 A nfwn W W FQ Y, B

TR I B wEEE A %, TEr Y (S ff
31-10-1955) & IR TR TEW FE F ada @
31-10-2015 7% 4 3T sfafiar # oy wra w9
%! altE G AyET S SR o, 9 ot ved €, P

&% * wriues PR # v e =t #)
[ &, 4/5/2011-33-1 )
s Aewl), seR wfee

New Delhi, the 18th June, 2012

$.0. 2058.—In exercise of the powers conferred by
clavse (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings)Act,
1970/1980 read with sub-clause (1Y of clause 3 and sub-
ciause (1) of Clause 8 of The Nationalised Banks
(Manégement and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, aftcr consuitation with
the Reserve Bank of India, hereby appoints Shri K. Ramadas

Shenoy (DoB:31-10-1955), General Manager, Corporation

Bank as Executive Director, Vijaya Bank, with effect from
the date of his taking over charge of the post till
31-10-2015, i.e. the date of his superannuation or unti
further orders, whichever is earlier. .
[t. No.4/5/2011-BO-1
VIJAY MALHOTRA, Under Secy.

R, 11 5[, 2012

, LI, 2059.—HZ1T WHR, TV (U9 B ey
vasrl % fae wa) fram, 1976 3 frm 10 @ 39-Frm
(4) % age ¥ GwggR ety favm @ Frafafes
wrferd, fa 80 wfowm @ sifuw wdwial 3 fist
FrEr T W = , w sfigfi e

1. amifrm weeite vy wa (wddd),
SRIAN-683112 .

2. FOU wEEtm yumwt gfie (IR adeay)
feaTaRm-695013

(®. € ®/1/102000 fE)
. TR 99, e whe
DEPARTMENT-OF SPACE
Bangalore, the i Ith Junc, 2012
8.0. 2059.—In pursuance of Sub-rule (4) ofthe Rule 19
of the Official Language (use for official purpose of the
Union) Rule, 1976, the Central Govermnment, hereby notifies
the following Offices of the Department of Space, whercof
more than 80 percent staff have acquared the working
knowledge of Hindi. '

I. Amonium Perchlorate Experimental Plant
(APEP), : :
Aluya-683 112 '

2. ISRO Inertial Systems Unit {isy)
Thiruvananthapuram-695 5i 3

. {F. No. 8/1/10/2011-H]

N. PATTABHI RAMAN, Under Secy. .
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wftreg wE IO wATe
C (=rtrg fyarT)
7§ faeett, 8 I[7, 2012
WAL, 2060 —F=ra TR, Fraf (Fnfad faam
3 Prltgor) fram, 1964 # Frad 12 @ 3ufEm (2) $ 9
ofza Frafa (Fafedl fraam ol Prieon) atfufem, 1963
(1963 1 22) H 4R 7 W I9-9 (1) B0 W& AR
1w # g, e dragfeen wivwe fad wieE,
. 02-03, TUR 76, FfEE fafes aifae TaEe T,
AR -Z1-TTHT, TaT-403802 3 T AT % FHEH
T ¥ @ @ womEf # e afee W #)
Ffugen FEaiF, | 3975 @ 20 fmx, 1965 §
g age ¥ fafifge wFel qm sl qu-1 s
e e o Al s, BT sRaEEEE W
Srea 35 il oR st @ frat @ 1 Frefafan

ol ® a7 Tien 4, ﬁﬂmaﬂﬁﬁmﬁmﬁ :

wu ¥ g WE s €, deiq -

(i) ﬁuﬂvlﬂq&ﬂﬁmﬁﬁmﬁﬂm,i 02-03,
yoIg o, Fofas fafeen, srfae TaEm g,
AR, Tl-403802 W 3 arae Ja- 1
(Frireqor) Fram, 1965 3 Fraw 4 ® and Friem
1y 33 & foru 39 gro e g vl
Tign 3 % fag, @ fitm i P ot
g0 e syl = woia gies 2,

(i) e duagforn St fad sTaRed, |, 02-03,
o e, e Tafeen, sifee Taae viem,
AR, TA-403802 ¥E SUGET ®
a9 oA el @ vrer o v (Frdwm sk
Fafed friam) g wE-wng R fafeas 3 &
e firdel § s

(1. G 4/13/2011 -Frafa frigo]

€l . 34, §gwa afwa

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 8th June, 2012

S.0. 2060.—In exercise of the powers conferred by the
sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises,
M/s Therapeutics Chemical Research Corporation, located
at No. 02 & 03, First Floor, Classic Building, Opposite
Ricone Hotel, Vasco-da-Gama, Goa-403802, as an Agency
for a period of three years from the date of publication of
this notification, for the inspection of Minerals and Ores
Group-1, namely, Iron Ore and Manganese ore excluding
Manganese Dioxide, specified in the Schedule annexed to
the Ministry of Commerce notification number $.0.3975

dated the 20th December 1965, prior to export of said
minerals and ores at Goa, subject to the following

‘conditions, namely -—

(i) M/s. Therapeutics Chemical Research Corporation,
No. 02 & 03, First Floor, Classic Building, Opposite
Ricone Hotel, Vasco-da:Gama, Goa-403802, shall give
adequate facilities to the officers nominated by the
Export Inspection Council in this behalf to examine
the method of inspection followed by them in granting
the “Certificate of Inspection” under rule 4 of the
Export of Minerals and Ores - Group 1 (Inspection)
Rules, 1965;

(if) M/s. Therapeutics Chemical Rescarch Corporation,
No. 02 & 03, First Flgor, Classic Building, Opposite
Ricone Hotel, Vasco-da-Gama, (Goa-403802, in the
performance of their function under this nosification
shall be bound sy such directives as the Director
(inspection and Qi.lality Control) tnay give in writing
from time to time. %

[F. No 4/13/2011-Export Inspection]
D. S. DHESI, Jt. Secy.

+§ feelt, 8 91, 2012
WL, 2061, —H5r TR, Fraf (Fafad Faam
sir Fritwm) fram, 1964 ® fm 12 & Wy vfsa Fraf
(wnfeardt frgao ol frdeor) aifufEm, 1963 (1963
22) F U 7 # SU-9w (1) FR WA wiEwE w5 gEm
w3 gy, o frn T @ Weee fafs, o0 sifew
e’ Aefas TR FIh dhe, € A 23-3-6.75 T
Iz (o 6 e ® Frhe) faumamTTs- 530001, T T
S & YHYE F aiE § @ 99 F1 eEfy F fau

R @R @ qehTel SR WA & AfET ge,

FLA, 3975 TG 20 KO, 1965 § SUEE ATGH H
wufafafée @f o s wigE- 1, ol A I,
Frrdre orrem ol SR @1 fraf @ o Freafeten
e i w gy faeremes d swe @il ok
e @ friym 3 @ fae  wfmm & FuH
A WE w €, Sl -
(i) ud fi ww . wRae fafins, #GT afew
FrgEE'’ AR FRe Fd thae, €1 23-3-6,
75 9 T2 (U Tu € & fwe) frvrar-
TEH-530001, Gf 3R s wEE-1 W
frata (Frotam) fraw, 1965 & fram 4 &
e Frdem i e 3 # A 3T gw
woR 7 Priteer ol & e w0 & far,
T fifra frelg frdem wfeg g smfRfm
S F wata gl 2 R
(i) e firm v, $. wgae fafie, i aniEw
wEEs’ TRz Ha Hiwet, & 23-3-6,
75 ®le % :(grm a8 @3 & f=)

ai

—.4 m,,ﬁ B

J_'t
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F B uer AR AW @ e ah W,
T (Pl sl wenferd) foreto) | forat fordagor
RS 2R wea-ww o fafaa § fiu W)

{1, . 4/2/2012-Fraia Frdrerar
New Delhi, the_ath June, 2012

$.0. 2061 -—In exercise of the powers conferred by
subtsection (1) of Section 7 of the Export (Quality Control
and{Inspection) Act, 1963 (22 of 1963), read with rute 12 of
the Export (Quality Control and Inspection) Rules, 1964,
the Central Government hereby recognises M/s Mitra S.K.

Pvt| Ltd. located at Mohsin Estates, Top Floor, 'Marine

Office Compiex', Door No. 23-3-6, 75 Feet Road (Near Old
Bug Stand), Visakhapatnam-530 001, as an agency for a
peripd of three years from_the date of publication of this

notification, for the inspection of Minerals and Ores Group-

[, ngmely, Iron Ore, Manganese Ore and Ferro Manganese,

spegified in the-Schedule annexed to the notification of the

Giovernment of India in the Ministry of Commerce number

S.0{3975, dated the 20th December, 1965, prior to export of
the gaid Mincrals and Ores at Visakhapatnam, subject to

the following conditions, namely :—

(i} that M/s Mitra S.K. Pvt. Lid., Mohsin Estates, Top
Floor; ‘Marine Office Complex', Door No. 23-3-6, 75
Feet Road (Near Old Bus Stand), Visakhapatnam-530
081, shall give adequate facilities to the officers
nominated by the Export Inspection Council in this
behalf to examine the method ofinspection followed
by them in carrying out the inspection under rule 4
of the Export of Minerals and Ores, Group-
{Inspection) Rules, 19635; and

(iiy that M/s Mitra S.K. Pvt. Ltd., Mohsin Estates, Top
Floor, "Marine Office Complex', Door No. 23-3-6, 75
Feet Road (Near Old Bus Stand), Visakhapatnam-530
001, in the performanceé of their function under this
notification shall be bound by such directions as the
Dircetor (Inspection and Quality Control), Export
Inspection Council may.give in writing from time to
thme, : -

[F. No. 4/2/2012-Export Inspection|
D.S. DHESI, M. Secy.
T fkeeh, & 9, 2012

WA, 2062, P27 TR, Fraf (Ffadt B
3R F0em) Frm, 1964 % FEm 12 B 39FFm (2) Ty
- S fta (e frem ol Frdgm) sfufem, (963

(1963 T 22) %t 9 7 ®T 39 87 (1) N W= wiwy

w1 i w0 g, S e W e e (aede)

LA, TR, fen s Ida- 758042 o3

P & T F THE & adE S @9 A

W—szm:,maﬁqwa}mm'

Wﬂ%ﬁqmm%mﬁmﬁmﬁm
HIh .37, 3975 T0E 20 R, 1965 39w AT
¥ fafifi afe o s, qu-1 sty o o
fral 4 g frafafas vl @ anf 3w wfet sk
TR F T A, Frew w0 # forg o sifim @
T A TR H R, e -

(i) T s Ford guiRdn wit e e (wgae)
fafis, e, wigr, 30 758042 @fel ol
A, wg-1 F Frafa (Friveor) Fram, 1965

T % frEm o4 P o T g s @
Friam it ugfh &1 whem w0 B fre, 3

fafaw Prafa friem o, g amfifes
STl i gl 2, sk

(ii) 7& f i quiedn =i e sfea (wgae)
fafile, Trem, wiar, sgta-758042, 360
ST % v R el & wem § R
(Friven s Fenferdt i) gro wvva--wmm w0
feafla & e mu el & g i

[ 9, 4/6/2012 Trafa firao )

. wR. I, g afea
New Delhi, the 8th June, 2012

- 8.0. 2062.—In exercise of the powers conferred by
sub-section {1) of Section 7 of the Export (Quality Contro!

and Inspection) Act, 1963 (22 of 1963), rcad with sub-rulc
(2)of rule 12 of the Export (Quality Control and Inspection)

Rules, 1964, the Central Government hereby reébgniscs

M/s Superintendence Company of India {Private) Lid_, P.O.

Nalda, Keonjhar, Odisha- 758042, as an agency for a period

of threc years from the date of publication of this

notification in the Official Gazatte, for the inspection of
Minerals and Ores Group-1, namely, Iron Ore, specified.in

the Schedule annexed to the notification of the Government

of India.in the Ministry of Commerce, number 8.0, 3975,

dated the 20th December, 1965, prior to cxport of the said

Minerals and Ores at Nalda, subject to the following

conditions, namely :—

(i) that M/s Superintendence Company of India (P} 1 .1d..,
P.O. Nalda, Keonjhar, Odisha-758 042, shall give
.adequate facilities to the officers nominated by the
Export Inspection Council in this behalf to examine
the method of inspection followed by them in carrying
out the inspection under rule 4 of the Export of
Minerals and Qres, Group-I {Inspection) Rules, 1965:
and

(ii) that M/s Superintendence Company of India (P) Lid.,
P.O. Nalda, Keonjhar, Odisha-758 042, in the
performance of their function under this notification

[ParT T—SEc. 3(ii)]
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shall be bound by such directions as the Director
(Inspection and Quality Control), Export Inspection
Council may give in writing from time to time.

*[F. No. 4/6/2012-Export Inspection]
‘ D.S. DHESI, Jt. Secy.
= freeh, 8 5, 2012

LT, 2063, B g, Frafa (Fafad faam
i Frdwm) frm, 1964 & fom 12 % sufrEm (2) % 6
ofq frata (Fafee P e fawo) sfufmm, 1963
(1963 1 22) H ¥R 7 9 S9-00 (1) GR0 W& vkl
24-3-6, ¥ Vs, TH W Afre & Fehe, fawmar-
THAR-530001 F TH AGgET B TIOF W THEE F
G & d T F oty B fory WG FER F A
Harerd, F1 SRS W WL 3975 W@ 20 KR,
1965 % W UG g A fafiie wfe ik s
wg-1, 3t cite s @ Frafa @ e Freforfea wdl %
st 39a @l iR sl w1 fagmeream |9, Fria
F0 2 o T e ® w9 A w3 €, st -

(i) Pred deete wgae fafads, ‘ul W, 24-3-6,
o Te, A e AfeE & freee, e
TEm- 530001 @ 3R SRR, WE-1 W
frafa (Frdgm) fram, 1965 & fam 4 &
s Frigor & WIS KA w6 Y
ST& g oEm F R fFiyw w vgfd #
g F@ H fau, ga fafog Fafa frbeo afeg
Zra e st w vt gl <m;
3

Gy Hrud $oom weae fafrds, 'al WA, 24-3-6,
49 dg, A wiwe aifew & 4%,
faeTETTRAE- 530001 , 36 ATUg=N & A o
Fell ® Ter § 0@ Pl gR e B S
forarn (Frivem sl Fanferd) frgaon), Frafa Frem
afovg g w-wea W fafea 9 fEe <

(. 9. 4/1/2012-Fraf Frjem)
New Delhi, the 8th June, 2012

S.0. 2063. In exercise of the powers conferred by
sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with rule 12 of
the Export (Quality Control and Inspection) Rules, 1964,
the Central Government hereby recognises M/s ltalab
Private Limited located at "Sai Sadhan”, 24-3-6, Main Road,
Near Old Post Office, Visakhapatnam- 530 001, as an agency
for a period of three years from the date of publication of
this notification, for the inspection of Minerals and Ores
Group-1. namely, Iron Ore, specified in the Schedule

annexed to the notification of the Government of India in
the Ministry of Commerce number S.0. 3975, dated the
20th December, 1965, prior to export of the said Minerals
and Ores at Visakhapatnam, subject to the following
conditions, namely :— :

(i) that M/s Italab Private Limited, “Sai Sadhan”, 24-3-6.
Main Road, Near Old Post Office, Visakha-
patnam- 530 001 shall give adequate facilities to the -
officers nominated by the Export Inspection Council
in this behalf to examine the mcthod of inspection
followed by them in carrying out the inspection under
rule 4 of the Export of Minerals and Ores, Group-I
(Inspection) Rules, 1965; and

(ii) that M/s Italab Private Limited, "Sai Sadhan", 24-3-6,
Main Road, Near 0Old Post Qffice, Visakha-
patnam- 530 001, in the performancc of their function
under this notification shall be bound by such
directions as the Director (Inspection and Quality
Control), Export Inspection Council may give in
writing from time to time.

[£. No. 4/1/2012-Export Inspection}
' 1. S. DHESI, Jt. Secy.

A HATE
=% freett, 11 9, 2012

FL, 2064, F=TT TEHR, 9 F WEHA FHSH

3 fore Tow fram, 1976 B FA 10 F I9FEE 4 &

S S, T HAer % siwia A A Frefefer wria

= ol 80 witrem @ arferes el 3 feedt = Fwdas
mmmaﬂm%mﬁqﬁaaﬂ?ﬁ%

1, £ e, T gueten o e,

4, 30138 @ A, 6, A W 4 I f-FrE e,

R, g T FEEE 041004 (AFEEE)

(€ $-noest20n -

Ao AR, HgE |
MINISTRY OF TEXTILES
New Dethi, the 11th Junc, 2012
$.0. 2064.—In pursuance of sub-rulc (4) of Rule 10 ol
the Official Languages (use for the olficial purposc of the
Union) Rules, 1976, the Centra) Government, hercby.
notifies the following office of the Ministry of Textiles,
morc than 80% staff whereof have acquired working
knowledge of Hindi : f

1. Regional Office, National grdloom Development
Corporation Ltd., No.30/38%lot No.6, TN U D P-
Colony Gandhi, Maanagar Pilamedu Post

Coimbatore-641 004 {Tamil N adu).

[No. E-11016/1/201 |-Hindi]
SUNAINATOMAR. Jt. Scey.
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IuvireRr W, T ol wvdwfe frearo e
{ SavireRn W fowmr )
( vTefra v Y )
. ' =3 feeett, 8 93, 2012 - _
W W, 2065, T SR Frem, 1987 % Fram 7 2 39-Frm (1) @ @ (@) B S e T

S0 g sfgf o & £ fr v e e frorn A9 st F o # 3 wfm R e E

¥ 4, T Al W () T W T g g ik
) dem, ad ok vindw siftefi wRdE T
SR S T, AfE B 9,
: ! e 3 =
@) | 3 | (4)
I ond e éfiﬂ.‘ﬁmn—l: 2003 AYH 3R TH 9299 (VML) : 1979 & 62012
s IeRet-arnh +) fafefe- am- 1
wftererd o A e [ o T 9299
(9PT 1) 1 Wem Frigm] _
2 o wwam € W 60371-3-1: 2006 AYF 3 T 9299 (S 3/ 1 ):1979 8 62012
snuift el vt #1 fafnfe - wm-3.
e wenit 1 fafafe- vie | Reufdas
foreriaa ol wmmft { o w@ 9299 (v 3/
FAFT | ) 1 99 GAdEm |
3. oS TWeTE % W 60371-3-4:1992 AYE , R 6 2012
S SR W & e wm-3: - -
whet Wl #t Raffie-vie 4 o 2 duadt
4. od wwams € W 60371-3-6:1992 HEF - 3§ TH 9299 (T 3R 6):1993 R 6 2012
s st ar = faffe-sm-3:
e Y @) Pefafe- e 6 A = dared
e wigee wfea #e yfss sus 1w , |
5. sy ginafta e womh =5 fafafe - 3 TH 9299 (771 /31501 3) 11982 & 6 2012
T o 2 oy Fordt A A -
wfed Sefest fvem a1ys T S 9299 (I Y/ S) 1992
(o7 <9 9299 (WM /30w 7) F o TN .
6 o e g T < faffe - S | | & 6 2012
-3 U wenl A fafale- e g ' '
T 3y S
T W WEE B TF 9 I 9 SR, AR e, 9, TE e S A0, T8 et | 10002, S e -
T fieeh, Howm, IvERE, 9, T 9 T e SeneME, e, S, YA, FEAEG, TEEE,
AR, AR, FEAR, IR, T, [0 o feagm § faw dg e

[gRst : 02/@-38, A-40, F-185, A 139,186, F (78]

AR %, ¥, Tl ¥ wd W (e )

5 bt e iy e S g . .
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 8th June, 2012

S.0. 2065.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
it is hereby notifies that these Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have
been cancelled and stand withdrawn :—

SCHEDULE

SI.No. No. & Year ofthe Indian

No. and Year of the

Date of Established

IS/IEC 60371-3-8: 1995 Specification

for insulating materials based on

mica -Part 3: Specifications for individual
materials Section 8: Mica paper tapes for
flame-resistant security cables

Standards Indian Standards, if
any, Superseded by
the New Indian Standards
(1} (2) (3) (4)
IS/IEC 60371-1: 2003 Specification 1S 9299(Part 1) : 1979 Insulating 8-6-2012
for insulating materials based on materials based on built-up mica
mica -Part | ; Definitions and general or treated micapaper : Part |
requirements Definitions and general requirements
IS/IEC 60371-3-1: 2006 Specification 18 9299(Part 3/Sec 1) : 1979 Insulating 8-6-2012
for insulating materials based on materials based on built-up mica
mica -Part 3 : Specifications for individual or treated mica paper ; Part3:
materials Section | Commutator separators Specifications for individual materials
and materials Sectioty | Rigid mica material for commutator
separators
IS/IEC 60371-3-4: 1992 Specification - 8-6-2012
for insulating materials based on
mica -Part 3:Specifications for individual
materials Section 4 Polyester film-backed
mica paper with a B-stage epoxy resin
binder
IS/IEC 60371-3-6: 1992 Specification 1S 9299(Part 3/Sec 6) : 1993 Insulating 8-6-2012
for insulating materials based on materials based on built-up mica
mica -Part 3: Specifications for individual or treated mica paper : Part 3 :
materials Section 6 : Glass-backed mica Specifications for individual materials
paper with a B-stage epoxy resin binder Section 6 Glass-backed mica paper
with a B-stage epoxy resin bond
IS/IEC 60371-3-7: 1995 Specification 1S 9299(Part 3/Sec 3) : 1982 Insulating 3-6-20i2
for insulating materials based on materials based on built-up mica
mica -Part 3: Specifications for individual or treated mica paper - Part 3 :
materials Section 7 Polyester film mica Specifications for individual materials
paper with an epoxy resin binder for single Section 3 flexible mica flake tape for
conductor taping insulation of electrical machines
- IS 9299(Part 3/Sec 5) : 1992 Insulating
materials based on built-up mica
or treated mica paper : Part 3
Specifications for individual materials
Section § flexible mica materials in sheet form
8-6-2012

Copy of this standard is available for sale with the Bureau of Indian Standards.. Manak Bhavan, 9.

Rahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices

2081 GIN2—2

. New Delhi Kolkata, Chandigarh, Chennai, Mumbai
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zriialso Branch Offices . Ahmedabad Bengalore, Bhopal, Bhubaneshwar Coimbatore, Guwahatl Ilyderabad .Ialpur
Kan

pur, Nagpur, Patna, Pune and Thiruvananthapuram.

R. K. TREHAN, Scientist ‘E’ & Head (Electi'otéchnicai)
7 fEeeh, 8 93, 2012
1, 3w, 2066——*:@71%3@%@ 1987 % Fram 7 % 39-FEw (1) @ @2 (@) F 7@ o wrdra 1w

ﬂﬂmmmﬁﬁﬂmiﬁm Wﬂﬁﬁ?m?ﬁ%ﬂwflﬁqm%ﬂwﬁag}mé e

- X ‘
wHE wrﬁammw(m‘r) T T T g i fife -
#I gear I ad
(1 @ ® @
i 303 TH 16019 : 2012 &= e yamy- . : : 31 W, 2012
SO s _ _
2 o TE 16020 : 2012 @ HIET Y9 - ' -- 31 9, 2012
3 o T 16021 : 2012 WEA IARA F - 31 W, 2012
i (S T @) 'R g A
3 g W e |
T WIS A (W) F S WA T SR, W o, 9, T8I ITE S, T feei-1 10007, 89wt
4| faeelt, wiewhm, e, ¥, g qun wen s WWWWWW.

. YR, WO, mﬁgtqmg{ T, @awﬁwqmgmﬁﬁﬁ%gm%n

[ : TEeE - |2s],
T, W, B, T, AW T T e (ar O %)
New Delhi, the 8th June 2012
S.0. 2066. ——ln pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

th¢ Bureau of Indian’ ‘Standards: hereby notifies that the Indian Standards, particulars of whlch are given in the Schedulc

hefeto annexed have been established on'the date indicated against each ;—
: SCHEDULE
Si{No.  No. & Year of the Indian No. and Year of Date of Established
Standards Established - Indian Standards, if
UL any, Superseded by
B the New Indian Standards
(1) (2) - S (3) (4)
I. IS 16019 :2012 Food Retail Management— — 31 May, 2012
Basic Requirements. ' '
2. 1S 16020:2012 Food Safety Management— —_ 31 May, 2012
Requirements for Good Hygiene Practices _ :
3. IS 16021 : 2012 Good Manufacturing — ~ 31May.2012

Practices (GMP) — Reguirements For
Organizations in the Food Processing
Sector

Copy of - these standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,

Bapadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata; Chandigarh, C hennai, Mumbai

[Ref: ET02/T-38, T40, T-185, T-139,T-186, 1-178] . .
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and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. ‘

[Ref: FAD/G-1 28}
Dr. R_K. BAJAJ, Scientist ‘F’ & Head (Food & Agri.)
=+ faweit, 12 94, 2012 '

FIT 2067, TS = (yOA) fafEm, 1988 & faFEm 4 F 9t (S) F JTE | g
A S0 TR ﬁu@m%ﬁmmﬁamﬂaﬁaﬁmmﬁwﬁmwmﬂ? —

S _
#9 vRGE i E0  areadd s RS waE, wm @ W
4 gen = fafa I\ wF vl HiFH F
FN/E v
m @ ) @) (5) © D ® O
1. 3%30157  11-5-2012 fafaw g Heed Wi, fagge denT & 9537 3 - 1983
T 441/5442/1 TE 2 fo Afeamd ;Wi
444/1 TE 2, 3 fargara Wl it

fagh : qEe, TR REA F 58 R AR
A9 U 319 - 396210

2. 3830258 11-5-2012 fﬁﬂféﬁf&?ﬁgﬂﬁmmﬁ. 75 S & H 11552 - 2008
T9-39, THAEEE, ¥gs, @ S R
e A 422010 TGS A

3. 3832969 18-5-2012  orew HeRg Wet W, fo. St w9 277 : - 20m
wed @-1, e ans,  w el (Ed
@W e, wfen, - T AwelE)
AT,
forem : TTg - 402106

o w2 2s-s-2012  faa wifee fafis AR 14182 - 1994
iz 63/1,64/1,70,71;72  TelfEEd
oo - wenE, AW (@), TS FEE

TR @ GIETR, ud finfan & wy
faenm : &m - 401501 3Iqgm 2 faaEs
pii-c
s WY 29-5-2012 WIS WRER BEX F, garRa AEEE 15683 - 2006
TH-220, Heww fred faeqre IR HEE
EELES .

=, 4= - 400010

_ [, s yooE fasm/13:11 ]
2. va. Te. o, FReE T wge g fam

New Delhi, the 12th June, 2012

$.0. 2067.—In pursuance of sub-regulation (5)of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule -— r
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SCHEDULE
Sl oML GOLDate  Licensee Name Is Product ISNo. Part Sec. Year
No. No and Address _
m O ® @) ) © M B O
L 3830157 11-5-2012 Precision UPVC Moluders - Conduits for 9537 3 - 1983
Pvt. Ltd. Electrical
Survey No.441/5,442/1&  Installations :
2,444/1 & 2, Village Dabel,  Part 3 Rigid Plain
Nani Daman, Daman & Diu  conduits of
o 396210 instulating materials .
2. 3830258 11-5-2012 Precise Vacuum Systems Liquied Nitrogen 11552 - - 2008
' : Pvt. Ltd. Vessels of Capacity :
. H-39,M.1.D.C., Ambad ‘upto 75 Litres
Distt: Nashik 422010
3. 3832069 18-5-2012 Posco Maharashtra Steel Galvanized 277 - - 2003
' Pvt. Lid. Steel Sheets
Plot No.C-1, Vile Bhagad  (Plain and
MIDC Ind. Area, Mangaon, Corrugated)
Distt- Raigarh-402106 .
4. 3836472 25-5-2012 Kisan Mouding Limited Solvent Cement , 14182 - - 1994
' Plot63/1,64/1,70,71,72 for use with unplasti-
Village : Mahagaon, cized Polyvinylchlo
: Boisar (E), ride Plastic Pipes and
Tal : Palghar, Distt: Thane  Fittings '
401501
5. 3837719 29-5-2012 CO2 Fyr Fyter Co., Portable 15683 - - 2006
: F-220 Atlas Mills Extinguishers,
Compound Reay Road, Performance
Mumbai-400010 and Construction .
[No.CMD/I3:11]
Dr. 8. L. PALKAR, Director & Head (MDM-11)
72 Reelt, 14 53, 2012 '

LW, 2068, —WRAE WAE =0 (FoF) fafram, 1988 & fm 4 F 39fiEm (5) % I § wRdle Tes

Wwﬁﬂﬁﬁam%fﬁﬁﬂaﬁ@ﬁﬁﬁmﬁaﬁ?ﬂﬁﬁqﬂq% 3 wim W Ry E —

W -ﬁﬁ#{#.aﬁﬁﬁmw I wLE, Wm 3, ey
g  wem @ wifafa A\ g g HEE &

1 (2) R&)) {(4) s5) - (6). (7) 8 9
. 6809787 20080402 - 3Tl SEed vl i@ w@ 1417 - 1

' C o 451-405, e anfra i faame, sy

A FR-505001 eTFrd Ea w

YR FA - fafafe
2 GR0YSER 20080408 afiaan soerd o F @l 1417 -9

7-2-325, Ui AThe, fasgarqy, sy

3T TR fregst Yo @

FaenegaT -500003 e - faffe

YR '

-
oG e
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n @ (&) @ ® ©® M ® O
3. 6813071 20080417 He Wy weerd W ol i wut 1417 1999
e A 18-1-501 ¥ 509,  FasIQY, STV
# & wew Uz, vAE) AR,  foerwd g @
faqE-517501, foeaedt eUFA - fafafe
IFYTR
4. 6813980 20080416 FafEd s wfa.  wiw @ 1417 1999
A, 40-1-1, T St ¥z Ty, sy
forsraanst forerrl @ T
e fen, TR Teusq - fafafe
S, 6814073 20080416 2t seE i ug @ 1417 1999
' A g -15/24/238, fasdgy, STEoY/
Fdig=Et wE freThi JEW @
LTl
FeTER- 500072, SCYTR
6 6814174 20080614 aRAT T i ud 1417 1999
wifq .12, Toa wEeEw, fagugd, s -
i W forerE IEA @
T, faemaTel-520002  TEUHA - fafafe
7. 6814275 20080417 T SaTH @i @ 1417 1999
22-6-207, T s, AT
TR -500002, TR YEd @
IFYTRTT et - fatefe
R 6814376 20080416 R 9@ e ol ug @ 1417 1999
TR A8-1533/m, Mt Ak s, Sy
HaaAgeat, TI-522403 foreqerd yrga @
9. 6818384 20080430 TrRTEET el ool @ 1417 1999
: T, 4-1°305, TR Had  AswEd, smEOy
FUATR-505 001, foregmrt Y& T
SR TeuH - fafafe
10, 6818485 20080430 A T @l @ @i 1417 1999
7-1-58, TS~ TR, AR, MO/
FHARY BISH gl Y& o
@ g ® T, A g - fafafe
S ® W, SR,
TR~ 500016, ST
1. 6818687 20080430 FHiors FefgEsSed = T =@ 1417 1999 -
1. f&. fosamy, Mo
38-8-7, X e, 3 forersrd e @
e edl % Trd, el - faffe

T i U, fasmansi-520010
s foel, SFYRY
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w @ @ @ (s) ® D ®

12. 6818889 20080430  fTmR S ol wE ot 1417 - -~ 1y
' 27-23-114, Ty g Jg fasvmg, smypsoy '
e, faeEnE- 520002 RS o wE
: Hm foen, SR TeRi*A - fafafe (o
13. 6818990 20080430  WLAWA WS 9o v wE Tt 1417 - -9 )
| M AR 4, R A5-9-279 sy, smpEoy g

st e b < et L (e e b

T

14. 6817786 20080416 s g we dfiew WY SN B WIS 1664 - - 2002
. & wfra s
Yfe- 11, W 7. 64/d,
WY 1, SN, Sfseen
: AR 500055, TFURY : -
15. 6815782 20080424  Tawufa e fofiRs FEH TR R fade 28300 - - 1992
A . 142-156, 5SRGa  (OFE foRa)
afn, 132 #fau wa vyA
% UM, I faea-509228
16 6817887 20080416  Fraww orH wwe Hfiwed qFRS IR B IF 672 - - 1
o . f&. @ fayo fafire '
- gfrR-11, w6440,
W 1, oMgEi, Sifedam,
_ o FAZ-500055, ISR |
7. 6810469 20080403  zu= Fwew  PeEmitE R wes  wmi - - o
. : T fafive amw feae L LBIETNE: A S S
o - wRer . wEEd S S - N |
[ . S W24 756 weE fR | | R |

P P L N e

R BRI LS N AT B R e Y

LT RTER-500018, MR _ . R |
18 6817685 20080424 T uifemd W fw. fowd eweRoawiw 488 - - oot o
. 153 &, W, T WS TH, - WEY IghaE S
Sl FER-500051 | - ' R
19. 6812473 20080415 AR EEl WewRw Ygwag T I 14543 - - 20M :
A 72, Foaa fadw ferw w@ ® semEn) ' h
‘ 20. 6814780 20080416  fir freew Yhorg 7 I 14543 - - 2004
i : : L wmeA 3, A493, (Yt Tt :
. HIETE TS e <7 & a7eTmEn)
: : ' il Hew, T ige- 501501,

o T L g . AR e R
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(1) (2) - (3) (4) (5) (6). (1) 8y )
21, 6812978 20080417 TR AR oeg UF I 14543 - - 2004
w177, WA 4471, (YR wepfew
IR e firre = ® o@D

TR, BeUeIE-502032
e faen, Ry
22 6814881 20080416 o gz el O TN ddeEg 1 et 14543 - - 2004
FHAPT W, AR e 9@ ® )
23, 6815883 20080417  FaEuen yEEW Yhaas T 9o 14543 - 20
A 574, o (e W
TR AT, FEE, @ s & 37@En)
AITRT
24, 6816077 20080416 W I A T Yo 99 14543 - - 2004
HE A /1505, TR AR, (YheEE WS
TR firet w160 % 3T
FAA-518 360, IR
25 6820573 20080424 e weRw Yeherag 99 WA 14543 - - 2004
w1z 5. 199, W Fer,  (Ywaeg wefee
= 8, F4d, former S & et
YT \
(| € E13:11])

. Tr. vge], Frwe Aaf 1w @ e

New Delhi, the 14th June, 2012

S.0. 2068.—In pursuance of sub-regulation (5)of the regutation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :—

SCHEDULE
sl Licences Grant Date  Name and Title of the IS No. Part Sec. Year
No. No. Address of Standard
the Party .
n @ £)) C)) &) © 7y (8) 9
1. 6809787 2-4-2004 M/s. Arya Jewellers Gold and Gold 1417 - - 1999
4-1-405, Post Office Road, Alloys,
Distt : Karimnagar Jewllery/Artefacts-
Andhra Pradesh, Fineness and
505001 Marking
2. 6809888 8-4-2008 M/s. Ambica Jewellers Gold and Gold 1417 - - 1999
7-2-325, Pot Market Alloys,

Ashoknagar,
Secunderabad
Distt: Hyderabad
Andhra Pradesh,
500003

Jewllery/Artefacts-

Fineness and
Marking
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@ 3) (4) (5) O GIORNO
3 68130 17-4-2008 M/s. Chandana Ramesh Gold and Gold 1417. - - 1999
. Jewellers (P) Ltd. Alloys,
D.No. 18-1-307 to 509 Jewellery/Artefacts-
VV Mahal Road Fineness and
Bhavani Nagar, Tirupati Marking
Distt : Chittor '
Andhra Pradesh-
‘ 517501 B
4, 6813980 16-4-2008 M/s. Kalanikethan Silks Gold and Gold 1417 - - 1999
Pvt_Ltd. Alloys,
D.No.40-1-1, MG Road, Jewellery/Artefacts-
' Vijayawada Fineness and
Distt : Krishna Marking
Andhra Pradesh :
5. 6814073 164-2008 Devi Jewellers Gold and Gold, 1417 - - 1999
' MIG -15/24/238, Alloys,
KPHB Colony Jewellery/Artefacts-
Main Road, Ramdev Plaza,  Fineness and
Kukatpally, Hyderabad Marking
Andhra Pradesh- .
6. 6814174 1642008 ~ Chandana Jewellers Shop . Gold and Geld 1417 - - 1999
- No. 12,AMC Complex Alloys,
R.G. Chari Street Governorpet  Jewellery/Artefacts-
Vijayawada Krishna Finencss and
Distt : Andhra Pradesh- Marking
‘ . 520002
7. 6814275 17-4-2008 M/s. Masthana Jewellers  Geold and Gold 1417 - - 1999
o 22-6-207, Pathergatti, Alloys, '
Distt : Hyderabad " Jewellery/Artefacts-
Andhra Pradesh- Fineness and
500002 Marking
8. 6814374 16-4-2008 M/s. Sai Charan Jewellers  Gold and Gold 1417 - - 1999
) D.No. 8-1-33/A Gandhi Alloys,
Chowk, Sattenapalli Jewellery/Artefacts-
Distt : Guntur Fineness and
Andhra Pradesh- Marking
: _ 522403
9, 6818384 . 30-4-2008 M/s. Mahalaxmi Jewellers  Gold and Gold 1417 - - 1999
- H.No.4-1-305, Tower Circle  Alloys,
Disit : Karimnagar Jewellery/Artefacts-
Andhra Pradesh- Fineness and
. 505001 _ Marking
10. 6818485 304-2008 M/s. Manoj Jewels Gold.and Gold 1417 - - 1999
' 7-1-58, Ground Floor Alloys,
Concurse House Beside SBI,  Jewellery/Artefacts-
Opp:Meridian Plaza Ameerpét” Fineness and
Distt : Hyderabad Marking
' Andhbra Pradesh- .
500016

“fie
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11. 6813687 304-2008 M/s. Kirtilal Kalidas Gold and Gold 1417 - - 1999
Jewellers Pwvt. Ltd. - Alloys,
38-8-7, Datta Towers Opp:  Jewellery/Artefacts-
All India Radio, MG Road, Fineness and
Vijayawada Marking
Distt : Krishna
Andhra Pradesh-
520010
12. 6818889 30-4-2008 M/s, Omkar Jewellers Gold and Gold 1417 - - 1999
27-23-114, Gopal ReddyRoad  Alloys,
Govemorpet, Vijayawada Jewellery/Artefacts-
Distt ; Krishna Fineness and
- Andhra Pradesh- Marking
520002
13. 6318990 3042008 M/s. Surajbhan & Co. Gold and Gold 1417 - - 1999
Jewellers Alloys,
Shop No. B-4, Door No. Jewellery/Artefacts-
5-9-279 Mayur Kushal Fineness and
Complex, Gunfoundry Abids Marking
Distt : Hyderabad
Andhra Pradesh
14. 6817786 16-4-2008 M/s. Neospark Drugs & Mineral Mixtures 1664 - - 2002
Chemicals Pvt. Ltd. for supplementing
Unit-11, PlotNo.64/B Phase-I, cattle feeds
IDA, Jeedimetla
Hyderabad -500 055
Distt :Rangareddi
Andhra Pradesh-
500055
15. 6815782 24-4-2008 M/s. Tirupati Udyog Ltd.,  Carbon steel cast 2830 - - 1992
Survey No. 142156, Indl. billet ingots, billets,
Area, Near |32 KVAsub blooms and slabs for
station, Kottur re-rolling into steel
Distt : Mahbubnagar for gencral structural
Andhra Pradesh- purposes i
509228
16. 6817887 16-4-2008 M/s. Neospark Drugs & Mineral Mixtures 5672 - - 1992
Chemicals Pvt. Ltd. for supplementing
Unit-11, PlotNo.64/B Phase-l,  poultry feeds
IDA, Jeedimetla -
Hyderabad -500 055
Distt :Rangareddi
Andhra Pradesh-
- 500055
17. 6810469 3-4-2008 M/s. Radiant - RSCC lastomer insulated 9968 1 - 1988

2081 Gli12—3

Specialty Cable Private
Limited, B-1,2,4 & 6 Industrial
Estate, Sanathnagar
Hyderabad -500 018

Distt :Rangareddi

Andhra Pradesh

cables:part 1 for
working voltages
upto and including
1100v
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18. 6817685 2442008  M/s. Godavari Polymers Emitting pipes 13488 - - 1992
‘. ' B {P)Ltd,, - system :
5 , T 153 B,C,E&F, Phase 2,
2 : B 1DA Cherlapally, i
Hyderabad
Distt :Rangareddi 7 _ R i
-~ AndhraPradesh-500051 - o : SR |
19. 6812473 1542008  M/s. BRT Aqua Products  Packaged drinking 14543 - - 2004 '
' T and Beverages, water (other than : ' '
Sy. No. 72, Kadthal Village  packaged natural
Amangal Mandal, ~ mineral water) o
" Distt : Mahbubnagar PR hE
C Andhra Pradesh, _ o
20. 6814780 164-2008  M/s. Mithra Minerals, ‘Packageddrinking 14543 - - 2004 il
' ‘ ' Plot No. 3, Survey No.419E  water (other than ' R
f ' o Pargi Mandal, Kodangal - packaged natural :
: o - Road Pargi, " mineral water) R
[F ‘ Distt : Rangareddi |
- Andhra Pradesh-501501 |
,} 21. 6812978 . 174-2008 . M/s. Chandana Beverages, Packaged drinking 14543 - - 2004 1}
i o S.No. 177, Plot No. 4471, water (other than :
; Ameenpur Village Miyapur, packaged natural
i Hyderabad -502 032 mineral water)
Distt : Medak ‘
_ éi : o _ Andhra Pradesh _ ‘ ‘ _ . ‘ .
2. 681488)° 1642008  M/s. Stee VenkataLakshmi Packaged drinking 14543 - - 2004 _
' Sai Industries, water (other than ) i
15 Sankhavaram (V), packaged natural - E
N Kanigiri (M) mineral water)
1 Distt : Prakasam,
' . Andhra Pradesh
23. 6815883 17-4-2008 M/s. Thirumata Industries, Packaged drinking 14543 - - - 2004
e H.No.5-77/4,Sai Ganesh.  water (other than :
Nagar Colony Kashibugga =~ packaged natural
Enumamula (Vill), mincral water)
Distt : Warangal,
Andhra Pradesh .
24. 6816077 . 16-4-2008 M/s. Sai Usha Aqua Packaged drinking 14543 - - 2004 3
‘ . - - Industries, watcr {other than
¢ _ o 2, No.1/1505, Gandhi Nagar  packaged natural R
- : Yemmiganur, mincral water) |
3 Distt : Kurnool ik
* Andhra Pradesh, . ‘ .
5; _ 518360 H
§ 25. 6820573 2442008  M/s. Subhashini Products, Packaged drinking 14543 - - . 2004 L
: _ o Plot No. 199, Revenue " walter (other than . o
] : : Colony Nandyal Road, =~ packaged natural ' ok
' ' o Distt : Kurnool mineral water)
‘ Andhra Pradesh
‘ % : - [No.CMD/13:11] _
g P. M. PANTULU, Director Scicntist ‘" & Head j n
) : .
: g
B o
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New Delhi, the 14th June, 2012

S.0. 2069.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988 of the Bureau of Indian $tandards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each :—

SCHEDULE
Si.No. Licence Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CMAL- cancelled/suspension
m o &) ) e
1. 6508874 Harathi Enterprises, Medak Packaged drinking water 22-4-2008

(other than packaged natural
. : mineral water}
2 6680078 S R S Mineral Products, | Packaged drinking water 28-4-2008
Guntakal {other than packaged naturat
mineral water)

[No.CMD/13:13]
P. M. PANTULLU, Director Scientist ‘F’ & lead-
' 7 feeell, 14 9, 2012
WA, 2070 — S 0AF TR (FOT) fafrm, 1988 % Fram 4 @ Sufam () ® rgEn § SR A
= wrRg S e & o o o @ faa A9 srge § fa m ¥ e R T -
i

w9 g aRdaad = R ~ aLE. =
AN ¢ | G R HA® W
s
m @ 3) (4) 5) 6 (1 ®
I.  GBIRTRS Y73 ST, i wE @ 1417 - 19
6-1-208, TR WX fas urge, smwoy
U TS, TE-522601 frrevst Yoo @

ATRREYE, APy R qEriE - fafafe
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New Delhi, the 14th June, 2012

S.0. 2070. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of ll!drzm Standards (Certification)’
gu]anons, 1988, of the Bmeau of Indian Standards, hereby notifies the grant of hcences pamcularq of which are glvcn in

the following schedule :—.
Sl. . Licences . GrantDate Name and Title of the ISNo. - Part Sec. Year
No.  No. Address of Standard
the Party '
n @ 3 @ (5) ©) N ® O
ﬁﬂss - 2-5-2008 M/s. Vaibhav Jewellers ‘Gold and Gold 1417 - - 199
: Co 6-1-208, Mallamma Centre, ~ Alloys, Jewllery/ :
Main Road, Narasaraopet ~ Artefacts-Fineness
" Distt : Guntur and Marking
_ . Andhra Pradesh, 522 601
2. 6823276 15-5-2008 M/s. 8. J. Jewellery Pvt. Ltd. Gold and Gold 1417 - - - 1999
ShopNo.4 & 5,N.R.Palace  Alloys, Jewllery/

Sri Sai Colony, Chintal, -
Hyderabad - 500 037
Distt : Rangareddi,
Andhra Pradesh

" Artefacts-Fineness

and Marking
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(n (2) (3) (4 (5) (6) (7) (8) *(9)
31 6823377 15-5-2008  M/s.Taruni Jewellers Gold and Geld 1417 : 1999

Pvi.Ltd,ShopNo.1&2,  Alloys, Jewllery/
Bhagyanagar Colony ADR  Artefacts-Fineness
Estate, KPHB Kukatpally and Marking
Distt ;: Hyderabad-500 072
Andhra Pradesh
4 6823478 15-5-2008 M/s.Taruni Jewellers Gold and Gold 1417 - 1999
D.No.1-57/5,ShopNo. G-11, Alloys, Jewllery/
Tulasi Ram Chambers Artefacts-Fineness
Madinaguda, and Marking
Distt : Hyderabad-500 072
Andhra Pradesh
5. 6823579 15-5-2008 M/s. Balaji Swarna Mahal  Gold and Gold 1417 - 1999
No.18-51, Bazaar Street, Alloys, lewllery/
Palamaner Artefacts-Fineness
Distt : Chittoor-517 408 and Marking
Andhra Pradesh -
6. 6823680 15-5-2008 M/s. Sn Sai Krishna Jewellers Gold and Gold 1417 - 1999
D. No. 5-37-30 4/2, Brodipet, Alloys, Jewllery/
Distt : Guntur-522 002 Artefacts-Fineness
) Andhra Pradesh and Marking
7. 682378t 15-5-2008 M/s. Sri Rohini Jewellers Gold and Gold 1417 - 1999
D. No. 6-9-106 (A) Alloys, Jewliery/
Jain Temple Street, Artefacts-Fineness
Tenali-522 201 and Marking
Distt : Guntur,
Andhra Pradesh
8. 6826787 28-5-2008 M/s. Shagun Jewels Gold and Gold 1417 - 1999
(Outlet of A-Star Jewellery)  Alloys, Jewllery/
6-3-927/A & B Somajiguda  Anefacts-Fineness
Raj Bhavan Road, and Marking
Distt : Hyderabad
Andhra Pradesh-500082
9. 6821474 13-5-2008 M/s. Hariyana Steel Centre High strength 1786 - 1985
(KDM) Pvt. Ltd. deformed steel bars
6-4-454/3 Bholakpur, and wires for concrete
Secunderabad reinforcement
Distt : Hyderabad,
Andhra Pradesh-500003
10 6821575 13-5-2008 M/s. Nara Ispat Udyog Steel for general 2062 2006
H.No. 2-3-42/52 & 52/1 structural purposes
Shop No. 11A, Maitri
Arcade No. 58, M. G. Road,
Secunderabad
Distt : Hyderabad,
Andhra Pradesh-500003
11. 6826686 26-5-2008 M/s. Sachin Plastics Industrial Safety 2925 - 1999

8/4/343, B-11 Erragadda,
Distt ; Hyderabad
Andhra Pradesh-500018

helmets




046 THE GAZETTE OF INDIA: JUNE 23, 2012/ASADHA 2,1934 [Part IE—Skc. 3{ii)]
e n 2 £) @ ©) ©6) (7} (8) 9
' 12 682871 3052008  M/s. Marhaba Marketing  Packaged drinking 14543 - - 2004
' " 8y.No.341,O0pp: MRO water (other than
Office Near Bus Stand packaged natural

. - Chinnamandem Village & mineral water)
- Mandal, Distt. : Cuddapah
- Andhra Pradesh-516214
13, 6829339 13052008 ~ M/s. Ice Mouten Packaged -Packageddrinking 14343 - - 204
Drinking Water water (other than
Sy. No. 60/A/1, Karmanghat packaged natural’
Saroornagar Mandal mineral water)
Distt. : Rangareddi ’ '
Andhra Pradesh

14 6825179 . 1352008 = M/s. Pavana Lakshmi Packaged drinking 14543 - - 2004
: Narasimha Swamy Industries  water (other than
Sy.No. 77, Gannevaripalli ~ packaged natural
Colony Gannevaripalli GF,  mineral water)
Tadipatri Mandal,
Distt. : Anatapur
- : . - . Andhra Pradesh .
15. 6827385 30-5-2008 M/s. GVG Aqua Industries  Packaged drinking 14543 - - 2004
. D.No. 2-7 Tirupati Main water (other than :
Road Murakambattu Village packaged natural

e

& Post- 517 001, mineral water)
Murakambattu Village &
' Post, Distt. : Chittoor
= Andhra Pradesh-517001 .
. 16. 6827486 30-5-2008 M/s.Santhi Ram Industries  Packaged drinking 14543 - - 2004

; ‘ ' _ Sy.No.233/7, Taticharla - water (other than
Village-523 356 Komarolu packaged natural

Mandal, Taticharia . mineral water)
Distt. ; Prakasam -
' : - AndhraPradesh-501505
i 17 6328185 30-5-2008 = M/s. Raghavendra Beverages Packaged drinking 14543 - - 2004
i , Plot No. 358, Sy.No. 207/1  water (other than .
‘ Bagh Hayath Nagar, packaged natural
Distt. : Rangareddi mineral water)
. Andhra Pradesh-501505 o
18. 6828488 30-5:2008  M/s. GAG Beverages Packaged drinking 14543 - - 2004
o EWS 1133, 3rd Phase - water (other than '
: KPHB Colony, Hyderabad  packaged natural _ .
s o ' Distt. : Rangareddi , mineral water) ﬁ -
, o Andhra Pradesh ' b
; 19. 6623882 = 1352008  Mis.SriGuru Beverages  Packageddrinking 14543 - - 2004 :
; ' Gargeyapuram Village, water (other than o . %
[ Distt. : Kumnool, packaged natural ' 18
[ ; Andhra Pradesh mineral water)
' J | 20. 6824581 13-5-2008 Ms. Sri Lakshmi Narsimha  Packaged drinking 14543 - - 2004
: . ‘ Beverages ‘ water (other than

. Plot No. 34, Anupama Nagar, packaged natural
i : " Hastinapuram, L. B. Nagar, = mineral water)

i . a ‘ Distt. : Hyderabad -500 074, |
' Andhra Pradesh ' Bl

S
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21. 6822375 13-5-2008 M/s. Samtrupti Food & Packaged drinking 14543 - - 2004
Beverages Pvt. Ltd., water {other than
Sy. No.575, Ootla Village packaged natural
Jinnaram Mandal, mineral water)
Distt. : Medak,
Andhra Pradesh
2. 682476 13-5-2008 M/s. Sri Venkateshwara Packaged drinking 14543 - - 2004
Beverages water (other than
Sridevi Estate, Plot No.49 & packaged natural
50 Sadapuram Village Adoni  mineral water)
Mandal, Distt. ;: Kurnool,
Andhra Pradesh _
23, 6819790 1-5-2008 M/s. Sti Lakshmi Ganapathi  Packaged drinking 14543 - - 2004
Industries ' water (other than
Sy. No. 31/2A, Pedda Dornala packaged natural
Village and Mandal, mineral water)
Pedda Domala
Distt. : Prakasam,
Andhra Pradesh
24. 6824985 14-5-2008 M/s.Holley Meters India Ac static transformer 14697 - - 1999

Pvt. Ltd.,

operated watthour

4-7-18/1, ECIL Road Raga-  and var-hour meters,

vendra Nagar Nacharam,
Hyderabad - 500 076
Distt. ; Rangareddi,
Andhra Pradesh

qlass 0.2sand 0.5

[No.CMD/13: 11

P. M. PANTULU, Director Scientist ‘F’ & Head

73 faeelt, 14 57, 2012
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Tmifge fen TR frel S # srev)
3. 6701767 st Al e gftess YaisaER Yave (Y . 23-5-2008
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4 6726985 I HE UUE WM Yz dmme (Y 6-5-2008
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: snﬂauon{6)ofthe_.,, h

_ Armle/l’tocess withrelevantIndian  Date of
+ ;> Stopdards covered by the-licence eellat
cancelled/suspension

i Beverages .- Packaged drinking water . 652008
' (other than package_d natural s
" HEEIN : mmualwater) SR LR
‘o AR, Industries Rangareddi Packaged drinking water 6-5-2008
3 .=+ 11 other than packaged natural
S e . mingralwater) _
| 3 6m1e7 - Lak:lmm Narasimha punﬁed Packaged drinking water ' 23-5-2008
' o Bﬁnhng water Chennupadu (dther than packaged natural
mineral water)
4 6736985 k% foods & Beverages 7 Pickaged drinking watet - ‘65:808
R mgﬂ (othgr than packaged natural '
. miingr:  water)

[NOCMD/1313} .

“PM. PANTULU Dlrector Scientist ‘F’ &Heaad

7% feeett, 143"-; 2002 , L
W =l (R e, 1%8%%4%@—%5%@:}@1;%
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(n @ (3) (4) (5) «(6) (8)

3. 6831 3 A dwfan w, fa wpiIEinfag - 710 1976
u-4/), WA, orgE
AEATH A
R FEEIuE o
Fm FEE-500076
Iy e

4 6830879 T YHe AT i v =l A 1417 - 1999
w1, e ey e :-
FHGE TEER {5 T -
e, e faffe
fersraanet - 520002 -
o fsren S

5. 6830980 oft ST SareRd ol ue i fasagy 1417 1999
RF8-337, A I vl
3 8 F1ge I, T T -
TEGT - 521165 fafafie
Fom, it W |

6. 6838390 FHY A vl ud vt fagury 1417 1999
27-23~115, MUenfeE e fererad
e, THRE, T T qEUF-
farsrraret -520002 fufafie '
Ay w2

7. 6838491 FEEUge SEAH vl we vl frauge 1417 - . 1999
5-9-189/3f71 /G, s/ _' :
o 1, e, Yo -
FETER-500001
3y oW

8 6838087 I WE e s3vg St dr | 12269 - 1987
o 4 46, TEETEe fads '
Iy w2W

9. 6837691 b R femam 53z s dt A 12269 o
TSNE-500003
iy v3w _

10. 6834483 vaget g w. fa TEYEREW. 12823 1990
T A 267 TUT 268 AR weiwa -
TYETE, argd
TAFR-501323
{: ‘|

Y wBw
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New Delhi, the 14th June, 2012

$.0. 2072.—In pursuance of sub-regulation (5} of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given in

the following schedule :—

SCHEDULE
Sl Licences GrantDate  Name and Title of the ISNo.  Part Sec. Year
No. No. Address of Standard
the Party
n @ G @ ) ©) 9
1. 6838188 30-6-2008 M/s Achyuta Electricals ~  Aluminium Con- 398 1994
Pvt, Limited, ductors for overhead
Shed No. 5B, Plot No.47 transmission purposes
CIE (Expn) Gandhinagar part 4 aluminjum ally
Balanagar, standed conductors
Distt : Hyderabad (aluminium magnesium
o Andhra Pradesh-500037 silicon type} )
2 6833077 05-06-2008 ' M/s Sri Balaji Ceramics - Salt glazed stone- 651 2007
H. No. 4-63{1, Near ware pipe and
Annapuran Lodge fittings
Mancherial PO & Mandal
Distt : Adilabad
Andhra Pradesh-504208
3 6831073 06-06-2008  M/s Mansan Trexim Marine Plywood 710 1976
Private Limited '
A-4/1, IDA Nacharam
Circle Nacharam
Industrial Area,
Distt : Rangareddi
Andhra Pradesh
4. 6830879 09062008  M/s Latest Sumati Gold and Gold 1417 1999
: Jewellers, Shop No. i1, Alloys, Jeweliery/
AMC Complex, Artefacts-Fineness
Rajagopalachari and Marking
Street, Governorpet,
Vijayawada - 520002
Distt :Krishna
Andhra Pradesh
5 6830980 00-06-2008  M/s Sri Nagarjuna Gold and Gold 1417 1999
Jewellers, D. No. 8-327, Alloys, Jewellery/
Beside SBI, Katuru Artefacts-Fineness
Road, Vuyyuru and Marking
Distt : Kyishna
Andhra Pradesh-521165
6. 6338390 27062008 M/s Vasundhara Jewellers  Gold and Gold 1417 1999
27-23-115, Gopalareddy Alloys, Jewellery/
Road, Governorpet, Artefacts-Fineness
Vijayawada - 520002 and Marking
Distt : Krishna
Andhra Pradesh
7. 6838491 27.06-2008  M/s Jawaharatul-Osman Gold and Gold 1417 1999

5-9-189/G/1/A,Gl,
Ground Floor, Lenaine
Estate, Abids, Hyderabad
Distt : Hyderabad- 500001
Andhra Pradesh

Alloys, Jewellery/
Artefacts-Fineness

- and Marking
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@ g (5} G ‘(7) (s) (9)-__

S “‘M/s Vasavi Matha dccrd .

- Redlakunta Village, ’

_ Kodad Mandal .. sy

‘ w9721 Andhra Pradesh. R R ot B

6337601 mm M/s P. R. Cements - |53 grade ordinary 12269 - - ey
o -~ VepalaMadhavaram - .. .|Portlandcement . .. ..

o Viliage, ' o

A
P

3 : A MellacheruvuMandal U .
T . - Distt: Nalgonda
‘ % Andhra Pradesh Than TR L . o
10. 6834483 o9-os-m “M/s Padmavati Ply © YMWood products- 12823 . - 1990
: * Private Limited, ' i ' '
Y - "“8y. No. 267 & 268 .
i N - /{f Gaganpahad, Rajendra
2 o A Nagar, Distt: o
: / Rangareddi - 501323
~ Andhra Pradesh - . _
1} 6833986 160608 M/s Akshaya Minerals  Paekageddrinking 14543 - - 2004
& Food Pvt. Ltd. - z.witer (other than
H7 Rs.No.240,Peddapu- - psckaged natural
- lipaka Village : mineral water)
Penamaluru Mandal - TR
Peddapulipaka Village
Distt : Krishna
: o - Andhra Pradesh _
G 1 e8331IT8 “W " MJs Creative Ozonised !

£

.y ' o 70 - Industries, Beside Sub-
= o " Station Nutakki Village-

M3 - - oe

" 522.303 Mangalagiri
; Mandal :
Distt : Guntur -522303

~

: Andhra Pradesh . R :
1} 683794  '16062008 M/s RaviAquaMinerals  Pagksged driking 14543 - - 2004
' B Trer . Sy.No.792/2Lingapuram . water(otherthan - s o
‘ -PO.-522426 -+ : paskaged natural |
+»-Macherla Mandal . mineral water)
-Distt : Guntur -522426 P
. _ Andhra Pradesh ,
;4 6835081 104062008 M/s Mahesh Marketing ‘.-
e . THI D H:No.19-1-878, Devi-
' - - :"Bagh Bahadurpura,
: ' T M Nagar
. Distt: Rangareddi
. Andhra Pradesh ;
15 . 6835283 16-&5.-@8 M/s Haeshihi Elech‘oni_gs Packaged drinking 14543 - - 0M
-~ 7" Plot No.4B,Phasell Wﬁm (otherthan R A '
‘Extension IDA, :
" Cherlapally,
" Ghatkesar Mandal,
_ : Distt : Rangareddi
s s e ATIANFA Pradesh e e

4543 - - oM
ST e

S s ez
P
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16. 6832277 §1-06-2008  M/s Sree Vinayaka " Packaged drinking 14543 - - 2004

' Mineral Water Products water (other than
DoorNo.27-122,123 packaged natural
Kothapet Palanadu Road mineral water)
Vinukonda - 522647
Distt :Guntur
' wr. Andhra Pradesh-522647 -

17. 6828589 05-06-2008 M/s Aruha Industries Packaged drinking 14543 - - 2004
D. No. 4/113, Tirupati water (other than
Road, N.T.R. Colony packaged natural
Nandimangalam' mineral water)
Puttur- 517583
Distt : Chittoor
Andhra Pradesh

18, 6828690 05-06-2008  M/s Sai Sagar Bewerages  Packaged drinking 14543 - - 2004
Pvt.Ltd. , Plot No. 117, water (other than
Phase II1, IDA, packaged natural
Pashamylaram, mineral water)
Distt : Medak
Andhra Pradesh

19. 6840579 27062008  M/s Universal Trading Packaged drinking 14543 - - 2004
Company, 16-6-194, water {(other than
Behind Muslim packaged natural
Maternity Hosiptal mineral water)
Osmanpura,
Chaderghat
Distt : Hyderabad
Andhra Pradesh

‘ [No.CMD/13:11}
P. M. PANTULU, Director Scicatist ‘F’ & Head
7§ faeett, 14 91, 2012

WA, 2073, — WA 99 S0 (woe) fafram, 1988 & Faw 4 % 3v-Fram 5 & g ¥ widtg 7 =
TcEr sftrgfaa s & fF fo engdt @ R A s o o o R, A wiem kg ¥ —

Sk Sl
E - ARHE L) LA S
q .9 A " A OHE & e
i

(1) (@ (3) (4) (5) (6) (7N (8)
I 6848801 iz Teedafa. 0 uidele wpm dniz 455 - - 1989

e 7 703, M

FEw, ¥ A 3,

iy wR_
2. 6844991 ot arensht seaed ure avf wd ol fagugy, 1417 - 1999

TFTIRH, 22-6-1069, S/ e

FifcrriH VS & TS HeUdA-

R TR 3189, fafofe

¥ - 500002

Y w39
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(1) (2) (3) (4) (5) (6) (M (8)
1. 6844789 ot gt Head Tl ua el fasrgd, 1417 - - 199
at 6, T HI g/ freaeRd
FORTE, TR, W 0E qEEA-
2ETEE - 500001 faffe
Y R
12 6844890 anfeer sawd e i v i fasurge, 1417 - 1999
faramgey @ Svgeren TSl T qElH-
¥ Ve, T,  faffe
Fom T,
iy B
13. 6849702 anfee enfes I e @an g 2925 - -
fraTHeE sfew w. fa.
100/, HEZSH
e TR
BEETE - 500077
i g
14, 6835081 ¥ firle se=im . 43 1T TERY GeeE 8112 ~ - 1989
e | 703, s faniz .
HiEE!, s 4 3
worfEed
TR
15. 6843181 affamt reedy forF TeHhe RERZZ 8249 ~ 1994
e | 162 TS 163, figeae Ug
g ¥ Y, Feag
BT - 500076
Y FoW
16. 6848797 b= fimz =g fa 53 I WHRT AT 12269 — 1987
e 7 703, SfTwad farde ’
FHEF, I 7 3
Farifecy
B
17. 6851584 st aré 9gE fawa LEECEROE 14543 - 2004
e iz, 7 | 217/, (YewEe WA
Sreargee Aferest fore s =
faerat, e HEw )
FIATR,
Y 2T
18. 6849601 Fom v fgfam ar CET LD o 14543 - 20
2T 14-460-T-1, (Y wpfaT
feg ¥, P & &t o 5@ =
AR i, AT, TeTan)
Y T
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4 (2) (3) (4) (5) (6) (7 (8)
26. 6340680 ¥ pEE W A Yaiorag 19 I 14543 - 200
S oS, g9 A (Y Wrpfs
5-5-1, @ 7 101, f@ v a ®
FEhegea, )
FETEE-500072, 3T W |
27. 6841177 TH & T YRag TuwE 14543 — 2004
& 7 236-T (Yraz Wl
aifzde faaa-530012 i A 5
faeyd &R Ase HEET)
faqe-530012, 34 WoW
28 6841278 w W feew w. fa. Taeer # g 14650 —~ 1999
e 14, ME S T EacCiten
(frar) =eeiA, it sme
fo=rm wWEw
ew, TR
[E. " i3:11 )

4, . Yqq, Five duts ' TF @ T

New Delhi, the 14th June, 2012

S.0. 2073.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given in

the following schedule :—
SCHEDULE
SL  Licences GrantDatzc  Name and ' Title of the ISNo. Part Sec. Year
No. No. Address of Standard
the Party
m @ @ ® © (M ® @
i 6348801 2207-2008 M/s. Penna Cement '
Industries Limited
Plot No. 703, Sriniketan
Colony Road No. 3,
Banjara Hills,
Distt : Hyderabad
Andhra Pradesh,
2 6844991 15407-2008  M/s. Sri Balaji Jewellers Gold and Gold 1417 - - 1999
& Exporters, 22-6-1069, Alloys, Jewellery/ :
Kalikaman Road, Artefacts-Fineness
Near Gulzar Houz, and Marking
Distt ; Hyderabad-
500002
Andhra Pradesh,
3 6845185 15072008  M/s. Venkateswara Gold and Gold 1417 - - 1999
Diamonds and Jewellers Alloys, Jewellery/
4-2-80, Near Kaman, Artefacts-Fineness
Patelpura, and Marking
- Siddipet- 502103
Distt : Medak,

Andhra Pradesh,




; .j 3058 ~ THE GAZETTE OF INDIA: JUNE 23, 2012/ASADHA 2, 1934 [Parr H—S8ec. 3(ii)]
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4. 6845286 15072008 Ms. Gatty Jagadeshwar Gold and Gold 1417 - - 1999
7 Jewellers Alloys, Jewellery/
5-2-40, Main Road, " Artefacts-Fineness
Siddipet . and Marking
Distt : Medak
: - Andhra Pradesh,
1 5. 6845387 (15472008  M/s. Sri Balaji Jewellers Gold and Gold 1417 - - 1999
' i ShopNo. 12,SaiDurga - Alloys, Jewellery/
: ) - Complex, Opp : HMT Artefacts-Fineness
po : ' Nagar, Laxmi Starch and Marking .
1 N Colony, Nacharam,
- : Distt : Hyderabad- 500076
& : : - Andhra Pradesh, 7
6. 6846692 - 2:07-2008  M/s. Sri Vimal Jewellers Gold and Gold 1417 - - 1999
: . 5-98-40,RaghuMansions,  Alloys, Jewellery/
: : Main Road, Brodipet, Artefacts-Fineness '
: ¢ T : * Distt: Guntur -522002 and Marking
i Andhra Pradesh,
o : 522002
i ¢ 7. 6839493 . 3002008  MA. SriLakshmiNaveena  Gold and Gold M7 - - 19%
3 * Jewellers, Shop No.1, Alloys, Jewellery/* '
“ * Sri Jaihind Complex, Artefacts-Fineness
' Rajagopalachari Street, and Marking
: Governorpet, Vijayawada,
; Distt : Krishna
: Andhra Pradesh,
i 5 : 522002
| I 8 6839504  0307-2008 M/s Kalyan Jowellers,  GoldandGold 117 - - 199
: : D. No. 16-3-04, Shroff Bazar . Alloys, Jewellery/
Distt : Guntur Artefacts-Fineness
Andhra Pradesh, and Marking
: . 522201
i ' 9. 6839695 03-07-2008  M/s. M. Shermal Jain® Gold and Gold 1417 - - 1999
; & S Jewellers, 7-2-762, Alloys, Jeweliery/
i : Pot Market, Artefacts-Fineness
| A o Distt : Hyderabad and Marking
‘ T Andhra Pradesh-
i , ‘ § 3
10. 6839796 - 03072008 M/s. Khazana Jewellery Gold and Gold 1417 - - 1999
’ {India) Pvt. Ltd. Alloys, Jewellery/
No. 344, MIG, KPHB Artefacts-Fineness
Colony, Kukatpally, ' " and Marking
Distt. - Hyderabad,
. ~ Andhra Pradesh-500072
/ 11 6844789 ]Séﬂ?—m M/s. Sree Durga Jewellers = Gold and Gold 417 - - 1999
; : B-6, Mayur Kushal Alloys, Jewellery/
Complex Gunfoundry, Artefacts-Fineness
‘Distt : Hyderabad - -and Marking
3 Andhra Pradesh- :
E f
i
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12, 6844890 1507-2008  M/s Aditya Jewellers Gold and Gold 1417 - - 1999

& Financiers, 9/63, Alloys, Jewellery/
Friends Plaza, Artefacts-Fineness
Beside Raavi Textiles, and Marking
Main Road, Gudivada
Distt : Krishna
Andhra Pradesh
13. 684972 28072008 M/s Orbit Plastic Safety Industrial safety 2925 - - 1984
Equipments India Pvt. helmets
Ltd., 100/C, Kattedan
Industrial Estate
Hyderabad
Distt : Rangareddi
Andhra Pradesh-
500077
14. 6848696 22072008  M/s Penna Cement 43 grade ordinary 8112 - - 1989
Industries Limited Portland cement
Plot No. 703, Sriniketan
Colony Road No.3,
Banjara Hills,
Distt : Hyderabad
Andhra Pradesh
15. 6843181 1407-2008 M/s Ambica Industries Zink sulphate 8249 - - 1994
Plot No. 162 & 163, heptahydrate
IDA, Mallapur, agricultural grade
Hyderabad,
Distt : Rangareddi
Andhra Pradesh-
500076
16. 6848797 22072008  M/s Penna Cement 53 grade ordinary 12269 - - 1987
Industries Limited Portland cement
Plot No. 703, Sriniketan
Colony Road No.3,
Banjara Hills,
Distt : Hyderabad
Andhra Pradesh
17. 6851584 21072008  M/s Sai Sadguru Mineral Packaged drinking 14543 - - 2004
Water Plant, SY. No. water (other than
217/A, Jangallapalli, packaged naturai
Medipalli (V), mineral water)
Ramagundam (M),
Distt : Karimnagar
Andhra Pradesh
18, 6349601 2807-2008  M/s Krishna Packaged Packaged drinking 14543 - - 2004
Drinking Water watet (other than

. No. 14-460-A-1
Hindupur Road, Near
TV Tower Kadin
Distt : Anantapur
Andhra Pradesh

packaged natural
mineral water)
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19, 6848191 | . 17072008 M/s. Vijay Industries Packageddrinking 14543 - . 2004

: . Phaselll Shed No. 4 water (other than '
- Jawahar Auto Nagar packaged natural
Vijayawada - 520007 mineral water)
D0, 6847391 214872008  M/s. Sri Sai Amrutha Packaged drinking 14543 - . 2004
: Enterprises, Plot No.60, water {other than '
IDA Phase II packaged natural
(Padmanagar) Jeedimetla  mineral water)’
Qutbullapur Mandal,
Distt : Rangareddi -
:  Andhra Pradesh-500054 . _
Pl 6847694 | 16072008 M/s. Sai Aquaindustries: Packageddrinking 14543 - - 2004
: et 8y.No. 773, Suryapet _-water (other than T
(Town & Mandal) packaged natural
Distt : Nalgonda mineral water)
_ _ Andhra Pradesh o
P2, 6847290 | ° 167-2008  M/s. Tirumala Minerals Packaged drinking 14543 - - 2004
Sy. No. 220/1, Near water (other than .
Hotel Guest Line packaged natural
Mangalam Road, mineral water)
Timminaidupalem '
Tirupathi Urban
Tirapathi Distt : Chittor
. . Andhra Pradesh ,
P3. 6346288 1507-2008 = M/s. S. S. Beverages -Packageddrinking 14543 = - - 2008
- © . 3-498/2/177 Beside - water (other than .~ - SERVER
Lane of BIC packaged natural
Transport Mallapur, mincral water)
. Distt : Rangareddi ' y
. Andhra Pradesh
P4, 6846389 16072008 M/s. Revathi Industries Packaged drinking 14543 - - 2004
o 18/139/A, Upstairs, water (other than '
NehruRoad packaged natural
‘Kumool : 518001 mineral water)
Distt : Kumool Andhra Pradesh - ‘
25. 6844486 |  1507-2008 M/s. Thirubhovhan Packaged drinking 14543 - - 2004
' : B Enterprises, Sy. No. water (other than : ' .
R 464, PlotNo. 18 packaged natural
" Dammaiguda, - mineral water)
s Nagaram Keesara S
. Mandal - 500062
R - Distt: Rangareddi
. : . Andhra Pradesh : .
6. 6840680 |  O3-07:2008 Ms. Jaithra Foods Pt. Packaged drinking 14543 - - - 204
B Ltd., Jaithra Residency water (other than '
~H.No.5-5-1,FlatNe. 11° '~ packaged natural
* Jaithra Residency, mincral water)
Kukatpally
" Hyderabad - 500072
Distt : Rangareddi
Andhra Pradesh
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n o 3 @ ) ©) (M @) ©
27 6841177 08-07-2008  M/s S. V. Enterprises Packaged drinking 14543 - 2004
Sy. No. 236-A, Padipeta water (other than
Village - 530012 packaged natural
Tirupati Rural Mandal, mineral water)
Padipeta Village
Distt : Chattor
Andhra Pradesh-
530012
28 6841278 09-07-2008  M/s MMG Steels (P) Carbon steel cast 14650 - 1999
Ltd., Plot No. 14, IDA billet ingots, billets,
Bollaram (Miyapur) blooms and slabs
Jinnaram (M) for re-rolling .
Hyderabad purposes-
Distt : Medak

Andhra Pradesh

[No.CMD/13: t |

P. M. PANTULU, Director Scicntist ‘F’ & Head

¢ feeelt, 14 5, 2012

a{&wmmqfaam%ﬁﬁﬂﬁamaﬁm ) T it zwi T e 8w W R -

FLAT. 2074, NRER W = (W) Fafrerm, 1988 # fafam 5 & ufafmw (6) % E | ARG U

Il
. ety gE  TEesu A wEHY F AT aEY/TRA w® % # fafa
H T g I oS v
o)) (2) (3) (4) (5)
1. e6dess0  f ffe e v wE et fasgg 21-07-2008
RURG SN/ e
o et - fafefe
2 6691891 T UR FHTE S YPraz 19 o (IHTER 15-07-2008
e T wifas e s &
el )
3. 6725983 B & v Yaiss fgfEn T Aoz 37 9 (Yh 04-07-2008
lEEL e fre 5 &
)
4. 6727280 et 3 fa. o & fawedt & 9@ aiv 21-07-2008
e @
[ 5. =t um E13:13]

o, . qqe, FRe A ‘TF T T

New Delhi, the 14th June, 2012

§.0. 2074.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)

Regulations, 1988, of the Burcau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each :---
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§|.No. Licence ‘Name and Address of the ' -Article/Process with relevant Indian ~ Date of

No. ~* Licensee Standards covered by the licence Cancellation
[ CM/L- S cancelled/suspension i

: m B @ | )
1. 6636580  RighiSidhi Jewellers, Gold and Gold Alloys, Jeweliery/ 21-07-2008
2 “Rangareddy Artefacts-Fineness and
Marking
A 6691891 G M Amareswarappa Aqua * Packaged drinking water (other - 15-07-2008
- Industries Yemmiganur - than packaged natural mineral '
water) '
3 6725983 KVM packaged drinking water Packaged drinking water (other 04-07-2008
" Vigsmur than packaged natural mineral '
. i : water) T _
4 Temms0 Maruti Udyog Electiec ceiling type fans and < 21407-2008
. Hyderabad regulators ‘ '

v e

e R, PR B

[No.CMD/13:13]
P.M. PANTULU, Director Scicntist ‘F’ & Head
T feeett, 14 5, 2012 , .
W, 2075 — Wl F S0 (YA fafram, 1988 B Fraw 4 Su-frw 5 % srE ¥ SR e =R
TRt sifrgfee wom & T far el & famn = ot F Rrg e ¥ @ et e T ¥
: W wmes L amdEat LG AL WM &g m
A T R S . AmaE T WHF F wEm
| @ (3) (4) (5) (&) (D (®)
. 6851887 LR e e WL fa ‘T P faeeh B 374 - - 191
‘ C wmRAe,WeEE @ ¥R i :
T TR, S S T
k@R - 500037
D 6858194 - WRed s - diErd dfuagem 694, o= 1990
S s-ass, g e
v R T
¢ T YR - 500072
.. 6853790 . - Wenacdivmenew W@y O vl sy, 1417 : - 1999
TR 16-1-1658, T T qela-
it & Oz, wemew 00 fafufe
: ; : 9 & A, ‘
L - 524001

AT e iy

i s
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(1) (2) (3) () (5) (6) (7)) (R)
4. 6854590 1 SR, EEEECA LI 14543 — 2004
FT AT §-4533, (YT Wieptae
w2 7 302, FEl foe 91| &+
ew T wferm AT
T ¥ ¢
EQGIRIREE TR
3fieE ST,
om gz, iy BY
5. 6852182 eI TR, e 49 = 14543 204
TEIeedt TR, A (YR TEZ TpTaH
e % 13 TaggE™ foma s &
i, 9gd9 HET, ST
Y 92
6. 6852283 A e Trg Q?T‘Ilﬁ“ﬂ . UewEg Um el 14543 — 2004
[d F 445/3, STEEH! (YFTae Wpids
fad= woe HEd fi e 9 &
AewllT, Y IR B icI)
7. 6851988 St STt dEe, AehoEe 9 ST 14543 2004
T3 H 469, fafeie U=, (irEwEs T
e - 502101, iy ot &
iy w1 3TEmET)
'S 6851786 YEd TEWEE, tdes 97 5o 14543 2004
wd ¥ 253, 9 faes (Y wEHfas
wigl Hea, N ieE, o 5@ &
3y wew sy
9. 6857697 sit ey fgfam anez, LEEC A RReR| 14543 2004
SER e, W (e WHfa®
a1z, Ferel, WA fye 9@ &
kS| e C| 37T )
10, 6857293 Yo S, LEECEA R 14543 2AKM
739 355-316/39 (YFwET ypfas
&t dt wel wEi, foel 919 &
FHIHTR, UAER, Al )
Yy 939
L 6857495 wté o TeEIg, L EEC AR 14543 KM
wd 7 793, (gAHE (FEE yHfaE
734 UUE Hedl) e 919 &
T, AT
AT =
12, 6855895 s e fefam Ty, FEECE el 14543 2K
T 7 483 TUE 439 (YFaE WA
FETE, YT foet 51 &
Hza, M f5E, A1)

# T

2081 GI2—6
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') (6)
14543 - T =

ap @ . . (3) (4)

| dwigsaTe 0 Weatww

, _ -y, S F 200/1/T (e wpfasw

L _ © g fE w1, ‘ﬁmaaa%
o Aefieett - 500051

Dol e, w377,

LT iR | 58, THATER,

FY T2W - 500054

(7) (8)

B, 6856796

i
(Yo wipfes
firven o &
m)

6856897 4543 - -

Yoz 99 =

(Ao T
fwaaaa%
M)

5. 6856901 14543 - -

New Delhi, the l4th June, 2012

it of sub-regulation (5)of theregulaﬁon ‘4 ofthe Bmeauoflﬂm Stmdmlt ( fifiontio
oflndxan Standards, hereby nouﬁes the  grant of licences pmculm of Mmﬁm in _

iegulations l988,of the

¢ following schedule _ o
~ Title of the
Standard

Name and ISNo. -
Address of :
. : the Party S )
v @ o @ e ©
1 6851887 M/s. Jai RajendraImpex .
Pvt. Ltd., Plot No.60,

CIE, Gandhi Nagar,

IDA

Distt ; Hyderabad,
Andhra Pradesh-500037

M/s. Maruti Udyog,

SL . Licences

[No. - No. e

CECRE T
Electricoeiling 3% - - 9%
type fans and

‘regulators

2 6858194  Pvc insulated o4 - <

6853790

13082008

5-35/275/A, Durga
Shakti Peetham Colony,
Plot No. 11, Kukatpally,
Distt : Rangareddi, ,
Andhra Pradesh-500072

M/s. Chandana Brother’s

Textiles & Jewellers (P)
Ltd.,D. No. 16-1-658,
Opp : Kanaka Mahal
Theatre, G. T. Road,
Distt : Nellore

Andhra Pradesh-
524001

“cables for working

~ voltages upto and
including 1100v

- Gold and Gold

Alloys, Jewellery/
_ Artefacts-Fineness
- and Marking

1417

- 1990

e
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(0 @ ©)] @ &) © O @ e}
4, - 6854590 14082008  M/s. Bhanu Beverages, Packaged drinking 14543 - - 2004
' C/o S. Muralidhar Rao water (other than
H. No. 8-4-33, Flot No. packaged natural
302, Krushi Muddam mincral water)
Residence Kalinga '
Enclave, HAL Colony,
Secunderabad Old.
Bowenpally,
Distt : Rangareddi,
Andhra Pradesh
5. 6852182 M/s. Mahalakshmi, Packaged drinking 2004
Industries, Mahalakshmi water (other than
Nagar, Behind Market packaged natural
Yard Siddavaram Road, minecral water)
Badvel,
Distt : Cuddapah,
Andhra Pradesh
6. 6852283 M/s. Sr Lakshmi, Packaged drinking 2004
Sai Enterprises, Sy. water (other than
No. 445/3, Jaladanki packaged natural
Village & Mandal, mineral water)
Jaladanki,
Distt : Nellore,
Andhra Pradesh
7. 6851988 M/s. Sri Balaji Beverages, Packaged drinking 2004
: Sy. No. 469, Siddipet Road, water {other than
Distt : Medak, packaged natural
Andhra Pradesh- mineral water)
502101 .
8. 6851786 M/s. Bagavithi Enterprises, Packaged drinking 2004
Sy. No. 253, Chengol water (other than
Village, Tandur Mandal, packaged natural
Distt : Rangareddi, mineral water)
Andhra Pradesh '
9. 6857697 M/s. Sri Sai Pure Drinking, Packaged drinking 2004
Water, Jagdevpur Road, water (other than
Near Railway Gate, packaged natural
Bhongir, i mincral water)
Distt : Nalgonda,
Andhra Pradesh
10. 6857293 M/s. Pravan Industries, Packaged drinking 2004
H.No. 3-5-316/39, waler {other than
BPL Colony, packaged natural
Ramagundam, mincral water)
Distt - Karimnagar,
Andhra Pradesh
1. 6857495 M/s. Sai Shiva Industrics, Packaged drinking 2004 -
Survey No. 793, waltcr (other than
Suryapet (Town & Mandal), packaged natural

Distt : Nalgonda,
Andhra Pradesh

mincral water}
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m 2 3 . @ &) ® M @® ®
i2, 6855895 3-08-2008 M/s. Gayathri Packaged, l’éckagcd drinking 14543 - - 2004
. ~ Drinking Water, water {other than :
Sy. No.438 & 439, _ packaged natural
Jawarnagar Shameerpet mineral water)
Mandal,
Distt : Rangareddi {
o Andhra Pradesh A
13, 6856796 _5-08-2008 M/s. Sri Sai Foods & Packaged drinking 14543 - - 2004
. Beverages, Phase water (other than o
No. 200/1/A Phase II, packaged natural |
IDA, Cherlapally, mincral water) Bl
Distt : Rangareddi,
Andhra Pradesh- .
500051 .
14 6856897 14408-2008  M/s. Nayagara Packaged Packaged drinking 14543 - - - 204
' Drinking Water, water (other than
Sy. No.377,PlotNo. 58 packaged natural
Ramaiah Nagar, mineral water)
Kukatpally Balanagar
Mandal], '
Distt : Rangareddi -
Andhra Pradesh-
‘ 500054
15. 6856900 48-08-2008  M/s. Uma Packaged Packaged drinking 14543 - - 2004
Drinking Water, water (other than
PlotNe: 403, packaged natural
Kondramutla -522 mineral water)
647, Epur Mandal, :
Kondramutla,
Distt : Guntur,
Andhra Pradesh-
522647 )
[No.CMD/13: 11

P. M. PANTULU, Director Scientist ‘F’ & Head
78 fawdt, 14 91, 2012
W3, 2076, 7 S () fafram, 1988 % fafrem 5 2 Sufafem (6) @ srpwon & sl v
a{ﬁ!ﬂ{mm?ﬂm%ﬁﬁnmaﬁmﬁﬁaﬁmmﬁmﬁmmﬁmw% =
T it | |

E I 1 e AT B i T Wb w F@ 4 fafg
4 Rl WG T T 1 v '
) ® . @ ()
L 6597596 et fire A Yoy 97 o (YR 01-08-2008
St ' Wl feet <ot &
: FHETET)
2 67062 . e wem . dsiwraz 9 v (Yoo 11-08-2008 A
B -1 Wi e se b
ST ) |
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(1) (2) (3) (4) (5)
3. 6741779 THFe gfieTses EfE a Yaoe 9 o (IPeEg 01-08-2008
EEAG (TH) o+ e = &
YT )
4. 6771182 ypRiten siaery Ypras 49 W (I 28-08-2008
BevEg Wt fre 99 #
3TN )
[ T Eii3:03]

W, Tw. vge, PR St o o e
New Dethi, the 14th June, 2012 :

8.0. 2076.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards {Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each :

SCHEDULE
SI.No. Licence Name and Address of the Article/Process with relevant Indian Date of
" No. Licensee ‘ - Standards covered by the licence Cancellation
CM/1- cancelled/suspension '
(H (2} ) ] )
1. 6597596 Tulasi Mineral Water Packaged drinking water (other (1-08-2008
Tirupathi than packaged natural mineral
water)
2. 6700462 Good Earth Avenues (P) Limited Packaged drinking water (other 11-08-2008
Padurupalli than packaged natural mineral
water
3. 6741779 Ramakrishan Purified Drinking Packaged drinking water {other 01-08-2008
Water Hasnaparthy (M) than packaged natural mineral
water
4 6771182 Susheela Beveragas Packaged drinking water (other 2R8-08-2008

Hyderabad

than packaged natural mineral
water

[No CMBD 13:13]

P. M. PANTULU, Director Scientist *F & Head

74 faeett, 14 54, 2012
AT, 2077.—IRGHa 9FF =1 (7oA fafEm, 1988 % w4 & s9-fafmam 5 % sy o wis o
= TRg SfgfEa s ¢ o e orgdal @ foam R o A R I wep e fm e ¥

ST L _
EL G et lese e R o1, . o e =
§  TEm AR g v HTF H e
) st
(@) (3) (4) (5)  (6) (7 (%)
1. 6860383 = e, ol wd @t sy, 1417 1999
TEE A 2612-7-272/1/T B RN
HZIE, TS T {ElHA
BECEE-500017 fafufe

1Y =W
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() @ (3) (4) (5) (& (M- (8
2 - 6360484 S el o e =l e @ fsage, 1417 - e
- Ao 2 A 7-3-257, gy freerTd '
fegqX - 515201 fafafe
3. 6860585 ewe @F aed WL A el v fasagd, 1417 - 199
16-10-33, TS HTH s/ '
o A, T T -
- @R 500036 fafnfie
4. 686729 LRI U OIS W @ @ @ fagagd, 1417 - 1999
e, 15-1-590, Wl S/ RereashT
~ faften fafesna wmm, @ T el
TR 500012 fafufie
_ Y W’
5. 6867397 ot T e © ol wE e e, 1417 - 1999
w9 F 16, T UH Gt & e ARG e
FIEd, THMEER YAl @ qElEA-
- g, Y WS ‘ , : N S
6 6872289 wferan serd ol uE @ faseigd, 1417 1959
' w9 A 8, T sui/faeTRd
FEEE, AN YA W R
7. 6865595 M FEEAE NeRE TR BIEE O TENE 12709 L
wfa (R 1) T 619, emies ot om d '
o wm @ Afee fafes YRW SEE e
% 13 RHEE HEd, fwferm v @ U
, Ay Wi o
8  68TIG L U eRE Yo 15 S 14543 . 204
wifz = 49, Td 7 266, (Y Wpfa |
ofefh T, MEAR fore 9@ B
(St ) HEEET, FEET)
HEEAT (TR &) :
Yy ‘
9. 6871994 foaem g=w Ygowg 19 W 14543 2004
3 A TEERIA TRE (¥ wpfn |
iz | 85, GUIeEH forre 5 &
faerst - 521212 . aTEEn)
Feon fsem,




[ 9 [1—E9g 3(ii)]
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(N (2) 3) (47 (5) (6) (7 (8)
10. 6870588 st e N Ysag 47 5= 14543 - 2004
@ 7 856, 860-1 (Y Teg, Wl
Ffcfin faetst Toeg Hea foe 91 #
ATI-524224 7T
3Ty w_W _
[l. 6871085 TH 3R T e hwaEg 97 I 14543 - 2004
Yrewed, 9-68, A (s s
&t s fre 5 & &
Tehe-515801 FYEAET)
Y I
12. 6856796 il TT¢ Freay we Yepoeg 97 A 14543 - 2004
TR, T, 5-5-98/  (YbomEg wpfrw
1 3, faEs TR fe 9 &
fade-504106 STEATET)
3TfEeEg, '
Y g3
13, 6864088 T TRy IHaE T 5 14543 - 2004
B A, 6-126, T (Yherag Uehfash
faers uvg Hed, . frmTE e
o fae, JTETEn)
Y g3
14, 6864290 s faemen e Ypweg 97 5 14543 - 2004
|, 5402, B (e Wrpfae
foer ® WA Mg, fTR@ WA
522005 et
Y T2 '
15. 6861587 st wforerer detem Yz 1Y 1A 14543 - 2004
wiz F. 14, I A T, Ty WA
g |11 Seree, T sa &
FTTEE-50005 ) 7o)
any waw
16, 6869708 st sl s=Em Yo 97 = 14543 - 2004
' witz 4. 103, THERAR. (Ydeme wEfew
Fie, waeEm faes Tt & &+
e e | 3YEE)
Fd - 51834,
Y =B ,
17 6869910 Eretiicieny Yo 99 I 14543 - 2004
od 4. 60, GAETEE] (Geerz Jrplaeh
et wfed 1, e v %
FAAE, aTETET)

Y TE&
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@

(3} - (4) (5) (6) (7) (8)
1§, 6870184 M T free et ez T S 14543 = 2004
' wd 4, 725, Siagee (Yo arpfas
faet, fo=mm Hsa, e W w
e, Ay oy )
19. 6870285 _ el et foew Yahorag dur < 14543 - 2004
TR, 4-6-22/1/40, (YR wpfaw
WA 1048/TT, 3ieS e 9 % '
. Wi taTe U, Feman)
HEfEaUR HEH- 502291,
- Y w_Y
[§. SuaEi/i3 : 1]
. T, v, PR S 0’ @ e

New Delhi, the 14th June, 2012

S.0. 2077—In pursuénce‘of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)

Rdgulations, 1988, of the Burzau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
th¢ following schedule - ’
J8 Licences Grant Date Name and Title of the . IS No. Part Sec. Year
No. No.' : Address of Standard '
the Party _
@ (4} {5) (6} (7) (8) 9
1. 6860383 05-09.2008  M/s. 1.C. Jewellery Gold and Gold 1417 - - - 1999
- : - H.No. 12-7-272/1/A, Alloys, Jewellery/ :
Mettuguda, Artcfacts-Fineness
Secunderabad and Marking
Distt, ; Ivderabad-
- 500017
-Andhra Pradesh
2. 6860484 05992008  M/s. Katta [.akshmi Gold and Gold 1417 - - 1999
Narayanaiah Jewellers Alloys, Jewellery/
. No. 7-3-257, Artefacts-Fineness
Main Road. and Marking
Hindupur - 515201
Distt: Anantapur,
‘ Andhra Pradesh :
3 6REDS8S 04092008 M/s. Mohammed Khan Gold and Gold 1417 - - 1999
- Jewellers Pyt Lid. Alloys, Jewellery/
16-10-33, Nalgonda Artefacts-Fineness
X Road, Malakpet, and Marking
Hyderabad - 500036
" Distt. : Hyderabad,
- Andhra Pradesh . _
4 6867296 26-09-2008  M/s. Rudrangi Prakash Gold and Gold 1417 - - 1999
and Sons Jewellers " Alloys, Jewellery/
15-1-590, Patangay Artefacts-Fineness
Building Siddiamber ~ and Marking

Bazar
Distt: Hyderabad-
500012

“Andhra Pradesh
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1 @ 3) (4} (5} ® (7} {8) &)
5. 6867397 26092008  M/s. Sii Swathi Jewellery  Gold and Gold 1417 - - 1999
Shop No. 16, AMC Alloys, Jewellery/
Complex, Rajagopalachari  Artelacts-Fineness
Street, Governorpet and Marking
Vijayawada
Distt : Krishna
Andhra Pradesh
6. 6872289 29-09-2008  M/s. Lalitha Jewellers Gold and Gold 1417 - - 1999
Shop No. 8, AMC Alloys, Jewellery/
Complex, Rajagopalachari Artefacts-Fineness
Street, Governorpet and Marking
Vijayawada - 520002
Distt : Krishna
Andhbra Pradesh
7. 6865595 23002008  M/s. Gayathri Industrial (5lass-fibre rein- 1270 - - 1994
Products Private Limited forced plastic (grp)
(Unit-IT}, Survey No. 619, pipes joints and
Besides CST Valinox fittings for use for
Ltd., Patancheru Mandal, potable water
Isnapur Village
Distt : Medak
Andhra Pradesh
8. 6873796 26-09-2008  M/s. NDA Industries Packaged drinking 14543 - - 2004
Plot No. 49, S. No. 266 water (other than
Pargi Road, Shadnagar packaged natural
(VI), Farcoq Nagar (MD} mineral water)
Distt : Mahbubnagar,
Andhra Pradesh
9. 6871994 30-08-2008  M/s. Vision Industries Packaged drinking 14543 - - 2004
Alep Industrial Estate water (other than
Plot No. 85, Surampalli packaged natural
Village - 521212 mineral water)
Gannavaram Village
Krishna District,
Surampalli
Distt : Krishna,
Andhra Pradesh
10. 6870588 20-09-2008  M/s. Sai Lakshmi Aquas Packaged drinking 14543 - - 2004
Sy. No. 856, 860-1 water (other than
Kaligiri Village & packaged natural
Mandal - 524224 mineral water)
Distt : Nellore
Andhra Pradesh
11. 6871085 30-09-2008  M/s. S.R.S. Mieral Packaged drinking 14543 - - 204
Products, 9-68 T. B. water (other than
Road, Guntakal- 515801 packaged natural
Distt : Anaatapur mineral water)

Andhra Pradesh

2081 GIM2--7
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. § |12 6865696 04092008 Mis. SriSai Products Packaged drinking - 14543 - - 2004 -
i C T & Beverages, D. No. 5- water (other than
: * _ 6-98/A3, Vivek Nagar packaged natural
i Nirmal - 504106 _mineral water) :
4 i " Distt : Adilabad
i 1§ Andhra Pradesh
i 3 13. 6864088 00-00-2008 M/s. Meera Enterprises Packaged drinking 14543 - - 004
i ] DoorNo. 6-126, - water (other than S '
g Penamaluru Village- packaged natural
a & Mandal, mineral water)
‘ Distt : Krishna
: ; Andhra Pradesh
14, 686420  1649-2008 M/s. SriTirumalesa Packaged drinking 14543 - .- - 2004
£ . Industries, Sy. No. 540/2 water {other than '
% - Opp Kendrya Vidhyalaya packaged natural
i Nallapadu mineral water)
Guntur - 522005
> Distt : Guntur
; Andhra Pradesh
15. 6861587 04-09-2008 M/s. Shiva Manikanta Packaged drinking 14543 - - 2004
o . Beverages, Plot Na. 14, water (other than -
5 IDA Phase II, Cherlapally,  packaged natural
¢ o Distt : Hyderabad - mineral water)
: S 500051 o
% - Andhra Pradesh .
: 16. 6869708 _ 24-{9-2(!)8 M/s. Sree Arya Industries  Packaged drinking 14543 - - " 2004
’ L Plot No. 103, Ramachandra-  water (other than
! nagar Colony, Mantralayam. packaged natural
; Village & Mandal mineral water)
Distt : Kurnool -
518345
o Andhra Pradesh
17. 6869910 . 26-09-2(!)8 M/s. Vijayalakshmi Packaged drinking 14543 - - 2004
' Beverages, S. No. 60, water (other than :
Muthyalacheruvu packaged natural
3 Village, Kadiri Rural, mineral water)
1 Distt : Anantapur '
. Andhra Pradesh
§ 18. 6870184 30-09-2008 M/s. Ganga Bhavani Packaged drinking 14543, - - 2004
i : ) Mineral Water, Sy. water (other than ‘
i No. 725, Bonthapally packaged natural :
i Village, Jinnaram Mandal ~ mincral water) ' : : o B
g . Distt : Medak Andhra Pradesh
19. 6870285 . 24-09-2008 Ms. LaxmiNarasimha Packaged drinking 14543 - - 2004
' oo Minerals, H. No. 4-6-22/ water (other than
: N 1/C, Sy. No. 1048/AA0ld  packaged natural
' Street, Yeukepally Road mincral water)
. Sadashivapet, Distt : Medak
§ - ' Andhra Pradesh-502291 .
£ ' ' [No.CMD/13: 11 ]
P. M. PANTULU, Director Scientist ‘T’ & Head
i
i
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% feeelt, 14 S, 2012
WAL 2978, WA AFTh o0 (yAr) fafam, 1988 = fafram 5 & Iufafaw (6) & T § WRdrT 9F &
= waggw frgfaa =t @ R Fre faan ot adsl ! T o <ot T aiE @ w@ R T -

A
E FEEH UE  ARAqurd #1 A WY ® A /YRR | %31 & fafg
| dmaem  F T g MREE AEF H1 S '
(13 (2) 3 (4) (5)
. 6556582 ot T T seRsw - Ywet T8 5 (YPweg 2008-10-14
T faes - e fra @ %
' FEAEn)
2. 6744078 wigmfe deen w. fa. fasrell & vEl & el ® 2008-10- 16
UG | - foru wyfo = faffie
3, 6778 St ST ez 3 v (Yien 2008-10-14
T i a5 ®
e
4. 6803371 TS TSRS 250 Aoz #HX 16 T T 2008-10-20
e ¥ w1 B fou wm i e
' frig |

(@ €9 W\ Eiri3:13]
R, e, Friew St 'OF O e

New Delhi, the 14th June, 2012

$.0. 2078.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect-from the date indicated against each :-—

SCHEDULE
SLNo. Licence Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CM/I - : cancelled/suspension
() @ ) ‘ @ &
1. 6556582 Sree Sai Ganga Beverapges Packaged drinking water {other 14-10-2008
' Rachapaili Village than packaged natural mineral
water)
2 6744078 Chandgothia Metatls Pvt. Lid. Packaged drinking water (other 16-10-2008
Hyderabad than packaged natural mineral
water)
3 6777804 Jey Cee Aqua Products Packaged drinking water (other 16-10-2008
Palamaner than packaged natural mineral
water)
4. 6803371 Prasanthi Industries Pluges and socket outlets of 20-10-2008
Hyderabad 250 volts and rated current up

to 16 amperes

[No. CMIX/13:13]
P M. PANTULU. Director Scicntist ‘F’ & Head
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' 7% fawedt, 14 93, 2012
LoF m-ﬂmmw{d(m)ﬁﬁm 19ss%faﬁaws¢3ﬂfaﬁm(6)¢amﬁmm
qﬂm%wtﬁﬁﬁmmaﬁm FNTW A Ealad gk -

B
BF. e T mmm wRET & Sl aRyIE w0 w fify
i dwew aT . g SRAE TR v | ‘
(1 @ 3 (4) I ),
1. opieee3 ot s firew A Yoz T9 o1 (Jehaag 2010-02-29
' )
2 6983908 RN SmNdw W fa W amR R EREE RS 0 2010-02-17
T : s

(5 u?qqz‘ms i3]
. . vge, Five dafe o lmrsra ,
New Delhi, the 14th June, 2012

8.0, :um —In pursnance of sub-regulation (6) of the Regulation 5 of the Bureau of Indmn Standards (Certification)
Regulations, 1988, the Baweau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each :—

Si-No. Licence Name and Address of the Article/Process with relevant Indian ~ Date of
' No. Licensee Standards covered by the licence Cancellation
M- - cancelled/suspension
v o o @ )
I 618893 - Himani Aqua Minerals Packaged drinking water (other 09-02-2010 -
S Petasbnnegandla Post than packaged natural mineral .
- : o water) :
2 6983008 “Padmaja Laboratories Pvt. Ltd. Mineral mixtures for Supplementmg 17-02-2010
¢ Vhjayawada cattle feeds
' ‘ - ~fNo. CMD/13:13]

P.M. PANTULU, Director Scicntist ‘F’ & Head
¢ fewedt, 14 9, 2012
WL, M—mmqﬁ(m)ﬁﬁm 1988 & Tuf 5 & Iufafm (6) B TR ¥ WA wE
qﬂwmm%fﬁﬁmﬁmma@a@ﬁ ) T o ZORA T T W w R d

g ‘
# ,mm e = A N F aRri TRy R wE W Tl
. WevTE W g R W 9 I
(1) (2) ) (4) _ (5)
L 6703678 i ¥R § e Ao 97 W (IRoEg 2010-03-29
2 6796989 fora i Y ffr a1 Yepomie o7 oo (e 2010-03-03
o )

: [E @Sy 3:3]
9. . vge, Frive dafe 1w w e
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New Delhi, the 14th June, 2012

S.0. 2080.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are.given below

have been cancelled with effect from the date indicated against each :-

SCHEDULE
S1.No. Licence Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CM/L- _ cancelled/suspension
(1) @) ) 4 &)
L. 6703670 N R C Industries : Packaged drinking water (other 29-03-2010
Kumool : than packaged natural mineral
water)
2 6796909 Siva Ganga Packaged Drinking Packaged drinking water {other 03-03-2010
water cuddapah than packaged natural mineral
water)

. |No. CMD/13:13|
P. M. PANTULU, Director Scientist ‘F’ & Head
74 feeett, 14 S, 2012

FTLA, 2081 AT AF =R (wwor) fafram, 1988 & fafmEm (5) @ IufEE (6) ® agEw § WA
T SR TEER sifufaa s # i e faeo e aee ¥ I o gwfd T A @ R o E -

St
& TREY UEH  SENAYTd W AW ' REY ¥ G aEg/AHA T w4 # fafy
4 e i S AT | wEE ARAE 9EE T v
() (2) (3) (4) (5)
. 6319568 N FEER : 43 ¥E TURW TéE, 2009-12-16
Y fade :
2 6438576 s gl sratsE W Yaieraie 9a e (Y 2009-12-17
R pfaw e 5 &
T
3. 6584890 fefafse datem wfa Yhrag 49 I (Yehorag 2009-12-17
Hag faor wfaw e e &
)
4 6647181 G FFeEel e T e 11 @ (g 2009-12-17
TR Wl fire o &
| Sy
5 6846288  OH U@ W Yeieraz 97 e (Yehaag 2009-12-17
MWz o e s =

)
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D @ non | (4) (5)
i 6 6369809 T o WuT HiEt Ygos 1 o (Tdeme 2009-12-17
7. 6884397 W UW AW Agraz 9 o (YheEg 2009-12-23
3 In 5T g freer et & . .
1 -
: ' . ‘ - [€. @ amE13:3)
; o - W, . vy, v At e’ @ wa i
i o New Delhi, the 14th June, 2012 :
S.0. 2681.—In purgiance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) i
egulations, 1988, of the ‘Bareau of Indian Standards, hereby notifies that the licences parnculars of which are gwc,n below - #l
4 ve been cancefled 'Mthdﬁc& from the date indicated against each :— : 1
§LNo. Licence -  Naine and Address of the- . Article/Process with relevant Indian Date of R
No. leec Standards covered by the licence Canceltation N
é CMA- - cancelled/suspension
: ORI 0 @ o )
5 1. 6319568 . Balaji Industries - 16-12-2009
2 6438576 SmDurga Beverages (P)Ltd  ~ Packaged drinking water (other 17-12-2009 -
% ~ Secunderabad . than packaged natural mineral
: B water)
3. 6584890 Divinity Beverages (P) Ltd Packaged drinking water (other 17-12-2009
i - Koukur village i than packaged natural mineral
; S water) . '
_ :‘ _ 4 6647181 - P'Venkateswarlu & Sons Packaged drinking water {other 21-12-2009
3 - Tasguter than packaged natural mineral
; I ' waler) _
; 5 6846288 S S. Beverages - Packaged drinking water (other 17-12-2009
‘: . Ramgareddi than packaged natural minerat S
- . . - .
Z ’ 6. 6869809 VijuyaFood & Beverages Packaged drinking water (other 17-12:2009:
’ ‘: " Secunderabad than packaged natural mineral
5 ; o water)
g : 7 6884397 5.8, Bcveﬁges Packaged drinking water (other - 23-12-2009 -
é ' Rangareddi - than packaged natural mineral
; : ' water) -
' [No.CMD/13:13]
i
i P.M. PANTULU, Director Scientist ‘F* & Head
L
5
i
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74 feeett, 14 9, 2012
W, AT 2082, —IRAA T =0 (WEOH) fafEm, 1988 & fafram (5) s9frm (6) # e § (i W
= TaRgra Sfergfaa ww § R Fe faero arddl B ST ot gk T i § g o fean mn @ -

St
w4 TROTTEn R W AW A TE neg @ o A B geg Gy w® w0 3t fafy
q Hrm/as R @1 v
(@) ' (3) (4) : (5}
| 6878810 EinCicie e Er g 17 o (Y Wfas e 23-11-2009
I % IS )

(| @™ g3 :13)
4. w. 1qe, v awfs vw' W v
New Delhi, the 14th June, 2012

S. 0. 2082. —In pursuance of sub-regulatiorni (6) ofthe regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each . —

SCHEDULE
Sl Licences No.  Name & Address of the Article/Process with relevant I:;‘dian Date of
No. CM/L- Licensee Standards covered by the licence Cancellation
cancelled/suspension
(1 2 (€)) ' 4 &)
1 6878810 Veena Beverages Packaged drinking water {other than 23-11-2009
Anantapur packaged natural mineral water)
| No.CMD/13:13]
P.M. PANTULU, Director Scientist ‘F* & Head
=3¢ faweft, 14 5[, 2012

&, 3, 2083 — AT BAF =g0 (waor) fafram, 1988 F fafaw (5) sufem (6) F 3@ § v a9
= Taegr sfugfad Wt @ fF e foeo andel 3T om i 7 i | 1w w1 R e e

_ ST

F9 oRdg e aEdaud w1 AW 9 T ARHN T A TR FEN TEE TG T ®C &t fafy

g dume ) it 1 i

(1) (2) (3) (4) 5

1 6648789 3 & TewEeE Yehorag 47 w1 | Yenemig wrpfae faeet 10 10-2009
EETAErC| I ® A ]

2 6722674 iRl seE FFwaE I9 A [ Ushorag Grepfash e 01--10-2009
T=&a EGCEEIC

3 6750073 Tt fefem arex Yz 99 I [ horae wiptae i 01-10-2009
AR T & 3]

4 6849601 Fom Yhes Tgfd o YReeg 1a oot [ Yoyl foee - 10-2009

' ST EGIGC

5 6857697 ot g o f§fEm T fﬁ?ﬁa ¥y o [ I ag wHfaw] e Ot 10-2009
TR Ecic sl




a) @ 3) @ (s)
6| 6370083 o dadv et Yaioras ¥ @ [Yeome W] ek 01-10-2009
AR oA ® e
‘ [ﬁ.‘!ﬁ!ﬂ'ﬁll‘?: 131
| . . vy, frvw dvfe o' T T
New Delhi, the 14th June, 2012

S. 0. 2083.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)

Rejeulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

hae been cancelled with effect from the date indicated against each :—
- SCHEDULE
Sl LicencesNo., Name & Address of the Article/Process with relevant Indian Date of
N¢. CMIL- "~ . Licensee Standards covered by the licence Cancellation
cancelled/suspension o
Qo @ o @ 6
1 6648789 JB Enterprises, Venkata Packaged diinking water (other than ‘ 10-10-2009
Reddy Palem packaged natural mineral water) .
2 6722674 Manikanta Industries, Packaged drinking water (other than 01-10-2009
. Guntakal packaged natural mineral water) ‘
3 6750073 Mytry Living Water, Packaged drinking water (other than 01-10-2009
' Anantapur packaged natural mineral water)
4 6849601 Krishna Packaged Drinking Packaged drinking water (other than 01-10-2009
Water, Anantapur packaged natural mineral water)
5 6857607 Sri Sai Pure Drinking Water  Packaged drinking water (other than 01-10-2009
. ~ Bhongir packaged natural mineral water)
6 6870083 * Sri Venkateshware Beverages, Packaged drinking water (other than 01-10-2009
Bhongir packaged natural mineral water) _
| No. CMD/13 :13]
P. M. PANTULU, Director Scicntist ‘F' & Head
T4 feweht, 14 5, 2012

&, T, zm#ﬂmma{ﬁ (yaror) fafam, 1988 = fafam (5)3wﬁm,(6)$313mwﬁm

me'm%fﬁﬁwmﬂrﬁﬁaﬁmﬁmmﬂ%mﬂEﬂmmﬁmw% o

#n  ondagen  omEwd AW O TN GTEEE # S A W aEg T @ F #

Ly el AT F WuS

@ B @ , (s)

1] 6935893 Y B9 ST WA, T SR A U A afeEn & e 15-9-2009
i (=eL B BIgH I IEEA)

ey g s

(A @ @E3:13)
A, T, g, PR dafr O T
New Delhi, the 14th June, 2012 '
S. 0. No. 2084.—-In pursuance of sub-regulation (6) of tﬁc regulation 5 of the Burzau of Indian Standards

{Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particular: of which are

giiven below have been cancelled with effect from the date indicated against each :—
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SCHEDULE
SL Licences No. Name and Address of the Article/Process with rel=vant Indian : Date of
No. CM/L- ~ Licensee . Standards covered by the licence Cancellation
cancelled/suspension '
(O (2) &) 4 I &)
1 6935893 United Phase Diagrams Converted electrodeds for manual metal 15-09-2009
India Private Limited are welding of carbon and cabon manganese
Kondamadugu Meetu steel

Village

[No.CMD/13:13]
P.M. PANTULU, Director Scientist.' F’ & Head
% feewit, 14 97, 2012 ' _
LA, 2085, — R WEAF = (wAr) fafvam, 1988 & fafram 5 3ufm (6) & e 4 9Rda wre
g R e § f fre e eneddl w s o Teih T e & w e g —

R

F0  oisdg AEm  oEdaud # AW g UM RN ® favid o U geg SRdd w|wE i

| Hee A 1 IS o

(i) (2) (3) (4) (5)

I 6436673 AT CTUESE Rreg Y7 v [YwmeEe wgher e 01-08-2009
AR T % ]

2 6641068 T g 9 A W Yo 17 ot [ oz Efaw fmet 25-08-2009
TEh! S ® HeE) _

3 6704268 Fq A TR Yoz T o [Yeoes wEfaw 11-08-2009
FA el % I

4 6799915 famsanfean geum wLfE FHE oo & fore I=7 wwed fawfaa 19-08-2009
HEITTR T 98 3R A

: [H "@ g3 :13]
/. . de, FrRvE a9 ‘TF ' T T
New Delhi, the 14th June, 2012

- 8.0. 2085.—1In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each :

SCHEDULE
SL Licences No.  Name and Address of the Article/Process with relevant Indian Date of
No. CM/1- Licensee Standards covered by the licence Cancellation
cancelled/suspension
(1 2) 3 (4) &)
| 6436673 Balaji Enterprises Packaged drinking water (other than 01-08-2009
Ananthapur packaged natural mineral water)
2 6641068 Satya Surva Chandra Water Packaged drinking water (other than 25-08-2009
Products, Addanki packaged natural mineral water)
3 6704268 Rupa Aqua Industries Packaged drinking water (other than 11-08-2009
Kurnool packaged natural mineral water)

2081 G2 -8
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4 6915 BisjusarialspatPrivatc Lid, High strength deformed steel bars and 19-08-2009
... ‘Mahabubnagar wires for concrete reinforcement E :

[No.CMD/13:13]
PM. PANT‘ULU,Direcmr Scicnt_iﬁ_.‘F" & He‘a_ﬁ_ '
7 fweht, 14 5, 2012

mawr zqumqu(wmﬁﬁm |9ss$ﬁm(s)m(6)$mﬁmm
'_;;,aﬁmtﬁmnﬁmwmawmmwmimﬁmmmwi Ll

'mﬁqﬁma@mmm R fafa

£
i mmvﬂﬁfﬁ L .
IS i W e
I 6676 Tt s {4, mmﬁmmmﬁm . 02-06-2009
T T BE 3R W SRR
' e et ﬁaﬂhm[ﬂmwﬁmm O 11°06-2009
g e vt 3 ] LT
3 emee - W.H e _ﬁmﬁqmﬁmwﬁmm 1062009
o TSl R T T ﬁﬂmﬁwwrﬂ%mmm. 0209
' L w_@ 7 e & o ' R
(W R IT

ﬁ@mﬁ&ﬁmaammﬁd

New Delhi, the 14th June, 2012

S O Z“i.—\-in ;mrsuancc of sub-regulation (6) of the regulanon 5ofthe Bumnof Indian Standasds T mi i
Regu.ﬂattous, !ﬁﬁs ofthe Bureau of Indian Standards, hereby notifies that the licences paruculars of whmhm g;vm .
with effcct from the date indicated against each: o

sk, ences No Namc and Address of the  Article/Process with relevan’t'itidian
No. . CMA-" Licensee . Standards covered by the. hcence o
' S cancelled/suspension . :
) (2) o o 'E) @
63612‘36 ’nmpat: UdyogLtd, ngh strength deformed steel bats. and
o , Hyderabad ' wuesfor concrete remforcement v
2 66(17917 Vinayaka Beverages o Packaged drmkmg water (other than‘- L
L Améenpur Village -packaged natural mineral water).: " >

3 STH06T3 . ' S.K. Minerals, Hyderabad =~ Packaged drinking water (other than

17062000
p_ackaged natural mincral water) ' :

4 6BATIOL - ,§ri_SaiAmrutha Enterprises - Packaged drinking water (other than . 17-06-2009
~© ... Rangareddi ‘packaged natural mineral water) T

R J{Nﬂ CMD/3:13) .
P. M. PANTULU, Director Seientist‘F* & Héad
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7 feelt, 14 9, 2012
1. 3, 2087 —WES WFE = (TR T, 1988 B FatEm 5 3u-Fram (6) F ST H A WA
S g S T & o e for e T o <wid e § A R

SEvel
F7 R ued  oRYeYR M AR E YA OEed B S 9 TR eEg I ® 6 w1 fafy
e Hom/us | HAF T T
(1) (2) ' (3 (4) (5)
1 6272063 Wit e Yoz T o [ Teme wfes fr 25-02-2009
B CAS ‘ A & 3T |

2 6716881 T TH MR A NeagH Yo 99 wE [d=er wepfaw fires 27-02-2009

: srefaestarTg ; % A

[€ @ w3 13]
0, . vqe], Five A9 TF @ vHE
New Delhi, the 14th June, 2012

$. 0. No. 2087.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which
are given below have been cancelled with effect from the date: indicated against each

SCHEDULE
5L Licences No. Name and Address of the Article/Process with relevant Indian Date of
No. CM/1- Licensee ' ~ Standards covered by the licence - Cancellation
~ cancelled/suspension ‘
m @ ® @ | S §)
1 6272063 Prathik Beverages Packaged drinking water (other than 25:402-2009
) Guntur . packaged natural mineral water)
2 6716881 5.S.R. Aqua Products Packaged drinking water (other than o 27-02-2009
- Adavitakkellapadu packaged matural mineral water) '
' [ No. CMD/13:13°
- P.M.PANTULU, Director Scientist ‘F’ & Heac
. = feeett, 14 93, 2012

W, 3N, 2088 —WET °FE g0 (o) fafram, 1988 = fafiran 5 39-FrI (6) % SO § AR O
= g SR e & T P fae wdel ) T o zeid i & R

. e
F  GROW GON  OEONA ® AW G G WA @ i S W S SRae w® w0 =t fafy
i Hww o & s
(1) (2) (3) (4) : (5)
1 6511358 g T TG vz T v [AeerEg wEfew e 29-04-2009

THHET WE & Y]

[E @13 131
it . dgg, Frus dtE T T e




PR

o

4082 ~ THE-GAZETTE OF INDIA: JUNE 23, 2012/ASADHA 2, 1934 [ParT II—Sec. 3(ii}|

New Delhi, the 14th June 2012

S 0. M—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
&?gulatlom 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
ve been cancelled with effect from the date indicated against each

SCHEDULE

. Licences No. - Name and Address of the Article/Process with relevant Indian Date of
No. CM/I- Licetisce Standards covered by the licence Cancellation
cancelled/suspension

1)) @ 3) @) : 3

| - 6511358 = SaiAque Industrics Packaged drinking water (other than 29-04-2000
Hasamkonda packaged natural mineral water)

[No.CMD/13 :13]
P. M. PANTULU, Director Scientist ‘F’ & Head

ﬂéﬁwﬂ 14 9, 20)2

. A, zoso—mmﬁ@(w)ﬁﬁm 1988 = fafram 5 3u-fram (6) % orge & wRdhy W
wwmmthﬁmmmaﬁmmwﬁ}ﬂémﬂﬁmﬁmw% —

EE v el

r IR WO TREETI W TN A YW o B e A6 WY TrEg Wi T A # fify
e T 1 idE

n @ §' 3) (4) S (5)

I 6333562 6 T WSRY ey Y9 v [YeeEs whe fira 30-03-2009
ITR | % e

3 6523062 #it wrm 3l wiE e qu RS 9 UT 05-03-2009
L

3 6562476 %@ i ﬂ#w: ¥ 9 [dRrEr H’I’fﬁﬂ? o 04-03-2009
A IR F ]

4 6707274 Yo i YRz v v [dseEr Tl e 05-03-2009
R e T % AN ]

{ emom v e Yahoriz Y 9. [dReg wiFfaw frma 28-03-2009
i WS % e ]

q 6827385 KRR g YawEr T ww [k veihw e 30-03-2009 -
ey fads e HEw W@ @ S ]

(9 FwaEyis: 13]
. . vge], Fve duf ‘1w’ @ T

¥

New Delhi, the 14th June, 2012

§.0.2089—In pxmuance of sub—reﬂulation (6} of the regulation 5 of the Bureau of Indian Standards {Certification)
Regulations, 1988, oﬂtheBm'eau of Indian Standards, hereby notifies that the licences pamculars of which are given below
Have be¢n cancelled ivhth eﬂ'cct from the dzte indicated against each :
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SCHEDULE
SL Licences No. Name and Addressof the  Article/Process with relevant Indian Date of
No. CM/- Licensee Standards covered by the licence Cancellation
cancelled/suspension
ey ) 3 4 &)
1 6333562 Guru Food Products Packaged drinking water (other than 30.03-2009
Taranagar packaged natural mineral water)
2 6523062 Creamline Dairy Products Skimed Milk Powder Part-1, 05-03-2000
Limited Ongole Standard Grade
3. 6562476 K.B. Beverages Hyderabad  Packaged drinking water (other than 04-03-2009
packaged natural mineral water)
4. 6707274 Sai Sujala Industries Packaged drinking water (other than 05-03-2009
Thummuru Village . packaged natural mineral water)
5. 6711972 Veenus Aqua Minerals Packaged drinking water (other than 28-03-2009
Telaprolu packaged natural mineral water)
6. 6827385 GVG Aqua Industries Packaged drinking water (other than 30-03-2009
Murakambattu Village & Post  packaged natural mineral water)

{ No.CMDV/13:13]

P. M. PANTULU, Director Scientist ‘F* & Head

‘ 73 T, 14 §A, 2012
1IN, 2090.— S " = (wAoE) fafem, 1988 % Fran 4 % SufFEw (5) & o H WREE o

[ T ﬁu@am%%ﬁaaﬁ@ﬁwﬁaﬁﬁmm%,éwwmm% —

el
F0  oEEE  Egd B CReauR # pioiciise ! A oW e @
T He =t fafay qm 4 qdl i e wEA
ELTRIE
(n (2) (3) (4) (5) (6) (7} (8) (9
. 6913378 4-3-2009 @ <t g e = 1§ Wl 1417 - 1999
oo wLfe., sy, STyEy
fioren wftag & WA, el Ea ud
TR A 40-321, HA U RRF - fafafe
Fgd, MY T_W
2 6913479 4-3-2009 ot &t T e w0l wE & 1417 - 1999
oo WL, st STHwoY
T H. 40-1-45, et g5 T
e, fasgang
o Torem, anywRy
3 6913580 2-3-2009 ot e} sererdt He w0} ug = 1417 1999
SR A, 14 I8, WErem Tz, faseige, sTEey
T, Fom foren, FyreqeTd Y& T
AT
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. 508 |PaRT TF—Skc. 3(i)}
s @ G - (4) (s) 6y (M (&) B
al 601478  09-03-2000 o VTR ER ol wH 1417 - 1999
o . BRA. 11-49-350, fasge, sy |
S T FIN IR, e - fatfe
- foarem Hie, 99 2=,
5] 6916687  17-3-2009 . FHHEN SHCIH Tt g o 1417 - 1999
L UBRA. 27-23-201, s, amgEoy '
6| 6916687  17-03-2009 < W= AT TS i v @ 1417
' WM 8, 3§ T fagrrgd, smsgwoy
(R R T ) faered e
. ST Hie, qERiw - fafafe
e, fasrare 520002,
7] 6916889  17-03-2000 HEX ST Wreww ol gF i 1417
o ERH. 2723200, fagume, smyEay '
8! 6019794  30-03- - W wEw wedz fn.  wdAfewe o, 202
- Hd faee- 502300 F WA T
9. 6913075 06-03-2008 = TITAH el - o afewm o, 20602
’ ' T Wt wta, HeH Ue 399 99dl
i faee- 509228 F HE T
IR 7,
| HegeTR e
3Ty waw :
10 6925183 30-03-20090 S W Weww fa.,  aw wfeew e, 2062
T (gf), A 0678 weMR TE Ie T@
g 11, IR E T, C ® HTEW T
| AT 502 325
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(1) (2) (3) 4 (5} (6) (7) (8) (9
1. 6924787  20-03-2009 % ¥F Sremu4w W fA., RICE SAGE I R EES 11241 - - 1985
' #-14/0, ot M €, Fferem s
AR, BIEE-500 037 RN T2 AW IR
Tm g faen '
3Ty y3w
12, 6920375 30-03-2009 UFHIH! FHTEH Y FER § FRES 12709 - 1994
Feww f, wfees (S @ )
TGS ST, 995 9, EW Ag=d 103
ol Ataw, 129w vs,  TRiEEn v ga
UFE T, T UIEEE AR T
A= FR-600 040
aferg,
13 6918893  16-03-20090 e st fiaew, YFiwrEe 49 = 14543 - 2004
oo fomm faut % W (YSEE Wi
T TR o9& & atemn)
Iy yew
(4, 6917588  17-03-2009 &2 AW oF&Ht Yepwee 9T e 14543 2004
' T=sE nfa, (YhrEg TRfaw
Teopdl faera e 51 & a7eman)
JEAHI-524 345
oo forem
E IR LA
15, 6918792 18-03-2009 TUH UVE GH T 10T Yepore T8 WA 14543 2004
e, (TEEg W
13-6-825/12 T Az fraa 961 % e
g o = 9,
2R,
A=Y T2
6. 6913782 06-03-2009 i M@ SatsH, Yz U9 A 14543 - 2004
23512340 T AR,  (IEHES THids
T, foe =@ & areman)
AR,
3TY T
17, 6913277 06-03 2009 TUH UH 3l IH LEEL AR 14543 2004
T A, 9-127, T TR, (e TR faH
THEH-521 101 foret @ % a1En)
Fwo faen,
3T YW
1R 6912982 02-03-2009 TR TH ¥R T Yerore 99 <A 14543 - 20
2N A 3-106, BT ISR (YHSES W fah
T, e qew e < & 3¥eTE)
Fom fae,

Y R’
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v (2) , (3} , {4) _ (5) (6) (7) (8) (9)
lo.  o22884 3103 2009 forarR TR 4, g wHR 14862 - - 2000
forare T, 1-8-303/69/3 waﬁm )
™ 1 Ts,
faswzra=-500 003,
Y WY

[ @3 1)
. . mmm*w'@m
New Detlhi, the l4th June, 2012 ‘
S. O 2090—In pumance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standardq (Certification}

ltegulanons 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences pamculars of which arc given i
ih the following schedule :— _ ' 18
$l. Licence . GrantDate Nameand Title of the ISNo.  Part Sec. Year ,
TNo. No : S Address of Standard 1l
: ' ) the Party |
t)) @ ' () @) & - (©6) (7 (8) 9
L 6913378 04032009 M/s. CB Agros and GoldandGold 1417 - .- 199
Jewellers Private Limited, Alloys, '
Opp. Zilla Parishad, Jewllery/ Artefacts-
D. No.40.321, Fineness and

Main Road, Distt. : Kurnool Marking
_ Andhra Pradesh :
2. 6913479 432000  M/s. CB Agros and ~ Gold and Gold 1417 - - 1999

5 - Jewellers Private Limited Alloys,
B D.No. 40-1-45, ' Jewllery/Artefacts- Tl
Siaram Mansion, ' Fineness and Rl
Labbipet, Vijayawada, . Marking |
Distt. : Krishna, 1
- Andhra Pradesh
3. 6913580 232009  Mys. SriLakshmi Gold and Gold 47, - - 1999 1
o Jewellery Mart . Alloys, e
Door No. 14-18, {  Jewllery/Artefacts- a8
Bhadrachlam Road, . Fineness and
Mylavaram © Marking 18
Distt. :Krishna * 18
Andhra Pradesh- i
521230 i
. . j It
4 6914784 09-03-2009  M/s.SriGowriSanakar |  Goldand Gold 1417 - - 1999
Jewellery Works i Alloys, ' |
Door No. 11-49-350, © Jewllery/Artefacts- &
2nd floor, . Fineness and g

Sri Radha Krishna Complek Marking
Sivalaya Street, One 'I’owr{,

Distt. : Krishna

Andhra Pradesh ‘

;
]
!
|
i

H
|
)
!
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1 2 3) @ &) (6) (M 8 &)
5. 6916687 17-3-2009 M/s. Syamala Jewellers Gold and Gold 1417 - - 1999
Door. No. 27-23-201, Alloys,
Gopala Reddy Road, Jewllery/Artefacts-
Govemorpet, Fineness and
Distt. : Krishna Marking
Andhra Pradesh
6. 6916788 17-03-2009  M/s. Syamala Jewellers Gold and Gold 1417 - - 1999
Door No. 27-23-201, Alloys,
Gopala Reddy Road, Jewllery/ Artefacts-
Govemorpet, Fineness and
Distt. : Krishna Marking
Andhra Pradesh,
7. 6916889 17-03-2009  M/s. Mahendra Jewellery  Gold and Gold 1417 - - 1999
House, Shop 8, E.V. Plaza Alloys,
(Jaihind Talkies Complex) Jewellery/Artefacts-
Rajagopalchari Street, Fineness and
Governpet, Marking
Distt. : Knishna
Andhra Pradesh-520002
8. 6919794 17032009  M/s. Sawaria Pipes Steel for general 2062 - - 2006
Private Limited structural purposes-
H.No. 5-2-196/2A ’
Distillery Road,
Ranigunj, Secunderabad-
500003,
Distt. : Hyderabad,
Andhra Pradesh
9. 6913075 06-03-2000  M/s. Rayalaseema Steel for general 2062 - - 2006
Steel Re-Rolling structural purposes-
Mills Pvt. Ltd.
Nandigaon Village-509 228
Kothur Mandal
Distt. : Mahbubnagar,
Andhra Pradesh
10. 6925183 30-03-2009  M/s. Sujana Metal Stecl for general 2062 - - 2006
Products Limited (Unit 1) structural purposes-
18 Nagarjuna Hills
Panjagutta
Hyderabad-500 082
Distt. : Hyderabad
Andhra Pradesh
1. 6924787 20-03-2009  M/s. Hitek Appliances Portable Liquefied 11241 - - 1985
Pvt. Ltd. Petroleum gas
B-14/A, CIE Balanagar, appliances operating
Hyderabad al vapour pressure
Distt. : Rangareddi
Andhra Pradesh-500037
i2. 6920375 30-03-2009  M/s. Extraco Composites Glass-fibre rein- 12706 - 1994

India Pvt. Ltd.

Diamond Plaza, 995-F,
[ind floor, 12th

Main Road, 2nd Avenue,
Anna Nagar,

Distt. : Chennai
Tamilnadu-600040

forced plastic (grp)
pipes, joints and
fittings for use

for potable water

~ supply
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3. 6918893

14. - 6317588 17-03-2009

1803:2009

15 1R 1

16 413782

17. 6913277

18. 12982 02:03-2009

19. 6922884

M/s. Himani Aqua Minerals
Opp. Radhakrishna
Cinema Theatre,
Petasannegandla Post
Karempudi Mandhl
Distt. : Guntur
Andhra Pradesh

M/s. Venkata Naga Lakshmi

Enterprises (P) Ltd. '

Inkurthi Village, Podalakur-.
24 345 Podalakur Mandal,

Distt, ; Nellore

Andhra Pradesh

M/s. H & Sons Foods & -

Beverages

13-6-825/12 Ring Road,

Near Attapur, Bridge,

Disat. : Hyderabad,

Andhbra Pradesh

Mis. S Godavan Beverages
2-3-51% !34/IOBapuNa;,ar
Amberpet,

Hyderabad

Distt. ; Rangareddi

Packaged drinking
‘water (other than

pﬁckaged natural

. mineral water)

Packaged drinking
* water (other than.
- packaged natural

" mineral water)

Packaged drinking
- water (other than
‘packaged natural
~ mincral water)

" Packaged drinking
*waler (other than
" packaged natural . . -
_mincral water)

Andhra Pradesh-500013 -~

M/s. S. 8. Ultra-Tech

. No. 9-127, Roy Nagar,
Gannavaram-521 101
(Gannavaram

Distt. : Krishna

Andhra Pradesh

M/s. RSR lnduslry

D. No. 3-105 Medara Ba/.ar
Poranki, Penamaluru Mandal
Distt. : Krishna
Andhra Pradesh

M/s. Visaka Industrics Ld..-
Visakha Towers 1 ‘8—303/69/3

S P Road. Secunderabad,
I)htl Hydcrabad,

- Packaged drinking
.. water (other than
- packaged natural
. ‘mincral water)

- ‘(.l’ackagcd drinking

water (other than'
packaged natural

*_vincral waler)

Fibre cement flat
‘sheets

Andlra Pradesh-500003 - _ -

14543
'1'4543"1
=3
14‘543. |
14543

14543

14862

I'No.

| - PM.PANTULU, Director Scict

“léfa'v"f-ﬁ 14 ST, 2012 | -

I, W, 2091«—wn?ﬁﬂma{ﬂ(wm)faﬁm loxxa%ﬁﬁﬂﬂ(s)mﬁan((,)$¢r{nmn'am?ﬁvxurff+
mwﬂnﬁﬂm%ﬁmmmﬁﬁmwﬁﬁmﬂ@nmmhmw.: :
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FU  oiAn Wen  onduud wmAm a udm oHdu § ofai o W s ® w0 %1 fafu

e HiH/ueE I AF F IS

by (3) (4) (5) :

1. 6205048 LA HiTHel WEFH HE TEE TIH TS 19 01-2009
::. .

2 639078 g=m A Wi o 19 o | Yevee wefew e 01 012009

_ e A B e

3 6714675 A 7w e feem twmwas 1 e REECERIEanE AL 01 01-2009

mifgs W & A

(q g3 ;13

0. wn, gqe, Feee aafas ‘TR vl

New Dethi, lh_c 14h June, 2052

S. 0. 2091 —In pursuance of sub-regulation (6) of the regulation 5 of the Burcau of Indian Standards (Centification)
Repulations 1988, of the Burcau of Indian Standards. hercby notifics that the licences particular of which are given betow
have been cancelled with effeet trom the date indicated against each

' SCHEDULE
TS Licences No.  Name & Address of the Article/Process with relevant Indian Date of
No. (M- [ icensee : Standards covered by the licence . Canceliation
cancelled/suspension

(n ) 3) (4 (5)

I 6205048 Hyderabad Chenncal Pesticide  phorate gencapsulated- 19-01-2009
Products Hyderabad )

? 6365078 Manyam Aqua Pyt Fid.. Pet - Packaged drinking water (other than O1-01-2008
Bashceerabad packaged natural mincrat water)

k) ¢ 714675 Sai Ganga l'ood & Beverages  Packaged drinking water {other than 01-01-2009

Rangarcdd:

packaged natural mineral water)

| No. CMD/13:13]

P M. PANTULU, Director Scientist ' & ilead

2 feeehl, 14 9, 2012

. 2092, - T ogd (A fafem, 198y & fafam () It (6) F WHEI T RAT HI
=1 TaggT aﬁuqﬁﬁm%ﬁﬁﬁmfaawa:é@iﬁﬁmm“ﬁﬁﬂémﬁmwﬁmw% pa—

Sl

FU TG PN GREEGT A1 AW A W CEeE @ 3 TR WEE $EE

q SR © uEdE " s

(1) (2% (%) (-H

1, 6791905 e sttt wis faselt & UEi #1 el % forg guftH

T2 HH F fafu

(3)

10 11 2008

||, |5 ug g3 ;03]

. . e, Fdves i ww v T
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New Delhi, the 14th June, 2012

8.0. m-—h of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
m Indian Standards, hereby notifies that the licences pamcular of Whlch are given below
ot from the date indicated against each :

il LicencesNo.  Naime & Address of the Article/Process with relevant Indian Date of
o. CMI- -Livensec . Standards covered by the licence Cancellation
_ C ) cancelled/suspension
®» o @ "0 @) 0
1 . 6794905 - - ‘Amginl_inlgincering Pvi.Ltd.  Capacitores for electric fan motors 10-11-2008
- ' [No. CMD/13:13]
= P.M. PANTULU, Director Scicntist ‘F’& Head
: 7 feeel, 14 511, 2012
S X zm—-ammqﬂ (vamor) faftam, 1988 % fafmm (5) I9frm (6) %eﬂamﬂ Rl W
ﬁdmﬂmmmﬁaﬁwa@ﬁaﬁmmmﬁm@wmﬁwﬂm? '
¥ oI vem mmwaw mﬁaa‘:eﬂaﬁaaﬁmmm . ®BFA S faf
¥ Hwem o AT o
@ @ 3 - (4) (5)
] 6321757. T vim s SrEwE YvEg Vg o [z Wl e 16--12-2008
- ' Eak - cic
2 6644276 . Yz v w@ [ﬁaﬁmzmmﬁm © 26-12-2008
_ : W w ] '
3 808179 dreiet Avm (et ) Fororeht & Raw 01-12-2008°
4 6808381 e f. wrafTEe Weifer 9 dfim deid  we 01-12-2008
doows W#ﬂﬁmlllooﬁﬁm '
TR [€ Sfamein: ;13
e : 1. T8 vgy ,ﬁmam ‘T’ @ v
i : : New Delhi, the 14th June, 2012 , ‘
8.0. 2093.—1n pmrsuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards {Certification) .
pgulations 1988, of the Misfeans of Indian Standards, hereby notifies that the licences particular of which are given below
ve been cmih&wﬂvﬂct ﬁ'om the date indicated against each :
Lmﬁe m& Address of the Article/Process with relevant Indian Date of
CMA- . LW Standards covered by the licence . Cancellation
s cancelled/suspension : _
@ o @ | @ ' ()
1. 6321757 . -SiviGanga Aqua Products Packaged drinking water (other than 16-12-2008
: ' . Gamstar packaged natural mineral water)
2, 6644276  AealMarketing, Macheria  Packaged drinking water (other than C 26122008

packaged natural mineral water)
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n @ - () ' () &)

3 6808179 Thermo Cables Limited PVC insulated (heavy duty) electric cables . 01-12-2008
Hyderabad Part 1 for working voltages upto and
' including 1100 v

4, 6808381 Thermo Cables Limited Crosslinked polythylene insulated PYC 01-12-2008
Hyderabad sheathed cables Part 1 for working

voltage upto and including 1100 v

| No.CMD/13:13|
P. M. PANTULU, Director Scientist ‘F’ & Head

FIAAT WA
+¢ fegeht, 11 99, 2012

B, 3. 2094 —D=T THR F T8 wla 2 & For, T v g F Sfeefas i 3 wen s fh
o Y GHET ¢

me’rﬁﬁtﬁaﬁm\ﬁhéaaﬁammm#ﬁﬁmmmmmm/(m)nﬁmzo
i 21 wEd, 2012 %1 FriET FeE, FHTR AR e (W w3) B FEieE § a1 Higen e, |, FetEa s
e, RieHTr-700001 %Wﬁmmui&#ﬁaﬁ—{aﬁrﬁé@(m v, dive T, fammgi-495006
(FETR) B Fraied § fear 1 g 2

4, 379, ST TEHR, HITN uRE &7 (v i fawrw) arfufrEm, 1957 (1957 F120) (Ford 7o 36 T
T SRR F@ T ) F U 4 F I99W (1) TN TEE A H A B g, I gE § afta oJft | s
F1 g FE B A AWA R G A 2

390 s A fafea ofa o feaag w17 =afw@--
(1) syt ufe o sEs e 9 R ol W U ofn § W I8 W F et sfurw ® fa e FT R, W
(2) gftr & firslt feq @ whveR @ O oft % o 30 W P R afus 1 q@ wE; W

(3) umﬁ?éﬁﬁmw,wq@'#atﬂﬂaﬁaﬁr&aﬁwwmﬁaﬁﬁﬁmmmm
i T afufEm & ur 13 FIvaw (7) § ffte gt S S Q wmen @ s mhte wp au 39 g faweror
Jeon forit mmaﬁﬁgmwﬁﬁaﬁﬁﬁaﬂﬁmnﬁmﬁaaﬁaﬁmmqﬁﬁmml

3 SIfrE ® ToeE § UEEE # aiE 8 T A R e, araes sifuwrd @ favmmeas (7)), 9
= Hierieem fafins, Woe 0, faemqe-495006 (BTETE) * A | ;

eyt
g0 s ufvew foen, e &9
fiorem-- U ol vEEm (We we)
[Yaiw wwar aeee/staad i, (duerst ) qfa/420 T 21 F96d, 2012]
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FH W F AW e forem 87 eat froqu
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! 2 3 4 5 6 7 8
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2 THR 890 107 FEITER e 375.091 Sl
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MINISTRY OF COAL

New Detha, the it June, 2012

5.0. 2994 M—thwas A7 appudrs 10 the Central (mwrmmm that Coal is Ilkcly i bL uhhumd !mm lhc. !.mds-
méntioncd i in lhc S“ xgd hcrcm; . R : :
 And whes
dqails of the area

SHahdol (Madhyz Pradesl
offthe South K mcmt _

“Now, thereforc miexerm% af the powers conferred by sub-scction (17 of Suuuon 4 ot the ¢ oal Bc.armg__ \l:cm o

hareby gives notice of its memmn to prospect for coal from Jands described in the sid schedule:

Any person mtcrmcd in the land described m the said scliedule may

(i) object to ﬁwamsumn of the whole or any part of the Tand. or of any rwhls in or over such ldnd or.

(ii) claim .an i .mtcrem ’.m compumalmn il the land or uny rights in or over “such Iand. or

(Alcqulsmonandilgvclopmt)Acl 1957 (20 of 1957). (hereinafter referred to” as the said Act), the ¢ uuml (xa\ mwm - ’ ;,"i:
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(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired,
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other mineral
samples and due analysis thereof and the preparation of any other relevant record or malerials referred to in
sub-sectian (7) of Section 13 of the said Act,

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur-495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification in the
Official Gazctte. '

Batura Block West Extension, Sohagpur Area
District-Anuppur and Shahdol (Madhya Pradesh)

[plan bearing number SECL/ BSP/GM/(PLG)/Land/420 dated 21st January, 2012] (Showing the land notified
for prospecting)

:Sl. Name ul";.'illagc Bandobast  Patawari Tahsil Pistrict Areain Remarks
No. Number Halkanumber ' - hectares

. Balura 639 106 Sohagpur Shahdol. 1247.962 Part
2. Rampur 890 107 Sohagpur Shahdol 375.091 Pan
3. Beliya 722 107 Sohagpur Shahdol 60210 Part
4 Atariya ® 107 . Sohagpur Shahdol 431.847 Full
5 Khamrzmdh_ 179 15 . Sohagpur Shahdol . 643.500 Part
6 Khairwana 205 106 Sohagpur  Shahdol 455493 Part
7. Bichhiya 716 106 Sobagpur Shahdol - 584950 tull
&  Kodaili 67 2 Anuppur ) Anuppur 415.529 Part
9 Khara 184 0 Anuppur Anuppur 51.20 Part

Total :—4265.783 hectares (approximately) or 10540.75 acres (approximaiély)

BOUNDARY DESCRIPTION :—-

A-B  Linc starts from point A’ on the common boundary of viliages Chaka-Khamraudh and passes along partly
common boundary of villages Khamraudh-Chaka, through middle part of village Khamraudh, northern part ol
village Khairwana, along common boundary of villages Atariya-Amlai, Atariya-Girwa and mucts al point B,

BC  Linc passés through western part of village Beliya, middle part of village Rampur and mects at pount *C” on the
common boundary of villages Rampur-Khara. :

(1> Linc passcs along partly common boundary of villages Kodaili-Khara, through westem part of vitlage Khara.
muddle part of village Kodaili, southern part of village Batura and meets at point *I)" on the bank of Son River,

1A Linc passes along parily castern bank of Son River and mects al starting point *A’.
|1 No. 4331 51.03:2012-PRIW-1|

. o ALK DAS  Under Secy.



A L S, e T LT AR e

TR iy TR BT

e

Yot SO

3094 THEGAZETTE OF INDIA: JUNE 23, ZOIZIASADHA 2,1934 [Part Il—Sec. 3(ii)]

= feeelt, 11 9, 2012

W, mmmaﬁ?ﬁmm%ﬁ mwwﬁmmﬁﬁmmm
I v b

mamﬁuﬁmqﬁva’: mmmﬁmﬁaﬂimmmﬁm@mm(ﬁm)mﬁmn
24 o, 291;#%3@@ TES (WeA WRNT) ® wEied § a1 wiuen  frauw, |, Fefie ves wie,

~70000] = Wreiont a1 dd Fherwiegw fafids (Tora aﬁ‘qm) Hia B, fammage 495006 (SWRTE)

Ia: I, a‘ﬂﬁwm aﬁur—n wﬁa(aﬂaaﬂtﬁm)aﬁﬁm 1957(195775120) (ﬁﬁsﬂﬁmﬁ‘m
faﬁzﬁmmwtmmmmmmmmuﬁaﬁmmmg,mmﬂaﬁmﬁam
TEHU FA R AT AR FF g 2 2

a1 AP ¥ Pl oy o femag w1 wfw- .
()F{ﬂ@wmﬁtﬁm%mﬁamtﬁgﬁﬁmmm%ﬁﬁﬁﬁuﬁrﬁ%mm@waﬂm m
(i) qﬁﬁ%fwﬂﬁa @ whe 1 i 9§ W I W e AR e s R @

Ciii ) v ) 77§ Qe TR, @ e & ol ot R 9 W arfenl & ford whie wra @ gRm
;t;mmﬁﬁwﬁmBﬂm(nﬂﬁﬁe*{h#mﬁmmm@ﬁammmmmaﬁ ~
foreit o= i sHfvrerm o W %) e @ Hafua gt aefa 9 ol o s ofe W= @ '

T e -7 F o F At T A R, awers sfwr @ famree (o), e fed
Hferivey fefics, 'eﬂwa'{k ﬁmg( 495006 (SHraTE )h FoF |

et
TS w0, W T
faen-vgge (T wdwr)
[m W—W@mﬂ@(m)qﬁmz e 24w, 2012
(qdem % fow sifugam 9 =i g
HIH UM mﬂww BEEIC] AE CER ol feoqo
i W o . wWRmR weE 396.349 o
2 cia L Frerrg TES 60.230 i
3 AT T TErTR EE 62.000 W
4 T Hemg TR 327350 et
5 fot 03 R  wem 23448 N
6. fort - Bl (O -1 26.631 ;«qm
7 vomd . aw TieTTgL wESiE 130810 e
8 dewfm o S 100.000 S
SRR T — 1126818 FFT (TN ) T 2784.37 Ty (W)

@ i@mm-mﬁm % wimfea a4 fag =" @ sy si’cﬁ%aﬁtumma%ﬁﬁ mamE

o wm R et g Tm weer-forarh ® wifee @ d fag wt W et €

e Rt & e o, o s e, - e o v e i, g & <o, o
el # g W @ et gmm-wu@iﬁmmﬁﬁg“n"mﬁmﬁ%l

e %@mwﬁﬁmﬁmﬁﬁgmmm % gfimfera dm ﬁﬁg‘ " o faewt & |




[ 9 I—v8 3(ii)] HRA 1 TS99 23, 2012/ 2, 1934 5095

q-% @ um SoEfE-9SU % W SfwfEa @i, am seat & ot am g e g o fag e W
forewdt # |

(1. H. 43015/4/2012- TR, | |
U, &. IH, e AiEd

New Detlhi, the 11th June, 2012

S.0. 2095.—Whereas it appears to the Central Government that Coal is likely to be Obtained from the lands
mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM(PLG)Y/[LANDY/ 422 dated 24th February, 2012 containing
details of the area of land described in the said schedule may be inspected at the office of the Collector, Shahdol (Madhya
Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the South Lasiern
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh);

Now, therefore, in exercise of the powers conferred by sub-section (1) ol section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said schedule:

Anly person interested in the land described in the said schedule may-
(i} object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or
(ii) claim an interest in compensation if the land or any rights im or over such land; or

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired,
and deliver all maps, charts and other documents relating Lo the land, collection from the land of cores or other
mineral samples and due analysis thereol and the preparation of any other relevant record or materials relerred to
in sub-section (7} of Section 13 of the said Act,

to the Officer-In-Charge or Head of the Department (Revenue), South Lastern Coalfields Limited, Scepat Road. Bilaspur-
495006 (Chhattishgarh) within a period of nincty days from the datc of publication of this notification in the Official
Gazette. )

SCHEDULE

Pathara Block, thagpurArea
District-Shahdol {(Madhya Pradesh)

[Plan bearing number SECT/BSP/GM(PLG)YLANID/422 dated 24th February, 2012
{Showing the land notified for prospecting)

SL Name of Patawari Tahsil District Area in hectares Remarks

No.  wvillage Halka number

1. Pathara 101 Sohagpur Shahdol 396.349 Part
2 Chatha R Sohagpur Shahdol 60.230 Part
3 Amraha 107 " Sohagpur  Shahdol 62.000 Part
4, Bhamraha 102 Schagpur Shahdol 327.350 Full
5. Siguri 103 Scohagpur Shahdol 23448 Part
6 Chhirpam 102 Sohagpur Shahdol 26.631 Part
7 Pathkhai 100 Sohagpur Shahdol 130.810 Part
R

Kelmaniya - 9 ‘ Sohagpur Shahdol 100,000 Pan
' Total:-1126.818 hectares (approximately) or 2784.37 acres (approximatcely)

Boundary Description:

A-B Line starts from point A’ on the common boundary of villages Pathara-Kelmaniya and passcs through northern
part of village Pathara. castern part of village Chatha and mects at point ‘B’ on the common boundary of villages
Chatha-Chhirpani.
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New Delhi, the 12th June, 2012

5.0. 0% W v # by the notification of the Government of India in the Ministry of Coal number §.0.2267.

.dhted 26th August, @%iw«nder sub-Section (1} of Section 4 of the Coal Bearing Arcas, (Acquisition and Developmen)

ct, 1957 (20 of 1%7} aftcr referred to as the said Act) and published in the Gazeue of India. Part-11. Section - 3. sub-
sgction (ii), dated 27k / t, 2011, the Central Government gave notice of its intention to prospect the. coal in 770.57
hgctares (ammmm &994 07 acres (approxlmately) of the land in the tocality specified inthe schedule annexed to
this notification; - ... T

And, whereas! tleWal ’(sovcmmcnt is satisfied that coal is obtainable in a part of the said fands described in the
s¢hedule appwd%d W ﬁ@; S

myent) Act, 1957 (20 of 1957), the Central Government hereby gives the notice of its intention
697.98 hectares (approximately) or 1724.72 acrcs (approximately) in all r_q,hl.\ in the schedule

14 acquire'thcl@d "

:ﬁended hereto.” _
el: I'hcphn WWTN TPC/ICM/SEC TV /CBA/O‘)/I’B/OS! ddlt.d the 20[11 DLU.mer 2011 of lhc. arca cov ered

g D (Fuel Securtty) NTPC Limited, Room 123.1st ﬂoor R&D BuﬂdIm_, Sector-24.
ﬂlc office of the Chicf General Manager { Exploration Division). Central Mine Planning &
iiwana Place, Kanke Road, Ranchi(Jharkhand) or at office of the Coal Controller. 14Counsil
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Note2: Attention is hereby invited to the provision of Section 8 of the said Act which provides as follows:
Objection to acquisition:

“8( | YAny person interested in any land in respect of which a notification under section 7(1) has been issued may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any rights in
or over such land.

Explanation:-

(1) It shall not be an objection within the meaning of the section for any person to say that he himself desires to undertake
mining operation in the land for the production of the coal and those operations should not be undertaken by the Central
Government or by any other person.

(2) Lvery objection under sub-section (1) shall be made to the Competent Authority in writing and the Competent
Authority shall give the objector an opportunity of being heard cither in person or by a legal practitioner and shall, after
hearing all such objections and after making such further enquiry, if any, as he thinks necessary, cither makes a report in
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land. or make
different reports in respect of diflerent parcels of such lands or of tights in or over such land, to the Central Government,

contaiming his recommendations on the objections together with the record of proceedings held by him for the decision
of the Government.

(3) For the purpose of this section. a person shall be deemed to be interested in land who would be entitled 1o ¢laim an
interest in compensation it the land or any rights in or over such land were acquired under this Act.”

Note 3: The Coul Controller,[.Council House Street, Kolkata-700001, has been appointed by the Central Government as the
Competent Authority under the Section 3 of the said Act vide notification number S.0. 3629, published in part-1]
Section{ 3). sub-section (i) of the Gazette of India dated 9th September, 2006, which was subsequently amended vide
number $.0. 2307, published in part-11 Section(3), sub-section(i1) ol the Gazette of India dated 18th August, 2007.

SCHEDULK

Pakr Barwadil Coal Mining Block Phase- V
North Karanpura Coaltields
Dhstrict- Hazaribagh, Jharkhand

(plan bearng number NTPC/OM/SEC TV ACBAOY/PRAS L, dated the 20th December, 2011)
All Rights: ‘
(A)REVENUE 1LAND:

Sl Thuna Area

Nu. Villuge number Tlhaane District (.npplmun.ndy) Renmah
heclae O aewe
| Bel 32 Keredari ilazar 1h.1ng 7.9 N0 IParl
2 Kandiber i Keredari | ]azarihagh 50.58 R 2ot
3 Bariatu 42 Keredar Havzaribagh 1282 IANGH] Part
4 Tabra B Keredari Hazanbagh 2210 4ol Parl
B Basarii &} Keredun Hazaribagh .23 000 Pun
0 Nawadih 45 keredar i luzanibagh (.07 ' Ps e Pari
Simui 0 Keredart Huzaribaph 87,43 14 Punt
N Fakrr Barwiadib 5 Iiu:l\ug_unn Hazaribaelh J08.46 Sisho Purt
Total (npproximately) RLER ] 98130

2001 G112 - M
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(B) FORE S r I AND (Nouﬁed/ Un-Notified / Jungle - Jhadi)

Sl Village = - Thana  Thana District Area Remark
No. ’ . ] ' number . (approximately) -

A hectare acre
1 "Bel lﬁ ‘ 2 Keredari- Hazaribagh 648 16.00 Part
2 Kandaber. .~ 33 Keredari Hazaribagh  20.11 : 49.63 ) Part
3 Bariam - 2 Keredari Hazaribagh 202.28 49983 Part
4 Jabra L 43 Keredari Hazaribagh 6.92 17.10 Pan
5 Basaria o ".44_ Keredan Hazaribagh 30.98 76.57 Part
6 Nawadih _\ 45 Kercdari Hazaribagh = 2023 50.00 Part
7 Sima 46 Keredari Hazaribagh 2148 53.07 Pant
8 Pakri Barwadih 56 RBarkagaon Hazaribagh 452 11.17 Pant

Total (approximately) - C313.00 773.42

SUMMARY:

(A) TOTAL REVENUE LAND: 384,98 hectarcs (approximately) r.')rl 951.30 acres (apf)roximately).
(B) TO'l'Al.‘!I:‘()RES;_I" LKND: 313.00 hectares (approximately) or 773.42 acres {(approximately)
GRAND TOTAL (A+B): 697 98 hectares (approximately) or 1724.72 acres (approximately)

LIS’ I‘OFRFVI'.NUE PLOTS TOBEACQUIRED: |

. Village Beltu:- 60? 63.64P 651067 .68P,69P 85, 86 88!01()5 106P, 107P, 108, 109 1TOP . FL1 L 1H4P, 119P,
120P, 121P, 122,123 ,124P.

2 Village Kandchr- fSSP 188, 189, 19010 196, 198 t0 211,213 10239, 240P, 241 to 254, 255P, 448P, 430P, 451,452P. 4537,
4541, 455P, 456 10467, 468P, 47 1P, 472P, 473 10 483, 484P, 48510 492,494 10 512, 513P, 514, 515P. 5199, 520P. 52]1’ R
10 526, 528 10 544, 546 to 624, 626 10 633. 63510 639.641 to 681, 682P. 6R4P.

3. Village Bariati :- 510 20,22 1049, 51 1062, 1651P, 1652 to 1658, 1685, 1687 to 1693.
4. Village Jabra:- 1 31097, 98P, 9910 107, 108, 109P. 113 10 129,

A Village Basaria :- 6F, 13P, 141022, 23P. 24P, 25P, 26, 28 (0 31. 33.

6. Vl]lag,L Nawadlh =473P,481P. 482, 483P 484D, 485, 486P, 487P, 4R8P, 489. 4901 491 P, 492P. 4931 4041" 495P, 496P. 497,
4981, 499P, 500 S(HP 502 10 504. '

7. Village Sirma:- l|3P 137P. 141P. 142, 145F. 146P, 147, 148P. 149P. 1501 151P 1520 1571158 10 194, 19610 239, 241,
242,243, 244, 246,248 10 290,292 10 295.

& Village Pakri Barwadih - 1041 10 1432, 1442 (0 1446, 1448 101718 1741 t0 1743, 1918 10 1933, 1935 10 1950, 1952 t0 2436.
- 24380 2463 2499,2516,2518.

LIST OFM)RI&SI‘PLOTS TOBEACQUIRED:

1. Village Bc.llu 62P, 84!’ 87, 143P. 1975P.

Village Kandaber:- l‘)'il’ 212,493,527 545.625.634,640, 6831’ .
Village Bariatu : - 1 104.21.50,63P.232P 16437, 1686,
Village labra:- 2, IS()_I;,

Village Basana:- 12P, 279 32,34,

Villégc Nawadih : - 422P. 505P.

1

SR
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7. Village Sirma:- 30P, 144P. 195,240, 245,247,291, 296.
8. Village Pakri Barwadih:- 1447, 2464

Boundary Description of the area to be notified:

Boundary Description for “Part -A”

(Hline A-Al:

(Y Line AL-A2;

(D Tane AZ-A3:

(H TimeAd Ad

(M TincAd-AS:

(6 Lane AS-Af:

{(T1lane A6 AT

(51 me AT AN

(971 1me AR-AL

P L e A9-ALO:

P e AIO AT

P2 Lme MEALY

(13 e M2-ATLS

iTHTme ATy AL

Theé lime starts at point “A’ located on North-West comer in plot no. 454 of village Kandaber which
moves towards North-Fast comer of the village Kandaber passing through plot numbers 454, 455,454,
453,452,448 450, 467,468, 471,472,255,240. 188, 189, 185.197. 199,200 and ends atpoint *A 17 of the
village Kandaber, :

The line starts at point *Al located on North corner at plot no. 200 of village Kandaber which moves
towards North-Fast of the village Nawadih passing through plot numbers 422 and 505 and ends at
point *A2" ofthe village Nawadih,

The line starts at point * A2’ located on North carner of village Nawadih which moves towards Nerth
Iiast of the village Nawadih passing through plot number 505 and cuds at point *A37of the village
Nawadih.

The line starts at point *A3" located on North comer of village Nawadih which moves towards North-
Iast of the village Nawadih passing through plotnumbers 505, 473. 4%1. 483, 484, I85 486, 487 48R,
490,491,492, 493,494 495 496,498,499, 501 and ends at point "A4’ of the village Nawadih.

The hine starts at point ‘A4 located on North-East corer of village Nawadih winch moves towards
Fast of the village Basaria passing through plot numbers 13,2312, 24,25 and ends at point "AS ol the
village Basarna.
The line starts at point *AS5” located on North comner of village Basaria which moves towards North
F-ast of the village Basaria passing through plot numbers 27, 6 and 27 and ends at pomnt “A6 of the
village Basaria.
Fhe line starts at point A6 located on North corner ot village Basaria passing towards North-Last ol
the village Basara passing through plot number 27 and ends at point *A7" of the viltage Basana,
I'he Tine starts at point *A7" located on North-Last comer of village Basaria which moves towards
North-1ast of the village Sirma passing through plot numbers 30. 157. 159,152 151,145 and 140 and
ends at pomt “A8" of the village Sima,

Fhe line starts at point *AR" located on North corner of village Sirma which moves towards North-West
of the village Stema passing through plot numbers 148, 149,150, 141, 137 and ends at point " A9 of the
villape Sirma.

I line starts at pomnt * A9 located on North corer of vallage Sirma which moves towards Lastofthe
village Sirma passing through plot numbers 137, 1 13,142, 144, 243 and ends at point "A10" of the
village Sinoa

e Tine starts at poimt “A L located on North corner of vitlage Sirma which moves towards South
bast of the s ilage Sirma passing through plot number 243 and ends at point - A 1 ot the village Sima

e dine starts at pomnt "A T located on South-East coroer of village Sirma which moves wowards
South-West ol the village Sirma passing through plot numbers 243, 247,252, 253,254, 255,256, 257,
Y58 330,286, 295, 206 and ends at point *AI2 ol the village Sirma.

'he hine starts at potnt “A 127 lecated on South-last comer of village Sirma which moves towards
South of the village Barfatu passing through plotnumber 1686 and ends at point A 137 of the village
Hanatu

[ he line starts at point A 137 jocated on North-Fast corner of village Bartatu which moves towards
South-Tast of the village Bariatu passing through plos numbers 1693 and 1692 and ends al point
A4 of the village Banatu ‘ '

CiagTine A -ATS: The line starts at point A 14" located on North-Tast corner of village Bariata which moves towards

South ol the s illage Bariat pussing through plot numbers 1692, 1601, 1690, 1680, 1688 and ends at
pomnt A 15 ol the village Bariat, :
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{6) meAlS-Alﬁ The line atarts at point ‘A |5' located on East corner of village Bariatu whlch moves towards South of
“ the village Bariatu passing through plot number 1686 and ends at point *A16 of the village Bariatu.

(17) Line A16-A17: The line starts at point ‘Al6’ located on South-East corner of village Bariatu which moves towards
South-West of the village Bariatu passing through plot numbers 1686 and 1685 and ¢nds at point ° A 17
of the village Bariatu.

(18)LineA17-A18: The line starts at point ‘A 17" located on South-liast comer of village Bariatu which moves lowards
South of the village Bariatu passing through plot numbcr 1643 and ends at pomt ‘AR’ nf the village
Bariatu,

(19)LineA18-A19: The linc starts at point ‘A 18’ [ocated on South corner of village Bariatu which moves towards West of’
the village Bariatu passing through plot number 1643 and ends at point *A 19" of the village Bariatu.

(PO) LincA19-A20: The Ime starts at point ‘A19’ located on South corner of village Bariatu which moves towards North of
. village Bariatu passing through plot numbers 1643 and 1651 and ends at point *A20"of village Bariatu.

(B1) Line A20-A21: The Line starts at point ‘A 20" located on South corner of village Bariatu which maves towards South-
West of the village Bariatu passing through plot number 232 and ends at point *A21" of the village

(#2) LineA21-A22: The line starts at point *A21" located on South-West corner of village Bariatu which moves towards

‘North-West passing through plot number 63 and ends at point *A22’ of the village Bariatu.

(£3) LineA22-A23: The line starts at point ‘A22" located on South-West corner of village Bariatu which moves towards
South-West of the village Bariatu passing through plot number 63 and ends at point *A23" of the village

(24) LineA23-A24: The line starts at point ‘A23" located on South-West corner of village Bariatu which moves lowards .

North-West of the village Bariatu passing through number 63 and ends at point *A24°of the village

Bariatu,

(5) LineA24-A25: The line starts at point *A24" starting at the West side of village Bariaty and passing in South-West

direction through village Jabra passing through plot numbers 130, 113, 109, 108. 107, 98 and ends at
pomt *A25’ of village Bariatu,

(B6)LineA25-A26: The line starts at point ‘A25" located on South-West corner of village Jabra which moves towards
South-West of village K andaber passing through plot numbers 682. 683, 684 and ends at point *A26"of
village Kandaber.

(27)LineA26-A27: The line liaﬂs atpoint ‘A26’ located on South corner of village Kandaber which moves towards North-
West of the village Beltu passing through plot numbers 60, 1975, 62, 63, 64, 68, 69 and 60 and cnds at
point ‘A27"of the village Beltu.

(¥8) Line A27-A28: The line starts at point ‘A27’ located on North-West comner of village Beltu which moves towards
North-West of the village Kandaber passing through plot numbers 484, 519, 520, 521. 5 13,515,484 and
ends at point *A28°of the village Kandaber.

t-\

’9) Line A28-A29: ‘The line starts at point ‘A28’ lpcated on West comer of village Kandaber which moves towards North-
West of the village Beltu passing through plot numbers 60, 124, 84, 121, 120, 119.105.106. 107. 114, 110.
143 and ends at point * A29 of the village Belw.

(30)Line A29-A: The line starts at point ‘A29" located on North-West comer of village Beltu wlm,h moves lowards
North-West of the village Kandaber passing through plot numbers 484, 454, 456 and ends at point A’ of
the village Kandaber

. Boundal"y Description for “Part -B”

(1}LineB-B1:  The line starts at point "B’ located on North-West of village Pakri Barwadih which moves towards Fast
comner of the village Pakri Barwadih passing through plot numbers 1950, 1933 and ends atpoint "Bl of
the village Pakri Barwadih.

(D LineB1-132: The line stans'at point ‘B1° located on North-West corer of village Pakri Barwadih which moves
_towards North-East of the village Pakri Barwadlh passing through plot numbers 1933, 1923 1918 and
cnds at point ‘B2 of the village Pakri Barwadih.
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(3YLine B2-B3:

{(4) Line B3-134:

(5) Line B4-B35:

(6).inc B5-B6:

(7)Line B6-B7:

(8) Linc 137-138:

{9) Linc B8-39:

{10) Line B9-3 10

(I Line BIOH3 11

{12) Line B11-B12:

(13)LineB12-B13:

{19 LincB13-B14:

(15) Line B14-1315:

(16)Line BI5-Bl6:

(17) Line Bl6-BL7:

(18) LincB17-B18:

The line starts at point ‘B2 located on North-West corner of village Pakri Barwudih which moves
towards South-East of the village Pakri Barwadih passing through plot numbers 191X, 1919, 1920 and
ends at point ‘B3 of the village Pakri Barwadih.

The line starts at point *33" located on North-West corner of village Pakri Barwadih which moves
towards South of the village Pakri Barwadih passing through plot number 1920 and ends at point ‘B of
the village Pakri Barwadih. '

The line starts at point ‘34" located on North-West comer of village Pakri Barwadih which moves
towards South-East village Pakri Barwadih through plotnumbers 1920, 1921, 1922, 1937 and ends at
point ‘B5"of the village Pakri Bafwadih.

The line starts at point ‘BS* located on North-West corner of village Pakni Barwadih which moses
towards North of the village Pakri Barwadih passing through plot numbers 1937, 1939, 1940, 1943, 1041
1945, 1946, 1947. 1948, 1949 and ends at point *B6'of the village Pakri Barwadih.

The line starts at point *B&’ located on North-West comer of village Pakri Barwadih passing towards
North of the village Pakri Barwadih passing through plot numbers 1948, 1950 and ends at point "377 of
the village Pakri Barwvadih,

The line starts at point ‘B7" located on North-West corer of village Pakn Barwadih which moves
towards South-East of the village Pakri Barwadih passing through plot numbers 1950, 1964, 1963, 1962
and ends at point *BR’ of the village Pakn Barwadih '

The line starts at point ‘BR" located on North-West comer of village Pakri Barwadib which moves
towards North-East of the village Pakri Barwadih passing through plot numbers 1962, 1960, 1961, 193
and ends at point ‘B9 of the village Pakri Barwadih.

The linc starts at point ‘B9" located on North-West comer of village Pakri Barwadih which moves
towards South-Last of the village Pakri Barwadih passing through plot numbers 1952, 1743 and ends at
point ‘BB 10° of the village Pakri Barwadih.

The line starts at point ‘B10° located on North-West corner of village Pakri Barwadih which moves
towards South-liast of the vitlage Pakri Barwadih passing through plotnumbers 1743, 1742, 1731, 2125
and ends at point 'B11" of the village Pakri Barwadib.

The line starts at point *B11" located on North-West comer of village Pakr Rurwadil which moves
towards North-Fast of the village Pakri Barwadih passing through plotnumbers 2125, 2127, 2130, T8,
1154 and ends at point "B12"ol the village Pakri Barwadih.

The line starts at pomt *B12" located on.North corner of village Pakri Barwadih which moves towards
East of the village Pakri Barwadih passing through plot numbers 1154, 1 137. 1136, 1134, 11331132 and
ends at point '1313 of the village Pakri Barwadih.

The line starts at point ‘B 13" located on North corner of village Pakn Barwadih which moves tow ards
South-Fast of the village Pakri Barwadih passing through plot numbers 1132 and 1128 and ends at point
“B14°of the village Pakri Barwadih,

The line starts at point "B 14" located on North-Last corner of village Pakri Barwadih which moves
towards South-l-ast of the village Pakri Barwadih passing through plot numbers 1128, 1041 and ends at
point “B15 of the village Pakri Barwadih.

The line starts at point "1 15" located on East corner of village Pakri Barwadih which moves towards
South-East of the village Pakri Barwadih passing through plot number 1041 and cnds at pomt "B 167 of
the village Pakri Barwadih, '

The linc starts at point *B 16" located on East corner of village Pakri Barwadih which moves towards
South-1'ast ol the village Pakri Barwadih passing through plot numbers 1041, 1432 and ends at point
B 17 of the village Pakri Barwadih,

The line starts at point *B 17" located on Last corner of village Pakri Barwadih which inoves towards
South-Tast of the village Pakri Barwadih passing through plot numbers 1432, 1449 and ends at pont
‘B 18" ofthe village Pakei Barwadib,
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19) Line B13-B19: The line sta.rts at point ‘B 18' located on East commer of village Pakri Barwadih which moves towards . -

South-West of the village Pakri Barwadih passing through plot number 1449 and end% at pomt ‘B19of
the vﬂlage Pakri Barwadih,

(’O)LmeB 19-B20: The line starts at point ‘B 19° located on South-East corner of village Pakri Barwadih which moves
towards South-West of village Pakri Barwadih passing through plot number 1449 and ends at point
‘B20‘of village Pakri Barwadih.

(21) Line B20-B2i: The line starts at point ‘B 20’ located on South-East corner of village Pakri Barwadih which moves
towards South-West of the village Pakri Barwadil passing through plot number 1449 and ends at point
‘B21 of the village Pakri Barwadih.

12) LineB21-B22: The ime starts at point ‘B21° located on South-E aQI comer of village Pakri Barwadih which moves
: towards‘ﬁorth West of the village Pakri Barwadih passing through plot number 1449 and ends at pomt
‘BZZ’cf the village Pakri Barwadih.

(13) Line B22-B23; The lme starts at point ‘B 22’ located on South-East comer of v1llagc Pakri Barniadih which moves
- towards South .of the village Pakri Barwadih passing through plot number 1449 and ends at point
‘B2¥’of the village Pakri Barwadih.

) Line B23-B24: The line starts at point *B23" located on South-East corner of village Pakri Barwadih which moves
towards West of the village Pakri Barwadih passing through numbers 1449, 2464 and ends at point
‘B24’of the wllagc Pakri Barwadih. .

]

o

—
Dol

5) Line B24-B25: The line starts at point ‘B24" located at the South-East side of village Pakri Barwadih and passing in
North-East direction through village Pakri Barwadlh passing through plot number 2464 and cnds at
point ‘B25’ of village Pakri Barwadih.

{20) Line B25-B26: The line: starts at point *B25" located on South-t:ast comer of village Pakri Barwadih which moves
towards North-West of village Pakri Barwadih passing through plot numbers 2464, 2438, 2436, 2379 and
ends at pomL B26& of village Pakri Barwadih.

{(AN1.me B26-B27: The line starts at point *B26” located on South corner of village Pakri ‘Barwadih which moves towards
South-West of the village Pakri Barwadih passing through plot numbers 2379, 2375. 2468 and cnds al
point ‘B27 of the village Pakri Barwadih.

(28) Linc327-B28: The linc starts at point ‘B27" located on South corner of village Pakri Barwadih which moves towards
: -West of the village Pakri Barwadih passing through plot numbers 2468, 2374. 2363 and ends at point
‘B28’of the village Pakri Barwadih.

b

(2P) Line B28-1329: The line starts at point *B28 located on South corner of village Pakri Barwadih which moves towards
North-West of the village Pakri Barwadih passing through plot nuntbers 2363. 2362 and ends at point

‘B29’of the village Pakri Barwadih.

(3@)) Line B29-B30: The line starts at point ‘B29" located on South comer of village Pakri Barwadib which moves towards
North-West of the village Pakri Barwadih passing through plot numbers 2362 2361,2359, 2358, 2325,
2324 and ends at point *A30" of the village Pakri Barwadih.

(7]

(31 ) Line B30-B31: The line § starts at point ‘B30’ located on South corer of village Pakri Barwadih which moves towards
Northi-West of the village Pakri Barwadih passing through plot numbers 2324, 2323, 2276, 22752274,

2273 and cnds at point "A31" of the village Pakri Barwadih.

(33 Line B31-B32: The line starts at point ‘331" located on South-West corner of village Pakri Barwadih which moves
towards Nerth-East of the village Pakri Barwadih passing through plot numbers "’73 2274 and ends at
point ‘A32’ of the village Pakri Barwadih.

(33) LineB32-B33: The hne starts at point *B32" located on South-West corner of village Pakrl Barwadih which moves
towards North-West of the village Pakri Barwadih passing through plot numbers 22742270, 2269 and
ends at point’ A3 of the village Pakri Barwadih, .

(34) Linc 333-B34: The line siarts at point ‘333" located on South-West cormer ol village Pakri Barwadih which moves
towards North-Last of the village Pakri Barwadih passing lhmugh plot numbers 2269, 2268 and ends at
point ‘A34’ of the village Pakri Barwadih.
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(35) Line 334-335: The linc starts at point ‘B34” located on South-West corner of village Pakri Barwadih which moves
towards North-West of the village Pakri Barwadih passing through plot numbers 2268, 2251, 2230 and
ends at point *A35° of the village Pakri Barwadih.

(36) LineB335-1336: The line starts at point ‘B35’ located on South-West comner of village Pakri Barwadih which moves
towards North-West of the village Pakri Barwadih passing through plot numbers 2230, 1718, 2216, 2033,
2037, 2028, 2029 and ends at point *A36’ of the village Pakri Barwadih.

(37) LineB36-B37: The line starts at point *B35” located on South-West corner of village Pakri Barwadih which moves
towards South-West of the village Pakri Barwadih passing through plot numbers 2029, 2025, 2023,2022,
2021, 2020 and ends at point ‘A37" of the village Pakri Barwadih.

(3%) Lincl337-338: The line starts at point ‘B37" located on South-West corner of village Pakri Barwadih which moves
towards North-West of the village Pakri Barwadih passing through plot numbers 2020. 2019. 1950 and
ends at point * A38of the village Pakri Barwadih.

{39) Line B38-1330: The line starts at point *B38” located on South-West corner of village Pakri Barwadih which moves
towards North-East of the village Pakri Barwadih passing through plot number 1950 and ends at point’
A39' ofthe village Pakri Barwadih.

{40) LneB39-B:  The line starts at point ‘B39’ located on West comer of village Pakri Barwadih which moves towards
North-West of the village Pakri Barwadih passing through plot numbers 1950 and cnds at point "B’ of
the village Pakri Barwadih.

[F. No.43015/2/2011- PRIW-I)

A K. DAS, Under Scey.

=% feweft, 12 54, 2012
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 12th June, 2012

S. 0. 2097.~In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
iight of User in- Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in column (1)

fthe Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the arca
entioned in column (2) of the said Schedule ' — ' »
"~ SCHEDULE
Wame and address of the Authority Area of jurisdiction

{1 @
§mt. Bijaya Choudhury - State of Assam
ACS, Add!. Deputy Commissioner i/c LA Branch, ‘
Kamrup Metropolitan District

(ffice of the Competent Authority

Ihdian il C'orporation Limited (Pipelines Division)

ATF Guwahali Project

3211, Guwahati Refinery Township

N

¢

ector-11I, Noonmati
iuwahati-781 020

{his notification is applicable from the date of issue.

MNo. R-25011/12/2010-OR-1|
LAL CHHANDAMA, Under Scey.
7¢ feeeht, 14 9, 2012 .

W, I, 2098—FH W, Fiferan ik wft wEEdR (38 ¥ 999m # afveR = o) sfefm,

1962 (1962 %1 50) Y WA |7 F e Fereferm Sgiferam sl wfm ewede (g o swam o sfuww W et P,

1ur\33ﬁﬁw4¢mﬁwcl)¢ﬂ§$%mﬁ,ﬁa(sﬁm)mﬁmﬁmﬁ,wm.wmﬁﬁﬁﬁ

J9am-# sfvwn i fet o @ 3w @ A gEEer W i fifea €, 9 woh @ w8 W gy sPeefan T

gwa%m Fimen sl e e frder ® HvaE | yeemE e W @y #) whe w9 i i
I : ’ .

e : MO 3(1) ® AR I W oe(1) ® S e feeh
e F AR AEEVAEEE TR § HLAL EE TeE W Lot R Ok
' ' WA E  dRfeite oy e shfEm R
- et 1 et
[ 3 4 5 6 7 8
1 T . e 26 08 2009 2179(#) 24-02-2010  469(31) STRGAT 201 |
| 26-08--2009 24-02 2010
3 W - gfuern 26 08-2009  2179(21) 24-02-2010  469(3) FHREE 201
. 26-08-2009 24-02- 2010 ,
Y e wfuT 20-08-2009  2079(3) - 19-01-2010  114(R) T 200
26-08-2009 - 18~01--2010
4 weh 26 082009 2179(8) 19-01-2010  14(37) AA 2011
S 26-08-2009 ‘ 18-01- 2010 :
s dwmwt  EwR 26 OR 2009 2{79(3) 03-02-2010  236(3) a1 2011

26-08- 2009 03-02- 2010
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6 e R Car 26-08-2009  2179(31) 03-02-2010 236(31) 3T 2011
26-08-2009 03-02- 2014)

7 AT el THHIE 26-08-2009  2179(37) (13-02-2010  236{31) I 201 |
26-08-2009 03-02 2010

8 AAl fSE 26-08-2009  2179(#) 19-01-2010  114(37) AT 2011
26-08-2009 t8=01 2010

9 Feqm yE "R 26-08-2009  2179(31) 19-01-2010 114(37) fagat 2m
26-08-2009 18-01-2010

10 firer deft afTn 26-08-2009  2179(&1) 19-01-2010 114(37) 3T 201 |
26-08-2009 18-01- 2010

fererron YR 3(1) # vt srfergEn YR 6(1) % S sqgEEr Tl
FH A AR AGFVASHE TR A FLaN HEN TS A FLAL HE FHE w
g THIYH 3 ferw I 3R featw T
i feArh CIRERIED

1 2 3 4 5 6 7 8

1 e FE e 11-06-2009 1444(37) 24-02-2010 469(37) 2011
10-06-2009 2402-2010

2 TEEE gE gudel 11-06-2009 1444(30 24-02-2010 469(37) 2011
10-06-2009 24.02-2010 ,

3 SHETE THTEA 11-06-2009 1444(37) 24-02-2010 469(37) A= 2011
10-06-2009 24-02-2010

4 G REAES] AT 11-06-2009 1444(37) 24-02-2010 469(37) T 2011
10-06-2009 24-02-2010

5 TEAFTE HqEUEN 11-06-2009 1444(37) 24-02-2010 460(37) 2011
10-06-2009 24-02-2010

6 SCIELES YN 11-06-2009 1444(31) 24.02-2010 469(37) 72011
10-06-2009 24-02-2010

7. HI@ErE HYUEN 11-06-2009 1444(3%) 24-02-2010 469(37) T 2011
10-06-2009 24-02-2010

8 AZHM HOITen 11-06-2009 1444(37) 24402-2010 469(3) IR 201 ]
10-06-2009 24-02-2010

9 RER ESLTUCH 11-06-2009 1444(3) 24.02-2010 469(F) YR 201 |

- 10-06-2009 _ 24-02-2040

10 T AEn RN 11-06-2009 1444(31) 24-02-2010 469(37) fegay 2oin
10-06-2009 24-02-2010

1 = WAL 11-06-2009 1444(=1) 24-02-2010 469(3) TR 2011
10-06-2009 24-02-2010

12 TN T 11-06-2009 1444(37) 24-02-2010 469(7) T 2011
10-06-2009 24-02-2010

2081 GH12 -1
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13| waw@ Lt 11-06-2009 1444(3) 24-02-2010 4603 - 2011 ;
10-06-2009 2402-2010
4| @ wE TN 11-06-2009 1444(3) 24022010 469(3) afe 2011 i
10-06-2009 24022010 _ I
é!-
15| e HHEN 11-06-2009 1444(37) 24-02-2010 469(3) e 2011 i
10-06-2009 24022010 ﬁ
16| = T 1062000 1444(30) 24022010 465(3) < 2001 :
. © 10-06-2009 . 24022010 .
17 e THEOE 11-06-2009 1444(3) 24402-2010 469(F) 2011 g
10-06-2009 24-02-2010 §
g wEE LU 11-06-2009 1444(37) 24-02-2010 469(3) - 2011 ' %
| 10-06-2009 24-02-2010 ) .
it I i HHTE 11-06-2009 1444(37) 24-02-2010 469(37) 7$2011 -
10-06-2009 24-02-2010 i
A AT AT © 11-06-2009 1444(3) 24-02-2010 469(37) 2011 :
10-06-2009 24022010 _
2 w4 THqE 11-06-2009 1444(3  2402:2010 469(37) 2011 |
: 10-06-2009 24-02-2010 _
{1 7 amwd 11-06:2000  1444(%) 24-02-2010 469(3) w201
: : . 11-06-2009 24-02-2010
: .4 wehgd . wEEn 11-06-2009 1444(37) 24-02-2010 469(Y) . w2011
- : 10-06-2009 24-02-2010
% TEEY W 11-06-2000 1444(3) 24-02-2010 469(37) w§2011
5 | . 10-06-2009 _ 24-02-2010
i % TEAEFE e 11-06-2009 1444(3) - 24022010 469(37) e 2011
| : 10-06-2009 24-02-2010 :
' y, S o= 11-06-2009 144430 03-02-2010 469(3Y) TR 201 )
' ' 10-06-2009 24022010
S A Loa) 11-06-2009 1444(3) 03-02-2010 469() T 201 )
10-06-2009 24-02-2010 -
B %E o= 11-06-2009 1444(37) 03-02-2010 469(3) €201 1
10-06-2009 24-02-2010
P »  dedgwd T 10-06-2009 1445(3) . 03022010 236(3) w2011
10-06-2009 03-02-2010
_ o wedl aeE 10-06-2009 1445(3) 03-02-2010 236(30) w2011
- 10-06-2009, 03-02-2010
11 oHE EE TEETe 10-06-2009 1445(37) 03-02-2010 236(3) w201
: : 10-06-2009 03-02-2010
[ . wEER T 10-06-2000  1445(3)  03-02:2010 236(3) 2011
' : 10-06-2009 03-02-2010
: 3 e FHIE 10-06-2009 1445(37) 3-02-2010 236(30) g 2011
: - ; . 10-06-2009 03-02-2010
b g T 10-06-2009 14453  03-02-2010 236(37) T 2011
: 10-062000 03-02-2010 .
; _ - |
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1 2 3 4 5 6 7 8
3 EEq AT 10-06-2009 1445(3%) 03-02-2010 236(H) ard 2011
10-06-2009 03-02-2010
% MY REINELS 10-06-2009 1445(3%) 03-02-2010 236(3h I 2011
10-06-2009 03-02-2010
7 e TETR 10-06-2009 1445(37) 03-02-2010 236(3) ITEI2011
10-06-2009 03-02-2010
¥ HAERTH TR 10-06-2009 1445(3) 03-02-2010 236(30) Y2011
10-06-2009 03-02-2010
¥ e ECINLLS 10-06-2009 1445(37) 03-02-2010 236(30) @ 2011
10-06-2009 03-02-2010
40 FEEN FETTEt 10-06-2009 1445(30) 0302-2010 236(37) w2011
10-06-2009 03-02-2010
41 TR FATER 10-06-2009 1445(3%) 03-02-2010 236(37) A 201 |
10-06-2009 03-02-2010
2 e FATIR 10-06-2009 1445(30) 03-02-2010 236(3) T 201 |
10-06-2009 ' 03-02-2011
1 fomagem F@mER 10-06-2009 1445(3) 03-02-2010 236(37) S 201!
10-06-2009 03-02-2010
4  wE T geran 10-06-2009 1445(37) 03-02-2010 236(37) S 2011
10-06-2009 03-02-2010
45 O ECIBIT 10-06-2009 1445(37 (13-02-2010 236(3) FA2011
10-06-2009 03-02-2010
% W qATEN 10-06-2009 1445(30) 03-02-2010 236(H) SH2011
10-06-2009 03-02-201¢) |
g7 OeEs TETER 10-06-2000 1445(37) 03-02-2010 236(30) FEE 201 |
10-06-2009 03-02-2010)
48 SRTQY AR 10-06-2009 1445(39) 03-02-2010 236(30 TS 201 |
| 10-06-2009 03-02-2010
4  wEmE ERIEIT 10-06-2009 1445(30) 03-02-2010 236(37) FHE 2011
10-06-2009 03-02-2010
s STEYY TEAER 10-06-2009 £445(37) 03-02-2010 236(%) T 201 |
10-06-2009 03-02-2010
s BIOSER W@ aErER 10-06-2009 1445(37) 03402-2010 236(57) A 2010
10-06-2009 03-02-2010
. FHEE gR gEmER 10-06-2009 1445(37) 03-02-2010 236(3) A 2010
10-06-2009 03-02-2010
£ HEE HATIR 10-06-2009 1445(%) 03402-2010 236(50) T 2010
TEATA 10-06-2009 03-02-2010
M gEE FEAER £0-06-2009 1445(31) 03-02-2010 236(4) A1 2040
£0-06-2009 03-02-2010
55 e TETER 10-06-2009 1445(37) (13-02-2010 236(30) AU 201 |
10-06-2000 03022010
s6  gHA TN 10062008 1445(37) 03402-2010 236(3) FHA 2011

10-06-2000

03-02-2010
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2 3 4 5 6 7 8
7 e T 10-06-2009 1446(3) 03-02-2010 236(3) Yo 2011
) S ‘ 10062009 03-022010 . -
B g T 10-06-2009 1446(31) 03-02-2010 236(30) M 2011
‘ — 10-06-2009 03-02-2010 _
¥ WR nGYIH 10-06-2009 1446(31) 03-02-2010 236(3) 2011
‘ -~ 10-06-2009 03-02-2010
0 wERE TR 10-06-2009 1446(3) 03-02-2010 236(3) I 2011 ;
_ 10-06-2009 03-02-20t0 :
5l T TR 10062000~ 1446(3) 03-022010 . 236(3Y) 12011
: 10-06-2009 03022010
R e A TR 10-06-2009 1446(31) 03-02-2010 236(3) 12011
7 ' 10-06-2009 03022010
3 e R L 10-06-2009 1447(3) 03-02-2010 236(2) FERA201 1
o 10-06-2009 03-02-2010
¢ TR 1t 10-06-2009 1446(30) 03-02-2010 236(30) feda2011
i 10-06-2009 03-02-2010
6 TR T 10:06-2008  1444(3) 03-02-2010 236(3) fodat2011
10-06-2009 03-02-2010
gEe e 10-06-2009 144731 03-02-2010 236(3) ITA2011
10062009 03-02-2010 :
HEH Jra - 10062009  1447(30) - 03-02-2010 236(31) TR 2011
- 10-06-2009 03-02-2010
LG A 10-06-2009 1447(3Y) 03-02-2010 236(37) e 2011
. © 10-06-2009 03-02-2010 I
i) wd 1| 10-06-2009 1447(3) 03-02-2010 236(37) IFRA2011 -
: 10-06-2009 03-02-2010 :
(R R 10-06-2009 1447(39) 03-02-2010 236(37) g 2011
10-06-2009 03-02-2010 ‘
2 AAE it 10-06-2009 1447(31) 03-02-2010 236(F) 3R 2011
: 10-06-2009 03-02-2010
3 AAEYR FE 10-06-2009 1447(31) 03022010 2363 TR 2011
: 10-06-2009 03-02-2010
¥ T ET™ T - 10-06-2009 1447(39) 03-02-2010 236(30) 2011
- ' : 10-06-2009 03-02-2010
1L i N uR 3(1) % i s w6 1) % ondiA sfirgEm feogoitrn
¥ F AW WEEVAEES o | FLML TE 99 o FLIAL WS FE
Fe yEwA ¥R e TERH w1 3R e waifa
B - - - Fei
L 2 3 4 5 6 7 8
ELoII] -1 26-08-2009 2179(30) 19-01-2010 114(3) G201
: . 26-08-2009 18-01-2010 :
|
i
L
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2 TR qfgst 26-08-2009 2179(37) 19-01-2010 114(3%) TEL 201 1
26-08-2009 18-01-2010

3 el 2EEH 26-08-2009 21790 19-01-2010 114(3) - STRI2011
26-08-2009 18-01-2010

4 fren Wi 2w 26-08-2000 2179(3) 19-01-2010 11430 I 2011
26-08-2009 18-01-2011

5 Afew fig aen  Ffuem 26-08-2009 2179(30) 19-01-2010 114(37) Y2011
26-08-2009 18-01-2012

6 TeRaT NEEE 26082000  2179(3D) 19-01-2010 114(37) TFER 2011
26-08-2009 18-01-2013

7 wedR Az 26-08-2009 2179(37) 19-01-2010 114(31 FEEL2011
26-08-2009 18012014 -

8 T Bl 26-08-2009 2179(39) 19-01-2010 114(37) Y2011

: 26-08-2009 18-01-2015

9 T g TIHIZ 26-08-2009 2179(3%) 03-02-2010 236(31) S 2011
26-08-2009 03-02-2010

0 I TIFR 26-08-2009 2179(3) 03-02-2010 236(30) FEFFL2010
26-08-2009 03-02-2010

1 Ciip| iEC A 26-08-2000 2179(3%) 03-02-2010 236(37) T 2010
26-08-2009 03-02-2010

12 3ige] TIHE 26-08-2009 2179(3) 03-02-2010 236(3) IFEL2010
26-08-2009 03-02-2010

13 g efwE TR 26-08-2009 2179(31) 03-02-2010 236(3) HFE 2010
26-08-2009 03-02-2010

4 FEms TIHTZ 26-08-2000 2179(37) 03-02-2010 236(37) IEFF 2010
26-08-2000 03-02-2010

15 AT REEAC 26-08-2009 2179(310 03-02-2010 236(3% HE2011
26-08-2009 03-02-2010

16 “fof} afem TTFHE 26-08-2009 2179(3) 03-02-2010 236(37) YA 2011
26-08-2009 03-02-2010

17 THEE TEHR 26-08-2009 2179(3) 03-02-2010 236(30) IFAGET201 |
26-08-2009 03-02-2010

I8 SeTeREe T 26-08-2009 2179(31) 03-02-2010 236(3%) I 2011
26-08-2009 03-02-2010

R TaRE 26-08-2009 2179(39) 03-02-2010 236(3%) ¥ 2011
26-08-2009 03-02-2010

N AF ME R IHY A 26-08-2009 2179(3) 03-02-2010 236(30) 3T 201 |
26-08-2009 03-02-2010

2 ZETEA TE HA 26-08-2009 2179(3%) 03-02-2010 236(37) HIA 2011
26-08-2009 03022010

» qrgsY T wE 26-08-2009 2179(30) 03-02-2010 236(37) SETE 201 |
26-08-2000 03-02-2010 .

N WA THYN EH 26-08-2009 2179(37) 03-02-2010 236(3%) A 2011
26-08-2009 03-02-20t0

4 TR e TN HA 26-08-2009 2179(37) 03-02-2010 236(3) 2011
26-08-2009 : 03-02-2010
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% fearerq R THY0 @ 26-08-2009 2179() 03-02-2010 236(31) arRE 2011
v 26-08-2009 03-02-2010
W R TR 26-08-2009 2179() 16-01-2010 114(30 faemar 2011
_ 26-08-2009 18-01-2010
femmagy frgrer Tl e 26-08-2009 2179(3%) 19-01-2010 114(37) W 2011
- 26-08-2009 : 18012000
A q 26082000  2179(3) 10-01-2010 114(37) Tl 2011
26-08-2009 ' 18-01-2010
. B el 26:08-2000.  2179(3) 19-01-2010 114(3) I 2011
. S 26-08-2009 18-01-2010
¥ o 26-08-2009 2179(3) 19-01-2010 114(2) sTaRgEt 2011
26-08-2009 18-01-2010 o
3| fawen L 26082000 21793 19-01-2010 114(37) 7 2011
L 26-08-2009 18-01-2010
33 wfmw@en W 26-08-2009 21793 . 19:01-2010 114(31 IR 2011
| . 26-08-2009 18-01-2010
3 vy Tm 26-08-2009  2179(3) 19-01-2010 114(3) foramart 2011
o . 26-08-2009 18-01-2010 B
¥ v AR T 26-08-2009 2179() 1901-2010 114(31) fam 2011
o 26-08-2009 18-01-2010
% ufidRfes  ww o 26-08-2009 2179(3) 19-01-2010 11430 it 2011
) o 26-08-2009 18-01-2010 _
LIk ) M 26-08-2009 2179(37) 19-01-2010 114(3) 78 2011
' ‘ 26-08-2009 18-01-2010
AL A 26-08-2009 2179(30) 19-01-2010 114(2) ¥ 2011
, 26-08-2009 18-01-2010
M i 26-08-2009 2179(39 19-01-2010 114(30 e 2011
26-08-2009 18-01-2010
Bern W 26082000  217%(3) 19-01-2010 114(30) e 2011
B 26-08-2009 -18-01-2010
Tiflqn Bl b 26-08-2009 2179(30 - 19-01-2010 114(3) st 2011
: ' 26-08-2009 ‘_ 18012010 .
4 faramefamen wfm 26-08-2009 - 217930 19-01-2010 1@ . w2011
o o 26-08-2009 : 18-01-2010
£ wau L 26082000 2179() 19-01-2010 114(37) A 2011
: 26-08-2009 18-01-2010 _
B MR e 26-08-2000  2179(3) 19-01-2010 114(30) atder 2011
. 26-08-2009 18-01-2010

New Delhi, the 14th June, 2012

[ | T&- 14014/26/12- 1.9, ]
T, T, et afe

_ 8.0, 2093.—-Ih pursuance of the proviso to sub-rule (i) of tule 4 of the Petroleum and Minerals Pipelines
[Acquisition of Right of User in Land) Rules, 1963 framed under scction 17 of the Petroleum and Minerals Pipclines

R S e S L
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( Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Competent Authority, GAIL (India) Limited with whom the
right of user in the land in that area has been vested or ownership of the pipeline in that area vests as the case may be,
hereby declares the date of termination of operation of laying Bawana Nagal & spur pipeline project in Punjab State as
mentioned in column 8 of the Schedule below, namely -

SCHEDULE
Description Notification Notifications Remarks
Under Section 3 {1} Under Section 6 (1}
St Village Name  Tehsil Date of 8§.0.No.and Dateof S.0.No.and Dateof
No. Publication Date Publication Date Termination
ol Gazette of Gazette of
Opcrations
1 2 3 4 5 6 7 8
I Gurm Ludhiana 26-08-2009 2179(E) 24-02-2010 469(E) QOctober 201
26-08-2009 - 24-02-2010
2 Shanker Ludhiana 26-08-2009 217%(E) 24-02-2010 469(E) Qctober, 2011
26-08-2000 24-02-2010
3 Majr L.udhiana 26-08-2009 2179(E) 19-01-2010 114E) ~ June, 2011
26-08-2009 18-01-2010
4, Rurka Dehlon 26-08-2009 2179(I5) 19-01-2010 114E) June, 2011
26-08-2009 18-01-2040
5. Boparai khurd  Raikot 26-08-2000 2179(1) 03-02-2010 236(E) April, 2011
26-08-2009 03-02-2010
. Pakhowal Raikot 26-08-2009 2179(E) 03-02-2010 236(F) Apdl, 201t
26-08-2009 03-02-2010
7. Nangal kalan  Raikot 26-08-2009 2175(F) 03-02-2010 236(E) August, 2011
26-08-2009 03-02-2010
8. Nathana Bathindha 26-08-2009 2179(E) 19-01-2010 114E) July, 2011
26-08-2009 18-01-2010
9. Kalyayan Bathindha 26-08-2009 217%(E) 19-01-2010 114(F) Sept.. 2011
Sukha 26-08-2000 18-01-2010
10, Gill patui Bathindha 26-08-2009 2179(E) 19-01-2010 1) August, 2011
' 26-08-2009 . 18-01-2010
SCHEDULE
Description Notifications Notifications Remarks
Under Section 3 (1) Under Scction 6 (1)
Sr. Village Name  Tehsil Date of S.O.No.and Dateof S.0.No.and  Dateof
No. Publication Date Publication Date Terminaton
of Gazette of Gazette of
Operations
! 2 3 4 5 6 7 g
1. Lakhowal Samrala 11-06-2009 1444(E) 24-02-2010 469(F) June, 2011
Kalan 10-06-2009 24-02-2010
2 Lakhowal Samirala 11-06-2009 1444(E) 24-02-2010 46%(E) June, 2011
Khurd 10-06-2009 24-02-2010
3 Jassowal Samrala 11-06-2009 1444(E) 24-02-2010 465(:) March. 2011
1-0-06-2009 24-02-2010
4. Milkowal Samrala 11-06-2000 1444(E) 24-02-2010 469(F) Nov.. 2011
11-06-2009 24-02-2010
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3 Zulfgarh - Samrala 11-06-2009 1444(E) 24-02-2010 - 469(E) June, 2011
_ ) 10-06-2009 ' 24-02-2010
3. Labangarh Samrala 11-06-2009 1444(E) 24-02-2010 46%E) May, 2011
10-06-2009 24-02-2010
1 Machhiwara  Samrala 11-06-2009 [444(E) 24-02-2010 469(E) Nov., 2011
10-06-2009 24-02-2010
$. Adiana ~ Samrala 11-06-2009 - 1444(F) 24-02-2010 46%E) August, 2011
' 10-06-2009 24-02-2010
0 Bhattian Samrala 11-06-2009 1444(E) 24-02-2010 465(E) July, 2011
10-06-2009 24-02-2010
0.  Garhi Samrala 11-06-2009 1444(E) 24-02-2010 469(L) Dec., 2010
Tarkhana 10-06-2009 24-02-2010
. Ranwan Samrala 11-06-2009 1444(E) 24-02-2010 469(17) July, 2011
10-06-2009 24-02-2010 .
|2.  Poonain Samrala 11-06-2009 1444(E) . 2402-2010 46%(L) Nov., 2011
10-06-2009 - 24-02-2014)
13.  Bharthaia Samrala 11-06-2009 1444(E) 24-02-2010 469(1°) April, 2011
10-06-2009 24-02-2010
14, Pal Majra Samrala 11-06-2009 1444(T5) 24-02-2010 -469(1°) Aprit, 2011
_ 10-06-2009 24-02-2010
15.  Rohla Samrala 11-06-2009 1444(1) 24-02-2010 469(19) July, 2011
, : 10-06-2009 2402-2010
16, Ladhran Samrala 11-06-2009 1444E)  2402-2010 4691 July, 2011
_ 10-06-2009 24-02-2010
17.  Chehlan Samrala 11062009 1444(F) 24022010 469(F) June, 2011
e 10-06-2009 24-02-2010
18.  Bhagwanpura Samrala 11-06-2009 1444(E) 24022010 46%(1) Tune. 201
‘ 10-06-2009 24-02-2010
19.  Mutton Samrala 11-06-2009 1444(E) 24-02-2010 469(1) May. 2011
10-06-2009 24-02-2010
20.  Nagra Samrala 1 1-06-2009 44401 . 244022010 469(L) April. 2011
10-06-2009 24-02-2010
21 Bomb Samrala 11-06-2000 144-4T) 24-02-2010 469%(1-) - March, 201
' c ' 10-06-2009 24-02-2010 :
2. DBagliKalan.  Samrala 11-06-2009 1444(E) 24-02-2010 469(1) ‘May, 2011
- 10-06-2009 _ 24-02-2010
23, BagliKhurd  Samrala’ F1-06-2009 14441 24402-2010 469(1) May. 2011
_ _ 10-06-2009 24-02-2010
24 Harbanspura Samrala 11-06-2009 1444(1:} 24-02-2010 469(1-) May, 2001
) 10-06-2009 2402-2010
25, Mand Charaudi Samrala 11-06-2009 1444(13) 24-02-2010 469(15) Nov.; 2011
‘ 2 10-06-2000 24022010
26,  Bhamadi Khanna 11-06-2000 1444(15) 03-02-2010 469(1°) Oct. 2011
10-06-2009 24-02-2010
27 GagdrMajra - Khanna 11-06-2009 1444(E) 03-02-2010 469(1) Oct. 2011
: 10-06-2009 © o 24402-2010
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28. Dehru Khanna 11-06-2009 1444(E) 03-02-2010 465(E) March, 2011
10-06-2009 24-02-2010
20 Mohadipur Nawanshahr 10062009 1445(E) 03-02-2010 236(E) Feb., 2011
Kalan 10-06-2009 03-02-2010
30 Mandala Nawanshahr 10-06-2009 1445(E) 03-02-2010 236(E}) Feb., 2011
: 10-06-2009 03-02-2010
3L Chakli Sujat Nawanshahr 10062009 1445(E) 03-02-2010 238(E) Feb., 2011
10-06-2009 03-02-2010
32 Sabalpur Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) March, 2011
10-06-2009 03-02-2010
33 Rancwal Nawanshahr  10-06-2000 1445(E) 03-02-2010 236(F) March, 2011
. 10-06-2009 03-02-2010
M. Dupalpur Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) March, 201 i
10-06-2009 03-02-2010 .
35 Sekhpur Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) March, 2011
10-06-2009 03-02-2010
36. Shahpur Patn Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) August, 2011
10-06-2009 03-02-2010
37 Mazhoor Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) August, 2011
10-06-2009 03-02-2010
8. Muzafar Pur  Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) April, 2011
10-06-2009 03-02-2010
39. Jadla Nawanshahr 10-06-2009 1445(E) 03-02-2010 236(L) July, 2011
_ 10-06-2009 03-02-2010
40, Utalan Nawanshahr  10-06-2009 1445(E) 03-02-2010 236(E) May, 2011
10-06-2009 03-02-2010
41. Garle Balachor 10-06-2009 1445(E) - 03-02-2010 236(E) Feb., 2011
10-06-2009 03-02-2010
42, Jadh Ralachor 10-06-2009 1445(E) 03-02-2010 236(F) Feb., 2011
10-06-2009 03-02-2010
43 Simbal Majara  Balachor 10-06-2009 1445(E) (3-02-2010 236(1) June, 2011
10-06-2009 03-02-2010
44, Rurki Muglan  Balachor 10-06-2009 1445(F} 03-02-2010 236(1%) lune, 20t 1
10-06-2009 : 03-02-2010
45, Krawar Balachor 10-06-2009 1445(E) 03-02-2010 230(E) June, 2011
4 10-06-2009 03-02-2010
46. Gul Pur Batachor 10-06-2009 1445(15) 03-02-2010 236(E) June, 2011
10-06-2009 : 03-02-201¢
47. Sajawal Pur Balachor 10-06-2009 1445(k) 03-02-2010 236(F) July, 2011 )
10-06-2009 03-02-2010
48. Bhara Pur Balachor 10-06-2009 1445(1:) 03-02-2010 236(F) July, 2011
10-06-2009 03-02-2010
49, Sahiba Balachor 10-06-2009 1445(1) 03-02-2010 236(19) Jan., 2011
10-06-2009 (3-02-2010
50, Begum Pur RBalachor 10-06-2000 {445(1%) 03-02-2010 236(F) April, 2011
- 11062009 03-02-2010
31. Hayaipur Balachor 10-06-2009 1445(E) 03-02-2010 236(F) March, 2010
Jattan 10-06-2009 03-02-2010

2081 GIi12—13
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52.| Kanmpur Bm 10-06-2009 M45(E) 03022010 26(E) - April.2010
Dhiani CoE 10-06-2009 03022010 .
53.| Karimpur - Balachor 10062000  1445(E) . 03-02-2010 B6(E) March. 2640
o 10-06-2009 : 03-02:2010 . R
5, " 10-06-2009 1445(E) 03-02-2010 236(E) March, 2610 -
- 10-06-2009. 03-02-2010° R
55. 10-06-2009 1445E) - 03-022010 B6E)  April, 2011
10062009 : 03-02-2010 e
56. 10-06-2009 1445E) 03-02-2010 BEE) - April, 2011
| 10-06-2009 03-02-201 ' L
57. . 10062009  1446(F) 03-02-2010 236(E) Tuly, 201
IR 10-06-2009 03-02-2010 S
8| DBhawanipur  Gegeshankar  10-06-2009 1446(E) SU2-2010 - 236(E) August, 2011
S 11-06-2009 03-02-2010
kY Rattan pur - Gashshankar  10-06-2009 1446(E} 03-02-2010 236(E) August, 2011
_ S 10-06-2009 - 03-02-2010 :
@| Malkowal - Gahankar  10-06-2009 1446(E) 03-02-2010 236(E) August, 2011
L 10-06-2009 03-02-2010
ol  Gadiwal shankar  10-06-2009 1446(E) 03-02-2010 236(E) Aprit, 2011
Y L 10-06-2009 03-02-2010
@|  GariMansowst €isfshankar  10-06-2009 1446(1:) 03-02-2010 236E) | March, 20t
S ' 10-06-2009- 03-02-2010 : '
63|  Mchandpur 10-06-2069 1447(E) (03-02-2010 - 236(1) QOct..2011
S 10-06-2009 03-02-2010 _
0|  Diyapur - Naagl 10-06-2009 147(E) 03-02-2010 B36) Sep., 2011
N 10-06-2009 - 03022010 ,
| Dhagor o Neagd 10-06-2009 447F) 03022010 236(F) Sep.. 2011 -
. ST 10-06-2009 03-02-2010 '
o Sukhsal Nl 10-06-2009 1447(E) 03-02-2010 26(5) August, 2011 -
IR 1-0-06-2009 03-02-2010 '
61 Kulgram  Nawgal 10-06-2009 1447(F) - 03-02-2010 261 August, 2011
] - ' A 11-06-2009 03-02-2010 ' :
o Sangatpur  Naviggal 10-06-2009 1447(E) 3-02-2010 236(E) July, 2011
T 10-06-2009 03-02-2010 C
Al Bhaon Naspa 10-06-2009 1447(E) 03-02-2010 N6E) . August,201).
_ SR 10-06-2009 03-02:2010 '
M Chuewal . . Naagal 10-06-2009 1447(E) 03-02-2010 236() July, 2011
R o 10-06-2009 _ 03022010
71 Masjowal . Nangal 10-06-2009 1447(E) 03022010 - 236(F) - August, 2011
S 10-06-2009 - 032010 .
74 Malook Pur . Namigal 10-06-2009 1447(F) 03-02-2010 236(E) . August, 2011
. 10-06-2009 - 03-02-2010 - '
7} NayaNungal . Nebgal 10-06-2009 1447() 03-02-2010 236(1) August, 2011
R R el 10-06-2000 03-02-2010
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SCHEDULE
Description Notifications Notifications
o _ Under Section 3 (1) __ Under Section 6 ()
Sr. VillageName  Tehsil Date of S.O.No. & Date of
No. Publication Date Publication
of Gazette of Gazetfe
1 2 3 4 5 6
1 Jartoli Dehlon 26-08-2009 217%(E) 19-01-2010
26-08-2009
2 Lohgarh Ludhiana 26-08-2009 217%E) 19-01-2010
26-08-2009
3. Dehlon Dchion 26-08-2009 217E) 19-01-2010
26-08-2009
4, KilaRaipur  Dehlon 26-08-2009 217%E) 19012010
26-08-2009
5 Mehma Singh  Dehlon 26-08-2009 217XE) 19-01-2010
Wala 26-08-2009
6 Gujarwal Ludhiana 26-08-2009 217%E) 19012010
26-08-2009
1 Phallcwal Ludhiana 26-08-2009 217HE) 19-01-2010
_ 26-08-2009
8 Kotaga L.udhiana 26-08-2009 217%E) 19-0E-2010
26-08-2009
9 Nangal Khurd  Raikot 26-08-2009 217%E) 03-02-2010
26-08-2009
10 Rajgarh Raikot 26-08-2009 217(E) 03-02-2010
26-08-2009
1. Dhalian Raikot 26-08-2009 217%E) 03-02-2010
26-08-2009 .
12. Andloo Raikot 26-08-2009 217K(E) 03-02-2010
26-08-2009
3. Burj [ lakima Raikot 26-08-2009 217%E) 03-02-2010
26-08-2009
14. Basrao Raikot 26-08-2009 217%E) 03-02-2010
26-08-2009
15, Tajpur Raikot 26-08-2009 217(F) 03-02-2010
26-08-2009
16. Bhaini Baringa Raikot 26-08-2009 217%E) 03-02-2010
26-08-2009
i7. Raikot Raikot 26-08-200% 217%E) (3-02-2010
26-08-2009
18. Jaladiwal Raikot 26-08-2009 2171} 03-02-2010

26-08-2009

S.0O.No. &

Date

114(E)
18-01-2010

114(E)
18-01-2010

114(E)
18-01-2010

114(E)
18-01-2010

114(E)
1801-2010

114E)
18-01-2010

114([5)
18-01-2010

114{L:)
i8-01-2010

236(F)
03-02-2010
236(E)
03-02-2010

236(1)
03-02-2010

236(1)
03-02-2010

236(1)
03-02-2010

236(1)
03-02-2010

236(E)
03-02-2010

236(1)
03-02-2010

236(1)
03-02-2010

236(15)

03-022010

Remarks

Datc ol
Termination
of
Operations

8
January. 2(H

January. 201 |
April, 2011
April, 2011
April, 2011
October, 2011
Qctober, 26,
April. 2011
June, 2041
October, 2010
August, 2010
October, 2010
Oqlohcr. 2010
October, 2010
May, 2011
April, 2011
October. 2011

Apnl, 2011
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9. Dhorker st . 26-08-2009 217E) 03-02-2010 236(E) Apeil, 201 |
o S . 26082009 0302-2010 |
0. Chak-Bhaika - Riikot- 26-08-2009 217%E) 03-02-2010 236(F) April, 2011
PR - 26-08-2009 03-02-2010
bt.  Duilewal “Rgimpura Phul  26-08-2009 27%E) 03022010 BOE)  Aprih201i
‘ T 26-08-2009 _ 03022010 -
. Bhaifupa:  ‘RaopuraPhul  26-08-2009 27%E) 03022010 236(E) Juiy, 2011
: - 26-08-2009 - 03-02-2010 o
3. Selbrah . RmpuraPhul 26082009 . 217%(F) 03022010 236(F) - June, 2011
S 26-08-2009 C 03-02-2610
p4.  Gumtifalen  RismpuraPhul  26-08-2009 A7), 03022010  236(E) May, 2011
' C 26-08-2009 03-02-2010 :
S Diyslpwr - RampuraPhul 26082009  217%E) 030222010 236(E) Oct., 2011
. Mira SR 26-08-2009 034022010
D6,  Moom - Bammala 26082009 217%E) 19:01-2010 i4E)  Sep. 2010
- 26-08-2009 18012010
7. Himmaipom  NibalSingh 26082009 27E) . 1901-2010 114(E) June, 2010
" C 26-08:2009 , 1801-2010 '
DS,  Ramgarh “Tapa 26-08-2009 27%E) 19-01-2010 114(E) Feb., 2011
: RV 26:08-2009 18012010
DS, Majhuke - Tupa 26-08-200~ 2AMME) 19012010 H14(E) June. 2010
| R 26-08-2009 18012010
B0.  Gehal o -’t?i;"_s_a ! 26-08-2009 2iE) 19-01-2010 114(E) August, 2011
R 26-08-2009 : 18012010 -
Sl Bitda - Taps 26082009  2179E) - 19012010 114(E) - Oct; 2010
SR 26-08-2009 18-01-2010 :
32, Jamgiema - - ‘Tape 26-08-2009 2179%E)  19-01-2010 114(E) June, 2011
ST 26:08-2009 _ 1801-2010 '
53 Patideep . Tapa 26-08-2009 217%E) 19-01-2010 1H4(E) Oct.. 2011
Singh 26-08-2009 18042010 o
3. PatiMetc - Tapa 26-08-2009 217%E) 19012010 114E) Sep., 2011
Singh - 26-08-2009 18-01-2010
35, PattiVer - Tupe 26082000  2179(E) 19.01-2010 114(E) Sep.. 2010
 Singh. S 26-08-2009 18-01-2010 _
%. Bajosss  Nethana 26-08-2009 217%E) 19-01-2010 L14(E) April, 2011 I
g U 26-08-2009 18012010 '
37.  Nathpura Nathana  26-08-2009 2E) . 19012012 114E) May, 2011
o 26-08-2009 18012010
8. Ganga " Rathana 26-08-2009 2179%E) 19012014 114(E) April, 2011
o 26-08-2009 18-01-2010
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39. Dhelwa Nathana 26-08-2009 217%E) 19-01-2016 114(E) \pril, 2011
26-08-2009 : 18-01-2010

40. Gobindpura  Nathana 26-08-2009 2A79%E) 19012018 114(E) April, 2011
26-08-2009 18-01-2010

41, Khialiwala Bathinda 26-08-2009 2179(E) 19-01-2020 114(E) March, 2011

26-08-2009 18-01-2010

42, Bhokhra Bathinda 26-08-2009 2179%E) 19-01-2022 114(E) June, 2011
26-08-2009 ' 18012010

43, Joga Nanda  Bathinda 26-08-2009 217%(E) 19-01-2024 114(E) April, 2011
26-08-2009 18-01-2010

A. GOSWAMLI, Under Sccy.

% faeeh, 31 W8, 2012

1, 3T, 2099, — Tt TEFR Tferam SR W TRIenE (yfer & 3w & s o) sifufTm, 1962
(1962 F1 50) F U7 2 F e (F) %_mﬁm,wmmmﬁaﬁé@mlﬂz . gfad w1 AT R
Wmﬁéﬁm(ﬁaﬂm)mﬁ%mmﬁm%amﬁmﬁémﬂt(1)ﬁ'afﬁmauﬁ_aﬁ
& @ (2) | affr mﬁamgwﬁqﬁmwmﬁﬁﬁﬁwm%t

g
e ——— . T st &t 89 o
S o e TG, mmmﬁﬂwfhammzﬂz‘wﬁaaiwwmrﬁmﬁm
HHfafte 39 HIRT (faeramm @Ug) gy i faer oy

(L E T& 14014/39/12 <t ]
T, "t s aiud

New Delhi, the 3 1st May, 2012

S. 0. 2099.— Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipclines {Acquisition
of Right of User in Land) Att, 1962 (50 of 1962), the Govemment of India hereby authorizes the person mentioned in column
(1) of the scheduie given below to perform the functions of the Competent Authority under the said Act for laying of
C2+ Liquid High Vapor Pressure Pipeline (Sivasagar Section) from Lakwa to Petrochemical complex Lapetkata by the
M/s. Brahmaputra Cracker and Polymer Limited (BCPL) in the area mentioned in column (2) of the said schedule.

SCHEDULE
Name and Address of the person Area of Jurisdiction
Shri Lakhi Nandan Gogoi, State of Assam arcas falling in Sivasagar District for laying of
ACS (Additional Deputy Commissioner) C2+ Liquid High Vapor Pressurc pipeline from lLakwa to Lapctkata

Sivasagar (Assam)

[F.No.1-14014/39/12-G P.|
A. GOSWAMI, Under Sccy.
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90/2006 ) of ﬂ!g » semment Industrial Tribunal< -
cum-Labour Court, Ji asshown in the Annexure in the
Industrial Dupm ‘ the employers i inrelationto the

- and thelrworkman which
ernment on 21-5-2012. .

i Sh. N K. Purohit

Reference No. L40012S480K6- IR(D U)

L R dated : 8-11-2006

Shri Sunhari Lal Sharma. |

S/o ShriBrij Kmm

CloShriN.R.Sharima

29, Moleagr

Purani Chun;i - :.'

Ajmer Road, S(xhla,

Jalpur :
T __'5&"/.9

TheDn'ectorﬂemﬂl' ch

National Tnstitutéof. \

alature Marketing Bambala,

Kota Road, Sarganer, Bpur.

85 the award (Ref case No.

»

. year. It has further been averred that the workeaan was

AWARD
2542012

1. The Central Government mexercucofﬁbdw&s- '
~ conferred under clause (d) of Sub-section 1 & 2(A) of =
Section 10 of the Industrial Disputes Act lﬂ?hmﬁrﬂl; soe

the following Industrial dlspute to thts tr;bunal for

- adjudication:—
“Whether the action of the management owaonal ‘

Institute of Agriculture Marketing, Jaipur in
terminating the services:of their workman Shri

Sunhari Lal Sharma, RmAM;dam%f mma_

is legal & justified? If not, to what
7 is entitled to?”

2. The workman in his ¢laim. sta&meﬁhlﬂéaded LR
that he had worked as Room Atendant during period

1-11-98 to 20-10-02 agamstthe mntpost&; on2t-10-02

. he was made permanent & fixed in regular pay scale. The
workman has alleged that his services have been tesminated

on 19-9-03 in violation of the provisions of Section 25-F of

the L.D. Act. He has further alleged that juniots to him -
‘have been retained in the job & fresh hands have been

given appointment after his termination in violation of
Section 25-G & 25-H of the 1.D. Act respectively.

, 3. The' marfagement in its reply has denied the claim
of the workman. It has been averred that the workiman did .

not work with the non-applicant during period 1:11-.98 to
20-10-02 & has not worked for 240 days in-any calendar

_engaged on 21-10-02 on contract basis & in this:egard an

agreement was executed on the said- ditc The.

management has also averred that as per terms &

conditions of the agreement his services were terminated |
- on 19-9-03 after payment of salary for onc rikginh: mlieuof . < |
notice. The management has further averred that the =

workman was engaged on contract basis for one year &

after completion of one year as per the ;em & conditions

of the agreement his services automatically came to an

end. Therefore, the claim of the workman dawm tobe . |

re_wcted

- 4.Inrejoinder, the workman has pieadedﬁm he had
worked continuously during period 111-98t0:18-9-03. He

‘was called for interview for the post of Reom‘Attendant ¥
on 18-10-02 & he was given appointment on the said post
on 21-10-02 against the vacant post. lic has denied that =~
he was engaged on contract basis. He has alieged that his -

termination is illegal & violative of the provisiens of 1.DD.
Act. o

5. Vide order dated 28-9-11, directions were givento

the non-applicant to produce the documents required by
the workman vide his application dated 2-12-10. But on
the date for submitting documents, nonc appeared on
behalf of the non-dpplicant, therefore, order to proceed

- g;
:
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ex-party against the non-applicant was passed on 21-2-12
& case was posted on 24-4-12 for ex-party evidence of the
‘workman. But neither workman nor his representative
appeared on the said date, Therefore, the case was reserved
for passing award.

6. Since, the management has denied the claim of
the workman, initial burden was on the workman to show
that he had worked continuously during period 1-1}-98 to

20-10-02 or he had worked for more than 240 days during -

preceding twelve months from the date of his termination
& his services have been terminated in violation of Section
25-F, G & H of the 1.D.Act. But at the stage of evidence,
the workman did not appear to adduce his evidence in
support of his claim. The non-applicant has also not
adduced any evidence & ex-party proceedings have been
drawn against the non-applicant on 21-2-12.

7. In above factual backdrop, there is no material on
record to decide the reference under adjudication on
merits. Thercfore, “No Dispute Award™ is passed in this
matter. The reference under adjudication is answered
accordingly.

8. Award as above.

. 9.7.ct a copy of the award be sent to Central
Government, u/s 17( 1} for publication.

N. K. PURCHIT, Presiding Officer

7 el 21 W, 2012

WA, 2101, - 3eifires o sifufmm, 1947 (1947
1 14) F U |7 B FTWRN §, FHT TR TR
(wen.) Tl e faee geeis wieH, 1R 1S ol
F yaudd & dag Fraes $R e e # &9,
wqEy A fafde sleifirs far o Sty w@R i
STferaRuy/ 9 AR, S & YEe (ER W 31/2007)
) I HT 2, BT FHR F 21-5-2012 i W
g ol

[ . TH-42012/89/2006- 3¢ FR (.7,)]
o fow, e fusr

New Delht, the 21st May, 2012

S.0. 210t.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. case No.
31/2007 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of The Director (Admn) Khadi & Village
Industries Commission, Mumbai and others and their
workman, which was received by the Central Government
on21-5-2012. : ‘

{No. L-42012/89/2006-IR (DU)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Presiding Officer Sh. N.K.Purohit
L.D. 31/2007
Reference No. L-42012/89/2006- IR(DU)
dated :10-4-2007 .

Shri Prahalad Sahai Meena
S/o0 Shri Surajmal Meena
R/o Village, Post Atela,
Tehsil Viramagar,

Jaipur.

Vis.

1. The Director {Admn.)

Khadi & Village Industries Commission
3, Irla Road, Park Verli,
Mumbai-36.

2. The Director
Kumarappa National Handmade Paper Institute,

Ramsinghpura,
Shikarpura Road,
Sanganer,
Jaipur,
Present
For the Applicant Sh.Surcsh Kashyap, Adv.

Sh. R.K.Sharma, Adv.
AWARD
2-5-2012

For the non-applicants

1. The Central Government in excrcise of the power:
conferred under clause (d) of Sub Scction | and 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the management of Director,
Kumarappa National Handmade Paper Institute,
Jaipur in retrenching the services of their workman
Shri Prahalad Sahai Meena w.e.{. 13-6-2006 is legal
and justified?If not, to what relicf the workman is
entitled to?”

2. These facts are not in disputc that the workman
was employed as class IV employec on 17-9-92; that the
management terminated his services on 30-7-94 and the
CGIT, Jaipur vide its award dated 2-6-04 reinstated him
along with 25% back wages; that the said award was
challenged by the management in writ petition 5191/04
which was dismissed on 24.-11-03 & thc D.B special appeal
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ainst the mmm dlSﬂ'iissed. These facts are

award & subsequently, his

re ag pd by the management from
13-6-06 vide order dated;13-6-06 & a cheque of amount of
WS g ‘retrenchment benefits under

he 1'D.Act.

ssgiled the, said retrenchment
on tlie ground of lesser payment of
compensation. Tthas beests
[be given compenmg 13¢
has been paid wages @ #s.73. Thus, the amount paid to
him fall short of smowest:to-which he was entitled under
the provisions of Sm&S- of the 1.D.Act. It has also
been pleaded that' ﬂlt management deliberately
discontinued'his services:on the pretext of completion of
the project werk wheréos:the project is still continuing.
The workmen has sfleped that juniors to him are still
working. Thus, the: m has prayed that impugned
Hed & he may be reinstated
nefits.

4. The management in its reply has averred that

nm}-ammﬁo;im ndustry” as its activities are
conoemed wnth m development work. The

Rs. 73 Per day as per State
payable under section
 computed rightly on the said
iher averred that UNDP, KVIC
o United Nations development
eriod. Earlier non-applicantno.2
ect of Khadi Gramodyog but
1 autonomous body registered

fian Act after UNDP, KVIC project
] _ ; g as non-applicant no.2 &
ybeen taken on deputation &
SOme posts mm& ppointments were given as
0. 2 does not have any vacant
: gaged as daily rated basis &

‘when project. mm o end,, his services were
discontinued. . It ‘has: nilo en averred that daily rated

xd ithat Section 25-F has been
rkman has been retrenched
ty 6f class [V employee’s post

5. The \mm s filed rejoinder wherein apart
from reiterating the ﬁﬁl  stated by him in the claim
statement, it mmm gaded that he was entitled
e fixed by the Govt. of India.
',semces of Sh. Ramprasad,
jad & others who were junior to
. Sh. Ramprasad who was
been made confirmed on

Sh. Molmhl
him, have becn-regu
appomtedon lm
19-11.97. T

an was taken on duty on |

mded that the workman isto
- per day but the workman

od that minimum wages at the -

employees. hn\te a0 ugh of regularization. The -

- 6. In oral evidence, the workman has filed tns own
affidavit who was cross examined on behalf of the non-

applicant. Counter affidavit of Sh. Ashwini Kumar, Director, -

KNHPI was placed on record on bchalf of the non-
applicant who was cross examined on balmlf of the
workman.

_7. The workman in-suppert of his case has placed
Ex-W-1 to Ex-W-8 documents on record whereas the
management has produced copy of the impugned arder
duted 13-6-06 Ex-M-1 & Ex-M-3. '

8. | have heard both the parties & h&vemthmugh :

the relevant record.

9, In view of the ple_adings'of both the sides,
following questions crop-up for consideration:-

i Whether the nonaapplwanl is-not-an *industry’
within the definition of ‘industry’ w/s 2(j) of
the L.D.Act?

i. ~Whether the workman has paid lesscr
retrenchment compensation in. vielation of

Section 25-F(b)of the 1.D.Act?

ii.  Whether at the time of tcrminating:the
services of the warkman, juniors to.him have
been retained in the job in violation of
Section 25-G ofthe 1.D.Act? - -

iv.  What relief the workman is entitled to?
RointNo. 1 '

10. The workman has produced the copy of the -

award dated 3-6-2004. In the said award the management
pleaded inter-alia that the non-applicr 1t does not fall
within the ambit of definition of industry as defined u/s
2(j) of the Act. Since, the above point-has already. been

decided against- the non-applicant:in the said award, the -

contention of the non-apphcant in thts regard is not
sustainable.

Point No. 11

11, The workman in his affidavit has steted that while

terminating his services on 13-6-06 a cheque of Rs. 18615
‘was given to him. At that tivae the ratc of the minimum

wages fixed by the Government-of India to skifled labour
was @ Rs.130 but the management has paid him
compensation @Rs.73. In cross-examination he hes statcd
that he was engaged as regular employee & salary was
paid to-him @ Rs.30 per day. He has furthcr stated that he
did not complain against the lcsscr payment of

compensation.

12. In counter affidavit the masagement. witness
8h. Ashwini Kumar, Director; KNHPL has: stated that
workman was engaged as daily wager for UNDP, KVIC
project & after completion of praject a chegue of amount

" Rs. 18615 was given to him incompliance ofthe provisions
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of Section 25-F along with order dated 13-6-06 (Ex-M-I)
which was accepted by the workman. He has further stated
that non-applicant no.2 is a registered autonomous body
and is not under the control of Khadi Gramodyog and
payments were made to him as per guidelines of the
Government of Rajasthan. In cross- examination he was
unable to state the rate of minimum wages in the year
2006. He has denied this fact that the amount of
compensation paid to the workman was not according to
the provision of Section 25-F of the [.D.Act.

13. The learned representative on behalf of the
workman has contended that while terminating the
services of the workman the provisions of Section 25-F
have not been complied with. The minimum pay of the
workman at that time was Rs. 130 per day. The
compensation was to be computed @ Rs.130 per day but
the management has computed the amount of
compensation on the basis of wages @ Rs.73 which is
much less than the minimum wages. He has further
contended that reasons for termination given in the
impugned order are also false. It has been contended that
retrenchment compensation was paid through cheque on
13-6-06 and clearance of cheque requires at least two days,
therefore, it cannot be said that amount was paid to the
workman simultaneously at the time of termination. it has
also been contended that since provision of clause (b) of
Section 25-F has not been complied with, the termination
of the workman is illegal and unjustified. In support of his
contention he has referred 19358( 1) RLR 931,

{4. Per contra, the learned representative on behalf
of the management has submitted that the rate of minimum
wages which was payable to the workman at the time of
termination was Rs.73 per day only. It has further been
submitted that the workman was entitled to get the wages
as per minimum wages payable under the State Government
Rules. Further, the non-applicant no. 2 i.e. KNHPI is an
autonomous body registered under Registration Act and
the notice pay and compensations have been paid as per
provisions of the Section 25-F of the 1. D.Act. The learned
representative for the management has also submitted that
the cheque was received by the workman on the date of
termination i.e. 13-6-06 and the cheque is a valid tender,
therefore, it cannot be said that the amount is not paid
simultaneously. In support of his contention he has relied
on 1993 11 L1.J 62 and 1981 LAB IC 697. )

i5. | have given my thoughtful consideration on the
above submissions. -

16. 1t is well settled that for a retrenchment to be
valid, it is incumbent upon the employer to fulfill the
requirements of clause (a} and (b) of Section 25-F of the
1.D.Act. Clauses (a) and (b) of Section 25-F prescribe the
imperative conditions for retrenching a workman. Section
25-F envisages that no workman employed in any industry
-who has been in continuous service for not less than one

2081 GI/12—-14 .

year shall be retrenched by the employer until (a} the
workman has been given one months notice in writing
indicating the reasons for retrenchment or the workman
has been paid in lieu of such notice, wages for period of
the notice; (b) the workman has been paid at the time of
retrenchment compensation which.shall be equivalent wo
15 days average pay for every completed year of
continuous service or any part thereof in excess of six
months.

17. Section 2(aaa) of the [.12.Act lays down the
manner to calculate the average pay of monthly, weckly or
daily ratcd workman. Section 2(aaa) says (hat average pay
means the average of the wages payable to a workman in
the case of monthly paid workman in three completed
calendar months, in the case of weekly paid workman in
four completed weeks, in the case of daily paid workman
in 12 full working days preceding the date on which the
average pay becomes payable if the workman had worked
for three complete calendar months or four complete weeks
or 12 full working days as the case may be and where such
calculations cannot be made the average pay shall be
calculated as the average of wages payable to a workman
during the period he actually worked.

18. As per order dated 13-6-06 the service of the
workman was discontinued on the ground that the
workman was engaged on daily wage basis in the project
of UNDP and after reinstatement of thc workman in
compliance of the award dated 2-6-04 passed by the CGI'T.
Jaipur, the project has been abolished, there was no
vacancy of class IV employee in KNHPI and the scrvices
of the workman were not required.

19. Admittedly, for one months noticc pay,
retrenchment compensation and 15 days salary, a cheque
dated 13-6-06 of amount of Rs. 18615 was enclosed with
the impugned order and the said cheque was received by
the workman on the said date. .

20. The details of computation of the said amount as
mentioned in the impugned order arc as beiow:

Service period from September, 92 14 years
to May, 06
Total days considered for average pay

{15 daysx 14) 210 days

Wages for 210 days @ Rs.73 per day
(210x73) 15330

One months’ notice wages {(13x73) 2120

Wagcs for 13 days of June, 06
(15x73) 1095

Total: 18615

21. Upon perusal of the impugned order dated
13-6-06. it reveals that for computing the average pay the



o

. st

o Rt L
R Sy e S e e S

. .,ompleted yeal:s
pf the wages &

provisions ofeh i
also entitledt
average pay for’
service or amy
Accordingly; the’
compensation
& was furthier
service which
Hon’blehpex‘_

In presem cm

days averageay
service is ol

(aan) averas&
be considercd
that at the time:

getting @, l'i's'.}
the scope of the

13-6-06. T m
that retrench
computed g%

i Wi

Section 25-F, !

R ot S R RPN

6 GAZETTE OF INDIA - JUNE 23, 2012/ASADHA 2, 1934 T |Pare 1—Sec. 3}

-h_"c service period of the
7'to May, 06 & 14 yearsas
itous service. The amount

average pay has been
of completed years of

/-R'93I (Raj.) referred toon
yntention of the petitioner
service of the workman

Clourt held that in lieu of one
pititled to Rs. 400 & in view of
setion 25-F of the Act, he was

apleted year of continuous
4n access of six months.
4 3is entitled for Rs. 400 for

#ie month for 2 years’ service

5 net regarding computmg
Mous service for the purpose
gts of the decision supra are

25-F only envisages that {5.
mp vleted years of continuous

on of the average pay u/s 2

g pay becomes payable is to
was to be calculated on'the
‘being paid at the time of
ot the case of the workman
- on the said date, he was
daily wages. It is not within
consider what wages ought
“before his termination on
gh on behalf of the workman
isation should have been
@ Rs.130 as fixed by the
gcceptable.

ion 25-F envisages that
d imtil he has been paid at
pmpensation payable under
B 1C 697 Hon’ble Raj. High
payment of retrenchment

ff-63(Raj.) while considering
pent by chegue is voilative of
“gurt held:-~

gy has been calculated @

consolidated salary was .

bh cquivalent to 15 days

- appointed as peon in KNHPI, Sanganer, Jaipur on-

_appointment functional contro! will be of mipwpct

t lend any support to the

mputing the retrenchment -
io _ Sh. Ram Prasad as per provision under Seeti
le 10 a workman preceding

 as regular employee in the °fgﬂmzatlon at fiest gime. In

K not necessary, genuine offer -

“ The cheque is a valid tender, simply because the .~~~ f

cheque cannot be encashed on that very dsy when - - -

the termination was effected, that will not change - i

the situation that the amosnt is not patd ' :
- simultaneously.”

25. In the light of the legad pfoposltmu }md down in _
the decisions supra, the contention of the learned i
representative on behalf of the: workman tmment by.; BN
cheque is voilative of clause {b) of Scction: ZS-F isald
untenable.

26. In view of above discussions it- 15’
that while terminating the services of the wi ' .
(a) & (b) of the 25-F of the L.D.Act have beea eomnhed
with. Therefore, this point is decided agamstthe workmm

I’omt Ne. HI

27. Ithas been contendcd on behalf’ of the workmaﬂ
that the workman was engaged on 17-2-92 & sfter earlier -
termination on 30-7-94 he was reinstated in compliance of :
the award of the Tribunal on 2-1-06. Shri Rafmprasad was . .'
appointed by the management vide ordcr dated 6-10-95. In - '
this order it has been shown that Sh. Rampnsad Was

consolidated salary of Rs. 1000 p.m. w.c.E. 1995 & on his."

coordinator & his services will be purely ter ,
tilt period 29-2-1996. Sh. Ramprasad wasmadf;conﬁﬁned
vide order dated 3-11-97. He has further contended that
Sh. Ramprasad was appointed ‘on the post. of peon on .
temporary basis after earlier termination of;htwofkman &
at that time, had the workman been appoinited

he would have been confirmed in service on’ 34 ’
place of Sh. Ramprasad. Sh. Ramprasad wasnot pppmnted

earlier award in respect of pointno.2; it hasbmheld that
after termination of the workman new appointments have ‘
been made by the non-applicant manag,eméﬁi»h-vmlauou
of Section 25-H of the 1.D.Act.& point na: 2:in the said. : ..
award was decided in favour of the workeman, It hasbeen
contended that at the time of termination efﬂm workmess -
on 13-6-06 Sh. Ramprasad who was _}umortatha workman
has been retained in the job, therefore, the terinination of i
the workman was in violation of Sectibn 25:G ofthe 1.D.Act, -
1n support of his contention the leatned: mpmematwe
has relied on 1996(74) 2063 QOO?(!)LI N llﬁ 'Zﬂi |(6) SCC-
585 RI.R2001(1) 156. - .

- 28. Per contra, the learned rcprt.scmatwe on heh&if
of the management has contended that services of
Sh. Ramprasad were discontinued & he was given .
re-appointment on 6-10-95 & he was regularized vide order.
dated 19-11-97. He has further contended that services of
Sh. Ramprasad were regulanzed after a&optmg due
procedurL The vacancy was publlshcd in thenewspapef

Ll
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but the workman did mot submit any application. He has
further argued that there is no averments in the claim
statement regarding viofation of Section 25-G of the
1.D.Act. He has also contended that in para 18 of the award
dated 3-6-04 it has been observed that workman did not
disclose name of the junior person. In support of his
contentions he has referred decisions RLW 2002 (3} 1336,
1996 (1) U.J. (S.C.) 226, (2006) 6 SCC 221, 2002(1) WLC
Raj. 501, R1.W 1989(2)252.

29. | have given my thoughtful considerations on
the above submissions & have gone through the decisions
referred to by both the sides.

30. Upon perusal of the award dated 3-6-04 it reveals
that contention of the workman in his claim statement was
that Sh. Ramprasad & Sh. Narendra Kumar were appointed
without affording him any opportunity of appointment. In
para no.|8 of the said award it has been observed:-

“In the statement of claim, the workman could not
be able to name those junior employees who were
retained in the service by the management at the
time of his termination. This fact could not also be
disclosed in the affidavit of the workman. However,
in his cross-examination he has pointed out that the
junior employees to him, viz., Sh. Ram Prasad, Sh.
Mohan Singh and Sh. Babu Lal are stili working
with the management. But in the statement of claim,
he has named Sh. Ram Prasad Sharma as a fresh
hand who was appointed after his termination.
Therefore, firstly, the version of the workman on
this point is self-contradictory and, secondly, no
corroborating evidence could be brought on the
record to support his submission that the juniors to
him were retained in the employment by the
management at the time of his termination. Hence,
this submission made on behalf of the workman is
negatived.”

31. In para 20 of the award dated 3-6-04, it has been
further observed:

“The workman has pointed out in his statement of
claim that Sh. Ram Prasad Sharma & Sh. Narendra
Kumar Sharma were appointed after his termination.
MW-2 Sh. Baleshwar Prasad in reply to a question
put by the Ld. Representative for the workman has
admitted that after 30-7-94, the new appointments
have been made, but he is unable to point out the
number of such appoi'ntments.”

32. Inpara 21, it has also been observed:-

“In this manner, the submission made on behalf of
the workman stands corroborated from the
deposition of the management witnesses and the
evidence on the record lead to infer that after the
termination of the workman, new appointments have

been made by the non-applicant management in
violation of Section 25-H of the Act. This contention
put forth on behalf of the workman is, therefore,
accepted and this point is - decided in favour of the
workman.”

33. As per paras 20 & 21 of the award dated 3-6-04
after termination of the services of the workman on
30-7-94, fresh hands were given appointments & it has
been held in the said award that new appointment have
been made by the non-applicant management in violation
of Section 25-H of the Act.

34. In present case, the workman in his claim
statement has not disclosed the namcs of the persons
who were junior to him. However in rejoinder, he has
disclosed that Sh. Ramprasad, Mohan, Bherulal workmen
were junior to him & they have been regularized. In para 2
of the affidavit he has deposed that Sh. Ramprasad who
was junior to him was appointed on 15-4-94 & he was
regularizedon | 9—1 1-97.

" 35. Section 25-G requires the employer to ordinarily
retrench the workman who was last person to be employed
in a particular category of workmen. This rule predicate
that the workman retrenched belongs to a particular
category & ruie is to be applied with reference to the
category of workmap.

36. Admittedly, the services of the workman were
earlier terminated on 30-7-94 & Sh. Ramprasad was
appointed on 6-10-95 & he was confirmed on 3-11-97. The
workman was reinstated on 2-1-06. In 201 1{6) SCC 585,
Hon’ble Court has held that the status acquired by a
workman on reinstatement is the samc status held by the
workman prior to termination of his service. Thus, the
status acquired by the workman on his reinstatement was
the same which he was having at the time of termination of
his service on 30-7-94.

37. It is not the case of the workman that he was a
confirmed employee at the time of his termination on
30-7-94. After reinstatement the workman has acquired the
status of temporary clgss IV employee which he was having
at the time of initial appointment on 10-2-92. The
appointment & regularization of thc workman Sh.
Ramprasad have been done during the period when the
workman was not in job. When the services of the workman
were terminated on 30-7-94, the workman was working as
temporary class [V employee whereas Sh. Ramprasad was
a confirmed class IV employee, thercfore, it cannot be said
that when the services of the workman were retrenched,
Sh. Ramprasad was the last person working as temporary
class IV employee in the category of temporary class IV
employce.

38. As regards, Sh. Mohan & Sh. Bherulal said to be
juniors 1o the workman, the workman has not disclosed

~ their names in the statement of claim. In his affidavit, he
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New Delhi, the 25th May, 2012

$.0. 2102.—In pursuance of Scctlon 17 of thc
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGI L :

NGP/57/2008 ) of the Central Govcinment lndustrlal
Tribunal/Labour Court, Nagpur now as shown in the

. Annexure in the Industrial Dispute between the employers -
in relation to the management of Bank of india and their -

workman, which was received by the Central Government
on 18-5-2012.

[No. L-12012/79/2007-iR (B-H)]
- SHEESH RAM; Section Officer

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT,
- NAGPUR

The Asstt. General Manager,
Bank of India, Zonal Office,
S.V. Patel Marg, Nagpur.

' Versus
: . ShriMilind
S/o Madhukarrao Deshpande
Cl/o. Smt.L.M. Gandhi,”

Plot no. 170, Bhuteshwar Nigar, -
Nr. Lal School, Gangabai Ghat Raad,

Kagpur.
AWARD _
(Dated : 19th April, 2012)

In exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in

shbrt), the Central Government has referred the industrial -

dispute between t'he{ employers, in telation 1o the
management of Bank of India and their workman

Shri Millind Deshpande, for adjudication, as per letter
No. L-12012/79/2007-1R (B-11) dated 24-10-2007, with the

following schedule:—

. Date: 19042012

i
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“Whether the action of the management of Bank of
India in terminating the services of Shri Millind M.
Despande by way .of awarding punishment of
compulsory retirement on the ground of non-
improvement of his conduct and behaviour is legal,
justified and proper? If not, what relief is entitled
to?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Millind M.
Deshpande, (‘the workman” in short), filed the statement
of claim and the management of the Bank of India, (“Party
No. I” in short) filed its written statement.

The case of the workman is that he came to be
appointed in the Bank at its Gondia Branch, as a clerk-
cum-cashier on 29-9-1998, on compassionate ground, as
his father, who was working in the bank died in harness on
11-1-1996 and he was made permanent, afier completion
of the probationary period of six months and then he was

transferred to Lakhandur Branch of the Bank and then he-

was posted as computer Tenor operator at Shironcha

Branch and then he was transferred to Chandrapur Branch -

and Rajura Branch and the party no. 1 initiated a
disciplinary action against him vide charge sheet dated
3-3-2006 containing two charges under clauses 5(c) and
5(j) of the Bipartite Settlement, on the allegations that on
'3.2-2006, he reported at Chandrapur Branch of the Bank in
an inebriated condition and he was found not in a position,
physically and mentally to carry the remittance of funds
from currency. chest to Shironch Branch and one
Shri P.D. Gupte was appointed as the enquiry officer to
enquire into the charges and the enquiry officer submitted
his findings on 15-5-2006, holding both the charges to
have been proved against him and the Disciplinary
Authority, without application of judicious mind,
mechanical accepted the findings and vide order dated 30-
6-2006 awarded the punishment of compulsory retirement
and he filed an appeal against the order of punishment,
before the Appellant Authority, but the same was dismissed
by the Appellant Authority on 23-11-2006 and the
allegations made against him did not support charge no. 2
and the punishment awarded against him is not proper,
legal and justified and there is no evidence on record to
support or substantiate the second charge and the findings
of the enquiry officer are perverse and the punishment is
harsh and shockingly disproportionate. ’ '

3. The party no.l in its written statement has pleaded
inter-alia that the workman was in habit of consuming
alcohol and many a times, the branch manager and other
staff members had counseled him to desist from reporting
duty under the influence of alcohol, but the request had
fallen in to the deaf ears of the workman and no
jmprovement was shown by him and on 3- 2-2006, in the
morning, the workman reported at Chandrapur Branch in

an inebriated condition and on that day. he was deputcd
to collect cash from currency chest and to carry the same
to Shironcha Branch and the condition of the workman
was so dangerous that even the currency chest officer
decided not to handover the cash to him and as such, it
was consirained to initiate the departmental enqguiry
against the workman, as his acts amounted o grave
misconduct under clauses 5(c) and 3(j) of the Bipartite ‘
Settlement and charge sheet was issucd on 3-3-2006 and
the workman received the charge sheet on 8-3-2006 and
the enquiry officer, Shri P.D. Gupte fixed the enquiry on
27-4-2006 and on 27-4-2006, the workman appeared before
the enquiry officer and when the contents of the charge
levelled against the workman were read over and explained
to-him and he was asked to plead guilty or not guilty, the
workman admitted the charges and in vicw of the admission
of the charges by the workman, the enquiry officer closed
the enquiry and submitted his report on 15-5- 2006 and a
show-cause notice was issued to the workman regarding
the proposed pumshment on 22-5-2006 and after granting
an opportunity of personal hearing to the workman, the
punishment of compulsory retirement was imposed against
him and the action taken by it is justificd, proper and lcgal
and as the workman admitted the charges, the question of
giving of findings by the enquiry officer by analyzing the
evidence doesn’t arise.

4. As this is a case of compulsory retirement of the
workman from services, after holding a departmental |
enquiry, the validity of the departmental enquiry was taken
as a preliminary issue for consideration and by order dated
11-7-2011, the departmental enquiry held against the
workman was found to be legal, proper and in accordance
with the principles of natural justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the order of
compulsory retirement passed against the workman was
not judicious and the bare perusal of the action impugned,
it can be found that the termination of the services of the
workman was given effect to, without looking into the
young age, past record and the circumstances in which,
the workman was appointed in the bank and the action is
neither justified nor proper and the same is also not legal
and the workman was charged under clause 5(c), for
drunkenness or riotous or disorderly or indecent
behaviour on the premises of the bank and under clause
5(j), for doing an act prejudicial to the interest of the bank
or gross negligence or negligence involving or likely 10
involve the bank in serious loss and both the said charges
were mainly based on the allegation that on 3rd February,
2006, the workman reported at Chandrapur branch of the
bank in an inebriated condition and he was found not to
be in a position physically and mentally to carry the
remittance of funds from currency chest to Shironcha
branch and on plain reading of the aforcsaid allegations, it
can be found that the allegations do not support charge
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-for charge no.2 also
gharge and at any rate
declared as proved by
awarded for baseless
y be correct and as
ory retirement in terms
f Settlement dated 10th
n the workman and since
ave been proved in the
@1 m of punishment is not
i further submitted by the

s that the admission of
to undue influence,

rge sheet against the

sﬁxﬁ Disciplinary Authority
reby serious prejudice
and the punishment
isproportionate.

ince on the decision
g0 Budhajirao Nanekar

VE. Adinath :
6.0n the submitted by the learned
vocate for ge sheet under clauses

fum of Settlement dated
hé workman and in the
 accepted the charges
wi-af the unconditional
Eﬁﬁ mkman, the enquiry
based his report on the

?i own admission of the
1 challenging the same
retirement was also

sfkman and as such, it
man are of serious
5. imposed and  the

also prejudicial to the
e punishment imposed
roportionate and the

f,

oms, reliance was placed
iy no. 1 on the decisions
H.K. Reddy Vs. Central

| "ﬁepm'aju)andZOOS !lCLR—S”QT(imka&

wnisrepresentationand -
tiry proceedings was -

“levelted against the '
uiry officer that all .- .-

wful and appears to - ¥
fion of mind and such

' the docun's are not doubted ‘and. when thé-
- workman gave his statement admitting of comsuming

ns, the learned advocste 7

and unconditional ~ against the workman, it is found: that in this:

ge the same and the :
. Attendmg duty of the bank byjhe workmm
and gravity of the

man not only put the xmsconduct of drunketmess cmﬁ: ‘premmgs

‘and charges of gross negligence of work, dishonesty and

Baﬁ;ms {1 CLR-338 (Cha:mﬁn afm

Union Vs. Bank of Baroda)

7..On perusal of the dﬁcum-ms wﬁduch by the .
parties relating to the departmoin enguiry {wﬁmmst g
the workman, it is found that charges wistfer. chmes h {3
and 5(j) of the Memorandum of Settlement dated OB
10-4-2002 were levelled against the wmmn for i
commission of alleged misconduct of “Drunkénness or .
riotous er disorderly or indecent behavmur m;'tﬁe bank

was -ssked to produce evidence in his defence,’ the .

liquor while attending duty, due to his disturbed-mental
state for family tension. The enquiry offices, due to the
admission of the charges by the workman, clased the
enquiry and submitted his report on 15-5-2006. Oiperusal

of the enquiry report, it is found that the enquoﬁccr
has analyzed the evidence produced by the nwcm o
durifig- the enquiry and based his findings ¢n such
evidence and so also on the admlssmn of themﬁmn

At this juncture, 1 think it’ propcr 10 memimiabout
the submission made by the learned .advoc_:ﬂl?d? for the
workman that the allegations made against | thcmkman
do not support charge no. 2 and charge no. 2 ispet atalia
charge and both the charges levelled agamstthe Werkman.
are not only antithetical but are also mutual]y chluswe
and as such, the findings of the enquiry otﬁeerm iflegal.
However, after going through the charge: h

chiarges are neither annthetlcal nor mutually mm:ve
The-workman in this case has. admlttcd '

condition certainly comes ‘under the misco
an act prejudicial to the interest of the. Bank

In the decision reported in the dcc:suo s‘ammd in
1995 I L1.N-508 (Supra), the workman, who was !wm‘kmg o
in Adinath Sahakari Bank as a Cashicr made averpa}fment :

commission of act subversive of disciplinic were: levvﬂed :
against him and the Hon"ble High Court. while donsidering
the case was pleased to hold that. “Dishoncsty necessarily
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requires advertence of mind and an intention to cause
wrongful loss to the employer. and wrongful gain to the
employee himself or to someone else. In strak contrast,
aross negligence can arise only when there is utter lack of
advertence to the base requisites of precaution to be
observed while discharging duty. If one is guilty of
dishonesty in a transaction, it cannot be postulated that
one is also grossly negligent in the said transaction.

The two heads of misconduct are not only
antithetical but arc also mutually exclusive.”

i lowever. this is not so in the present case at hand.
As the factr and circumstances of the case referred in the
decision. are quite different from the facts and
circumstances of the present case, with respect, 1 am of
the view that the decision cited by the learned advocate
for the workman has no application to the present case.
Hence, there is no force in the submissions made by the
Jearned advocate for the workman on that score.

8. In the decision reported in 2008 11 C1L.R-338 (Supra),
the Hon’ble Apex Court have heid that, * Indian Evidence
Act. 1872-8-58-Iingquiry-Admission by delinguent- Held
that charges having been admitted by respondent -
delinguent were not required 10 be preved.”

In the decision reported in 2008 11 CLR-557 (Supra),
the Honble High Court of Judicature at Madras have held
that, “Heldthat Bank is not precluded from holding enquiry
or lrom relying on admission and imposing punishment-
Remaval of employee from service, based on admission,
not open to challenge.™

In the decision reported in 2002 (93) FLLR-245 (Supra),
the Honhle High Court of Andhra Pradesh (Full Bench)
have held that, “Domestic enquiry-An admission by a
parly to proceeding-ls binding on him proprio vigere.”

For the reasons mentioned above and applying the
principles enunctated by the Tlon’ble Apex Court and
Ion ble High Courts in the decisions mentioned above to
the present case at hand. it is found that the findings of
the enquiry officer are not perverse and the same are also
not illegal.

9. So for the proportionality of punishment is
concerned. grave misconducts have been proved against
the workman in a properly conducted deparimental
enquiry. The workman was an officer of the bank and in
the banking business,. every employee shall, at all times.
takes all possible steps Lo ensure and protect the interest
of the bank and do nothing which is unbecoming of a
bank official. But the workman committed misconducts
against the interest of the bank and unbecoming of a bank
officer. Hence, the punishment of compulsory retirement
imposed against the workman cannot be said to be not
commensurate with the misconduct proved against him,
Hence. itis ordered:-

ORDER

The action of the management of Bank of India in

terminating the services ol Shei Millind M. Deshpande by

way of awarding punishment of compulsory retirement on
the ground of non-improvement of his conduct &
behaviour is legal, justified and proper. The workman is
not entitled to any relief.

J. P.CHAND, Presiding Officer
7 fawett, 25 78, 2012

I3, 2103, ~ el foag sifafrm, 1947 (1947
F114) FURI 17 & ATEROTH, FZ HLHRL TRAA (7
Hrm frm & TEYaT ® Hag (A 11 5T FHER 6
g, sy & fifis sl faar & #=im s st
A AT AT, FERAER F TR (dad wEm
TreftamEA/Rg3/04 T0) F WG hidl €, W HEA

TTHT 1 18-5-2012 i 9T g 011
TH TE-17012/19/2001 3 (A 11
virer . ST A

New Dethi, the 25th May. 2012
$.0. 2103.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 ol 1947}, the Central
Government hereby publishes the award {Ret. No. CGETA/
883/04 New) of the Central Government industrial 1ribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Life Insurance Corporation of India
and their workman, which was received by the Central
Governmenton 18-3-2012.
{No. L-1701219/2001-IR (B-11)|
SHEESH RAM. Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :
Binay Kumar Sinha, Presiding Ofticer
CGIT-cum-fabour Court,
Ahmedabad, Dated 18-4-2012
Reference: CGIT A of 883 0 2004 New
The Sr. Divisional Manager,
L1C of India, Bhavnagar Division,
Jeevan Prakash, Neelambaug Circle.
Bhavnagar (Gujarat)- 364002,
..... First Party

And their workman '
Smt. Champaben Shamjibhai Kalavadiya
Clo. Shramik Sangh, 115, Kaveri. X
Corporation, Navapara.
Bhavnagar (Gujarat)-364001.

..... Second Party

IFor the first party Shri K. V. Gadhia, Advocate

For the second party  © None
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Witovees is justified? If not, what .

4

Consequem.ﬁio %
respec’tive}plw '

-

monthly wages of
but on 18-5-2006:
amounts to- anfair
provisions: of: lg
continuing werk i th
without any cogest
which is utter ¥
She demaadw

) hasbeenﬂw

workr’na'i

i

of claim: aa&
of the aﬂg atio

notentiiled‘__‘ ‘
per relief soightfor &
behalf of the

17012/19/2001-IR (B-II)
gxercise of power conferred

: l_),'and sub-section 2 A of

47 -referred the dispute to
i (Gujarat) for adjudication
erence under the schedule

the management of LIC of
services of Smt. Champaben
\stead of regularizing at par -
is entitled to?”

gice in this reference case.

th sides appeared and file
he second party workman
Ext. 3 that she was working

i Cinema, Mahua District,
¢ since 1992 and was getting
e was working with loyalty
\ Temoved from service that
actice and violation of the
arihier case is that she was

e pf LIC since last 7 years but

was removed from service

e principle of natural justice.

ement but no any heed was

é. On these grounds prayer
Be order of his removal being

e relief of reinstatement with
n service and to any other

titied.

‘wleaded inter-alia in its written

iman has no cause of action

pish V_Qainable the second party
the LIC rather was a casual

. was deployed for cleaning
fice. Further case is that the
st of sweeper on 19-4-2000
n‘interview and so she was
ht. Further case is that the

No 277/2000 in the court of
t the suit was not found

management has denied all

On these scores prayer has
ence since the workmarn is

"as per claim made at para 7. As
T of the statement of claim on

anagement as many as 7

a | to para 6 of the statement
workman has to strict proof

documents were filed with list at Ext. 7. which the Ext. Tte
7/7 the second party workman also filed 10 documents as
per list Ext. 12 which are school leaving certificate 12/1,
50% disability certificate 1272, economically backward

 certificate Ext. 12/3, Employment Exchange registration
-card 12/4, demand notice Ext. 12/5, Ext. 12/6 two office

copy of the demand notice, Ext. 12/7 acknowledgement
due of sending demand notice, Ext. 12/8 registration receipt
of sending demand notice, Ext. 12/9 is payment vouchers
regarding payment of wages by the departraent of LIC to
the workman and the copy of the written staternent of the

* LIC filed in Civil Suit No. 277/2000 Ext: 12N0.,

4. After filing of those documecnts by both sides.
The record was being fixed for leading evmlence by the
seconid party workman in support of her statement of claim

but the workman did not appear to make centest and kel

parivy in this case since long

5. The notices were sent to the second party
workman from the previous court on several gecasions
jastly fresh notice was also issued to the workman when
the case record received in this tribunal on transfer but in
spite of all efforts made to procure attendance/

'rcpresentatlon of the workman in this case, aII went in

vain. The second party workman did not show any interest
in this case to make contest,

6. The pleading of the workman as per statement of
claim is not substantive piece of evidence. More so the
documents filed at Ext. 12 does not also support such

contention of the second party workman that she completed )

mote than 240 days of work in every calendar year and
also jn the calendar preceding his termination. The first

party management of LIC had denicd all the claim of -

workman. On the other hand from the pieadings of the

first party and also documents at Ext. 7 go to show that
the second party workman was a casual/part. time sweeper
_deployed for work for cleaning and sweeping and was

being paid wages through vouchers and 8o employer
employee relationship is established. From vouchers it
also appears that there is no evidence on'the record to
support the case of the workman. More so the workman
“herself left to make contest in this case by absenting hersclf

since long and in spite of repeated notices issued, no E

‘legal -evidence have been adduccd on behalf of the

~ workman.

For the reasons noted above, 1 find that the reference

" isnot maintainable and the workman has yio cause of action

and that there is no merit in this reference and the workman
is not entitled to get any relief so this reference.is fit to be
dismissed for non-prosecution. It is, therefore.

ORDER

That this reference is dismissed for non-prosecution -

by the second party workman. -

This is my award.
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Let copies of the award be sent to the appropriate
Government for publication.

BINAY KUMAR SINHA, Presiding Officer
T fioett, 25 =, 2012

LA 2104, - il faar sifufem, 1947 (1947
W 14) T NI 17 T T H, BT TEHT 7E T3 B
YEYEA ® Hag R 3R 396 FHER # 9, ey
o faftwe sitwifirte faam o #<9 g Eifs

YT/ 57 TR, S & 991 (HId /' 171/403)

&I YT O 2, S B AR H 25-5-2012 6 W
T3

[, TS-41012/149/2003 318 3R (F-1)]
o fae, 2% aifuwrt

New Delhi, the 25th May, 2012

5.0. 2104.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/03)
of the Central Government industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Central Railway and
their workmen, received by the Central Government on 25-
3-2012. ‘

[No. L.-41012/149/2003-I1R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L.C/RN171/03
Presiding Officer : Shri MOHD. SHAKIR HASAN

Shri Rameshwar,
S/o Shri Jumman,
Near Collector Bangla,

Civil Line,
Sagar (MP) Workman
Versus
Divisional Railway Manager,
Central Railway, -
Jabalpur Management
AWARD

Passed on this 9th day of May, 2012

1. The Government of India, Ministry of Labour
vide its Notification No.L-41012/149/2003-1R(B-1) dated
22-10-03 has referred the following dispute for adjudication
by this tribunal:-

“Whether the action of the management of Divisional

2081 Gi2—15

Railway Manager, Central Railway, Jabalpur in
terminating the services of Shri Rameshwar, S/o0
Jumman, Ex. Safaiwala w.e.f. 6-5-97 is legal and
justified? 1f not, what relief the concerned workman
is entitled to?”

2. The workman appeared in person as well as .
through his lawyer in the referencc casc on 11-3-2004.
Thereafter on several dates, the case was pending for filing
his statement of claim but the statcment of claim was not
filed. Lastly the workman died on 5-3-05. Thereafter the
legal heirs filed an application to substitute them in the
reference case in place of the workman which was allowed
on 7-9-09 and they were directed to filc statement of claim
in the case. But the legal heirs also did not file the statement
of claim inspite of several gpportunity granted to them.
Lastly the reference case proceeded ex-parte against the
legal heirs on 9-2-2011.

3. The management also appeared in the case but
did not file any Written Statement. 'The learned counsel
for the management has submitted that no dispute is raised
by the deceased workman while he was alive and the same
is also not raised by the legal heirs by filing any statement
of claim. As such there is no disputc between the parties.
It is submitted that the reference be accordingly answercd.

4. Considering the circumstances of the case, it
appears that now there is no dispute in existence between
the partics and it is a case of no disputc. Accordingly the
reference ts answered. -

5. In the result, no dispute award is passed without
any order Lo costs,

6. l.et the copies of the award be sent to the
Government of  India. Ministry of [abour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7 feeett, 25 W, 2012

LA, 2105, —3reif faaR aifafam, 1947 (1947
F 14) ®f U 17 F ATH H, F39 @R THAH E2
d F AT F Fag P o 37 FiwR # 4=,
Ay ¥ fAffe sieife faar o #3i w@R i
FAfaRTy 51 =TT, S % YHIE (He HEe 18/2011)
) yehiferd w2, S BkA TEE F 25 52012 FTH
T30

[F. 1201 1/36/2010 37 3 iy
T fg, gw ot

New Delhi, the 25th May, 2012

S5.0. 2105.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2011)
of the Central Government Industrial 'l ribunal-cum-labour
Court, Jabalpur now as shown in the Annexure, in the
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MESH SINGH, Desk Officer
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AL GOVERNMENT
CUM-LABOUR COURT,
FUR

... Workman

... Management

ay of May, 2012

311/36/2010-1R(B-I) dated

_Satish Kushwaha appeared:
“filed an application dated
bimitted that he does not want
same be dismissed.

d 1'20-]-2012 shows that the
putes through Dainik Vetan

TALC/R/43/2011 . In both the
is filed by the workman. He

Secretary of Dainik Vetan
#i. He has further stated that
iy taken him in employment

jore the case be dismissed. This

received by the Central

ndla, Ministry of Labour '

na which are reference No.

hdrawing the authority of

" clearly shows that the dispute of termination has alrcady

been resolved between the parties and now there is no

'di_spul'c in existence. It also shows that the work'man does '_
not want to raise any dispute as he is in employment of

the Bank. Under the circumstances discussed above. th

refercnce is accordingly answered.

5. In the result, no dispute award is passed without
any order to costs.

.~ 6. Let the copies of the award ‘be sent to the

Government of India, Mmlstry of Labour & meloymcm.

as per rules.

MOHD. SHAKIR HASAN, Prcsidin'g()ﬂiccr- -

8 Taoet, 25 W€, 2012
WL, 2106, - T fare aAfafrm, 1947 (1947
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New Delhi, the 25th May, 2012

'~ 5.0. 2106.—In pursuance of Scction 17 of the -
~ Industrial Disputes Act, 1947 (14 of 1947), the Central
f. No. 294/ -

Government hereby publishes the award (
1999) of the Central Government Industrial Tribuhal/Labour
Court, Kanpur now as shown in thc Annexuré in the
Industrial Dispute between the Employers in relation the
management of National Insurance Co. Ltd., énd their

workman, which was received by the Central Government

on 18-5-2012. o
[No. L-17012/15/1998-IR (B-1)} .
SHEESH RAM, Section Officer
BEFORE SRI RAM PARKASH, HJS,
PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
: TRIBUNAbCUM-LABORCOUII‘T-_
KANPUR

Industrial Dispute No. 294 of 1999
In the matter of dispute between—
The State Vice President,
U.P. General Insurance Empls. Union,
426 W-11, Basant \fzhar.
" Kanpur
And
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National Insurance Company Limited,
The Regional Manager,
NIC Ltd, Regional Office,
Halwasiaya Court, Hazaratganj,
Lucknow

AWARD

1. Central Government, MOL, New Delhi, vide
notification no. L-17012/15/99-IR (B-11) dated 22-10-99, has
referred the following dispute for adjudication to this
tribunal— :

2. Whether the action of the Regional Manager of
National Insurance Company Limited for non payment of
salary at the prescribed rate & non absorption of Sh. Ram
Pratap is legal and justified? If not, what relief the
concerned workman is entitled to?

3. Brief facts of the case are as under—

4. In the public sector undertaking like the opposite
party, Government of India had put a ban on fresh
recruitment since the year 1984 and as a result of it the
recruitment in the opposite party was stopped whereas

the work in the opposite party continued to increase. In.

order to cope up with the increased work, opposite party
started appointing temporary hands, who were not shown
in the muster rolls and thus were not included in the regular
staff strength of the opposite party. The claimant Ram
Pratap was also appointed by the opposite party in
subordinate cadre at its Transport Nagar Branch on
17-6-87. The claimant was required to work for full hours
at the above branch and was also required to perform ail
the duties of the nature of subordinate staff. The claimant
worked at the aforesaid branch of the company from
16-6-87 to 31-5-89, when the services of the applicant
abruptly terminated in utter disregard of rules of natural
justice and thus he was neither paid any retrenchment
compensation nor notice pay. The tribunal has rendered
an award dated 3-3-97 in favour of the claimant and in
compliance thereto the opposite party reinstated the
workman who reported on duty on 19-12-97 at the
company’s ‘I'ransport Nagar Branch Kanpur. The opposite
party is taking full day’s work of a subordinate staff from
the applicant since 10-12-97, but instead of making
payment of salary at the prescribed scale of pay the claimant
is being paid Rs.15 per day excluding Sundays and
holidays. The opposite party is an instrumentality of state
as covered under Article of 14 of constitution of India; it
has again indulged in unfair labour practice by taking full
day’s work from the claimant and not paying salary at the
prescribed scale of pay. Besides the opposite party has
not taken steps to regularize the services of the claimant
as the company did in many such cases of temporary
employees. Therefoie, the opposite party has discriminated
the claimant in the matter of regularization of his services.
Therefore, the action of the opposite party in not making

payment at the prescribed rate and not regularizing the
services of the claimant is illegal and unjust. The claimant
’.«8 given a few names in sub Para (ii) of Para |7 of the
statement of claim alleging that other temporary employecs
of the company had been regularized after their absorption.
On the basis of above it has been praycd that the action of
the opposite party be held to be illegal and unjustificd -
entitling the claimant to be paid on prescribed scale and
he should also be abserbed like other workmen by the
opposite party.

5. Opposite party has contested the claim of tac
claimant and they have filed a very icngthy reply running
into 72 pages. In most of the Para thesc is repetition of the
facts and also in most of the paragraph ruling of the various
High Courts and even Hon’ble Apex Court has been cited
by the representative of the company which cannot be
appreciated under any circumstances and is also against
the rule of pleadings.

6. Opposite party has contested the claim of the
claimant interalia on a number of grounds, opposing the
claim of the claimant. It has been admitted by the opposiie
party that the claimant has been reinstated in the service
of the company in the same capacity with same wages
which were being drawn by him at the timc of retrenchment
by an order / award of tribunal in Indusirial Dispute No, 7
of 93. It is alleged that the managemeat is utilizing the
services of the workman on daily wagcs, hence .« vestion
of payment of salary in prescribed pay scale and his
absorption in the permanent service does not arise.
Concerned workman was never cmployed by the
management in any capacity and that ihc workman, is not
entitled for payment of salary applicabic 1o an employcc
of the company as he never worked against any regular
vacancy or against any permanent post. [t is also alleged
that the service condition of the company as are applicable
to regular and permanent employee are not applicabic in
the case of the workman who was mercly a casual labour.
The workman had never been governed by the rules/
regulation of the company nor was he ever issued any
appointment letter for the post in subordinate cadre.
Workman has failed to file relevant particulars in support
of his claim. The management has no right to appoint the
workman on regular and permanent post. There arc sct
rules and regulation for making permanent and regular
employee of the company and since the workman was
never subjected to such rules he is not cntitled to become |
regular and permanent employee of the opposite party.
Workman concerned was never sponsored through
employment exchange and was, ncver interviewed for
empaneiling his name as per laid down procedure, undcr
these circumstances question of absorption of the claimant
in the subordinate category on permanent basis does not
arise at all. Tt is alleged that sclection process the
management is prerogative of the opposiic party and the
workman cannot be allowed to challenge the authority of
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Drp_tion. The claim of the
| stale. Workman has no

jomder but nothing new
? 't reiterating the facts

. iy of letters etc, which will
bg discussed if- W want at the time of analysis.
Claimant has also” ﬁl%d éo uments vide list dated
22-10:03.

-9. Both the vanicshas adduced oral cvidence.
Claimant has adducedh 'as W.W.I Sri Ram Pratap. He
hgs also adduced one wilriéss W.W.2 Sri Gulab Chandra
Glipta. o S
10. ()pposne paﬂy »has adduced one Sri Amit
Snvastava l)mslonnimm as MW 0.

11.1 have hwdtﬁe gments at length and perused
the record: darefuﬂy A

12. The only shon gwsl'
cdse is-

Whether a wm%nmwho as been reinstated under
the order of the-tribunal.in the same capacity from
where he was remevedeaii be absorbed / regularized
and whether: ﬁé wcn the prescribed pay
scalc us are g;\'cﬂ e reg

i3. I!lsafmﬂﬂ&e ,
¢ ploymembytbem a
is also not in dm

on to be decided in this

e services of the workman
jue, of the award passed by

-' mg paid wages on daily

ﬁw ( ompany

the oral evidence adduced by
d y the workman W w. 1

ular employees. For this the
s g decision of the Hon'ble Apex
Churt which is 200& Lgh [C649 Supreme Court Gujarat
“Agriculture University versus Rathore Labu Bechar and
hers. In this- case” thc«ﬂdnb e Apex Court has found
Hat if work is 1aken:by the employer continuously from
pily wage workers for & khg number of years without

=}

oo

orkman was engaged in
on daily wage basis. It

considcring the regularization for its flinancial ain as -

_against employees’ legitimate claim, has been held by thls

court repeatedly as unfair labour practice. -

16. In the given facts and circumstances of the casc
situation is otherwise. Now the workman has becn
reinstatcd under the order of the court/tribunal, But when
he was reinstated his status was of a casual labour. Now
putting number of years under the dircctions of tribunal,
1think it will not confer any status of a rcgular employce
of the company. There is no such provision in the Industrial
Disputes Act where a tribunal can accord a status to a
person who has been retrenched. A right which has accrued
to him under the provisions of the Act has already been
fulfilled by the award of the tribunal which has been
complled by the opposite party. It is truc that in these hard
days it is very unfortunate for the workman that he i is still
geiting wages at the rate at which hc was retrenched i.c.
Rs.15 per day which is very very low. 1 think it is for the
govermment to frame some rules and regulations for such
type of cmployees who was retrenched and reinstated by
the order of the court/tribunal so that they can give a
dignificd life in a democratic country like India. ftwasalso

_observed by my learned predecessor in 1.1>.No.298 of 99 in

the matter General Insurance  Employccs Association
versus National Insurance Company, wherein the Igamed -
presiding officer observed that the workman who is being
paid very low is therefore, entitled to reccive at the rates
preseribed by the authorities from time to time, Thercfore,
the oppositc party/government shoutd consider the
grievance of such employees like the workman by framing
certain regulations so that they may lead dignified lifc.

I7. It is a fact that his name was not calied from
employment exchange and he was not cngaged against
any regular or sanctioned post, he was not interviewed

- and no prescribed procedure was followed while-engaging

him, therefore, if he is asked to be regularized ther definitely
then there will be breach of certain rcgulations and
according to doctrine of expectation it will distinguish
certain rights of other candidates who arc in the qucuc.

18.Workman has also placed balance upon another
decision 2000 Lab IC 145 Andhra Pradesh High Court

“between C. Pushpalatha versus the Executive Officer

Trimulla Triputati Devsthanam and another. The facts of
this case arc not similar to the present case thcrclorc
claimant is not cntitled.

19. Opposite party has contended lhat prcvious o
this there had been certain decision of this tribunal where
the samc question of law was invoived. He has placed a
decision ofthis tribunal in .D. No. 298 0f'99 referred above’
wherein a question was involved is the same as is-involved
in the present case. The tribunal did not permit the
regularization and answered thc award agamsl the
workman.

20. 1t was next contended-by the rcprcsentalivc, for
the claimant that the similarly situated persons names of
whom have been disclosed in paragraph 17 of the claim
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statement viz. Rajesh Kumar Pandey, Sri Hari Kishan and
others etc., have been made regular and permanent and
they are being paid regular salary at par to those of regular
employees of the company. As against it the contention
of the opposite party is that the employees employed on
temporary basis and casual workers cannot be equated
with each other. It is also argued that the claimant has not
given any evidence on the point that he was ever
appointed by the opposite party on temporary basis or
that he was ever paid his wages according to regular scale
of pay applicable to regular employees of the company
working as sub staff. | have given my anxious consideration
to this aspect of the matter and find that there is force in
the arguments of the opposite party. It is settled legal
position that equality can be claimed onty amongst equal.
Term temporary employee and daily rated worker is
distinguishable on facts and law both. It has not been
proved by the claimant that he at any point of time was
ever paid his salary at par to those of temporary or regular
employee of the company, therefore, the contention of the
claimant that he should be given salary at par to those of
regular cmployees of the opposite party is absolutely
devoid of merit and cannot be sustained in the eye of law.
Therefore, the contention of the claimant is rejected on
this point. It is not in dispute that the claimant was reinstated
as a casual labour by the opposite party in compliance of
the award and his position was restored at the same place
from where he was removed earlier. Therefore, it is
concluded that the claimant being a daily rated employee
of the company is not entitled to receive pay of regular
sub staff of the company as he failed to prove the point by
adducing cogent evidence. Therefore this issue answered
against the claimant and in favour of the opposite party.

21. Opposite party has also placed reliance upon a
number of decisions. | would refer to a few of them which
are more rclevant.

22.2007(112)FLR, 345 SC State of M.P and other
versus Lalit Kumar Verma, wherein it was held, where the
workman was appointed on daily wages not in terms of
statutory rules, not on clear vacancy - working on daily

wages alone held would not be entitled to status of '

permanent employee -could not be directed to be
regularized.

23. Opposite party has also placed reliance on the
ruling reported in 2007 (12) FLR 474 SC in between Indian
Drugs and Pharmaceutical Limited versus workmen indian
Drug and Pharmaceutical - wherein the Hon'ble Apex Court
held - respondents ten workmen appointed as casual
workers - held that in the given circumstances are not
entitled 1o get their regutarization.

24. Therefore, considering all the facts and given
circumstances. 1 am of the view, though the claimant has
put in a long service under the order of the tribunal, but
his services cannot be equated with other those employees
who have been selected through a regular selection
process therefore, he neither entitled for regular scale of
pay nor Tor his absorption against any post of sub staff.

25. However, it is expected, and as observed earlier,
that either the company or the Government should frame
some regulations for such persons who are reinstated
under the order/Award of Industrial Tribunal or the coun
50 as to enable them to receive their wages beyond the
scope of Section 17-B of the Industrial Disputes Act, 1947,
so that they may lead a dignified life in a democratic
country as is intent and purpose of Article 21 of
Constitution of India because the remuncration of Rs.15
per day as is being given to the claimant is not at all
sufficient for him to discharge his family obligations despite
the fact that he is performing his duties for whole day.

26. Reference is decided in the above terms against
the claimant and in favour of opposite party.

‘Dated27-10-10

RAM PARKASH, Presiding Officer

2 feoeit, 25 |2, 2012

LI, 2107, — Tt faar sifuafam, 1947 (1947
I 14) F YW 17 B IR H, FT AR T A
%@Wﬂaﬁﬁmﬁﬁﬁﬁaﬂ;ﬁ%mﬁﬁaﬁa.
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New Delhi, the 25th May, 2012

S.0. 2107.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the Award (Ref. No. 3%/

201 1) of the Central Government Industrial Tribunal/Labour
Court-1, New Dethi now as shown in the Annexure in the
Industrial Dispute between the employers in'relation to
the management of Punjab National Bank and their
workman, which was received by the Central Government
on 11-5-2012.

[No. L-12012/116/1998-IR (B-1)]
SHEESH RAM., Section Officer

. ANNEXURE
BEFORE DR. RK.YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1,
KARKARDOOMA COURTS COMPLEX,
DELHI
1.D. No. 39/2011
Shri Prem Chander Singh
R/o Block-F, 24/5, Gali No.6,
Shastri Park, Seelampur,
Delhi. ‘ ... Workman
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... Management

in Chandni Chowk Branch
reinafter referred to as the
ganj branch on 4-2-1994,

n order. He joined that
o to his duties on the next
bsented himself from his

dland vide communication
Lapon to join his duties. He

ice dated 13-9-1994 was
e should join his duties

#d hiis job. Despite service of
oi {0 join his dutics. Letter
ent, informing him that he
4 - volusisglly retired from service of the
Fk On scmceai st iser he approached Paharganj
t

394 where he was informed

at his name. haa-bigen: st '~,ﬁ'ﬁ'om rolis of the bank.
He made an appeal 0 be dismissed. He raised
ipdustrial dispeseb sitiation Officer. On failure
({{ the conciliation the dispute was referred
th this Tribunat for -vide order No.L-12012/

116/98-IR(B-4B); N dated 4-3-1994, with the

etter dated 17-10-1994 is

: e Chander Singh filed his
laim statement @ ein that he joined services

ptemnber 1985. Hikdy
ith the bank on: 1%
ansferred to the: Hﬂk
as served upon h
is suspension W
nd e was posted it
fect from 4-2-1994
ack bone trm&ie.
om 7-2-1994. Hemen
questing fmgmf
le went for check up
clhi, where he was. :
catment. On 8-2-1994 hig:sen

ercial Bank Ltd. merged
6. and his services were
rge sheet dated 29-10-1993
a placed under suspension.
t vide order dated 19-1-1994

nj:branch of the bank with
e developed fever and serious
we:cotild not attend to his duties
cation for leave on 7-2-1994
ram 7-2-1994 to 25-2-1994.
‘Gandhi Memorial Hospital,
d-10 have a long rest for

s sent by that peon. His

failing which it wouldbe

i-management of the Punjab .

ot jf ‘not, what relief the said

. Commercial Bank Ltd. in.

another application seeking -

- grant of leave up to 2- -5-1994. O’ 10-3- I994ﬂwbanksenl-

a telegram calling upon him to join his duties immediately -
or to produce a medical/fitness certificate ‘from Dr. K.D.

Bhalla. Vide letter dated 15-3-1994, hc informed the bank -

that he was under treatment of Sanjay Gandhi Memorial ;
Hospital, Delhi and would join his dutics on rewmyﬁ'om
ailment. He asserted that he cannot produce a medicai

.certificate from Dr. Bhalla since hc wias not under his

treatment. On- 3-5-1994 he sought extension of leave up to
7-6-1994. Further extension of leavc up to 8-9-1994 was
sought by him, vide his communication dated 8-6-1994..
Notice dated 2-9-1994 was sent by the bank calling upon
him to report for his duties within a week otherwise a-
disciplinary action to be initiated under Sth bipartite
settlement. Since his father was seriously ill, he lefi for his
native village and informed the bank in that regard vide
letter dated 9-9-1994. He requested for grant of leave up to
16-9-1994. Telegram dated 24-9-1994 was sent informing
the bank that he cannot resume his duty on 5-9-1994, lle
had scnt another telegram informing the bank that he
woutd be detayed by 9 days in resuming his duties. Neuher
he could resume his duties nor inform the bank till notice -
dated 13-9-1994 was received by him on 18-10-1994 at his
native village. The said notice was addressed at the
residence of his father in law, hencc rcached his hands
belatedly. Another letter dated 17-10-1994 was received
where in it was mentioned that he is deemed te have
voluntarily retired from service of the bank and his name
has been struck of the rolls. - '

3. He projects that letter dated 19-3-1994 ought to
have been addressed to his native village Muraini, District
Sultanpur, U.P. He had provided two addresses tothe bank,
one was local and the other of his native village. Had
communication dated 13-9-1994 becn addressed 1o his
native place, it would have reached his hands ir timc 1o
enable him to join his duties within the stipulated period.

Sending notice at his local address here in Delhi was -

meanmgiess By sending notice at the residence of his

_father in law, the bank had not given him proper
_opportunity to respond to the said noticc. According to
“him, bank was not justified to treat him as volumary retirgd,
_in pursuance of clause 17 of 5th bipartitc settlement. He

claims that action of the bank may be declared as illegal
and he may be reinstated in the scrvice of the bapk with
continuity.

4. Claim was dispelled by the bank pleading that the
claimant absented himself from his dutics since 7:2-1994.
He wrote letter dated 7-2-1994 sceking feave up to
25-2-1994. Leave were refused and vidc telegram datcd

'10-3-1994 he was advised to report for duty immediately

or provide medical/fitness certificatc from Dr: K. . Bhalla, -
Dr. K. ). Bhalla was the Chief Medical Officer of the bank
and it was within the rights of the bank to ask the claimant
to sumbit certificate from Dr. Bhalla only. Since the claimant
had already scnt letter dated 7-9-1994 sending leave up Lo
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25-2-1994, there was no occasion for him to sent letter
dated 8-2-1994, He has created letter dated 8-2-1994 witha
view to gain sympathy. No communications dated
15-3-1994, 3-5-1994 and 8-6-1994 were received by the bank.
When notice dated 2-9-1994 was sent advising the claimant
to join his duties within a week, he sent letter dated
9-9-1994 requesting for grant of leave from 9-9-1994 to
16-9-1994. Since he was absent with effect from 7-2-1994
there was no question for grant of leave to him. The bank
issued notice dated 13-9-1994 advising him to join duty
within 30 days, failing which he would be treated to have
voluntary retired from service of the bank, in terms of
paragraph 17 of 5th Bipartite Settlement. Telegram dated
24-9-1994 was received by the bank. There was no
occasion to act on it since notice dated 13-9-1994 was
already sent to the claimant. Another telegram dated 5-10-
1994 was also received by the bank, wherein claimant
mentioned that his joining would be further delayed by 9
days. The bank projects that when claimant failed to join
his duty, letter dated 17-10-1994 was sent to him informing
that his name has been struck off the rolls of the bank.

5. Notice dated 13-9-1994 was sent to the claimant at
his local address as that of E-24/5, Gali No.6, Shastri Park,
Seelampur, Delhi as well as address of his native viflage as
“Prem Chander care of Shri Bajrang Singh, Village Khutoli

Phoolpur, District Azamgarh, U.P.” In letter dated

27-4-1994, the aforesaid address was mentioned by the
claimant for further communication from the side of the
bank. Hence notice dated 13-9-1993 was sent by registered
A.D. post at the aforesaid two addresses. Notice sent at
the local address was received back undelivered with the
remarks “Refused”, which remark was recorded by the
postal clerk on 3-10-1994. Notice sent at village address
was received by one Shri Santosh Singh. Letter dated
17-10-1994 was also sent under registered A.D. cover at
his focal as well as village address. Notice sent at the local
address was received by one Gyatri and one sent at his
village address was received by one Shri Bajrang Singh
on 22-10-1994. Therefore, it is evident that notices were
served on the claimant, who opted not to join his duties
within the stipulated peried.

6. Bank projects that story of ailment of the claimant
stands belied from his letter dated 6-8-1924 through which
he sought permission from the bank to appear in an
examination. His request for permission to appear in an
examination makes it clear that the claimant was fit to join
his duty. Subsequent to the communication that the
claimant was deemed to have retired from services of the
bank, his representations dated 17-9-1995 and 26-11-1996
were received. In telegram dated 24-9-1994 he mentioned
that he would report for duties up to 5-10-1994 and in
subsequent telegram, he claimed that his reporting to
duties would be delayed by nine days. Thus he was well
aware about the notice dated 13-9-1994 sent by the bank.
He failed to join his duty by 13-10-1994 and after waiting

up to 17-10-1994 orders that he was dcemed to havc'
voluntarily retired from service werc passed by the
competent aathority, in accordance with the provisions of
5th Bipartite Settlement. The claimant has no case and
provisions of Section 25-F of the Industrial Disputes Act,
1947 does not come into play. His ctaim may be discarded,
pleads the bank.

7. Inrejoinder facts were reiterated by the claimant,

8. The claimant entered the witness box to testify
facts. Shri Akshya Saxena was examined by the bank to
dispel facts deposed by the claimant. No cther witness
was examined by either of the partics.

9. Vide order No.Z-22019/6/2007-IR(C-11), New Delhi,
dated 11-2-2008, the case was transferred by the
appropriate Government to Central Government Industrial
Tribunal-11, New Delhi, for adjudication.

10. Vide order No.Z-2209/6/2007-1R(C-11), New Delhi
dated 30-3-2011, the case was rctransferred by the
appropriate Government to this Tribunal for adjudication.

11, Arguments were heard at the bar. Shri §. Buthar,
authorized representative, advanced arguments on behalf
of the claimant. Shri Rajat Arora, authorized representative,
presented facts on behalf of the bank. Written submissions
were also filed by Shri Buthar. I have given my carcful
consideration to the arguments advanced at the bar and
cautiously perused the record. My findings on the issues
involved in the controversy are as follows:-

12. In his affidavit Ex. WW /1 the claimant projccts
that on revocation of his suspension order he was posted
at Paharganj Branch of the bank with clfect from 4-2-1994.
He asserts that he developed fever and scrious back bone
troublte, hence could not attend to his duties from
7-2-1994, Application dated 7-2-1994 secking leave up to
25-2-1994 was moved. He went to Sanjay Gandhi Memorial
Hospital where he was advised for long rest on account of
his back bone ailment, hence application dated 8-2-1994
was sent for grant of leave till 2-5-1994. Letter dated
10-3-1994 was received calling upon him to join his duties.
He sent letter dated 15-3-1994 informing that he was getting
treatment from Sanjay Gandhi Memorial | lospital. hence
unable to obtain medical certificate from Dr. K.ID. Bhalla.
Since he could not recover from his back bone problem,
he sought leave up to 7-6-1994, vide his letter dated
8-6-1994, Notice dated 2-9-1994 was received. on the
strength of which he was called upon to report for his
duty within a week, otherwise disciplinary action was to
be initiated against him. By that timc he received
information relating to itlness of his father and immediately
left for his native village.

13. As emerging out of facts detailed by the claimant
and Shri Akshay Saxena, the claimant abscnted himself
from dutics, without getting leaves sanctioned in his
favour. Bank wrote letters to the claimant calling upon him

‘to join his duties. Notices were sent to the claimant
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mentioning theremtha!,ig ould join his duties within 30

days, failing which-itwosld be deemed to have voluntarily
vacated his employmali. e bank projects that claimant
had abandoned his employmient, when he opted not to
join duties dupwmaf notices dated 10-3-94, 2-9-94
ould be expedient to know what

words “abandon™ and %
word “abandon” does mt ean “merely leaving but
“leaving: oempldely and:Anally”. Word “abandonment”
would mdlmm nﬁ‘@l_ ganotation of finality, which

pent or extinguishment of a right
koh !y, giving up with an intent

utterly. In ordcr o.c4
must ,bea-totﬂfot’ e giving up of duties, so to
: e the same. Abandonment

umstances which clearly

must be total and. undésci
indicate anmm pligguishr
duties pemmingw di_: ffice must be with an actual or
imputed intention ‘on the-pant of the officer to abandon
and relinquish the office. |

14, Abandonirient is a voluntary positive act. Aman

must expressly ssyiﬁltlh&gt s up his right. Ifhe remains

quite, it cannot be saild that he is forsaking his title to

property orhism: . An office is abandoned by

ceasing to perfore its: A temporary absence is not,
ordinarily mm to.cpnstitute an abandonment of an
office. Amere . \whrkman from duty cannot be
treated as an of service. Abandonment or

and norlml!y mm =

employee witqu
However, ﬂw "i )

on cannot be attributed to an

question as to whether the
hed or not, is a question of

fact which mtu in the light of the surrounding
circumstances t)fud! casc. |

15. In banking imdustry, provisions laying down
conditions whiere i of abandonment of service

of Bipartite Sett ed 8-9-83. The said clause was
N Bipartite Settlement dated.
wed by clause 17 of Vth Bipartite

L Hor to Bipartite Settlement dated
8-9-83, cases of & ent of service by employees
were governed hy dodme pf common law. Now such

cases are goverted i acgordance with the agreed
circumstances/conditions in the Bipartite Settlements
cntered into between e Bank and the union of the
employses. Clause 17 &f 5th Bipartite Settlement, which
govems the. presgnt , is extracted thus:-

“17. \b!mry% pn of Employment by the

s relating to the voluntary
et by the employee in the earlier
ubstituted by the following :

sndonment” mean. Ordinarily,

ute on “abandonment” there _

guishment. A failure to perform.

ays a question of intention -

b evidence is that behalf..
y be inferred from the acts °

 time introduced by clause 2 -

{a) When an employee absents himself from work
for aperiod of 90 or more consccutive days, without
submitting any application for leave or for its .
extension or without any leave to his credit or beyond. .
the period of leave sanctioncd originally/
subsequently or when therc is a satisfactory
evidence that he has taken up employment in India_
or when the management is reasonably satisfied that
he has no intention of joining duties, the
management may at any time thercafter give a notice
to the employee at his last known address calling

_upon him to report for duty within 30 days of the

date of the notice, stating intcralia the grounds for
coming to the conclusion that the employee has no
intention of joining duties and furnishing necessary
evidence, where available, Unless the employce
reports for duty within 30 days of the notice or gives

~ an explanation for his absence within the said period -

of 30 days satisfying the management that he has
not taken up another employment or avocation and
that he has no intention of not joining duiies, the
employee will be deemed to have voluntarily retired
from the bank’s service on the cxpiry of the said

“notice. In the event of the employce submitting a
. satisfactory reply, he shall be-permitted to report for
. duty thereafter within 30 days from the date of the

expiry of the aforesaid notice without prejudice 10
the bank’s right to take any action under the law-or’

~ rules of service.

{b) Where an employee gogs abroad and absents
himself for a period of 150 or more consecutive days

" without submitting any application for leave or for

its extension or without any. lcave to his credit or
beyond period of. leave sanctioned originaliy/
subsequently or when therd is a satisfactory
evidence that he has taken up employment outside
India or when the management is rcasonably satisficd
that he has no intention of joining duties, the
management may at any time thereafter give a notice

" ‘to the employee at his last known address calling

upon him to report for duty within 30 days of the
date of notice, stating interalia the grounds for
coming to the conctusion that the employee has no

- intention of joining duties and furnishing necessary

evidence, where available. Unlcss the employee
reports for duty within 3G days of the netice or gives .
an explanation for his absence within the said period *
of 30 days satisfying the management that he has
not taken up another employment or avocation and

' that he has no intention of not joining duties, the

employee will be deemed 1o have voluntarily retired
from the bank’s service on the expiry of the said
notice. In the event of the employee stbmitting a
satisfactory reply, he shall be permitted to report for -
duty thereafter within 30 days from the date of the
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expiry of the aforesaid notice without prejudice to
the bank’s right to take any action under the law or
rules of service.

{c) Il an employee again absents himself within a
period of 30 days without submitting any application
after reporting for duty in response to the notice
gtven after 90 days or 150 days absence, as the case
may be. the second notice shall be given after 30
days ol such absence giving him 30 days time to
report. If he reports in response to the second notice,
but ahsents himself a third time from duty within a
period of 30 days without application, his name shall
be struck off from the establishment after 30 days of

such absence under intimation to him by registered -

post deeming that he has voluntarily vacated his
appointment”.

16. Provisions of clause |7 ol 5th Bipartite Settlement
prmu:t powers of administrative adjudication available to
the bank. Administrative decision making is a biproduct
of an intensive form of government and consequently
socialisation of law. Vast cxpansion of state activity has
taken place and government has to embark on ambitious,
massive plans of public health, education, planning, sociai
security, transport, agriculture, industrialisation and
national assistance. It is impossible to carry out such
programmes and determine legal questions involved
therein. Therelore, if social control over this area of action
is desirable, administrative decision making process has
to develop. viz. instrumentalities of the State developing
itself under justice system, which supplements the existing
onc. Power of administrative adjudication has been
reorganized by the Apex Court in catena of decisions.
Precedents in Barreli Electricity Supply Company (1971
(2} SCC 617), Rattan Singh (1977 (2) SCC 491), Tara Chand
(1977(1) SCC 472), Nand Kishore Prasad (1978 (3) SCC,
366)and S.N.Mukherjee, (1990 (4) S.C. 594) are a few which
can be quoted in that regard.

I7. Whether the Bank, which is an instrumentality

ol the State, is required to initiate enquiry against the
claimant. before exercising the powers of Administrative
adjudication, available to it under clause |17 of the 5th
Bipartitc Settlement? In Suresh Chand (2007 LR 344)
contention of the workman that no domestic enquiry was
conducted and termination of his services was illegal, was
brushed aside and it was ruled that when a workman absents
from duty without any intimation or prior permission,
termination of his services without holding an enquiry
will be justified. In Vijay Pal (2007 L.L.R. 7)and G.T. Lai
(1979 Lab. 1.C. 2910) same proposition of law was faid.
Howcever in GIT. Lal (1979 Lab. 1.C. 2910) it was ruled by the
Apex Court that absence of an employee because of strike
for ¢nforcement of their demands does not amount to
abandonment of their services. In Syndicate Bank (AIR
2000 5.C. 2198) the Apex Court was confronted with such

2081 Gl112-—16

a proposulon, as exists in the present controversy.
Workman was absent from his work place for a period of
90 or more consecutive days. A notice was served upon
him to report for duty within 30 days of notice alengwith
the grounds on which bank came to the conclusion that
the workman had no intention te join his duties. The
workman did not respond to that notice at all. Bank passed
orders to the effect that the workman had voluntarily retired
from the service of the bank. Apex Court laid that as far as
principles of natural justice are concerned the court was
to consider (1) whether show causc notice detailing the
contents of the complaint ot accusation was served {2)
whether an opportunity was there for the workman to state
his casc, and (3) whether the management acted in eood
faith and has been fair, reasonable and Just, It was ruled
thercin that on the facts and circumstances of the case the
principles of natural justice were inbuilt in the clausc
rclating to voluntary cessation of employment and when
workman had not opted to join his dutics on service of
notice, principles of natural justice were complicd with.

I8. Now it would be considered whether the bank
has been abie 1o establish that there was a case for exercise
of administrative adjudicatory powers. For an answer o
this proposition, facts are to be scanned. Out of the facts
detatled by the claimant, it had emerged that he was placed
under suspension for misconduct. His suspension was
revoked and he was transferred to Paharganj branch of
the bank, where he joined his dutics on 4-2-1994. 11c did
not report for his duty on 7-2-1994 and moved application
for lcave, which is Ex WW 1/W4. In that application he
projects that he was indisposed on account of fever, He
sought leave for 19 days. In his application, he nowhere
mentions that he is suffering from back hone pain or got
himself medically examined from a doctor. No circumstances
are cxplained as to why such long leave was requested in
application Ex. WW1/W4. The claimant projects thal on
8-2-1994 his treatment was going on from Sanjay Gandhi
Memoriat Hospital, hence requested for grant of leave from
8-2-1994 10 25-2-1994. This application was moved a day
after of moving application Ex. WW /W4, In carlicr
application he sought leave up 1o 25-2-1994. There was no
occasion for secking extension of leave in application
EXWW /WS, Therefore. it scems that application Ex. WW 1/
W3 was created subsequently with a view to put forward
a claim that he was having pain in his back bone.

19. As per contents of applications 1. WW [/W4
and Ix, WW 1/ ‘W5, the claimant recites that he used 1o
reside at . No E-24/4, Street No.6, Shastii Park, Seclampur,
Delhi. Swami Daya Nand Hospital and G.'T.B. Hospital arc
two big hospitals in the near vicinity where he was residing,
in 1992. Sanjay Gandhi Memorial Hospital is located at
Mangolpuri, Delhi, which is at a far distance away  from
the house where the claimant was residing. As per his
own asscrtions, he was suffering from back bone pain. In
such a situation a patient would like to approach hospital’



it S e

RR AR i e

iGN, A AT

© gtanted by lhe

; TE OF INDIA: JUNE 23, 2012/ASADHA 2, 1934

[Pk T1-Sec . i)

5144

doctgr which is saore: esidence. These facts
alsolall- heavily on vers kumstances projected
by the claimant,

20, The claimanticancedes that telegram dated
10-3-1994 was receiyes HE had proved. it as
Ex.WWI/W6.In the ank commanded him to
repayt for his duty.im 1o submit medical/fitness
certfficate from Br. K s document makes it
clear that the € il'gware that his leave
application(s) wered favorably by the bank.
Facls relating 1o his. & ¢ questioned and bank
w confirmation:d jcts by way of production
o€ rhedical/fitness ceatificué M. K.D. Bhalla, its Chief
Mefiical Officer. The 4s-made known that his
appRication for leave # .d. He responds to the
barfk thal siricc tie ¥a atment from Sanjay

annot furnish medical/

Gahdhi Memorial ¥ e}
‘ Bialla. Claimant could not

fitngess certificate fromk

dispel the theory that ons for leave were moved
on vrong facts. The < hbmitted by the claimant
fol leave, no where speak fhiat he was advised by the
dobtor, treating him; iptaka st p'to a particular period.
Th claimant himselfite digion as to what period
wduld be needed by rregaining health. Notice
EWW /W10 was gnt to the claimant. In the
sall notice it-was the claimant that he was
abbenting fromy dii 994 and was required to
jo|nhis duties ‘which action was to be
in ke with.the provisions of

dtice was received by the
praply commands given
is applications for leave

;-applications were not
bnt opted not to join his
frabhic notice Fx. WW1/W6'
jich is Ex. WWI/WI0. Hence
prizedly absent and opted
piinder by the bank. [.eave
 glaim grant of leave from
arc not correct to his own
hviots that the claimant was
fied in calling upon him
sice of notice EXx WW1/
ye village, on the pretext
wd admitted in a hospital
aication Ex. WWI/W11 he

_dhties despitc.

occasion for the bank to

from his ditiés; U
T re it is emerging that the

prant the appl
Claimant was ¢

B

4 despite service of notice

y ihe concedes that while

22. In his testi
¥ -given address of his in

procéeding 1o Variksi i
[raws housc 10 the

E

|

ihc was absenting himself

absence when he opted.to -

her communication. He

could not question testimony of Shri Akshay Saxena who
had testified that notice dated 13-9-1994.was sent fothe
claimant. In his testimony Shri Saxena projects that notices
dated 13-9-1994 and 17-10-1994 were served on.the
claimant. According to him, these. notices were sent by -
registered post. In his testimony the claimant admitithar
he had sent a telegram to the bank that hc canmotjgihis

duties on 5-10-1994 and in subsequent tClegeam

claimed that he would be delayed by further $:de

Ex. WW1/W12 was sent by the claimant to't

24-9-1994. Contents detailed in this-document

. interefice that after service or notige dated
claimant specified the date‘by 3
join his duties. He mentioned that"

he cannot j¢

dty by

5.10-1994. These facts go to substantiate testimony. of

Shri Saxena to the effect that notice dated 13:9-19%4was ol
served on the claimant. The claimant has proved wotice -} |
dated 13-9-1994 as Ex.- WW /W14, Contents of this nitice '

make it clear that the claimant was reminded of the fact

that he was absenting form dutics in an unauthorized .
manner since 7-2-1994. EX WW 1/W 14 details that the bank

made a claim that the claimant did not respond 1o the

telegrams and the letters written to him. The.bank befieved

that he was not willing to join his dutics and
himself in some other business/vocati :
to serve the bank. On the strength of
 was called upon to join his dutieswi hir
a satisfactory reason fo
explanation that he was wiltin it hi
_ bank. The claimant was reminded that ¢
failire to do'so it would be presumed that
voluntarity abandoned his service, in. ad
paragraph 17 of 5th Bipartite Seftlement.
.23, As contents of EX.WWI/W14
elaimant was called uponto Jointeis-dutics:
of 30 days. since he was absen

thee

absenting from a pericd o morc

than 90 consecutive days. He was also reminded that o

‘his failure to join duties within 30 days or failure to-Rirnish. - Rk

explanation for his

" have voluntarily retired from service of the
claimant was under an obligation 10 join'l
13-10-1994. He opted not 0. i his duties
reasonable. explanation th on
within the notice period. Contents of x.]
EX.WW 1/W13 project that the claiman,

- the-bank that on account
tiot join his duties within'th
medical/fitness certificate of his. fathe

" transmitted by the claimant.to'the bank, w

-satisfy that his absence was owing to ailme o Bis father.
and he would join his duties soon within. thé-stipulated -

absence satisfying the bank-that he - -
had intention of joining the duties, he shait be deemedto

rhe N :

period. Therefore an ordinary prudent man would not be

abie to conclude that the ctaimanl gave a

‘ reasonsble
explanation of his absence W-lsﬁtisﬁ?d.lhégig@k‘mm-_hc_ e

had intention-of joining his dut‘l@wnhm the-tig

| am constrained to conclude t

imant
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squarely fall within the mischief of paragraph 17 of 5th
Bipartite Settiement.

24, The bank was justified in drawing a conclusion
that the claimant had voluntarily retired from service in
view of paragraph 17 of 5th Bipartite Settlement. Though
the bank gave an opportunity to the claimant to join duties
within the ‘period of notice, but the claimant opted not to
do so. In these circumstances it cannot be said that the
bank had acted illegally while passing order dated 17-10-
1994, The order impugned satisfied all four corners of
paragraph 17 of 5th Bipartite Settlement.

25. As regards justifiability of the sald action the
claimant could not project any extenuating facts in his
favour. Initially he taiked of his own ailment and
subsequently shifted horizcas of facts on ailment of his
father. Neither records of his own ailment nor of his father
were placed before the bank o before the Tribunal. Bald
assertions were made by the claimant in that regard. These
bald assertions would not lead this Tribunal to carve out
a case in favour of the claimant, to grant him justice. Under
these circumstances 1 do not find any unjustfibility in the
order of the bank. In case any precedent is needed,
reference can be made to Sakattar Singh (2001 Lab. L.C.
301).

26. In view of the facts and circumstances detailed
above, it is concluded that the claimant is not entitled to
any relief. His claim statement deserves to be discarded.
Discarding the facts pleaded by the claimant, an award is
passed in favour of the bank. It may be sent to the
appropriate Government for publication.

Dr. R. K. YADAYV, Presiding Officer
Dated : 34-2012
¢ feeetl, 25 wE, 2012

13T, 2108, — 3T famg sfufm, 1947 (1947
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TR At Afgworsy mes- 1, g # YER
(gl dEm dNamdR- 1/41 HE 2007) B FHATS FEA
2, S B W H 1S 52012 T g3 A1

£ TEA-31011/11/2006-377 3 (111} ]
vite! 7w, SN SRR

New Delhi, the 25th May, 2012

S.0. 2108.-—In pursuancc of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/
41 of 2007) of the Central Government Industrial Tribunal/
[.abour Court- 1, Mumbai now as shown in the Annexure in
the Industrial Dispute between the cmployers in relation to

the management of M/s Eastern Steamships Pvt. Ltd. and
their workman, which was reccived by the Central
Governmenton 15-5-2012.

No.L-31011/11/2006-1R (B-11)|
SHEESH RAM, Section Officer
ANNEXURE _
BEFORE. THE CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL No. 1
MUMBAI

JUSTICE G.S. SARRAF, Presiding Officer
REFERENCE No. CGIT-1/41 OF 2007
Parties :

Employers in relation to the management of
Eastern Steamships Pvt. Ltd

And -
Their Workman (Smt.Suman Mahavir Prasad)
Appcarances:

: Shri Lancy 12"'Souza,
Management Representative,

For the Management

For the workman + Shri N.C.Puthran, Adv.
State + Maharashtra
Mumbai, dated the 4th day of April 2012,

AWARD

1. This is a reference made by the Central Governiment
in cxcrcise of its powers under clause (d) of sub section
(1) and sub-scction (2A) of Section t0 ol the Industrial
Disputes Act 1947, The terms of reference given in the
schedule are as follows:

Whether the action of the management of
M/s.Eastern Steamship Company Pvt. Ltd. By
terminating the services.of Shri Madhav Prasad Agril
w.c.[.3-3-1995 is justified? 11 not. what relicf the
workman Shri Madhav Prasad Agrit is entitled to?

. The parties to the reference have filed an
apphcauon today stating thercin that the first party
company agrees to pay an amoynt of Rs.1.50,000 in full
and fina! scttlement of all claims arising out of this
refercnce and employment of the latc M.P. Agril and the
second party accepts the aforesaid payment in full and
final settlement of all her claims and she has no further
claim of whatsocver nature. '

The reference stands disposcd of as per the above
compromisc.

Award is passed accordingly.

JUSTICE G S. SARRAF, Presiding Officer
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ce of Section 17 of the
(k4 of 1947), the Central
Withe Award (Ref. No. CGITA/
w the Central Government
- Court, Ahmedabad as shown
el Dispute between the
wiagement of Life Insurance
, which was received
4 5—2012

-

118 0f2004 (New)
22 of 1999

0001 . ..... First Party

5taff Quarter,

br the first pdny

1BhEK. V. Gadhia, Advocate
“B8iM. K. Patel, Advocate
Fpr the second T.K. Mishra, Advocate
As per order f-7-1999 Appropriate
Gp et/ N ' Shakti Bhavan, Rafi -
Marg, New Deli, ation No. L-17012/2/

..... Second Party

99 lR (B- II) considering Industrial Dispute existing in -

between management of LIC of India and their workman

- referred the dispute to Industrial Tribunal, Rajket, Gujarat

for adjudication formulating the terms of reference undcr
the schedule as follows:— -
SCHEDULE .

“Whether the action of the Sr. Divisional Manager,
Life Insurance Corporation of India, Divisional Office,
Rajkot in dismissing the services of Shri A.B.
Chauhan, Sub-Staff w.e.f. 20-5-1997 is just; validand -
legal? If not, what benefits the workman is entitled
for and what directions are necessary in'the.matter?”

(2) The parties appeared and filed their pleadings-viz.
the second party filed the statement of claim at-Ext. § and -
the first party management of LIC its written statemicnt at
Ext. 10. .

(3) The case of the workman as per st&tmﬂent of
claim is that he was serving inthe office of LIC a5 Sub Staff
O.C. Department and his S.R. number was 414813, 0n 26-3-
1995 for the alleged misconduct of physical assault on Shri
D.R. Maniyar, Manager, 0.S. Rajkot D.O and alsoabusing
him in threatening language he was chargeshected.
Thereafter departmental enquiry was held against the
wotkman and he was removed from scrvice by the order of ©
the Disciplinary. Authority dated 20-5-1997. He preferred
an appeal against the said punishment order. before the
Zonal Manager on 10-6-1997 and his appcal was rejected.
Thereafter he raised Industrial Disputc resulting in this
reference. Further case is that the punishment urder dated

120-5-4997 is itlegal, unconstitutional, in violation of principlc

of natural justice and also in violation of the Discipline and
Conduct rules and Regulations of the LIC of India, and the
charge leveied against the workman is baseless and falsc.
Shri D. R. Maniar had also filed a falsc complamt against
him in past, and so having with maliccintention he (D.R.
Maniar) filed again a false complaint against workmar. And
that no6 documentary evidence was given to Him with’
chargesheet also preliminary enquiry rcp{')rt:wﬁs notgiven

“to him, permission for engaging advocate in the .

Departmental Enquiry was not given. names. of witness .
were not given and the enquiry officer only relying upon

. the statement of witness of the. management heid that the

charge is.proved. Whereas the witnesses of-the workman
were disbelicved. Further case is that the enquiry officer -
has acted to support false complaint case of Shei Maniar
and the enquiry officer has enly to help Shri Mariar has
given findings in enquiry officer report that the charges -
has been proved. Further case is that the-aHeged
misconduct has no nexus with the official duties, neither

" had happened during the.course of his cmployment nor on

the place of duty. The Disciplinary Authority failed to
consider in awarding punishment order of removal that
criminal complaint is pending in the criminal court. Further
case is that the due to removal from service thathas causcd
economical death of the workman and his family.'F urther
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case is that the Disciplinary Authority has considered the
past complaint of Shri Maniar for which workman was not
heard which is violation of natural justice. On these grounds
prayer has been made for setting aside the order of
punishment dated 20-5-1997 and for reinstatement of the
workman on his original post or in equivalent post with
continuity in service with payment of full back wages and
with cost of this reference.

(4) On the other hand the first party LIC of India
pleaded inter-alia as per its written statement that the
reference is not maintainable and the workman has got no
case and there is also no substance or merits in the case of
the workman pleaded through his statement of claim. It is
the case of the first party management that past record of
the workman is very poor and checkered and that workman
is habitual of doing misconducts and previously also the
workman had assaulted to Shri Maniar for which
departmental proceedings was being conducted and on
earlier occasion too on prove of misconducts minor
penalties for three- four times were imposed upon the
workman. Fven then the workman has not improved himself
and has not shown any sign of change in his attitude and
in improving behavior. The first party has denied allegations
made in para | to para 6 of the statement of claim. It is the
case of the first party that the punishment order dated
20-5-1997 is legal and constitutional and is not violative of
principle of natural justice and that the enquiry was validly
and effectively conducted against the workman in his
presence in accerdance with the Discipline and Conduct
Rules and Reguiations of the corporation. The workman
had assaulted Mr. D.R. Maniar in presence of Shri P.N.
lashipura, due to the alleged misconduct the LIC had
conducted a preliminary enquiry and as per the rules and

regulations of the LIC. The workman made several baseless

and vague allegation against the corporation the charges
leveled against the workman has been duly proved in the
enquiry and looking to the gravity of proved misconduct
and also considered the past record of the workman, the
management of LIC had rightly taken appropriate action
against the workman by terminating his service because
the workman being sub staff had no any moral
responsibility towards the higher officer and there is serious
lapse of discipline and decorum in performing his duties.
Further ground taken is that the domestic enquiry heid
against the workman is in improper manner, in accordance
with faw and if this tribunal comes to any conclusion that
the enquiry is defective, in that case, the first party
orporation be permitted to prove such charges before
this court. On these grounds prayer has been made that
the reference case is fit to be dismissed since the workman
is not entitled to get any relief as prayed for.

(5) The propriety and validity of the domestic enquiry
held against the second party workman by the management
of LIC has not been challenged by the second party
workman. Rather a pursis at Ext. 21 was filed on behalf of

the second party workman admlmné y the domestlc enquiry
rather- has only challenged the quantum of punishment
held against him.

(6) In view of the pleadings of the parties and also
considering that the domestic enquiry has not been
challenged by the second party workman, the following
issues are taken up for discussions and determination in
this case. .

ISSUES
(I}  Whether the reference is maintainable?

(I Whether the second party workman has got valid

' cause of action?
(ill) Whether the order of punishment dated 20-5-1997
is shockingly disproportionate to the gravity of
the misconduct of the workman under the charge?

(IV) Whether the second party workman is entitled to
invoke provision of Section 11 A of the IT) Act?

{V) Whether the second party workman is entitled 1o
get any relief in this case?

(VD) Whether the action of the Sr. Divisional Manager
LIC ofIndia D.O. Rajkot in dimissing the scrvice
of Shri A.B. Chauhan Sub StafT w.e.f. 20-5- 1997
‘is just, valid and legal?

FINDINGS
() ISSUENOG.IM &IV

The workman examined himselt on point of gainful
employment since after not challenging the validity of the
domestic enquiry held against him as per pursis at Ext. 21.
The management side ( first party) has relied upon the
entire enquiry file by producing enquiry papers with a list
Ext. 20. The chargesheet dated 28-3-1999 along with the
letter dated 3-7-1994 is Ext. 55, the reply of the sccond
party dated 10-6-1995 is Ext. 56, letter written by enquiry

_ officer to workman dated 16-8-1995 is IIxt. 57, the letter

written by workman to enquiry officer is Ixt. 58, letter written
by enquiry officer to workman is Ext. 59, letter dated

15-11-1995 written by the enquiry officer is Ext. 60, enquiry

proceedings from page 14 to 17 is Ext. 61, enquiry
proceedings at page 13 is Ext. 63, and enquiry proceedings
at page 28, 36 is Ext. 70. Ext. 65, 66, 67, 68. 69 are lettcrs
written by enquiry officer to workman. Ext. 71 is letter written
by workman to enquiry officer. Ext. 72 is written submission
of the Presenting Officer. Ext. 73 is finding of the enquiry
officer as per enquiry report, Ext. 74 is letter written by
enquiry officer to workman. Ext. 75 is sccond show causc
notice issued to the workman, Ext. 76 is reply of second
show cause notice by the workman. Ext. 77 is punishment
order dated 20-5-1997. Ext. 78 is memo of appeal submitted
by second party workman. Ext. 79 is order of Appellatc
Authority dated 15-1-1999.

(8) On behalf of the workman (sccond party) the
documents ‘as per list Ext. 17 was filed though which as
many as 27 documents were preduced which have been
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b workman. Ext. 33 is the
; 3 regarding conducting
saintment of the Presiding
‘the misconduct under the.
aulting to the Manager

office order
dcpartmeniﬂ?

‘address to Sr. Divisional

man regarding sitting of
‘of the werkman address to Sr.
Skreccived on-13-5-1994. Fxt.
H of the enquiry officer dated
'f the workman to the enquiry

38 is the copy-
31-1-1995. Bxi:
officer dalct! 10-

rdated 10-3-1995. Ext. 41 is

81321995 ofthe enquiry officer
glonal Manager LIC, Rajkot
jiry report and proccedings.
s 3 address to Sr. Divisional
_ 995 received on 13-6-1995.

sond show cause notice by the
t. 45 is the office order dated
; man Shri A.B. Chauhan Sub
""_;nn that he had been placed
picder dated 23-3-1993, in view
g by him on Shri D.R. Maniar,

sing the penalty of bringing

i the workman addresscd to the
1995 I:xt. 48 isthe letter dated
. Manager (0.S.) come enquiry
ivisional Manager 1.1C, Rajkot
ort in connection with the

mrkman that the miscondiet alleged is'¢
wh:ch is Sunday and on that day being holit

* misconduct under the chargesheet dated 18-
_'Ext. 55 produced by the management wit
_ does not fall under the provision of the hlpathte settiement -

1 30-6-1993. Iixt, 5 is the
ed 22-12-1993. Ext. 36 s -

) Manager (0.S.) and the Developmenl Ofﬁcer ’Shﬂ $ML

49 is the another fetter of the -
- of a stafl quarter within Jeevan Mangal premiscs had'carlicr
- complaint about lack of amenities in his. quatter and’si
B ’Shn D.R. Mamar and I)cvelcpmem ()I'Iu:cr ' Sﬂi

br dated 28-3-1995. Ixt. 42 is

" B-Eand then the delmquent workman ‘s ht

* 8taff, by physically assaulting to Shri . R

mdalso informing rcbardmg ,
nion order in view of again .
ys|c¢1! assaubted and violent .
dManiar on 3-7-1994 at about -
mishment dated 17-8-1995
i A.B. Chauhan where the

" thie stafl quarters for redifBSSal ‘of th;:

ale in the pay scale of Sub -
9(1) (d) of the Staif regulation,’

995 against the delinquent.
"'Sub Staff holding guilty to the

£ 148
: nvenpacca : 3 _,delmquent workman ofthe mlsconducl Ext. 4‘2ss~daeordcr Lo

Chargesheet 1 m o ‘the alleged misconduct of the disciplinary authority regarding removil from service
committed by i 0-7-1994 at 10.30 am in the of Shri Chauhan dated 20-5-1997. Ext. 50 tsﬂ%ewpyof ,
premises of ¥ @ikt Quarters with Shri D.R. ~ -memo of appeal by the delinquent workmisf 0 the Zor

PManiar, drysically assaulting him and . -Manager and Appellant Authority. Ext. 5L Slip in”

bbusing in n presence of Development proof of sending departmental appeal 1o the £ isional . -

Officer Shri & £:129 is the show cause of the Manager LIC and Ext. 52 isthe demand nutim‘mdcr the RFX
workman dated @ the chargesheet. Ext. 30 is provision of I. D. Act by the workman datod 29-12-1997.
sh(:aw::2&:.145{5:-nﬁéﬁ:i 05, Itis in Gujarati language. Ext. 53 is the regnstranon recclp{ E xt; 4f-':|s the

Ext. 31 lsshutw, _;15-6-I995. Itis in English ‘acknowlcdgement receipt.

language g 37 ige issued by Sr. Divisional (9) It has been argued on behalf oftheésqmd:party

any working day in the premises of the S
WS a pcr ‘i.
X200

and: the alleged misconduct does not happened dm‘m,g the.
gourse of duty of the workman and so the
_shieet is misconceived. Onthe other hand i haf e arguczd
on behalf of the first party that though atleg .
‘o 3-7-1994 is of Sunday but on that day %-D-R.Mmm&

_Sahani where on duty for visiting the premises ‘of Jcevan

* Mangal Stalt Quartcrs for assessing rcpmrmgwmks in the -

different stall quarters and in that coursc. e ﬁhﬁqnem ; ;.
‘workman Shri A.B. Chauhan who is admntc&l»y ‘sccupant ¢

had shown disparate act’ of i’ subord|m.gt'

“his caller-and using abusing words in thicmte
that you have taken action against me mr{iwf ‘

pmcccdmg, he is terminated then you woul _
from your lifc. It has been argued that the avctimcsits madi:

on behalf of the second party has no leg to-skand: that 3-7- :

1994 was Sunday and was not working d&lybﬂ!ﬁu fact is.

otherwisc that though 3-7-1994 was. Sumday buf the - o
’_ ccmplamam D.R. Mama? was ROLON i
*Jeevan Mangal Staff. Quarter premiscs

* with Development Officer ShriJ. M.'&

- hioricomings, but the delinquent wmkmhcamc'
" temper Lo wait for his ter that thosc otficers: _éyalsuwsﬂ :
his quarters, asked qucstlon why h¢ has nm. ws:tcd his.
- quarter Lo his earlier complainant and ther it mdled i
" Shri [).R. Maniar by physically assaulhmmglgwm

threat in abusing language of terminating his Hf¢ (to Shei. ' :
D.R. Maniar) who was on duty to visit thc sm%‘funCﬁ on

Sunday and so the misconduct on part of‘the detmqucm

workman committed with Shri D.R. Maniar in presenceof - i
Shn I.M. Sahani Development Officer in th_e premises of - _

-~Jeevan Mangal staff quarters, Nagar B3 Bla; covers under.
the bipartite s settlement wlrnch is actmnahh m!dbr the L5

_ térﬁnﬁ&lc&
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D:sc:plmc and Conduct Rules, .1960. The argument

advanced on behalf of the first party is well founded and

well supported by the evidence from Ext. 55 to Ext. 79.

10. From going through the charge sheet Ext. 55 1do
not find any ambiguity or vagueness in the charge sheet.
From the documentary evidences at Ext. 55 to Ext. 79, itis
proved that the complainant D.R. Maniar was on official
duty to visit the staff quarters for inspection on 3-7-1994,
50 in that course of official duty, serious misconduct was
committed by the delinquent workman. From going through
the enquiry papers, 1 find that misconduct of the workman
has been established during the enquiry. From going
through the enquiry report at Ext. 73 T also find that the
enquiry officer has given findings in accordance with the
materials and evidence produced during the course of
enquiry. It also appears that the delinquent workman has
panticipated in all sitting of the enquiry questioning to the
managemenl witness. Also there is defence statement. It
also appears that sufficient opportunity was granted to
the delinquent workman to defend himself against the
chargesheet. More so, the second party workman has
himself filed several documents regarding his previous
misconduct and conducting previous proceeding against
him by submitting those documents from Ext. 28 to Ext. 54.
I'rom perusal of those documents it is also established that
on previous occasion too the delinquent workman had
physically assaulted to Shri [>.R. Maniar, Manager (O.5.)
for which the delinquent workman was issued charge sheet
dated 28-5-1993 and departmental proceedings, domestic
enguiry was held and as per enquiry report the delinquent
workman was held guilty to the misconduct of assaulting
o DR. Mamdr with threatening and second show cause
notice was also issued to the delinquent workman. And
after considering all the facts and circumstance the
Disciplinary Authority had passed punishment order dated
17-8-1995 by imposing the penalty of bringing down to
Shri Chauhan (delinquent workmany to the minimum pay
scale in the payscale of Sub Staff in terms of regulation 39
(1) (d) of the StalT regulation, 1960 with immediate effect
that is from the date of this order. From the evidence and
materials on the records, it appears that the delinquent
workman was punished three to four time eartier due to
various misconduct and the last misconduct was in

assaulting 1o Shri 12.R. Maniar during duty hours resulting,

in bringing down him to theminimum pay scale in the pay
scale of Sub Stafl. But even than the delinquent workman
did not feel any repentance ot improved his behaviuor
rather have become more violent and more aggressive
towards [).R. Maniar resulting in again physically assaulting
him on 3-7-1994 when he visited the Jeevan Mangal staff
quarter to make inspection of the quarters, then the uttering
of such words after physically assaulting to Shri D.R.
Maniar by the delinquent workman is also remarkable that

cven as per his complaint he is terminated then he willalso

terminate him from his life. Admittedly the previous
proceeding of physically assaulting to Maniar was pending
on the date of 3-7-1994 as on complainant of, the domestic

enquiry conducted the enguiry report submmcd by thc
enquiry officer and the punishment order was passed after
issuing show cause notice on 27-8-1995. From perusal of
the materials on the record, I also find that de]mqucnl
workman had repeated similar typc of misconduct in
physically assauiting to Shri D.R. Maniar. For the previous
such type of misconduct in assaulting to Shri D.R. Maniar
the delinquent workman was facing departmental enquiry
which was going on and during pendency of that domestic
enquiry again he repeated such misconduct against.

- D.R. Maniar on 3-7-1994 and again physically assaulting

him and giving out threat of terminated him of is tife
Shri [).R. Maniar and Development Officer Shri J. M. Sahani
were on duty to inspect the staff quarters. Morcover there
is also materials on the record that on carlicr three to four
accasions the delinquent workman had been punished for
misconducts. That go to prove that delinquent workman
was in the habit of committing misconduct and even on
punishment, there was no reform in his conduct and
behaviour towards the senior officer being a Sub Staff. In
the previous major misconduct of physically assaulting to
Shri D.R. Maniar resulted in bringing down to him to lowest
scale of sub staff and so on prove of the subscquent
misconduct as per chargeesheet Ext. 35, there was no
question for again taking lenicnt view in awarding
punishment to the delinquent workman. Rather repetition
of such misconduct invites to the Disciplinary Authority
to take serious view in awarding punishment. So, after
examining the order of the punishment dated 20-5-1997 at
Ext. 77, 1 do not find that the order of punishment is
shockingly disproportionate to the gravity of charge of
proved misconduct of the delinquent workman. The
Disciplinary Authority has clearly mentioned at para 11 of
the punishment order that looking to the gravity of the
charges proved again Shri Chauhan which includes as many
as breach of regulations and is acting in a manner
detrimental of the interest of the Corporation removal fram
service of Chauhan is justified in the fact and circumstances
from the merits also proved that for the previous
misconduct of physically assaulting to Shri D.R. Maniar.
Manager (Q.S.) he had been suspended and domestic
enquiry was proceeding but again during pendency of that
enquiry he again assaulted to Shri 1).R. Maniar and gave
out threat of terminating him from his lifc and-so the order
of suspension was continued against him and again
departmental procceding was initiated by issuing
chargesheet at Ext. 55 followed by conducting of thorough
departmental enquiry in accordance with law, following all
the principle of natural justice, and giving opportunity (o
defend himself, 1 also find that the principle of natural -
justice was followed by the Disciplinary Authority in
issuing sccond show cause notice to the delinquent
workman vide Ext. 75 and Ext. 76 the delinquent workman
submitted his reply to the second show cause notice. And
afler considering all the mitigating circumstances of the
repeatation of misconduct by the delinquent workman the
order of punishment of removal from service in tcrms of
reeulation 39 (1) (F) of the LIC of India Staff Regulation
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ate effect from the date of
ndithat the workman submitted
he Appellate Authority and

prder at Ext. 79 after taking
into consider ¢ts and circumstances and
proved miscom not find any cogent ground

jof the punishment imposed
which can be said to be

excessive. ! ected.

(11} 1% ;
that there i favour of the first party
: bedd-against the second party
s.and so the punishment of
proper. The first party has
gid i1 2008 LLR 432 Supreme
§ Management West Bokaro
Rapn Pravesh Singh where in it

.ot open to substitute their
g of the one arrived at by the
has been held in absence of
br' fairness of the domestic
feluctant to either interfere
the Enquiry Officer or the
nishing Authority, more so
an has stated that he does

tcrmmam -ta fis

subjective opi
Domestic Fribed

not want to chisiiogg
dismissal of’
g in disciplinary proceeding
- different since in the former,
jibilities are enough whereas
e beyond reasonable doubt.
fthe sccond party the case

and criminal ¢
cven the P
in the latter; 1k

/2009 LLR 945 SC and the
sed by the Hon'ble Gujarat

Maﬁager R’E
judgment dat

High Cours i bour Institute V/s Vikasbhia
Devabhai K 3007 and 12-12-2007 and the
case law re i) F LR 865 Allahbad High
Court arg s of the proved misconduct
of the de - mlso in view of the proved
pre{rixus;a ’?ﬂ 4n view of repeating such

@ iides, 1 am of the considered
atiishment passed against
eordance with the law of the
m onsidering past history of
mcd by the delinquent
hat (he punlshment order of

view. that. %
delinquent wiok

workman,
removal froms:

v workman is not entitled

find and hold# ‘
oo m 11 A of the 1.D. Act for

to invoket

on-behalf of the first party

ss of the enquiry hence the
éstored. It has been further

§ 8C the case of Regional

serious mi 'ultmﬂF to the Manager
repeatedly. '

I Om hofthe materials and evidence
available on fso considering to the case
law cited o

semng aside or for modlfylng the order of pumshment I
also find and hold that there is no ground for interféring in
the order of punishment passed by the Disciplinary
Authority as per Ext. 77 and order as to rejection of appeal
of the delinquent workman as per Ext. 79. Tlme two issucs
are accordtngly decided in negative.

(13) ISSUENO.V
In view of the findings given to issuc no. JH & IV:in.

the foregoing paragraphs and also comndcrmg as per dat¢
of birth of the workinan that he has alrcady reached ageof -~

his superannuation in the month of Scptcmiber-2010; there’
is no question for reinstatement of the delinguent workman
or for claim of back wages in view of the findings that the,

* punishment of removal from service is just mdmoper and

there is no question for making interference in.the order of

- punishment. So, the workman is not cntitled- o get any

rcllefln this case.
(14)ISSUE NO.T&H -

~ inview of the findings given 10 issuc no: lﬂ IV and
V in the forgoing paragraphs, I further find and hold that
the reference is not maintainable and delinquent workman -
has no valid cause of action to raisc Industrial-Disputc

~ against the order of his removal from service, Thereference

is, therefore, dismissed on contest. But no order of cost.
(15) ISSUENO. VI '

The terms of reference is answered in favour of the
Managcr of first party LIC India and it.is held that the
action of the Sr. Divisional Manager 1.1C India, Divisional
Office, Rajkot for dismissing the service of Shri A.B.
Chauhan Sub Staff w.e.f. 20-5- 1997 is ;usl ‘vatid and icgal.

This is my award.
BINAY KUMAR SINHA, PrcSIdmg(}lhtcr ;

7 faeelt, 28 W, 2012 _
@, 31, 2110.— 3T farang fiufrem, 1947 (1947
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' (€ - 12011434/7010 axriam(iil I
o T, s st -
New Delhi, the 28th May, 2012 -

8.0, 2110.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.179/
2011) of the Central Goverrnment Industrial Tribemal/ | abour -
Court-11, Chandigarh now as shown in the Anniexure, inthe -

_Industrial Dispute between the employcrs in relation to

.
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the management of Central Bank of India and their workman,
which was received by the Central Govemment on 22-5-2012.

[No. L-12011/34/2010-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE

IN THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAIL-CUM-LABOUR COURT-I, CHANDIGARH

Present: SRI A. K. RASTOGI, Presiding Officer.
CaseNo. L.D. 179/2011
Registered on 8-6-2011

The General Secretary, Central Bank of India _

Employees Union Haryana, H.N0.3296, Sector 19-D,
Chandigarh.

.... Petitioner
Versus

The Zonal Manager, Central Bank of India, Zonal
Office, Sector 17, Chandigarh .

.... Respondent
APPEARANCES
For the claimant : None
For the Manmagement K 1§ Soni AR.

AWARD
Passed on May 1. 2012

Central Government vide Notification No. L-12011/
34/2010 -IR(B-11)) Dated 11-5-2011, by exercising its powers
under Section 10 sub-section (1) Clause (d) and sub-section
(2-A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as 'Act’) has referred the following Industrial
dispute for adjudication to this Tribunal:—

“Whether the action of the management of Central
Bank of India in suspending Sh. M.L. Jassi w.e.f.
26-4-2005 to 10-5-2005 and imposing punishment of
reduction of pay by One stage in-the pay scale for
two years is just, fair and legal? What relief the
concerned workman is entitled” :
After receiving the reference notices were issued to
the parties. Management put in its.appearance but the
claimant did not appear despite notices. Notice sent by
registered post was not received back undelivered. Hence
service was presumed on claimant. As the claimant failed
to appear and file claim statement despite sufficient notices,
hence a ‘No Dispute’ award is passed in the case. Let two
copies of the award be sent to Central Government for
further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
74 famelt, 28 WE, 2012

& 30, 2111 faam wfufram, 1947 (1947
1 14) F U 17 F I T DL TR I A SF
sfem % TaUA @ Hag P 3R 398 FHEA # oY

2081 GI12—17

afago/ e =mEeE-1 F9Emg & TEre (FR wen
148/201 1) =t WERITeRT e €, S B W H1 22-5 2012

C WS g Al

{6 TH-12012/55/2010 3% 3 (=1 11) |
e 1, S s
New Delhi, the 28th May. 2012

S.0. 2111.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 148/
2011)of the Central Government Indusirial Tribunal/Tabour
Court-11, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their workman.
which was received by the Central Government on
22-5:2012.

[No. L-12012/55/2010-IR (B-1)]
SHEESH RAM, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-H,
CHANDIGARII

Present: SRI A. K. RASTOGI, Presiding Officer.
Casc No. [.ID. 148/2011
Registered on 24-5-201 |

Sh. Anand Joseph S/0 Sh. Bakhtawar Masih, C/o Sh.

H. K. Sharma, EF-439, Krishna Nagar, N. G. Read.
Jalandhar

... Petitioner

Yersus

1. The Regional Manager, Central Bank of India. .
Regional Office, 1, Queen’s Road, Amritsar.

2. The Branch Manager, Central Bank of India, Khadur
Sahib Branch, Amritsar.

... Respondents

APPEARANCES
For the claimant : None
For the Management : Sh. N. K..Zakhmi, Advocate
AWARD

Passed on 2nd May, 2012
Central Government vide Notification No. L-12012/
55/2010 -IR(B-11)) Dated 15-4-201 |, by cxercising its powers
under Section 10 sub-section (1) Clause (d) and sub-
section {2-A) of the Industrial Disputes Act, 1947
(hercinafter referred to as *Act’) has referred the following
Industrial dispute for adjudication to this Tribunal:

“Whether the action of the management of Central
Bank of India to adjust the outstanding ducs against
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an from his retirement . Khamla Road, Nag,pur-ls E . BT B ‘
nd Gratuity is legal and : AWARD : B £
“the concerned workman is B

: (Dated 8th May,ZOI’)

i gence the notices were issued - In exercise of the powers ccmfcn-cd by clme {d) of ’
H put in its appearance but sub-section (1) and su_b-sectlon 2(A)-of- stmiﬂ of T
g _ | file his claim statement _Industrial Disputes Act, 1947 (14 of 1947} (“theAet™in - - -
. espite noti 5-2011and by registered  short), the Central Government has- referred the lgduslrui |
ﬁ 4 on17-1% received back undelivered. dispute between the employers. . in relation: (o the Lo
“ Hence service i workman. On account of management of Canara Bank, Circle Office, Nagpur and LI
/ ; jhure of v iy m statement a ‘No Dispute their workman, Smt. Lata N. Koram, for adjudicghiop;asper |
: et two copies of the Award _ létter No. L-12011/75/201 1-IR (B-Il)datcd 13-32012, with -
) for. further necessary action. the schedule in Hindi Language; the t} ng,ilsh Wrsiﬂn of
t STOG]I, Presiding Officer which is as follows :-— ‘ - T
g, 2012 “Whether the action of the management of Canara "~
| £ W, 3. T SR, 1947 (1947 Bank, Nagpur throughits Assistant Generat Manager -

e - ; ] in respect of recovery of Rs. 50,000 from the salary.
Ei. R ¥ (_ R ﬁﬁ é of Smt. Lata N. Koram, Clerk is lcgal and: _wsuﬁcd" wp
Foar & A oy A What relief the workman is entitied?” - B

zef . - 2. On receipt of the reference, partics were nottccd w
_ (8% H_@m : ﬁlc their respective statement of claim and written statement
SR it o ¥, A Pl on 8- 5-2012. The workman appearcd in personand filcon™ -
[ F 1808 : or | application suppotted. with affidavit, mentionifg therein . h
9B 1/75/201 1 -3 T (F-11) ] that the dispute does not survive any morc as the: dmpugned -
- recovery has already been effected from her sah:y andshe -
i W, sg9 SEER jpot interested in pursuing the matter an Slwpmycd o
May, 2012 _ for disposal of the reference accordmgly . S

o -
i ISR iR A e A R - N a A N e i Ok

: "e of Section 17 of the : 3. In view of the application filed by the workman

Bt

i
(14 of 1947), the Central ~ supported with affidavit regarding the nomwexigience of - - i
y 4d the Award (Ref. No.CGIT/ any industrial dispute between the: pamcs &”ﬁmﬁgme \ : L §
NGPI46IH _ 3) Jgwtral Government Industrial - award is nccessary to be passedin this case. Aﬂoﬁdﬁng,ly' - "%

- Nagpur now as shown in  itis ordered :
Dispute between the , ' ORDER

gement of Canara Bank
‘received by the Central - The award be treated ‘a5 “*no dlspuw _m;d I‘hc

workman is not entitled to any relief. The
by the workman supported mth aﬂidavil
' lhc award. - .

employers in

. 8 » - 4 i A
e I TR ey

3 J..'szflAN
CINT HI:.C G.Lm? -

ND, PRESIDING . T
R COURT, NAGPUR QG]TIMP/MG" LT

Date: 8-5-2012 T Smt. LataN. &oram

al Manager, . Vs

;) Circle Office, o Canara Bamk

jiding, Residency Road,  APPLICATION FOR PERMISSION TODAS

g (MS) INSTANCE REFERENCE R

- 5 ' - The Party No.1, worlunm,namcdahovcbegstoapply R
i I’artyNo.l gale (Member), - asunder: Tl
i ik Staff Union, ‘ That the subject matter of dlspmc docs not survive ¥
kar Nagar, any more as the impugned recovery has. atuady been | of
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cffected from the salary of the workman. In the
circumstances the workman is not interested in pursuing
the matter any more. As such the instant reference is liable
to disposed of accordingly.

Hencc this application.

Praycr : It is, therefore, prayed that this Hon'ble
T'ribunal be pleased to disposc of the instant reference as
infractuous.

NAGPUR
DATED: 8-5-2012
SOLEMNAFFIRMATION

Party No. |

I, Lata N. Koram, aged 52-ycars, R/o, Nagpur, do
hereby take an oath and state on solemn affirmation as
under;

1. That the contents of above application is true and
correct to the best of my knowledge.

2. Henee verified and signed on this 8th day of May,
2012 at Nagpur.

Deponent
[ Know and identify the deponent.
Advocate
( 3. Lahari}
73 faeetl, 28 TS, 2012
&, 30, 2113, SRt g safafaam, 1947 (1947
1 14) F SR 17 o SHE H FEG TR 19 g 1Ay
iF ® yEdd ® Tag AEE iR 3T F0eW % |
wqan ¥ s sleifie faag & 8 W SR
AfeerIyam A -1, 9Eg & vee (§] "em
119972005 ) 1 TS & 2, S ST THE I 22 5 2012
FI WD G A
| € e 12012/105/2002 370 3R (A 1) |
39 TH, M RiHT
New Delhi, the 28th May, 2012

$.0. 2113. In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1099/
2005) of the Central Government Industrial Tribunal Labour
Court-11, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Punjab and Sind Bank and their
workman, which was received by the Central Government
on 22-5-2012.

[N(). L-12012/105/2002-IR (B-iI)]
SHEESH RAM, Section Officer

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II
CHANDIGARN

Present : Sri A. K. Rastogi, Presiding Officer
Case No. 1.D. 1099/2005
Registered on 21-9-2005

Shri Chander Mohan, S/o Sh. Krishan Lal,
R/011.No.772-R, Street No.15-A,
Pratap Nagar, Bathinda, Punjab.

... Petitioner
Versus -

The Zonal Manager, Punjab and Sind Bank, Zonal OfTice,
Bhangu Road, Bathinda, Punjab,

... Respondent
APPEARANCES
For the workman Sh. R. P. Rana. Advocate
For the Management © Sh. J.S. Sathi. Advocate.
AWARD
Passed on |st Ma)}, 2012

Central Government vide Notilication No. L-12012/
105/2002 -IR(B-11}) Dated 11-10-2002, by exercising its
powets under Section 10 sub-section (1) Clause (d) and
sub-section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as Act) has reterred the following
Industrial dispute for adjudication to this Tribunal:

“Whether the action of the management of Punjab
and Sind Bank in terminating the services of
Sh. Chander Mohan $/0Sh, Krishan 1.al, Ex-Peon (Daily
Wage Basis). w.e.f. 1-1-2001 without any noticc and
without any payment of retrenchment compensation
is legal and just? If not, what relicf the concemned
workman is entitled to and from which date?”

The case of the workman is that he served different
stints in diflerent branches of the Bank since 1st January,
1988 to 29-12-2000. His last stint was in Zonal Office,
Bathinda for which he had been issued an appointment
letter dated 4-5-1999 for a period of two months. Vide letter
dated 2-8-1999 his services were extended and the same
were extended from time to time alter notional breaks of 3
or 4 days. Lastly, these were extended vide letter dated
30-12-2000 for a period of 60 days but he was allowed to
work only up to 31-12-2000 and his scrvices were terminated
w.e.f 1-1-2001. He has alleged that he has completed more
than 240 days’ service in the year 1999 and 2000 and in the
preceding |2 months before the date of termination of his
service but his services were terminated without complying
the provisions of Section 25-F ofthe Act. There are 4 regular
post of Peon in the Zonal Office, Bathinda. But his services
were terminated so that he could not claim for absorption
on regular basis. He was not allowed to complete 240 days
of service for the same purpose ‘and this action of the
management amount to unfair labour practice. He has prayed
for his rcinstatement along with full backwages.
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ed by the management. It was

g not been recruited as per

daily wage |
! cntlt]ed to remain in the

Recruitment R

emplaympmnﬁf&* e iS no permanent vacancy
of Peon andw equire Peons. The workman
had beer engagedH ty at.different branches for
short durativn:aind hi sent came to an automatic
end after the assignt e contingency was over. He
has not put in cw iervice or regular 240 days
continuous mmtacim the protection of Section 25-F
of the Act. 1lis. W_ different branches of the
Bank can not: bc@u her to determine the length
of contindous service. - o

In suppur!-afhis --workman examined himself
and filed an appohstmicritl

dated 4th May, 1999, while

the Bank cxamwﬁ th, Manager and filed cettain
papers. : .
1 havcp&msedﬂu fice on record and heard the

.} have also gone through
_ nagement ’
erafion in this matter is :—

X _:f:, as completed 240 days of
service in the 12 Mm, ths preceding 1-1-2001, the

date of lcrmmalﬂm of s service and he is entitied to
protection ofﬁccﬁdﬂ?ﬁ#nf he Act.

For the purpose ﬁé ctermination of the point in -
issue the peﬁod ﬁ'qﬂ! '_42_ 00 to 31-12-2000 becomes -
relevant, - .0 Lo ‘

The work 161 . nof produced any evidence

showing his ¢ri mm during this period. The
appointment’ Ictt Wo 0 filed by him is dated 4th
" tthrough only for 60 days.

i atc to the period in issue.

ker of employment relating to
_ pat on workman’s application
{paper No: I8! e ‘ } Wt diring the year 2000 after
being refieved.onstus Jutien e was in job from February
to 3Vd.lmemt¢l‘i% i sved, He again remained in job
in Septembor and¥ettiNy, 2000 and then in the month of
December for-fewdayipmy: fiom 26th December to 3 1st
December, 2@6&"

thie wurkmd
240 days serv
filedan dppm

Do and rellevmg letter dated
tatlng to workman showing

bio l7-8-2000 The management

w:of cmployees of this period.

ke by the bank it is clear that

“ployment of the management
&'ycar 2000.

o

gyed on temporary basis on -

January - | day
February - ', 29 days
March — 31 days
~April _ — 30 days
May - 31 days
June —  3+11=14 days
July — 31 days
August — 17 days
Septefnbcr — 31 days
QOctober e 30 days
November — Nil
December — 6 days
Total = 251 days .

Thus he worked for more than 240 days during the
period, 1 find force in the argument of the learned counsel
for the workman.

But then the argument of the management is that the
workman worked at different branches of the bank during
the period. Learned counsel invited my attention to the
statement of workman wherg he himsclf has admifted that
he had been engaged at different branches of the bank and
there was no case of transfer from onc branch'to another. .
The management witness has also stated that the workman
had been appointéd in different branches of the bank, the
appointment Jetter however had been issucd by the Zonal,
Office as it is the compctent aulhomy to make the .
appointment. It may be noted that in Haryana Urban
Development Authority Vs. Om Pal 2007 11 LLY 1030 where
the Labour Court had clubbed the scrvice in two sub-
divisions of a daily wager and had grantcd the relief; the

. Hpn'ble Supreme Court held that the [abour Court.erred in

clubbing the service in the two sub-divisions as they arc
separatc and distinct. :

The learned counsel for thé management has also
argucd that the workman had been appointcd intérmittently
on the, basis of need without following due process of
recruitment, hence in view of the law laid down by the
Hor'ble Supreme Court in Himanshu Kumar Vidyarthi and
Others Vs. State of Bihar 1997 L1C 2075 the termination of ~
the services of the workman cannot be construed to be
retrenchment, and the protection of Scction 25F of the Act
is not available to him. I find myself in agregment with the
learned counsel for managemcnt The intermitient
employment of the workman shows that it was on nced
basis and in view of the law laid down in Himanshu Kumar
Vidyarthi’s case the protection of Scction 25F of -the Act

* cannot be extended to the workman and therefore action of

the management of the bank in terminating the services of

the workman w.e.f. 1-1-2001 without any notice and without

payment of retrenchment compensation is Iegal and just.'

_ Workman is not entitled to any relief. Reference is answered

agatinst the workman. Let two copies oflhc Award be sent
to Central Government for further ncccssary action.

ASIHOK KUMAR RASTOGI. PTCSIdmgOfﬁCLr
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New Delhi, the 28th May, 2012

5.0. 2t14.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/NGP/
116/2004) of the Central Government Industrial Tribunal/
Labour Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Bank of India and their workmen,
which was received by the Central Government on 18-5-2012.

[No. L-12012/144/2004-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No.CGIT/NGP/ 116/2004 Date: 9-5-2012

Party No.l The Regional Manager,
Central Bank of India, Regional Office,
Victoria Building, Kamptee Road,
Nagpur-440001

Versus

Party No.2 Shri Bhujang S/0. Narayan Gotphode,
At Loni, Tah-Arni, Distt. Yavatmal,
Maharashtra.

AWARD

{Dated: 09th May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Central Bank of India and their workman,
Shri Bhujang Gotphode, for adjudication, as per letter No.
1.-12012/144/2004-1R (B-11) dated 20-10-2004, with the
following schedule: -—

"Whether the action of the management in relation
to Central Bank of India, in terminating the services
of Shri Bhujang Narayan Gotphode, Centrai Bank of

India, Loni Branch, Tah. Ami, Distt. Yavatmal is legal
& justified? If not, what relief is thc workman entitled
to?"

2. Onreceipt of the reference, the partics were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Bhujang
Gotphode, (“the workman” in short), filcd the statement of
claim and the management of the Central Bank of India

~ ("Party No.1" in short) filed its written statement.

The case of the workman is that he came 1o be
appointed with party no.| orally on -1-1996, as a labourer
on daily wages and he worked at Loni Branch of the Bank, as
per the direction of party no. 1 and his scrvices were utilized
by the Branch Manager at Loni Branch cven for the purpose
of collecting loan amount from the customers of the Branch
and his scrvice record was clean and unblemished and he
worked with party no.| continuously till the termination of
his services on 1-1-2003 and his service record was kept by
party no.! and in such service record. artificial breaks were
shown by party no.1 and he was also shown as "Badli
worker", in order to avoid his claim by permanency and his
services were orally terminated abruptly and iflegally of the
Branch Manager of Loni Branch w.c.f. 1-1-2003, without
following the provisions of the Act and before termination
of his services, neither one month’s notice, nor one month's
wages in licu of the notice nor retrenchment compensation
was given to him, as required under Scction 25-F of the Act
and the party no.1 also did not publish any seniority list
prior {0 termination of his services as per Rule 81 of the
industrial Disputes (Central} Rules and the party no.|
adopted unfair labour practice and amplc work is available in
the office of party no.1 and he has the required qualifications
including educational qualification required for appointment
of class 4th employee in the Bank and inspite of submission
of document in support of his qualitications, party no.|
terminated his services to avoid to give him the benetit of
permancncy and though he approached and made
representations to party no. 1 for his reinstalement in service,
no heed was paid to the same, so he raised the industrial
dispute.

The workman has prayed for his reinstatement in
service with continuity and full back wages.

3. The party no.l in its written statement has pleaded
intet-alia that the workman was engaged by it at Loni Branch
as a casual daily rated worker, as and when required basis,
either due to shortage of sub-staff or in lcave vacancy and
as he was a daily rated worker, his name was not bornc on
the muster roll of the bank and his wages were calcutated
on daily basis according to the number of days of work
performed by him and wages were paid to him "accordingly
on vouchers and since he was required to work under the
Branch Manager, of Loni Branch, nccessary instructions
were being issued to him by the said Branch Manager as
regard the work to be done and the scrvices of the workinan
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"Industrial Disputes Act (14 of 1947~ §.25-F, 10-
Retrenchment compensation -Termination of services
without payment of -Dispute referred to Tribunal-Case of
workman/claimant that he had worked for 240 days in a
year preceding his termination- Claim denied by
management-Onus lies upon claimant to show that he had
in fact worked for 240 days in a year-In absence of proof of
receipt of salary workman is not sufficient evidence to prove
that he had worked for 240 days in a year preceding his
termination.”

So, it is clear from the principles enunciated by the
Hon 'ble Apex Court in the decisions mentioned above that
for applicability of section 25- F of the Act, it is necessary
to prove that the workman worked for 240 days in preceding
12 calendar months commencing and counting backwards
from the relevant date and the burden of such proof is
upon the workman. ’

9. The present case at hand is now to be considered,
with the touch stone of the principles enunciated by the
Hon 'ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on 1-1-

2003. So, it is necessary to. prove that in the preceding .

twelve calendar months of 1-1-2003, the workman had
waorked for 240 days.

10. Besides his own oral evidence the workman has
filed Xerox copies of his marksheet, employment
registration card, school leaving certificate, approach notice
and affidavits of Shri Raibhan Kanhu Pathare and four
others. The said documents are of no heip to the workman
to prove his case of working for 240 days in the preceding
12 months of 1-1-2003. The workman-has not produced a
single document in support of his claim that infact he had
worked for 240 days in the preceding 12 months ofthe date
of his alleged termination i.e. [-1-2003. The oral evidence
of the workman on affidavit is not sufficient to prove such
fact. Hence, it is found that the workman has failed to
discharge the initial burden of proving that he had worked
for 240 days in the preceding 12 months of 1-1-2003,

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25- F read with section

25-B of the Act, the provisions of Section 23- F are not -

applicable to his case and as such, he is not entitled for
any relief.
ORDER
The action of the management in relation to Central
Bank of India, in terminating the services of Shri Bhujang
Narayan Gotphode, Central Bank of India, Loni Branch,

Tah. Ami, Distt. Yavatmal is legal & justified. The workman
is not entitled to any relief.

J. P.CHAND, Presiding Officer

= fawell, 28 1, 2012
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New Dethi, the 28th May, 2012

S.0. 2115.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.95/1996)
of the Central Government Industrial Tribunal/Labour Court
No. 1, Dhanbad now as shown in thc Annexure in the
Industrial Dispute between the employers in relation to
the management of Life Insurance Corporation of India
and their workmen, which was rcccived by the Central
Government on 18-5-2012.

[No. L-17012/19/1996-IR (B-[1)]

SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10(1 )(d)(ZA) oflthe
' Industrial Dispute Act, 1947.

Reference No. 95 of 1996

Parties : Employers in relation to the management of
L.1.C. of India, Patna

And -
Their Workmen
Present : Shri H. M. Singh, Presiding Officer
Appearances
For the Employers : Shri Raj Dular Sah, Advocate

For the Workman : Shri D.K. Jha, Advocate

State : Bihar : Industry : Insurance

Dated, the 1 7th May, 2012
AWARD

By Order No. L-17012/19/96-IR (B-2) daied 1 1/16-10-96
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause {d} of sub-
section (1) and sub-section (2A) of Scction 10 of the
Industrial disputes Act, 1947, referred the following dlspule‘

~ for adjudication to this Tribunal :
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ed workman is that he was -
#4-89 as an apprentices
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the basis of and according to rules and performance during
the apprentice-ship period he was put on probation w.c.f.
17-4-90 vide letter dated 14-1-91. The concerned workman -
was put on prcbatmn for one year w.c.t. 17-4-90 but during

. this period his performance was not upto the mark and

stipulation, although it is true that the concerned workman
madle a representation for transfer to Palna onr the grounds
of the alleged attack by anti-social ‘clements but.on an
appraisal of his performance during the probaimry period
it was found that Sri Choudhary had failed on.all counts. |
has been submitted that in spite of Sri Choudhury s most
unsatisfactory and below standard performance of work,
the management took a lenient view kceping his-status, as
schedulc cast member, extended his probationary. period
by one year i.e. from 1-4-91 to 31-3-92 by letterdated 19-9-
91.The concerned workman continued ‘with his
representation in 11'91 and 1291 and on.28-1-92 for his
transfer to Patna City Branch, in each he was stating that
he could not perform well because he was fecling insecurc.
Considering his representation, the Divisional Officer vide

" letter dated 3-2-92 informed him that it was not possible to-

accede to his request and he was asked to continue his

~work at Bikramganj. On the appraisal of the performancc of *
the concerned workman'’s extended probation period i.c.
from 1-4-91 to 31-3-92 was made and it was found that he
had failed on all counts. Accordingly, on the basis of
unsatisfactory performance his service was terminated w.e.f.
1-4-1992. ‘

_ In view of such circumstances, it has been prayed
that the Hon’ble Tribunal be pleascd to passan a_ward in
favour of the management. '

4. Both the parties have filcd their Tespective
rejoinders admitting and denying the contcats-of some of
the paragraphs of each other’s writicn statement. .

The management pmduccd MW-1: Md. Mustafd
and provcd documents as Exts. M-1 to M-7.

The concerned workman producced himself as

" WW-1. On behalf of the concerned workman documcnts

have been marked as Exts. W-1 to W-10.

6. Argument advanced on behalf of &e_‘_coﬁcemcd
workman is that no domestic enquiry was held before

" terminating his service. Neither any principles ef natural

justice has been followed for terminating thie service of the
concerned workman by the management. '

- Inthis respect MW-1 in his cross-cxamination:at page
2 that the note sheet (Ext. M-3) was not prepared by the
-Manager of Dehri Branch of L.1.C. in that.hote-shcet
newhere there is any recommendation by the Manager of
. ‘Deéhri Branch of L.1.C. It shows that no reccommessdation of
“Dehri Branch of LIC to dismiss the concered -workman
from service. No show cause notice was given.tohim and
_he has been dismissed from service straightway:feom back
date. This should have been done afler following the
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principles of natural justice, Ext. M-2 shows that the
concerned workman was appointed as a Probationary
Development Officer after completion of his training. As
per Ext. M-3 he was dismissed without any domestic enquiry
only on the ground that he was incompetent. He should
have been given warning or notice for his not giving alleged
target quota set up by the management. Ext. M-4 shows
that his transfer has been tum down by the management.

Another argument advanced on behalf of the

concerned workman is that his probation period was

extended on 19-9-91 from 1-4-91 to 31-3-92, as per Ext. W-8.
it shows that this period of probation from 1-4-91 has been
extended by this letter from back date. As per Ext. W-7 the
concerned workman was dismissed from service w.e.f.
1-4-92 by letter dated 2-6-92. it also shows that he was
dismissed with retrospective effect. A person should be.
removed from service by earlier order and not by later order.

7. On behalf of the concerned workman law has been
referred which is 2008 | CLR 1074 in which Hon'ble Supreme
Court held that the 1.1C is an 'Industry’.

Also refereed 201 T AIR SCW 3455 in which Hon'ble
Supreme Court laid down-“Industrial Disputes Act (14 of
1947) S.2(s)-workman-Part-time employes, contractual
cmployee, temporary or casual employee-All are workman,
cases Referred: Air2010SC 1116:2010 AIR SCW 1357: 2010
1.1.C. 1433: 2016(2) AIR Kar R 163: 2010 AIRSCW 6387:
2011 (DAIR Bom R 130:(2010) 5 SCC 497: AIR 2008 SC
(Supp.)342: 2008 AIR SCW 223: 2008 (1}ALJ 790: AIR 2008
SC (Supp.) 1134: 2008 AIR SCW 1474: 2008 LABIC 1375:
- 2008 (3)AI.1533: AIR 2007 SC 528; 2007 AIR SCW 70: 2007

Lab IC 987:2007 AIR SCW 2357: 2007 L.1.C. 1955:2007 (3)
AIR Kar R 433: 2007 (2) AIR Jhar R 908: 2007 AIR SCW
7305: 2008 (D ALJ 245: AIR 2006 SC 1806: 2006 AIR SCW
1991:2006 (3) AIR Kar R 320: AIR 2003 SC 1872: 2003 AIR
SCW 1340: 2003 Lab IC 1449; 2003 AIR Jhar. HCR 548: AIR
2003 SC 3044 2003 AIR SCW 3872: 2003 ALL L) 2057: AIR
2001 8C479; 2001 AIR SCW 77: 2001 L.I.C.476: AIR 1993
SC 1388: 1993 1.ab 1C 428:(1990) 3 SCC 682: AIR 1984 SC

500: 1983 1..1.C. 1865: Air 1982 SC 854: 1982 1abIC 811: AIR

1981 SC 422: 1980 Lab I1C 1292: AIR 1981 SC 1253: 1981
L.1.C. 806: AIR 1980 SC 1219: 1980 Lab IC 687: AIR 1976 SC
232: AIR 1976 SC 111: 1976 Lab1C 769: AIR 1974 SC37: 1974
LabIC 133: AIR 1964 SC477- AIR 1961 SC 1617: AIR 1961
SC644: AIR 1960 8C 610.”

* Another law referred is (2008) 2 Supreme Court Cases
(1.&S) 1083 in which Hon'ble Supreme Court laid down-
"Civil Appeal No. 2004 of 2008, decided on March 14, 2008."

Life Insurance Corporation Act, 1956- Ss. 48(2) (cc),
(2-A), (2-B) & (2-C)-Industrial Disputes Act, 1947, Ss. 11-A
and 2(j), Excluded by virtue of terms and conditions laid
down under S.48(2)(ce) of LIC Act-- -Held, LIC though 'State'
under Act 12 of the constitution, is also an 'industry’ under

2081 GINI—18

the 1D Act, 1947, 8.2(j). LIC Act docs not contain any
provision to exclude jurisdiction of Industrial court in so
far as applicability of S.11-A; 1D Act, 1947, is concerned-
M. Venugopal Case, (1994) 2 SCC323. distinguished- A
workman in LIC has choice of secking remedy from Civil
Court or Industrial Court—Civil Procedurc Code, 1908 -
S$.9- Constitutution of India- Art. 12."

Another law referred is (2007) 2 Supreme Court Cases
(L&S) 264 in which Hon'ble Supreme Court laid down-

+ "Industrial Disputed Act, 1947-SC. 10{q)(d), 12(3), [2(3),

19(2), 19(7), 7-A & 7-B and Ss. 2(0000). 9-D, 9-E, 9-F (as in~
force in Rajasthan) —Reference-Condition precedent for
making -Existence or apprehension of an industrial disputc,
held, is a condition precedent for making a reference-High
Court can entertain a writ petition impugning a reference
on the ground of non-existence of an actual or apprehended
industrial dispute- But Industrial Tribunal cannot examine
the validity of a reference—Wherc pursuant to identical
charter of demands made by scveral unions, the
management and a representative union reached a
conciliation scttlement to be operelive immedialé]y after
the cxpiry of the previous settiement, held, the new
settlement became binding on all 'workmen of the
establishment including those belonging to a dissenting
minotity union — Principle of coilcctive bargaining
underlining the Act for reselving industrial disputes and
maintaining peace, taken not of - Hence, during the
existence of such a settlement, a dissenting minority union,
which was not eligible for registration as a representative
union, held, was not entitled to make an industrial dispute
in respect of the demands left out in the new settlement
Further held, in the said circumstances the notice given by
such a minority union under S. ]9(2) to terminate the carlicr
settlement was invalid — words and Phrases
"Representative union" -~ Trade Unions Act, 1936, S.4.”

Also referred 2006 Supreme Court Cases (L&S) | in
which Hon'ble Supreme Court held-  "Industrial Disputes
Act, 1947-8s. 25-F, 25-B, 11 and10- Requircment of 240 days'
continuous service-Onus to prove-Evidence to be led-
Applicability of Evidence Act, [872- Held, burden of proof
lies on workman. It is for workman 1o adduce cogent
evidence, both oral and documentary  mere affidavits or
self-serving statements made by workiman will not suffice-
Evidence Act not applicable to proceedings under'S. 10 ID
Act-In cases involving daily-—wagers, workman can only
call upen employer to repoduce before court nominal muster
roll for the given period and other documents if in
existence- - Drawing od adverse inference would ultimately
depend thereafter on facts of each case - clarified, mere
non-production of muster rolls per se, without plea of
suppression by claimant werkman will not be a ground for
Tribunal to draw adverse inferencc against employer-
Evidence Act, 18728, 11411 (g)  Applicability."
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New Delhi, the 28th May. 012

S$.0. 2116.—In pursuance- of Scetioh
Industrial Disputes Act, 1947 (14 of 1947, Ahe
Govemnment hereby publishes the Award (Ref. No.CGIT-2/
30 of 2008) of the Central Government Industrist Ttibunal/

Labour Court No.2, Mumbai now as shown in'the Annexurc’ o
in the Industrial Dispute between the cinployers inrelation.
to the management of Bank’ of Maharashtfe ‘asll their -

workmen which was received.by the C cnlra! Govwnmem
on 17-5-20 12. . = )

[No. 11201 I'"/RIZOO&IR (B-1)]
SHEESH RAM. Seation Officer

ANNEXUR!' .

~ BEFORE THE CENTRAL (-OVEM
INDUSTRIAL TRIBUNAL No. 2, MUMBAL

K.B. KATAKE : Presidifg Officer
Reference No.CGIT-ZBO Oof m

Employers In Relation To Tlle Mnnagemltofﬁnk
o of Maharashtra . R L

The Chairman and Managmg Bwector SR
Bank of Maharashtra '
Lokmangal -

1501, Shivaji Nagar
Pune-411 005. (MS).

AND

Their Workmen -
. The General Secmlary :
L Bank of Maharashtra Kam
.2~ MumbaiZone, Room Nﬂ_
- Cawasiee Patel Strect-
Fort, Wn&l-‘wﬂ 0”’3

. MrMB. Ancliks -

.Advocalc TR _

. No: appcarana' SR

Mumbal dated the 6th. m;’izmz
AWARD o

_ The Government of India, Mlmstry of LaBour &
Employmentby its Order No.L-1201 1/8/2008-4R 4B 1) daicd -
15-05-2008 in exercise of the powers conww clause’
(d) of sub-section (1) and sub-section 2 (A) of: Sﬂmon 10.

FbrThe Workmen

Central -




3 11—@ve 3(ii)]

H &1 U 2 97 23, 2012/9MG 2, 1934

" 5161

of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

"Whether the term and condition No.4 contained in
the 'Memorandum of Settlement’ (Bipartite) dated
17-10-2006 is in contravention with the Memorandum
of Settlement dated 13-4-1987 signed by the parties
during the course of conciliation and also with the
VIlith Industry Level Bi-Partite Settlement dated
2-6-2005. If yes, to what relief the disputant union/
employees are entitled?”

2. After receipt of the reference, both the parties were
served with the notices. They appeared through their legal
representatives. The second party union has filed its
statement of claim at Ex-6. According to it, clause 4 of
settlement dt. 17-10-2006 is in contravention of settlement
dated 13-4-1987 and settlement dated 2-6-2005 and this
clause 4 is liable to be quashed. Even otherwise entire
settlement dt. 17-10-06 being illegal is liable to be quashed
and set aside. According to them after bringing into
operation the above settiement dated 17-10-2006, many
employees throughout the country who otherwise are
cligible to hold the post of Head Cashier-I were deprived of
the said post on the ground that they have not passed the
aptitude test. Few of the employees who have passed even
the aptitude test but not interested to work in cash
department were not given opportunity cither to accept
the offer or to reject the same which right was crystalized in
the settlement dt. 13-4-1987. Therefore it violates principle
of nature justice also. All the above types of employees
have be deprived of their law full right of holding the post
of Head Cashier-| or rejecting the said post only because
of introducing unnecessary and uncalled for settlement dt.
17-10-2006 purported to have been signed by the
management hand in glove with one of their favorite

federation representing employees. It amount to unfair

labour practice provided under Industrial Dispute Act, 1947,
The settlement is not only unfair and illegal but it is anti-
employees and also deserves to be quashed. The union
has raised industrial dispute before the ALC (C). ALC (C)
made an attempt of conciliation. As conciliation failed, on
the report of ALC, Ministry of Labour & Employment has
sent the reference to this Tribunal. The union therefore
prays that-the condition no.4 in the memorandum of
settlement dt. 17-10-2006 be declared in contravention with
the memorandum of settlement dt. 13-4-1987 signed by the
management and the union during the course of conciliation
and also with the VIII industry level Bi partite settlement dt
2-6-2003. The union also prays that the said condition no.4

in the settlement dt. 17-10-2006 be declare not binding on-

the members of second party union and the employees
who have been deprived of thie post of Head Cashier-I due
to application of clause 4 of the settlement. They also prays

that the first party be directed to allot the post of lead
Cashier-I to the employees who arc entitled and desire to
accept the same as per the earlier scttiement.

3. The first party Bank resisted the statement of claim
vide its written statement at Ex-11. According to them, the
allegations made in the statement of claim are faise.
According to them, the skill test stipulated by the Bank for
the post of Head Cashier-I has no significance. It is
unnecessarily called for. The Bank has rightly stipulated
condition of passing of skill test for the allowance
carrying post for which use of computers is a must.
The said skill test is stipulated as part of provisions of
VIII Bi-Partite settlement dt, 2-6-2005. The union has
accepied the fact that in the present era almost all the
employees have to work on computer and manual work
has become exceptional. Inspite of admitting this
position the said union is disputing the action of the
Bank of making Head Cashier-1 to work online. Their

_stand is contrary to their prayer. The scttlement dated

17-10-2006 was signed by the partics as per the future
need and requirement. The second party has raiscd the
instant dispute on behalf of very few in eligible
employces who are not interested in working. The
majority employees including members of the second
party union have already derived benefits of the said
memorandum settlement dt. 17-10-2006. The claim of
the union is devoid of merit. Therefore the first
party management prays that the reference be
rejected. '

4. By way of rejoinder Ex-14 the second party has
denied the contents in the written statement.

3. Following are the issues for my determination as
re-casted at Ex-15. I record my findings thereon for the
reasons to follow:

Issues Findings
1. Whether condition no.

4 of Bi-partite
settlement dt. £ 7-10-2006
deserves to be quashed? No.

2. What order? As per final order

REASONS

Issue no.l :

- 6. In this respect both the partics have not led any
oral or documentary evidence on record. After perusing”
the pleadings of the parties it is revealed that the sccond
party union has challenged condition 4 in the Bipartitc
settlement dt. 17-10-2006 by which passing of aptitude test
is a pre-condition for the post of Head Cashier-1. According
to the union such a condition was not in the earlier bi-
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gience of Section 17 of the

Ihdustriat . 7414 of 1947), the Central
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of 201 1) of Jowismment Industrial Tribunal/ -

l|abour CourtNe. ‘ as shown in the Annexure

ih the Industrial § ot the employers in relation
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to the management of M/s. J.M. ch & Co. and thc:r
workmen, which was received by the Cehiral Govemmcnt
~on 17-5-2012.

[No.L-36011/2/201 lf-_m;(a-u)]
SHEESH RAM, SectionOfficer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B. KATAKE, Presujmg Officer
REFERENCE NO.CGIT-2/38 of 2011

EMPLOYERS INRELATIONTO THE MANAGEMENT
. oF

M/s. J.M. BAXI & CO.
The General Managcr
M/s. J.M. Baxi & Co."
Colaco Building
Swatantra Path
Goa-403 802.

. AND
THEIRWORKMEN

The Gene.raI'Secrct‘ary '
Mormugao Waterfront Workers
Dr. Mukund Building '
3rd floor
Goa-403 802,
APPEARANCES: :
FOR THE EMPLOYER -
FOR THE WORKMEN

M. Rohit Lobo, Advocate

'No appcarahoe

~GoaCamp, datedthc lSthMmh,?.OlZ .

'AWARD

The Government of tia, Mlmstry of Labour &

Employmentby its Order No. L-36011/2/201 1-1R {B-11), dated
18-07-201 I in exercise of the powers conferred by ¢lause

(d) of sub-section (1) and sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947 have referred the

following industrial dispute to this Tribumal for -

adjudication: :
“Whether the action of the management of
M/s. .M. Baxi & Co. in discontinuing the
employment of Shri Manohar Parab, Shri Narayan
Harmalkar and Shri Krishna Nerulkar'w.e.f. 6305-2010

without following the due proccss of law.is legaland . -

justified? What relief the workmicn are entitied t0?”

2. After receipt of the reference, notmeswesssucd

to both the parties. Second party was duly sened with 7
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notice. Registered AD receipt to that effect is at Ex-4 A.
The second party union though duly served, did not appear
and file their statement of claim. Without Statement of claim,
the reference cannot be decided on merits and the same
deserves 1o be dismissed. Thus | pass the following order:

ORDER
Reference stands dismissed for want of prasecution,
Date: 15-03-2012
Camp : Goa
K.B. KATAKE, Presiding Officer, Judge
7 fxeen, 30 Wg, 2012
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New Dethi, the 30th May, 2012

S.0. 2118.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3972009
& 08/2010Y of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure,
in the Industrial Dispute between the  management off
State Bank of Mysore and their workmen, received by the
Central Government on 30-5-2012. .

[N 1-12012/28/2009-1R (B-1),
No.1-12011726/2009-1R (13-1)]
RAMESH SINGH, Desk Officer

ANNEXURFE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 20th April, 2012
) Present
SHRIS.N. NAVALGUND, Presiding Officer
C.R.No. 39/2009 & C.R. No. L. 08/2010
1 Party 1 Party

Shri H. V. Srinivasa.
Near Vijaya Bank.
Malfadi Town,

The Dy, General Manager,
State Bank of Mysore,
Bangalore Zone-1i,

BKG Complex, Avenue Road,

- Tirumala,
Ramanagar District, Bangalore
Tirumala-562120
AWARD

1. The Central Government by excreising the powers
conferred by clause (d) of sub-section (1} and sub scction
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) has referred this dispute vide order Nos.L-12012/
28/2009-IR (B-1) dated 13-07-2009 and [.-12011/26/2009-1R-
(BE) dated 14-10-2009 for adjudication on the following
Schedule:

SCHEDULE

“Whether the action of the management of State 3ank
of Mysore Region 11, Bangalore Zonc in imposing
the punishment of compulsory retirement from
services of the Bank with Superannuation benelits
in terms of clause 19.6 (C) of'the bipartite settlement
vide order dated 11-06-2005 1o the applicant Shrill.V.
Srinivasa, Ex. Cashier-cum-Godown Keeper is legal
and justified? If not, to what rclicl the workman
concerned is entitled?”

2. On receipt of the reference pursuant to the notices
issucd by this court both sides entered their appearance
through their respective advocates and the first party filed
claim statement on 6-10-2010 and the sccond party filed
counter statement on 15-03-2011 respectively.

3. Afier completion of the pleadings touching the
fairness of the Domestic Enquiry while raising a
preliminary issue as to "whether the Domestic Enquiry
conducted against the first party by the second party is
fair and proper™?, receiving the cvidence of Presenting
Officer 'in the Domestic Enquiry for the managemcnt as
MW and marking the 28 documents i.c. the order of
suspension dated 17-12-2002; charge sheet dated
14-02-2003;proceedings of the enquiry dated 25-06-2003;
proceedings of the enquiry dated 10-07-2003; proceedings
of the enquiry dated 24-07-2003; proccedings ol the

~ enquiry dated 07-08-2003;0f the enquiry dated

20-11-2003; proceedings of the enquiry dated 5-01-2003;
proceedings of the enquiry dated 12-01-2004; proccedings
of thr enquiry dated 14-01-2004; proccedings of the
enquiry dated 16-01-2004; procecdings of the enquiry
dated 5-03-2004; proceedings of the enquiry dated
19-03-2004; proceedings of the enquiry dated 15-04-2004;
proceedings of the enquiry dated 16-04-2004: original
documents marked on behalf of the second party in the
enquiry exhibits BEX-1 to BEX-8; Summing up report of
the Presenting' Officer dated 28-04-2004: Written Bricf of
Defence Representative dated 12-05-2004; Findings of
the enquiry officer dated 17-05-2004; views and comments
on the findings of the enquiry officer by the first party;

'
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02-2005: reply to the
proceedings of personal
iated 4-05-2005; Orders of
11-06-2005 imposing the
Metirement from the services

phinary authority sent by

}canon notice; appeal
8-02-2006; Minutes of

Disciplifiary Atithe
ishmgnt of Ca

7 dismissing the appeal
1 the learned advocate
“fiirly submitted that no
e the Domestic Enquiry
MW and requested to
of the said submission

Yom cross examination
ss of Domestic Enquiry
ative and the learned
s.were called upon to
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id by the first party was
inary Authority ought to
2 t not to have punished
v Retirement as such
dy aller punishment and
Hintic in scrvice. Interalia
rithe second party while
s.reported in 1995(1 )LLJ
BOCILLI 1395(SC); 2001
&5)1002; 1T 1989(2)SC
IR 605(Kamataka DB);
8CC 317 urged that an
0 'itibn of cashicr cum go
#ited by a customer until
mer and the bank and
challan as evidenced in
isconduct on his art
das well as the amount
y.instead of imposing
'avirng imposed the
nt by which he would
ged to interfere in the
urged to reject the

punishment ofCa
i Tecefve certain by
“punjshment imp

5. The first.pa f_xi.ﬁcd!y served as a
Caslller cum Go dowr) udur Branch was served
with{a charge sheet x slunder:

D6; final order of the

. :dlso entered the remittance:in the pass

-, 9-12-2002 it is only when th¢ account : e
-+ desired 1o close the- account and receive bick the -

B aring for the first party
j . ion 8-09-2011 without
%;Ei her being perverse or
‘% hé smlply urged since the

-~ Chargell

Shri R.S. Murthy,' who was nmi:nl'aimrig aﬁ Rb ]
Agcount No.1735 had come te the branch wumc‘ j
“his account and withdraw the balance availab

. lmuru.t of lhc Bank !hus yiui h.m. :.umj}fﬁﬂm
'_‘act of ‘(noss mmconduc! i tc.rms uf (

o ,'uch ol dlshnn(.sl} you hav_. fuxt- 1In, 50l

Charge Sheet

1t is alleged that while - worklng as. Ca;hlcr

‘Godownkeeper at Kudur Branch your have
commltted certain grave mcgularmcs mws ﬂf .
omlssmn and commission, in Tespect of wl;im y-:m
arc charged as under: ‘

Chargc 1

"On 29-06-2002 you have received a cashremiifiance.
of Rs.1000 from Smt. Rathnarmma which had-

‘ rcm:tted for crediting itto-her RD Accom&w ¥466

maintained at the branch, ARer reecivigg the-said |
sum you have issued a counterfoil affixed: withcash
received seal and subscribed with: your-in

accounl holder. However you h'we tail
the receipt in the Bank’s books, Subsequ:

“balance amount, you have made good the satd sum
of Rs. 000 which act is. prejudicial to the tmercsl of
the bank. Thus, you have committed an act of “gross
misconduct” in terms of Clausc 19.5] of the Bipartitc
Scttlement. As you have committed gets of
dishonesty, you have lost the contidence that the
Bank had reposed on you for being continued in the
services of the bank, the employcees of which are
required to cnjoy the greatést confidence oflhc bank
by observing a highest honesty. o ;

‘made a fictitious credit entry of’ Rs.5000 ‘
ledger of the branch to give the said customgr.a
‘that the actual balance in'the account was. Rs H ()ﬁ()

o though the actual balance was Rs. 10000 S0y lhal thc =

customer would not questmn the remittance of
Rs.5000 which he had made cdrln.mnd whigh he' Had
not accounted in the Bank's buul\a and thus eliabkd

.the customerto withdraw the sum ol Rs, | ‘S{)m when
"he closed the account, Suhseqm.mh on 9

2 (NP ]
when your acts committe as per Charge | can '
notice of the Branch Manager. vou have m:uk dopd

. the'said sum of Rs.5000:10 the credit of the sgidRD.

" Account No. 1735 of ShriR 8. Muirthy under :i P iy

- slip filled by you. Thus by misusing your: ufl:u.ml :
o f.‘p(muon you have dellberaich nvacle fictitie e

- in thc Banl\ s bool\t; and tempnrmh mm_ )




[T [I- EUg 3(ii)]

HILd <t =197 ST 23, 2012/3ME 2, 1934 5165

Bank, the employees of which are required to enjoy
the greatest confidence of the Bank by observing a
highest honesty.

Charge 111

Shri M.S.Abdul Rehman, who was maintaining an
RD account No.1653 had come to the branch to close
his account to withdraw the balance amount
available. You made a fictitious credit entry of

" Rs. 1000 in the RD ledger of the branch to give the
said customer a belief that the actual balance in the
account was Rs. 24,000 thbugh the actual balance
was 23,000 so that the customer would not question
the remittance of Rs. 1000 which he had made earlier
and which he had not accounted in the Bank's books
and thus cnabled the customer to withdraw the sum
ol Rs.24000 when he closed the account.
Subsequently on 9-12-2002 when your acts committed
as per Charge 1 came to the notice of the Branch
Manager, you have made good the said sum of
Rs. 1000 to the credit of the said R[D Account 1653 of
Shri M.S. Abdul Rechman under a pay in slip filled by
you. Thus you have committed an act of “gross
misconduct™ interms of Clause 19,57 of the Bipartite
Scttlement. As vou have committed acts of
dishonesty yvou have lost the confidence that the
bank had reposed on you lor being continued in the
services of the bank, the employees of which are
required 10 enjoy the greatest confidence of the bank
by observing a highest honesty. You are therefore,
called upon 1o submit vour explanation for the
aloresuid alleged charges within seven days from
the date of reecipt of this charge sheet, Tailing which
it will be construed that you have no satistactory
reply (o offer and further action will be initiated
without further reference o vou.”

The Dasciplinary Authority being not satislicd with
the reply given by the first party initiated the Domestic
Enguiry appointing Shri K. Jayasckaran as Enquiry Officer
and Shri 8. Jagadish as Presenting Officer. The Enquiry
Officer after receiving the oral cvidence of
Shri Ranganathappa for the management as BW1 and
exhibiting extract of RIY Account of customers as BEX | to
BEX 8. when the first party/CSE did not choose to lead any
cvidence alter receiving the written briels from both sides
submitted his findings dated 14-02-2003 charge No. | being
proved and Charge No.2&3 being not proved. The
Disciplinary Authority therealter while forwarding the copy
of the enquiry finding to the CSE issucd show cause notice
as 1o why he should not be dismissed from service and
after altording the personal hearing passed the impugned
order imposing the punishment of Compulsory Retirement
from service ol the bank with superannuation benelfits in

terms of clause 19.6(c) of Bipartite Scttlement. Since the
Appellate Authority also after affording the personal
hearing to the first party affirmed the punishment imposed
by the Disciplinary Authority the CSE/first party placed
the conciliation proceedings beforc the ALC(Central),
Bangalore and on ALC submitting the failure report, the
Central Government made this refercnce for adjudication.

6. Since the learned advocate appearing for the first
party fairly submitted there being no reason to say the

‘Domgestic Enquiry being not fair and proper and the same

camc (o be answered in favour of the management and the
learned advocate also did not assail the enquiry finding as
far as charge No.1 is concerned which is held proved the
only consideration for this court is as to whether the
punishment of Compulsory Retirement imposed by the
Disciplinary Authority upheld by the Appetlate Authority

‘is disproportionate to the charge ol misappropriation

proved against the first party.

7. Once the finding of the enquirv officer regarding
misappropriation of a customer's money received by a
Cashier remained undisturbed, absolutely I find no
reason 1o show sympathy in relation to the punishment
imposed an such bank official. Usually in casc of
misappropriation by a bank official that too a cashicr
entrusted with the duty ¢f monetary transaction relating
to the bank dismissal is an appropriate punishment.
However, the disciplinary authority having regard o
amount ol nisappropriation involved in the case on hand
and fairly remitting the amount when the same came to
light having imposed the punishment ol Compulsory
Retirement with Superannuation bencefits it cannot be said
that such a punishment imposed by the [)i'sciplin::ry
authority is disproportionate to the charge proved against
the first party. Under the circumstances | titd no reason
Lo inferfere cither in the engquiry linding or punishment
imposed by the Disciplinary Authority upheld by the
Appeliate Authority.

8. In respect of this very subject the Central
Gaovernment having made two references one registered in
CR No.39/2009 and another registered in CR No.8/10, both
arc disposed oft through this common award.

9. Accordingly I pass the following award :

AWARD

The reference is rejected holding that the action of
the management of State Bank of Mysore Region-|l,
Bangalore Zone in imposing punishment of compulsory
retirement on Shri BV, Srinivasa, Ex-Cashier cum Godown
Keeper with Superannuating benefits is legal and justilied
and he is not entitle for any relict.

S.N.NAVALGUND. Presiding Officer
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CORRIGENDUM
New Deihi, the 30th May, 2012

5.0.2120.—The fdilowing amendment is rmade to
the Notification [bearing F. No. 1.-42011/15/2006-1R(DL},
dated 06-02-2012] regarding publishing the award of the
Central Government Endustrial Tribunal-cum-Labour Court
No. 1, Dhanbad in the industrial dispute between the
employers in relation to the management of Central Fuel
Research Institute and their workman :

In Line 3 of the Notification :
For : (Ref. No. 100/94/7)
Read : {Ref. No. 1872007)
[No.1.-42011/15/2006-1R (DU)]
RAMESH SINGH, Desk Officer
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[H 0 11616 63 2011 A )
CEDEEIC B T
New Belhi. the 30th M. 2012

5.0. 2121 The President is pleased o appoint Shri
Jayanta Kumar Sen as Presiding Officer of the Central
Government Industrial ‘Tribunal-cum-Labour Court.
Asansol w.e.f. T1-3-2012 (F/N) for a period upto 25-11-2016

t.e. tilkattaining the age of 65 vears or until further orders,
whichever is earlier.

[No. A-THHO 03 201 1-C1 S-11}
AJAY TOSITL Under Seey,

2, 2012

=13 fzoet, 31
THIAT, 2122, — 3t famns sifsifam, 1947 o
F 14} S HW 17 F IR A, Fodld YRR g, Hl,
TH. % TAYAS F Hag (TOE 8k 348 dHER 4 4,
sty 1 fifde sivnfre faamg o &+ o shafes
FATYFT 7 =TT, AR & 912 (4] 80 302001
FY TFIT FA T, S HE FER AN S 2010 U
3T Il
| H TA-22012/148/201 1 30 7 (FHun
9 i, gng w4y
New Belhi, the 3 1st May. 2012

ul i

S.0. 2122.—1In pursuance af’ Section §7

" Industrial Disputes Act, [947 (14 of 1947) the Central

Govemiment hereby publishes the award (Kefl No. 31 203 1)
of the Central Government [ndustrial Tribunal-cum-I abouw
Court, Nagpur now as shown in the Anncynre. mn ihe
Industrial Dispute between the management oi Western
Coalficlds Limited, and thers workaen, recoived By (he
Central Govemnment on 30-3-2012

[No. T 02 LIS 201 E-IR (ON-1
R~ MESH SINGH. Desk Oticer
ANNEXLRE

. BEFORE SHRI J. . CHAND, PRESHHNG OFFIC ER.

CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/31,2011-12
Date: 09-3-2012
The General Manager.

Western Coalficlds’] 1d.. Kanhan Area.
Dungaria. Chhindwura (MP).

Party No. |
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Versus
Parfy No.2
Sangh (INTUCQ),

- Kanhan Area, Dungaria,
(‘hhmdwara(M ).

AWARD
(Dated : 9th May 2012)

The President,
Rashtriya Koyla Khadan Mazdoor

In exercise of the powers confcrred by clause (d)
of dub-sectron (1) and sub-section 2(A} of Section 10 of
Indistrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employe s, in relation to the
mapagement of Western Coalfiglds §.td., and their workman,
Shifi Govardhan Pawar, for adjudication, as per letter No.
1.-12012/1481201 1- IR{CM:H)dated [8-11-2011, withthe
schedule in Hindi 1.anguage, the Fnglish Version of which
is 4s follows

'
.

“Whether the action of the management of Kanhan
Area lospital of M/s. WCLL jn imposing penalty of
stoppage of .one increment vide order dated
25/27-1-2010 against Shri Govardhan Pawar,
Assistant Foreman is’ legal and justificd? To what
relicf the workman concerned is entitled””

2. Onreccipt of the refererice. partics weie noticed
tofiile their respective statement of claim and written
stdlement on 01-02-2012. Howeyer. the partivs remained
abbent on 01-02-2013, so the case was adjourned to
PIFO4-2012. On 1] 04-20123hoparlicsu:naimdabscn[
ingpite of sulficient service of the notice sent to them
byl registered post with acknowledgement due. So, a
tajt chance was given fo the petitioner to file the
sthtement of claim and'thg case was posted to
09-05-2012 for filing of statement of claim and documents
byl the petitioner.

-

" clfe on its behall app’carcd”in.,th Court, No statement of

adcepted by Shri A.K. Sashi to represent them.

3. As no statement of clajm has been filed by the
pdtitioner inspite of giving sufficient opportunitics for filing
the same. it is held that the petitioner is not interested to
pfoceed with the case’ any further -and there exists no
ifdustrial dispute bctwccn the partics. Hence, it is
ofdered :

‘I'he award be treated as ['no dispute” award. The
Jorkman is not entitied to any

-

\
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On 09-05-2012, neither the petitioner nor anybody

" For the management

2 freelt, 31 W, 2012

L3, 2123, —Aeifiren faa Afufram, 1947 (1947
F14) F YA 17 % @O H, FEA TER LW W F
YEdT @ g Frs 3K 38w @ 9, ey
4 fiffe sieife g ¥ R=ie wer St
AfuFTyye FTaTE AR ® T ("l e
25/2006) 1 FHITE HT T, N HRT TEHER H I[-5-2012
FI TG I o | '

[T, TH-22012/136/2005 38 SR (WH-11)]
i e, == afuwrd

New Delhi, the 3 15t May, 2012

S$.0. 2123.—In pursuance of Scction 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2006)
of the Central Government Industrial Vribunal-cum-Labour
Court, Asansol as shown in the Anncxure, in the Industrial
Dispute between the management of M/s. xastern Coalfields
Limited and their workmen, reccived by the Central
Government on 30-5-2012,

[No. b22012/l36/2005-lR(CM-l[)|
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
PRESENT Sri Kishori Ram, _
Presiding Officer/L.ink Officer
REFERENCE No. 25of 2006
PARTIES: The Agent, Jemehari (R) Colliery of

M/s. ECL, Bidhanbag, Burdwan.
Vs. |
Sh. Ajoy Singh
REPRESENTATIVES
- : SriP.X.Goswami, Advecate
Sri R. Kumar
STATL: : WEST BENGAL
Dated - 27-04-2012

For the union { Workman) :
INDUSTRY : COAL

AWARD

In cxercise of powers conferred by clause (d) ot sub-
section (1) and sub-section 2(A) of Scction 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. [.-22012/
136/2005- IR(CM-11), dated 14-7-2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.
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SCHEDULE

“Whether the action of the management of Jemehari
(R) Colliery of M/s. Eastern Coalfields Limited in
dismissing Sh. Ajay Singh is legal and justified? If
not, to what relief the workman is entitled to?”

Having received the Order No. L-22012/136/2005- 1R
(CM-I1) dated 14-7-2006 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 25 of
2006 was registered on 9-8-2006 and accordingly an order
1o that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed for submission of
their written statement, documents and list of witnesses.

Sri R. Kumar files a petition praying therein for
closure of the case as the case has already been settled
amicably and the workman, Sri Ajay Singh has been
allowed to join duty. An office order bearing Ref. No. SAT/
PER/Re-instatement/2011/326 dated 27-9-2011 along with
Form *H’ duly signed by authorized representative of the
management and Sri Ajay Singh. The concerned workman
trom the office of the General Manager, Satgram Arca has
heen received by post on 7-10-11 which shows that the
case has been settled and the workiman has been posted
at Modern Satgram Cotliery.

Considering the above facts. the case is closed and
accordingly it is awarded that case has been settled as per
for ‘H> memorandum of settlement between both the parties
as an integral part of it. The terms and conditions of the
setttement shall be binding upon both the parties. Hence,
it is ordered.

ORDER

Let an “Award” be and same is passed as per above.
Form "1, containing terms and conditions do form as an
integral part of the Award. Send the copies of the award to
the Gevt. of India, Ministry of Labour, New Delhi for
information and ncedful, The reference is accordingly
disposed of.

KISHIORI RAM, Presiding Officer/Link Officer
FORM I’
{See Rule 58) under Industrial Disputc
Central Rules, 1957

Memorandum of scttlement arrived at between
Sri Ajay Singh, Ex. Ug. Loader, UM No. 118862 of Modern
Satgram Colliery and Management of Satgram Arca (ECLY.

Representative of Management
I, SriN. Jha. General Manager, Satgram Area.

2 S LS. Savare, DDy, C.PM,, Satgram Area.

5169
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3. SriSiraj Anwar, P.M. Jemehari (R} Colliery.

Ex. Workman concerned

1. SriAjay Singh
Ex. Loader, UM No. 118862
Modern Satgram Colliery

Short recital of the case

I Sri Ajay Singh Ex. Ug. Loader. UM No. HH886T of
Modern Satgram Colliery was charge shected tor
absenting from duty from.06-11-1998. A departmental
enquiry was conducted. wherein the charges were
proved and accordingly Sri Ajay Singh was
terminated from his services on dismissal vide letter
No. SATGM PERAC/AT7 1313, dated 21-4-06-05-199¢

2 SriAjay Singh Ex. Ug. Loader, UM, No. T18802 ot
Modern Satgram Colliery had submitted merey
application for his re-instatemunt in service and the
‘Competent Authority. ECL has been pleased to
approve re-instatement of his service on revocation
of his aforesaid order of dismissal without payment
of any back wages subject 1o ascerizining his medical
fitness as communicated by P.M (1. & IR), ECL 410
vide letter Ref. No. ECL/ACMD/C-6 (D)WL DA,
dated 17/18-1-20 1.

TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Sri Ajay Singh, bx.Ug, Loader, .M No.
118862 of Modern Satgram Cotlicry wilt be re-instated
in service in his previous desiznation as he has been
declared FIT FOR ANY JOB IN MINES by the
competent medical board, Satgram Area and to be
posted in any of the coiliery under Satgram Arca
where there is requirement. ‘

2. Agreed that this settlement resolves the dispute fully
and finally, Neither the workman concerned nor his
Union shall raise any dispute in any forum court ¢l
law after this settlement n this regard. Even he has
assured for unconditional withdrawal o his CGEL case
bearing Ref. No. 23 of 2006 pendirig at COLT Asansol
before his re-instatement. $t s alse agreed that the
person concerned will also submit s “NO DISPUTE”
certificate in this regard to the mamagement. Process
for his Re-instatement in service will be made
accordingly.

3. Colliery Authority have confirmed vide Rel No. JOR
PER Re-instatement 2063 17149 dated 16-0-201 1 that
Sri Ajay  Singh has pot withdrawn his CMPE
accumulation and Gratuity amerpi.

1. Agreed that the Ex-employee concerned will not by

entitled for any back wages lor the period ol his
icleness and the period of his abseneesidleness shall
be (reated as DIES-NON.
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5t  Agreed that the Ex-employee will be allowed the benefit
of continuity of serviee for|the period of his idleness
for the purpose: of computrnon of his final gratuity
payment only,

1-9-2011,

The Agreement is s:gncd by both the parties on

Mnnagement Representative

6] Agreed that the ex-employ € on such re-instatement I (Sr:lﬂ-.lha)
in service shall be'on prebation for a minimum period ’ ,
: . General Manager
: of One ( | } yearand the same will be confirmed only Sateram Area
on receipt of satisfactory performance certification &
on expiry of probation:period by CGM/GM of the 2. Sdi-
area. o {J. S. Sayare)
7] Agreed that the instant s ‘Iement has been arrived [S):t f;‘:;'::;sonne] Manager
with the free consent of the ex-workman concerned g
as he has found the settlement to be reasonable, just - 3. Sd/-
and free from any kind of influence. (Siraj Anwar)
8] Agreedthata copy of this Memorandum of Settlement rcriir;?ic(th;[ég?ﬁ:r
shall be sent to the Regional Labour Commissioner em ry
(C), Asansol, for reglst ation as per [.D.Act, Ex. Workman Concerned
1947, ‘ ‘ . 8dr-
91 The qurkman will :_mbn'ut h.l undertaking that in fu.ture (Sri Ajai Singh) _
he will not commit the misconduct of unauthorised . - _—
and/or habitual absence from dut Ex. UG/Loader, Modern Satgram Colliery
' 4Ds¢ m . UM No. 118862
| WITNESSES
Name ' I);:s'ignation 11.M. No. Arca/Coiliery - Signature
- |
1]Sri Tetara Bhuia, - Roof Bolter 106886 Pure Scarsole Colly. " /Sat. Area Sd/-
: 2]Sri Charan Munda . 'Uij,".ll(')adcr 119977 Jemchari @ Colly. /Sat. Areca  Sd/-
I e, 31 W, 200 ANNEXURE
| WA, 2124, —sheifirs i stffET, 1947 (1947 CENTRAL GOVERNMENT INDUSTRIAL
i 14) H U 17 H 3138!“[ T? FEY THH gAg: |l TRIBUNAL, NAGPUR
. % sk g Fria \aﬁl : e # : No. CGIT/NGP/APP/3/2011-12
s § il sheifires fra § S0 wan ot ~ Dawed:2342002
sifire, T v (w W 32011) %1 e Advocates for both the parties arc present. Advocale
A 2 5 3 5 2012 = W wa @ for the party no.2 files an application for withdrawal of'the
SBR[ .I;I_[ 31 “ 201 g Al case., Copy of the application is served on the advocatc lor
|6, @ zgmm 72012 #E 37 (M) the party no. I. Heard. put up later on for orders.
‘ oy i, 2w Aty . J.P. Chand. Presiding Order
: New Dethi lhc3|s May. 2012 Party No.1 : Western Coal Ficlds |.imited
) 4 - Coal Estate,Civil Lines.
: S.0. 2124.—In pursuance of Scction 17 of the Nagpur
Industrial Disputes Act,i 1947 (4 of 1947), the Central Through its Chairnan-Cum- Manab"‘]u
Gpvernment hercby pubi;shcs the award (Complaint No. Director,

; 3/2011) of the Central Government Industrial Tribunal
: Nagpur as shown in the Anpexure in the Industrial Dispute
bdtween the cmployers in relation-to the management of .
WL and their workman, which was reccived by the ' . Vis

oo Cantral Government on 3 1- -'70] I’arly No.2 : Nitesh S/OJagdlSh Jaiswal

[No. 1.-22013/172012-1R (C-1n) Ased about 32 yrs. Oec Nill
e ) R/o0. Opposite G. S. College,
RAMESH SINGH, Desk Officer

: The General Manager, _
WCL., Patherkheda. Distt. Betul (M),

Amrut Niketan, Flat no. 12,
Gorepeth, Nagpur.
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This order arises out of the, petition filed by the
party no. 2, for withdrawal of the case with liberty to
approach the appropriate forum.

2. The facts leading to the filing of the present
application are as follows:

The pariy no.2 filed an application u/s. 2-A (2) of the
Industrial Disputes Act, 1947 (“the Act” in short) making
prayers to direct the management to provide him duty in
view of the appointment order issued to him dated
01/02-03-2004.

3. The party no.1 in their written statement pleaded -

inter-alia that the application under section 2-A(2) of the
Act is not maintainable, as this Tribuna! has no jurisdiction
to entertain the same, on the ground that the claim of the
party no.2 pertains to refusal of employment and is not a
case of dismissal or termination of services and the
application made by party no.2 before the Asstt. Labour
~ Commissioner (C), Nagpur is pending for discussion and
the application filed by party no.2 u/s. 2-A (2) of the Act is
liabie to be rejected.

4. In view of such objection, the party no.2 filed the
application for withdrawal of the case, on the ground that
the case is not maintainable before this Tribunal. The party
no. 2 has also prayed for giving him liberty to approach
the approprpriate forumn for redress.

5. Perused the record. Admittedly, sub-section 2 of
Section 2-A of the Act provides that, “Notwithstanding
anything contained in Section 10, any such workman as is
specified in sub-section (1) may, make an application direct
to the Labour Coutt or Tribunal for adjudication of the
dispute referred to therein after the expiry of 45 days from
the date he has made the application to the conciliation
officer of the appropriate, government for conciliation of
the dispute, and in receipt of such application the Labour
Court or Tribunal shall have powers and jurisdiction to
adjudicate upon the dispute, as if it were a dispute referred
to by the appropriated government in accordance with
the provisions of this Act and all the provisions of this
Act shall apply in relation to such adjudication as they
apply in relation to an industrial dispute referred to it by
the appropriate government.”

It is clear from sub-section (2) of Section 2-A of the
Act that the same is applicable only in case of discharges,
dismisses, retrenches. or otherwise terminates the services
of an individual workman and is not applicable to any
other case. As the application filed by the party no.2 under
sub-section 2 of Section 2-A of the Act is to direct the
party no.! to provide duty to him and is not a case of
discharge, dismiss, retrenchment or otherwise termination
the services, filing of the application directly before the
Tribunal is not maintainable.

Hence, In the interest of justice, the appl.icatiori for
withdrawal of the case is allowed. It is ordered:—

S W U9TA ;5

23, 2012/AME 2, 1934 h

ORDER

The application for withdrawal ofthe casc is atlowed.
‘The case be treated as withdrawn, T'he application filed
by the party no. 2 for withdrawal of the case be made part
of the order, the party no. 2 is given the liberty to approach
the appropriate forum for redress.
J. P.CHAND. Presiding Otficer
7 feett, 31 W, 2012

1.3, 2125, - 3ireifirens faams afufes, 1947 (1947
N 14) T HW 17 F AT, FH TR TEHL 0
F GaHdd % Hag FrAEEl SR sH4E wHEN F Al
sepy 4 fafds it fg § ®=im wER S
fererToy s =ITaTerd TR & e (LS, WA 245/2003)
=) wEferd e &, S HE WER B3] 52012 F WA
T3 o |

[H. T -22012/147/2003 % AR (HQd 1) |

New Delhi, the 31st May, 2012

S.0. 2125.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1947), the Central
Government hereby publishes the award (Ref. No. 245/
2003) of the Central Government Industrial ‘Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India, and their workman, rcceived by the
Central Government on 31-5-2012, :

[No. L-22012/147/2003-IR (CM-i})]|
RAMES!H SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP1/245/2003 Date: 16-5-2012

The District Manager,
Food Corporation of India,
Ajni, Nagpur- 440015,

Party No. 1

The Senior Regional Manager,
Food Corporation ol India,

Mistry Bhawan, Dinshaw Wacha
Road, Churchgate, Mumbai- 400020.

Versus

The Secretary,

Rashtriya Mazdoor Scna,

Hind Nagar, Ward No. 2.

Near Boudha Vihar, Post: Wardha.
Distt. Wardha (MS)

Party No.2
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AWAQD
(Dated : I6th May, 2012)

In excreise of the pQWét conferred by clause (d) of
bub-section (1) and sub-section 2(A) of Section 10 of
ndustrial Disputes Act, 1947|(14 of 1947) (“the Act” in

dispute bctween the employers, in relation to the
management of FCI and theit workman. Shri Rajesh T.
eshbhratar, for adjudication] as per letter No [.-22012/
147/2003-1R ({CM -II)datchS 12-2003, with the following
schedule: . S

“Whether the action- of the management of Food
Corporation of India, Nagpur (MS) in terminating
the services of Shri Rajesh T, Deshbhratar, Security
Guard w.c.f. 14-3-1999 is lcgal & justified? Ifnot, to
what relicf the concerned workman is entitled?”

2. On receipt of the reference, the partics were
noticed to filc their respeetive statement of claim and
written statcment and acém"di gly, the Union, “Rashtriya
Mazdoor Scna”, (“the umon” in short) filed the statement
of claim on behalf of 1hc orKman, shri Rajesh T.
Deshbhratar, (the workman"i short) and the management
of Food Corporation of lredxa “Party No. | in short) filed
its written statement, |

The case of the workman as projected in the
statement of claim_is that-he was initially cngaged as a
sccurity guard in’Feod Corporation of India, (“FCI” in

short), Wardha dcpot thtough|a contractor on 20-12-1993
and he was in continiious seryice till 14-3-1999, without
any break and he had completed more than 240 days of
work in cachyear and atl'of asudden, party no. | illegally
and unlawfully-terminated his scrvices orally on
14-3.-1999 and bcfo&lermi tion of his services, neither
one month’s notice nor ohe month’s pay in licu of notice
nor retrenchmetit cm’npcnsat‘ way given to him by party
no. 1, as requircd under section 25-1 of the Act and after
termination of his services, fi esh hand had been engaged
in his place by the party ne. 1|, violating the provisions of
Section 25- 11 of the Act and the work of security guard is

homeguards and police personnel were engaged by the
party no. § in his pla_ce‘at'}d. herelore, the termination of
his services is ab-initio veid and the same is illegal and
unlawful and he is entitled for reinstatement in service
with continuity and full back wages. The further case of
the workman is that thoygh his engagement was through
a contractor, such, eontract was made only on paper and
after evéry iwo years; party -no. | had changed the
contractor on paper only and ncither he himself nor any
other security guard was actually disturbed from services
and he wassworking under the direct control and
supervision of party na:l. Prayer has been nade for the

Lhort), the Central Government has referred the industrial -

of a perennial nature and. on the datce of termination of his
services. ample work was available with party no. 1 and -

- |Pary TI—Sec. 3(ii)]

reinstatement of the workman in scrvice with continuity

and full back wages.

3. The party no. 1 in its written statcment has pleaded
inter-alia that the workman was engaged by the contractor
as a security guard at the FCI depot and the said contractor

" . is a necessary party in this case and in his absence, the

proceeding is not maintainable and the workman was never
in its service and as the contract of the contractor came to
an end, the services of the workman were terminated by
the contractor and the original period of the contract given
1o the contractor for providing security services was 1998,
which was extended as per the terms and conditions till

. March, 1999 and as such, there was no question of

‘termination of the service of the workman by it or following
the procedure of termination as provided under section of

~ 25-F of the Act and the workman had never completed 240

days of work in a year as alleged and it had no connection
whatsocver with the workman and there was no master
and servant rclationship between it and the workman at
any point of time and it has been exempted by the Central
Government under section 10 of the Contract Labour
{Abolition and Regularisation) Act and there was also no
_violation of Section 25-H of the Ac¢t and the work of
providing security guards was given to the Government
agencics like police and homeguards and as such, the
“workman is not entitled to claim any relicland the workman
had never worked under its direct supcr\risién and control

and it had no conirol over the appointment and scrvice

conditions of the workman, who was an cmployee of the
securily agency and in writ petition no. 1389/1999 and
W.P. No. 6916/2000, the Hon’ble High Court Judicaturc of
Bombay, Nagpur Bench, Nagpur have been pleased to
hold that, “the termination of the workman by the contracior
was a valid one™ and its action was also"vaiid one and as
such, the decisions of the Hon'ble Court operate as res-
judicata between the parties and this Tribunal has no
jurisdiction to consider the legality of the judgment passed
by the Hon *ble High Court and the workman is not entitied
o any relief,

4, 1 is necessary o mention-here that though the:

workman had tited his cvidence on aflidavit, subsequently.

he did not appear in the court for his cross-cxamination.

The workman remained absent on 21-9-2010 and thereafier.

As the workman did not appear for his cross-examination.

by order dated 23-6-2011, his evidence was expunged and
“evidence from his side was closed. -

The party no.] filed the evidence of Shri Suresh N.
Bokadc on affidavit in support of its claims. The evidence

of the said witness remained unchalienged, as nonc

appearcd on behalf of the workman to cross-examine him.
Due to the continuous absence of the workman,. order

was passed to proceed with the case ex-parte against him

on 10-4-2012,

;
!
!
i
!
i
:
{
i
1
H
i
H
!




[ 11-- ©&UE 3(ii) ]

G =1 T99A 2 97 23, 200 2/3WE 2, 1934 3173

5. 1t is well settled that when a workman raises a
dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement
before the Indusirial Court setting cut grounds on which
the order is challenged and he must also produce evidence
to prove his casc. [f the workman fails to appear or to file
written stalement or to produce evidence, the dispute
referred by the Government cannot be answered in his
favour and he could not be entitled to any relief.

In this casc also, the workman has failed to produce
any evidence in support of his claim and as such, the

reference cannot be answered in his favour and he is not
entitled 1o any relief. Hence, it is ordered:—

 ORDER

The action of the management of Food Corporation
of India, Nagpur (MS) in terminating the services of
ShriRajesh T. Deshbhratar. Sceurity Guard wee f. 14-3-1999
s legal & justified. The workman is not entitled to any relief.

LP.CITAND, Presiding Officer
2 faeeit, 31 5, 2012

LT, 2126, AN a8 sfafam, 1947 (1947
w1 14) 1 |7 F T H, HSd SR L 9 T+
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AFET Am AR, WEAEE & T (§9 "em
4372002 ) 1 YEITSIE R &, A 2 SR A 35 2012
EIR U RE D ]

P, U& 22012/73/2002 3112318 (FUg-11 ]

New Delhi, the 31st May, 2012

5.0. 2126.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2002)
of the Central Government I[ndustrial Tribunal-cum-Labour
Court. Asansol as shown in the Annexure in the Industrial
[3ispute between the management of M/s. Eastern Coalfields
Limited, and their workman, reccived by the Central
Government on 31-5-2012.

[No. 1.-22012/73/2002-IR (CM-I1)]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT :  SriKishori Ram, Presiding Officer/Link Officer.
Reference No. 43 of 2062

PARTIES:  Industrial Dispute between the
Management of Amritnagar Colliery ol FCL

Vrs.
Their Workman
REPRESENTATIVES:
For the management Srt P.K.Das, Advocate.
For the Union (Workman) None
Siate : West Bengal

Datced the 04-3-2012

Industry : Coal

AWARD

In exercise of powers conferrcd by clause (d) of Sub-
section{ 1} and Sub-section 2(A) of Scction |0 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letier No. 1.-22012/
73/2002-1R(CM-IT) dated 08-10-2002 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE -

"Whether the demand of the Colliery Mazdoor
Sabha from the management of ECL Amritnagar
Colliery, that Sh. H.K. Prasad, General Mazdoor may
be regularized in the clerical Gradc is just and fair? If
50, to what relief is the workiman entitied and from
what date?”

Onreceiptof the Order No., L-22012/73/2002- IR(CM-
1)) dated 08-10-2002 of the above mentioned reference
from the Govt. of [ndia, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 43 of
2002 was registered on 28-10-2002 and accordingly an order
1o that cffect was passed to issue notices through the
registered post to the parties concerned directing them o
appear in the court on the date tixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their elaims, In pursuance ol
the said order notices by the registered post were sent Lo
the partics concerned.

The union/workman is not appearing since long,
despite registered notices and also not taking any step
from 28-12-2006. !t seems that the union is no more
interested to proceed with the casc. i'he case is closed
and accordingly an order of No Dispute is hereby passed.

ORDER

[.ct an award be and same is passcd in terms of the
above finding as No Dispute exiting. Send the two copics
of the award 1o the Ministry of Labour & Employment,
Govt. of India, New Delhi for information and needful. The
relerence is accordingly disposed of.

KISHORI RAM. Presiding Ofticer/Link Officer
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- 3¢ fewely, 31 W, 2012 management of FCI and their workman, Shri Prashant
Pandurang Ramteke, for adjudication, as per letter No.L~

.30, 2127.—3heifir frae afufram, 1947 (1947
t1 14) F 9 17 & AW H, FET TER THELIE
S gEvE & Hag P ITH BHHN H &4,
by W fifte sheife foram o Sty W et
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76/2003) F v w9 aﬁaﬁ‘q WHER H
1 -5-2012 T T g AW -

|6 - 22012/205/2003 g R (FTE-11)]

New Delhi, the_mst May,2012

5.0, 2137
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes
2003) of the Central Government Industrial Tribunal-cum-
].abour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between [the management of Food
Corporation of India, and their workman, received by the
Central Government on 31-5-2012.
[No-4.422012/200/2003-1R (CM-1D)]
RAMESH SINGH, Desk Officer
ANN F)%URE
BEFORE SHRI J.P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
' ‘NAGPUR

Case No. CGFT /INGP/276/2003
Party No. 1

Date: 16-5-2012

‘The District Manager,
Food Corparation of India,
Aini, -Nagpu‘r 440015.

Thc Senior Regional Managber

" The Secret ‘ry,

Rashtriya Mazdoor Sena,

-Hind Nagar, Ward no. 2,

Near Boudha Vihar, Post: Wardha,

Distt. Wardha (MS)

'AWARD

(Dated : 16th May, 2012)
In exércise of the powers conferred by clause (dyof
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, | (14 of 1947) (“the Act” in

short), the Central Govemm nt has referred the industrial
d:spute between the emqloyers in relation to the

Party No. 2

e

i
i
|
i
|
|
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L
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the award (Ref. No. 276/.

22012/200/20603-1R (CM-Ii) dated 08 12-2003, with the
following schedule:—

“Whether the action of the management of Food
Corporation of India, Nagpur {MS) in terminating
" the services of Shri Prashant Pandurang Ramteke,
Sccurity  Guard w.e.f. 14-3-1999 is legal &

justified? If not, to what relief the concerned workman '

is entitled?”

2. On receipt of the referencc, the parties were
noticed to file their respective statcment of claim and
wrilten statement and accordingly, the Union, “Rashtriya
Mazdoor Sena”, (“the union” in short) filed the statement
of claim ori behalf of the workman, Shri Prashant Pandurang
Ramteke, (“the workman” in short) and the management
of Food Corporation of India, (“Pany No.1” in short) filed
its written statement,

The case of the workman as projected in the

statement of claim is that he was initially engaged as a-

securily guard in Food Corporation of India, (“FCI™ in
short), Wardha depot through a contractor on 2-4-1994
and he was in continuous service till 14-3-1999, without
any break and he had completed more than 240 days of
work in cach year and all of a sudden. party no. 1 illcgally
and unlawfuliy terminated his services orally on 14-3-1999
and before termination of his services, neither one month’s
notice nor one month's pay in licu of notice nor
retrenchment compensation was given to him by party
no. 1, as required under section 25-I of the Act and afier
termination of his services, fresh hand had been cngaged

in his place by the party no. 1, violating the provisions ot
Section 25- H of the Act and the work of sccurity guard is

of a perennial nature and on the date of termination of his
services, ample work was availablc with party no.l and
homeguards and police personnel were engaged by the
party no. | in his place and thereforc. the termination of
his services is ab-initio void and the same-is illegal and
unlawiul and he is entitled for recinstatement in service
with continuity and full back wages. The further casc of
the workman is that though his engagement was through

‘a contractor, such contract was made only on paper. and

after cvery two ycars, party no. | had changed the
contraclor on paper only and neither he himself not any
other sccurity guard was actually disturbed from services
and he was working under the dircct. control and

supervision of party no.!. Prayer has been made for the

reinstatement of the workman in scrvice with continuity
and full back wages.

3. Thepartyno. 1 inits written statement has pleaded
inter-alia that the workman was engaged by the contractor
as a sccurity guard at the FCI depot and the said contractor

is a pecessary party in this case and in his absence, the

procceding is not maintainable and the workman was never
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in its service and as the contract of the contractor came to
an end, the services of the workman were terminated by
the contractor and the original period of the contract given
1o the contractor for providing security services was 1998,
which was extended as per the terms and conditions til]
March, 1999 and as such. there was no question of
termination of the service of the workman by it or following
the procedure of termination as provided under section
25-F of the Act and the workman had never completed 240
days of work in a year as alleged and it had no connection
whatsoever with the workman and there was no master
and servant relationship between it and the workman at
any point of time and it has been exempted by the Central
Government under section 10 of the Contract [.abour
{Abolition and Regulation) Act and there was also no
violation 6f-Section 25-H of the Act and the work of
providing sccurity guards was given to the Government
agencies like police and homeguards and as such, the
workman is not entitled to claim any relief and the workman

had never worked under its direct supervision and control

and it had no control over the appointment and service
conditions of the workman, who was an employee of the
security agency and in writ petition no. 1389/1999 and
W.P. No. 6916/2000, the Hon’ble’ High Court Judicature of
Bombay, Nagpur Bench, Nagpur have been pleased to
hold that, “the termination of the workman by the contractor
was a valid one” and its action was also valid one and as
such, the decisions of the. Hon’ble Court operate as res-
judicata between the parties and this Tribunal has no
jurisdiction to consider the legality of the judgment passed
by the Hon ‘ble High Court and the workman is not entitled
to any relief.

4. It is necessary to mention here that though the
workman had filed his evidence on affidavit, subsequently,
he did not appear in the court for his cross-examination:
The workman remained absent on 21-9-2010 and thereafter.
As the workman did not appear for his cross-examination,
by order dated 23-6-2011, his evidence was expunged and
evidence from his side was closed.

The party no. | filed the evidence of Shri Suresh N.
Bokade on affidavit in support of its claims. The evidence
of the said witness remained unchallenged, as none
appeared on behalf of the workman to cross-examine him.
Due to the continuous absence of the workman, order
was passed to proceed with the case ex-parte against him
on 10-4-2012,

5. It is well settled that when a workman raises a
dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement
before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence
to prove his case. [f the workman fails to appear or to file
written stalement or to produce evidence, the dispute
referred by the Government cannot be answered in his
favour and he could not be entitled to any relief.

2081 GiN2—20
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In this case also, the workman has failed to produce
any cvidence in support of his ¢laim and as such. the
reference cannot be answered in his favour and he is not
entitled o any relief. Hence, it is ordered:

ORDER

The action of the management ol 'ood Corporation
of India, Nagpur {MS) in terminating the services of
Shri Prashant Pandurang Ramteke, Sccurity Guard w.e.f.

14-3-1999 is legal & justified. The workman is not entitled
to any relief.

J.P.CHAND, Presiding Officer
T faeeht, 31 74, 2012

T3, 2128, 3infer faam sfatmm, 1947 (1947
1 14) HI G0 17 & AT H, FE G TE. G
F YRGS & Gag (AR SR 39E wHeW & A4
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302/2003) H WHEINA HTA € A B WHEN &
31-5-2012 = UT T o |

(¥ TA-22012/279/2003 32 R (¥g 1) |
Y e, e i

New Delhi, the 31st May. 2012

5.0. 2128.—In pursuance of Scction |7 of the
Industrial Disputes Act, 1947 {14 ot 1947), the Central
Government hereby publishes the Award (Ref. No. 302/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Governmenton 3 1-5-2012.

{No. L-22012/279/2003-IR (CM-11)|
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM- LABOUR COURT, NAGPUR

Case No.CGIT/NGP/302/2003 Date: 16-05-2012

Party No. 1 :

The District Manager,
Food Corporation of India, Ajnt.
Nagpur- 440015,

The Sentor Regional Manager,

Food Corporation of India,

Mistry Bhawan, Dinshaw Wacha Road,
Churchgate, Mumbai- 400020
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The party no. 1 filed the evidence of shri Suresh N.
Bokade on affidavit in support of its claims. The evidence
of the said witness remained unchallenged, as none
appeared on behalf of the workman to cross-examine him.
Due to the continuous absence of the workman, order was
passed to proceed with the case ex-parte against him on
10-04-2012.

5. It is well settled that when a workman raises a

dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement
before the Industrial Court-setting out grounds on which
the order is challenged and he must also produce evidence
to prove his case. 1fthe workman fails to appear or to file
written statement or to produce evidence, the dispute
referred by the Government cannot be answered in his
favour and he could not be entitled to any relief.

[n this casc also, the workman has failed to produce
any evidence in support of his claim and as such, the

reference cannot be answered in his favour and he is not’

cntitled to any relief. Hence, it is ordered:—
ORDER

Tk~ action of the management of Food Corporation
of Indic  agpur (MS} in terminating the services of Shri
Hamchandra T. Ukade, Security Guard w.e.f. 14-3-1999 is
legal & justified. The workman is not entitled to any relief.

J.P. CHAND, Presiding Officer
4 freedt, 31 7, 2012
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Wy fige, Sw st

New Delhi, the 31st May, 2012

5.0. 2129.—In pursuancc of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 274/
2003) of the Central Government Industrial Tribunal-cum-
lLabour Court, Nagpur as shown in the Annexure in.the
Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Government on 31-5-2012,

[No. 1.-22012/194/2003-IR {CM-I1)]
RAMIESH SINGH, Desk Officer
ANNEXURFE ;
BEFORE SRI )L.P. CHAND, PRESIDING OFFICER,

CGIT-CUM- LABOUR COURT, NAGPUR

Case No.CGIT/NGP /274/2003 Date: 16-5-2012,

Party No.1

. The District Manager,
Food Corporation of India, Ajni,
Nagpur- 440015

The Senior Regional Manager,

Food Corporation of India,

Mistry Bhawan, Dinshaw Wacha Road,
Churchgate, Mumbai- 400020

Versus
Party No.2

The Secretary,

Rashtriya Mazdoor Sena, Hind Nagar
Ward No.2, Near Boudha Vihar,

Post: Wardha, Distt. Wardha (MS).

AWARD
(Dated 16th May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
disputec between the employers, in relation to the
management of FCI and their workman, Shri Vishwanath
Pandurang Gotekar, for adjudication, as per letter No.
1.-22012/194/2003-1R (CM-11) dated 8-12-2003, with the
following schedule:

"Whether the action of the management of Food
Corporation of India, Nagpur (MS) in terminating the -

" services of shri Vishwanath Pandurang Gotekar, Security

Guard w.e.I. 14-3-1999 is legal & justificd? If not, to what
relief the concerned workman is entitled?™

2. Onreceipt of the reference, the partics were noticed
to file their respective statement of claim and writtcn
statement and accordingly, the Union, “Raéhfriya Mazdoor
Sena”, (“the union™ in short) filed the statement of claim
on behalf of the workman, Shri Vishwanath Pandurang
Gotckar, (*“the workman” in short) and the management of
“ood Corporation of India, ("Party No. 1" in short) filed its
writlen statement. :

The case of the workman as projected in the
statement of claim is that he was initially engaged as a

‘security guard in Food Corporation of India, (“FCI” in short),

Wardha Depot through a contractor on 4-5-1991 and he
was in continuous service till 14-3-1999, without any break
and he had completed more than 240 days of work in cach
year and all of a sudden. party no. 1 illegally and unlawtully
terminated his services orally on 14-3-1999 and before
termination of his services, neither one month's notice nor
onc month's pay in lieu of notice nor retrenchmem
compensation was given to him by party no. 1, as required
under Section 25-F of the Act and afier termination of his
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4. Tt is necessary to mention here that though the’
workman had filed his evidence on affidavit, subsequently,
he did not appear in the coutt for his cross-examination.
The workman remained absent on 21-09-20 10 and thereafter.
As the workman did not appear for his cross-examination,_
by order dated 23-06-2011, his evidencc was expunged and
evidence from his side was closed.

The party no. | filed the evidencc of Shri Suresh N.
Bokade on affidavit in support of its claims. The: evidence

of the said witness remained unchatlenged, as none .

appeared on behalf of the workman to cross-examine him.

Due to the continuous absence of the workman, order was |

passed to proceed with the case ex-partc against him on
104-2012.

© 5. It is well settled that when a workman raises a
dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement

before the Industrial Court setting out grounds on which

the order is challenged and he must also produce evidence
to prove his case. [fthe workman fails to appear or to file
written statement or to produce evidence, the daspute
referred by the Government canhot be answel 3 hls
favour and he could not be entitled to any relies

In this case also, the workman has faited to-produce ‘

any evidence in support of his claim and as such, the

reference cannot be answered in his favour and he is.not’

entitled to any relief. Hence, it is ordcred
. ORDER

The action of the management of Food Corporation
of India, Nagpur (MS) in terminating the services of

* Shri Vishwanath Pandurang Gotekar, Security Guard w.e. f.
14-3-1999 is legal and justified. The workman isnot entitled

to any relief,

J.P.CHAND, P_residing ()f_ﬁccr h
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New Dethi, the 31st May. 2012
S.0. 2130.—In pursuancc ol Section 17 of the
Industrial Disputes Act, 1947 (14 of’ 1947), the Central
Government hereby publishes the Award (Ref. No. 257/

12003) of the Central Government Industrial Tribunal-cum-

Labour Court, Nagpur as shown in-the Annexure in the
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Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Government on 31-5-2012. '

[No. L-22012/159/2003-IR (CM-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-€UM- LABOUR COURT, NAGPUR

Case No.CGIT/NGP/257/2003 * Date: 16-5-2012.

Party No.1

The District Manager,
Food Corporation of India, Ajni,
Nagpur-440015.

The Scnior Regional Manager,

Food Corporation of India,

Mistry Bhawan, Dinshaw Wacha Road,
Churchgate, Mumbai- 400020,

Versus

Party No. 2

The Sccretary,

Rashiriya Mazdoor Sena, Hind Nagar )
Ward No.2, Near Boudha Vihar, Post; Wardha,
Distt. Wardha (MS)

AWARD
(Dated: 16th May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of section 10 of
Industrial Disputes Act, 1947 ( 14 of 1947) (“the Act™ in

short), the Central Government has referred the industrial.

dispute between the employers, in relation to the
management of FC] and their workman, Shri Ganesh
Purushottam Bhaisare, for adjudication, as per letter No.L-
22012/1592003-1R (CM-I1) dated 08-12-2003, with the
lollowing schedule: -

“Whether the action of the management of Food

Corporation of India, Nagpur (MS) in terminating the

services of Shri Ganesh Purushottam Bhaisare, Security
Guard w.e.l. 14-03-1999 is lcgal and justified ? If not, to
what relie( the concerned workman is entitled 7

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
staterment and accordingly, the Union, “Rashtriya Mazdoor
Sena”, (the union™ in short) filed the statement of claim
on behall of the workman, Shri Ganesh Bhaisare, (“the
workman™ in short) and thc management of Food
Corporation of India, {**Party No. 1™ in short) filed its written

statement.

The case of the workman as projected in the
statement of claim is that he was initially engaged as a
security guard in Food Corporation of India, (“FCI” in short),
Wardha depot through a contractor on 13-12-1993 and he
was in continuous service till 14-03-1999, without any break
and he had completed more than 240 days of work in each
year and all of a sudden, party no. 1 illegally and ynlawfully
terminated his services orally on 14-03-1999 and before
termination of his services, neither onc month's notice nor
one month’s pay in lieu of notice nor retrenchment
compensation was given to him by party no. 1 , as required
under section 25-F of the Act and aftcr termination of his
services, fresh hand had been engaged in his place by the
party no. 1, violating the provisions of section 25- H of the
Act and the work of security guard is of a perennial nature
and on the date of termination of his services, ample work
was available with partyno. 1 and homeguards and police
personnel were engaged by the party no. | in his place and
therefore, the termination of his services is ab-initio void
and the same is illegal and unlawful and he is entitled for
reinstatement in service with continuily and full back
wages. The further case of the workman is that though his
engagement was through a contractor, such contract was
made only on paper and after every two years, party no. |
had changed the contractor on paper only and neither he
himself nor any other security guard was actually disturbed
from services and he was working under the direct control
and supervision of party no. 1. Prayer has been made for
the rcinstatement of the workman in service with continuity
and full back wages. ' ; '

3. The party no.1 in its written statement has pleaded
inter-alia that the workman was engagcd by the contractor
as a security guard at the FCI Depot and the said contractor
is a nccessary party in this case and in his absence, the
proceeding is not maintainable and the workinan was never
in its service and as the contract of the contractor came to
an end, the services of the workman were terminated by
the contractor and the original period of the contract given
to the contractor for providing security scrvices was 1998,
which was extended as per the terms and conditions till
March, 1999 and as such, therc was no question of
termination of the service of the workman by it or following
the procedure of termination as provided under section of
25-F of the Act and the workman had never completed 240
days of work in a year as alleged and it had no connection
whatsocver with the workman and there was no master
and servant relationship between it and the workman at
any point of time and it has been exempted by the Central
Government under section 10 of the Contract Labour .
{Abolition and Reguiarisation) Act and there was also no
violation of section 25-H of the Act and the work of
providing sccurity guards was given to the Government
agencics like police and homeguards and as such, the
workman is not entitled to claim any relictand the workman
had never worked under its direct supervision and control
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Industi'ial Disputes Act, 1947 {H4pf 194

‘Government hereby publishes the Award ( N
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Court, - Ernakulam as shawn 3&1 thac Anne Z
‘Industrial Dispute between the- managcment‘
Corporation of India and their warkmen, re
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- Officer
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By Adv. Shri. Santhosh'@
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Industrial Disputes Act, 1947 the Government of India/
Ministry of Labour by its Order No. L-22011/58/2008-
IR(CM-II) dated 31-03-2009 referred the following
Industrial. Dispute to this tribunal for adjudication.

2.The dispute is :

“Whether the action of the management of Food
Corporation of India in recovering the losses levied by the
railway for unloading of food grains from railway wagons
during weekly off/Rest day is legal & justified? To what
reliefs are the workmen entitled 7

3. The union represents the whole DPS workers in
the Food Corporation of India Depot, Nileswar. They are
mainly engaged in unloading the articles from the railway
wagons to the FCI godown and are working under the
Direct Payment System (DPS).

4. Management is the Food Corporation of India (FCI),
a Central Government undertaking incorporated under the
Food Corporations Act, 1964, FCI transports foodgrains from
different parts of the country and stores it in its godowns
and makes it available for public distribution system, FCI is
- completely depending on Indian Railways for transportation
of foodgrains. After placement of the rakes in the FCI

godowns it is to be loaded or unloaded within nine hours of -

placement imrespective of the time and day. .

5. 40 wagons were placed at the Nileswar Railhead
of FCl on 17-06-2007. Prior intimation was given to 63 DPS
workers as to the placement of the wagons on that day by
issuing notice on 16-06-2007, They were called upon to
unload the same by attending duty at 6 a.m. on 17-06-2007
and on 18-06-2007. But they did not turn up for duty on 17-
06-2007 to clear the wagons. The wagon clearance was
started from 10 a.m. on 18-06-2007 and the same was
completed at 1 p.m. on 19-06-2007. Because of the failure to

-unload the wagons within the free time allowed by the
railway initially a sum of Rs.87,000/- was levied as
Demurrage Charges (DC). Subsequently it was reduced to
Rs.52,200/- by granting waiver of Rs.34,800/ -, After
payment of the same management issued show cause notice
dated 28-07-2007 to those DPS workers calling upon their
explanations for not attending duty on 17-06-2007 in spite

of the prior intimation and for recovering the DC from them. '
The management not satisfied with their explanations

decided to recover the loss causéd to the FCI from-their
wages, Challenge is made as to the decision of the
management to recover the DC from the DPS workers by
the union by raising this industrial dispute.

6. According to the union the action of the
management is arbitrary, illegal and unjust and is contrary
to the provisions of the Industrial Disputes Act and Rules
and is viclative of the Model Standing Orders under the
Industrial Employment (Standing Orders) Act. The plea
put forward by the union in the claim statement is that
weekly off was allowed to the DPS workers as pér the

‘conditions of service introduced by the management by

reference No. IR(L) 8 (22)/ 94 dated 14-06-1996. As per the
conditions of service a person who works continuously
for 6 days in a week is eligible for weekly off on the 7th day
and normally it is Sunday since the normal working days in
FCl commences from Monday, The DPS workers of the FCI
Depot, Nileswar have been enjoying the weekly off without
any interruption for the last 11 years cven though there
were several occasions during that period when wagons
reached at Nileswar on Sunday. The workers were not
compelied to clear the wagons on weekly off days. A person
who works continuously for 6 days is entitled to get the
Tth day as weekly off day and the FCI workers were also
enjoying the same. Therefore the direction of the
management to attend duty on 1.7-06-2007 being a weekly
off day is not justifiable. The management had taken a
unilateral decision after submitting the explanations without
affording any opportunity for hearing. Management wants
to curtail the benefits and privileges of the DPS workers.
They have not caused any loss to the management and arc
not liable to compensate the DC alleged to have been
incurred by the management. Management has no authority
to deny the statutory rights of the workmen for the
enjoyment of a weekly off day. The management is not
entitled to recover any amount from the DPS workers for
not working on the weekly off day. The action of the
management to recover the DC from their wages is not
legal and justified.

7. Management filed written statement contending
that the workers engaged by the FCI for handling foodgrains

‘in its godowns are under DPS introduccd by the FCl w.c.f;

14-05-1996 and as per the DPS agrcement the workers are
bound to work on all days including their weekly off, for
which they are adequately compensated. As per the service
conditions of the DPS workers FC! has the right to dircct
them to attend work during weekly off/ Rest day by issuing
prior notice and they are being given over time benefit and
allowanccs. It is obligatory for them to work on weekly
holiday as and when the situation warrants to do so. The
Indian Railway is working without any holiday and they
arc providing services without any break round the clock,
through out the year. FCl is bound to load or untoad the
goods within nine hours of the placement of the rakes and
hence all the workers engaged in loading and unloading
activities at rail-heads throughout the country perform their
duties irrespective of the time and day of ptacement of the
rakes. The workers of the Kerala Statc alone have taken a
different stand and refused to handle rakes placed on
Sundays. Due to the adamant stand taken by the DPS
workers not to work on Sunday the FCl is not in a position
to load or unload the foodgrains from the rakes on Sundays.

" Even prior to the introduction of the DPS in the FCI its

workers carried out loading and unloading at r.ul hcads
and FCI godowns irrespective of the day when exigencics
of work required them to do it. FCl is not in a position to
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(3) Whether the action of the managcment .to recover
the DC from the wages of thosc workers is legal and
justified?

(&) What refief, if any, they are entitled to ?

11. Point No.1:- For the purposc of answering this
réference it is mainly to be considered whother the DPS workers
are entitled to avail Sunday as the weekly off day and whether
they have to attend the duties assigned to them on that day.

Admittedly: DPS was introduced w.c.f. 14-5-1996. The

conditions of service of the DPS workers are contained in
Ext.M2. Para 16(a) of Ext.M2 deals with the weekly off for
the DPS workers and the same is cxtracted below as it is
relevaiit for the consideration of this issuc in this case.

“16(a) WEEKLY OFF: e

L:ach worker will be allowed paid weekly offon Sundays
provided he has worked on all the working days of the
week preceding the day of weekly off. In case a
Handling Worker wilt be employcd on the day of his
weekly off, he will be paid onc cxtra wage at the rate of
Minimum Guaranteed daily wage or actual wages for
the work done on the basis of ASORs on such weekly
off days - whichever is higher - in addition to normal
wage cqual to Minimum Guaranteed Daily Wage at the

.-above rates for such weekly off again provided the

worker has worked on all the working days of the week
preceding the day of weekly oft. In case an Ancillary
(Casual) worker is employed on-the day of his weekly
off, he will be paid one xtra wage cqual to.the above
‘Minimum Guaranteed Daily Wage for attending work
on sueh weekly off day in addition-to the normal

Minimum Guaranteed Daily Wage for such weekly off.

provided he has also worked on all the werking days of

the wecek preceding the day of weekly off.”

12. As per‘Ext.M2 Sundéy is the weekly off day.
Entitlement for the weekly off day is only when there was

 continuous work for the preceding 6 days. DPS workers

Lo

can be engaged for duty on the weekly off day for which -

he is 10 be paid one extra wage @ Minimurn Guarantced

Daily Wagc or actual wages for the work doneon the basis
of ASORs on such weekly off days whichever is higher.
Such extra wage is to be paid only if thc worker had worked
on all thc working days of the week preceding the day of
weckly off, Tt is expressly clear that the, DPS worker can be
employed on the day of his weekly off'and he cannot refusc
to attend the work claiming it to be a weekly off day.

13. DPS workers have to attend duty cvenon holidays -

other than the six paid holidays.Para 16(c) provides that
the DPS workers shall be allowed six paid holidays

(including threc national holidays} in a calendar year. Excepl
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those holidays 2nd Saturdays and other gazetted holidays
which are closed holidays for the depot staff are working
days for the DPS workers. They cannot as a matter of right
refuse to do work on holidays except the six paid holidays
in a calendar year,

4 'WW | has stated during his cross examination
that they had attended duty on two Sundays after the
implementation of DPS and they were not attending duty
thereafter on Sundays in pursuance of the decision taken
by the unions. He has further stated that the FCI was
informed about the decision of the unions to abstain from
attending duty on Sundays. MW 1 has stated during his
cross examination that the DPS workers were not attending
duty on Sundays when they were posted for duty. There is
no evidence in this case to prove that there was any change
with regard to the conditions of service contained in Ext.M2
cnabling the DPS workers to keep away from attending
duty on Sundays. They had to attend duty when there is
placement of wagons for unloading, The wagons are to be
unloaded within the free time and if otherwise it may result
in incurring DC. That might have necessitated the
zltendance of duty by the DPS workers on Sundays and
other holidays. As per the terms of Ext.M2, they have to
attend duty on Sundays if they will be posted for duty by
the management. Unless there is change in the conditions
of service they cannot refuse to attend the duty on
Sunday.Hence DPS workers have to attend the duty if they
are employed on Sunday by the management as per the
conditions of service contained in Ext. M2,

I5. Point No.2: All the DPS workers attended duty
on 16-06-2007 were called upon to attend duty at 6 am on
17-6-2007 to unload the 40 wagons expected to be placed
on that day by The issuing Ext.M3. The issuance of such a
notice is not disputed in the claim staterment. The case of
the union is that the workers did not attend duty on that
day being Sunday to be availed as a weckly off day. It is
pursuant to the decision taken by the union the DPS workers
did not attend duty on 17-6-2007.

16. Sunday is a weekly off day only if they were
continuously working on all the preceding six days. Here
in this case there is neither any pleading nor any evidence
1o prove that they were working on all the preceding six
daystoclaim it as a weekly off day. Even if it was a weekly
oll'day then also they are bound to attend the duty if they
are posted for duty on that day. In the conditions of service
in Ext.M2 the word used is “shall™ in paras 16(b) and (c)
dealing with 6 paid holidays and sick leave while in para
I6(a) dealing with weekty offitis "will". It will also go to
show that the DPS workers are not entitled to claim the
weekly ol as a day for enjoyment without attending the
work assigned to them. If the DPS workers want all the
stindays to be holidays without any duty it is necessary to
have a change in the conditions of service. Until then they
are bound by the conditions of service contained in Ext. M?2.

2081 GlM2—21

The DPS workers in the Nileswar Depot were not attending
duty on Sundays claiming it to be a weekly off day. On
17-6-2007 also they did not attend duty in spite of the
specific intimation as to the attendance of duty at 6 am on
that day. There was deliberate non attendance of duty by
the DPS workers and it can be said to be an illegal sirike.

17. Due to the non attendance of duty on 17-06-2007
the wagons could not be unioaded within the free time
aliowed to by the railway . The free time is nine hours aftcr
the placement of wagons if the numbers of wagons is more
than 30 as per Ext.MI. Because of the failure to unjoad the
40 wagons placed on 17-6-2007 within the free time an
amount of Rs.87,000 was levied by the railway as DC and
the same is evidenced by Ext.M4. It was reduced to
Rs.52,200 by granting 40% waiver as per Ext.MS.
Management has produced Ext. M6 1o prove that the amount
of Rs.52,200 levied as DC was paid.

18. Show cause notice was issucd to the DPS workers
calling upon them to submit their explanations for their
non attendance of duty on 17-6-2007 and for the IeCovery
ofthe amount levied as DC from their wages. The issuance
of such a notice is expressly admitted in para 3 of the claim
statement. Ext M7 dated 28-7-2007 is produced to prove
the contents of that notice. In para 3 of the claim statement
it is stated that the notice was received on 03-8-2007 and
the DPS workers had submitted their explanations
individually on 8-8-2007. Ext. M8 is the explanation
submitted by one of the DPS workers in which it is stated
that 17-6-2007 being Sunday is a paid holiday as per Ext.M2.
After getting an investigation report the Area Manager
issued Ext.M10 proceedings dated 20-9-2007 to recover
the proportionate amount in a lump sum from the wagces of
the DPS workers. DPS workers wilfully refused to attend
the work on 17-6-2007 after the issuance of Ixt. M3 notice,
They cannot refuse 1o attend the work lor the reason that
it was notice. They cannot refuse to attend the work for the
rcason that it was a Sunday. It was because of their
deliberate absence from duty on that day the DC was
incurred by the management.

19. Point No. 3: FCI is bound to load or untoad the
goods within the free time allowed by the Indian Railways.
As it is necessary to unload the wagons within the free
time, DPS workers have to attend the duty on weekly olf
days and other holidays except on the six paid holidays as
per the terms of Ext.M2. Ifthey will abstain from attending
the work it is itkely to result in incurring DC and other loss
to the FCL In this case it is the concerted action of refusal
to attend the duty on Sunday by the DPS workers that
resulted in incurring the DC.

20. Now it is to be considered whether in such a case
the DC can be recovered from the wages of the DIS
workers. In paral 7 of the written statement therg is the
contention that as per the DPS Scheme the FCILis entitled
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There lsmcxm&m : Ext M2 which enablesthe
C from the DPS workers.
Clause-13 of Ex! M2 pmv'_ es that the workers found

indulging in disobedience;wisconduct etc. shall be subject
rlto action under Model Standing Orders provided in
Industrial Employmenit (Standing Orders) Act, 1946. As per

“{Section l4of&asad&ﬁ; jplinary action can be initiated

‘ f\n amonth for the acts and

8 of the Pagum-emmm &1, 1946. It was submitted by
the learned cabnget for beth:sides that no notification has
so far. been Issméby the manhgement specifying the acts
and emissions mm misconduct.

21 By, placmg rehance on the decision reported in
Bank of India v. Kelawala-1990.(1) KLT 843 (8.C.) it was
argued by the learned. counsel for the management that
even in the absence of ae ptory provision the employer
can deduct wages in.the-event: of wilful refusal to atiend
the work by the emplnm ang it is not necessary to hold
an enquiry against eachamployee before the deduction of
wages. Thercin. l&\%&hﬁﬁ:

e :bcratc refusal to work, the
employar mtahda'_ _ inary action against him and
impose on- him: ﬁl&m rescribed for it which may
include som¢. m,, 51 his wages. However, when
misconduct is mot disgyed but is, on the other hand,
admitted.and is resmsw ofy a mass scale such as when
the employoes gannm fegal or illegal, there is no need
{ to holdan inquiry. Tavinsist,on.an inquiry even in such
cascs is to-porvest th
action suchasa mm ot possible to hold an inquiry
against every cmiplaysepanis it necessary to do so unless,
of course, an employeg:o j[ ends that although he did not
want to go onstiile-an ed:to resume his duty, he was
prevented: from: mmby the other employees or that
| the emplayer didnot.givehim proper assistance to resume
“his duty theughi e Had+

of wages is not.an-u
‘occasions. Whaﬂm F

h. occasions the wages are

Ithough the employees may
 there is no work for the rest

¥y for the whole day. On the other
%1 in-work after the strike hours
and the employer M tit or acquiesce in it. In tha
case the cmplayst may. not
all orbe entitleddo. deduatshem only for the hours of strike.
If further ‘statutes sugh:al the Payment of Wages Act or
the State enactments:Jile. the Shops and Establishments

Actapply lhﬁcm b justified in deducting wages

i ith the previous approvalof -
cribed authority as per Section.” -inthie contract of employmembf, f
,rules or regulations, whether. an empioyer 44 entitle

deduct wages for the period that the employees refusc to "

“Fhereis nﬁwqt vhenever a worker indulges

-obiject of the inquiry. In a mass -

_decisions, namely, (i) Sukymar Bandyope
 State-of West Bengal & OFs: 9?6) X 13

d for it. . The pro rata deduction” "
Algcmcnc Bank Nederland N. V. e

able exercise of power on such

xtent will, however, depend a

©Ors. |(1979) 12 LIC 1079);(v) R: Rajas
- andon behalf of other}\wardy Stafly. T

case, the employer may be -
N EXA367] (vi) RN, Shenoy&.A

s entitled to deduct wages at

under thclr provisions. Even if they do not apply, nothing

prevents the employer from taking guidance- from the -

legisiative wisdom contained in it to adopt measures on
the lines outlined therein, when the contract ofmploymcm
is silent on the subject”.

22 Paras4,13 andzzofmejudgmemmmlevamfor
the purpose of deciding this case and hence the same is
extracted below: :

“«q, The principal quesnon mvolvod'" ﬂ\e case,- -

accdrdmg to us, is notwithstanding the a

work although the work is offered to them. The deliberate
refusal 10 work may be the result of various actions on
their part such as a sit-in or stay-in strike at the work-place
or a strike whether legal or illegal, or a go-slow tagtics. The

deliberate refusal to work further may be legal or illegal as.

when the employees go on a legal or illegal strike. The

fegality of strike does not always cxcmpt the employces

from the deduction of their salaries for the period of strikc.
It only saves them from a disciplinary action since a legal
strike is recognised as a legitimate weapon. it the hands of

the workers to redress their: grievances. ll‘m's 10 us’-’ ,

that this confusion between the strike as |

in the hands of the workmen and the Ifdbﬁhi? df MWIOI'I:‘ &

of wages incurred on account of it, whether the strike is

legal or illegal, has been responsiblc for the. appmach thc o
- High Court has taken in the matter. -

13. Among the decisions of the various: Hish Courts
relied upon by the parties in support of the respectwe -
_ cases, we find that except for the decision in V. Gman V. o
Learncd Single Judge of the Madras lhgh“Céuﬂ’:ami thc .

The State Bank of India & Ors: {(198 1)) L16

decision of the Division Bench of the sume Coifrt in that
matter and other matters decided together in State. Bank of
India, Canara Bank, Central Bank ctc. & Ors V. Genesan,
Jambunathan, Venkataraman, B.V.Kamath, V.K,

Krishnamurthy, ete. & Ors [(1989) | L.1.J I09] all olhcr

India & Ors, ctc. 1983 KLT 381 = [(1984) X i

- (vit) Prakash Chandra Johari v. Indian Overseas .Bank &

Anz., |(1986) 11 LLJ 496], have variously taken the view rthat

it is not only permissible for the employer.to deduct wages T
" for the hours or the days for which the cmployees are = -

absent from duty but in cases such as the present, it is
permissiblc o'deduct wages for the whole day even if the

IPaw Ih—Sec. 3G}
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absence is for a few hours. It is also held that the contract

is not indivisible. Some of the decisions have also held
that the deduction of wages can also be made under the
provisions of the Payment of Wages Act and similar
statutes where they are applicable. 1t is further held that
deduction of wages in such cases is not a penalty but is in
enforcement of the contract of employment and hence no
disciplinary proceedings need precede it.

22. The principles which emerge from the aforesaid
authorities may now be stated. Where the contract,
Standing Orders or the service rules / regulations are silent
on the subject, the management has the power to deduct
‘wages for absence from duty when the absence is a
concerted action on the part of the employees and the
absence is not disputed. Whether the deduction from wages
will be pro rata for the period of absence only or will be for
a longer period will depend upon the facts of each case
such as whether where was any work to be done in the said
period, whether the work was in fact done and whether it
was accepted and acquiesced in, etc.”

23. Deduction of wages is permissible in the case of
wilful absence from duty by the employees when the
absence is a concerted action an the part of the employees.
Deduction of wages for such refusal to work need not be
on pro rata-basis. It can be more than the wages due to the
period of absence and the same depends on the facts and
circumstances in each case. Here in this case there was
wilful refusal on the part of the DPS workers to attend the
work on 17-06-2007 by wilfully absenting themselves in
spite of the intimation to unioad the wagons. DC was to be
paid by the management solely due to wilful refusal to
attend duty on 17-06-2007. The amount paid as DC is
Rs.52,200 . It is a well ascertained sum of money and the
same is sought to be recovered from the wages after
considering the explanations submitted by the DPS workers
and also after conducting an investigation by the
management. It is not an unconscionable sum. There is no
need to have any enquiry or any. further adjudication in
the matter. There is no violation of the principles of natural
justice which caused any prejudice to the DPS workers.
Even according to them they were absenting themselves
from duty on 17-06-2007 being the weekly off day. The loss
caused to the FCI amounting to Rs.52,200 is solely due to
their deliberate and willful absence from duty on 17-06-
2007. It can be taken into consideration for the purpose of
determining the amount to be deducted from the wages for
their willful absence on that day. Hence the action of the
managemecnt in recovering the loss from the wages on
account of the DC levied by the Railway for not unloading
the food grains on weekly off day is legal and justified.

24. Point No.4: As the action of the management is
found to be legal and justified those workmen are not
entitled to any relief.

‘T'he award will come into force one month aficr its
publication in the official gazette.

Dictated to the Personal Assistant. transcribed and
typed by her, corrected and passed by me on this the 26th
day of April, 2012.

D. SREEVALLABIIAN, Presiding Officer
APPENDIX
Witness for the Union
WWI- K Sudhakaran, Secretary, Food Corporation of India -
Workers Union, FCI, Neeleswaram.
Witness for the Managements

MWI - M .Sivadasan, Arca Manager, FCl. District Office,
Kannur. :

Exhibit for the Union Nil,
Exhibits for the Managements

M | Photocopy of the letter No. TC-1/2005/201/2PL.D datcd
10-10-2006 of Government of India, Ministry ol
Railways, Railway Board. ‘

M 2 Photocopy of the Letter No. 1R(EY8(22)/94 dated
14-06- 1996 of the Executive Diregtor (Gen.} as to the
introduction of Direct Payment System. innotified Food
Corporation of India's owned depots.

M 3 Notice dated 16-06-2007 issucd by thc Manager, I'C1.
" Neeleswaram Depot to the DPS workers., .

‘M4 Photocopy of the statement of demurrage charges due

from FCI/NLE on 19-06-2007. ,

M35 ‘Photocopy of the Order No.J/C.200/NLE/644 datc
24-07-2007 of the Manager (D)) Southern Railway,
Divisional Office, Commercial Branch, Palghat.

M6 Counter Foil No.506069 dated 07-08-2007 issued by
the Station Master, Southern Railway. Nileshwar as to
the payment of D.C. by Manager, ood Corporation of
India, F.8.D.. Nileshwar, Kasaragod District.

M7 Office copy of the Show Cause Neotice No. IR.L/21(1Y
07 dated 28-07-2007 issued by thc Area Manager
(1/C.), Food Corporation of India. Pistrict Office,

. Murhappilangad.

M8 Explanation dated 08-08-2007 submitted by
Shri K.Velayudhan DPS-I to the Arca Managcr, I'Cl,
“District Ofifce, Muzhappilangad.

M9 Investigation Report on demurrage charges incurred
at FSD, Nileswar during the Months of June & July
2007 dated 06-09-2007.

M10 Office copy of the proceedings No. 1R(1.)/21(1)/2007-
Vol.. Il dated 20-09-2007 of the Arca Manager, ¥CL.
District Office, Muzhappilangad.
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8.0. 2132 —In pursuance of Section 17 of the
Industrial Dlsputes Act, 194 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 52/
2006 yof the Central Govm'n it Industrial Tribunal-cum-
L_abour Court, Asansol as shop in the Annexure in the
Industrial Dispute between !he nanagement of M/s. Eastern

Coalfields Limited, and “theiriworkmen, received by the

AL GOVERNMENT
AL-CUM-LABOUR

SR KISHORIRAM, Presiding Officerl/Link Officer
52 of 2006

IPARTIES ; )Zl' he Gml Secretary, K.M.C., Gorai
f Mansibns Asansol, Burdwan

he. 1C Jhanjra Project,
4 JhanjraArea M/s. ECL, Burdwan
REPRESENTATIVES: .~ |
For the mﬂ/anagemeﬁt: Sri P.X. Das, Advocate
For thy union(Wnﬂam‘):.,  Sri S.K. Pandey,
/ .27 | Representative

STATE: WEST BENGAL

Dated - 24-02-12
11-5-12

INDUSTRY: COAL

AW,

Bub-section(1) and sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act, 1947(14 of 1947), Government of
India through the M:nim of Labour vide its letter

In exercise of powsts onfen'ed by clause (d) of

5186 - e
qgm 31, 2012 No. L-22012/265/2005- IR(CM-I1) dated- 14-08-2006 has been
' leased to refer the following dispute for adjudication by
w130, 2132, — i far sfufrm, 1947 (1947 fhls Tribunal & clsp !
[T 14) Ft 4w 17 # s ¥, HEE T L 6 L @ SCHEDULE
S % Hag P @R s SN # S, aEy -
Y Fafde oififrer farare ¥ B awr sieifis sfeo, “Whether the action of the Management of MIC

Jhanjra Project under Jhanjra Arca of M/s. Eastern

" Coalficlds LImited in dismissing Sri Jiban Bouri,
Timber Helper, U.M. No. 693513 we.f. 3-1-2001 is legal
and justified ? If not, to what relief is the workman
entitled?”

2. Having received the Order.of | .ctter No-L.-22012/
265/2005- IR(CM-1) dated 14-08-2006 of the above said
reference from the Government of India, Ministry.of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 52 0f 2006 was registered on 18-09-06 and accordingly
an order to that effect was passed to issuc notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and

 a list of witnesses in support of their claims. In pursuance

of the said order notices by the registered post were sent
to the parties concerned.

3. The case of the sponsoring union for workman is
that workman Jiban Bouri was in employment; of the
Company as Timber Helper at MIC Jhanjra Project, Jhanjra
Area of M/s. Eastern Coalfields Ltd. He fall sick ion and
from 1-02-2000, he could not attend his duty, though had
informed the Management of it. When he reported for his
duty, he was not allowed, rather he was dismissed frpm his
service without serving him a copy of charge sheet of
dismissal letter or even any notice or sccond showcause.
The Management dismissed him against the' prmuplc of
natural justice and passed the dismissal order by
conducting exparte departmental enquiry. for. which hic did
not get an opportunity for his defence. The enquiry had no

" proof of any document. Both the Enquiry Officer and the

Presenting Officer were highly biased, so the Enquiry Report
was based not on record. The dismissal based on the
involved enquiry, was harsh and extreme punishmeh_t to
him. He is sitting idle without any employment any where.
He belongs to a downtrodden community. He and his family
are dying without meal. The dismissal of the workman by
the Management is 1llegal and unjustlﬁcd

4. Whereas with specific denials 1o the aforesaid
allegations of the union, the case of thc Management is
that workman Jiban Bouri, Timber Helper, . Man No.

693513, MIC $hanjra Project, had been absent from his duty

on from 30-01-2000 unauthorisedly, for which he was charge
sheeted as per Ref. No. AGT/INR/MIC/P/CS/2000/652
dated 10-05-2000 as the Centified Standing Orderapplicable
to the employees of the Coal Mining Industry. He did not
reply to it. So the Management as per its decision held a
domestic enquiry into it against the workman. He though
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absented on three dates, yet appeared on 19-08-2000 at the
enquiry, in which though he was given ample opportunity
with a co-worker of his choice for defence, he did not wait
ofit, so the Enquiry was held exparte on 26-08-2000. The
charges levelled against him were proved. He neither had
reported for treatment at Colliery Hospital nor was referred
for treatment elsewhere. Previously the workman was
awaited warning him stoppage of three incréments with
cumulative effect for his alasenteeism sintce 25-11-96 and
9-04-98 as per the charge sheet and AGT/INR/3&4/98/119
issued by the action. All the records' and numbers of his
attendances 152,93 and 149 inthe years 1997 to 1999 prior
to his dismissal revealed him-as a habitual absentee. On
the basis of aforesaid findings of the Enquiry Officer, he
was served with second Show Cause notice dated
17/20-10-2000 by registered letter A/ post along with the
copy of the Enquiry Report on his address noted in his
Form *B’ for his explanation, but he did not reply to it. The
Management alternative except his dismissal from his
services as per the letter dated 3/5-01-2001 as communicated
to himt on his home address. ’

Finding with reasoning

5. In the present case, 1 find that only workman Jiban
Bouri on his affidavited statement filed by the Union
Representative was cross-examined by Mr. PK. Das,
L.earned Advocate for the Management on 18-9-07. Since
Mr. P. K. Das, Learned Advocate for the Management
declined to adduce any evidence on behalf of the
Management. thé case came up for hearing argument since
[1-12-09. it cvidently stands clear that the Union
representative by implicd conduct and in fack of his interest
1o challenge the fairness of the [Domestic Enquiry seems to
have accepted it as fair and proper. The photocopies of the
Domestic Iinquiry filed by the Union as per list dated
03-01-97 arc on the case record.

Thealoresaid situation impels me for the appreciation
of the admitted materials on the case record under Sec. 11A
ol the Industrial Dispute Act 1947.

A fair glance at the admitted materials and the oral
cvidence of the worker on the case record reveals the
undisputable facts ag under

,,,’i. B

(i) Workman Jiban Bouri was a Timber Helper U/M.
No. 693513 at MIC Jhanjra Project.

(i) The present charge sheet dated 10-05-2000 relates
only to his unauthorized habitual absenteeism from
duty since 31-01-2000 constituting his misconduct

- under Charge 26.29 of the Certified Standing Order
applicable to the Coal Mines. it unmentions his
any previous absentecism,

{iiiy Admittedly the workiman appeared on 19-08-2000
and stated at the Enquiry that though he was
under treatment. at Sub-Divisional Hospital,

Asansol also in his oral statement, he could not
bring his treatment paper, so hc had requested for
a time for filing it.

(iv) But the dismissal order of the workman as per the
G. M, Jhanjra Area’s letter datcd 3-01-2001 vividly
deals with extraneous facts of his previous
absenteeism as unproved.

In view of the aforesaid finding and the arguments
as advanced on behalf of both the partics, [ find and hold
the dismissal of the workman from the service of the
Management for his present unauthorized absenteeism,
from his duty since 31-01-2000 was not only shocking but
also highly disproportionate to it for his aforesaid
misconduct. Thus, it is liable to be sct aside in the cyc of
law,

Henee, it is held that the action of the Management
of MIC, JThanjra Project under Jhanjra Arca of
M/s. Eastern Coalfields Ltd. in dismissing workman Jiban
Bouri. Timber Heiper, U.M. No. 693513 w.e.f. 3-01-200]
is quite illegal and unjustified: 'F_ﬁcrcl‘ni"c, the workman
is entitled to re-instatement in his service but without
back wages. It is hereby accordingly awarded, and the
Management is directed to implement the award within
a month from the receipt of it after its publication in the
Gazette of India.

ORDER

l.ctan ~Award™ be and same is passed as per above
Send the copies of the Award to the Government of India.
Ministry of Labour, New Delhi, for information and necdful,

KISHORI RAM, Presiding Ofticer/Link Oflicer

¢ feeeht, | 5[, 2012

LI, 2133, ~Tzfa, R s vl fie =, forie
21-05-2012 (I/N) 9 B3 TR 3irifieh =i oe
-84 I WEAl- |, 9Eg, % 9eEE sifaemd § sy
q 65 5 W FY T EH 5 3-9 2016 T e I
e o, i T=e 8, P

LH, T 1016/01/2011 Hewmd 1 |
§a TRT, 3= wiaA
New Delhi, the st June, 2612

$.0. 2133.—The President is pleased to appoint

Shri Surendra Prakash Singh as Presiding Officer of the

Central Government Industrial Tribunal-cum-Labour Court

No. 1, Chandigarh w.e.f. 21-05-2012 (J'/N) for a period upto

3-9-2016 i.c. till attaining the age of 65 vears or until further
orders, whichcver is eartier.

[No. A-1H016/01/2011-C1 S-I1|

“AJAY JOSHL, Under Secy.
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#‘m 1A, 2012 _
w13, 2134, —SheliPrr Py Frfufrem, 1947 (1947
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(4. Ta-22012/368/2002-31% N (FITH-1D)]

June, 2012

; of Section 17 of the
Industrial Disputes Act, f947 (14 of 1947), the Central
Government hereby publishes | thé Award (Ref. No. 53/
006 ) of the Central Govertinent Industrial Tribunal-cum-
abour Court, Nagpur uﬁh in the Annexure in the
ndustrial Di agement of M/s.Murpar
Project of (Umrer Auﬁ} of iWCL, WCL Contractor,
‘Binghnagar, Dahegacy, ﬂd ‘their workman, received by

New.fbélhi;fﬂie 1§
5.0. 2134.—In purs

BEFORE THE CEN¥RAL GOVERNMENT

INDUSTRIAL FISINAL-CUM-LABOUR
© KN, NAGPUR
Cae N GIFINGP/53/2006

l’artyNn.l(n) The&ﬂl;\ 81 Manager wCL
Muirpir Project of (Umrer Area) of

mndrapur (MS)

(b): 5
: ractor, Singhnagar,
W" hhmdwara Road, Distt.
Party No.2 harat Das,

‘Shn Stﬁlll i

Riod Y, Post: Khadsangi,

(Dated. mst May 2012)

In excercise- of the
sub-section (1) and sub-s
Industrial Disputes Act, $947-( 14 of 1947) (“the Act” in
short), the CentrakGov mnt has referred the mdustr

I‘chsaLCh'_ ur, Distt. Chandrapur(MS).

vers conferred by clause d) of :
gkion 2(A) of Section 10°of -

dispute between the employers, in_réfation to the

management of WCL and their wotkman Shri Sushil Bharat
Das, for adjudication, as per letter No.L-22012/368/2002-1R
(CM-“) dated 21-03- 2006 with the following schedule:---

“Whether the action of the managerrent of WCL

.and M/s. Singh and Sons Contractor of WCL.in
terminating the services of Shri Sushil Bharat Das,
is legal and justified? If not, to what relief he is
entitled?” .

2. Onreceipt of the reference, thepamesw noticed

WCL (“Party No.1” in short) filed |ts written statement.

The case of the workman is thal there is a coal mine
at Murpar, which is known as “W.C. Ltd. Mu!paf Project”
and the same is under the control and superwgen of party
no.} {(a) i.e. Sub-Area Manager, Murpar Proj
no. | {a) engaged M/s. Bharat Gotd Mines Ltd.,\Kas
(“B.G.M.L.” in short) for the purpose of _
undérground road up to the border of coal for the said coal
mine and the contract of the said work was- 1992 to
1996 and the party no.| (a) also engaged no.l (b),
M/s. Singh and Sons in its work w.e.f. 05-01- 1997 and till

party no. 1 (b) is working with party no. | (u)ﬁlrf, E purpose - .'
fhgof the

- of preparing the underground roads for function

said coal mine and he was engaged by B.GM.L. :_1 Dritler
I 96 and :

on 21 -05- 1993 and he commued to work uH 2.

' esm 1997 continuously aﬁzs-iz‘zm}
. seit him for vokational training from time

- workman/employee of pa

* “the principal employer &

 gontractors was oral and the. party no. 1

- services orally we.f: 26.12-2001 and he
more than 240 days precedifg to his termii =]

terminating his services, mandatory prowsms‘ of Section -

25-F of the Act were not-complied with.and agither one

‘month’s notice, nor one month’s wages' int Mumf notu:c L

nor retrenchment compensanm was paldm :
no. 1 (a)and (b) and as suich, termination of hﬁssemces is -
illegal and though at the time of his termination; more than
100 workers were working with partics no.1:(a) and (b),
they-did not prepare and publish final senioripy fist of all .
the workers including himself, at least scven days prior-to
) the termmatton as prowded under Rulc 71.oftheIndustrial -

___renchmént plenty’ of Wefk was'a"' :
enty of work is avallable wnh pamcs no.' (u}and I '{b),'-

to file their respective statefent ‘of claity and’ written .
statement and accordingly, t the workman Sin'i’&ﬂn! Bharat -
Das, (“the workman” in short) and the mamgemt ofthe
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alongwith other workers had submitted charter of various
demand to the parties no.t (a) and | (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no.1 was
the principal employer and party no.1 (b) was the contractor
of party no.! (a), for each and every act of the party
no.l (b), the party no.l (a) was responsibie and as such,
the party no. | (a) is responsible for his illegal termination.
The workman has prayed for his reinstatement in service
with continuity and full back wages.

3. The party no.l (a) resisted the claim by filing its

written statement. It is necessary to mention here that inspite

- of notice, parly no. 1 (b) neither appeared in the case nor
contested the claim. '

In its written statement, the party no. | (a) has pleaded
inter-alia that it had entered into a contract with B.GM L.
for carrying out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
3% months and the incline shaft drivage within eight
months and it also awarded another contract to party no. |
(b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam VII
to seam V at Murpar Project of which the date of
commencement and completion were 1-1-1997 and
28-2-1998 respectively and after a gap of 15 months, another
contract was given to party no. 1 {(b) for construction of
drivage of incline shaft at Murpar Project and the dates of
commencement and completion of the said contract were
29-5-1999 and 1-12-2001 respectively and it [party no.1(a)]
was related to party no. 1(b) only as per the terms of contract
and it was not at all responsible for providing employees
1o the contractors and it was the duty of the contractors to
appoint the employees as per their need. It is further pleaded
by the party no. I (a) that as per the provisions of the
Mines Act, cvery person, whether employed by the principal
employer or the contractor, whether in a casual capacity or
in permanent capacity, to work in an underground mine, is
required to be imparted vocational training by the principal
cmployer and the cost of the training is borne by the
contractor concerned and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
workman 1o show that he was appointed by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was appointed by party no. | (b) for contract
works at Murpar Project, as a temporary contingent labour
in the project and in view of the principles enunciated by
the Hon'ble Apex Court in the case of State of Karnataka
Vs, Umadevi, Union Public Service Commission Vs. Girish

Jayanti [2006 (2) SCALE 115] and many others, the workman
is not entitled for regularization or reinstatement in service
as he was a temporary workman.

The further case of party no. 1 (a) is that it has becn
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.G.M.L.. and the contract
given to party no. | (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not becomc
permanent or entitle for regularization and there was never
any relationship of employer and employec between it and
the workman and he was never in its cmployment and as
such, there was no question of compliancc of the principles
of Section 25- F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own cvidence on affidavit
in support of his claim. It is necessary to mention here that
as no body appeared on behalf of the party no. 1 (a) 1o
cross-cxamine the workman, on 8-11-2011.“no ¢cross” order
was passed and order was also passed to proceed with the
casc cx-parte against the party no.[(a).

5. At the time of argument, it was submitted by the
learncd advocate for the workman that party no.| (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 10
1996 and the said company had appointed the workman
from 21-5-1993 to 2-7-1996 as a Drilicr and the workman
was again appointed by party no.1 {b) from 5-1-1997 1o
28-12-2001 and the workman was sent for vocational
training by party no. 1 (&) and as such, the workman was
the employee of party no. | and party no. 1 (a) is the
principal employer and the appointment of the workman
by both the contractors was oral appointment and the
services of the workman were terminated by party no.1 (b)
w.e.f. 29-12-2001 and the workman had worked for more
than 240 days with the party no.1 (b). preceding his
termination and before the termination of the services of
the workman, mandatory provisions ol Scction 25-F of the
Act were not complied with and neither one month’s notice,
nor onc month’s pay in lieu of the notice, nor retrenchiment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no.I{a) and 1(b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central} Rules, 1957, even
though more than 700 workers were working with them in
various category and as such, there was violation of the
provisions of Scction 25-G of the Act and therelore, the
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wTkman is eut!tied to l‘ﬂﬁstanement in service with
tinuity and ﬁallhaek M

_ 6. Itis well settled that if a p: cHallenges the legality
fin order, the burdm liexsi w m to prove the illegality
is produced, the party

qurt must fail. So, in this

M. L., who was given
ds in the underground of

tory to undergo vocational
rks underground in a coal
e statutory duty of the
: nge for such vocational

Tty no. 1(a), as because, he

'_Pm“fynol(a)

_' f -in any work of or in
‘establishment, it cannot
'naster and servant is
mployer and the contract
1g of the definition of the

er of the industry is
to who has brought
“workman” is defined

ined reading of the terms
shows that a workman

affidavi ver yed by the party no. 1(a)
and|he was employed by the contractors and the party

- no. | (a) was not controlling or supervising the work of
“the workman, It is the definite stand takcn by workman

that he had been working under the contractors. It weuld,
thus, in my opinion not lie:in his mouth to take a
contradictory and inconsistent plea that he was also the
workman of the principal employer. To raise such a mutually
destructive plea is impermissible in faw and such mutually
destructive plea should not be aHowed to be raised even
in an industrial adjudication. Hence, it cannot be said
that the -workman was the workman of the prmcapai
employcr

9. So far the termination of the services of the
workman by the party no.l (b} is concerned, I think it
necessary to mention the principles cnunciated by the
Hon'’ble Apex Court in this regard, before cmbarkmg upon
the dtscusswn of the merit of the casc. :

The Hon'ble Apex Court, in lhc decision reporied in
AIR 1966 SC-75 {Employees, Digawadih C olllery Vs. Their
workmen) have held that . —

“Though Section 25-F spcaks of continuous
service for not less than onc year under the
employer, if the workman has actually worked for
240 days during a period of 12 calendar months

* both the conditions are fulfiticd. The definition of
“Continuous Service” nccd not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete year. The
amended Section 25-B only consolidates the
provisions of Section 25(B) and 2(eee) in onc
place, adding some other matters. The purport of
the new provisions, however, is not different. In
fact, the amendment of Scction 25-F of the
Principal Act by substituting in clause (b} the
words “for every completed ycar of continuous
service” has removed a discordance between the
anamended Section 25-B and the unamended Cl.
(b) of Section 25-F. No uninterrupted service is
necessary it the total service is 240 days in a period
of twelve calendar months cither before the
several changes ot after thesc. The only change
in the Act is that this servicc must be during a
period of twelve calendar months preceding the
date with reference to which calculation has to be
made. The last amendment has now removed a
vagueness which existed in the unamended
Section 25- B”. :

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s, Bharat I} lectronics Ltd.), the
Hon’ble Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Section
25- B (1) and (2)—Continuous service-Scope of
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sub-sections (1) and (2) is different, (words and
phrases-Continuous Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he
has to show that he has been in continuous
service for not less than one year under that
employer, who has retrenched him from service.
Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and
are precedent it must be held that section 25-B (2)
comprehends a situation where a workman to not
in employment for a period of 12 calendar months,
but has rendered for a period of 240 days within
the period of 12 calendar months commencing
and counting backwards from the relevant date,
i.e. the date of retrenchment. If he has, he wouid
be deemed to be in continuous service for a period
of one year for the purpose of section 25-B and
Chapter V-A”.

The Hon’ble Apex Court in the decision reported
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev
Kumar) has held that :—

“Industrial Disputes Act (14 of 1947 - S, 25-F, 10 -
Retrenchment compensation - Termination of
services without payment of —Dispute referred
to Tribunal—Case of workman/workman that he
had worked for 240 days in a year preceding his
termination - Claim denied by management—Onus
lies upon workman to show that he had in fact
worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient
evidence to prove that he had worked for 240
days in a year preceding his termination.”

10. So, it is clear from the ptincipies enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F of thé Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on 29-
12-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

13. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
tailed to discharge the burden which was upon him.

2081 Gif12—22

As the workman has failed to satisty the eligibility
qualification prescribed in Section 25-F read with Section
25-B of the Act, the provisions of Section 25-F are not
applicable to his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman. The
workman is not entitled to any relicf.

J. P.CHAND, Presiding Officer
= fawelt, 1 99, 2012
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New Delhi, the 1st Junc, 2012

§.0. 2135.—In pursuance of Scction {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publisies the. Award (Ref. No. 34/
2006 Y of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexurc in the
Industrial Dispute between the management of Murpar
Project of (Umrer Area) of WCI., WCL Contractor,
Singhnagar, Dahegaon, and their workmen, received by
the Central Government on 1-06-2012.

[No. L-22012/369/2002-IR (CM-11)]
RAMESH SINGHL Desk Officer

- ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/54/2006
‘ Date; 21-05-2012

Party No.l(a): The Sub Area Manager, WCL,
Murpar Project of (Umrer Area) of WCI..
Post: Khadsanghi, Tah-Chimur, B
Distt. Chandrapur (MS)

{b): M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)
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Versus

Party No. 2 Shri Bhanudas Mahadev Matale,
R/o Khadsanghi, Post: Khadsanghi,
Tehsil ; Chimur, :
Distt. Chandrapur (MS)

AWARD
(Dated : 21st May, 2012)

In exercise of the powers conferred by clause (d) of
4ub-Section (1) and sub-Section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short),
the Central Government has referred the industrial dispute
between the employers, in relation to the management of
WL, and their workman Shri Bhanudas Mahadev Matale,
for adjudication, as per letter No. 1.-22012/3692002-1R (CM-
11} dated 21-3-2006, with the following schedule -

~Whether the action ot the management of WCL
and M/s. Singh and Sons Contractor of WCL. in
terminating the services of Shri Bhanudas
Mahadev Matale, is lcgal and justified? I not, to
what reficf he is entitled””

2. On receipt of the reference, the partics were noticed
1o file their respective statement of claim and written

statement and accordingly, the workiman Shri Bhanudas
‘Mahade Matale. (“the workman™ in short) and the
“management of the WCL (“Party No. 17 in shon) filed its

“written statement. The case of' the workman is that there is

,a coal minc at Murpar, which is known as "W.C. L.id, Murpar

Project” and the same is under the control and supervision

! of party no. 1 (a) i.c. Sub-Arca Manager. Murpar Project

and party no, | (a) engage M/s. BBharat Gold Mines Lad.,

- Kamataka, (*B.G.M.L.” in short for the purpose of preparing
underground road up to the border ol coal for the said coal
*ihinc and the contract of the said work was from 1992 10

1996 and the party no. | () also engaged party no. 1 (b),
Mys. Singh and Sond in its work w.e.f. 5-01-1997 and till

- party no. | (b} is working with party no. 1 {a) forthe purpose
' of preparing the underground roads for tunctioning of the
" said coal mine and he was engaged by B.G.M.Lasa Welder

on 16-8-1993 and he continucd to work till 2-7-1996 and

 thereafter. his services were utilized | party no. 1 (b) w.e.f.
L 30-1-1997 continuously (il 28-12-2001 and party no. | (a)
* sent him for vocational training from time time and he had
. under gone the said training successfully and he is a

workman/employee of party no. | (a) and party no. 1 (a) is
the principal empioyer and his appointment by both the
contractors was oral and the party no. 1 (b) terminated his

. services orally w.e [ 29-12-2001 and he had worked for

more than 240 days preceding to his termination and while
terminating his services, mandatory provisions of Section
75.F of the Act were not complicd with and neither one
month’s notice, nor one month’s wages in licu of netice,
nor retrenchment compensation was paid to him by parties
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no. 1 (a) and (b) as such, termination of his services is
illegal and though at the time of his termination, more than

700 workers were working with partics no.1 (a) and (b),

they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial

Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties no. 1 (a}and 1 (b},
but they did not re-employ him in violation of Section 25- H

of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no. 1 (a) and | {b). but they did not
fulfili the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said rcason, his services
with many other workers were terminated and wages for.
December 2001 was not paid to him and as party no. | was
the principal employer and party no. | (h) was the contractor
of party no.1 (a), for each and every act ol the party no. |

(b), the party no. 1(a) was responsible and as such, the
party no. 1 {a) is responsible for his illceal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing s
written statement. It is necessary to mention here that inspite
of notice, party no. | {b) neither appeared in the case nor
contested the claim.

In its written statement, the party no. 1 (a) has pleaded
inter-alia that it had entered into a contract with B.GM.1..
for carrying out open excavation, lor construction ol a
parir of inclines and inclined shaft sinking in the coal mine
of Murpar Project and as per the terms ol contract. the -
open excavation work was to be completed within a period

“of 3% months and the incline shall drivage within cight
. months and it also awarded another contract to party no. |
{b) for construction of drivage of a pair of incline shatl
through sedimentary rocks like sand stone trom scam Vil
to scam V at Murpar project of which the date of
commencement and completion were 1-01-1997 and 28-02-
1998 respectively and after a gap ol 15 months, another
contract was given to party no. | (b) for construction of
drivage of incline shaft at Murpar project ane the dates of
commencement and completion of the said contract were
20-05-1999 and 1-12-2001 respectively and it [party no. |
(a)] was related to party no. | (b) only as per the terms of
contract and it was not at ali responsible for providing
employees to the contractors and it was the duty of the
contractors 1o appoint the employees as per their need. It
is further pleaded by the party no. | (a) that as per the
provisions of the Mines Act, every person, whether
employed by the principal employer or the contractor,
whether in casual capacity or in permanent capacity, 10
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work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concerned and
the engagement of the labourers was the job of the
contractor-and it was no way invelved'in the matter and no
document has been produced the workman to show that
he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party no. 1 (b) for contract works at Murpar
Project, as a temporary contingent labour in the project
and in view of the prmclples enuncnated by the Hon'ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti [2006
(2) SCALE 115)] and many others, the workman is not
entitled for regularization or reinstatement in‘service as he
was a temporary workman.

The further case of party no. | (a) is that it has been

entermg into various contracts with VaTlOUS persons and .

each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
- given to partly no. | (b), as they were of having different

legal entitics and if they had engaged the same workman'

for doing scparate works, the workman did.not become
permanent or entitle for rcgularl;ratlon and there was never
any relationship of employer and cmployee between it and

the workman and he was nevet in its erﬁloymént and as-

such, therc was no question of comphauce of the principtes
of Section 25-F, 25-Gror H; of the Acti
by it to the workman and the workmaﬁ is not crmtled for
any relicf.

The workman besides. placmg reliance on
doc umemary cvidence, filed his own e@ndence on affidavit
in support of his claim. It is neccssary to'mention here that
as nobody appeared on behalf of the party no. 1(a) to
cross-examine the workman, on 81 1-201 1, “no cross” order
was passed and order was'also passed to proceed with the
case ex-parte against the party no. I (a.

5. At the time of argument, it was submitted by the -

learned advocate for the workman that party no. 1 {(a) had
cngaged M/s. B.G.M.L, a registered., company and a
Government of India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Minc and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 16-08-1993 t0 2-07-1996 as' a Welder and the workman
was again appointed by party no. 1 (b} from 20-01-1997 to
28-12-2001 and the workman was sent for vocdtional training
by party no. 1 (a) and as such, the workinan was the
employee of party no. 1 and party no. I(a) is the principal
employer and the appointment of the workman by both the
contracfors was oral appointment and the services of the
workman werc terminated by party no. | (b) w.e.f29-12-

- payment of wages .

2001 and the workman had worked for more than "40 days
with the party no. 1(b), preceding his termination and before
the termination of the services of thc workman mandatory
provisions of Section 25- F of the Act were no complied
with and neither one month’s notice, nor one month’s pay
in lieu of the notice, nor retrenchment compensation was
given to the workman and as such, the termination. of the
workman is illegal and such termination amounts to
retrenchment and party no. 1 (a) and | (b} did not preparc
and publish the seniority list as required under Rule 77 of
Industrial Disputes (Central) Rules, 1957, even though more

" than 700 workers were working with them “in. various

category and as such, there was violation of the provisions
of Section 25-G of the Act and thercfore, the workman is
entitled to reinstatement in service with continuity and full
back wages. R

6. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, “the
party invoking the jurisdiction of the court must fail. So, in
this case, even if the case proceeded exparic against partics
no. | (a)and ] (b) still then, the workman is to discharge the

. burden by adducing evidence to show that legally he is

entitied for the reliefs claimed by him.

7. Inthis case, it is the admitted casc of the workman
that he was engaged by M/s. B.GM.L...who was given
contract for construction of roads in the underground of
Murpar colliery by party no. 1 (a) and BGML engaged him
from 16-08-1993 to 2-07-1996 as a Welder and that he was
again engaged by party no. 1 (b), anothcr contractor from
20-01-1997 t0 28-12-2001. It is never the case of the workman
that he was engaged or appointed by party no. | (a). The
only claim of the workman is ‘that party no. 1 (a) had sent
him for vocational training and he had under gonc the
training successfully. In support of such claim, the workman
has filed the Xerox copy of the certificate granted in his
favour for undergoing the vocational training from 2-09-
1993 to0 29-09-1993. It is necessary to mention here that it is
obligatory to undergo vocational training for any person,
who works underground in a coal minc in any capacity and
it is the statutory duty of the management of the coal mine
to arrange for such vocational training as per the Mines
Act and the workman cannot be deemed 10 be an employce

- of party no. 1 (a), as because, he was scnt for }?ocalional

training by party no. 1 (a).

© 8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
‘connection with the work of an establishment, it cannot be
said that the relationship of master and scrvant is created
between the principal employer and the contract labour.
Even a combine reading of the definition of the terms
“contract labour” “establishment” and “‘workman” docs
not show that a legal relationship between a person

- employed in an industry ane the owner of the industry is
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created irrespective of the fact as to who has brought about
+ such relationship. The word “workman’ is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
i“establishment” and workman shows that a workman
rengaged in an establishment would have direct relationship
with the principal employer as a servant a master. But that
Jis true of a workman could not be correct a contract labour.
The provisions of contract labour (Regulation and
"/\bo]ilion)_ Act, 1970 do not contemplate creation of direct
irelationship of master and servant between the principal
‘employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
:employed by the party no. 1(a) and he was employed by
the contractors and the party no. 1(a) was not controlling
or supervising the work of the workman. 1t is the definite
stand taken by workman that he had been working under
the contractors. it would, thus, in my opinion not lie in his
mouth to take contradictory and inconsistent plea that he
was also th workman of the principal emplover. To raise
such a mutually destructive plea is impermissibie in law
and such mutually destructive plea should not be allowed
to be raised even in an industrial adjudication. Hence, it
cannot be said that the workman was the workman of the
principal employer.

9. So far the termination of the services of the
workman by the party no. | (b) is concerned. 1 think it
pecessary Lo mention the principles enunciated by the
_Hon’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
“orkmen) have held that .—

'."I'hough Section 25-F speaks of continuous service for
not less than one year under the employer, if the
workman has actually worked for 240 days during

a period of 12 calendar months both the conditions.

arc fulfilled. The definition of “Continuous
Service™ need not be read into Section 25-B. The
fiction converts service of 240 days in a period of
twelve calendar months into continuous service
for one complete year, The amended Section 25-B
only consolidates the provisions of Section 25(B)
and 2(eee) in one place, adding some other matters.
The purport of the new provisions, however, is
not different. In fact, the amendment of Section
25-F of the principal Act by substituting in clause
(b) the words “for every completed year of
continuous service” has removed a discordance
between the unamended Section 25 B and the
unamended Cl. (b) of Section 23-F. No
uninterrupted service is necessary it the total

e e e seme———— o e
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service is 240 days in a period ol twelve calendar
months either before the several changes or after
these. The only change in the Act is that this
service must be during a peried of twelve calendar
months preceding the date with reference to which
calculation has to be made.

The last amendment has now removed a
vagueness which existed in the unamended
Section 25-B”.

In the decision reported in AIR 1981 SC-1253
(Mchanlal Vs. M/s. Bharat Eicctronics Ltd.), the
llon’ble Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Section 25-
B (1} and {2) Continuous service-Scope of sub-
sections (1) and {2} is different, (words and
phrases-Continuous Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he
has to show that he has been in continuous
service for not less than onc year under that
employer, who has retrenched him from service.
Section 25-B as the. dictionary clause for the
expression “continuous”. Both in principle and
are precedent it must be held that Section 25-B (2}
comprehends a situation where a workman to not
in employment for a period of |2 calendar months,
but has rendered for a period of 240 days within
the period of 12 calendar months commencing
and counting backwards from the relevant date.
i.c. the date of retrenchment. Il he has, he would
be deemed to be in continuous scrvice for a period
of one year for the purpose of Section 25-B and
chapter V-A”,

The Hon’ble Apex Court in the decision reported
in AIR 2003 SC-38 (M/s. Essen Ieinay Vs. Rajeev
Kumar) has held that:

“Industrial Disputes Act (14 of 1947) S.25-F,
10-Retrenchment compensation Termination ol
services without payment ol Dispute referred
to Tribunal—Case of workman/workman that he
had worked for 240 days in a year Preceding his
termination—Claim denicd by management-
Onus lies upon workman to show that he had in
fact worked for 240 days in a ycar --In absence of
proof of receipt of salary workman is not sufficicnt
evidence to prove that he had worked for 240
days in a year preceding his termination.”

10. So, it is clear from the principles enunciated by
the Hon’bie Apex Court in the decisions mentioned above
that for applicability of Section 25-F of the Act, it is

necessary to prove that the workman worked for 240 days
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in preceding 12 calendar months commencing and counting
backwards from the relevant date"and the burden of such
proof is upon the workman.

il. The present c¢ase at hand in now to be considered
with the touch stone the principies enunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on
29-12-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had

-worked fot 240 days.

12. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility:

qualification prescribed in Section 25- F read with Section
25-B of the Act, the provisions of Section 25-F are not
applicable to his case and as such, he is not entitled for
any relief.

- ORDER

The reference is answered against the workinan_. The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
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New Delhi, the 1st June, 2012

8.0. 2136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref No. 57/

2006 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Murpar
Project of (Umrer Area) of WCL, WCL Contractor,
Singhnagar, Dahegaon, and their workmen, was received
by the Central Government on 1-06-2012.

[No. L-22012/393/2002-1R (CM-I1)]
RAMESH SINGH, Desk Officer

Party No.2

BEFORE SHRLJ.P. CHAND, PRESIDING OFFICER, |
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/57/2006
' Date: 21-05-2012.

Party No. l(a) " The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of WCI.,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

(b): M/s. Singh & Sons,
: WCL Contractor, Smuhnagar
Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus

- Shri Khatu Yadav Nagdcovate,
R/o Pituchhuva, Post : I‘nnpa!nen
~ Tehsil : Chimur,
Distt. Chandrapur (MS)  _

AWARD
(Dated : 21st May, 2012)

In exercise of the powers.conferred by clause (d) of
sub-section (1) ana-sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the empioyers, in relation to the

* management of WCL and their workman Shri Khatu Yadav

Nagdeovate, for adj_udlcatlon as per letter No, 1.-22012/

393/2002-IR (CM-II) dated 21-03-2006. with the following

schedule :-—

“Whether the action of the management of WCI.
and M/s. Singh and Sons Contractor of WCL in
terminating the services of Shri Khatu Yadav
Nagdeovate, is legal and justilicd? If not, to what
reliefhe is entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Khatu Yadav
Nagdeovate, (“the workman™ in short) and the management
of the WCL (“Party No.1” in short) filed its wrlttcn
statement

~ The case of the workman is that there is a coal minc
at Murpar, which is known as “W.C. 1.1d. Murpar Project”
and the same is under the control and supervision of party °
no.1 (a) i.c. Sub-Area Manager, Murpar Project and party
no. | (a) engaged M/s. Bharat Gold Mincs Ltd., Kamnataka,
{“B.G.M.L.” in short) for the purpose of preparing
underground road up to the border of coal for the said coal
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mine and the contract of the said work was from 1992 to0
19?6 and the party no. | (a) also engaged party no. 1(b),
M5, Singh & Sons in its work w.e.f. 5-01-1997 and till party
no, 1 (b) is working with party no. 1 (a) for the purpose of
préparing the underground roads for functioning of the
said coal mine and he was engaged by B.GM.1.as a Driller
on 2-01-1993 and he continued to work till 2-07- 1996 and
thereafter, his services were utilized by party no. | (bywe.f.
5-01-1997 continuously tilt 28-12-2001 and party no. 1(a)
sent him for vocational training from time to time and he
had under gone the said training successfully and he is a
workman/ employee of party no. | (a) and party no. 1 (a) is
the principal employer and his appointment by both the
cantractors was oral and the party no.1 (b) terminated his
_seyvices orally w.e.f. 29-12-2001 and he had worked for
mpre than 240 days preceding to his termination and while
teyminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s notice, nor one month’s wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no. I (a) and (b) and as such, termination of his services is
ii]egal and though at the time of his termination, more than
700 workers were working with parties no. | (2) and {b),
they did not prepare and publish final seniority list of all

. the workers including himself, at Jeast seven days priot 10
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G ofthe Actand the termination of his services
simqunted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties no. 1 (a) and 1 (b),
tut they did not re-employ him in violation of Section 25-H
of the Act. It is further pleaded by the workman that he
dlongwith other workers had submitted charter of various
demand to the parties no. | (2) and 1 (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no. | was
the principal employer and party no. 1 (b) was the contractor
pf party no. 1 (a), for each and every act of the party no. |
{b), the party no. 1(a) was responsible and as such, the
partyno. 1 (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
it:ontinuity and full back wages.

3. The party no. 1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that inspite.
of notice, party no. 1 (b) neither appeared in the case nor
‘contested the claim,

In its written statement, the party no. 1 (a) has pleaded
inter-alia that it had entered into a contract with B.GM.L.
'for carrying out open excavation, for construction ofa pair
of inclines and inclined shaft sinking in the coal mine of

[ ParT H--SEC, 3(D]

Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
3 ' months and the incline shaft drivage within cight
months and it also awarded another contract to party no. i
(b) for construction of drivage of a pair of incline shatl
through sedimentary rocks like sand stone from scam Vil
to seam V at Murpar project of which the date of
commencement and completion werc 1-01-1 997 and 28-02-
1998 respectively and after a gap of 15 months, another
contract was given to party no. 1{b) for construction of
drivage of incline shaft at Murpar project and the dates of
commencement and completion of the said contract were
29-05-1999 and 01-12-2001 respecli\'fcly and it [party no.
1{a)] was rclated to party no. 1(b) only as per the terms of
contract and it was not at all responsiblc for providing
employees to the contractors and it was the duty of the
contractors ,to appoint the employees as per their need. It
is further pleaded by the party no. 1 (a) that as per the
provisions of the Mines Act, every person, whether.
employed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity. 10
work in an underground mine, is required 1o be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concemed and

_the engagement of the labourers was the job of the

contractor and it was no way involved in the matter and no
document hias been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman til} the compietion of the contract and the

. documents filed by the workman show -that he was
_ appointed by party no. 1{b) for contract works at Murpar

Projcct, as a temporary contingent tabour in the project
and in view of the principles enunciated by the Hon’ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti (2006
(2) SCALE 115) and many others, thc workman is not
entitled for regularization or reinstatement in service as he
was a temporary workman.

The further case of party no. |(a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.G.M.L. and the contract
given to party no. 1 (b), as they werc ol having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in ,its employment and as
such, there was no question of compliance of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief. ‘
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4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
as-nobody appeared on behalf of the. -party no. 1 (a) to

cross-examine the workman on8-1 I-201 1,%nd cross”arder :

was passed and order was also passed to proceed with the
case ex-parte against the party no. | (a) '

5. At the time of argument, it was submitted by the .
learned advocate for the workman that party no. | (a)yhad
cngaged M/s. BGM.L., a reglstered company and 2 .
Government of India Enterprlses for preparation of

underground roads up to the boarder of coal in Murpar

Coal Mine and the said contract was from the year 199210 -

1996 and the said company had appointed the workman
from 2-01-1993 to 2-07-1996 as a Dritlet and the workman
was again appointed by party no. | (b) from 5-01-1997 to
28-12-2001 and the workman was scnt for vocational training

by party no. | (a) and as such, the workman was the _

employee of party no. | and party no. 1 (a) is the principal
employer and the appointment of the workman by both the
contractors was oral appointment and the services of the
workman were terminated by party no.l (b) w.e.f.
29-12-2001 and the workman had worked for more than 240
days with the party no. 1(b), preceding his termination and

before the termination of the serv:ces of the workman,

mandatory proyisions of Section 25-F of the Act were not
complied with and neither one month’s notice, nor one

month’s pay in lieu of the notice, nor retrenchment ‘
compensalion was given to the workman and as such, the -

termination of the workman is illegal and such termination
amounts to retrenchment and party no. | (a) and 1 (b) did
not prepare and'publish the seniority list as required under
Rule 77 of Industrial Disputes (Ccntral) Rules, 1957, even
though more than 700 workers were working with them in
various calegory and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is cntitled to reinstatement in service with
continuity and full back wages.

6. It is well settied that if a party challenges the
legality of an ordcr, the burden tics upon him to prove the
illegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail. So, in
this case, cven if the case proceeded exparte against parties
no. | (a) and I(b) still then, the workman isto discharge the
burden by adducing evidence to show that Icgally he is
entitled for the relicfs claimed by him.

7. Inthis casc, it is the admitted case of the workman
that he was cngaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar colliery by party no. I (a) and BGML. engaged him
{rom 2-01-1993 10 2-07-1996 as a Driller and that he was
again engagced by party no. | (b), another contractor from

5-01-1997 to 28-12-2001. It is never the case of the workman
that he was engaged or appointed by party no. 1 (a). The
only claim of the workman is that party no. 1 (a) had sent
him for vocational training and he had under gone the
training successfully. In support of such claim, the workman
has filed the Xerox copy of the certificate granted in his
favour for undergoing the vocational training from 2-09-
1993 t0 29-09-1993. It is necessary to mention here that it is
obligatory to undergo vocational training for any person,

| - wiho works underground in a coal minc in any capacity and

it is the statutory duty of the management of the coal minc
to arrange for such vocational training as per the Mincs
Act and the workman cannot be deemed to be an employce:
of party no. 1 (a), as because, he was sent for vocational
training by party no. 1 (a).

8. It is well settled that by virtuc of engagement ol
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and scrvant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “workman™ docs
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created lrrespectlve of the fact as to who has brought about

 such relationship. The word “workman™ is defined in wide

terms. It is a generic term of which contract labour is a
species. It is true that a combined rgading of the terms
“establishment™ and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is truc of a workman could not be correct of contract labour.
The provisions of contract fabour (Regulation and
Abolition) Act, 1970 do not contemplate creation of dircct
relationship of master and servant between the principal
employer and the contract labour. 1t is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. I{a) and he was employed by
the contractors and the party no. | {a) was not controfling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the coniractors. It would, thus, in my opinion not lie in his
mouth (o take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plca is impermissiblc in

. law and such mutually destructive plea should not be

allowed to be raised even.in an industrial adjudication.
Hencc, it cannot be said that the workman was the workman
of'the principal employer,

_ 9. So far the tcrmination of the services of the
workman by the party no. 1 (b) is concerned, 1 think it

‘necessary to mention the principles counciated by the
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Heon’ble Apex Court in this regard, before embarking upon
thé discussion of the merit of the case.

The Hon’ble Apex court, in the decision reported in
A!R 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :—

“Though Section 25-F speaks of continuous
service for not less than one year under the
employer, if the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete year. The
amended Section 25-B only consolidates the
provisions of Section 25(B) and 2(eec) in one
place, adding some other matters. The purport of
the new provisions, however, is not different. In
facl, the amendment of Section 25-F of the
principal Act by substituting in clause (b) the
words “for every completed year of continuous
service” has removed a discordance between the
unamended Section 25-B and the unamended CI.
{b) of Section 25-F. No uhinterrupted service is
nccessary it the total service is 240 days in a period
of twelve calendar months either before the
several changes or after these. The only change
'n the Act is that this service must be during a
period of twelve calendar months preceding the
date with reference to which calculation has to be
made. The last amendment has now removed a
vagueness which existed in the unamended
Section 25-B™.

In the decision reported in AIR 1981 5C-1253
(Mchanlal Vs. M/s. Bharat Electronics L.td.}, the
Hon'ble Apex Court have held that,

“Industrial Disputes Act {14 of 1947). Scction 23-

B (1) and (2)- Continuous service-Scope of sub-

Sections (1) and (2) is different, (words and
 phrases-Continuous Setvice).

Bcfore a workman can complain of retrenchment
being not in consonance with Section 25-F, he
has to show that he has been in continuous
service for not less than one ycar under that
employer, who has retrenched him from service.
Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and
are precedent it must be held that Section 25-B (2)
comprehends a situation where a workman to not
in employment for a period of 12 calendar months,
but has rendered for a period of 240 days within

the period of 12 calendar months commencing
and counting backwards from the relevant date,
i.e. the date of retrenchment. [f he has, he would
be deemed to be in continuous service for a period
of one year for the purpose of Scction 25-B and
chapter V-A™.

The Hon'ble Apex Court in the decision reported
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev
Kumar) has held that :

“Industrial Disputes Act (14 o 1947} 8.25-F, 10
Retrenchment compensation Termination of
services without payment of -Dispute referred
to Tribunal-—Case of workman/workman that he
had worked for 240 days in a vear preceding his
termination—Claim denied by management
Onus lies upon workman to show that he had in
fact worked for 240 days inavear  Inabsence of
proof of receipt of salary workman is not sufficient
evidence to prove that he had worked for 240
days in a year preceding his termination.”

10, So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Section 25-I' of the Act. it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

! 1.-The present case at hand in now to be considered
with the touch stone the principles cnunciated by the
Hon'ble Apex Court and it is to be found out il the worknman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his tcrmination. According

- to the workman, his services werc orally terminated on

29-1-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001. the workman had
worked for 240 days.

12, Iixcept his oral evidence on aftidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed 1o discharge the burden which was upon him.

As the workman has failed to satisiy the eligibility
qualification prescribed in Section 25- read with Section
25-B of the Act, the provisions of Scction 25-F arc not
applicable to his case and as such, he is not entitled for
any relict.

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

1. P.CHANI, Presiding Otficer
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New Delhi, the 1st June, 2012

S. 0. 2137.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.55 /2006)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Murpar Project of
{Umrer Area) of WCL, WCL Contractor Singhnagar,
Dahegaon and their workmen, received by the Central
Government on 1-6-2012.

[No. L-220 12/391/2002-IR (CM-1D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHR1J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/55/2006 Date: 21-5-2012
Party No.1(a);

The Sub Area Manager, WCL

Murpar Project of (Umrer Area) of WCL.,
Post: Khadsanghi. Tah -Chimur;

Distt. Chandrapur (MS)

(b): M/s, Singh & Sons,
WC1. Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (M8)

Versus
Party No, 2;

Shri Natthuji Damaji Neware,
R/o Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt. Chandrapur{MS).

AWARD
(Dated: 21st May, 2012)

In exercise of the powers conferred by ¢lause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial [xisputes Act, 1947 (14 of 1947) ("the Act" in
short), the Ccntra;Government'has referred the industrial
dispute between the employers, in relation to the
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management of WCL and their workman Shri Natthuji Damaji
Neware, for adjudication, as per letter No.1.-22012/391/2002-
IR (CM-I1) dated 21-3-2006, with the following schedule:-

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Natthuji Damaji
Neware, is legal and justified ? If not, to what relief
he is entitled 7"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workrrian Shri Natthuji
Damaji Neware, (*the workman” in short) and the
management of the WCL (“Party No.1” in short) filed its
wrinen statement.

- The case of the workman is that there is a coal minc
at Murpar, which is known as "W.C. Ltd. Murpar Project”
and the same is under the control and supervision of party
no.l (a) i.e. Sub-Area Manager, Murpar Project and party
no.i(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no.| (a) also engaged party no.1 (b),
M/ s, Singh & Sons in its work w.e.f. 5-1-1997 and till party
no.l {b) is working with party no.1 (a) for the purposc of
preparing the underground roads for functioning of the
said coal mine and he was engaged by B.G.M.L as a General
Mazdoor on 24-11-1992 and he continucd to work till
2-7-1996 and thereafter, his services were utilized by pari.
no.i (b) we.f. 5-1-1997 continuously till 28-12-2001 an
party no.1(a) sent him for vocational training from time to
time and he had under gone the said training successfully
and he is a workman/employee of party no.1 (a) and party
no. [ (a) is the principal employer and his appointment by
both the contractors was oral and the party no.l (b) .
terminated his services orally w.e.f. 29-12-2001 and he had
worked for more than 240 days preceding to his termination
and while terminating his services, mandatory provisions
of Scction 25-F of the Act were not complied with and
neither one month's notice, nor one month's wages in licu
of notice, nor retrenchment compensation was paid 1o him
by parties no. | (a} and (b} and as such, termination of his
services is illegal and though at the time of his termination,
more than 700 workers were working with parties no. 1 (a)
and (b), they did not prepare and publish final seniority list
of all the workers- including himself, at least seven days
prior to the termination, as provided under Rule 77 of the
Industrial Disputes (Central) Rules, 1957 and there was no
compliance of Section 25-G of the Act and the termination
of his services amounted to retrenchment and at the time
of his retrenchment, plenty of work was available and now
also, plenty of work is available with parties no. 1(a) and
1(b), but they did not re-employ him in violation of 25-} of
the Act. It is further pleaded by the workman that he
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alopgwith other workers had submitted charter of various .

demand to the parties no. 1 (a) and 1 (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 200! was not paid to him and as party no.1 was

theiprincipal employer and party no.1(b) was the contractor.
of party no.1 (a), for each and every act of the party no. 1

(b), the party no.1(a) was responsible and as such, the
party no.| (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
comtinuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that
inspite of notice, party no.1 (b) neither appcared in the
cage nor contested the claim.

In its written statement, the party no.l {a) has
pleaded inter-alia that it had entered “into a contract with
B.(. MLL. for carrying out open excavation, for construction
of‘a pair of inclines and inclined shaft sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 3 1/2 months and the incline shaft drivage within
cight months and it also awarded another contract to party
no. | (b) for construction of drivage of 4 pair of incline
shaft through sedimentary rocks like sand stone from seam
Vil to seam V at Murpar project of which the date of
cammencement and completion were 1-1-1997 and
28%-2-1998 respectively and after a gap of |5 months, another
cantract was given to party ne.l (b) for construction of
drivage of incline shaft at Murpar Project and the dates of
cammencement and completion of the said contract were
29-5-1999 and 1-12-2001 respectively and it (party no. | (a))
was related to party no. 1 (b) only as per the terms of
cantract and it was not at al} responsible for providing
employecs to the contractors and it was the duty of the
cantractor to appoint the employees as per their need. Itis
further pleaded by the party no. | (a) that as per the
provisions of the Mines Act, every person. whether
cmiployed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity, 10
work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concerned and
the engagement of the labourers was the job of the
contractor and it was no way involved in the matter and no
document has been produced by the workman to show
thiat he was appointed by it and the contractor had appointed
thie workman till the completion of the contract and the
documentis filed by the workman show that he was
appointed by party no.l{b) for contract work at Murpar
Project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon'ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs, Girish Jayanti {2006

[PPaiy 11 SI-;L‘. 3(ii)i

(2) SCALE iIS) and many others, thc workman is not
entitled for regularization or reinstatement in service as he
was a temporary workman.

The further case of party no.1(a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.G. M.1.. and the contract
given to party no. | (b), as they werc ol having differemt
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of Section 25- F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relicf,

4. The workman besides placing reliance on
documentary cvidence, filed his own evidence on affidavit
in support of his claim. [t is necessary to mention here that
as nobody appeared on behalf of the party no. 1 {a)
cross-cxamine the workman, on 8-11-2011, “nocross™ ordet
was passed and order was also passed to proceed with the
case ex-parte against the party no.l{a).

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. | (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterpriscs for preparation of
underground roads up 1o the boarder of coal in Murpar
Coal Mine and the said contract was {rom the year 1992 10
1996 and the said company had appointed the workman
from 24-11-1992 to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no.t {b) from
5-1-1997 to 28-12-2001 and the workinan was sent for
vocational training by party no.l (a) and as such. the
warkman was the employee of party no. | and party no. |
{a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no. 1{byw.e.f. 29-12-2001 and the workiman had worked tor
more than 240 days with the party no.l{(b), preceding his
termination and before the termination of the services of
the workman, mandatory provisions ot Scction 25-F of the
Act were not complied with and neither one menth's notice,
nor one month's pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such. the
termination of the workman is illegal and such termination
amounts to retrenchment and party no.f {a) and | (b) did
not prepare and publish the seniority list as required undcer
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers werc working with them in
various category and as such, there was violation of the
provisions of Section 25-G of the Act and therelore, the
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workman is entitled to reinstatement in service with

continuity and full back wages.

6. Itis well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So. in this
case, even if the case proceeded exparte against parties
no. 1 (a)and | (b) still then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him,

7. In this case, it is the admitted case of the workman
that ke was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar Colliery by party no. 1 (a) and BGML engaged him
from 24-11-1992 to 2-7-1996 as a General Mazdoor and that
he was again engaged by party no. | (b), another contractor
from 5-1-1997 to 28-12-2001. It is never the case of the
workman that he was engaged or appeinted by party no. |
{a). The only claim of the workman is that party no. ! (a)
had sent him for vocational training and he had urider gone
the training successfully. In support of such claim, the
workman has filed the Xerox copy of the certificate granted
in his favour for undergoing the vocational training from 2-
9-1993 to 29-9-1993. it is necessary to mention here that it
is obligatory to undergo vocational training for any person,
who works underground in a coal mine in any capacity and
it is the statutory duty of the management of the coal mine
to arrange for such vocational training as per the Mines
Act and the workman cannot be deemed to be an employee
of party no. | {a), as because, he was sent for vocational
training by party no.! {a).

8. It is wel} settled that by virtue of engagement of
contract lahour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Fven a combined reading of the definition of the terms
**contract labour”, “establishment™ and *“workman’’ does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as 10 who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
"establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labou.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never

emploved by the party no.1(a) and hc was employed by
the contractors and the party no.! (a) was not controlling
or supervising the work of the workman. [t is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. o
raise such a mutually destructive plca is impermissible n
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication. .
Hence, it cannot be said that the workman was the workrian
of the principal employer.

9. So far the termination of the services of the
workman by the party no. | (b) is concerned, 1 think it
necessary to mention the principles enunciated by the
Hon 'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon *ble Apex court, in the deciston repoyied in

"AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their

workmen) have held that:—

““Though section 25- F speaks of continuous scrvice
for not less than ene year under the employer. if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of *“Continuous Service" riced not be read
into Section 25-B. The fiction converts seevice of 240 days
in a period of twelve calendar months nto continuous
service for one complete year. The amended Section 25- B
only consolidates the provisions of  Scetion Z25(B) and
2(ece) in one place, adding some other matters. The nurport
of the new provisions, however. is not different. In fact, the
amendment of Section 25-F of the, principal Act by
substituting in clause (b} the words *for cvery completed
year of continuous service™ has remeved a discordance
between the unamended Section 25-B and the uname nded
Cl. (b) of Section 25-F. No uninterrupted service 1s necessar
it the total service is 240 days in 2 period of twelve calendar

- months either before the several changes or after these.

The onty change in the Act is that this service must be

" during a period of twelve calendar months preceding the

date with reference to which calculation has to be made.

The last amendmeit has now removed a vagueness
which existed in thc unamended Section 25-B”,

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics 1.4d.), the Hon'ble
Apex Court have held that,—

“Industrial Disputes Act {14 ot 194 7). Section 25-B
(1) and (2) -Continuous service- Scope of sub-sections
(1) and (2) is different, (words and phrases-Continuous
Service),

_ Before a workman can complain ol retrenchment
being not in consonance with Section 25-F, he has to show
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that he has been in continuous service for not less than
one year under that 'employer, who has retrenched him
from service, Sectionp 25~ B as the dictionary clause for
the expression “continuous”. Both in principle and are
iprecedent it must be held that Section 25-B (2)
comprehends a situation where a workman to not in
cemployment lor a period of 12 calendar months, but has
rendered for a period of 240 days within the period of 12
calendar months commencing and counting backwards
ffrom the relevant date, i.e. the date of retrenchment. If he
has. he would be deemed to be in continuous service for
a‘period of one year for the purpose of Section 25-B and
Chapter V-A",

The Hon’bic Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajecv Kumar)
thas held that:

" Industrial Disputes Act (14 ol 1947)  S.23-F, 10 -
Retrenchment compensation - - Termination of services
svithout payment of-—Dispute referred toTribunal-Case of
sorkman/workman that he had worked for 240 days in a
aear ‘preceding his termination -Claim denied by
management  Onus lies upon workman to show that he
had in fact worked for 240 days in a vear - In absence of
proolofreceipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.” :

1. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Section 25- F of the Act, it is
necessary Lo prove that the workman worked for 240 days
in preceding 12 calendar months comimencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

1. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon 'ble Apex Courtand it is to be found out i the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
1o the workman, his services were orally terminated on
29-12-2001 " So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
warked for 240 days.

2. Lxcept his oral evidence on affidavit, the
workman has not produced any other evidence in
support of his ¢laim that he had actually worked for 240
davs i the preceding 12 months of 29-12-2001. Thus
the workman has failed to discharge the burden which
was upon him.

As the workman has failed to satisty the eligibility
tjualitication prescribed in Section 25-) read with section
3-8 ol the Act, the provisions of Section 25-F are not
applicable to his case and as such, he is not entitted for
iy reliel
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ORDER

The reference is answered against the workman. The
workman is not entitled to any reliel.

J. P.CHAND, Presiding Oflicer
7% et 1 93, 2012
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New Delhi, the Ist June, 2012
5. 0. 2138.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 ol 1947), the Central
Government hereby publishes the award (Rel. No.36 2006)

of the Central Government Industrial 1ribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial

Dispute between the management of Murpar Project of

{Umrcr Arca) of WCL, WCI. Contractor Singhnugar,
Dahegaon and their workmen. received by the Central
Government on 1-6-2012.

[No. L-22012/392 2002-1R (CM-1D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRLL P, CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Casc No. CGIT/NGP/56/2006
Party No. I(a):

Date: 21-5-201 2

The Sub Area Manager, WCl.

Murpar Project of (Umrer Areay ot WCI.,
Post: Khadsanghi, Tah -Chimur,

13istt. Chandrapur (MS)

(b): M/s. Singh & Sons,
WCL. Contractor,
Singhnagar, Dahegaon,
Chhindwara Road,
Distt. Nagpur {MS)-

Versus
Party No. 2

Shri Bharat Motiram Athargadc.
R/o Pituchhuva, Post : Pimpalneri,
‘Tehsil: Chimur, Distt. Chandrapur(MS),

B U T — .

VBT LRl
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AWARD
(Dated: 21st May, 2012)

In exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section 2(A) of Section 10 of

Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Bharat
Motiram Athargade. for adjudication, as per letter No.

-22012/392/2002-1R (CM-I11) dated 21-3-2006, with the
following schedule:

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Bharat Motiram
Athargade, is legal and justified ? If not, to what
relicfhe is entitled 2

2. Onreceipt of the reference, the parties were noticed
to [ile their respective statement of claim and written
statement and accordingly. the workman Shri Bharat
Motiram Athargade, (*the workman™ in short) and the
ianagement of the WCI, (“Party No.1” in shon) filed its
wrilten statement,

The case of the workman is that there is a coal mine
al Murpar, which is known as "W.C. Ltd. Murpar Projcct”
and the samc is under the control and supervision of party
no. | (a)i.c. Sub-Arca Manager, Murpar Project and party
no.l(a) engaged M/s. Bharat Gold Mines Ltd., Kamataka,
(*B.GM.1.."" in short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no.1 (a) also cngaged party no.{ (b),
M’s. Singh & Sons in its work w.c.I. 5-1-1997 and till party
no.1 (b) is working with party no.1 (a} for the purpose of
preparing the underground roads for functioning' of the
said coal mine and he was engaged by B.G.M.1. as a Driller
on 7-7-1992 and he continued to work till 2-7-1996 and
thereafter, his services were utilized by party no. | (b) w.e.f.

20-1-1997 continuously till 28-12-200 and party no. 1 (a) 7

sent him for vocational training from time to time and he
had under gone the said training successfully and he is a
workman /employec of party no. | (a) and party no.(a) is
the principal employer and his appointment by both the
contractors was oral and the party no.| (b) terminated his
services orally w.e.f. 29-12-200+ and he had worked for
more than 240 days preceding to his termination and while
terminating his services. mandatory provisions of section
25-F of the Act were not complied with and neither one
month's notice, nor one manth's wages in lieu of notice, or
retrenchment compensation was paid to him by parties no.
I {a2) and (b) and as such, termination of his services is
illcgal and though at the time of his termination, more than
700 workers were working with partics no.1 (a) and (b),
they did not prepare and publish final seniority list of all
the workers including himself, at feast seven days prior to

the termination, as provided under Rulc 77 of the Industrial

Disputes (Central) Rules, 1957 and there was no compliance
of section 25-G of the Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also.
plenty of work is available with partics no. 1 (a) and | (b):
but they did not re-employ him in violation of Section 25-11
of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no.1 (a) and | (b). but they did not
fulfilt the same and for that a dispute was pending belore
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for.
December 2001 was not paid to him and as party no.| was
the principal employer and party rio. 1(b) was the contractor
of party no.! (a), for each and every act of the party no. |
(b), the party no.l{a) was responsible and as such. the
party no. ! (a) is responsible for his illcgal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. 1t is necessary 1o mention here that
inspite of notice, party no.] (b) ncither appeared in the ‘
case nor contested the claim.

1n its written statement, the party no. | (a) has pleaded
inter-alia that it had entered into a contract with B.G. M...
for catrying out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine off
Murpar Project and as per the terms of contract, the apen
excavation work was 10 be completed within a period of 3
172 months and the incline shaft drivage within cight months
and it also awarded another contract 1o party no. | (b) for
construction of drivage of a pair ol incline shalt through

‘sedimentary rocks like sand stonc [rom scam VH 1o seam V

at Murpar project of which the date of commencement and
completion were 1-1-1997 and 28-2-1998 respectively und
after a gap of 15 months, another contract was given o
party no.I(b) for construction or drivage of incline shali a
Murpar project and the dates of commencement and
completion of the said contract were 29-3-1994 and
1-12-2001 respectively and it fparty no. | (a)] was related 10
party no.1 (b) only as per the terms ol contract and it was
not at all responsible for providing emplovecs to the
contractors and it was the duty of the. contractors to
appoint the employees as per their need. It is turther pleaded -
by the party no. 1 (4) that as per the provisions of the
Mings Act, every person, whether eimploved by the principai
employcr or the contractor, whether in a casual capacity or
in permanent capacity. 10" work in an underground mine. is
required 1o be imparted vocational training by the principal
employer and the cost of the training is borne by the
condractor' concerned. and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
workman to show that he was appointed by it and the
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contractor had appointed the workman till the completion
of the contract and the documerits filed by the workman
show that he was appointed by party no. 1{b) for contract
works at Murpar project, as a temporary contingent labour
in the project and in view of the principles enunciated by
the Hon’ble Apex Court in the casc of State of Karnataka
Vs. Umadevi, Union Public Service Commission Vs. Girish
Jayanti {2006 (2) SCALE 115] and many others, the workman
is not entitled for regularization or reinstatement in service
as he was a lemporary workman.

The further case of party no.1{a) is that it has been
entering into various contracts with various persons and
cach and every contract is an independent contract, which
cannot be clubbed with cach other and there was no nexus
between the contract given to B.G.M.L.. and the contract
aiven to party no. ! (b). as they were of having different
fcgal entitics and if they had engaged the same workman
for doing scparate works. the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employvee between it and
the workman and he was ncver in its cmployment and as
such. there was no question of compliance of the principles
ol Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitted for
any relief.

4. The workman besides placing reliance on
documentary evidence. filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no.{a) 1o cross-
examine the workman, on 8-11-2011, “no cross™ order was
passed and order was also passed 1o proceed with the
case ex-parte against the party no. I(a).

5. At the time of argument. it was submitted by the
lcarned advocate for the workman that party no.l (a) had
engaged M/s. B.GMLL, a registered company and a
Government of India Enterprises for preparation of
underground roads up to the boarder ol coal in Murpar
Coal Mine and the'said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 7-7-1992 10 2-7-1996 as a Driller and the workman was
again appointed by party no.l{b) from 20-1-1997 to
28-12-2001 and the workman was sent for vocational training
by party no. | (a) and as such, the workman was the
cmployee of party no. 1 and party no. I (a) is the principal
cmployer and the appointment of the workman by both the
contractors was oral appoimiment and the services of the
workman were terminated by party no. 1 (b} we.f,
29-12-2001 and the workman had worked for more than 240
days with the party no. 1(b), preceding his termination and
hefore the termination of the services of the workman,
mandatory provisions of Section 25- F ol the Act were not
complied with and neither one month’s notice, nor one
month’s pay in licu of the notice. nor retrenchment
compensation was given to the workman and as such, the
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termination of the workman is illegal and such termination
amounts to retrenchment and party no.l(a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes {Central) Rules, 1957, cven
though more than 700 workers were working with them in

-various category and as such, therc was violation of the

provisions of Section 25-G of the Act and theretore, the
workman is cntitled to reinstatement in service with
continuity and full back wages.

6. 1 is well settled that if a party challenges the
legality ol an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced. the
party invoking the jurisdiction of the court must fail. Su. i
this casc. even il the case proceeded exparle against partics
no. b (ayand H{b}still then, the workman is to dischargc the
burden by adducing evidence to show that legally he is
entitled for thearehiefs claimed by him,

7. Inthis case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L... who was given

contract for construction of roads in the underground of

Murpar Colliery by party no.1 (a) and BGMI. engaged him
from 7-7-1992 10 2-7-1996 as a Driller and that he was again
engaged by party no.l (b). another contractor {rom
20-1-1997 1o 28-12-2001. It is never the case of the workman
that he was engaged or appointed by party no.l (a). The
only claim of the workman is that party no.1 (a} had sent
him for vocational training and he had under gone the
training successfully. In support of such claim. the workinan
has filed the Xerox copy of the certificate granted in his
favour for undergotng the vocational training {rom
2-9-1993 to 29-9-1993, It is necessary to mention here that i

- is obligatory to undergo vocational training for any person.

who works underground in a coal mine in any capacity and
it is the statutory duty of the management of the coal mine
to arrange lor such vocational training as per the Mines
Actand the workman cannot be deemed to be an employec
of party no. ! (a), as because, he was sent Tor vocational
training by party no_ | abk.

8. 1t is well setded that by virtue of engagement off

contract labour by the contractor in any work of or in

conncction with the work of an establishment, it cannot be

said that the relationship of master and scevant is created
between the principal employer and the contract labour.
liven a combined reading of the definition of the terms
“contract labour™, ~establishment ™ and ~“workman ™ docs
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman™ is defined in wide
terms. 1t is a generic term of which contract labour is o
species. 11 is true that a combined reading of the terms
“establishment™ and workman shows that a workman

engaged inan establishment would have direct relationship

with the principal employer as a servant of master. But that

TV Ll L b LT W
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is true of a workman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. | (a) and he was employed by
the contractors and the party no. | (a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lie in his
tnouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
faw and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the.

workman by the party no. 1 (b) is concerned, | think it
necessary to mention the principies enunciated by the
Hon’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:—

“Though Section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “*Continuous Service™ need not be read
into Section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year, The amended Section 25-B
only consolidates the provisions of Section 25(B) and
2(cee) in onc place, adding some other matters. The purport
of the new provisions, however, is not different. In fact, the
amendment of Section 25-F of the principal Act by
substituting in clause (b) the words *for every completed
year of continuous service” has removed a discordance
between the unamended Section 25 B and the unamended

Cl. (b) of Section 25-F. No uninterrupted service is -

necessary it the total service is 240 days in a period of
twelve calendar months either before the several changes
or after these. The only change in the Act is that this service
must be during a period of tweive calendar months
preceding the date with reference to which calculation has
to be made. ‘The last amendment has now removed a
vagueness which existed in the unamended Section 25-B”.

In the decision reported in AIR 1981 SC-1253

(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble .

Apex Court have held that,

““Industrial Disputes Act ( I4 of 1947). Section '?5 B-

(1) and (2)- Continuous service-Scope of sub-sections (1)

*

and. (2) is different, (words and phrases-Contmuous
Service).

Before a workman can complain of retrenchment
being not in consonance with Section 23-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clausc for the
expression “‘continuous”. Both in principle and arc
precedent it must be held that Section 25-B (2) comprehends
a situation where a workman to not in cmployment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months .
commencing and counting backwards from the relevant
date, i.c. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of onc
year for the purpose of Section 25-13 and chapter V-A".

The tHon’bie Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajecv Kumar)

has held that:

“Industrial Disputes Act( 14 ol 1947 S25-F. 10
Retrenchment compensation—Termination of services
without payment of -Dispute referred to Tribunal  Casc
of workman/workman that he had worked for 240 days ina
ycar preceding his termination  Claim denied by
management - -Onus lies upon workman 1o show that he
had in fact worked for 240 days in a year  [n absence of
proof of receipt of salary workman is not sutficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.”

10. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Section 25-I° of the ActL it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards [rom the relevant date and the burden of such
proof is upon the workman.

I't. The present case at hand in now to bé considered
with the touch stone the principles enunciated by the’
Hon'ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on 29-
12-2001. So, it is necessary to prove that in the preceding
twelve calendar months 6f 29-12-2001 . the workman had
worked for 240 days. ‘ ‘

12. Except his oral evidence on alfidavit, the workman
has not produced any other evidence in support of his
claim that he had-actually worked for 340 days in the
preceding 12 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him.

As the workman has failed to satisfy the cligibility
qualification prescribed in Section 25-¥ read with Section
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25-B of the Act, the provisions of Section 25-FF are not
applicable to his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman, The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
% faostt, 1 99, 2012
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New Delhi, the st June, 2012

8. 0. 2139.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.50 /2006)
af the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Murpar Project of
(Umrer Area) of WCL, WCL Contractor Singhnagar,
Dahegaon and their workmen, received by the Central
Government on 1-6-2012.

[No. L-22012/365/2002-1R (CM-11))]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/50/2006 Date: 21-5-2012

Party No. | (a) :The Sub Area Manager, WCL

‘ Murpar Project of (Umrer Area) of WCL,
Post: Khadsanghi, Tah : Chimur,
Distt. : Chandrapur (MS)

M/s. Singh & Sons,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus

(b):

Party No.2: Shri Swami Lingayya Dasalwar,
R/o0 Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt. Chandrapur

(MS).
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AWARD
{Dated: 21st May. 20112}

In ¢xercise of the powers conferred by clause (d) of
sub-scction (1) and sub-section 2 {(A) of Scction 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers. in relation 1o the
management of WCIL, and their workman Shri Swami
Lingayya Dasalwar, for adjudication. as per letter No.I -
22012/365/2002-1R (CM-11} dated 21-3-2006. with the
following schedule:-

“Whether the action of the management of WCH.
and M/s. Singh & Sons Contracior of WCL. in
terminating the services of Shri Swami Lingayva
Dasalwar, is legal and justificd ? 1 not, to what relict
he is entitled ?”

2. On receipt of the reference. the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Swami
Lingayya Dasalwar, ("‘the workman™ in short) and the
management of the WCL (' Party No. 1™ in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar, which is known as *W. C. L.td. Murpar Project™
and the same is under the control and supervision of party
no. 1 (a) i.e. Sub-Area Manager, Murpar Project and party
no. 1 (a)engaged M/s. Bharat Gold Mines 1 td., Kamataka,
(*B. G. M. L.” in short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. | (a) also engaged party ne. | (b),
M/s. Singh & Sons in its work w.e.1. 5-1-1997 and til] party
no.! {b) is working with party no.1 (a) for the purposc of
preparing the underground roads for functioning of the
said coal mine and he was engaged by B.GG M.L as a Driller
on 10-8-1993 and he continued to work til! 2-7-1996 and
thereafter, his services were utilized by party no. | (b) w.e.f.
1-1-1997 continuously till 28-12-2001 and he is a workman/
employee of party no. | (a)and party no.1 (a} is the principal
employer and his appointment by both the contractors
was oral and the party no. | (b) terminated his services
orally w.e.f. 29-12-2001 and he had worked for more than
240 days preceding to his termination and while terminating
his services, mandatory provisions of Section 25-F of the
Act were not complied with and neither one month's noticc,
nor one month's wages in lieu of notice, nor retrenchment
compensation was paid to him by partics no. 1 (a) and (b)
and as such, termination of his services is illegal and
though at the time of his termination, more than 700 workers
were working with parties no.1 (a} and (b), they did not
prepare and publish final seniority list of all the workers
including himself, at least seven days prior to the
termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
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of Section 25-G of the Act and the termination of his
services amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties no. 1 (a) and 1'(b),
but they did not re-employ him in violation of Section 25-
H of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no.1 (a) and 1 (b), but they did not

fulfill the same and for that a dispute was pending before

the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no.1 was

* the principal employer and party no.1(b) was the contractor
of party no.1 (a), for each and every act of the party no.!
(b), the party no.1(a) was responsible and as such, the
party no.1 {a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here-that
inspite of notice, party no.| (b) neither appeared in the case
nor contested the claim.

In its written statement, the party no.! (a) has pleaded
Inter-alia that it had entered into a contract with B.GM.L.
for carrying out open excavation, for construction ofa pair
of inclines and inclined shaft sinking in the coal mine-of
Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
3% months and the incline shaft drivage within eight
months and it also awarded another contract to party no.1
(b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam VII
lo scam V at Murpar project of which the date of
commencement and completion were 1-1-1997 and
28-2-1998 respectively and after a gap of 15 months, another
contract was given to party no, | (b) for construction of

drivage of incline shaft at Murpar project and the dates of

commencement and completion of the said contract were
29-5-1999 and 1-12-2001 respectively and it [party no. 1 (a)]
was related to party no. 1 (b) only as per the terms of contract
and it was not at all responsible for providing employees
to the contractors and it was the duty of the contractors to
appoint the employees as per their need. It is further pleaded
by the party no. | (a) that as per the provisions of the
Mines Act, every person, whether employed by the
principal employer or the contractor, whether in a casual
capacity or in permanent capacity, to work in an
underground mine, is required to be imparted vocational
iraining by the principal employer and the cost of the
training is borne by the contractor concerned and the
cngagement of the labourers was the job of the contractor
and it was no way involved in the matter and no document
has been produced by the workmian to show that he was
appointed by it and the contractor had appointed the
workman till the completion of the contract and the

2081 Gl/12—24

documents filed by the workman show that he was

“appointed by party ne. 1(b) for contract works at Murpar

project, as a temporary contingent labour in the project
and.in view of the principles enunciated by the Hon’ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs, Girish Jayanti [2006
(2) SCALE 115] and many others, the workman is not
entitled for regularization or reinstatement in service as he
was a temporary workman. -

The further case of party no. 1 (a) is that it has becn
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.1.. and the contract
given to.party no.1 (b), as they were of having different
legal entities and if they had engaged the same workman -
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employee bétween it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles

- of Section 25- F, 25-G or H of the Act, or payment of wages -

by it to the workman and the workman is not entitled for
any relicf.

4. The workman besides placing retiance on

. documentary evidence, filed his own cvidence on affidavit

in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no. 1 (a) (o
cross-examine the workman, on 8-11-2011, *“no cross” orde

was passed and order was also passcd 10 proceed with th

casc ex-parte against the party no.l (a).

5. At the time of argument, it was submitted by the

learned advocate for the workman that party no. { (a) had

engaged M/s. B.GM.L., a regisicred company and a
Government of India Enterpriscs for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 10-8-1993 to 2-7-1996 as a Driller and the workman
was again appointed by party no.l (b) from 1-1-1997 10
28-12-2001 and the workman was sent for vocational training
by party no.  (a) and as such, the workman was the employce
of party no.1 and party no. 1 (a) is the principal employer
and the appointment of the workman by both the
contractors was oral appointment and the services of the
workman were terminated by party no.l (b) w.e.f.

29-12-2001 and the workman had worked for more than 240

days with the party no.1(b), preceding his termination and
before the termination of the services of the workman.
mandatory provisions of Section 25-F of the Act were not
complied with and neither one month's notice, nor onc
month's pay in’lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termination-of the workman is itlegal and such termination
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amounts to retrenchment and party no. | (a) and 1 (b)did
not prepare and publish the seniority list as required under
‘Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
‘various category and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
“continuity and full back wages.

6. It is well settled that if a party challenges the
legality of an order, the burden lics upon him to prove the
illegality of the order and if no evidence is produced, the

party invoking the jurisdiction of the courtmust fail. So, in
this case, even if the case proceeded exparte against parties

“no. 1 (a)and | (b) still then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. In this case, it is the admitted case of the workman

that he was engaged by M/s. BGM.IL.., who was given

contract for construction of roads in the underground of

Murpar colliery by party no. | (a)and BGML engaged him

from 10-8-1993 to 2-7-1996 as a Driller and that he was

avain engaged by party no. 1(b), another contractot from
04-1-1997 10 28-12-2001.

8 It is well settled that by virtue of engagement of
contract kabour by the contractor in any work of or in
connection with the work of an establishment. it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
von 2 combined reading of the definition of the terms
«contract labour” . “*establishment’”and ““workman” does
not show that a legal relationship between a person
empioyed n an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
wuch relationship. The word “workman™ is defined in wide
terms. 1L is a generic term of which contract labour is a
species. 1t is true that a combined reading of the terms
~wstablishment’” and workman shows that a workman
cngaged in an cstablishment would have direct retationship
with the principal emplayer as a servant of master. But that
s true of a workman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abaelition) Act, 1970 do not contemplate creation of direct
relationship of master and scrvant between the principal
employer and the contract fabour. 1t is clear from the
pleadings ol the workman in the statement of claim and so
also rom his evidence on affidavit that he was never
cmployed by the party no.l{a) and he was employed by
the comtractors and the party no.1(a) was not controlling
or supervising the work of the workman. IUis the definite
stand taken by workman that he had been working under
the contractors. 1t would, thus, in my opinion not iie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in

law-and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the scrvices of the
workman by the party no. 1 (b) is concerned, 1 think it
necessary to mention the principles enunciated by the
Hon’ble Apex Court in this regard, beforc embarking upon
the discussion of the merit of the case.

The Hon'ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:-

“Though section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditiens are fulfilled.
The definition of " Continuous Service™ need not be read
into Section 25-B. The fiction converts sevvice of 240 davs
in a period of twelve calendar months into continyous
service for one complete year. The amended section 25-B
only consolidates the provisions of section 25{B)and 2{cce)
in onc place. adding some other matters. The purport of
the new provisions, however, is not difterent. In fact. the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words for every completed
year of continuous service” has removed a discordance
between the unamended section 23 B and the unamended
Cl.(b) of section 25-F. No uninterrupted service s necessary
it the total service is 240 days in a period af twelve calendar
months cither before the several changes or after these.
The only change in the Act is that this scrvice must bhe
during a period of twelve calendar months preceding the
date with reference to which caleulation has to be made.
The last amendment has now removed i vagueness which
existed in the unamended section 25- 17

In the decision reported in AIR 1981 SC-1253
(Mchanlal Vs. M/s. Bharat Electronies Lid.), the Hon ble
Apex Court have held that,

“Industrial Disputes Act (14 ot 1947). Section 25-1
{1 and (2) - Continuous service  Scope ol sub-sections
(1yand (2) is different, (Words and phrases Continuous
Service).

Before a workman can complain of retrenchiment
being not in consonance with Section 25-F. he has 1o show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25-B as the dictivnary clause for the
expression “continuous™. Both in principle and are
precedent it must be held that section 25-3(2) comprehends
a situation where a workman to not in employment for a
period ot 1 2 calendar months, but has rendered for a period
of 240 days within the period 12 calendar months
commencing and counting backwards trom the relevant
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date, i.e. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of one
year for the purpose of Section 25-B and Chapter V-A”.

The Hon'ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kurnar)
has held that:

“Industrial Disputes Act (14 of 1947)—5.25-F, 10-

Retrenchment compensation-Termination of services
without payment of —Dispute referred to Tribunal—Case
of workman/workman that he had worked for 240 days in a
year preceding his termination—Claim denied by
management  Onus lies upon workman to show that he
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.™

10. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Scction 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards [rom the relevant date and the burden of such
proof is upon the workman.

1. The present case at hand in now Lo be considered
with the touch stone the principles enunciated by the
Hon ble Apex Couttand it is to be found out if the workman
has been able 1o prove that he had infact worked at least
for 240 days in a vear preceding his termination. According
to the workman, his services were orally terminated on
29-12-2001. So. it is nccessary to prove that in the
preceding twelve calendar months of 29-12-2001, the
workman had worked for 240 days.

12 Except his oral evidence on aftidavit, the workman
has not produced any other evidence 'in support of his
claim that he had actually worked for 240 days in the
preceding 12 months 0f29-12-2001. Thus the workman has
failed to discharge lije burden which was upon him.

As the workman has failed to satisty the cligibility
qualification prescribed in Section 25-F read with Section
25-B of the Act. the provisions of Section 25- ¥ are not
applicable 1o his case and as such, he is not cntitled for
any relief,

ORDER
The reterence is answered against the workman. The
workman is not entitled to any réliet.

1. P.CTHHAND, Presiding Officer

7 feeell, | M. 2012
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[|, TA-22012/366/2002 - 371 #R (Few-11) )

New Deihi, the 1st Junc, 2012

S. 0. 2140.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.51/2006)
of the Central Govemment Industrial 1ribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Disputc between the management of” Murpar Project of
(Umrer Area) of WCL, WCL Contractor- Singhnagar,
Dahegaon and their workmen, reccived by the Central
Govemmcnt on 1-6-2012, : :

No. L- 2"0I"f3()o/7002 {R(CM-ID)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/S1/2006 Date: 2§-5-2012

Party No. 1 (a):

The Sub Area Manager, WCL

Murpar Project of { Umrer Arca) of WCL.
Post: Khadsangh. Tah -Chimur,

Distt. Chandrapur (MS)

{b): Mis. Singh & Sons,
WCL Contractor, Singhnagar. Dahegaon.
Chhindwara Road. Distt. Nagpur (MS) ~

Versus
Party No.2:

Shri Manohar Dharmaji Dodke.
R/0 Murpar, Post: Khadsanghi.
‘Tehsil: Chimur, Distt. Chandrapur(MS).

AWARD
{Dated: 21stMay. 2012)
In exercise of the powers conferred by clause (dj ol

sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act. 1947 (14 of 1947) (“the Act™ i

short), the Central Government has referred the industrial

dispute between the employers. in relation to the
management of WL and their workman Shri Mai rohar
Dharmaji Dodke , for adjudication, as per letter No.1-22012/

" 366/2002-IR (CM- I[)dalele—a-”f{}{)() with the following

schedule:
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“Whether the actiun of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Manchar Dharmaji
Dodke, is legal and justified ? If not, to what relief he
is entitled 7

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Manohar
Dharmaji Dodke, (‘“‘the workman™ in short} and the
fnanagement of the WCL (“Party No.1” in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar, which is known as “W.C. Ltd. Murpar Project”
and the same is under the control and supervision of party
no. 1 (a) i.e. Sub-Area Manager, Murpar Project and party
no. 1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
{*“B.G.M.L.” ia short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. | (a) also engaged party no. | (b},
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no. 1 (b) is working with party no. 1 (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged by B.G.M.L as a General
Mazdoor on 1-1-1993 and he continued 1o work till
2-7-1996 and thereafter, his services were utilized by party
no. | (b) w.e.f. 5-1-1997 continuously til| 28-12-2001 and
party no. | (a) sent him for vocational training from time to
time and he had under gone the said training successfully
and he is a workman / employee of party no. | (a) and party
no. 1 (a) is the principal employer and his appointment by
Both the contractors was oral and the party no. t (h)
terminated his services orally w.e.f. 29-12-2001 and he had
worked for more than 240 days preceding to his termination
and while terminating his services, mandatory provisions
df section 25-F of the Act were not complied with and
neither one month’s notice, nor one month’s wages in lieu
of notice, nor retrenchment compensation was paid to him
by parties no.1 (a) and (b) and as such, iuo-i~ation of his
services is illegal and though at the time of his termination,
mare than 700 workers were working with parties no.1 (a)
and (b}, they did not prepare and publish final seniority list
of all the workers including himself, at least seven days
prior to the termination, as provided under Rule 77 of the
Industrial Disputes (Central) Rules, 1957 and there was no
compliance of section 25-G of the Act and the termination
of his services amounted to retrenchment and at the time
of his retrenchment, plenty of work was available and now
also, plenty of work is available with parties no. i{a) and
1(b), but they did not re-employ him in violation of section
25-H of the Act. It is further pleaded by the workman that
he alongwith other workers had submitted charter of various
demand to the parties no.1 (a) and | (b), but they did not
falfill the same and for that a dispute was pending before

the ALC (C) Chandrapur and for the said reason, his
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services with many other workers were terminated and
wages for December 2001 was not paid to him and as party
no.l was the principal employer and party no. | (b) was the
contractor of party no.1 (a), for each and cvery act of the
party no.1 (b), the party no.l(a) was responsible and as
such, the party no.l (a) is responsible for his illegal
termination. The workman has prayed for his reinstatement
in service with continuity and full back wages.

3. The party no.| (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no.1 (b) neither appeared in the case
nor contested the claim.

In its written statement, the party no. | (a) has pleaded
inter-alia that it had entered into a contract with B.G.M.1..
for carrying out open excavatian, for construction of a pair

of inclines and inclined shaft sinking in the coal minc of

Murpar Project and as per the terms ol contract, the open
excavation work was to be completed within a period of 3
1/2 months and the incline shaft drivage within eight months
and it also awarded another contract to party no. 1 (b) for
construction of drivage of a pair of incline shaft through
sedimentary rocks like sand stone from secam VIl to scam V
at Murpar project of which the date of commencement and
completion were 1-1-1997 and 28-2-1998 respectively and
after a gap of 15 months, another contract was given to
party no. | (b) for construction of drivage of inclinc shaft
at Murpar project and the dates of commencement and
completion of the said contract were 29-5-1999 and
1-12-2001 respectively and it [party no. | (a)] was rclated to
party no. 1 (b) only as per the terms ot contract and.-it was
not at all responsible for providing cmployees to the
contractors and it was the duty of the contractors to appoint
the employees as per their need. Itis turther pleaded by the
party no. 1 (a) that as per the provisions of the Mines Act,
every person, whether employed by the principal employer
ot the contractor, whether in a casual capacity or in
permanent capacity, to work in an underground mine, is
required to be imparted vocational training by the principal

employer and the cost of the training is borne by the

contractor concerned and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
workman to show that he was appoinied by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was appointed by party no. | (b) for contract
works at Murpar project, as a temporary contingent labour
in the project and in view of the principles enunciated by
the Hon 'ble Apex Court in the case of State of Kamataka
Vs, Umadevi, Union Public Service Commission Vs. Girish
Jayanti (2006 (2) SCALE 115)and many others, the workman
is not entitled for regularization or rcinstalement in service
as he was a temporary workman. The further case of party
no.1 {a) is that it has been entering into various contracts
with various persons and each and cvery contract is an
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independent contract, which cannot be clubbed with
each other and there was no nexus between the confract
given to B.GM.L. and the contract given to party no.
1 (b), as they were of having different legal entities and
if they had engaged the same workman for doing
separate works, the workman did not become permanent
or entitle for regularization and there was never any
relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the
principles of section 25-F, 25-G or H of the Act or payment
of wages by it to the workman and the workman is not
entitled for any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
tn support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no.l (a) to
cross-examine the workman, on 8-11-201 1, “‘no cross™ order
was passed and order was also passed to proceed with the
case ex-partc against the party no.1(a).

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. t (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 1-1-1993 to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no. | (b) from
5-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no.l (a) and as such, the
workman was the employee of party no. 1 and party no.
I(a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the scrvices of the workman were terminated by party
no.1(b) w.e.f. 29-12-2001 and the workman had worked for
more than 240 days with the party no. (b}, preceding his
termination and before the termination of the services of
the workman, mandatory provisions of section 25- F of the
Act were not complied with and neither one month’s notice,
nor one month’s pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the

termination of the workman is illegal and such termination -

amounts to retrenchment and party no.1{a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
various category and as such, there was violation of the
provisions of section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

6. It is well settled that if a party' challenges the
legality of an order, the burden ltes upon him to prove the
illegality of the order and if no evidence is produced, the

party invoking the jurisdiction of the court must fail. So, in
this case, even if the case proceeded exparic against partics -
no. t (a)and | (b) still then, the workman is Lo discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. In this case, it is the admitted casc ol the workman
that he was engaged by M/s. B.GM.[.., who was given
contract for construction of roads in the underground of
Mutrpar colliery by party no. 1 (a) and BGML. engaged him
from 1-1-1993 to 2-7-1996 as a General Mazdoor and that he
was again engaged by party no. 1 (b), another contractor
frem 5-1-1997 to 28-12-2001. 1t is ncver the casc of the
workman that he was engaged or appointed by party no.
1 (a). The only claim of the workman is that party no. | (a)
had sent him for vocational training and he had under gone
the trairiing successfully. In support of such claim. the
workman has filed the Xerox copy of the certificate granted
in his favour for undergoing the vocational training from
2-9-1993 10 29-9-1993. It is necessary to mentien here that it
is obligatory to undergo vocational training for any person,
who works underground ina coal minc in any capacity and
it is the statutory duty of the management of the coal minc
to arrange for such vocational training as per the Mincs
Act and the workman cannot be deemed 10 be an employce
of party no. | (a), as because, he was sent for vocational
training by party no. 1 {a).

8. It is well settled that by virtue of engagement of
contract iabour by the contractor'in any work of or in
connection with the work of an establishment. it cannot
be said that the relationship of master and servant is
created between the principal emplover and the contract
labour. Liven a combined reading uf the definition of the
terms *contract labour ", “establishment™ and “workman ™
does not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created itrespective of the fact as 1o who has brought
about such rclationship. The word “workman™ is defined

~ in widc terms. It is a gencric term of which contract labour

is a specics. It is true that a combined reading of the terms
“establishment™ and workman shows that a workman
engaged in an establishment would have direct
relationship with the principal employer as a servant of
master. But that is true of a workman coutd not be correct
of contract labour. The provisions of contract labour
(Regulation and Abolition} Act, 1970 do not contemplaic
creation of direct relationship of master and servant
between the principal ecmployer and the contract labour.
It is clear from the pleadings of thce workman in the
statement of claim and so also from his evidence on
affidavit that he was never employcd by the party no. |
{(a) and he was employed by the contractors and the party
no. 1 (a) was not controlling or supervising the work of
the workman. It is the definite stand 1aken by workman
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that he had been working under the contractors. [t would,
thus, in my opinion not lic in his mouth to take a
contradictory and inconsistent plea that he was also the
workman of the principal employer. To raise such a mutually
dastructive plea is impermissible in law and such a
mutually destructive plea should not be allowed to be
raised even in an industrial adjudication. Hence, it cannot
be said that the workman was the workman of the principal
employcer.

9. So far the termination of the services of the
workman by the party no.1 {b) is concerned, | think it
nécessary 1o mention the principles enunciated by the
Hon "ble Apex Court in this regard, before cmbarking upon
the discussion ol the merit of the casc.

" The Hon’ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:

“Though Scction 25-F speaks ol continuous service
far not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service™ need not be read
into Section 25-B. The fiction converts service of 240 days
in a period ol twelve calendar months into continuous
service for onc complete year. The amended Section 25-B
only consolidates the provisions of section 25(13) and 2(eee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of Section 25-F of the principal Act by
substituting in clause (b) the words *for every completed
year of continuous service™ has removed a discordance
between the unamended Section 25 B and the unamended
C1. (b} of Section 25-F. No uninterrupted service is nccessary
it the total service is 240 days in a period of twelve calendar
months cither before the severai changes or afler these.
Fhe only change in the Act is that this service must be
during a period of twelve calendar months preceding the
date with reference to which calculation has to be made.
The last amendment has now removed a vagueness which
existed in the unamended Scetion 25-137

In the decision reported in AIR 1981 SC-1253
{Mehanlal Vs. M/s. Bharat Llectronics Ltd.). the Hon'ble
Apex Court have held that,

~Industrial Disputes Act (14 of 1947). Section 25- B
(1yand (2) Continuous scrvice Scope of sub-sections
¢1yand (2) is different. (Words and phrases  Continuous
Service).

Refore a workman can complain of retrenchment
being not in consonance with Sectton 25-F, he has 1o show
that he has béen in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression “continuous™. Both in principle and arc

IParr =Sk, 3(ii)]
precedent it must be held that Section 25- B (2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendcted for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.c. the date of retrenchment. If he has, he would be
deemed 10 be in continuous service for a period of onc
year for the purpose of Section 25-B and chapter V-A™.

The Hon'ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that:

“Industrial Disputes Act (14 ot 1947 - §.23-F,10
Retrenchment compensation—Termination of scrvices
without payment of—Dispute referred to Tribunal -~ Casc
of workman/workman that he had worked for 240 dsys ina
year preeeding his termination  Claim denied by
management—-Onus lies upon workman to show that he
had in fact worked for 240 days in a vear -In absence of
proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.”

1. So. it is clear from the principles enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F ol the Act, it is
necessary to prove that the workman worked for 240 days
in preceding |2 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman,

11. The present case at hand in now to be considered
with the touch stone the principles cnunciated by the
Hon'ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at lcast
for 240 days in a year preceding his termination. According
1o the workman, his scrvices were orally terminated on
29-12-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001 ., the workman had
worked for 240 days.

12, I-’,xcépt his oral evidence on afiidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him,

As the workman has failed to satisly the eligibility
qualification prescribed in Section 25-F read with Section
25-B of the Act, the provisions of Section 25-F are nol
applicable 1o his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J. P.CHANID. Presiding Officer
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New Delhi, the 1st June, 2012

S. 0. 2141.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 49/2006.of
the Cent. Govt. Indus. Tribunai-cum-Labour Court, Nagpur
as shown in the Annexure, in the industrial dispute between
. the management of Murpar Project of (Umrer Area) of WCL,
WCL Contractor, Singhnagar, Dahegaon, and their
workmen, received by the Central Government on
1-6-2012.

[No. L-22012/364/2002-IR (CM-ID))
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/49/2006 Date: 21-05-2012

Party No. l(a} The Sub Area Manager, WCL
Murpar Project of (Umrer Area}
" of WCL, Post : Khadsanghi,
Tah-Chimur, ‘
Distt. Chandrapur (MS.)

(h) : M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Rdad,
Distt. Nagpur (MS)

§ Versus

Shri Motiram Laxman Jivtode,
R/o Murpar, Post : Khadsangi,
Tehsil : Chimur, Distt. Chandrapur
(MS).

AWARD
(Dated : 21st May, 2012)

Party No. 2

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in

short), the Central Government has referred the industrial

“dispute between the employers, in retation to the

management of WCL and their workman Shri Motiram
Laxman Jivtode, for adjudication, as per letter No. L-22012/
364/2002-1R {CM-1I) dated 21-03-2006, with the following
schedule :— '

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in

" terminating the services of Shri Motiram Laxman
Jivtode, is legal and justified? I not, to what reliclhe
is entitled ?”

On receipt of the reference, the partics were noticed
to file their respective statement of claim and writien
statement and accordingly, the workman Shri Motiram
Laxman Jiviode, (“the workman™ in’short) and the
management of the WCL (“Party No. I" in short) filed its
written statement. ’

The case of the workman is that there is a coal minc
at Murpar, which is known as “W.C. Lid. Murpar Project”
and the same is under the control and supervision of party
no. | (a)i.e. Sub-Area Manager, Murpar Project and party
no. 1 (a) engaged M/s. Bharat Geld Mines Ltd., Kamnataka,
(“B.G.M.L.” in short) for the purposc of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to -

1996 and the party no.1 (a) also engaged party no.1 (b),

M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no.1 (b) is working with party no.1 (a) for the purposc of
preparing the underground roads for functioning of the
said coal mine and he was engaged by B.G.M.L as a General
Mazdoor on 18-08-1992 and he continued to work till
2-7-1996 and thereafter, his services were utilized by party
no. 1 (b)w.e.f. 05-01-1997 continuously til 28-12-2001 and
he is a workman/employee of party no. | (a) and party no.1
(a) is the principal employer and his appointment by both
the contractors was oral and the party no. 1 (b) terminated
his services orally w.e.f. 29-12-2001 and he had worked for
more than 240 days preceding to his termination and whilc
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s notice, nor one month’s wagges in lieu of notice,
nor retrenchment compensation was paid to him by parties
no. | (a) and (b) and as such, termination of his services is
illegal and though at the time of his termination, more than
700 workers were working with parties no. 1 (a) and (b),
they did not prepare and publish final seniority list of alt
the workers including himself, at least seven days prior to
the termination, as provided under Rulc 77 of the Industrial
Disputes (Central) Rules, 1957 and therc was no compliance
of Section 25-G of the Act and the termination of his
services amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with partics no. | (a)and | (b),
but they did not re-employ him in violation of Section 25-H
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of the Act. It is further pleaded by the workman that he
alpng with other workers had submitted charter of various
demand to the parties no. 1 (a) and | (b). but they did not
{ullfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his
services with many other workers were terminated and
whages for December 2001 was not paid to him and as party
no.1 was the principat employer and party no. 1(b) was the
contractor of party no.1 (a), for each and every act of the
party no. 1 (b), the party no. 1 (a) was responsible and as
such, the party no.1 (a) is responsible for his illegal
termination. The workman has prayed for his reinstatement
in service with continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no.1 (b) neither appeared in the case
ner contested the claim.

In its written statement, the party no. | (a) has
pleaded inter-alia that it had entered into a contract
with B.G.M.L. for carrying out open excavation, for
construction of a pair of inclines and, inclined shaft
sinking in the coal mine of Murpar Project and as per
the terms of contract, the open excavation work was to
be completed within a period of 3 1/2 months and the
incline shaft drivage within eight months and it also
awarded another contract to party no. 1 (b) for
construction of drivage of a pair of incline shaft through
sedimentary rocks like sand stone from seam VIl to seam
V at Murpar project of which the date of commencement
and completion were 1-1-1997 and 28-02-1998
respectively and after a gap of 15 months, another
cpntract was given to party no. | (b) for construction of
drivage of incline shaft at Murpar project and the dates
of commencement and completion of the said contract
were 29-05-1999 and 01-12-2001 respectively and it
(party no. 1 (a)) was related to party no.! (b) only as per
tlpe terms of contract and it was not at all responsible
for providing employees to the contractors and it was
the duty of the contractors to appoint the cmployees
ak per their need. It is further pleaded by the party no. |
(#) that as per the provisions of the Mines Act, every
person, whether employed by the principal employer or
the contractor, whether in a casual capacily or in
permanent capacity, to work in an underground mine, is
required to be imparted vocational training by the
principal employer and the cost of the training is borne
by the contractor concerned and the engagement of
the labourers was the job of the contractor and it was
no way involved in the matter-and no document has
been produced by the workman to show that he was
appointed by it and the contractor had appointed the
»jvorkman till the completion of the contract and the
documents filed by the workman show that he was
dppointed by party no. | (b) for contract works at
Murpar project, as a temporary contingent labour in

the project and in view of the prmcrplcs enunmated by
the Hon'ble Apex Court in the case of State of
Karnataka Vs. Umadevi, Union Public Service
Commission Vs. Girish Jayanti (2006 (2) SCALE 115)
and many others, the workman is not entitled for
regularization or reinstatement in scrvice as he was a
temporary workman,

The further case of party no. | (a) is that it has
been entering into various contracts with various
persons and each and every contract is an independent
contract, which cannot be clubbed with cach other and
there was no nexus between the contract given to
3.G.M.1.. and the contract given to party no. | (b), as
they were of having different legal entities and if they
had engaged the same workman for doing separate
works, the workman did not become permanent or entitic
for regularization and there was never any relationship
of employer and employee between it und the workman
and he was never in its employment and as such, there
was no question of compliance of the principles of section
25-TF,25-G or H of the Act. or payment of wages by it to the
workman and the workiman is not entitled for any retief,

4. The workman besides placing .reliance on
documentary evidence, filed his own evidence on aflidavil
in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no. 1 (a) to
cross-cxamine the workman, on 8-11-2011,"no cross™ order
was passed and order was also passed o proceed with the
case ex-parle against the party no. | (a).

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. | (a) had
engaged M/s. B.GM.L.. a registered company and a
Government of  India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 1o
1996 and the said company had appointed the workman
from 18-08-1992 to 2-07-1996 as a General Mazdoor and the
workman was again appointed by party no. I (b) from
5-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. | (a) and as such, the
workman was the employee of party no. | and party no. I(a)
is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no. (b w.e.f. 29-12-2001 and the workman had worked tor
more than 240 days with the party no.1(b), preceding his
termination and before the termination ol the services of
the workman, mandatory provisions of Section 25-F ot the
Act were not complied with and neither one month's notice,
nor ong month's pay in licu of the notice, nor retrenchment
compensation ,was given to the workman and as such, the
termination of the workman is illegal and such termination

_amounts to retrenchment and party no.i(a) and | (b) did

not prepare and publish the seniority list as required under
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Rule 77 of Industrial Disputes (Central) Rules, 1957, even

though more than 700 workers were working with them in-

various category and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled to. reinstatement in service with
continuity and full back wages. .

6. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
party inveking the jurisdiction of the court must fail.
So, in this case, even if the case proceeded exparte against
parties no. 1 (a) and 1 (b) still then, the workman is to
discharge the burden by adducing evidence to show that
legaliy he is entitled for the reliefs claimed by him.

7. Inthis case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar Colliery by party no. | (a) and BGML engaged him
from 18-08-1992 to 2-07-1996 as a General Mazdoor and
that he was again engaged by party no. 1 (b), another -
contractor from 5-1-1997 to 28-12-2001.

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “workman” does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman™ is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a sérvant of master. But that

is true of a workman could not be correct of contract labour. -

The provisions of contract labour (Regulation and
Abolition) . Act, 1970 do not contemplate creation of
direct relationship of master and servant between the
principal employer and the contract labour. It is clear from
the pleadings of the workman in the statement of claim and
so also from his evidence on affidavit that he was never
employed by the party no. 1 (a) and he was employed by
the contractors and the party no. | (a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lie in his
mouth to take a contradictory, and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.

2081 Gli2—25

Henge, it cannot be said that the workman was the workmdn
of the principal employer:

9. So far the terminafion of the services of the
workman by the party no. 1 (b) is concerned, I think it
necessary to mention the principles cnunciated by the
Hon’ble Apex Court in this regard, beforc cmbarkms upon
the discussion of the merit of the casc.

" The Hon'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih (‘olllery Vs. Their
workmen) have held that:-

“Though Section 25- F speaks ol continuous service
for not Iéss than one year under the cmployer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of "Continuous Servicc" need not be read
into Section 25-B. The fiction converts service of
240 days in a period of twelve calendar months into
continuous service for one completc year. The amended |
Section 25- B only consolidates the provisions of Section
25(B) and 2(eee) in one place, adding some other matters.
The purport of the new provisions, however, is not different.
In fact, the amendment of Section 25-F of the principal Act
by substituting in clause (b) the words *“for cvery completed
year of continuous service” has removed a discordance
between the unamended Section 25 13 and the unamended
Cl (b) of Section 25-F. No uninterrupted scrvice is necessary
it the total service is 240 days in a period of twelve calendar
months either before the several changes or after these.
The only change in the Act is that this service must he
during a period of twelve calendar months preceding the
date with reference to which calculation has to be made.
The fast amendment has now removed a vagueness whu:h
existed in the unamended Section 25- 13",

In the decision reported in AIR 1981 SC-1253
(Mehanla[ Vs. M/s. Bharat Eléctronics Lid.), the Hon'ble
Apex Court have held that, “Industrial Disputes Act (14 of

1947). Section 25- B (1) and (2)- Continuous service-Scope

of sub-sections (1) and (2) is different, (words and
phrases-Continuous Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has 1o
show that he has been in continuous scrvice for not less
than one year under that employer, who has retrenched
him from service. Section 25-B as the dictionary clause for
the expression “continuous”. Both in principle and are
precedent it must be held that Section 25- B (2) comprehends

a situation where a workman to not in employment for a

period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.e. the date of ren'enchmﬁnt If he has, he would be
deemed to be in continuous sérvice for aipmod of on¢
year for the purpose of Section 25-B and thapter V-A".
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The Hon ’Me Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that :

“Industrial Disputes Act (14 of 1947- S. 25-F,
10 Retrenchment compensation —Termination of services

-without payment of —Dispute referred to Tribunal-Case of

workman/workman that he had worked for 240 days ina
year preceding his termination—Claim denied by
management---Onus lies upon workman to show that he
‘had in fact worked for 240 days in a year—In absence of
‘proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days ina year preceding
‘his termination.”

10. So, it is clear from the principles enunciated by
‘the Hon'ble Apex Court in the decisions mentioned above
‘that for applicability of Section-25- F of the Act, it is
_necessary to prove that the workman worked for 240 days
'in preceding 12 calendar months commencing and counting
‘backwards from the relevant date and the burden of such
' proof is upon the workman.

1 1. The present case at hand in now to be considered
with the touch stone the principles enunciated by the

'Hon’ble Apex Court and it is to be found out of the

- workman has been able to prove that he had in fact worked
" at least for 240 days in a vear preceding his termination.
' According to the workman, his services were orally
" terminated on 29-12-2001. So, itis necessary to prove that
" in the preceding twelve calendar months of 29-12-2001, the
 workman had worked for 240 days.

13. Lxcept his oral evidence on affidavit, the
workman has not produced any other evidence in
support of his claim that he had actually worked for 240

“days in the preceding 12 months of 29-12-2001. Thus
. the workman has failed to discharge the burden which
! was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25T read with Section

~ 25-B of the Act, the provisions of Section 25-F are not
~ applicable 1o his case and as such, he is not entitled for

-~ any relief.

ORDER

The reference is answered against the workman. The

workman is not entitled to any relief.

J.P. CHAND, Presiding, Officer
1 feed, | 94, 2012

WA, 21423t foam, srfufTm, 1947
(1947 1 14) # °Q 17 & IO H, A TER

fgﬂﬁi.w.aﬁuﬁuﬁﬁﬁmﬁrﬁaﬁaﬂ?mm
& a9, sed A fafe ofeife faa ° #=ie wER
+ aieifig afusor, TR F TR (24 GET 44/2006)

THE GAZFTTE OF IND[A JUNE 23, 20[2/ASADHA 2 1934

PR !l-—-%r( 3(||)|

aﬁwrﬁmm% Gﬁiﬁumml 6 2012%1%
Zam o

[, TA-22012/351/2002 35 3R (H @ 1) |
New Delhi, the 1st June, 20]27

$.0. 2142.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenral
Government hereby publishes the Award (Ref. No. 44/
2006 of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute
between the management of Murpar Project of (Umrer Area)
of WCL, WCL Contractor, Singhnagar, Dahegaon, and their
workmen, received by the Central Government on
1-6-2012.

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/44/2006 Date:21-05-2012,

Party No.1(a): The Sub Area Manager, WCL Murpar
Project of (Umrer Area) of WCL.,
Post : Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

M/ s. Singh & Sons,

WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,
Distt. Nagpur (MS)

Versus

Shri Maroti Dharamji Dodke,
R/0 Murpar, Post : Khadsangi,
Tehsil : Chimur, Distt, Chandrapur (MS).
AWARD
(Dated : 21st May. 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 ol
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers. in relation to the
management of WCL and their workman Shri Maroti
Dharamji Dodke, for adjudication. as per letter No.
L-22012/351/2002-1R (CM-II) dated 21-03-2006. with the
following schedule:—

(b):

Party No.2

“Whether the action of the management of WCIL.
and M/s. Singh & Sons Contracter of WCL. in tenminating
the services of Shri Maroti Dharamji 1Yodke, is legal and
justified? i not, to what relief he is entitled?”

* 2. Onreceipt of the reference, the parties were noticed
to file their respective statement ol claim and written
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statement and accordingly, the workmar Shri Maroti
Dharamji Dodke, (“the workman” in short) and the
management of the WCL (“Party No.1” in short} filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar, which is known as “W.C. Ltd. Murpar Project”
and the same is under, the control and supervision of party
no. | (a)i.c. Sub-Area Manager, Murpar Project and party
no.1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
{(“B.G.M.L." in short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (a) also engaged party no. 1 (b),
M/s. Singh & Sons in its work w.e.f.
05-01-1997 and till party no. 1 {(b) is working with party no.
| (a) for the purpose of preparing the underground roads
for functioning of the said coal mine and he was engaged
by B.G.M.1.as a Driller on 11-09-1992 and he continued to
work till 02-07-1996 and thereafter, his services were utilized
by party no. | (b} w.e.f. 05-01-1997 continuously till
28-12-2001 2nd party no. 1 (a) senthim for vocational training
from time to time and he had under gone the said training
successfully and he is a workman/employee of party no. |
(a) and party no. 1 (a) is the principal employer and his
appointment by both the contractors was oral and the party
no. | (b) terminated his services orally w.e.f. 29-12-2001
and he had worked for more thari 240 days preceding to his
termination and while terminating his services, mandatory
provisions of Section 25-F of the Act were not complied
with and neither one month's notice, nor one month’s wages
in licu of notice, nor retrenchment compensation was paid
1o him by partics no. 1 (a) and (b) and as such, termination
of his services is illegal and though at the time of his
termination, more than 700 workers were working with
parties no. | (a) and (b), they did not prepare and publish
final seniority list of ail the workers including himself, at
lcasl seven days prior to the termination, as provided under
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and
there was no compliance of Section 25-G of the Act and
the termination of his services amounted to retrenchment
and at the time of his retrenchment, plenty of work was
available and now also, plenty of work is available with
parties no. | {a)and (b), but they did not re-employ him in
violation of Section 25-H of the Act. It is further pleaded by
the workman that he alongwith other workers had
submitted charter of various demand to the parties no. | (a)
and 1 (b), but they did not fulfill the same and for that a
dispute was pending before the ALC (C) Chandrapur and
lor the said reason, his services with many other workers
were terminated and wages for December 2001 was not
paid 10 him and as party no. | was the principal employer

and party no.1(b) was the contractor of party no. 1 (a), for .

cach and every act of the party no. 1 (b), the party no. | {a)
was responsible and as such, the party no. | (a) is
responsible for his illegal termination. The workman has

prayed for his reinstatement in service wuth contmulty and
full back wages. :

3. The party no. | (a) resisted the claim by filing its

" written statement. It is necessary to mention here that inspite

of notice, party no. | (b) neither appearcd in the case nor
contested the claim,

In its written statement, the party no. 1 (a) has
pleaded inter-alia that it had entercd into a contract with
B.GM.L. for carrying out open excavation, for construction
of a pair of inclines and inclined shaft sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 32 months and the inclinc shafi drivage within
eight months and it also awarded another contract to party
no.1 (b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stonc from scam Vil
to scam V at Murpar project of which the date of
commencement and completion were 01-01-1997 and
28-2-1998 respectively and after a gap of 15 months,
another contract was given to party no. 1 (b) for
construction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 01-12-2001 respectively
and it |party no.1(a)] was related to party no. 1{b) only as
per the terms of contract and it was not at all responsible
for providing cmployees to the contractors and it was the
duty of the contractors, to appoint the emplovees as per
their need. It is further pleaded by the party no. | {a) thatas
per the provisions of the Mines Act. cvery person, whether
employcd by the principal employer or the contractor,
whether in a casual capacity ot in permancnt capacity, o
work in an underground mine, is required to be imparted
vocational training by the principal cmployer and the cost
of the training is borne by the contractor concerned and
the engagement of the labourers was the job ol the
contractor and it was no way involved in the matter and no
document has been produced by the workman to show
that he was appointed by it and the contractor had
appointed the workman till the completion of the contract
and the documents filed by the workman show that he was
appointed by party no. 1 (b) for contraci works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Honble
Apex Court in the case of State of Karnataka
Vs. Umadevi, Union Public Service Commission Vs. Girish
Jayanti |2006-(2) SCALE 115] and many others, the workman '
is not entitled for regularization or reinstatement in service
as he was a temporary workman,

‘T'he further casc of party no. | (a) is that it has been
cntering into various contracts with various persons ¢lI1L|

each and cvery contract is an independent contract. which

cannot be clubbed with cach other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different



5218

THE GAZETTE OF INDIA : JUNE 23, 2012/ASADHA 2,1934

[ParT TI—S8kC, 3(1i)

' = — —

fegal entitics and if they had engaged the same workman
for doing scparate works, the workman did not become
permanent or entitlé for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
imy relief.

;_ 4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
s nobody appeared on behalf of the party no. 1 (a) to
ross-examine the workman, on 8-11-2011, “no cross™ order
was passed and order was also passed to proceed with the
¢asc ex-parte against the party no.1(a).

L 5. Atthe time of argument, it was submitted by the
‘carned advocate for the workman that party no. 1 (a) had
#ngaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
{nderground roads up to the boarder of coal in Murpar
;foa! Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
fmm 11-09-1992 10 02-07-1996 as a Driller and the workman
was again appointed by party no. | (b) from 05-01-1997 to
28-12-2001 and the workman was sent for vocational
raining by party no. 1 (a) and as such. the workman was
he employee of party no. 1 and party no. l{a) is the
brincipal employer and the appointment of the workman
y both the contraclors was oral appointment and the
jervices of the workman were terminated by party no. |
(]b) w.e.ll 29-12-2001 and thc workman had worked for
more than 240 days with the party no. | (b), preceding his
L}:rminatinn and before the termination of the scrvices of
the workman, mandatory provisions of Section 25-F of

¢ Act were not complied with and neither one month's
fotice. nor one month's pay in licu of the notice, nor
fietrenchment compensation was given to the workman
iind as such, the termination of the workman is itlegal and
s#'uch termination amounts to retrenchment and party
njo. I{ayand | (b) did not prepare and publish the seniority
list as required under Rule 77 of Industrial Disputes
(Central) Rules. 1957, even though more than 700 workers
\{ucrc working with them in various category and as such,
here was violation of the provisions of Scction 25-G of
l;w Act and therefore, the workman is entitled to
reinstatement in service with continuity and full back

wages.

: 6. It is well settled that if a party chatlenges the
legality of an order, the burden lics upon him to prove the
i{lcgality of the order and if no cvidence is produced, the
party invoking the jurisdiction of the court must fail. So. in
l!lis casc. even if the case proceeded exparte against partics
q"n‘ I (a)yand 1 {b) stilt then, the workman is Lo dischargc the
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burden by adducing evidence to show that legally he is
entitled. for the reliefs claimed by him,

7. Inthis case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L... who was given
contract for construction of roads in the underground of
Murpar Colliery by party no. 1 (a) and BGML engaged him
from 11-09-1992 to 02-07-1996 as a Drillcr and that he was
again engaged by party no. | {b), another contractor from
05-01-1997 to 28-12-2001. [t is never the case of the workiman
that he was engaged or appointed by party no.l (a). The
only claim of the workman is that party no. | (a) had sent
him for vocational training and he had under gonc the
training successfully. In support of such claim, the workman
has filed the Xerox copy of the certificate granted in his
favour for undergoing the vocational training [rom
02-09-1993 to 29-09-1993, It is neccssary Lo mention here
that it is obligatory to undergo vocational training for any
persan, who works underground in a coal mine in any
capacity and it is the statutory duty of thc management of
the coal mine to arrange for such vocational training as per
the Mines Act and the workman cannot be deemed 10 be
an employce of party no. | (a), as because. he was sent for
vocational training by party no. | (a).

8. Tt is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishinent, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour™, “establishment™ and “workman™ docs
not show that a legal relationship between a person
cmployed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought

- about such relationship. The word "workman” is defined

in wide terms. [t is a generic term of which contract labour
is a species. It is true that a combined reading of the terms
"establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labout.
The provisions of contract labour (Regulation and
Abolition) Act. 1970 do not contemplate creation of dircet
rclationship of master and servant between the principal
employer and the contract labour. 1t is clear from the
plcadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. 1 (a) and he was employed by
the contractors and the party no.l (a) was not controlling
or supcrvising the work of the workman, It is the delinite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lic in his
mouth 1o take a contradictory and inconsistent plea that
he was also the workman of the principal cmployer. 1o
raisc such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be

g el
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atlowed o be ra:sed even in an industrial adjudication.
Hence, it cannot be said that the workman was the
workman of the principal employer.

9. So far the termination of the services of the

workman by the party no.| (b) is concemed, 1 think it
necessary to mention the principles enunciated by the
Hon ’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon 'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that ;- —

“Though Section 25-F speaks of continuous service
for not less than one year under the employer, if the

workman has actually worked for 240 days during a period

of 12 calendar months both the conditions are fulfilled.
The definition of *“Continuous Service” need not be read
into Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete year. The amended
Section 25-B only consolidates the provisions of Section
25(B) and 2(cee) in one place, adding some other matters.
The purport of the new provisions, however, is not
different. In fact, the amendment of Section 25-F of the
principal Act by substituting in clause (b) the words "for
every completed year of continuous service" has.removed
a discordance between the unamended Section 25 B and
the unamended Cl. (b) of Scction 25-F. No uninterrupted
service is necessary it the Lotal service is 240 days in a
period of twelve calendar months cither before4he several
changes or after these. The only change in the Act is that
this service must be during a period of twelve calendar
manths preceding the date with reference to which
calculation has to be ade. The last amendment has now
removed a vagueness which cxisted in' the unamended
Section 25-B".

In the decision reported in AIR 1981 SC-1253
{Mchanlal Vs. M/s. Bharat Electronics 1.td.), the llon’ble
Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Scction 25-B
{1) and (2)- Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
onc year {nder that employer, who has retrenched him
from service. Section 25-B as the dictionary clause for the
expression "continuous”. Both in principle and are
precedent it must be held that Section 25-B (2) comprehends
a situation where a workman to in cmployment for a period
of 12 calendar months, but has rendered for a period of 240
days within the period of 12 calendar months commencing
and counting backwards from the relevaht date, i.c. the

date of retrenchment If he has, he would be deemed to be
in continuous service for a period of one year for the
purpose of Section 25-B and chapter V-A".

The Hon 'ble Apex Court in the decision reported in -
AIR 2003 SC-38 (M/ s. Essen Delnay Vs. Rajeev Kumar)

' _ has held that:

“Industrial Disputes Act (14 of 1947- §.25-F,
10-Retrenchment compensation-— Termination of services
without payment of Dispute referrcd to Tribunal Casc of
workman/workman that he had worked for 240 days in a
year preceding his termination- Claim denied by
management-Onus lies upon workman to show that he had

* in fact worked for 240 days in a year. In absence of proofof

receipt of salary workman is not sufficient evidence to prove
that he had worked for 240 days in a year preceding his
termination.”

10. So. it is clear from the principles cnunciated by
the Hon "ble Apex Court in the decisions mentioned above
that for applicability of Section 25-I° of the Act, it is
necessary 1o prove that the workman worked for 240 days
in preceding | 2 calendar months commencing and counting
backwards from the relevant date and the burden of such
prool is upon the workman,

1. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Ion "blc Apex Courtand it is to be found out if the workman
has-been able to prove that he had in fact worked at least
for 240 days in a ycar preceding his termination. According
to the workman, his scrvices were orally terminated on
29-12-2000. So, itis necessary 1o prove that in the
preceding twelve calendar months of 29-12-2001. the
workman had worked for 240 days. ‘

- 12. lixcept his oral evidence on afiidavit, the workman
has not produced any other evidence ini support of hi
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him.
As the workman has failed to satisty the cligibility
qualification preseribed in Section 25-F read with Section
25-B of the Act, the provisions of Scetion 25-F are not
applicable to his case and as such. he is not entitled for
any relicf. _

- ORDER _

The reference is answered against the workman. The

workman is not entitled to any relicf. '
J. P.CHAND, l’rc‘;ldmg,()ﬂu.c:
7¢ fEeet, | 53, 2012
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New Delhi, the Ist June, 2012

S. 0. 2143.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. (201/
002) of the Cent. Gowt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial

ispute between the management of New Mairi U/G Sub

j\rea of WCL and their workmen, received by the Central
povemment on 1-6-2012.

[No. L-22012/227/2001-R (CM-1D)]
RAMESH SINGH, Desk Officef
ANNEXURE

r BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
‘ CGIT-CUM-LABOUR COURT,NAG PUR

Case No. CGIT/NGP/201/2002  Date: 17052012

f

EParty No. 1 The Sub Area Manager,

‘ New Majri U/G Sub Area of WCL.,
Post : Shivjinagar,

Chandrapur (M.S.)

Vis.

Smt. Gattu Mallu,

- At-New Majri Colliery Dafai
No. 2 Post Shivjinagar
Chandrapur

AWARD
{Dated ; 1 7th May, 2012)

{Party No. 2

|

In excrcise of the powers conferred by clause (d) of
‘;sub-section (1) and sub-section 2(A) of Section 10 of
' Industriai Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
- dispute between the employers. in relation to the
- management of New Majri U/G Sub Area of WCL and
: their workman, Smt. Gattu Mallu, for adjudication, to CGIT-
¢ cum-Labour Court, Nagpur as per letter No. 1.-22012/227/
' 2001-IR (CM-11) dated 6-9-2002. with the following
| schedule :

“Whether the action of thc management in rclation to -

New Majri Colliery Mine no. 2 New Majri U/G: SubArea
of WCL in terminating the services of Smt. Gattu Maliu,
General Mazdoor vide order No. WCL/NMC-3/MG/
PER/1866/96 dated 20-08-96 is legal and justificd? If
not, to what relief is the workman entitied 2~
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2. On receipt of the reference, the partics werc noticed
to file their respective statement of claim and written
statement, in response to which, the workman, Smt. Gattu
Mallu, (“the workman™ in short) filed the statement of claim
and the management of the WCi.. New Majri Arca
(“Party No. 1" in short) filed its writtcn statement.

3. The case of the workman is that vide order dated
23-10-1989, she was appointed as a clay cartridge Mazdoor
in New Majri colliery no. 3 on compassionate sround and
was kept under probation for a period of one year and she
knew only Tetau language and was not able to understand
Hindi language and she completed vocational training (rom
3-1-1990 to 24-01-1990 and as she was ill, she could not
able to attend her dutics and was treated by various doctors.
but as she was an illiterate lady, she did not obtain uny
certificate from the concerned doctors and duc to her
continuous iliness, as she could not able o attend her
duties. a charge sheet was issucd against her on
16-4-1996. on the atlegation of absenteeism and she deniced
the charges leveled against her and also mentioned that
she did not remain absent intentionally and onc Shri
Deshpande was appointed as the Enquiry Officer by the
management and the enquiry was conducted on
09-05-1996 and she was represented by her co-worker in
the departmental cnquiry and before the Enquiry Otficer
she admitted that she being an illiterate lady had no
knowledge regarding submission of application for medical
leave, but the enquiry officer failed to give her reasonable
opportunity or to guide her to submit the medical certificales
and other documents in connection with her treatment tor
illness and therefore, the findings recorded by the enquiry
officer arc illegal and perverse and ultimately she was
terminated from service vide order dated 22-08-1996. It is
further pleaded by the workman that she tiled the medical
treatment card of colliery hospital during the enguiry, which
clearly shows that she was absent for sufticient causc and
therefore. termination ol her service is illegal and against
the principles of natural justice and the misconduct of
absentecism is a minor and technical misconduct and as
such, the punishment of dismissal from service imposed
against her is disproportionate. The workiman has prayed
for her reinstatement in service with continuity and full
back wagces.

4. The party no. 1 in its written statement has
pteaded inter-alia that the workman was appointed as a
mazdoot in New Majri U/G mine no. 3 and not in Minc no.
7 as mentioned in the schedule of reference and the workiman
started absenting from duty unauthorisedly, without am
sanctioned leave and without any- intimation to the
management, with cffeet from 1-4-1994 und as she remeuned
absent for a too long period and there was no intimation
from her about her ‘whereabouts and the reason of her
abscnce. charge sheet dated 16-4-1996 was submiticd
against her under the relevant provisions ol the standing
orders and the charge sheet was sent to her in her locabay
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well as home address, as declared by her in the service
records and she was asked to submit her explanation within
72 hours of the receipt of the charge sheet, but the workman
did not submit any explanation to the charges leveled
against her within the stiupulated time and therefore, it
was decided to get the charges enquired into, through a
departmental enquiry and accordingly, vide order dated
29-4-1996, Shri P.S. Despande was appointed as the Enquiry
Officer and the workman was advised by the letter of the
enquiry officer to attend the enquiry on the date, time and
place as fixed by him and the enquiry was fixed to 9-5-1996
and the workman attended the enquiry on 9-5-1996 along
with her co-worker and the enquiry officer read over and
explained the charges to the workman and the workman
did not admit the charges and thereafter, the procedure of
the enquiry was explained to the parties by the enquiry
officer and then, the management representative was asked
to present his case and the management representative
produced the documents and gave his statement regarding
the unauthorized absence of the workman and though the
workman was given opportunity to put question to the
management representative, no question was put to him
and the workman in her own statement gave out that she
did not attend her duty due to sickriess and initially, she
was treated at the company’s hospital and as she was not
cured, she was treated by the private doctors and she also
filed the prescription given by the doctor of the company
and she was cross-examined by the management
representative and the enquiry officer submitted his report
to the manager, holding the workman guilty of the charge
and considering the seriousness of the charges proved
against her in a fair and proper enquiry, her services, were
terminated by the colliery manager, vide order dated 23-08-
1996 with the approval of the competent authority and the

departmental enquiry held against the workman was fair.

and proper and the workman fully participated in the enquiry
and reasonable opportunity was given to her to defend
herself and in her cross-examination, she admitted that

_except the prescription given by the company’s hospital,
she had no other document to file and the findings are not
perverse and the punishment is proportionate to the
seriousness of charges proved against her and the workman
is not entitled for any relief.

5. It is necessary to mention here that after filing of
written statement by the management, the workman did

not appear in the case and the case proceeded ex-parte:

against her.

6. As this is a case of termination of the services of
the workman, after holding a departmental enquiry, the
validity of the departmental enquiry was taken for
consideration as a preliminary issue and as per order dated
28-09-2011, the enquiry was held to be legal, proper and in
accordance with the principles of natural justice.

7. At the time of argument, it was submitted by the

Ieamcd ddvocalc for thc Pdrty No. | that perversity of the
repori has nol been challenged by the workman in the
statement of claim and in the eyes of law, perversity has to
be pleaded and proved and the Enquiny Officer has based
his findings on the evidence led belore him during the
enquiry and the workman remaincd absent from duty for
more than two years continuously, without any sanctioned
lcave which-is a grave misconduct and such grave
misconduct has been proved against her in a properly
conducted enquiry and the punishment of termination of
her services is not shocklngly disproportionate and
therefore, there is no scope to interfere with the punlshmcnl

In support of such contentions, the lcarned advocate
for. the Party No. | placed reliance on the decisions reported
in AIR 1972-2182 (The Benares Electrical and Power Supply
Ltd. Vs. Labour Court II, Lucknow). 2001 LAB.L.C.
2367(Syed Rahimuddin Vs. Director General C.8.1.R.), 2003

'LAB.LC. 757(Regional Manager, U.P.S.R.'T.C., Etawah Vs,

Hotilal) and 2008 LAB.1.C. 415(M/s. 1. & T, Komatsu | ld
Vs. M. Udaykumar).

8. Pcrused the record. The Enquiry Officer has based
his findings on the materials on record of the enquiry and
he has assigned cogent reasons in support of his findings
and the findings o.f the Enquiry Qfficer cannot be held to
be findings based on no evidence. Itence. the findings ol
the Enquiry Officer cannot be said to be perverse.

. 9. So far the proportionality of the punishment is
concerned, grave misconduct of unauthorized absentceism
has been proved against the workman in a properly
conducted departmental enquiry. Applying the principles
enunciated by the Han'ble- Apex Caurt in the decisions
cited by the learned advocate for the Party No. 1 as

"mentioncd above, to the present case in hand, it is found

that the punishment is not shockingly disproportionatc.
Hence, there is no scope to interferc with the punishment.
Hence; it is ordered :

ORDER

The action of the managemcm in relation to New
Majri Colliery Mine no. 2 New Majn U/ G SubAreaof WCIL.
in terminating the services of Smt. Gaitu Mallu, General
Mazdoor vide order No. WCL/NMC-3/MG/PER/1866/96
dated 20-08-96 is legal and justificd. The workman is not
entitled to any relief.

J. P.CHANDB. Presiding Ofticer

2 freelt, 1 53, 2012
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New Dethi, the Ist June, 2012

S. O. 2144.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
vaemmem hereby publishes the Award (Ref. No. 42/
2004) of the Central Government Industrial Tribunal-cum-
[.abour Court, Nagpur as shown in the Annexure, in the
industrial dispute between the management of Western
Cbal fields 1.4d., and their workmen, received by the Central
(Jbvemment on 1-6-2012.

[No. L-22012/207/2003-IR (CM-11}}
RAMESH SINGH, Desk Officer

ANNEXURE

I}P FORE SHR1 ). P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPJR

(%ase No. CGIT/NGP/42/2004 Date: 11-05-2012

l'hrty No.1:  The Chief General Manager, Western

Coalfields Limited, Pench Area, Post :—
Parasia, Distt. Chhindwara, MP

Versus

The General Secretary,

Rashtriya Koyla Khadan Mazdoor
Sangh (INTUC), Post: Chandametta,
istt. Chhindwara, MP

 AWARD
(Dated : 11th May, 2012)

Harty No.2

‘ In excreise of the powers conferred by clause (d)
af sub-section { 1) and sub-section 2 (A) of Section 10 of
Ihdustrial Disputes Act, 1947 (14 of 1947) (“the Act” in
r.imrt) the Central Government has referred the industrial
Jusputc between the employers, in relation to the
managcmanl of WCL Pench Area and their workman,
c§h|| Mehtab, for adjudication, as per letter No. 1L.-22012/
107/2003 IR (CM-1i) dated 24-3-2004, with the schedule

Hindi Language, the English Version of which is as
loltows :

“Whether the action of Chief General Manager,
A Western Colalfield Limited, Pench Area, Post: Parasia,
| Distt. Chhindwara; M.P. in terminating the services
of Shri Mchtab, general mazdoor, Mahadeo Colliery,
w.e.[ 16-08-2000 is legal and justified? If not, to what
relief the workman is entitied?

2. Beingnoticed, the union, Rashlnya Koyla Khadan
Mazdoor Sangh (“the union” in short) filed the statement
of claim on behalf of the workman, Shri Mehtab (“the
workman’ in short) and the management of WCL Pench
Area (“Party no. I” in short) filed the written statement.

The case of the workman as presented by the union
in the statement of claim is that the workman as working as
a general mazdoor at Mahadeopuri colliery and he could
not attend his duties for the period [rom 09-04-99 to
30-03-2000, due to his physical sickness and during the
said period, he was undergoing treatment in the government
hospital, Chhindwara and after being dcclared fit, he joined
duties and submitted the medical certificate in support of
his illness and he was allowed to join duties, but all of a
sudden, he was served with a charge sheet dated

+28-03-2000 and one Shri S.N. Verma was appointed as the

enquiry officer to enquire into the charges leveled against
him in the charge sheet and Shri Verma submitted his
findings on 20-06-2000, holding the charges to have been
proved against him and on the basis of the report submitted
by the Enquiry Officer, the Disciplinary Authority by order
dated 16-08-2000, awarded the punishment of termination
of the scrvices of the workman and as such, his services
were terminated w.e.f. 16-08-2000. The turther case of the
workman as present by the union is that the workman
was an illiterate person and he did not know about the
procedure of the departmental enquiry and. on perusal ol
the proceedings of the enquiry, it could be found that the
entire departmental enquiry was just a formality and the
management was predetermined to terminate his services
and the findings of the enquiry officcr are perverse and the
Disciplinary Authority also did not bother to sce that the
findings were prima-facie perverse and imposed the
punishment, mechanically and thercfore, the samc is liable
to be set aside and in the enquiry, though he produced the
medical certificate, the enquiry officer did not consider the
same and compieted the formality and declared the charges
to have been proved and the enquiry officer did not give
any cogent reason in support of his conclusions and no
show cause notice was given to him, before passing of the
impugned punishment and the opportunity of personal
hearing was also not given to him by the Disciplinary
Authority and there was violation of principles of natural
justice and as such, the enquiry was illegal and not proper.

3. The party no. 1 in its written statement has pleaded
inter- alia that the workman was a habitual absentee and he
used to remain absent from duty unauthorisedly, without

" intimation or permission or sanctioned leave and he was

given ample opportunities to improve his conduct, but he
did not show any interest in his dutics and reported for
duties according to his wish and desire, considering the
concession shown to him as a weakness of the management
and he attended duties only for 118 days, 87 days, and 36
days in 1997, 98 and 1999 respectively and he was issucd
with warnings in the past for his unauthorized absentecism.
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It is further pleaded by the party no.! that the workman
absented from duty unauthorisedly and without any
intimation, permission or sanctioned leave from 09-04-1999
and accordingly, he was issued with the charge sheet dated
28-03-2000, under clause 26.30 of the Standing Orders and
the workman submitted his reply to the charge sheet and
he was permitted to resume duties vide order no. 301 dated
28-03-2000, pending disciplinary action and as the reply of
the workman was found to be unsatisfactory, it was decided
to conduct a departmental enquiry and accordingly
Shri . N. Verma was appointed as the Enquiry Officer and
Shri A. Dutt was appointed as the management
representative and the enquiry was held on different dates
and the workman and his co-worker, Shri Prem Singh
participated in the enquiry throughout and both the parties
were given opportunities to lead evidence, cross-examine
the witnesses of each other and both the parties availed
full opportunity by leading oral and documentary evidence
and the proccedings of the enquiry were signed by the
workman and his co-worker, besides the enquiry officer
and management representative and the enquiry ‘officer
submitted his report holding the workman guilty of the
charges and the Disciplinary Authority examined the report
of the enquiry officer with reference to the relevant
documents on record and being satisfied about the
correctness of the conclusions drawn by the enquiry officer,
agreed with his findings and show cause notice was issued
to the workman vide letter no. 2191 dated 28-07-2000, along
with the copy of the enquiry report and as no satisfactory
reply was received from the workman, his services were

terminated by the Disciplindry Authority vide order

no. 2227 dated 16-08-2000 and the enquiry held against the
workman is legal, proper and justified and the enquiry was
conducted by following the principles of natural justice
and the findings are not perverse.

4. As this is a case of termination of the workman
from serviccs, after holding a departmental enquiry, the
validity of the departmental enquiry was taken as a
preliminary issuc for consideration and as per order dated
02-08-20! 1, the departmental enquiry conducted against
the workman was held to be legal, proper and ih accordance
with the principles of natural justice.

5. At the time of argument, it was submitted by the
Icarned advocate for the workman that the findings of the
cnquiry officer are perverse and disciplinary authority also
did not bother to see that findings of the enquiry officer
are prima-facie perverse and went on passing the order of
terminatjon and the absence of the workman from duty
was on the ground of his sickness and for the reasons
beyond his control and he took proper treatment from the
Government hospital, as the treatment in the company's
hospital was not proper and was very poor and the
workman produced the medical certificate in support of his
illness in the cnquiry, but the enquiry officer did not
consider the rcasons of absence of the workman and no

2081 GI/12—26

cogent reasons have been assigned by the enquiry officer
for coming to the conclusions in the findings and as such,
the findings are perverse and ought not to have been relied,
for the purpose of awarding punishment of termination

‘and before awarding the punishment, no show cause noticc

was given to the workman the opportunity of personal
hearing was also not given and the impugned order have
been passed without following the principles of natural
justice and for that, the order impugned is liable to be sct
aside and punishment imposed against the workman is
shockingly disproportionate to the alleged charges leveled
against him and as such, the workman is entitled for
reinstatement in service with continuity and full back wages
and other consequential benefits.

6. Per contra, it was submitted by the learned
advocate for the party no. | that as per order dated
02-08-2011, the enquiry conducted against the workman
has already been held to be proper, valid and in
accordance with the principles of natural justice and
neither the findings of the enquiry officer arc perversc nor
the punishment imposed against the workman is shockingly '
disproportionate and had the workman been really sick,
then he would have reported to the medical officer of the
company and availed the free medical treatment as provided
by the Coal Industry to its employees and cven otherwisc -
also, it is mandatory for the workman to report sick to the
medica! officer for availing sick leave and the workman
neither reported sick to the medical officer nor availed
treatment from the colliery hospital nor gave any
information of his sickness to the management and the
findings of the enquiry officer arc very specific and the
same arc based on the evidence adduced in the enquiry
and reasons have been assigned for arriving at the
conclusions and the punishment of termination imposcd
against the workman cannot be said to be shockingly
disproportionate to the proved grave misconduct, in a
properly conducted departmental enquiry. It was also

~ submitted that the workman was issucd with a show cause

notice vide letter no. 2191 dated 28-07-2000 alongwith a
copy of the enquiry report and as no satisfactory reply
was reccived from the workman, the competent authority
decided 1o impose the punishment of termination from

" services against the workman and there is no provision in

the Certified Standing Orders to give the scope of personal
hearing to the workman before imposing the punishment
and the workman is not entitled to any relicf. '

7. 1t is well settled that the strict rules of Evidence
Act arc not applicable to departmental enquiry and such
enquiry is bound by fair play and natural justice and only
tota) abscnce, but not sufficiency of cvidence can be taken
as a ground for interference by court and in a case, where
there is no defect in procedure in the course of a domestic
enquiry into the charges for misconduct against an
employee, the Tribunal can interfere with an order only,
where the findings are perverse or where there 1s no prima-
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facic case and in such a case, the Tribunal does not sit as
a caurt of appeal, weighing or re-appreciating the evidence
itself. but only examines the findings of the enquiry officer
on the evidence in the domestic enquiry as it is.

| 8 ludging with the touch stone of the settled
principles as mentioned above to the present case at hand,
it is found from the materials on record that this is not a
case of no evidence and that the findings of the enquiry
officer arc based on the evidence adduced in the
departimental enquiry and the enquiry officer has analyzed
the evidence in a rational and logical manner and cogent
reasons have been assigned for not accepting the evidence
adduced by the workman in support of his illness and
treatment.

The workman has admitted that he was absent from
duty from 09-04-1999 to 13-03-2000. However, his plea for
such absence was that he was il during that peried and
was under treatment at Government hospital. Chhindwara.
in support of his plea, the workman had produced Xerox
copies of medical certificates alleged to be issucd by the
Asst. Surgeon of the said hospital. On perusal of the said
ceftificates. it is found that nothing has been mentioned in
thg certificates as to whether the workman was treated as
avoutdoor or indoor patient in the hospital. The certiticate
regurding “taking of 8 months time for restoration of the
hepith of the workman w.e.f. 13-07-1999" has not been
signed by the doctor. It appears that the said certificate is
not a genuine certificate. Such finding finds suppett from
the certificate of fitness filed by the workman which was
issucd on 19-07-1999 (as found trom the date given below
the signature of the doctor cven though the date
(9-07-1999 has been mentioned against the colimn “Date™,
Agcording 1o the said certificate the workman was found
fitto join duty w.e.f. 18-07-1999. If the workman was found
fit for reswming duty w.e.f. 19-07-1999] there was no
quiestion of issuing another certificate by the same doctor
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thait about cight months time was required for recovery of

ihe workman w.e £ 13-07-1999. In view of the lacts of filing
of suspicious documents by the workman in support ol his
illess and treatment and his not intimating the medical
officer of the company's hospital regarding his ithess and
ndt availing free treatment in the company’s hospital. it
cannot be said that the workman was prevented by
sulticiens cause for not attending duty.

On perusat of the evidence adduced in the
départmental enquiry, it is found that it is also not a case
where no reasonable person can arrive at a conclusion of
suilt made out against the workman. Hence, the findings of
thic enquiry officer cannot be said to be perversce. )

9. 1t is also found from record that the workman was
supplied with the copy of the enquiry report as per letter
dated 28-07-2000, under the provision of the Standing
Ohrders.

IPART [l—SFC 3(11)]

10. So far the proportionality of the pumshmem is
concerned, grave misconduct of unauthorized absence from
duty has been proved against the workman in a properly
conducted departmental enquiry. The punishment imposed
against the workman cannot said to be shockingly
disproportionate. Hence, there is no scope to interfere with
the punishment imposed against the workman. Hence it is
ordered :

ORDER

The action of Chief General Manager, Western
Colalfield Limited, Pench Area, Post: Parasia, DistL
Chhindwara M.P. in terminating the services of  Shri
Mehtab, general mazdoor, Mahadeo Colliery, w. ¢. [
16-08-2000 is legal and justified. The workman is not entitled
to any relict.

1. P.CHAND. Presiding Ofticer
3 fawelt, 1 93, 2012
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New Delhi. the Tst lune. 2012

S. Q. 2145.—1In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 3872006)
of the Cent. Govt. Indus, Tribunal-cum-Labour Court.
Nagpur as shown in the Annexure, in the industrial dispute
between the management of Murpar Project of (Umrer Area)
of WCL. WCT Contractor, Singhnagar, Dahegaon, and their
workmen, received by the Centrat Government on
01-06-2012.

[No. L-22012:3902002-1R (CM-11)|

RAMESH SINGI, Desk Oflicer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIINNG OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No.CGIT/NGP/S8/2006 Date: 21-3-2012

Party No. 1(a): The Sub Arca Manager, WCL
Murpar Project of (1mrer Arca) ol WT
Post: Khadsanghi. Tah -Chimuor.

Distt. Chandrapur (MS) .
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. {(b): Ms. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,
Distt. Nagpur (MS)

YERSUS

Shri'Ganpat Bapurao Rajurkar,
R/o Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt. Chandrapur(MS).

AWARD
{Dated : 21st May, 2012)

Party No. 2

In exercise of the powers conferred by clause (d) of
sub-section (1) arid sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has teferred the industrial
dispute between the employers, in relation to the

management of WCL and their workman Shri Ganpat -

Bapurao Rajurkar, for adjudication, as per letter No.
£-22012/394/2002-IR (CM-H) dated 2 1-03-2006, with the
following schedule : —

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Ganpat Bapurao
Rajurkar, is legal and justified ? If not, to what relief
he is entitled ?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman Shri Ganpat
Bapurao Rajurkar, (“the workman” in short) and the
management of the WCL (“Party No. 1” in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar, which is known as “W.C. Ltd. Murpar Project”
and the same is under the control and supervision of party
no. | (a) i.e. Sub-Area Manager, Murpar Project and party
no. | (a) engaged M/s. Bharat Gold Mines Lid., Karnataka,
(*B.G.M.L.” in short) for the purpose of preparing
sinderground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (a) also engaged party no. i (b),
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till
party no. | (b} is working with party no. | {a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by B.G.M.L as a General
Mazdoor on 10-06-1993 and he continued to work till
02-07-1996 and thereafier, his services were utilized by party
no. [ (b)w.e.f. 01-0E-1997 continuously till 28-12-2001 and
he is a workman/employee of party no. I (2) and party no.
1 (a) is the principat employer and his appointment by both
the contractors was oral and the party no. 1 (b) terminated
his services orally w.e.f. 29-12-2001 and he had worked for

more than 240 days preceding to his termination and while

terminating his services, mandatory provisions of Section

25-F ofthe Act were not.complied with and ncnhcn one
month’s notice, nor one month's wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no. | (a) and (b) and as such, termination of his services is
illegal and though at the time of his termination, more than
700 workers were working with parties no, | (a) and . (b).
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his
services amounted to retrenchment and at the time of hjx
retrenchment, plenty of work was availablc and now also,
plenty of work is available with partics no. 1 (a) and | (b),
but they did not re-employ him in violation of Section 23-11
of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no. 1 (a)and I (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said rcason, his services
with many other workers were terminated and wagces for
December, 2001 was not paid to him and as party np. | was
the principal employer and party no. | {b)was the contractor *
of party no. 1 (a}, for each and every act of the party no. |
(b), the party no. t (a) was responsible and as such, the
party no. | (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages. '

3. The party no. | (a) resisted the claim by filing its
written statement. It is necessary to mention here that inspite
of notice, party no. | (b) neither appcarced in the casc nor
contested the claim.

In its written statement, the party no. 1 (a) has
pleaded inter-alia that it had entercd into a contract with
B.GM.L. for carrying out open excavation, {or construction
of a pair of inclines and inclined shait sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 3% months and the incline shaft drivage within
eight months and it also awarded another contract to party
no. | (b} for construction of drivage of a pair of incline
shafi through sedimentary rocks like sand stone from scam
VII to seam V at Murpar project of which the date of
commencement and completion were 01-01-1997 and
28-02~1998 respectively and afier a gap of 15 months,
anothcr contract was given to party no. (b} for
construction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 01-12-2001 respectively
and it (party no. I (a)} was related to party no. | (b only as
per the terms of contract and it was not at all responsibic
for providing employecs to the contractors and it was the
duty of the contractors to appoint the employees as per
their necd. Itis further pleaded by the party no. | (a) that as

~ per the provisions of the Mines Act, every person. whether
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employed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity, to
work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concerned and
the engagemerit of the labourers was the job of the
contractor and it was no way involved in the matter and no
document has been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party no. | {b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon’ble
Apex Courtin the case of State of Karnatak Vs. Umadevi,
Union Public Servige Commission Vs. Girish Jayanti (2006
(2) SCALE 115] and many others, the workman is not
¢ntitled for regularization or reinstatement in service as he
was a temporary workman. '

The further case of party no. | (a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. | (b), as they werc of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4.The workman besides placing reliance on
'documentary evidence, filed his own evidence on affidavit
-in support of his claim. It is necessary to mention here that
‘as nobody appeared on behalf of the party no. | (a) to
cross-examine the workman, on 08-11-2011, “no cross” order
was passed and order was also passed to proceed with the
case ex-parte against the party no. | (a).

5. At the time of argument, it was submitted by the
Jearned advocate for the workman that party no. 1 (a) had
“engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
_undetground roads up to the boarder of coal in Murpar
 Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 10-06-1993 to 02-07-1996 as a General Mazdoor and
the workman was again appointed by party no. 1 (b) from
01-01-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. 1 (a) and as such, the
workman was the employee of party no. | and party no. |

~ (a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
- and the services of the workman were terminated by party

| Parr 11 ~Sic 30|
no.1(b) w.e.f. 29-12-2001 and the workman had worked for
more than 240 days with the party no.1(b). preccding his
termination and before the termination of the services ol
the workman, mandatory provisions of scetion 25-F of the
Act were not complied with and neither one month’s nolice,
nor one month’s pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no.| (a} and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, cven
though more than 700 workers werc working with them in
various category and as such, therc was violation of the
provisions of section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

6. It is well settled that if a party challenges the
legality of an order, the Burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail. So, in
this case, even if the case procceded cxparte against
parties no. 1 (a) and | (b} still then. the workman is to
discharge the burden by adducing cvidence to show that
legally he is entitled for the 1eliefs claimed by him.

7. In this case, it is the admitted casc of the workman
that he was engaged by M/s. B.GM.L... who was given
contract for construction of roads in the underground of
Murpar Colliery by party no. 1 (a)and BGML engaged him
from 10-06-1993 to 02-07-1996 as a General Mazdoor and
that he was again engaged by party no. 1 (b), another
contractor from 01-01-1997 to 28-12-2001.

8. it is well settled that by vittue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract fabour”, “establishment” and “workman™ does
not show that a legal relationship between a person
employed in an industry and the owncr of the industry is
created itrespective of the fact as to who has brought about
such rclationship. The word “workman™ is defined in
wide terms. It is a genericterm of which contract labour is
a specics. 1t is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of’ contract labour.
The provisions of contract labour {Regulation and
Abolition) Act, 1970 do not contemplatc creation of dircct
relationship of master and servant between the principal
employer and the contract labour. 1t is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. | (a) and he was employed by
the contractors and the party no. | (a) was not controlling
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or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive piea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the
workman by the party no.l (b) is concerned, I think it
necessary to mention the principles enunciated by the
Hon'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon 'ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :—

“Though section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service” need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended section 25-B
only consolidates the provisions of section 25(B) and 2(cee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of section 25-F of the principal Act by
substituting.in clause (b) the words "for every completed
year of continuous service” has removed a discordance
between the unamended section 25 B and the unamended
CL. (b) of section 25-F. No uninterrupted service is necessary
it the total service is 240 days in a period of twelve calendar
months cither before the several changes or after these.
The only change in the Act is that this service must be
during a period of twelve calendar-menths preceding the
date with reference to which calculation has to be made.
The last amendment has now removed a vagueness which
existed in the unamended section 25- B”.

In the decision reported in AIR 1981 SC-1253
(Mchanlal Vs. M/s. Bharat Electronics Ltd.}, the Hon'ble
Apex Court have held that,

“Industrial Disputes Act {14 of 1947). Section 25-B
(1) and (2) -Continuous service-Scope of sub-sections
(1) and (2) is different (words and phrases—Continuous
Service). )

Beforc a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the

expression “continuous”. Both in principle and are

precedent it must be held that section 25-B (2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a
period of 240 days within the period of 12 calendar months .
commencing and counting backwards from the relevant
date, i.c. the date of retrenchment. If he. has, he would be
deemed to be in continuous service for a period of
one year for the purpose of Section 25-13 and Chapter V-
A"

The Hon "ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)

.has held that :

“Industrial Disputes Act (14 of 1947-5.25-F,
10-Retrenchment compensation-Termination of services
without payment of Dispute referred to Tribunal-Casc of
workman/workman that he had worked for 240 days in a
year preceding his termination. Claim denied by
management—-Onus lies upon workman o show that he
had in fact worked for 240 days in a ycar-In absence of
proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a ycar
preceding his termination.”

" 10. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman. '

11. The present case at hand in now to be considcred
with the touch stone the principles enunciated by the
Hon "ble Apex Court and it is to be found out if the workman
has been able to prove that he had . infact worked at lcast
for 240 days in a year preceding his tcrmination. According
the workman, his services were orally terminated on
29-12-2001 . So, it is necessary to prove that in the preceding

" twelve calendar months of 29-12-2001, the workman had

worked for 240 days.

13. Except his oral evidence on aftidavil, the workman
has not produced any other evidence in support of his
claim that he had actuatly worked for 240 days in the
preceding 12 months 0f 29-12-2001. "Thus the workman has
failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility

~ qualification prescribed in section 25-F read with scction

25-B of the Act, the provisions of scction 25-F arc not
applicable to his case and as such, he is not entitled for
any relief.
- ORDER
The reference is answered against the workman. The
workman is not cntitled to any relief.

1. P.CHAND, Presiding Officer
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New Delhi, the st June, 2012

$.0. 2146.—In pursuance of Section 17 of the
‘Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 48/2006
;of the Central Government Industrial Tribunal-cum-Labour
'Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Murpar Project of
‘(Umrer Area) of WCL, WCL Contractor, Singhnagar,
iDahegaon, and their workmen, received by the Central
‘Government on 1-6-2012.

[No. L-22012/363/2002-R (CM-ID)}

RAMESH SINGH, Desk Officer
‘ ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/48/2006 Date ; 21-5-2012

Party No. | {(a) : The Sub Area Manager, WCL
: Murpar Project of (Umrer Area) of WCL,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

(b) : M/s. Singh & Sons,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus

Shri Pitamber Shyamrao Deshmukh,
R/o Minzhari, Post : Khadsangi,
Tehsil : Chimur, Distt. Chandrapur (MS).

AWARD
(Dated : 21st May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
. Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in
short), the Central Government has referred the industrial
"dispute between the employers, in relation to the
management of WCL and their workman Shri Pitamber
- Shyamrao Deshmukh, for adjudication, as per letter No.

Party No.2:

L-22012/363/2002-IR (CM-II) dated 21 -3-2006, with the
following schedule :—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Pitamber Shyamrao
Deshmukh, is legal and justified? If not, to what
relief he is entitled?” :

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Pitamber
Shyamrao Deshmukh, ("the workman" in short) and the
management of the WCL ("Party No. 1" in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar, which is known as "W.C. Ltd. Murpar Project”
and the same is under the control and supervision of party
no. 1 (a) i.e. Sub-Area Manager, Murpar Project and party
no. | (a)engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.GM.L.” in short) for the purpose of preparing
underground road up to the border of ceal for the said,
coal mine and the contract of the said work was from 1992
to 1996 and the party no. 1 (a) also engaged party no. | (b),
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till
party no. | (b) is working with party no. 1 (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by B.GM.L. as a General
Mazdoor on 12-8-1993 and he continued to work till
2-7-1996 and thereafier, his services were utilized by party
no. 1 (b) w.e.f. 05-01-1997 continuousty till 28-12-2001 and
party no. 1 (a) sent him for vocational training from time to
time and he had under gone the said training successfully
and he is a workman/ employce of party ne. | (a) and party
no. | (a) is the principal employer and his appointment by
both the contractors was oral and the party no. t (b)
terminated his services orally w.e.f. 29-12-2001 and he had
worked for more than 240 days preceding to his termination
and while terminating his services, mandatory provisions
of section 25-F of the Act were not complied with and
neither ene month’s notice, nor one month's wages in lieu
of notice, nor retrenchment compensation was paid to him
by parties no. | (a) and (b) and as such, termination of his
services is illegal and though at the time of his termination,
more than 700 workers were working with parties no. | (a)
and (b), they did.not prepare and publish final seniority list
of all the workers including himself, at least seven days
prior to the termination, as provided under Ruie 77 of the
Industrial Disputes (Central) Rules, 1957 and there was no
compliance of section 25-G of the Act and the termination
of his services amounted to retrenchment and at the time
of his retrenchment, plenty of work was available and now
also, plenty of work is available with parties no. | (a) and
1 (b), but they did not re-employ him in violation of section
25-H of the Act. It is further pleaded by the workman that
he alongwith other workers had submitted charter of various
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demand to the parties no. | (a) and 1 (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no. 1 was
the principal employer and party no.I (b) was the contractor
of party no. I (a), for each and every act of the party no.1
(b), the party no.1(a) was responsible and as such, the
party no.I (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no.| (b) neither appeared in the case
nor contested the claim.

In its written statement, the party no. 1 (a) has
pleaded inter-alia that it had entered into a contract with
B.GM.L. for carrying out open excavation, for construction
ol a pair of inclines and inclined shaft sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 3'4 months and the incline shaft drivage within
cight months and it also awarded another contract to

party no. 1 (b) for construction of drivage of a pair of-

incline shaft through sedimentary rocks like sand stone
from seam V11 to seam V at Murpar project of which the
date of commencement and completion were 01-01-1997
and 28-02-1998 respectively and after a gap of 15 months,
another contract was given to party no. | {b) for
construction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 01-12-2001 respectively:
and it [party no. | (a)] was related to party no. 1 (b) only
as.per the terms of contract and it was not at ali responsible
for providing employees to the contractors and it was the
duty of the contractors to appoint the employees as per
their need. It is further pleaded by the party no. 1 (a) that
as per the provisions of the Mines Act, every person,
whether employed by the principal employer or the
contractor, whether in a casual capacity or in permanent
capacity, to work in an underground mine, is required to
be imparted vocational training by the principal employer
and the cost of the training is borne by the contractor
concerned and the engagement of the labourers was the
Job of the contractor and it was no way involved in the
matter and no document has been produced by the
workman to show that he was appointed by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was appointed by party no. | (b) for contract
works at Murpar project, as a temporary contingent lobour
in the project and in view of the principles enunciated by
the Hon’ble Apex Court in the case of State of Karnataka
Vs. Umadevi, Union Public Service Commission Vs. Girish
Jayanti [2006 (2) SCALE 115] and many others, the

workman is not entitied for regularization or reinstatement
in service as he was a temporary workman.

The further case of party no. | (a) is that it has been
entering into various contracts with' various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the coritract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit

- in support of his claim. It is necessary to mention here that

as nobody appeared on behalf of the party no. 1 (a) to
cross-examine the workman, on 8-11-2011, "no cross” order -
was passed and order was also passed to proceed with the
case ex-parte against the party no. ! (a) .

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. 1 (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 12-08-1993 to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no.1 (b) from 05-
01-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. | (a) and as such, the
workman was the employee of party no. | and party no. 1
(a) is the principal employer and the appointment of the

~workman by both the contractors was oral appointment

and the services of the workman were terminated by party
no.1(b) w.e.f. 29-12-2001 -and the workman had worked for
more than 240 days with the party fio:1(b), preceding his
termination and before the termination ofthe services of
the workman, mandatory provisions of section 25- F of the
Act were not complied with and neither one month's notice,
nor one month's pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no. | (a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
various category and as such, there was violation of the
provisions of section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.
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6.1t is well settled that if a party challenges the legality
of an order, the burden lie upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So, in this
case, even if the case proceeded exparte against parties
no. 1 (a)and 1 (b) still then, the workman js to discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. In this case, it is the admitted case of the workman

that he was engaged by M/s. BGM.L., who was given
contract for construction of roads in the underground of
Murpar Colliery by party no. 1 (a) and BGML engaged him
‘from 12-08-1993 to 02-07-1996 as a General Mazdoor and
that he was again engaged by party no. 1 {b), another
' contractor from 05-01-1997 to 28-12-2001. It is never the case
of the workman that he was engaged or appointed by party
no. 1 (a). The only claim of the workman is that party no. 1
.(a) had sent him for vocational training and he had under
-gone the training successfully. In support of such claim,
'the workman has filed the Xerox copy of the certificate
. granted in his favour for undergoing the vocational training
from 02-09-1993 to 29-09-1993. It is necessary 10 mention

_ here that it is obligatory to undergo vocational training for
-~ any person, who works underground in a coal mine in any
capacity and it is the statutory duty of the management of
the coal mine to arrange for such vocational training as per
the Mines Act and the workman cannot be deemed to be
an employee of party no. 1 (a), as because, he was sent for

_ vocational training by party no. 1 (a).

8. It is well settled that by virtue of engagement of '

" contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.

" Even a combined reading of the definition of the terms

ncontract labour”, "establishment" and “workman" does

not show that a legal relationship between a person
~ employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman" is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
vestablishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.

The provisions of contract labour (Regulation and

Abolition) Act, 1970 do not contemplate creation of direct

relationship of master and servant between the principal

employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no.1(a) and he was employed by
the contractors and the party no.1 (a) was not controlling
or supervising the work of the workman. It is the definite

stand taken by workman that he had been working under
the contractors. It would, thus; in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the
workman by the party no. 1 (b) is concerned, 1 think it
necessary to mention the principles cnunciated by the
Hon’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:-

"Though section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilied.
The definition of "Continuous Service" need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended section 25-B
only consolidates the provisions of section 25(B) and 2(eee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words "for every completed
year of continuous service" has removed a discordance
between the unamended section 25 B and the unamended
Cl. (b) of section 25-F. No uninterrupted service is necessary
it the total service is 240 days in a period of twelve calendar
months either before the several changes or after these.
The only change in the Act is that this service must be
during a period of twelve calendar months preceding the
date with reference to which calculation has to be made.
The last amendment has now removed a vagueness which
existed in the unamended section 25-B".

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon 'ble
Apex Court have held that,

"Industrial Disputes Act (14 of 1947). Section 23- b
(1) and (2)- Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Service}.

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression "continuous". Both in principle and are
precedent it must be held that section 25- B (2) comprehends
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a situation where a workman to not in employment for a

period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.e. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of one
year for the purpose of Section 25-B and chapter V-A".

The Hon'ble Apex Court in the decision reported in
AIR2003 SC-38 (M/ s. Essen Deinay Vs. Rajeev Kumar)
has held that:

“Industrial Disputes Act (14 of 1947) §.25-F, 10-
Retrenchment compensation-Termination of service
without payment of -Dispute referred to Tribunal Case of
workman/workman that he had worked for 240 days in a
year preceding his termination-Claim denied by
management-Onus lies upon workman to show that he had
in fact worked for 240 days in a year. In absence of proof of
receipt of salary workman is not sufficient evidence to prove
that he had worked for 240 days in a year preceding his
termination.” '

10. So, it is clear from the principles enunciated by
the Hon 'ble Apex Coutt in the decisions mentioned above
that for applicability of section 25- F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon' ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on
29-12-2001. So, itis nedessa:y to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

13. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months 0f29-12-2001. Thus the workman has
failed to discharge the burden which was upon him .

~ 14. Asthe workman has failed to satisfy the eligibility
guaiification prescribed in Section 25-F read with section
25-B of the Act, the provisions of Section 253- F are not
applicable 1o his case and as such, he is not entitled for
any relief.
ORDER

The reference is answered against the workman. The
workman is not entitled to any relief. '
1. P. CHAND, Presiding Officer
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New Delhi, the 1st Junc, 2012

S.0. 2147.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2006)

. of the Central Government Industrial Tribunal-cum-L2bour

Court, Nagpur as shown in the Annexure in the Indusiyial
Dispute between the management of Murpar Project of
(Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workmen, received by the Central
Govemment on 1-6<2012,

[No. L-22012/352/2002-IR (CM-11)]

RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGFPUR

Case No.CGIT/NGP/45/2006 Date: 21-5-2012

Party No.1(a): The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of WCL,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)
(b} : M/s. Singh & Sons,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)
Versus
Shri Nana Laxman Sarpate,
R/c Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt. Chandrapur(MS).
AWARD
(Dated: 21st May, 2012).

Int exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Nana Laxman
Sarpate, for adjudication, as per letter No.1.-22012/352/2002-
IR (CM-II) dated 21-03-2006, with the following schedule.

“Whether the ‘action of the management of WCL

and M/s. Singh & Sons Contractor of WCL in

terminating the services of Shri Nana [.axman Sarpate,
is legal and justified. If not, to what relmf he is
entitled?”

2.0n recelpt ofthe reference, the partics were noticed

Party No.2:

“to file their respective statement of claim and written
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sthtement and accordingly, the workman Shri Nana Laxman
Sarpate, ("the workman" in short) and the management of
the WCL ("Party No.1" in short) filed its written statement,

The case of the workman is that there is a coal mine
at Murpar, which is known as "W.C. Ltd. Murpar Project”
and the same is under the control and supervision of
party no. | (a) i.e. Sub-Area Manager, Murpar Project and
party no.l(a) engaged M/s. Bharat Gold Mines Ltd.,
Karnataka, ("B.G.M.L." in short) for the purpose of
preparing underground road up to the border of coal for
the said coal mine and the contract of the said work was
from 1992 10 1996 and the party no. 1 (a) also engaged
party no. | (b), M/s. Singh & Sons in its work w.e.f.
5:1-1997 and till party no. | (b) is working with party no. !
(a) for the purpose of preparing the underground roads
for functioning of the said coal mine and he was engaged
by B.G.M.1, as a General Mazdoor on 19-8-1993 and he
cpntinued to work till 2-7-1996 and thereafier, his services
were utikized by party no- 1 (b) w.e.f. 05-01-1997
continuously tilk 28-12-2001 and party no. | (a) sent him
for vocational training from time to time and he had under
gone the said training successfully and he is 2 workman
employee of party no. 1 (a) and party no. | (a) is the
principal employer and his appointment by both the
contractors was oral and the party no. 1 (b) terminated
his services orally w.e.f. 29-12-2001 and he had worked
for more than 240 days preceding to his termination and
while terminating his services, mandatory provisroris of
Section 25-F ofthe Act were not complied with and neither
anc month's notice, nor one month's wages in lieu of
notice, nor retrenchment compensation was paid to him
by parties no.1 (a) and (b} and as such, termination of his

. services is illegal and though at the time of his termination,
thore than 700 workers were working with parties no.1 (a)
and (b), they did not prepare and publish final seniority list
¢f all the workers including himself, at least seven days
prior to the termination, as provided under Rule 77 of the
Industrial Disputes (Central) Rules, 1957 and there was no
¢ompliance of Scction 25-G of the Act and the termination
of his services amounted 1o retrenchment and at the time
ot his retrenchment, plenty of work was available and now
also, plenty ol work is available with partics no, I(a) and
(b}, but they did'not re-employ him in viokation of Section
25-H of the Act. It is further pleaded by the workman that
he alongwith other workers had submitted charter of various
demand 10 Lthe parties no.1 (a) and i (b). but they did not
fulfifl the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no. 1 was
the principal employer and party no. | (b) was the contractor
ol party no.| (a), for each and every act of the party no.!
¢b). the party no.i(a) was responsible and as such, the
party no.1 (a} is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that inspite
of notice, party no.i (b) neither appearcd in the case nor
contested the claim.

4. In. its written statement, the party no.1 (a) has
pleaded inter-alia that it had entered into a contract with
B.G.M.L.. for carrying out open excavation, for construction
of a pair of inclines and inclined shalt sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 3% months and the inclinc shaft drivagewithin
eight months and it also awarded another contract to party
no. 1 {b) for construction of drivage of a pair of incline
shaft through sedimentary rocks like sand stone from seam
VII to seam V at Murpar project of which the date of
commencement and completion were 01-01-1997 and
28-02-1998 respectively and after a gap of 15 months,
another contract was given to party no.1 (b) flor
construction of drivage of incline shafl at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 01-12-2001 respectively
and it (party no.1 {a)) was related to party no.1 (b) only as
per the terms of contract and it was not at all responsible
for providing employees to the contractors and it was the
duty of the contractors to appoint the employees as per
their need. It is further pleaded by the party no. 1 (a) that as
per the provisions of the Mines Act, every person, whether
employed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity. o
work in an underground mine, is required to be imparted
vocational training by the principal cmployer and the cost
of the training is borne by the coniractor concerned and
the engagement of the labourers was the job of the

" contractor and it was no way involved in the matter and no

document has been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appeinted by party no.! (b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the ton 'blc
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti (2006
(2) SCALE 115) and many others, the workman is not
entitled for regularization or reinstatemen t in service as he
was a temporary workman.

The further case of party no. 1 (a} is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.G.M.L.. and the contract
given to party no. 1 (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
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any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of Section 28-F, 25-G or H ofthe Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no. 1 (a) to
cross-examine the workman, on 8-11-2011, "no cross" order
was passed and order was also passed to proceed with the
case ex-parte against the party no. 1 (a).

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. 1 (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 19-8-1993 to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no. 1 (b) from
5-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. | (a) and as such, the
workman was the employee of party no. 1 and party rio. 1
(a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the setvices of the workman were terminated by party
no.1{b) w.e.f. 29-12-2001 and the workman had worked for
more than 240 days with the party no.1{b), preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25- F of the
Act were not complied with and neither one month's notice,
not one month's pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no.1 (a) and | (b) did
not prepare and publish the seniority list as required under
Rute 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
various category and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages. '

6. It is well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So, in this
case, even if the case proceeded exparte against parties
no.l (a)and | (b) still then, the workman is to discharge the
burden by adducing evidence to show that legaHy he is
cntitied for the reliefs claimied by him,

7. In this case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of

Murpar colliery by party no.1 (a) and BGML engaged him
from 19-8-1993 t0 2-7-1996 as a Generat Mazdoor and that
he was again engaged by party no.1 (b), another contractor
from 5-1-1997 to 28-12-2001. It is ncver the case of the
workman that he was-engaged or appointed by party no.]
{a). The only claim of the workman is that party no. 1 (a) had
sent him for vocational training and he had undergone the
training successfully. In support of such claim, the workman
has filed the Xerox copy of the certificate granted in his
favour for undergoing the vocational training from
2-9-1993 to 29-9-1993. It is necessary to mention here that it
is obligatory to undergo vocaticnal training for any person,
who works underground in a coal minc in any capacity and
it is the statutory duty of the management of the ¢oal minc
to arrange for such vocational training as per the Mines
Act and the workman cannot be decmed to be an employee
of party no.l (a), as because, he was sent for vocational
training by party no. 1 (a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannotbe -
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
"contract labour”, "establishment” and "workman" docs
not show that a legal relationship between a person
employed in an industry and the owncr of the industry is
created irrespective of the fact as to who has brought about

such relationship. The word "workman" is defined in wide

terms. It is a generic term of which contract labour is a
species. It is true that a combined rcading of the terms

“"establishment” and workman shows that a workman

engaged in all’ establishment would have direct refationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions of contract labour (Rcgulation and
Abolition) Act, 1970 do not contemplate creation of dircct
relationship of master and servant betwceen the principal

_employer and the contract labour. It is clear from the

pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. I (a) and he was employed by
the contractors and the party no. 1 (a) was not controlling
or supetvising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lic in his
mouth to take- a contradictory and inconsistent plea that
he was also the workman of the principal employer. 1o
raise such a mutually destructive plca is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination o'f-thc services of the
workman by the party no. 1 (b) is concerned, I think it
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necessary to mentionthe principles enunciated by the
Hon'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon 'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:-

"Though Section 25-F speaks of continuous service
for not less than one year under' the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilied.
The definition of “Continuous Service" need not be read
into Section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended Section 25-B
only consolidates the provisions of Section 25(B)and 2(ece)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of Section 25-F of the principal Act by

ssubstituting in clause (b) the words "for every completed
‘'year of continuous service” has removed a discordance
‘between the unamended section 25 B and the unamended

C!. (b) of Section 25-F. No uninterrupted service is necessary

it the total service is 240 days in a period of twelve calendar
‘months either before the several changes or after these
“The only change in the Act is that this service must be

during a period of twelve calandar months preceding the
date with reference to which calculation has to be made.
The last amendment has now removed a vaguencss which
existed in the unamended Section 25- 3"

in the decision reported in AIR 1981 SC-1253
{Mehanlal Vs. M/s. Bharat Electronics 1.td.), the Hon’ble
Apex Court have held that,

"Industrial Disputes Act (14 of 1947). Section 25-B
{1} and (2)- Continuous service-Scope of sub-scctions (1)
and (2) is different, (words and phrases-Continuous
Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clausc for the
expression "continuous”. Both in principle and are
precedent it must be held that Section 25- B (2) comprehends
a situation whefe a workman to not in employmeni for a
period of 12 calendar months, but has rendercd for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, 1.¢. the date of retrenchment. 1f he has. he would be
deemed to be In continuous service for a period of one
vear for the purpose of Section 25-B and chapter V-A".

The Hon’bic Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajecv Kumar)
has held that:

“Industrial Disputes Act (14 of 1947) 5.25-F, i0-
Retrenchment compensation-Termination of services
without payment of -Dispute referred Lo ‘Fribunal-Case of
workman/workman that he had worked for 240days in a
year preceding his termination- Claim denied by
management-Onus lies upon workman to show that he had
in fact worked for 240 days in a year-In absence of proof of
receipt of salary workman is not sufficient evidence to prove
that he had worked for 240 days in a year preceding his
termination.”

10. So. it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Section 25- I of the Act. it is
necessary lo prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

i 1. The present case at hand in now to be considered
with the touch stone the principles cnunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has becn able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services werce orally terminated on
29-12-2001. So, it is necessary Lo prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

12. Fxcept his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months 0f 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

As the workman has failed to satisfy the cligibility
qualification prescribed in Section 25-F read with Scction
25.8 of the Act. the provisions ot Scction 25-F are not
applicable 1o his case and as such. he 15 not entitled tor
any relict,

ORDER
The reference is answered against the workman, The
workman is not entitled to any releil.
1P CHAND. Presiding Officer
¢ fawedt, | 571, 2017
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New Delhi, the st June, 2012

5.0. 2148.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2006)
of the Central Governmient Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Murpar Project of
(Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workmen, received by the Central
Govemment on 1-6-2012.

[No. L-22012/361/2002-IR (CM-IT)]
RAMESH SINGH, Desk Officer
ANNXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No.CGIT/NGP/46/2006 Date: 21-5-2012

Party No.l (a) : The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of WCL,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

() : M/s. Singh & Sons,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)
Versus
Shri Shankar Keshavrao Parchake,
R/o Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt, Chandrapur(MS).
AWARD
(Dated: 21st May, 2012)

In exercise of the powers conferrcd by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act” in
short), the Central Governmenthas referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Shankar
Keshavrao Parchake, for adjudication, as per letter
No.L-22012/361/2002-1R (CM-I1) dated 21-3-2006, with the
following scheduler :—

“Whether the action of the management of WCL

and M/s. Singh & Sons Contractor of WCL in

terminating the services of Shri Shankar Keshavrao

‘Parchake, is legal and justified? If not, to what relief

he is entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman Shri
Shankar Keshavrao Parchake, (“the workman™ in short)

-

PartyNo.2: .

and the management of the WCL (“Party No.1” in short)

filed its written statement.

The case of the workman is that there is a coal mine
at.Murpar, which is known as “W.C. Ltd. Murpar Project”

2081 Gir2—28

and the same is under the control and supervision of party
no.l (a) i.e. Sub-Area Manager, Murpar Project and party
no.I(a) engaged M/s. Bharat Gold Mines L.td., Kamataka,
("B.G.M.L.” in short) for the purpose of preparing
underground road up to the border of coal for the said
coal mine and the contract of the said work was from 1992
to 1996 and the party no. 1 (a) also engaged party no. 1 (b),
M/s. Singh & Sons in its work w.e.f. 5-01-1997 and till
party no. I (b} is working with party no. { (a) for the purpose
of preparing the underground roads for functioning *of-
the said coal mine and he was engaged by B.GM.L. as a

- General Mazdoor on 21-09-1993 and he continued to work

till 2-7-1996 and thereafter, his services were utilized by
party no.l (b) w.e.f. 5-1-1997 continuously till
28-12-2001 and he is a workman/cmployee of party no.|
(a) and party no.1 (a) is the principal employer and his

_ appointment by both the contractors was oral and the

party no.l (b) terminated his scrvices orally w.c.f.
29-12-2001 and he had worked for morc than 240 days
preceding to his termination and whilc terminating his
services, mandatory provisions of section 25-F of the Act
were not complied with and neither one month's notice,
nor one month’s wages in lieu of noticc, nor retrenchment
compensation was paid to him by partics no. | (a) and (b)
and as such, termination of his services is illegal and
though at the time .of his termination, more than 700
workers were working with parties no.1 (a) and (b), they
did not prepare and publish final scniority list of atl ti.
workers including himself, at least seven days prior to (f:
termination, as provided under Rulc 77 of the Indus+
Disputes (Central) Rules, 1957 and there was no compliar
of Section 25-G of the Act and the. termination of I
services amounted to retrenchment and at the time of h
retrenchment, plenty of work was available and now also,
plenty of work is available with partics no. | (a) and | (b),
but they did not re-employ him in violation of Section
25-H of the Act. It is further pleaded by the workman that
he .alongwith other workers had su’ miued charter of
various demand to the parties no.1 (a) and | (b), but they
did not fulfill the same and for that a dispute was pending
before the ALC (C) Chandrapur and [or the said reason,
his services with many other workers were terminated and
wages for December 2001 was not paid to him and as pari»
no.1 was the principal employer and party no.| (b) was the
contractor of party no.1 (a), for each and cvery act of the
party no.| (b), the party no.1(a) was responsible and as
such, the party no.1 (a) is responsible for his illegal
termination. The workman has prayed for his reinstatement
in setvice with continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no. | (b) neithcr appeared in the case
nor contested the claim.

In its written statement, the party no.l {a) has
pleaded inter-alia that it had entered into a contract with
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B.G.M.L. for carrying out open excavation, [or construction
of a pair of inclines and inclined shaft sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was Lo be completed within a
period of 3 %4 months and the incline shaft drivage within
eight months and it also awarded another coniract Lo party
no. 1 (b) for construction of drivage of a pair of incline
shaft through sedimentary rocks like sand stone from
seam V11 to scam V at Murpar Project of which the date
of commencement and compietion were 1-1-1997 and
28-2-1998 respectively and after a gap of 15 months,
another contract was given to party no. | (b) for
construction of drivage of incline shaft at Murpar Project
and the dates of commencement and completion of the
said contract were 29-5-1999 and [-12-2001 respectively
and it [party no. 1 (a)] was related to party no. 1 {b)only
as per the terms of contract and it was not at all

responsible for providing employees lo the contractors

and it was the duty of the contractors to appoint the
employees as per their need. It is further pleaded by the
party no.l (a) that as per the provisions of the Mines
Act, every person, whether employed by the principal
employer or the contractor, whether in & casual capacity
or in permanent capacity, to work in an underground
mine, is required to be imparted vocational iraining by
the principal employer.and the cost of the training is

borne by the contractor concerned and the engagement.

of the labourers was the job of the contractor and it
was no way involved in the matter and no document
has been produced by the workman to show that he
was appointed by it and the contractor had appointed
the workman till the completion of the contract and
the documents filed by the workman show that he was
appointed by party no.l (b} for countract works at
Murpar Project, as a temporary continoent labour in
the project and in view of the principles enunciated
by the Hon’ble Apex Court in the case of State of
Karnataka Vs. Umadevi, Union Public Service
Commission Vs. Girish Jayanti [2006 (2) SCALE 115)
and many others, the workman is not entitled for
regularization or reinstatement in scrvice as he was a
temporary workman.

The further case of party no.1 (a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.G.M.[.. and the contract
given to party no.1 (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and emplovee between it
and the workman and he was never in its cmployment and
as such, there was no question of compliance of the
principles of Sections 28-F, 28-G or Hof the Act, or payment
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of wages by it to the workman and the workman is not

. entitled for any relief.

4. The workman besides placing retiance on
documentary cvidence, filed his own evidence on affidavit
in support of his ciaim. It is necessary (o mention here that
as nobody. appeared on behalf of the party no.1 (a) to
cross-cxamine the workman, on 08-11-2011, "no cross™
order was passed and order was also passed to proceed
with the case cx-parte against the party no.l(a).

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. | (a) had
engaged M/s. B.G.M.L, a registered company and a
Government of India Enterpriscs for preparation of
underground roads up to the boarder of coal in Murpar

» Coal Mine and the said contract was [roni the year 1992 1o

1996 and the said company had appointed the workman
from 21-9-1993 to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no. 1 (b) from
5-1-1997 10 28-12-2001 and the workman was sent for
vocational training by party no.! (a) and as such. the
workman was the employee of partly no. 1 and party no. |
(a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workiman were terminated by party
no.t {(byw.e.f. 29-12-2001% and the workman had worked tor
morc than 240 days with the party no.1 (b). preceding his
termination and before the termination ot the services ol
the workman. mandatory provisions of Scction 25- 1" of
the Act were not complied with and neither one month’s
notice, nor one month’s pay in licu of the notice. nor
retrenchiment compensation was given to the workman
and as such, the termination of the workman is illegab and
such termination amounts to retrenchment and party no. 1
(a) and | (b) did not prepare and publish the seniority list
as vequired under Rule 77 of Industrial Disputes {Central)
Rules, 1957, even though more than 700 workers were
working with them in various category and as such, there
was violation of the provisions of Section 25-G of the Act
and therelore. the workman is entitled to reinstatement in
service with continuity and full back wages.

6. 1t is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced. the
party invoking the jurisdiction of the court must fail. So. in
this case, even if the case proceeded cxparte against partics
no. | (a) and 1 (b) still then, the workman is to discharge
the burden by adducing evidence to show that tegally he
is entitled for the reliefs ctaimed by him.

7. Inthis case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.I... who was given
contract for construction of roads in the underground of
Murpar Collicry by party no. 1 (a) and BGML. engaged him
from 21-9-1993 to 2-7-1996 as a General Mazdoor and that
he was again engaged by party no. [ (b). another
contractor from 5-1-1997 t0 28-12-2001.

o i e Al SR i) O SR ORI ] BEGE SR . S A . e -
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8. It is weli settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot
be said that the relationship of master and servant is
created between the principal employer and the contract
labour. Even a combined reading of the definition of the
terms “contract labour”, “establishment™ and “workman™
does not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought
about such relationship. The word “workman” is defined
in wide terms. It is a generic term of which contract labour
is a specices. It is true that a combined reading of the terms
“establishment™ and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of Master. But
that is true of a workman could not be correct of contract
labour. The provisions of contract labour (Regulation and
Abalition ) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
cmployer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so

also from his cvidence on affidavit that he was never’

cmployed by the party no.l(a) and he was employed by
the contractors and the party no. 1 (a) was not controlling

or supervising the work of the workman. It is the definite’

stand taken by workman that he had been working under
the contractors. it would, thus, in my opinion not lie in his
mouth to take a contradictory .and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed 10 be raised even in an industrial adjudication.
lience. it cannot be said that the workman was the
workiman ol'the principal employer.

9. So far the termination of the services of the
workman by the party no. | {b) is concemned, | think it
necessary o mention the principles enunciated by the
Hon'ble Apex Court in'this regard, before embarking upon
the discusston of the merit of the case.

The Hon'ble Apéx Court, in the decision reported in
AIR 1966 SC-75 (1mployees, Digawadih Colliery Vs. Their
workmen) have held that:-

“Though Section 25-1 speaks of continuous service
for not less than onc year under the employer, if the
workman has actually worked for 240 days during a period
ol 12 calendar months both the conditions are fulfilled.
I'he definition of “Continuous Service” need not be read
into Section 25-B. The fiction converts service of 240 days
m a period of twelve calendar months into continuous
service for one complete year. The amended Section 25-B
only consolidates-the provisions of Section 25(B) and
>(cee) in one place, adding some other matters. The purport
of the new provisions however, is not different. In fact,
the amendment of Section 25-F of the principal Act by

substituting in clause (b) the words “for cvery completed
year of continuous service” has removed a discordance
between the unamended Section 25B and the unamended
Cl. (b) of Section 25-F. No unintcrrupted service is
necessary it the total service is 240 days in a peried of
twelve calendar months either before the several changes
or after these. The only change in the Act is that this
service must be during a period of tweive calendar months
preceding the date with reference to which calculation
has to be made. The last amendment has now removed a
vagueness which existed in thc unamended Section
25-B".

In the decision reported in AIR 1981 SC-1253
{Mehanlal Vs. M/s. Bharat Electronics [.td.), the Hon ble
Apex Court have held that, L

“Industrial Disputes Act (i4 of 1947) Section 25- B
(1) and (2)- Continuous service-Scope of sub-sections (1)
and (2} is different, {words and phrases-Continuous
Service).

Before a workman can complain of retrenghment
being not in consonance with Sectton 235-F, he has to show
that he has been in continuous scrvice for not less than
onc year under that empioyer, who has retrenched him
from service. Section 25-B as the dictionary clause for the
expression “continuous”. Both in prine’ple and arc
precedent it must be held that Scction 25-B (2)
comprehends a situation where a workman to not in
cmployment for a period of 12 calendar months, but has
rendered for a period of 24¢ days within.the period of 12
caiendar months commencing and counting backwards
from the relevant date, i.e. the date of retrenchment. If he
has, he would be deemed to be in continuous service for a
period of one year for the purposc of Section 25-F and
Chapter V-A™.

The Hon’ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) -
has held that :

“Industrial Disputes Act (14 of 1947) S.-25-F, 10-
Retrenchment compensation-Termination of services
without payment of -Dispute referrcd to Iribunal-Casc of
workman/workman that he had worked for 240 days in a
year precceding his termination-Claim denicd by
managemcent- Onus lies upon workman to show that he
had in fact worked for 240 days in a vcar-In absence of
proofl of receipt of salary workman is not sufficicnt
evidence to prove that he had worked for 240 days in a
year preceding his termipation.”

10. So, it is clear from the principles enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 2% of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months comimencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.
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I'}. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon'ble Apex Court and it is tc be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on
29.12-2001. So, it is necessary to prove that in the
preceding twelve calendar months of 29-12-2001, the
workman had worked for 240 days .

13. Except his oral evidence on affidavit, the workman®

has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25- F read with Section
25-B of the Act, the provisions of Section 25-F are not
applicable 1o his case and as such, he is not entitled for
any relief.

ORDER

The relerence is answered against the workman. The
workman is not entitied to any relief.

J. P.CHAND, Presiding Officer

=2 fawell, 1 9, 2012

3. 2149, 3k frar sfufer, 1947 (1947
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) T T E, W S G H 1-6-2012 B W
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(€, Te-22012/362/2002 - FEAR (FHTHE-11) ]
New Delhi, the st June, 2012

S5.0. 2149.—in purshancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/
2006) of the Central Government Industrial Tribunal-cum-
I.abour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Murpar
Project of (Umrer Area) of WCL, WCL Contractor,
Singhnagar, Dahegaon, and their workmen, received by

the Central Government on [-6-2012.

[No, 1.-22012/362/2002-1R (CM-ID)]
RAMIEESH SINGH, Desk Officer

[Part I—SEC. 3(ii)]

ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LLABOUR COURT, NAGPUR

Case No.CGIT/NGP/47/2006 Date: 21-5-2012

Party No.l (a) : The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of WCL.,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

() : M/s. Singh & Sons,

WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus

Shri Bandu Motiram Choudhari,
R/o Murpar, Post: Khadsangi,
Tehsil: Chimur, Distt. Chandrapur(MS).

AWARD
(Dated: 2 1st May, 2012)

Party No.2:

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 (A) of Section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act”
in short), the Central Government has referred the
industrial dispute between the employers, in relation to
the management of WCL and their workman Shri Bandu
Motiram Choudhari for adjudication. as per letter No.
L-22012/362/2002-1R (CM-11) dated 21-03-2006, with the
following schedule - —

“Whether the action of the management of WCI.
and M/s, Singh & Sons Contractor of WCL in
terminating the services of Shri Bandu Motiram
Choudhari, is legal and justified? If not, 1o what
relief he is entitled?”

2. On receipt of the reference, the partics were
noticed to file their respective statement of claim and
written statement and accordingly, thc workman Shri
Bandu Motiram Choudhari, (“thc workman™ in short)
and the management of the WCL ("Party No.1” in short)
filed its written statement.

The case of the workman is that there is a coal
mine at Murpar, which is known as “W.C. Lid. Murpar
Project” and the same is under the control and
supervision of party no.l (a) i.c. Sub-Area Managcr.
Murpar Project and party no.1(a) engaged M/s. Bharat
Gold Mines Ltd., Kamataka, (“B.G.M.L.." in short) for the
purpose of preparing underground road up to the border
of coal for the said coal mine and the contract of the
said work was from 1992 to 1996 and the party no.1 (a)
also engaged party no.1 (b), M/s. Singh & Sons in its
work w.c.l. 5-1-1997 and till party no. t (b} is working
with party no. 1 (a) for the purposc of preparing the
underground roads for functioning of the said coal minc
and hc was engaged by B.GM.L as a Driller on
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11-08-1993 and he continued to work till 2-7-1996 and
therafter, his services were utilized by party no.l (b)
w.e.f. 05-01-1997 continuously till 28-12-2001 and he is
a workman/employee of party no.l (a) and party no.l
(a) is the principal employer and his appointment by
both the contractors was oral and the party no.l (b)
terminated his services orally w.e.f. 29-12-2001 and he
had worked for more than 240 days preceding to his
termination and while terminating his services, mandatory
provisions of Section 25-F of the Act were not complied
with and neither one month’s notice, nor one month’s
wages in lieu of notice, nor retrenchment compensation
was paid to him by parties no.i7(a) and (b) and as such,

terminaation of his services is illegal and though at the -

time of his termination, more than 700 workers were
working with parties no.l (a) and {b), they did not
prepare and publish final seniority list of all the workers
including himself, at least seven days prior to. the

termination, as provided under Rule 77 of the Industrial -

Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his
services amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now aiso,
plenty of work is available with parties no. 1 (a) and |
{b), but they did not re-employ him in violation of Section
25-H of the Act. It is further pleaded by the workman
that he alongwith other workers had submitted charter
of various detnand to the parties no.1 (a) and | (b), but
they did not fulfill the same and for that a dispute was
pending before the ALC (c) Chandrapur and for the said
reason, his services with many other workers were
terminated and wages for December 2001 was not paid
to him and as party no.1 was the principal employer and
party no.t (b) was the contractor of party no.l (a), for
cach and cvery act of the party no.1 (b), the party no.1(a)
was responsible and as such, the party no.l (a) is
responsible for his illegal termination. The workman has
prayed for his reinstatement in service with continuity
and full back wages.

3. The party ng.1 (a) resisted the claim by filing
its written statement. It is neccssary to mention here

that in spitc of notice, party no.1 (b) neither appeared -

in the casc nor contested the claim.

In its written statement,- the party no.l(a) has

pleaded inter-alia that it had entered into a contract
with B.G.M.1.. for carrying out open excavation, for
construction of a pare of inclines and inclined shaft
sinking in the coal mine of Murpar Project and as per
the terms of contract, the open excavation work was
to be completed within a period of 3 %2 months and
the incline shaft drivage within eight months arid it.
also awarded another contract to party no. I(b) for
construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam
VII to seam V at Murpar project of which the date of

commencement and completion werc 01-01-1997 and
28-02-1998 respectively and after a gap of 15 months,
another contract was given to party no. | (b) for
construction. of drivage of inclinc shaft at Murpar
project and the dates of commencement and completion

of the said contract were 29-05-1999 and 01-12-2001

respectively and it (party no. 1 (a)) was related to party
no.. 1 (b) only as per the terms of contract and ‘it was
not at all responsible for providing cmployees to the
contractors and it was the duty of the contractors lo
appoint the employees as per their need. It is further
pleaded by the’party no.] (a) that as per the provisions
of the Mines Act, every person, whether employed by
the principal employer or the contractor, whether in a
casual capacity or in permanent capacity, to work in
an underground mine, is required to be imparted
vogational training by the principal cmployer and the
cost of the training is bornc by the contractor
concerned and the engagement of the labourers was
the job of the contractor and it was no way invalved
in the matter and no document has been produced by
the workman to show that he was appointed by it and
the contractor had appointed thc workman tifl the
completion of the contract and the documents filed by
the workman show that he was appointed by party
no.l(b} for contract works at Murpar project, as a
temporary contingent labour in the project and in view
of the principles enunciated by the lion'ble Apex Court
in the case of State of Karnataka Vs- Umadevi. Union
Public Service Commission Vs. Girish Jayanti [2006 (2)
SCALE 115] and many others, the workman is not
entitled for regularization or reinstatement in service
as he was a temporary workman. '

The further case of party no.l (a) is that it has
been cntering into various contracts with various persons
and cach and every contract is an independent contract,
which cannot be clubbed with each other and there was
no nexus between the contract given to B.GM.L.. and
the contract given fo party no.l (b), as they were of
having different legal entities and if’ thcy had engaged
the samc workman for doing separate works, the workman
did not become permanent or entitle for regularization
and there was never any relationship of employer and
employec between it and the workman and he was never
in its employment and as such, there was no question
of compliance of the principles of Scction 2S-F, 25-G or
H of the Act. or payment of wages by it to the workman
and the workman is not entitled for any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own cvidence on aflidavit
in support of his claim. It is necessary to mention here
that as nobody appeared on behall’ of the party no. |
(a) to cross-cxamine the workman, on 08-11-201 . “no
cross” order was passed and order was also passed to
proceed with the case ex-parte against the party no.1(a).
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5. At the time of argument, it was submitted by
the learned advocate for the workman that party no.l
{a) had engaged M/s. B.GM.L, a registered company
and a Government of India Enterprises for preparation
of underground roads up to the boarder of coal in
Murpar Coal Mine and the said contract was from the
year 1992 1o 1996 and the said company had appointed
the workman from 11-8-1993 to 02-07-1996 as a Driller
and the workman was again appointed by party no-1
(b) ftom 05-01-1997 10 28-12-2001 and the workman was
sent for vocational training by party no.l (a) and as
such, the workman was the employee of party no. | and
~ party no. | (a) is the principal employer and the
appointment of the workman by both the contractors
was ora! appointment and the services of the workman
were terminated by party no.1 (b) w.e.f. 29-12-2001 and
he workman had worked for more than 240 days with.
he party no.1 (b), preceding his termination and before
the termination of the services of the workman,

mangatory provisions of Section 25-F of the Act were

not complied with and neither one month’s notice, nor
one month’s pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such,
the termination of the workman is illegal and such
termination amounts to retrenchment and party no.l (a)
and 1 (b) did not prepare and publish the seniority list
* as raquired under Rule 77 of Industrial Disputes (Central)
Rules, 1957, cven though more than 700 workers were
working with them in various category and as such,
there was violation of the provisions of Section 25-G
of the Act and therefore, the workman is entitled to
reinstatement in service with continuity and full back
wages.

6. Tt is well settled that if a party challenges the
"legality of an order, the burden lics upon him to prove
the illegality of the order and if no evidence is produced,
the party invoking the jurisdiction of the court must fail.
So, in this case, cven if the case proceeded exparte
against partics no. 1 (a) and ! (b) still then, the workman
is to discharge the burden by adducing cvidence to
show that legally he is entitled for the reliefs claimed
by him.

7. In this case, it is the admitted case of the
workman that he was engaged by M/s. B.GM.L., who
was given contract for construction of roads in the
underground ol Murpar colliery by party no. | (a) and
BG ML engaged him from 11-8-1993 to 2-7-1996 as a
Driller and that he was again engaged by party no. |
(b}, another contractor from 05-01-1997 to 28-12-2001.

8. It is well settled that by virtue of engagement
of contract labour by the contractor in any work of or
in connection with the work of an establishment, it
cannol be said that the relationship of master and
servant is crcated between the principal employer and
the contract labour. Even a combined reading of the

definition of the terms “contract labour™, “establishmunt”
and “workman” does not show that a legal relationship
between a person employed in an industry and the
owner of the industry is created irrespective of the fact
as to who has brought about such rclationship. The
word “workman” is defined in wide terms. It is a generic
term of which contract labour is a species. It is true thal
a combined reading of the terms “establishment” and
workman shows that a workman cngaged in an
establishment would have direct rclationship with the
principal employer as a servant of Master. But that is
true of a workman could not be correct of contract
labour. The provisions of contract labour (Regulation
and Abolition) Act, 1970 do not contemplate creation
of direct relationship of master and scrvant between
the principal employer and the contract labour. It is clear
from the pleadings of the workman in the statement of
claim and so also from his evidence on affidavii that
he was never employed by the party no.l (a) and he
was employed by the contractors and the party
no. 1{a) was not controlling or supervising the work ol
the workman. It is the definite stand taken by workman
that he had been working under the contractors. 1t
would, thus, in my opinion not lic in his mouth 1o take
a contradictory and inconsistent pica that he was also
the workman of the principal employer. To raise such
a mutually destructive plea is impermissible in law and
such mutually destructive plea should not be allowed
to be raised even in an industrial adjudication. tlence,
it cannot be said that the workiman was the workman
of the principal employer.

9. So far the termination ol the services of the
workman by the party no. 1{b) is concerned. | think it
necessary to mention the principles cnunciated by the
Hon’ble Apex Court in this regard. before cmbarking

upon the discussion of the merit ol the casc.

The Hon'ble Apex court, in the decision reported

Jin AIR 1966 SC-75 (Employees. Digawadih Colliery V.

Their workmen) have held that:-

“Though Section 25-F speaks of continuous
service for not less than one year under the cmployer,
if the workman has actually worked lor 240 days during
a period of 12 calendar months both the conditions are
fulfilled. The definition of “Continuous Service” need
not be read into Section 28-B. The fiction converts
service of 240 days in a period of twelve calendar
months into continuous service for enc complete year
The amecnded Section 25-B only consolidates the
provisions of Section 25(B) and 2(ccce) in one place.
adding some other matters. The purport of the new
provisions, however, is not different. In fact. the
amendment of Section 25-F of the principal Act by
substituting in clause (b) the words “for every completed
year of continuous service™ has removed a discordance
between the unamended Section 258 and the unamended
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CL (b} of Section 25-F. No uninterrupted service is
necessary it the total service is 240 days in a period
of twelve calendar months either before the several
changes or after these. The only change in the Act is
that this service must be during a period of twelve
calendar months preceding the date with reference to
which calculation hias to be made. The last amendment
has now removed a vagueness which existed in the
unamended Section 25-B".

in the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble
Apex Court have held that,

“Industrial Disputes Act (i4 .of 1947), Section
25- B (1) and (2), Continuous service. Scope of
sub-sections () and (2) is different, (words and phrases-
Continuous Service).

Before a workman can compiain of retrenchment

being not in consonance with Section 25-F, he has to
show that he has been in continuous service for not
less than one year under that employer, who has
retrenched him from service. Section 25-B as the
dictionary clause for the expression “continuous”. Both
in principle and are precedent it must be held that
Section 25-B (2) comprchends a situation where a
workman o not in employment for a period of 12
catendar moths, but has rendered for a period of 240
days within the period of 12 calendar months commencing
and counting backwards from the relevant date, i.e. the
date of retrenchment. If he has, he would be deemed
to be in continuous service for a period of one year
for the purpose of Section 25-B and chapter V-A”.

The Hon’ble Apex Court in the decision reported
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev
Kumar) has held that: -

~ “Industrial Disputes Act (14 of 1947)- §.25-F, 10-
Retrenchment compensation-Termination of services
without payment of -Dispute referred to Tribunal-Case
of workman/workman that he had worked for 240 days

in a year preceding his termination. 'Claim denicd by
management- Onus lies upon workman to show that he
had in fact worked for 240 days in u vear. In absence
of proof of receipt of salary workman is not sufficicnt
evidence to prove that he had worked for 240 days in

‘a year preceding his termination.”

HY So, it is clear from the principles enunciated
by the Hon'ble Apex Court in the decisions mentioned
above that for applicability of Section 25-F of the Act,
it is nccessary to prove that the workman worked for
240 days in preceding 12 calendar months commencing
and counting backwards from the rclevant date and the
burdetr of such proof is upon the workman,

l. The present case at hand in now 1o be
considered with the touch stone the principles enunciated
by thc Hon’ble Apex Court and it is to be found out

'if the workman has been able to prove that he had infact

worked at least for 240 days in a ycar preceding his
termination. According to the workman, his services
were orally terminated on 29-12-2001. So, it is necessary
to prove that in the preceding twelve calendar months
of 29-12-2001, the workman had worked for 240 days .

13. Except his oral evidence on affidavit, the
workman has not produced anmy other evidence in
support of his claim that he had actually worked for 240
days in the preceding 12 months of 29-12-2001. Thus
the workman has failed to discharge the burden which
was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 23-F read with Section
25-B of the Act, the provisions of Scction 25-F arc hot
applicable to his case and as such, hc is not entiticd
for any relief. :

ORDER

The reference is answered against the workman.

The workman is not entitted to any rctief.

J. P.CHANI. Presiding Officer
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