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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES

AND PENSIONS :
(Department of Personnel and Training)
New Delhi, the 12th July, 2012

8. 0. 2357.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo.25
of 1946), the Central Government with the consent of the

. State Government of Haryana, Home Department,

Chandigarh vide Notification No. 20/3/2012-3HG-1 dated
15th June 2012, here by extend the powers and Jurisdiction
of the members of the Delhi Special Police Establishment
to the whole of the State of Haryana for investigation of
FIR No. 236 dated 10-5-2012 under Sections 376,
354,323,342, 506,217,218, 365, 366-A, 372, 374,418, 420,
468,471, 109, and 34 of the Indian Penal Code , 1860 (Act
no. 45 of 1860}, Sections 3, 4, and 5 of the immoral Traffic

* (Prevention) Act, 1956 (Act No. 104 of 1956) Section 16 of
~ the Bonded Labour System (Abolition) Act, 1976 (Act No.

19 of 1976) and Sections 23 and 26 of the Juvenile Justice
Act, 2006 registered at Police Station Civil Lines, Rohtok
(Haryana) and attempt, abétment and conspiracy in
relation to or in connection with the above mentioned
offences and any other offence or offences committed in
course of the same transaction or arising out of the same
facts. .
(FNo. 228/40/2012-AVD-1I]
M. P. RAMA RAOQ, Under Secy.
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New Delhi, the 12th July, 2012

5. 0. 2358.—In exercise of the powers conferred by
sub-kection 3 of the Delhi Special Police Establisment Act,
1946 (Act No. 25 of 1946), the Central Government hereby
spedifies the follewing offences which is to be investigated
by the Delhi Special Police Establishment namely -—

) Offences punishable under -the Bonded Labour
System {Abolition) Act, 1976 (Act No. 19 of 1976)

and o
Jb) Attempt, abetments and conspiracies in relation
to or in connection with the above mentioned
offences and any other offence or offences
committed in course of the same transaction or
arising out of the same facts.

[ F. No. 228/40/2012-AVD-11]
M.P. RAMA RAQ,Under Secy.
fa=u wae™
( farefra Bamd Tawm )
=% fieeht, 16 9, 2012
1 3, 2359, anfel @ wiwfawT o
gjﬂ'ﬁ syt T 1 W aifafEe, 2002 (2002
54) ®1 Ww 2 W SY-9 (1) ® |TE () & I1-WTE
(iV)mmmﬂmmg‘q,W aferge
T e 1282(30) R 10-11-2003 H freifatea
b frm I €

13, dar g fofee, g - & e
‘18.3‘3’:ﬂfaﬁﬁaﬁmﬁmtﬁ1ﬁqﬁrﬁé€' - TG W |
L [wLE 22/08/2012-S1 3 |
Tefte Tl srE wiEd

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 16th July,2012

S. 0. 2359.—In exercise of the powers conferred
dinder sub-clause (iv) of clause (m) of Sub-section (1) of

e o e e
P AE——— e il U

Section 2 of the Securitization and Reconstruction of
Financial Assets and Enforcement of Security Interest Act
2002 (54 of 2002), the following amendment is carried out
in the Gazette Notification No. $.0. 1282 (E) dated 10-11-
2003: '
For-*18. Weizmann Homes Limited, Mumbai’
Read-*18. Indo Pacific Housing Finance Limited’.

[ F. No. 22/08/2012-DRT]
RAJIV SHARMA, Under Secy.
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MINISTRY OF CIVIL AVIATION
(AISECTION)
New Deihi, the 9th July, 2012

S, 0. 2360.—In exercise of the powers conferred
under Section 98 of the Articles of Association of the Air
India Limited and in terms of instructions contained in
Department of Public Enterprises’ Office Memorandum
No.9(22)/2005-GM dated the 1 3th April, 2010, the President
is pleased to accept the resignation of Shri Yusuff Ali M.
A. from the Board of Directors of Air India Limited with
effect from 27th June, 2012,

[ No.A.V.18013/07/2007-Al)
S. K. CHHIKARA, Under Secy.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
{Department of Higher Education)
(O.L.UNIT)
New Delhi, the 10th July, 2012

$.0. 2361.—In pursuance of sub-rule (4) of rule 10 the Official Languages (Use for Official Purposes of the Union),
Rules, 1976 the Central Government hereby notifies the following Universities/ Institutes under the Ministry of Human
Resource Development, (Deptt. of Higher Education) as offices, whose more than 80% merbers of the staff have acquired
working Knowledge of Hindi :

1. Doctor Harisingh Gour, Vishwavidyalaya Sagar

2. Mahatma Gandhi Antarrashtriya Hindi' Vishwavidyalaya, Wardha

3 5isvesvamya National Institute of Technology, Nagpur .
[ No. 11011-1/2011-O.L.U ]

ANANT KUMAR SINGH, Jt. Secy.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 4th April, 2012
S. 0. 2362.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Governmient, after consulting the Medical Council of India. hereby makes the
following further amendments in the First Schedule to the said. Act, namely:— '

In the said Schedule —

(a) against “Sri Venkateswara Institute of Medical Sciences, (Deemed University), Tirupati, Andhra Pradesh”
under the heading ‘Recognised Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry
relating thereto under the heading ‘Abbreviation for Registration® [hereinafier referred to as column (3)}]. the following
shall be inserted, namely:— - _ . : ‘

2, - . 3

“Doctor of Medicine (Pathology)” \ MD (Pathology) -
(This shall be a recognised medical qualification when
granted by Sri Venkateswara Institute of Medical Sciences
(Deemed University), Tirupati, Andhra Pradesh in respect
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2 ' 3

of students being trained at Sri Venkateswara Institute of
Medical Sciences, Tirupati, Andhra Pradesh on or after
2010.)

{b) against “Gauhati Univeréity, Guwahati, Assam” under the heading ‘Recognised Medical Qualification’

[herkinafter referred to as column (2)], afier the last entry and entry relating thereto under the heading ‘ Abbreviation for

Regjstration’ [hereinafter referred to as column (3)], the followng shall be inserted, namely:—

“Dokctor of Medicine (Cardiology)” DM (Cardiology)

(This shall be a recognised medical qualification when
granted by Gauhati University, Guwahati, Assam in respect '
of students being trained at Gauhati Medical College,
Guwabhati on or after July 2011.)

(¢) against “Guru Gobind Singh Indraprastha University, New Delhi” under the heading ‘Recognised Medical

Qudlification’ {hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely: —

LLM

pster of Surgery (Obstetrjcé & Gynaecology)” MS(OBG)

{This shall be a recognised medical qualification when
granted by Guru Gobind Sirgh Indraprastha University,
New Delhi in respect of students being trained at
Postgraduate Institute of Medical Education & Research,
Dr. RML Hospital, New Delhi on or after April, 2011.)

(d) against “Ranchi University, Jharkhand™ under the heading ‘Recognised Medical Qualification’ [hereinafter

refdrred to as column (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration’

[he

reinafter referred to as column (3)], the following shall be inserted, namely:—

~

“Dfploma in Child Health” DCH

(This shall be a recognised medical qualification when
granted by Ranchi University, Jharkhand in respect ~¥
students being trained at Raier=- " .. o1 Medical
Sciences, Ranchi, Jharkhand on or after 1674.)

(e) against “Mysore University, Karnataka™ under th heading ‘Recognised Medical Qualification’ [hereinaftor

refprred to as column (2)], after the last entry and entry relating thereto under the heading, * Abbreviation tor Registration’
[hdreinafter referred to as column (3)], the following shall be inserted, namely :——

r.sD

bctor of Medicine (Community Medicine)” MD (Community Medicine)

(This shall be a recognised medical qualification when
granted by Mysore University, Karnataka in respect of
students being trained at Govt. Medical College, Mysore,
Karnataka between 1993 to August, 1999.)

(f) against “Rajiv Gandhi Uniﬁersity of Health Sciences, Bangalore” under the heading ‘Recognised Medical

Qualification’ {hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading

A

bbreviation for Registration’ [hereinafter referred to as column (3)}, the following shall be inserted, namely =

LLD

octor of Medicine (Community Medicine)” MD (Community Medicine)

{This shall be a recognised medical qualification when

granted by Rajiv Gandhi University of Health Sciences,

Bangalore in respect of students being trained at Govt.

Medical College, Mysore, Kamnataka on or after September,
" 1999
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2

“Doctor of Medicine (Paediatrics)”

“Master of Surgery (Orthopaedics) ”

“Doctor of Medicine (Anaesthesia)”

MD (Paediatrics) )

(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at MVJ

Medical College, Bangalore, Kamnataka on or after May,
2011) ‘

MS (Orthopaedics)

(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at A.J.
Institute of Medical Sciences, Mangalore, Karnataka on

~orafter May, 2011.)

MD (Anaesthesia)

(This shall be a recognised medical qualification when
granted by, Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at A.J.
Institute of Medical Sciences, Mangalore, Karnataka on

. or after May, 2011.)

(g) against “Bombay/Mumbai University, Maharashtra” under the heading ‘Recognised Medical Qualification’
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading * Abbrevnatlon for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :-

“Doctor of Medicine (Radiclogy/Radio Diagnosis)”

MD (Radiology/Radio Diagnosis)

~ (This shall be a recognised medical_qualiﬁcation whén

granted by Bombay/Mumbai University, Maharashtra in
respect of students being trained at T. N. Medical College,
Mumbai, Maharashtra between 1970 to May, 2000.)

(h) against “Maharashtra University, of Health Sciences, Nashik, Maharashtra” under the heading “Recognised
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the
heading * Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :-

“Doctor of Medicine (RadiologyfRadiq Diagnosis)”

MD (Radiology/Radio Diagnosis)

(This shall bt.a recognised medical qualification when
granted by Maharashtra University of Health Sciences, -
Nashik, Maharashtra in respect of students being trained
at T. N. Medical College, Mumbai, Maharashtra on or
after June, 2000.)

(i) against “Bundelkhand University, Jhansi, Uttar Pradesh” under the heading ‘Recognised Medical Quallﬁcatlun
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading * Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :-

“Daoctor of Medicine (Community Medicine)”

. “Master of Surgery (Ophthalmology)”

MD (Community Medicine) *

(This shall be a recognised medical qualification when
granted by Bundelkhand University, Jhansi, Uttar Pradesh
in respect of students being trained at M.L.B. Medical
College, Jhansi, Uttar Pradesh on or aﬂer 1982) '

MS (Ophthalmology)

(This shall be a recognised medical qualification when
granted by Bundelkhand University, Jhansi, Uttar Pradesh .
in respect of students being trained at M.L.B. Medical -
College, Jhansi, Uttar Pradesh on or after 1984.)
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Notl toall: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon

which it shall have to be renewed.

_ 2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in
stoppage of admissions to the concerned Postgraduate Course.

[ No.U. 12012/14/2012-ME (P-I1)]
ANITA TRIPATHI, Under Secy.

73 faeeht, 4 99, 2012
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THHT THAHLOT FIA ZNM
2. IY-WE 4 Tl AAYEHA F AR WA F G99 T FAE w0 H a6 77 % wiomasy

Tafyd TR TEgHE H Ja9 FFer w1 § &% 7 W |
3 [F. 7. 12012/16/2012 W (d-11) |
1 New Delhi, the 4th April, 2012

T 8. 0. 2363.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical

Cm.i:ii Act, 1956 (102 of 1956), the Central Government, aiter consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely:—
In the said Schedule —
(a) against “Dr. N.T.R. University of Health Sciences, Vijavawada, Andhra Pradesh™ under the heading
‘Recognised Medical Qualification’ [hereinafter referred to as column (2)}, after the last entry and entry relating thereto

undar the heading ‘ Abbreviation for Registration’ [hercinafter referred to as column (3)], the following shall be inserted.
namgly:—

2 3

“MaFter of Surgery (Ear, Nose & Throat)” MS (ENT)

{'This shall be a recognised medical qualification when
granted by Dr. N.T.R. University of Health Sciences,
Vijayawada, Andhra Pradesh in respect of students being
trained at PES Institute of Medical Sciences, & Research,
Kuppam, Andhra Pradesh on or after 2011.)
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t

2 3

“Diploma in OtolarYngology" - i f)LO

(this shall be a recognised medical qualification when
anted by Dr. N.T.R. University of Health Sciences,
Vijayawada, Andhra Pradesh in respect of students being
trained at PES Institute of Medical Sciences & Research,
Kuppam, Andhra Pradesh on or after May, 201F.)

(b) against “Guru Gobind Singh Indraprastha University, New Delhi” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely: —

“Master of Chirurgiae (Cardio Thoracic & Vascular Surgery)” M.Ch{CTVS) '

(This shall be a recognised medical qualification when
granted by Guru Gobind Singh Indraprastha University,
New Delhi in respect of students being trained at
Postgraduate Institute of Medicai Education & Research,
Dr. RML Hospital, New Delhi on or after November, 2011,

:Doctor of Medicine (Cardiology)” : DM (Cardiology)

{This shall be a recognised medical qualification when
- granted by Guru Gobind Singh Indraprastha University,
New Delhi in respect of students being trained at
Postgraduate Institute of Medical Education & Research,
Dr. RML Hospital, New Delhi on or after December, 2011.

{c) against “University of Kashmir, Srinagar, ] &K” under the heading ‘Recognised Medical Qualification’
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

“Diploma in Anaesthesiology” = DA

(This shall be a recognised medical qualification when
granted by University of Kashmir, Srinagar, J&K in respect
of students being trained at Govt. Medical College,
Srinagar, J &K on or after 1980.

(d) against “Rajiv Gandhi University, of Health Sciences, Bangalore” under the heading ‘Recognised Medical
Qualification’ [hereinafier referred to as column (2)], after the last entry and entry relating thereto under the headmg
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the followmg shall be inserted, namety —

“Doctor of Medicine (Pathology)” ‘ MD (Pathology)

(This shall be a recognised medical quahf'catmn when
granted by Rajiv Gandhi Umversny of Health Sciences,
Bangalore in respect of students being trained at A.J.
Institute of Medical Sciences, Mangalore, Karnataka on
or after May, 2011.

“Diploma in Ophthalmology” DO
(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at Vydehi.
Institute of Medical Sciences & Research, Bangalore,
Kamataka on or after May, 2011.

“Diploma in Otolaryngology” DLO 7 ]
(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,




59020 THE GAZETTE OF INDIA: JULY 21, 2012/ASADHA 39, 1934

=

{PArT [1—SkC. 3(ii)]

2 3

Bangalore in respect of students being trained at Vydehi.
[nstitute of Medical Sciences & Research, Bangalore,
Karnataka on or after May, 2G11.

: {e) against “Jiwaji University, Gwalior, Madhya Pradesh™ under the heading ‘Recognised Medical Qualification’
[hereinafier referred to as column (2)], after the last eniry and entry relating thereto under the heading - Abbreviation for
ngistration’ [herginafier referred to as column (3)], the following shall be inserted, namely :—

“l\*aster of Chirurgiae (Neuro Surgery)” MD (Neure Surgery)

(This shall be a recognisco medici? gualification when
granted by twai: University, Gwahor, Madhya Pradesh in
respect of students being trained at Gaja Raja Medical
College. Gwalior, Madhya Pradesh on or after 1997,

4

(f) against “Bombay/Mumbai University, Maharashtra” under the heading ‘Recognised Medical Qualification’
[_h@reinaﬁer referred to as column (2)], after the last entry and entry relating thereto under the heading * Abbreviation for
Ragistration’ [hereinafter referred to as column (3}}, the following shall be inserted, namely -

“dipioma in Obstetrics & Gynaecology” DGO

{This shzll be a recognised medical gualification when
granted by Bombay/Mumba: University, Maharashtra in
respect of students being trained at Seth G.S. Medical
College, Mumbai, Maharashtra tweivween 1994 to May, 2000.

‘- (z) against “Maharashtra University of Health Sciences, Nashik, Maharashtra” under the heading ‘Recognised

Miedical Qualification’ [hereinafter referred to as column (2}], after tire =2t entry and entry relating thereto under the
hepding ‘Abbreviation for Registration® [hereinafter referred to as column ()], the tollowing shall be inserted, namely :—

“Diploma inVObstetrics & Gynaecology” DGO

{This shall be a recognised medical qualification when
granted by Maharashtra University of Health Sciences,
Nashik, Maharashtra inrespect of students being trained
at Seth G.S. Medical College, Mumbai. Maharashtra on or
after June, 2000. , )

| (h) against “Baba Farid University of Health Sciences, Faridkot™ under the heading ‘Recognised Medical
lealiﬁcation’ [hereinafter referred to as column (2], after the last entry and entry relating thereto under the heading
‘ Abbreviation for Registration’ [hereinafter referred to as co.umn (3)], the foliowing shall be inserted, namely :—

“l‘haster of Chirurgiae (Neairo Surgery)” MS (Neuro Surgery)

{This shall be a recognised medical qualification when

granted by Baba Fartd University of Health Sciences,

Faridkot in respect of students being trained at Christian
| Medical College, Ludhiana on or after August, 2011.

(i) against “The Tamilnadu Dr. MGR Medical Unéversity, Chennai” under the heading ‘Recognised Medical
Qba!iﬁratinn’ [hereinatior referred to as column (2} after the last entry and entry relating thereto under the heading
‘/’ébbreviation for Registratior” [hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Njflaster of Surgery {Orthopaedics)” MS (Orthopaedics)

(This shall be a recognised medical qualification when
granted by The Tamilnadu Dr. MGR Medical University,
Chennai in respect of students being trained at Govt.
Mohan Kumarmangalam Medical College, Salem, Tamil
Nadu on or after May, 201 1.
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2 : 3

“Doctor of Medicine (General Medicine)” MS (General Medicine)
(This shall be a recognised medical qualification when
granted by The Tamilnadu Dr. MGR Medical University,
Chennai in respect of students being trained at
Chengalpattu Medical College, Chengalpattu, Tamil Nadu
on or after May, 2010.

Notetoall: 1. The recognition so granted to a Postgraduate Course shall be for a maximum peried of 5 years, upon
which it shall have (o be renewed.

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall i'nvariably result i
stoppage of admissions to the concerned Postgraduate Course.

[No.U. 12012/16/2012-ME (P-iI)]
ANITA TRIPATHI, Under Secy.

73 faewdt, 21 7, 2012
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2 3
3. g favafauma, s, g wigd fan o1
T fafea sw@@ g o)
ﬁﬁi%mm TR T T 7 UG W W s S7a(a 5w % ferd e T s9
maﬁmmmw
2 SU-TS 4 Ft METIHA F AIER A W WA A T e 7 % TR
Teifiya Tawe EEHa | yaw wivErd 9 9 | w s
[ 4, 12012/78/201 1 -8 (R-11) ]
s faaret, ster afv=

New Delhi, the 21st May, 2012

S. 0. 2364.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Aé,t 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following

futther amendments in the First Schedule to the said Act, due o change in name of afﬁhatmg University namely-—
i (a) against “Agra Umvcrmty, Agra” under the heading ‘Recognised Medical Qualification’ [hereinafter

referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely.—

| 2 3

“[*octor of Medicine (Dermatology, Venerology & Leprosy)” MD (DVL)
| (This shall be a recognised medical qualification when

granted by Agra University, Agra in respect of students
being trained at S. N. Medical College. Agra. Uttar Pradesh

; . between 1991 to 1996.
“lziploma in Venerology & Dermatology/ Dermatology, DVD/DDVL
Venerology & Leprosy” (This shall be a recognised medical qualification when

granted by Agra University, Agra in respect of students
D being trained at S. N. Medical Coliege, Agra, Uttar
Pradesh between 1969 to 1996,

i (b) against “Dr. B. R. Ambedkar University, Agra” under the heading 'Recognised MediLd] Qualification’
{hkremaﬂer referred to as column (2)], after the last entry and entry relating thercto under the heading *Abbreviation
fok Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

2 : 3

“Toctor of Medicine (Dermatology, Venerology & Leprosy)’ MD (DVL)

{This shall be a recognised medical qualification when
granted by Dr. B. R. Ambedkar University, Agra in respect
! of students being trained at S. N. Medical College, Agra,
Uttar Pradesh on or after 1996.

“Piploma in Venerology & Dermatology/ Dermatology, DVDDDVL
nerology & Leprosy” A {This shall be a recognised medical qualification when
i granted by Dr. B. R. Ambedkar University, Agra in respect
;» of students being trained at S. N. Medical College, Agra,
! Uttar Pradesh on or after 1996.

Npte toall: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon
i " which it shall have to be renewed. '

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in
stoppage of admissions to the concerned Postgraduate Course.

[ No.U. 12012/78/2011-ME (P-1D)]
: ANITA TRIPATHI, Under Scey.
| ' 7 fawelt, & 5, 2012
i W, 31, 2365.— B TR, Za Fafrear safufam, 1948 (1948 1 16) Ft 910 10 3 Y- (2) 570 T&T iR
wm%@,;thmﬁmm@wa»{wmwm sfufag =t srpge & wm-1 ¥ freifafes
w8, 3 —
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IR ST H—
2. "'uneRen favfamred, 9= g W= <a fafewn fefidl it v ® wew o < fafrers sfufem, 1948
(1948 1 16) W1 gt F wr1-1 § F9 W& 65 & TN FeW 2 UF 3 T AR wfated 4 e wrafea
1 et =i s, avafq - - .
(3% 6-9-2011 =i =T
IGH T TTH T &)

(€ =1 12017/90/2005-E%]
_ W fag, 3v afam
New Delhi, the 8th June, 2012 ‘
5.0. 2365.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
{16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following -
amendments in Part-I of the Schedule to the said Act, namely :—
2. Inthe existing entries of column 2 & 3 against Serial No. 65, in Part-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by SRM University, Chennai the following entries shali
be inserted thereunder :— -
“Il. SRM Kattankulathur Dental College & Hospital, Kancheepuram, Tamil Nadu.
Bachelor of Dental Surgery BDS, SRM University, Chennai”.
(if granted on or after 06-09-2011)
[F. No. V. 12017/50/2005-DE]
SUBE SINGH, Dy. Secy:

7§ feet, 11 93, 2012
LA, 2366.— F% TIHR, T AGHEH qiieg wfifram, 1956 (1956 1 102) 53 97 11 1 399 (2) W
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2 3
“F fagm | femm” i
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[E. 7, 12012/24/2012-T% (R-11)]
e+ e, 39 ufeA

New Delhi, the 1 1th June, 2012
S.0. 2366.—In exercise of the powers conferred by. sub-section {2) of the Section 11 of the Indian Medical
Cduncil Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
fo‘lowing further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification
najmely -—
‘ In the said Schedule—
- (a) against “Sumandeep Vidyapeeth University, Vadodara, Gujarat” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
« Abbreviation for Registration’ [hereinafter referred to as column (3 }], the following shall be inserted, namely:—

2 3

“li)iploma in Ophthalmology” : DO
; (This shall be a recognised medical qualification when
granted by Sumandeep Vidyapeeth University, Vadodara,
Gujarat in respect of students being trained at Smt. B. K.
Shah Medical Instt. & Research Centre, Vadodara, Gujarat
on or after August 2011.
‘ (b} against “Calicut University, Kerala® under the heading ‘Recognised Medical Qualification’ fhereinafier
réferred to as column (2)), after the last entry and entry relating thereto under the heading ¢ Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely:—

2 ' 3

=

i
——

“Master of Surgery (General Surgery)” MS (General Surgery)

‘ (This shal! be a recognised medicai gualification when
granted by Calicut University, Kerala in respect of the
students being trained at Govt. Medical College, Thrissur,
Kerala on or after December, 2011.
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2 . _— ) 3

(<) against “Maharashtra University, of Heaith Sciences, Nashik” under the heading ‘Recognised Medical
Qualification’ [hereinafier referred to as column (2)], afier the last entry and entry relating thereto under the heading
*Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

2 _ ‘ 3

“Doctor of Medicine (Clinical Pharmacology)” DM (Clinical Pharmacology).

(This shall be a recognised medical qualification when
granted by Maharashtra University of Health Sciences,
Nashik in respect of the students being trained at
- _ Seth G. S. Medical College, Mumbai on or after 2002.)
(d) against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘Recognised Medical
Qualification” [hereinafter referred to as column (2)], afier the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

2 | ' 3

“Master of Surgery (Orthopaedics)” MS (Orthopaedics)
: : (This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of studeats being trained at -
" M.V.J. Medical Collegé, Bangalore, Karnataka on or after
: May,2011) . - o
Notetoall: 1. The recognition so granted to a Postgraduate Course shali be for a maximum period of 5 years, upon
which it shall have to be renewed.

2. Failure to seek ii_mely renewal of recognition as fequired in sub-clause-4 shall invariably result in
stoppage of admissions to the concerned Postgraduate Course.

| [No. U. 12012/24/2012-ME (P-II)]
. SUBE SINGH, Dy. Secy.
= feel, 11 5, 2012 o

FAN, 2367.—FF THR, Ig Fafthews AUPRM, 1948 (1948 F1 16) T 9K 10 T 39-4T (2) TN IR
w1 wE e g, WAt <0 fafeen ofeg & o S0 @ 9, g Iw sfufam a5 se @ el
P s sl § s N

I AT — . -

2. X Faftpeeen afufarm, 1948 (1948 1 16) 1 Al @ wI-1 4 ww Wem 104 = 7% F70M 2 T 3 HY Ao
Hﬁ&ﬁﬁﬁtﬁfa@aﬁmqﬁwﬁmmmﬁaaﬁm@ﬁ;m:— o
105 e Pt TR, W TR %A e, SR,

LG

(i) 49er aw gew wfd W, F
(AR 20-10-2011 N o Toreafaamer, TR, F@
IS WEE T W E )
| (5 #.12017/121/2005-2]
: . @ i, s afaa
New Delhi, the 11th June, 2012 '

8.0. 2367.— In exercise of the powers conferred by sub—sgctibn (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act, namely;— ~ :

2497 GIf2012—3
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2. In the existing entries of cofumn 2 & 3 against Serial No., in Part- | of the Schedule to the Dentists Act, 1948

5 of 1943) after Serial No. 104, the following serial number and entries shall be inserted; namely:—
05 Kannur University Kannur, Kerala Kannur Dental College
Anajarakandy, Kerala
(i) Bachelor of Dental Surgery BDS, Kannur University,

(if granted on or after 20-10-2011) Kannur, Kerala”

[No.V. 12017/121/2005-DE]
SUBE SINGH, Dy. Secy.

= fewtt, 17 5[, 2012
WL, 2368.—F% WHR, <0 Fafhras Afafram, 1948 (1948 F1 16) ® ¥ 10 N IT-41 (2) 5A ¥&
| 1 Wi + gQ, A %9 fafran  oftsg @ vyl /6@ @ s, wmaaaaaﬁ:ﬁwaﬁ IR & -1 H
Toinm wwh €l
IR S F —
2. %a fafreas afufam, 1948(194335116)#13:3@%“111 1 94 % ge&n 106 o frefafea gen ol
[ st TR Y S, el :

07 farer wid favafaoes, ToreEm TaRETT ]9 faue s
F S, gedEm
(i) AR o St T wEtem, fasar w@
(afg 19-3-2012 =} FeET fagafauem, wwmlam”
FEE VAR W& F W T

[(H. =1.12017/25/2006-215
e fae, 5 wfem
New Delhi, the [3th June, 2012

5.0. 2368.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
6 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following

2. In Part- [ of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No, 106, the following Serial number

]vendmems in Part-1 of the Schedule to the said Act, namely—-

arld entries shall be inserted, namely:—

07 Vinoba Bhave University, Hazaribagh Hazaribagh College of Dental
Sciences & Hospital, Harzaribagh .

(i) Bachelor of Dental Surgery " BDS, Vinoba Bhave
(if granted on or after 19-3-2012) University, Hazaribagh”

[No.V. 12017/25/2006-DE]
SUBE SINGH, Dy. Secy.
7% feedt, 13 93, 2012
WM, 2369 DK WER, &7 Tafwead fufam, 1948 (1948 F1 16) U 10 F I9-¥1T (2) T 9
[ 1 JaM w1 g, R 34 fafre ofteg § wowel 0 # 9%, wggn 9 Afufem w5 eae & -1 o
wuvE weh § il — :

i — '

2. et TR T farvaferaem, B’ g <a fafmen fefiral =1 aram & weu A <a fafreas aifufam, 1948
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(1948?m16)aﬁﬁqﬁa}m—lﬁmmw%mmzw3ﬁﬁvmmﬁzdﬁﬁmﬁamm
¥ wifa Y e, sl —

Il 1o 7m < Ram T, fesm, B

(i) ¥ F TTe T WEew, S @R fram e, frgg!
(T 3-11-2011 % 9= 3T vy - ‘
AR TEH )

[ =1.12017/39/2005-%H]
_.@_m,mm
New Delhi, the 13th June, 2012

8.0. 2369.— In exercise of the powers conferred by sub-secuon (2) of Section 10 of the Dent:stsAct. 1948
(16 of 1948), the Central Govemnment, after consultation withi the Dentnl Council of Indu, hereby, makes the folfowing
amendments in Part-1 of the Schedule to the said Act, namely:—

2. In the existing entries of column 2 & 3 against Serial No. 97, mPut—loftheSeheduleto the Dentists Aét, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Kerala University of Health Sctences, Thrissur the
following entries shall be insefted thereunder :— _

“ ' Noorul Islam College of Dental
Sciences, Trivandrum, Kerala

(i) Bachelor of Dental Surgery - BDS, Kerila'uﬁmhyofnealﬂa Sciences, Thrissur”.
(if granted on or after 03-11-2011)
| {No.V. 12017/39/2005-DE)
SUBE SINGH, Dy, _Secy.
=% fioeft, 13, qq,zmz . ,

WL, 2370,—H% WEHR, {0 Fafregs afufrer, 1948 (1948 37 16) =t 9w loﬁm—&m (2) 3 ww
hedl = vaim w6 1y, R 37 fafee nﬁqamma’:m whmumaﬁﬁw F Qe -1 4
firefiafiorr sl e & g —
TN AR A —

2. "<l oo fire Preafiremer, ﬁw"mmmﬁmmﬁmﬁmﬁmmm
1943(1948w16)wﬂmﬁ%m—xﬁmmss%mmzqﬁsaﬁﬁwmﬁﬁmm
s eenfan s, sy .

Vv o g we, MR (W WRa) - | ,
() dwer oy FemwHd iy, Sl = fae freafagem, 3w,
(ﬂﬁmﬁmmzom-os%ﬁmm )

#Eheg & el F A )

|

| .
I
I 4

KA |zo?tzkézfzo¢4¢éf] .
‘qﬁ fomr, 39 wfem
New Dethi, the 13th June, 2012

A S.0. 2378.— In exercise of the powers conferred by sub-section (2) of Secnon 10 of the Dentists:Act, 1948
(16 of 1948), the Central Government, after consultation with Dental Council of lndla, hereby, makes the followmg
amendments in Part-I of the Schedule to the said Act, namely -— '

2. In the existing entries of column 2 & 3 against Serial No. 56, in Pan-l of the Schedule to the Dentlsts Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Ch. Charan Smgh University, Meerut, the following
entries shall be inserted thcreunder —_
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“V

(16

ELo
i

Krishna Dental College, Ghaziabad (Uttar Pradesh)

(i) Bachelor of Dental Surgery BDS, Ch. Charan Singh University, Meerut ™,
if granted to the BDS students admitted during
the academic sessiqn 2007-08 only)

, [Nb.v. 12017/22/2004-DE)
SUBE SINGH, Dy. Secy.
73 feesil; 20 6, 2012

WL, 2371, —F% WR, Ta fafwees sifufmm, 1948 (1948 %01 16) F1 9R1 10 i 39-91 (2) TN W_A
&1 valv @ ge, R <a fafren ot 9 Wt S0 # a, wag % sfutae & g & -l o

wig e @, sl — '

L

2. ' e Terverfiremera " gra wed ¥ fafimoon fefiral =t wraa & daw o < fafwes arfafam, 1948 (1948 F116)
® -1 § W9 G 97 H WHY e 2 TF 3 F) A wfatedl § frafatan sfafear o wenfie w5 ww,

#t v Sem we, Tresagw, H
(i) A= o Lot Tl | digiey, #tw favafraem’ |
(dfE 29-10-2011 i SToFaT IHH YTEN '
WS w8 .
[E. 3t 12017/19/2005-2¥)
arfran o, orm wfaw
New Delhi, the 20th June, 2012

S.0. 2371.— In exercise of the powers conferred by sub-section(2) of Section 10 of the Dentists Act, 1948
f 1948), the Central Government, afier consultation with the Dental Council of India, hereby, makes the following

amengments in Part-I of the Schedile to the said Act, namely:—

inse
“m

1948
e

2. Inthe existing entries of column 2 & 3 against Serial No. 97, in Part-1 of the Schedule to the Dentists Act, 1948

(16 of 1948) pertaining to recognition of dental degrees awarded by University of Kerala the following entries shall be

d thereunder :—

Sri Sankara Dental College,
Thiruvananthapuram, Kerala

(i) Bachelor of Dental Surgery EDS, University of Kerala ™,
(if granted on or after 29-10-2011)

{No.V. 12017/192005-DE]
. S ANITA TRIPATHI, Under Secy.
¢ fawelt, 21 59, 2012
T, 23725 GER, 5 Fafres afufmm, 1948 (1948 F 16) Ht U1 10 F IT-97 (2) T ¥
| 1 WA FW gY, TRRG <0 fafrea  ofteg @ oo 0 % 98, wegn W afufEm B oeegEt & m-1 o
oeingt wait €, sy —
¥ — V
2, vt wreon fi Porvafrarers, ' 510 e % Fatiren ffirl =9 W @ waw ¥ < fafees stufEm,
(1948 1 16) Wt Siggeh & wr-1 ¥ smddyw H R o0 w2 Us e, MVEER & day o w8 981 56 % uny
2@3ﬂmm#ﬁﬁﬁmaﬁﬁzﬂfm:wﬁmaﬁa@ﬁ,aﬂh:—




[T -—avg 3(ii)] quamm'a:w:n, 2012/97918 30, 1934 o 5929
“G) TR e dou weit _ o S
e deu e TR (vfe dew ),

(9f% 24-4-2012 I S 39% TR Aud weon fire favafomer, #e' |
TR ) - :

(4. 1. 12017/71/2005-81¢]
New Delhi, the 21st June, 2012

8.0. 2372.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
{16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the. following
amendments in Part-I of the Schedule to the said Act, namely:— : :

2. In the existing entries of column 2 & 3 against Serial No. 56, in resbect of LT.S. Centre for Dental Studios &
Research, Ghaziabad, in Part-1 of the Schedule to the Dentists Act, 1948 {16 of 1948) pertaining to recognition of dental
degrees awarded by Ch, Charan Singh University, Meerut, the following entries shall be inserted thereunder :—

“(ii) Master of Dental Surgery

Public Health Dentistry ' MDS, (Public Health Dentistry), Ch. Charan Si'ngh
(if granted on or after 24-4-2012) University, Meerut .

[No.V. 12017/71/2005-DE]
ANITA TRIPATHI, Under Secy.
‘ - =4 e, 21 91, 2012 _

WA, 2373 % W&, 3a Tafrees afufmm, 1948 (1948 F1 16) F1 910 10 F 3997 (2) 20 ¥=H
wiewal &1y F U, WRdtE <a fafeen IR H T 0 T AR, wegn o AP W @ wm- d
frefefaa waia s 2, selg — .

I g A -

2 "ol Mom sndeaR favafemmen, Ao, IW RN TR W Ko Pt fefml 3w @ gy o 9
fafwras s, 1948 (1948 %1 16) B SR & -1 § %9 Wem 58 = 0% w1 2 06 3 e wfafet §
frefafen afafear =0 onftm = s, sy .- | : ,

et Yot Few W T s, o
WeiEifes au wEA e firs W(M.mmqﬁﬁa), '

(32 21-9-2011 T o ITD WHE TH F H D) 1. 1.3 s favafraed, s (IW R

[ =i, 12017/02/2007-81¢)
New Delhi, the 21st June, 2012

8.0. 2373.— In exercise of the powers conferred by sub-section (2) of Section 10 .of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act, namely:— '

2. Inthe existing entries of column 2 & 3 against Serial No. 58 ,'in Part-I 6f the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, U.P. the following -
entries shall be inserted thereunder :— ‘
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** Kanti Devi Dental College & Hospitsl, Mathura.

Master of Dental Surgery
Prosthodontics and Crown & Bridge . MDS, (Prostilo. and crown & Bridge), Dr. B.R, Ambedkar
(if granted on or after 21-9-2011) University, Agra (U.P.)".

[No.V. 12017/02/2007-DE]
ANITA TRIPATHE, Under Secy.

72 feeeh, 21 5[, 2012
WM, 2374 —F2 WH, 39 Fafrems afufmam, 1048 (1948 1 16) F1 ¥R 10 F I9-9@ (2) GO ¥=H

AR F1 S HE §Y, SR <0 fafren oRe @ W w0 3 AR, T I afufe @ wm-1 ¥ et e

A wd ¢ aefg
¥ forgeet o —

2. 'Sl AR AN, sy favatamrer, B (SW ) " 51 WY %4 fatwan fefidt %1 wram % gy ¥ <
fafejeas aifufrm, 1948 (1948 1 16) Ft FTLA F 9M-1 ¥ 57 G 55 % w04 FeW 2 T 3 7 W@ st §
frriafen sfafe saafie F g, sweiq -

“HHE FTRIT g T T T S, T
(ii)| At Sifw Fzer welly
(i) Fafes S @ weisifag THEreE (F. Sfeed T wRel), €l ¥R T O, smy
(Tfe] 25-8-2011 F efa1 IGF VAR F&E F T T) {oreafaamem, R (SR Rw)
(i) Pereif=au va Waf=a 2fesh wEiw (Yol ©F Wafea 3feed), T R @ wE. oy
(Al 18-%-2011 & FUaT IAP TR T4 HI T T) foafameg, BER (T 9R)
(iii)} 3 Vet O OgE et gl (RS Yool U ARw e ), € SR .
(Af%3-9-2011 Y e TS TR FS 1 €) . Y favafarer, FER (ST )
(iv)| vredieif=ag a1 137 & fas TRETY (TRl T e U fa), 8l AR W L oEy
(afd]3-9-2011 B e 3o TvaR ¥TH F T 7)) Targaferere™, BMERE (39 T_9)
(v) piRe us Afeaeiefas g HETR (IS UF B9, ged), 2L MR U, 1. a9y
(afe]6-9-2011 F Ay 39S TIEE WA F T €©) Tavafaaea, BomR (SR W) "
(4. F 12017/17/2007-8K)
e Fradt, v gfem
New Delhi, the 21st June, 2012
S.0. 2374.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 lof 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following

amerjdments in Part-1 of the Schedule to the said Act, namely:—

{16
follo

2. inthe existing entries of column 2 & 3 against Serial No. 55, in part-] of the Schedule to the Dentists Act, 1948
f 1948) pertaining to-recognition of dental degrees awarded by Dr. R-.M.L. Avadh University. Faizabad (U.P,) the
ping entries shall be-insertedt:thereunder : —

r Post:-Graduate-lnstitute of Dental

nservative Dentisty and:Endodontics - MDS, (Cons. Dentisty and Ends}, Dr. R.M. L. Avadh
ted on or after 25-8-2011) University, Faizabad, (U.P.).

aeododontics and Preventive Dentistry MDS (Paedo. and Preventive Dentistry), Dr. R.M. L. Avadh
ted on or after 18-8-201.1) University, Faizabad, (U.P.),




[ II—avg 3(ji)] A U e 21, 2012/37mg 30, 1934 5931

(iii) Orai Pathology and Microbiology — . MDS (Oral Pathology and Mnrobmlogy) Dr.RM.L.
(if granted on or after 3-9-2011) ‘ ~ Avadh University, Faizabad, (U.P.).
(iv) Prosthodontics and Crown and Bridge MDS (Prostho. and Crown and Bridge), Dr. R. M. L. Avadh
(if granted on or after 3-9-201 1) University, Faizabad, (U.P.).
(v) Oral & Maxillofacial Surgery ' MDS (Oral and Max. Surgery), Dr. R. M. L. Avadh University, -
(if granted on or after 6-9-2011) Faizabad, (U.P).

[No.V. 12017/17/2007-DE]

ANITA TRIPATHI, Under' Secy.

- fett, 28 9, 2012
WAL, 2375, —BF WEHR, WRAT sgfaar efteg afufEm, 1956 (wsﬁwmz)aﬁamn F139-41 (2) gA
W Wil 1 wEin wed g, YRS g oReg d v 36 $ W, waaﬁmﬁmaaﬂ%wa‘:wm
sfufrm #t wem syt 9 Frerfafaa it gam st $, g —
7o T W ey e e favafaaies, T @ e s o i fafee A [ TR
Amw(z)%mﬂwﬁalﬁmmwﬁmm%ﬁaquﬁw'[mmm(a)%mﬂma]ﬁ
awwiaﬁv!ﬁaf@am‘tmwﬁaﬁmm Fulq

(2) : S - (3)
“IeeR HiE WfeE ©F due AiE W . gHaEiTE

| (U & AFa W Tafwoer s eit 3R ge ot weied
: ﬁaﬁ&mmﬁat@mm ™, gerrg A vfafem
mmﬁﬁmﬁ%mﬁmwmﬁﬁmﬂm
e g ufa ad 100 frafil @ affs ofed & O
famare, 2011 1o SR AR WA HOE B ) o
[®. q.. 12012/355/2006-T8¢ (R-11) ]
stfran Fordt, o afes

New Dethi, the 28th June, 2012

5.0. 2375.— In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council ‘
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the
' following further amendments in the first Schedule fo the said Act, namely:—
In the said First Schedule against ‘“Maharashtra University of Heaith Scnences Nashik” under the heading
‘Recognized Medical Qualification’ [in column (2) ] and under the heading ‘Abbrevatlon for Regtstratmn [ in column (3)),
the following shali be inserted, namely :—

2) . G
Bachelor of Medicine and Bachelor of Surgery ‘M.BBS. L
. (This shall be a recognized medical qualification when granted
by Maharashtra University of Health Sciences, Nashik,
Maharashtra in respect of students being trained at
Smt. Kashibai Navale Medical College & General Hospital,

Putie, Maharashtra on or after December, 2011 with annual
intake of 100 students per year.)

[No. U. 12012/355/2006-ME(P-11)]
ANITA TRIPATHI, Under Secy.

7§ fEweht, 28 91, 2012

Cokc za7e—a%am ety gt wfteg sifafem, 1956 (1956 F1.102) 1 9/ 11 ®139-97 (2) 50
w5 afEal i 9am Fd g, 9Rdg Afiem aftvg @ wed 0 @ R, mmﬁm%ma‘:mm :
sifufram #} yam w7y W Frataten o gviv ww@ &, aaiq —

yom St § ' uifsad Prvatiaea’ @ www i wmﬁﬁmm [wﬁmﬂmq(z)%m
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Y| wxfm] & sr=rta, vids ‘vt € fog ggao’ [mmﬁwca)%mﬁm] * e faefatas #
wﬁﬂfﬁmmm —
(2) ' (3)
"hmmmqﬁwwm" Rurinine

(9% T A wa fafeon o ehht ol 4w s dweven
fewa FRw oA T8 FTEYA B, wifsRd F wivfe
e @ foaial & dav o uifesd favafaaen g wfa
¥ 150 farenfial 2 i e & o e, 2011 § e
THE AR TTE F A A 1)

[€. g.. 12012/205/2005-TH(H-11) ]
afran forardt, svan wfes
‘ New Delhi, the 28th June, 2012
$.0. 2376.— In'exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council

ﬁv:t, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the
|

lowing further amendments in the First Schedule to the said Act, namely:—
In the said First Schedule against “Pondicherry University ” under the heading ‘Recognized Medical Qualification’

[r' column (2) ] and under the heading ‘Abbreviation for Registration’ [ in column (3)], the following shall be inserted,

ly:.— .

o | )

helor of Medicine and Bachelor of Surgery M.BBS,

(This shall be a recognized medical qualification when granted
by Pondicherry University in respect of students being
irained at Sri Venkateswara Medical College, Hospital &
Research Centre, Pondicherry on or after Decetnber, 2011 with
annual intake of 150 students per year.)

[No. U. 12012/205/2005-ME(P-11)]
ANITA TRIPATHI, Under Secy.

= fieett, 5 :fné 2012

WL, 2377, —H% TR, mwgﬁaﬁvﬁqa fufEm, 1956 (1956 F1102) F YR 11 FF I9-411 (2) FU
wifiRral 1 WAk H Y, WRE S uits | Y w3 9 9., TEER ST IS 9%er @ wR ww
4 W wom s o Prafafen o deiv w4 el -

you et ' wiefiee fraatraea’ ® wRg hiE e wa fefee sd e [ e o Fem (2) Y

H wzfim] @ s, o ‘el & fag gem’ (389 o ®Ew (3) ® R uafih] %Wfaﬁwﬁrﬁmﬁ
Fawafa fiea e, -

(2) (1)
“iwmﬂﬁﬂnw‘ﬁmmnﬁfr" ety

(T% T A=A Wi fafeen o et aft o8 s dfeswa
FI, TEARRE, 6 § vl frg o @ famfial & gy o
Feiwe favafaeE g i 100 fEaiia = af{s ofes
% W R, 2011 T A IHH A WEGH H B )

(€. T, 12012/98/2004-THE(H-11) ]
st farel, sre wiag
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N ~ New Delhi, the 5th July, 2012
8$.0. 2377.— In exercise of the powers conferred by sub-section (2) of Section 1 1. of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting with the Medical Council of India, hereby, makes the.
following further amendments in the First Schedule to the said Act, namely:—
In the said First Schedule against ““University of Calicut” under the heading ‘Recognized Medical Qualification’
[in column (2) } and under the heading ‘Abbreviation for Registration’ { in columm (3)], the following shall be inserted,
namely :— ‘

@ | - | )]
Bachelor of Medicine and Bachelor of Surgery ~~ MBBS.
(This shall be a recognized medical qualification when granted
by University Calicut in respect of students being trained at
. Karuna Medical College Pallakad, Kerala on or after October,
2011 with annual intake of 100 stydents per year.)

[No. u. 12012/98/2004-ME(P-1D))
ANITATRIPATHI, Under Secy.
Fusin TRy, wrw Al wrkaPes Ry diwen
(wma v wniabvy Pt fsr )
v TS e )
=% fuweht, 5 yOE, 2012

WL, 2378 — Wi W o) W 1987 B Fram 7 & 0P (1) € wE (@) ® TR0 N s 99E o0
g siftrgfn wen & fr e s § R R e F vohe fem e E

et
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1. #E T 15710 : 2006 9§% aw=-HfEn o W 1, 99 2012 ArhTe 3NE
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2 T 15711 ; 2006 9% AgA-woifEa weiE dEm 1, 7 2012 el I |
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(58) [2.15 HmoreRet (21.5 90 @ o 7@ F]

7. I E 5717 2006 TEH GEI-HUIfEd |V e 2, 9 2012 TR F9E Q@
s e (He) Yo i
(TEdts) do gl % e A
(IErifemsigen) .
8 W TH 15719 : 2006 WS AEA-HHEA HI W 1, 99 2012 T WA §
wpfaF iR (Fiesh ) afam weifem i |
_ (uendislt) v gt % s - fae At e
9. 3R TH 15720 : 2008 WSF FEI-TUiEa T 9'm 1, T9 2012 T WE |
Tpfew T (s au g Safe T
(TR ) I TR B OSRE-HSET S
(0. 3 TR 15721 ; 2006 HSH A -HUfE T HWe 1, 94 2012 T LoiiF 7
'WW(M)@EWW - '
mmgasﬁna:fmwﬁam
1. W T 15723 : 2006 §EF AR T CHIH TN 1, T 2017 T T
TIias e (e ) qen gfaa gdfeen
T (TAAS) 9wl @ S i S
mawﬁghm

R . s

T8 ¥ i il W W SR e 9 Y, mwwmﬁwf’ﬁ 116002, S g —— K
fxeell, R, AU, B, A qu W S SEEEAR, FER, W, A, R, TR, SR,
AT, AT, AR, G, 0, WA, 3505 a9 Forrragm § fon iy wve €

| esi c H IS 16
71, A, fie, awf= ‘T’ v wm (A )

MINISTRY OF CONSUMER AFFAIRS, FOOB AND PUBLIC DISTRIBUTION
E ~ {Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the Sth July, 2012

5.0 2378.— In pursuance of clause (b) ot sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Burcau of Indian Siandards hereby notifies that amendments to the Indian Standards, particutars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE
No. No. year & mle ol lhc Indian Standards Mo. and year of the amendment Batc lrom which the 7
' amendment shali have
effect
(h e 3) 4 @
I 1S 15710 : 2006 Road vehicles - Amendment No. 1, June 2012 With immediate effect

Compressed Natural Gas (CNG) -
i‘uel sysiem components- General
requirements and definitions

2 IS 15711 : 2006 Road vehicles - . Amendment No. |, June 2012 With immediate effect
C umpressed Natural Gas (CNG) - ’

“Fuél system componénts: Performance
and general test methods
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(1) (2) _ Cay (4)

3. IS 15712 : 2006 Road vehicles - o Amendment No. 1. June 2012 Wﬂh ammedlate etTecl '
Compressed Natural Gas (CNG) - - ' : : e
Fue! system components-Automatic - - . S
valve (Solénoid valve) ) Lo R
4, IS 15713 : 2006 Road vehicles - Amendment No. 1, June 2012 With immediate effect

Compressed Natural Gas (CNG) - ’ Dk
Fue! system components-Pressure : ' N

regulator )
5. IS 15714 : 2006 Road vehicles - Amendment No. 1. June 2012 With immediate effect
Compressed Natural Gas (CNG) . ,
Fuel system components- B
Gas/Adr mitxer _ ) _ _
6. 1515716:2006 Road vehicles - © AmendmentNo.2.Junc2012 ~ Withimmédiate effer

Compressed Natural Gas (CNG) -

Fucl system components-

CNG High pressure fuel ting (Rigid)
with end connections [Having pressure
exceeding 2.15 MPa (21.5 Bar)]

7 IS 15717 ; 2006 Road vehicles - . Amendment No. 2, June 2012 With immediate effect
Compressed Natural Gas (CNG) -
Piquefied Petroleum Gas (LPG) Fuel
system components- Petrol valve
{ Automatic/manual)

8 IS 15719: 2006 Road vehicles - Amendment No. [/ June 2612 With immediate effect -
Compressed Natural Gas (CNG)/ :
Liquefied Petroleum Gas (LPG)
Fuel system components-Electrical
wiring kit
9. I8 15720: 2008 Road vehicles- Amendment No. 1. June 2012 With immediate elfect
Compressed Natural Gas (CNG)and ) '
Liguefied Petroleum Gas (L.PG)
FFucl system components-
Compartments/Sub-compariments

10. IS 15721: 2006 Road vehicles - Amendment No. |, June 2012 With immediate eftict
Compressed Natural Gas (CNG) -
Fire retardant material for seat, ; . . : el

upholstery, roof and side lining

1. IS 15723: 2006 Road vehicles - ' Amendment No.., Junc 2012  Withimmediié effect”
Compressed Natural Gas (CNG) and ‘
Liquefied Petroleum Gas (LPG) -
Fuel system components-Current
limiting dewces '

Copy of this Standard is avallable for sale with the Bureau oflndldn Slandards Manak ma an. 9 ﬂ,sh'ldul N
Zafar Mare. New Dethi- 110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai. Mumbai and also Rmm 1
Offices: Ahmedabad. Bangalore. Bhopal. Bhubaneshwar, Coimbatore. Guwahati, Ilvderabad Jdlpllt’ Kanpur, Nagpur.
Patna. Punc. Parwanoo. Dehradun, Thiruvananthapuram.

|Ref TEDIG- 16}
T. V. SINGH. Scicntist " F’ &Ikddth‘msponln:'g
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(ww sin wrdwfrs e e )
4 fEeelt, 11 e, 2012
W, I, 2379 WER YA (W9 F W wHE B fow wEm) Fem, 1976 # w10 39 A
% e o Ioviee A, TG el et e v (ara it aEefE e ) @ s S
Fraera, faes: %0 wfowm @ sfus FdarigR A =) w1 s 9@ a2, % wfghe s
Ha woErm frm,
IR, TERI -431006
(€3 Lt i2008-f83 |
(Department of Food and Public Distribution)
New Delhi, the 11th July, 2012
8.0. 2379.— In pursuance of sub-rule (4) of Ruic 10 of the Official Language (use sor officiai purpose of the

Mingstry of Consumer Affairs Food & Public Distribution (Depti. of Food & Public Distribution, where of more than 80%

Uva) Rules. 1976 the Central Government hereby notifies the followiing office under the administrative control of the

of stafT has acquired the working knowledge of Hindi :

R

—l;ﬂg\

Central Warehousing Corporation,
Cemral Warchouse, Chikalthana,
Aurangabad. Maharashtra - 431006

{No. £-1101171/2008-Hindi|
GIRISH SHANKAR. JL. Seey,
¢ freeht, 10 e, 2012

W1, 30, 280, AR =R (YR PR 1o8x & fafem 4 % sufafem (5) ® s § s wee

Tsgr sifwgfan w3 ¢ 6 fom wdel # e A9 sgE 9 oo E A wiFa W R E
il _ S R
arsﬁnm ﬁlﬁﬁmﬁaﬁ wER &1 T8 v ST w9 AE T E s
fafu s N
3843166 19-06- 2012 TAFNT dued I R e A PR e

= 4. 17, TH Wen, MRAl SAenSE drRm gt 60079 | 12007
FOETEAA $2, 402 AR AAE BRI ST TIem
Trf, TRAET, S 400025

|, S EP w3
@, A T, T O @ (R T D
New Delhi. the I(hla]u%v 2012
S.4). 23!0 — n pursuance of sub-regulation {3) of regulation 4 ol the Bureau of Indian Standards (Centification)

RC“l:[dlllm\ 1988, the Burcau of Indian Standards. hereby notifies the grant of licences particulars of which are given

below in the following schedule :
SCHEDULE
Si iLicence No.  Giram Date;  Name and address (Factory Product IS No. ’I’dn/‘igc’\’c.n
No. . of the party
. 3843166 19-06-2012 Elektromag Mcthods Block B \plusnm Atlm)\phtﬂ.h ISTHC 60079 1:2007

No. 7. Third fToor, prabhadevi  Part | equipment protection
Indl Estatc. 402 Veer Savarkar by flameproof enclosures = d™
Marg Prabhadevi,
Mumabai - 400025

[No.CMIVI3: 11|
S.13. ROY. Scientist *F" & Head (MDM-HI)
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W, 30, 2381, — T TTH =R (W) Fafrm 1988 B fafren s % safafrm (6) F s o wwdm
=0 TR shfea ww d 6 f angdel » fraor A s A RuwE A g

o _
FUY wRUGEEN | ERAAvd & AW T T AT ® it TeuEn GWE TR w0 %
W HE 1 A '

L 2141937 O SR WL AL 694 : 1990 0% 06-2012
T AL 12, TRT AN, WA 1100 9 @ U9 |iea wEwl
TEETE W, MU i U, Wieem # fau 9 | Ufim @

( AfF TeaE 1),
et - (ufesm)
Hag -400058
2. 7199084 w1 el o dwd o U 3854 : 1997 26 06-2012

w.fa. 17 | 20 wifa Pveiaa
TR, 669 TR VYF % WA,
SER, HEETE-396230

a3 TR T

witg i T wa % fog e

(€, #5737 fsm13:03 |

ww, W, 9, T T e (S @

New Dethi, the 10th July, 2012

$.0. 2381.—In pdrsuance of sub-regulation {6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given arc in
the following schedule have been cancelled with effect from the date indicated against each :

SCHEDULE

SI.No. Licence No.

Name and address of the

" Article/process with relevant

. Date of cancellation

licensee Indian standard covered by
Licence i
L. 2141937 Roopam industries 1S694: 1990 08-06-2012
Gala No. 12, Second Floor, pve insulated cables for working .
Ghanshyam Indi.Estate, Veera voltages upto and including 1100 v
Desai Road (off versova road)
Andheri {West)
Mumbai - 400058
2. 7199084 Cona Electronics Mnfg. & 1S3854: 1997 26-06-2012
Research Pvt Ltd. Switches for Domestic and
17 10 20 Pragati Industrial Estate,  Similar Purposes
Opp: 66KV Power Station, Amli,
Silvassa - 396230
Distt : Dadra and Nagar Haveli,
{ No.CMD/13:13]

S.B. ROY, Scientist ‘F’ and I lcad (MDM-111)
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07. 3K29273 09-05-2012 g WieiE e gfd & ferg 4985 - 2000
faen T '
TIE- 363642

08 3529374 09-05-2012 v &a @ dfem fiew #%1E yao & fog e 1786
AR T 106 amwd fasfas yoom a2
it e 2 ot @ -
AR, TH4E- 364001

09. 3830460 11 05-2012  ¥ife) U Feifen ardw fimem 13488
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wEE T 8 W
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TR FITST W
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i
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T T 8 s
T W
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FLO3S3W6S  14-05-2012 S IR WiE gewim FHIE YAEH & 0 3= 1786 - 2008
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T wEvn, o ek
foen v, TeR- 364240

12, 3832161 14 05-2012 ¥ ot e I foe FHe yaom # fog 3 76 - - 208
: R T §1, 82, amef fawfn o og
St o & @t #
TSTA- 364040
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e wifm oz, .
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4. 3831361 15-05-2012  femTe e iz e Afeam we 12786 - 1989
TR =T
forem qAFAR
TR™-363520
15 3831260 15-05-2012  wfeme ifee Hiifén urdu faen 13488 )
T WA AR :
g I
. foen g=TR
TEA-363520
6. 3831563 16-05-2012 <l sHer Tl vE @i fasu, 1417 -1
- Wire A, wft-1, e sy fereasr Em @
e Hfw # §n,
THHIZ - 360001 :
17, 3832363 17-05-2012  wifE e, @A wH i s, 1417 1999
Hgm ¥ T, smspAeeTET e
T W€, SR, et - fafefi
faen-smam,
TSR- 360530
18, 3832464 17-05-2012 =i s, i wE w s, 1417 N C)
fadm U & 9nF s/ TeTRR] IEd @
e F S, TedHa Fafafe
TEOT- 362630 ,
19, 3832565 17-05-2012 Sl vae, @i wE = fasg. 1417 1994
QU i, ST FTETEE YEa @ '
TEIE- 362630
2. 3KI20666  17-05-2012 TH B, v wE T fasege, 1417 1999
A AR, s/ fareusit IEa v
TR- 360575
2 3832060 17-05-2012  FHEW BIEFIH T AT W 22 8472 1998
' YA I, i & fere Faforfs
- HISHW T AW, 208,
e A, 29,
e Tz uen % W,
Hialan w3 e
ATHIE, TIHE- 360003




[ T 1—@vE 3] R T < JEWE 21, 2012/379 30, 1934 5941
() (3) (4) _ (5 (6) (7)) (8) (9)
22, 3832868 17-05-2012 ey ffiee i o Yar tgEE 11037 - 1984

bt.30, e TR 177 :
e i e
TIE -TIE 18 Tt
foe Trple, Tord-363641 S
2. 3834670 23-05-2012  foeie gffraftn oA Y # g ganEe 142200 - 1994
T T (Foy)
Tt He v B T
TIHIZ TITT-360004
24. 3834771 23-05-2012  Paredren gt werdtae T W 8034 2002
2 Eigtan yefigae i |
W T (WEe)
Tsihnel e i W Ei
Ta wiEm
T, TEIE 360004
25. 3835072 23-05-2012 W RN TeETw st e # fore W 8447 1977
R 9. 2404 wiftre 9, W YET ® o 3R .
S HeET, A FH
fren T=teRle, TG 36002 .
2. INISSTI 24 05 2012 UEGHEE WW Fahlz Taor & fAu 3= L7860 2008
: w3 4 3031 @ amef frafad vend 98 '
it U, A afen e
Ay R
_ faren s, ST ,
7. WIGIY 25 05 2012 werRs ST . wems A feer difvers 2046 1995
4 7. 49, wreteh} | g TR w1 '
WA 3 A4, WA SRS
THIB 36301 | : -
WA 25 05 W12 st Tepdwafin fa. forea Swe, SR SR WA GOROR | 2002
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20. 3RISTI 2K 052012 HrEd el e oY @ fog wewdivE 1420 1994
T T -6, Med TS
S v @ 9

T, THE 360002
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1) (2) (3) (4) (5) (6) (7 ) (9
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FoTag Wagr 9%

2040 1995
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TR T

- AR Wi & e
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B0. 3836674  28-05-2012

A A9 feeror wigere
g 9ERR 9

Bl 3837878  28-05-2012 1995

B2 3836775 28-05-2012 2004
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(1 (2 (3). (4) L (s) | 6 (M ®) 9
3R O3RT 3-05-2012 HB RS TR . wEaR 1659 - 20
W T 284, W WOEA '

IR TS ’
faret %=, ToA-370140 : _
39, 3R3R981  31-05-2012 TS NS o TEQRTRE@RNS - 202 | - 1999
o TR 284, A g R (39 ) W | |
A TS B WE IR
foren w98, THA-370140 . |
40. 3838880 31-05-2012  FES RS FEEW qmrg wE % fag 303 - 198
' § TS 284, ME WA TEEE ' '

faen =3, T0a-370140

[, 3 o fawm3 < 1]
w, guF, dwheE T W mz@
New Delhi, thé'1 3th July, 2012
' §. 0. 2382.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certuf' ica-

tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are
given in the following schedule

IR
Sl Licence Grant Name & Address of the Title of the Standard ISNo. Part Sec. Year
No. No. Date Party - . . : »
0 @ 3) U (5} ' ® MO ® O
0l. 3378675 01-05-2012 - Narmada Pipes Irrigation equipment- 14151 2 - 2008°
Survey No. 211, Rajkot- sprinkler pipes—part2: .

Gondal National Highway,  quick coupled polyethylene
Via, Bhaktinagar Station pipés '
(Rajkot), Veraval (Shapar),
Dist. Rajkot, Gujarat-360002 : _
02. 3826772 03-05-2012 Vijay Timber Industries Block Boards 1659 - - 2004
Private Limited
Survey No. 515/1,
Modvadar Road,
Village Mithirohar,
Taluka Gandhidham
Kachchh, Giijarat-370201
03. 3827875 (7-05-2012 Shree Ramdev Steel Industries High strength deformed - 1786 - - 2008
Survey No. 99/100, . steel bars and wires for
Opp. Bhajan Dharam Khanta, concrete reinforcement
GIDC Phiase IV,
Sihor-Ghanghali Road,
Sihor, District Bhavnagar
Gujarat-364240
04. 3828776 07-05-2012 Asian Industries High strength deformed - 1786 - - 2008
Survey No. 18372, steel bars and wires for '
Sihor-Ghanghli Road, concrete reinforcement
P. Q. Sihor,
Bhavnagar
Gujarat-364002
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3827673

3828574
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3830460

. 3830359

. 3830865
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® &

07-05-2012

08-05-2012

09-05-2012

09-05-2012

11-05-2012

11-05-2012

14-05-2012

14-05-2012

Air cab Industries

Plot No. G-545/C,

B/H Rajendra Cold Storage,
Metoda GIDC,

Taluka Lodhika

Rajkot, Gujarat-360021
Purity Polymers Pvt. Ltd.
Plot No. G-1890,

GIDC Metoda,

Kishan Gate Road,
Taluka Lodhika,

Rajkot, Gujarat-360021

Vrundavan Polymers
Halvad Road,

Pavan Chakki Dhar,
Village Navi Pipali,
Taluka Morbi
District Rajkot
Gujarat-363642

Rameshwar Steel
Re-Rolling Mills
Plat No. 106,
GIDC Vartej
Bhavnagar, Vartej
Gujarat-364001

Narmada Pipes
Survey No. 211

" Rajkot-Gondali National

Highway 8 B,

Veraval (Shapar),
Taluka Kotda Sangani
District Rajkot
Gujarat-360002

- Narmada Pipes

Survey No. 211,
Rajkot-Gondal Nationa!
Highway 8B,

Veraval (Shapar),
Taluka Kotda Sangani
Rajkot Gujarat-360002

J R Steel [ndustries

Plot No. 40, Sihor-
Ahmedabad Road,

At Vadia, Taluka Sihor
Bhavnagar, Gujarat-364240

tay Ganesh Steel
Rolling Mill

Plot No. 81/82,
GIDC, Village Varte;
Bhavnagar
Gujarat-364040

" PVC insulated cables for

working voltages upto and
including 1 100 v

High density polyethylene
pipes for potable water
supplies

Unplasticized PVC for
potable water supplies-

High strength deformed
steel bars and wires for

concrete reinforcement

Emitting pipes system

Irrigation equipment
polyethylene pipes for
irrigation laterals-

High strength deformed
steel bars and wires for
concrete reinforcement »

High strength deformed
steel bars and wires for
concrete reinforcement

694

4984

4985

1786

13488

12786

1786

1786

- 1990

- 1995

- 2008

- 1989
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13. 3831159 14-05-2012 Bajarang Industries Horizontal Centrifugal pumps 6595 | - 2006

Survey No. 266, PlotNo. 9,  for clear, cold water—part | :
Mabhadev Indutrial, agricultural and rural water
Railway Crossing Road, supply purposes
Nr. Kothariya Solvent,
‘Goendal Road, Kothariya
, Rajkot, Gujarat-360003 - .
14. 3831361 15-05-2012 - Elegant Polymers Irrigation equipment- 1278 - - 1989
Navagam, polyéethylene pipes for
Village Bamanbore, irrigation laterals-
Taluka Chotila, -
Surendranagar
_ Gujarat-363520 _ .
15. 3831260 15-05-2012 Eiegant Polymers Emitting pipes system 13488 - - 2008
Navagam, ‘ .
Village Bamanbore,
Taluka Chotila,
Surendranagar
Gujarat-363520 :
16. 3831563 1605-2012 Bansri Jewellers - Gold and gold alloys, 1417 - - 1959
Shop No. B-1, Ground Floor, jewellery/artefacts-fineness
Thakrar Arcade, ‘and marking-
Opp. Ashapura Temple, -
Palace Road,
Kotharia Naka,
Rajkot
: : Gujarat-360001 :
-17. 3832363  17-05-2012 Shakti Jewellers Gold and gold alloys, 417 - - 1999
Central Bank Road, " jewellery/anefacts-fineness
Main Bazar, Jamjodhpur, and marking-
Jamnagar ’
Gujarat-360530
18, 3832464  17-05-2012 Chandni Jewellers Gold and gold alloys, 1417 - - - 1999
* Opp. Cinema Road, Jjewellery/artefacts-fineness
B/H Bal Mandir, Manavadar, and marking-
Junagadh
Gujarat-362630
19. 3832565 17-05-2012 ~ Shreeji Jeweliers ~ Gold and gold alloys, 1417 - - 1999
: Suthar Vada Chowk, jewellery/artefacts-fineness
Patel Road, Keshod, and marking- -
District-Junagadh, h
Gujarat-362220
20. 3832666 17-05-2012 Ram Jewellers Gold and gold alloys, 1417 - - 1999
Zaveri Bazar, Parekh Chowk,  jewellery/artefacts-fineness
Porbandar, and marking-
. Gujarat-360575 : '
21. 3832060 17-05-2012 Krishna Manufacturers- ~ Pumps-regenerative or clear, 8472 ° - - 1998
Amrut Udhyog, cold water-

. Kothariya Survey No. 208,

Plot No. 29

Behind Atlas Industrial Area,
Kothariya Railway Crossing
Raikot, Gujarat-360003
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2}, 384670

4. 3834771

2. 3835672

24. 3835571

2] 3836169

24. 3836270

2 3836573

17-05-2012 -

23-05-2012

23052012

23-05-2012

2405-2012

2505-2012

25-05-2012

2805-2012

Ajanta Ltd.
POBoxNo. 177

. Orpat'Industrial Estate,

Morbi-Rajkot Highway
Rajkot, Morbi
Gujarat-363641

" Tritok Engineering
2-Khodiyar Industrial Area,

Dhebar Road (South),

"Opp. Rajkamal Petrol Pump,

Railway Crossing,

" Rajkot, Gujarat-360004
- Trilok Engineering
" 2-Khodiyar Industrial Area,

Dliebar Road (South),

-Opp. Rajkamal Petrol Pump,

Ratlway Crossing,

 Rajkot, Gujarat-360004

Fire Stone Industries
Plot No. 2404, Lodhika
GIDC Estate,

" Road-F Corner, 2nd Gate,

At Village Metoda,
Taluka Lodhika,
District Rajkot

 Gujarat-360021

Evershing Steel
Survey No. 30/31-P, -
Ghanghali Road,

~Village Vadiya,

Tahika Sihor
District Bhavnagar,
Gujarat

Maihadev Laminates Pvt. Ltd.,

Sr.No. 49, Palki-1,
PlotNo.3 & 4,
Village Jamwadi,
Taluka : Gondal
District Rajkot

Gujarat-363011

Ajanfa Manufacturing Ltd,
Orpat Nagar

8A National Highway
Village-Vandhiya

Post : Samkhiyari,
Taluka-Bhachau
District Kachchh
Gujarat-370150
Maruti Electric

Balaji Industrial Park,
Plot No. B-6,

B/H, Gondal Road,
Octory Post,

Gondal Road,

Rajkot, Gujarat-360002

Electronic type fan
regulators

Openwell submersible

pumpsets

Submersible pumpscets

Functional requircments for
stand post type water
menitor for fire fighting

High strength deformed
stee] bars and wires for

concrete reinsforcement

Decorative thermosetling
synthetic resin bonded
faminated sheets

Electrical accessorics-circuit
breakers for over current
protection for houschold
and similar instaliations,

-partl-circuit breakers for

ac opcralion

Openwell submersible
pumpsets

11037

- 14220

8031

1786

2046

60898

14220 -

[ Parr TE—SEc? 3G

M & O

2002

1977

2008

1995

2002

T
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30. 3836674 28052012

31

32

3.

37

3837878

3836775

3838072

3837676,

3837717

3837575

28-05-2012

28-05-2012

28052012

29-05-2012

29-05-2012

29-05-2012

29-05-2012

Monal Laminate Pvt. Ltd.
8-A National Highway,
Lakhdhirpur Road,
Behind Monal Ceramic,
Village Ghuntu,

Taluka Morvi

District Rajkot |
Gujarat-363642

Bell Laminates

8-A National Highway

at Village Jambudiya,
Taluka Morbi

District Rajkot. .
Gujarat-364242

Jindal Ply (India) Pvt. Ltd.
Survey No. 114 Palki Palsar,
Varsamedi, Taluka Anjar .
District Kachchh
Gujarat-370201

Yindal Ply (india) Pvt, Ltd.

Survey No. 114 Palki Palsar,

Varsamedi, TalukaAnjar : -
District Kachchh

 Gujarat-370201. ‘
Rajkripal Exim Private Ltd. . -

Survey No. 1/1,

‘PlotNo.5,N.H.8-A,

Village Varsana,
Tatuka Anjar

District Kachchh
Gujarat-370110
Krupali Electricals
Amrut Udhyognagar,
Street No. 3,

Near Somnath Industrial Area,
Gondal Highway, Kothariya

District Rajkot
Gujarat-360004
Shresh Industries

Sw'v_eyNo. 171-172,
PlotNo. 4B,

_ Near Yamuna _lnduétries,

S.1.D.C. Main Road,
Veraval (Shapar),
District Rajkot
Gujarat ' -

- Ptiya Beverages

Kenedi Road
Yogeshwar Society,

at, Bhatiya, Taluka Kalyanpur,

District Jamnagar
Gujarat-361315

' 'Packaged drinking water

Decorative therrﬁoseuing

~ synthetic resin bonded

laminated. sheets

-

Decorative thermesetting =
synthetic resin. bonded
laminated shedt-

Block boards

Plywood for general
purposes

Wooden flush door shutters

(solid core type) : part 1

plywood face panels

Submessibie pumpsets-

Submersi_ble pumpsets- -

(other than packaged '
natural mineral watér) -

2046

2046

. 1659

38

58

{7

5047

® )

1995
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38

39.

3838981

3838779 31-05-2012

31-05-2012

. 13838880  31-05-2012

Kutch Plyweod Industries
Survey No. 284,

Village Chopadva,

Taluka Bhachau

District Kachchh
Gujarat-370140

Kutch Plywood Industries
Survey No. 284,

Village Chopadva,

Taluka Bhachau

District Kachchh
Gujarat-370140

Kutch Plywood industries
Survey No. 284,
Chopadva,

Taluka Bhachau

District Kachchh
Gujarat-370140

Block boards 1659

Wooden flush door shutters 2202
isolid core type) : part |
plywood face panels

Plywood for general 303

purposes

- 2004

RSkt

73 fieeh, 13 o, 2012

B am, 2383—mmm(m)ﬁﬁm 1988 # fafma 4 3 sofafmag
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[No.CMDYi3: 11]
M. RADHAKRISHNA, Scientist ‘E’ & Head
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(1)

(2)

———

(3)

(4)

(5) (6)

7158070

7503061

7503162

fedy e

7, 2531

it ad 2

I g et
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2171

(1)

(8)
30-05-2012

30-05-2012

20-05-2012
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4, 7503263
5. TS03364
. 7622473

N
{3) _
FANST B FE

e AT § TEHI
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TR & TR, fiew,
R ST, T - 364240
THZ AT § TR

W 3EEETA T
e & T, fEr
forem AT, - 364240
fea™ e

i 5. 2531, S A E
HEIgE, AR AT

fqen ez, T 360021

New Delhi, the 13th Juby. 2042

A I TAT  q 210,

e AfiE-wm,
[ WIS T
(s=Ta ')

HAm AP v,
I I3 T
(eI 7))

(HZf‘BTWT'G{ 30, 1934 5949
(s) 6) (7 (8)
10204 0-05-2012
13%49 30-05-2012
1 3844 30-05-2012

| %, F A A i)
m, T, AR TR T T

S. (). 2383.—In pursuance of sub-regulation (6) of regulation S of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, herehy notifics the licences particulars of which are given
below have been cancelicd/suspended with effect from the dite indicated agsinst each :

Sl l.icences

Noa. UM/ -
h (2)

I TIS8070
A T361

2497 GIRMM2--5

Name & Address of the
Licenses

(3)

M's Hitesh Industries
PlotNo. 2551 GIDC.
[.odhik Estate,

Taluka Metoda.
Kalawad Road

Rajkot, Gujarat-360033

Kanadiva Fyr Fyvter
Private Limited

Plot No. 8,

Paras Industrial Bstate.
Near Garibsha Pir,

Sihor, District Bhavnagar
Gujarat-364240

SCHEDULE

Article/Process with

relevant Indian

Standards covered by
the licence cancelled/

suspension

@

Pertable fire
extinguishers.
dry powder
{cartridge type)

*artable Fire
Extinguisher
Veater Type (Gas
Curtridge)

ISNo.  Part.  Sec. ~ Dateof
Cancellation
) © O ®
2171 30-05-2012
%0 30-05-2012
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3 7503162 Kanadiva Fyr Fyter portable fire 2171 30-05-2012
Private Limited, Extinguisher
PlotNo. 8, power {cartridge
Paras Industrial Estate, type)
Near Garibsha Pir,
Sihor, District Bhavnagar,
Gujarat-364 240
4, 7503263 Kanadiya Fyr Fyter Portable fire 10204 SR04
‘ Private Limited, Extinguisher
Piot No. 8, mechanical foam
Paras Industrial Estate, tvpe
Near Garibsha Pir,
Sihor, District Bhavnagar,
Gujarat-364 240
3. 7503364 Kanadiya Fyr Fyter Portable fire 15849 W00
Private Limited, Extinguishe: dry
Plot No. 8, powder tvpe
Paras Industrial Estate, (constani pressure)
Near Garibsha Pir,
Sihor, District Bhavnagar,
Gujarat-364 240
6. ° 762473  M/s. Hitesh Industries, portable fire 13840 RIEEVABS O
: PlotNo. 2531, GIDC, extinguisher dry
Lodhik Estate, powder type
Taluka Metoda, {conslant pressure)
Kalawad Road, Rajkot
Gujarat-360 035
MOEADHAKRISHN A scennsn 17 & Hand
73 famE. 1y AEM, 2012
. WL 2384, HT TER, | FTA UF 473 { A7+ St e wiufsma, (o3 Cesr e wg o  fE o
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MINISTRY OF COAL
_ New Delhi, the " 8th July, 2012
: 5.0. 2384.—Whereas, by the notification of the Government of India in the Ministry of Coal. number 5.0, 2112,
dated the 20th August, 2010 issued under sub-section (1) of Section 4 of the Coal Rearing Areas (Acquisition and

Developmenl) Act, 1957 (20 of 1957), (hereinafter referred 1o as the said Act), and published in the Gazette of India. Part 11,

Section 3, sub-section (ii), dated the 28th August, 2010, the Central Government gave notice of its intenlion to prospect for

cqal in 184.84 hecteres (approximately) or 456.75 acres (dpproxnma[e[\f) of the land in the locality specified in thc Schedule

au*nexed to that netification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in
tHe schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-scction (1) of Section 7 ot the said Act. the Cenrral
Gpvemment hereby gives notice of ifs intention to acquire All Rights in or over the land measuring 182.83 hectares
(dpproxlmately) or 451.77 acres (approximately) described in the Schedule appended hereto,

Note 1 : The plan bearing number C-1 (E) NI/JJJR/874-0312, dated the 22nd March, 2012 of the arca covered by this
notification may be inspected at the office of the Coliector, Chandrapur {Maharashtra) or at the office of the Coal
Controller, 1, Council House Street, Kolkata (Pin-700 001) or at the office of the General Manager. Western Coalfields

|imited (Revenue Department), Coal Estatc, Civil Lines, Nagpur-440 001 (Maharashtra).

Note 2 : Attention is hereby invited to the provisions of Section 8 of the aforesaid Act which provides as ollows :

Objections to Acquisition : ‘

é(l) Any person interested in any land in respect of which a notification under Section 7 has been issued. may, within
thirty days of the issue of the notification, ubject to the acquisition of the whole or any part of the land or of any
: rights in or-over such land,
E?(phﬂiltbﬂ.—-

(D It shall not be an objection within the meanming of this scction for any person to say that he himself desires o
; undertake mining operations in the land for the production of coal and that such operations should not be
undertake by the Central Government or by any other person.

P Every objection under sub-section {1) shall be mad= to tiw competent authorssy in writing and the competent
authority shall give the objector an opportunity of being ncard either in person or by a legal practitioner and shall,
after hearing all such objections and after making such furd-¢r inquiry, if any, as he thinks nccessary. either make
areport in respect of the land which has been notified under sub-scction (1) of Section 7 or of rights in or over such
land, or make different reports in respect of different parcels of such land or of rights in or over such land, 1o the
Central Gevernment, containing his recommendations on the objections. together with the record ol proceedings
held by him, for the decision of that Government.

&) For the purpose of this section, a person shall be deemed t2 b interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired undur Lhis Act.”

Note 3 : The Coal Controller, I, Council House Street, Kolkata - 76000! has been appointed by the Central Government

as the competent authority under Section 3 of the said .\c\. e notification number $.0. 2519, dated thé
27th May, 1983, published in Part [[, Section 3, sub-sectionii ~f'ihe Gazette of India, dated the | bth June, 1983,
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SCHEDULE
CHINCHOL! OPENCAST (RECAST)PROJECT
BALLARPUR AREA
DISTRICT - CHANDRAPUR (MAHARASHTRA)
{ Plan bearing number: C-1(E)11/JJJR/874- 03 12, dated the 22nd March, 201 2)

ALLRIGHTS: - ] o
$1.  Name Patwari  Tahsil District Area in hectares N Remarl\s
No. of Circle Tenancy Govemn-  Forest Total

village number ment _ o
1 Subai 3 Rajura Chandra- . 16562 17.21 0.00 182.83 Part

pur

Total : 182.83 hectares
(approximatels)
or 451.77 acres
{approximately)

Plot numbers to be acquired in village Subai :

13, 14/1-14/2-14/3, 16, 17/1A-17/1B, 18, 19, 20/1-20/2-20/3-20/4-20/5, 21/1B-21/2B, 22/1-32/2-22/3-22'4, 23, 24/1-24.2,

25/1-25/2-25/3, 26/1-26/2, 29/1A-29/1B, 29/Paiky-29/2Paiky, 29/4, 29/1C/1-29/1 C/2-29/1C/3-29/1C/4- 291 C/5-29/ 1 C: 6~

29/1C/7, 30/1 A-30/1B-30/1C-30/1D-30/1E-30/2A-30/2B, 31/1-31/2, 32/1-32/2, 32/1A-32/2A, 33,35, 36/ | A-36/1B-36:2.
37/1-37/2-37/3-37/4, 38/1-38/2-38/3-38/4-38/5, 39/1-39/2, 40, 41,42, 43, 44/1A-44/2B, 45/}-45:2. 46, 47'1-47/2-47:3,
64/1-64/2-64/3, 65 Part, 166/1-166/2-, 167/1-167/2- 167/3, 168, 170, 171 172/1-172/2, 182/1-182/2-183.

Government land :

70P, 71, 164, 169, Nallah, Road.

Boundary description: -

A-B: Line start from Point ‘A’ in viliage ‘Subai’ and passes along the Subai Nallah, then passes along the outer boundiuny
of plot numbers 183, 168, 167/1-167/2-167/3, 166/1-166/2, 164 (Govt.) and meeis at Point *B".

B-C: Line passes through village ‘Subai’ along. the ‘outer boundary of plot numbers 164 (Govt.), 166/1- 166/2,167/1- 167
2-167/3, 168, 169 (Govt 170, 171, 172/1-172/2 and meets at Point *(".

C-D: Line passes through village ‘Subai’ along the outer boundary of plot numbers 172/1- 172/2. then crosses Subai
Nallah and passes outer boundary of plot numbers 25/1- 25/2- 25/3, 26/1- 26/2, 29/1C/1-29/1C/2- 29/1C/3-29/1C/4-
29/1C/5-29/1C/6- 29/1C/7, 29/1 A- 29/1 B-29/Paiky- 29/2Paiky- 29/4 and meets at Point *D’.

D-E: Line passes through village ‘Subai’ along the outer boundary of plot numbers 29/1C/1- 29/1C/2- 29/1C/3- 291 C/4-
29/1C/5-29/1C/6-29/1C/7, 29/1 A- 29/1 B- 29/Paiky- 29/2Patky- 29/4, 32/1- 32/2- 32/1A-32/2A, 33 and meets at Poire'E"

E-A: Line passes through village ‘Subai’ along the outer boundary of plot numbers 33, 71{Govt.). 70 Part (Govt.), 36/1 A-
36/1B- 36/2, 38/1- 38/2-38/3- 38/4- 38/5, 65 Part, 39/1- 39/2, 64/1- 64/2- 64/3,47/1- 47/2- 47/3,44°1A- 44/2B. then
crosses Road and passes along the outer boundary of plot numbers 16, 14/1-14/2-14/3, 13, then crosses Subai
Nallah and meets at starting Point’ A”.

[F.No.43015:14:2010- PRIW-I ]
A. K. DAS. Under Secy.
75 feeht, 19 O, 2012
H1M, 2385 —FAT TN H I¢ TG 2 ¥ 7, 789 Sywg sy o Ifewfea iy © Frrm sifanma feg
S w W
I9 W § affa gfn @ swia o A 69 @ =R Rais de TEshreAad s (S ) qia24
ARE 24 wead, 2012 F FOY0 FoER, TESW (AEWRW) ® FEem § @ soe s, 1| wefas asw 2,
FAFE-70000] F Fied ¥ 71 Gy F@d Feraogy fafts (v9a sq9m) , 9w T, faemg- 295006 (mrra) F
wrafer o for 1w €
¥7e: v BT TR, IO U 8 (3 3R forame) sfuf, 1957 (1957) W1 20) (P T Te T
I wfufrem we T4 &) H U 4 F IT-91 (1) 530 WA iEwE FFET FE g, IR AT 0 A0 4 9w
1 [EHT FE B JTC FARE G & 8
I It § fafen gqft o feqeg #i§ =afwm—
(i) dqol s3fs o 3o forslt 9 R o W O fR ¥ W 3w ww Tl sfuenl w ufh sne w1 wmm; @
Gi) ofa 9 2 frd fim = wfos o O 9fn o 38 A forel st #1 2e = wmm:
Gii) 9 B ¢ qdam aqeiadl, @ e & o aifi e W erfved @ foa e e # Ew
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ainmazf‘uﬁmaﬁ:mlsaﬂw mu)nﬁﬁvaﬁmmnmmmaﬁamwmm
faverm T A frd ot gET e TmArT W fffE @ dafue ot aEfE, 99 R = s

qfigH w WHM )

g Hfvge & TaTs § YA # adE ¥ T T F iy, s sfusrd @ fasmme (T, Jev

e oo fefis, Avd 3, faemaR-495006 (SHE) B |

e
| Fen—vESe ( Awawae ).
{raghs e weddem AT/ (et ) qftvazs e 24w, 2012]

F9 UM ¥ AW ' AR EH TR I - e
&
), foan 97 600.000 T
2. %FRT 103 174.932 wqm
5 @R 102 180.000 it
R R 105 72.592 I
5. fardl 103 240.000 17
6. FEHAA 103 141.884 wm
7. R % 80.593 T
g &mfrm 56 91725 wm
9 7™ 98 116271 7
G, ¥ % 100.000 Sig|
L. el 107 140,000 I
P e 104 40,000 am
15, = 103 74376 =i
M, ffen 103 132845 Gi
; ' F 7!857I8W7(JH‘JT’H
‘ o o o WF{ 7]%?’?8 Tl ﬂ"T"-F—T)__“
’ M 5399.67 THE (1)
iy Fuiw :
T e g e § g W R ARV BT # 3R I e, W fEd s Bl & ufvad am, am e el .
| g s, O Eien % A s @ e gt fm ' m faedt ©
@ g am Gwfon & 7 s, W Rl A T @ swh v @ e g fag 0w fee v
Nq e O ATRET A T . T SR ® qA] FIE, T FESAA % S S W AW e s S5
& e e A E g e e e @
2+ ren am ffEn % amas el de, W gEe F T I, W STE & W W E el gl $AivE e E

L @ 2

| L H. 43015/05/2012 THRTEE=Y ||

New Delhi the 19th July. 2052

U, F, A, A9 afE

.0, 2385.—Whercas it appears to the Central Government that Coal is likely to be obtained tfrom the lands

meptioned in the Schedule annexed hereto:

. And whereas, the plan bearing number SECL/BSP/ GM (PLG)/ 1 AND/424 dated the 24th February, 2012 containing
dethils o the area of land described in the said schedule may be inspected at the office of the Collector, Shahdol (Madhya
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Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the ot‘f‘c; ofthe South Eastem
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh):

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Comral Government
hereby gives notice of its intention to prospect for coal from lands described in the said schedule:’

Any person interested in the land described in the said Schedule may—

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land: or

(i) claim an interest in compensation if the land or any rights in or over such land: or
(i) seek compensation for prospecting licentes ceasing to have effect. rights under mining lease being acquired,
and deliver all maps, charts and other documenis relating to the land, collection from the land of cores or other
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred
1o in sub-section (7} of Section 13 of the said Act,
to the Otficer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields 1. mmed Scepal Road. Bilaspur-
495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification in the Ofticial Gazette,

SCHEDULE
Mithouri Block, Sohagpur Area,
District-Shahdal, Madhya _Pradcsh

| plan bearing number SECL/BSP/GM {PLGYLAND/424 dated the 24th February. 2012 |
Tahsil - SohagpurDistrict - Shah Dol

Sl Name of village Patwari hatka number Area in hectares Remarl\s
No
1. Mithouri 7 : 600 000 ' Part
2 Dulhara . 103 174932 Full
3. Chhirpani ' 102 ' . 180.000 Part
4. Bhanpur ‘ 105 7250 Full
5 Sigurt - 103 240.000 Part
6. Karuatal 103 141.884 Part
7. Dagdaha 9% B0.593 Full
8. Semriva 5 ’ 91.725 Pan
9 Hara . I 116.271 Part
10, Chatha 98 100.000 Part
1. Amraha W7 0000 - Part
12, Maudba 117} 40.000 Part
13, Baktawal 103 ’ 74.376 Full
14, Nipaniya 103 132.845 Part

Total : 2185.218 heclares (approximately)

Total ; 2185.218 hectares (approximately)
or 5399.67 acres {approximately)
Boundary Description :—

A-B 1.in¢ starts trom point *A’ in village Amraha and passes through village Amraha, western part ot village Siguri,
Chhirpani. middle part of village Chatha. Harra, eastern part of village Semriva and meets ut point *$3",

BL Line passes Ihrough eastern part of village Semriya, northern part of village Mithouri, Dagdaha and meets at
point "C".

C-D linc passes through eastern part of village Dagdaha, along eastern boundary ot village Duthart. partly northern
boundary of village Karuatal, through middle part of village Karuatal, Nipaniya and meets a1 poing )",
G-A J.ine passes along partly southern boundary of village Nipaniya. through northern part of village Madba, middle
part of village Amraha and meets at starting point "A’. .
[ F.No.4301505/2012-PRIW-| |
AL K. DAS, Under Secy.
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$0 E T HFerg
T faeeht, 18 97, 2012
.20, 2386, - 3T faarg sifuf, 1947 (1947
F 143 F N0 17 F HgEe §, FE g §ud fegem
FI e o] + THUaS & Hag Fae sk 30
wHwl & A, agEy o Ffde sl e § 7
TFR SEhE Al e e SeQ $ T (Y
WEa 41,2007) i FHIAT FE L, S FET TEL F
162012 1 T E30 & |
| . TA-43012/2/2007 - FF 3R (TH) |
. S di, s wiaa
M‘NIS'I‘R\’ OF LABOUR AND EMPLOYMENT
New Delhis the 18th June, 2012
$.0. 2386.—In pursuance of Section 17 of the
Industdial Disputes Act. 1947 (14 of 1947), the Central
Govertiment hereby publishes the Award (Ret. No. 41/2007)
of the Central Government Industrial Tribunal-cum-Eabour
Court,: faipur now as shown in the Annexure. in the
Industrial Dispute between the employvers in relation to
the mapagement ot Mes Tlindustan Copper 1td.. Jhunjhunu
and their workman, which was received by the Central
(jn\'un:a|11cuum 1-6-2012.
[Now L-43012 2 2007- 1R (M)]
JOHAN TOPNO, Under Secy.
‘ ANNEXURE
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT, JAIPUR
I’t'esi(!irlg Officer Sh. N, K. Purohit
‘ 1.D. 4172007
Reference No. L4340 12722007 -IR(M)  dated: 9-07-2007
Shri L\-i,l’, Soni
S o Shii Girdhari Fai Soni
Ward Mo, 7, P.O.Khetri.
Jhunjlfunu,
Vis

The General Manager
Hindustan Copper 1.1d.
Khetri:Nagar, KCC.
Dist: Ihunihunu,
Present :
For the Applicam - Sh.C. D. Chaturvedi. Adv,
: Sh. RA Sugandh, Ady,
AWARD

204-2012

For the non-applicants

1. the Central Government in exercise of the powers

conferred under clause (d) of sub-section | & 2(A) of

[ParT 1—S8EC. 3(i)]

Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication :—

“Whether the action of the management of
Hindustan Copper Lid., KCC, Khetri Nagar through
General Manager in not giving promeotion and other
benefits to Shri M.P.Soni since 1971 is justified” If’
not; what relief the workman is entitled to and from
which date?"” -

2. The workman in his claim statement has pleaded
that he was appointed as Helper mechanic on 11-4-1967 at
Hindustan Copper Ltd., Khetri. Accurding to agreement
dated [-1-1971 Matric pass helper having 3 ycars experience
shall be given next higher grade i.e. Mcchanic-C. Despite
ih2 workman was having three vears experience &
requisite qualification & had participated in trade test for
Mechanic-C grade during period 1971 10 1974, he was not
pramoted Lo the post of Mechanic C erade. In vear 1975 a
.12 tor helpers was organized but his name from the
seniority lisl was deleted and persons juniors to him as
well as illiterate helpers were promoted. Te has also pleaded
that on 3-7-76 he was removed rom service alleging the
charge of misbehavior. Subsequently. in compliance of
theaward of CGUY Juipur dated 2 1-1-84 he was reinstated
w.ol 27-7-84. The workiman has aHleged that his due service
benefits as per directions in the award were not granted
and full salary tor the period 21-1-84 10 26-7-84 was
detained withow any cogent reason. The workman has
pheaded that e was given First 81,0 Second S L.P. and
Third S0P on 5-4-78. 1-8-89 and 1-8-97 respectively. The
said SLPs were not given in due time. He bas also pleaded
that on 5-4-78 atier 11 vears of service he was given C
erade mechaniv basic whereas as helper Tie was getting
more basic than the C grade mechanic. Fhe workman has
praved for pavmens of full salary and aftowances for the
period 21-1-84 10 26-7-84 along with 9% interest and
cansideration of due promotion for which he is entitled s
pur the rules ot the company.

300 replys the management has overred ihat as pee
b agreement dated 1-4-7 1 DR MPMRM P workmen
were viven revised scale of pay under the scheme but it
wits nol tur promotion to the higher post o the eniplosee
who were ungaalilied. The management has further averred
that the workman participated in the teade test but lailed
and became ineligible tor the promotion o the higher posts.
Further the claimant did notapply for the post ol mechanic
C or so, Services of the workman were werminated afier
proper domestic enquiry and he was dismissed from
service bul subsequently reinstated as per the award
deted 21-1-84,

4. It has also been averred that the workiman was
given S.LL 1% on 15-4-78. Since, a charge sheet was issued
1o 1he workman on 5-4-75_ he was given S.1_P. benefitafter
3 years as per rules of the company. Under S.0..P. Scheme
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pay scale is raised to higher grade and not to higher post.
Management has also averred that the workman has
concealed the facts regarding writ petition S.B.C.W.P.
No.9014 which is pending before Hon'ble High Court,
therefore, the claim of the workman be rejected.

5. In rejoinder, the workman has further pleaded that
charge sheet was served upon him during the month of
April, 75 and thereby he was dismissed from service w.e.f.
5-7-76 whereas a DPC was constituted during the month
of July, 75 and whereby i1 helper mechanics were
promoted to the post of Mechanic C grade. Again in the
month of January, 76 an another DPC was formed and
whereby 5 helpers were promoted as Fitter C grade. It has
been pleaded that merely on account of continuation of
departmental enquiry an employee cannot be deprived
from availing a chance of promotion. It has also been
pleaded that S.L.Ps were also not given in due time.

6. In evidence, the workman has submitted hls
affidavit in support of his claim. In documentary evidence
he has also produced documents Ex-1 to Ex-11. The
management has not filed any counter affidavit.

7. Heard learned representatives on behalf of both
the sides and perused the relevant record.

8. The learned representative on behalf of the
workman has contended that despite workman was eligible
for promotion; he has been denied promotion whereas
juniors to him have been promoted. He has contended
that the award was passed on 21-1-84 and the workman
was reinstated .on 27-7-84 but the management has not
given back wages for the period 21-1-84 to 27-7-84,
therefore, he is entitled for back wages with interest. He
has also contended that in case any domestic. enquiry

was pending, the name of the workman should have been

considered by the DPC and sealed cover policy should
have been adopted. He has also contended that the

management has not filed any counter affidavit or .

documents in rebuttal of the workman's evidence. Therefore,
there is no reason to disbelieve the evidence of the
workman.- The learned representative has relied on 2004
SCC L&S 83, 1984 see L&S 144, 1991 (2) SLR(5.C) 59, AIR
2007 SC 1370,2010(1) RLW 178 (Raj.), 2004 (1) DNJ 357.

9. Per contra, the learned representative on behalf of
the management has submitted that in not giving
promotion there is no violation of rules. Further, promotion
is not a right of an employee. He has further submitted that
as per Ex-5 the person in the category of helpers who have
completed three years of service on the job and qualified in
the trade test are eligible for promotion for the post of
Mechanic C. There is no pleading that workman ever passed
trade test. Therefore, the statement of the workman in his
cross-examination that he had qualified the trade- test
required for the post of Mechanic C grade in the year 1971
is not believable. He has submitted that the workman never
applied for the post of Mechanic C grade. As regard, SLP

2497 Glr2012—7

he has submitted that for the purposc of dctenmmng the
eligibitity of placing an employee in the personal scaie of
pay certain relaxations from the normal procedure have
been provided and accordingly critcria regarding
qualifications, trade test/interview ctc. will not be barred
for this purpose.

“10. I have given my thoughtiul consideration on the
rival submissions of both the sides.

11. In view of the terms of the reference the question
for consideration is as to whether not giving promotion
and other benefits to the workman since 1971 is justified?

12. These facts are not in disputc that the workman
was appointed as helper mechanic on 11-4-67; that he was
given IstS.L.P, 2nd S.L.P. & 3rd S.L..Pon 5-4-78, 1-8-89 &
1-8-97 respectively; that the workman was removed from
service on 5-7-76 and vide award dated 21-1-84 he was
reinstated w.e.f. 27-7-84 and as per award the workman .
'was entitled for reinstatement in thc service with all
consequential benefits.

13. The workman in his affidavit has claimed his
promotion on the post of Mechanic C grade w.e.f. 30-7-71
when his junior Sh. Om Prakash helper was promoted in
grade C vide order Ex-1 dated 30-7-71.

14. The workman has deposed that in the year 1971
he participated in the trade test for Mcchanic C grade
post. The workman has further deposed that it was decided
by the selection committee that the helpers who have
completed three years service and who are matriculate
shali be given promotion to grade C post and as per such
declaration he was also entitled for promotion-as he was
having 4 years experience and matriculate. Bui the workman
in his affidavit has admitted that as per rules, three years
service on the job as helper and qualifying frade test are
essential for eligibility for promotion to the post of
Mechanic C.

15, The workman in his.claim statement & affidavit
has pleaded that from 1971 to 1974 four times he
participated in the trade test for Mechanic C grade but it
has not been pleaded that he had passed the trade test. In
cross-examination he has stated that four times he had
qualified trade test held by the management but there is
no such pleadings. The workman has not adduced any
documentary evidence in this regard. The workman has
stated in his affidavit that since answers given by him in
the test were correct, therefore, he says that he had passed
the trade test. But on the basis of his own assessment
about answers given by him in the trade test, it cannot be
presumed that he had passed the said test. Further, had he
passed the trade test first time in the year {971, there was
no need to appear subsequently for the trade test thrice.
Thus, the statement of the workman is not trustworthy.
Merely on the ground that management has not adduced
any evidence, the statement of the workman regarding
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qualify‘ ng trade test based on his own assessment about
the ansl given by him cannot be accepted.

15. Upon perusal of the Ex-I, it reveals that Sh. Om
Prakash was promoted in grade 'C' on his qualifying in the
trade tetst held by the management as per circular No.KCP-

(52)/Plant/71 dated 2-8-71. Admittedly, as per rules
for mohotim to-helper grade C, 3 years experience and
qualifyiing trade test is essential. Since the workman has
failed tp establish that he had qualified the trade test held
in the ykar 1971, the action of the management in not giving
promoftion since 1971 cannot be said to be unjustified.

]§7. The facts of the decisions cited on behalf of the

are quite distinguishable. In 2004 SCC L&S 83,
en held that not implementing of the award on

t nor did he take steps for execution of the award
justifiable stand onthe part of appellant. Therefore,
the regpondent is justified in getting fuil wages from
21-6-97 till reinstatement is affected. In 1984 SCC L&S 144,
the matter was regarding non compliance of provisions of
Sectiot 25-F. Hon'ble Court observed that respondent has
been lhlawfully kept out of service, therefore, it is just
that appeliant company shall pay all the arrears according
1o thepgirection given with 12% interest. In AIR 2007 SC
1370 the workmen had discharged their initial onus by
produding whatever documents in their custody to show
that tth continuously worked for 240 days. Hon 'ble Court
held that for none production of attendance fegister and
muster rolls by the employer, adverse presumption against
emplojer may be drawn. In 2010(1) RLW 178, the matter
was rdgarding entitlement to stepping of payment. In
2004( ) D& (Raj.) 357 respondent workman was appointed
as helger 11 on 13-1-60 and was promoted as helper grade
1st on 1-1-64. Subsequently, on 1-4-68, 50 persons junior
to him;were promoted in category of skilled-B workmen
wherels he was denied the said promation. The question
under ‘gconsiderati'on was that he was discharging the
functiéns. of technical workman in semi-skilled class,
therefgre, denial of promotion was not justified. Hon'bie
Court heid that he is entitled to be promoted w.e.f. 1-4-68.
The facts of the decision supra are dissimilar to the facts
of prejent case and they do not lend any support to the
worknfan's contentions.

18. As regards, not considering the workman in the
DPC held in the year 1975 & 1976, the learned
representative on behalf of the workman has contended
that in view of the legal propositions laid down in 1984
SCC (L&5) 149 on account of pending disciplinary enquiry
an employee cannot be deprived of availing of his chance
of proinotion,

19. So far as, the legal proposition laid down in the
decisipn supra is concerned, the above legal position has
not b:}n disputed but in present case it is not the case of

the management that name of the workman was

not considered on account of pending disciplinary proceedings
against the workman. Upon perusal of the report of the DPC
held in 1975 Ex-5, itreveals that the committee has considered
the cases of those helpers who have completed three years'

_service on the job and who qualified the tradc test for promotion

to the post of Mechanic 'C". The workmian has failed to establish
that he had ever qualified the trade test heid during period 1971
to 1975. Thus, he was not eligible for consideration in the DPC
held inthe year 1975 and 1976. Therefore, the contention of the
leamed representative in this regard is nol sustainable.

20. The workman has pleaded in his rejoinder that
SLP which was due to him in 1975 has been granted to him
in 1978, the next SLP was due in 1984 was granted in 1989
and 3rd SLP which was due in 1992 was granted to him in
the: year 1997.

21.The case of the management is that the workman
was given SLP on 15-4-78 becausc a charge sheet was
issued to him on 5-4-75, therefore, he was given SLP
benefits after three years as per rules of the company. As
per Service Linked Promotion Scheme in order to remove
stagnation an employee who has completed 10 years of
service in a grade will be eligible for being placed in next
higher grade to which he may normally be eligible for
promotion as per the rules & an employce who is placed in
the personal scale will continue to do the same work which
he was doing in the previous lower grade attached to the
post held by him. It has categorically been mentioned that
the grant of personal scale of pay will not lead to any
change in the designation and job contents of the post
held by the employee. In this regard, certain relaxation
from normal procedure has been provided and criteria
regarding qualification, trade test etc. will not be a bar for
this purpose.

22. From the above scheme it flows that under SL.P
scheme pay scale is revised to the higher grade and not'to
higher post. The benefit of SLP is not promotion. Secondly,
it is not the case of the workman that he is entitled for the
grant of SLP since 1971.

- 23, In view of the terms of reference only
justifications of the management in not giving promotion
and other consequential benefits since 1971 is to be seen,
therefore, the dispute regarding delay in granting SLP is
beyond the scope of reference. Similarly, the dispute
regarding full salary for the period 21-1-84 to 26-7-84 is
also beyond the scope of the referencc.

24. In view of the above discussions, the action of
th: management in not giving promotion and other benefits
to the workman since 1971 is not unjustified. Consequently,
thz workman is not entitled to getany relief. The reference
is answered accordingly.

25. Awaljd as above.

N. K. PUROHIT, Presiding Officer
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New Delhi, the 18th June, 2012

8.0. 2387.—In pursuance of Section 17 of the
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/
2007) of the Central Govemnment Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. National Aluminium Company
Ltd.; Visakhapatnam and their workmen, which was
reccived by the Centrat Government on 1-6-2012.

[No. L-43011/1/2007-1R (M)]

JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTFRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present : Shrl VED PRAKASH GAUR Presiding
Officer

‘Dated the 27th day of April, 20 {2
INDUSTRIAL DISPUTE No. 322007 -
Between:

The Sccretary, -

NALCO lL.oading, Unloading
Operaticn and Maintenance
Contract. Workers Union,
D.No.37-11.183, P.R. Gardens,
Visakhapatnam - 530 007.

AND

1.The General Manager,

M/s. National Aluminium Company Lid.,

Port Facilitics, Visakhapatnam Port Trust Area,
Visakhapatnam - 530 035.

2. The Proprietor,

M/s. Padmaja Engineering Works,
Plot No.160, ).No.65-3-316,
Ex.Servicemen Colony,
Malkapuram (Post)

...Petitiones/Union

Visakhapatnam - 530 011. ...-Respo.ndents :
Appearances: ’ ‘
1 SriK Balakrishna. Advocate

M/s. T.N. Murty & T.GN. Murty,
Advocates

AWARD

For the Petitioner |

For the Respondent :

The Government of India, Ministry of Labour by its
order No. L-43011/12007-1R(M) dated 1-6-2007 referred the
following dispute under section 10(1)}d) of the 1.D. Act,
1947 for adjudication of dispute between the management
of M/s. National Aluminium Company L.td., Port Facilities,
Visakhapatnam Port Trust Area, its contractor ¥/s. Padmaja
Engineering Works and their workmen. The term of reference

is as under:

SCHEDULE

“Whether the action of the management of
M/s. National Aluminium Company k.Ad.,Port Facilities,
Visakhapatnam and its contractor M/s. Padmaja
Engineering Works, Visakhapatnam in terminating the .
services of Sh. E. Sanjeev Rao and 39 others (as per
the list enclosed) arbitrarily . without following the
provisions of Industrial Disputes Act as alleged by
NALCO Loading, Unloading Operation and
Maintenance Contract Workets Union (affiliated to
Telugunadu Trade Union Council). Visakhapatnam is
legal and/or justified? If not, to what relief the
concerned Union/workmen arc cntitled?”

The reference is numbered in this Tribunal as L.D.
No. 32/2007 and notices were issued 1o the parties.

2. Petitioner Union filed claim stalement stating
therein that the opposite party No. 1 is a limb of the Cenitral
Government. It startcd operation in 1985 regarding loading
and unloading operations and maintenance work which
was initially given to contractor for two years an contract

“basis. The same was cxlended till 1989, Thereafter; the

members of claimant union were: adymd to form a soclety
and the contract was awarded-10 the Socicty from 198910
1993, In 1993 the name of one Simhadri. contractor was -

brought in by NALCO management which was advised by -

* the NALCO 10 engage all the workmen who were the ©

members of the socicty. Fhrs armn"cmcnl connnued :
uplo 2004, : -

3. In the year 2004 2nd Respondcm e M/s Padmaja
Iingineering Works was awarded the contract. He was also
advised to engage the former workers of the contract. This
contract was for a period of 3 years ffom 1-4-2004 to
31-3-2007.

4. The contract was mere a ruse or camoiflage or
sham and nominal in order to shy away Irom the ban on
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recruitment imposed by the Central Government. The
Petitioner workers are performing work of perennial nature
belorigs ta core sector in this manufacturing industry of
the Qst Respondent. The nature of work for which
permanent workers should have been engaged but the
ma::éemem avoided to engage permanent workers by
engaging contractors. All the workmen have worked for
moreithan 240 days in a year. They have worked in NALCO
manq'gement since 20 years continuously without any
breakk. However, their services were terminated without
any |notice and without paying retrenchment
compiensation etc.. Notice dated 26-10-2006 was served
regai:ing arbitrary and illegal termination of the contract
and services. The management terminated the contract
w.e.f] 26-6-2010 and thereby terminated the services of
-Petitloners which is illegal, arbitrary and violative of
prindiples of natural justice. Hence, the matter was
raise‘ii before the Assistant Labour Commissioner (C),
procgedings of conciliation ended in failure and the matter
was feferred to the Government who has made reference
to this Tribunal.

r 5. No notice was given to the Petitioners before
disedgagement of the Petitioners, no retrenchment
compjensation, no notice pay or bonus, earned leave wages
werg paid to the Petitioners as- such Petitioners be
reinsfated with ail consequential and attendant benefits
along with back wages and continuity of services.

:
{ 6. The management Respondent No. | has filed

counter statement stating therein that the handling and
maintenance contract was used to be granted to different
conn;ictors from time to time to meet the contingencies
that arose during those periods. There is no relationship
of mister and servant between the Petitioners and the
Ist Respondent. The Petitioners worked under the
contfactors.They have admitted that Respondent
mandgement circutated a notice informing the workmen to
receive their wage from NALCO because. of the failure of
the 2nd Respondent contractor, in disbursing their wages
a rranted under the provisions of Sec.21(4) of the
Contract Labour {(Regulation and Abolition) Act. The
Petitjoners worked under Contractor Respondent No. 2 to
whom work was awarded they were performing the duty
and obligation under terms ¢f contract. The period of
service performed by the Petitioners under the contractor
do rurt confer any right to be absorbed under the principal
employer nor that establishes refationship of employer
and lemployce between the management and the
Petitloners. They have further stated that no notification
Urs. 10 of the Contract Labour (Regulation & Abolition)
Act has been issued by Government. In absence of the
any such notification regarding disengagement of contract
laboyr, contract can not be said to be illegal and Petitioner
can got claim regularization of their services. Thus, the
reference is invalid in the eye of law.

7. Itis alleged that M/s. Padmaja Engineering Works,
Respondent No. 2 failed to pay the wages of the workers
and committed breach of contract in several ways. The
WALCO management being Principal Employer had to
dhscharge statutory obligations U/s 21 (4) of the Contract
Labour (Regulation & Abolition)Act, 1970 by making direct
payment to the workers of M/s. Padmaja Engineering
Works and also deposited their EPF and ESI contributions
which will be recoverable from the Bank Guarantee given
by M/s. Padmaja Engineering Works. Since contractor
Respondent No. 2 did not perfor. his duty as per terms of
the contract, their contract was terminated thereby resulted
in the disengagement of the Petitioners from the work. So
Petitioner can not claim any relief from the NALCO
management nor NALCO was responsible for payment of
retrenchment compensation or notice pay, bonus etc. to
the Petitioners. The claim is misconceived. The reference
is also misconceived and against the principles of law.
The Petitioners are not entitled for any relief from the
management of NALCO. The management has further filed
rejoinder of the counter stating therein that contractor
failed to pay the wages to the workman that lead to
indiscipline in the work which resulted in the termination
of the contract.

8. Respondent No.2 has filed his written reply on his
official letizr head. He has stated that the default was
committed by NALCO managemeni and he is not
responsible for default but he has not contested the case
after filing the counter.

9. Both the parties were given opportunity to
produce the evidence. Petitioner workman has filed Ex. W1
to W19 Ex.W16 is bunch of resumes, gatc pass, ESI cards
of Petitioners. Ex. W 17 is terms and conditions imposed
by R | and Ex. W 18 is copy of man power engagement
slip. Ex.W1 is the certificate of registration of trade
union, Ex. W2 is the list of the workmen working under
differént management/contractors. Ex. W3 is notice dated
I 7-10-1996 informing the workmen to collect their wages
from NALCO management on behalf’ of M/s. Padmaja
Engineering Works, Ex.W4 is the notice of the advocate
of Petitioner's union to the NALCO management, Ex. W5
termination of operation and mainicnance contract by
NALCO management, Ex. W6 is M/s. Padmaja Engineering
‘Works bank guarantee dated 26-10-2006, Ex, W7 is letter of
President of Union addressed to Assistant Labour
Zommissioner(C}) dated 27-10-2006, x. W8 is reply by
management's advocate to workers' advocate, Ex.W9 is
letter of Mr. T. Subbarami Reddy to Mr. Patro regarding
settlement of payment to the workers of M/s. Padmaja
Engineering Works, Ex. W10 is lctter of NALCO
management to M/o Mines, Ex.W 11 is reply to notice of
NALCO management's advocate to Petitioner's advocate,
Ex.WI2 is conciliation proceeding beforce Assistant Labour
Commissioner{C), Ex. W13 is reply of NALCO management
o Assistant Labour Commissioner{C) before conciliation
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proceeding, Ex.WI4 is letter regarding non-remittance of
PF contributions by R1, a report of Enforcement to his
higher up, Ex. W15 is minutes of conciliation proceeding
between NALCO management and labour union. Apart
from the above documentary evidence Petitioner have filed
affidavits of S/Sri Patnala Ramarao-W W], Rongali Naidu
Babu WW2, Ejji Eswara Rao- WW3 and they have appeared
for cross examination as well.

10. During the course of argument and at the time of
the argument, Petitioner's counsel has filed the letter of
M/s. Padmaja Engineering Works addressed to this
Tribunal that the NALCO management is sole responsible
for all the workers termination and non-payment of the
wages to the Petitioners of this case. To this effect also
filed documents viz., letter regarding training schedule
dated 12-8-1997 (Ex.W19),. Learned Counsel for the
Petitioner also filed xerox copies of documents for
consideration at the time of passing of award Ex.X1 to
X14. Ex.X 1 is copy of circular dated 31-8-1999 issued by
Jt. Registrar, Visakhapatnam. Ex.X2 (in original also)
Sri Durga Engineering Works dated 6-2-1990,

acknowledging receipt of the contract and his willingness

to execute contract work, Ex.X3 is shiploader training
circular dated 12-8-97, Ex.X4 is contract for 7-3-1990 10 6-
3-1991 dated 18-2-1991 of R1, Ex.X5 is attendance register
stated to be maintained by contractor B. Simhadri from
March, 2001 to September, 2002, Ex.X6 is Attendance
register from March, 2002 to September, 2003, Ex.X7 is
leave register with wages (Book No. 1 & Book No. 2), Ex.X8
is statement relating to final benefit for April, 2004 to
March, 2005, Ex.X9 is roster maintained by R | during 1997
& 1998, Ex.X10 is roster for the period from 22-2-1998 to
6-4-1998, Ex.X | 0A statements showing payments made in
the name of R2 to the workers for the year 2005-2006,
Ex.X11 is office noting showing introduction of contract
system dated 18-2-1991 of RI, Ex.X12 is notice dated
2-8-97 by R1, Ex.X13 is service certificate issued to workman
by R1 and Ex.X 14 is tender document dated 24-12-1996.

11. Management has not adduced any oral evidence.
Management was directed to file certain documents which
were filed. The management has also filed same documents
which has been relied by the Petitioner.

12. I have heard counsels for both the parties and I
have gone through entire record and R1's documents 1 to
19 which were not marked as exhibits. Petitioner union has
marked all documents.

13. Both the parties have filed their written
arguments. This Tribunal has to consider the following
points:

1. Whether the action of management of M/sNALCO
and its contractor M/s. Padmaja Engineering Works
in terminating the services of Sri E. Sanjeeva Rao
and 39 others arbitrarily and without following the
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provisions of Industrial Disputes Act, 1947 and as
alleged by NALCO Loading, Unloading Operation
and Maintenance Contract Workers Union is legal
and/or justified?

11. To what relief the concerned union/werkmen are
entitled?

14. Point No. ()

It has been argued by the Leamed Counsel for the
Petitioner that the Petitioners of this case are working from
1984 onwards. No doubt, they started working under one
contractor, or other contractors engaged by the
management. It is undisputed that Petitioners started

_ working under Mr. Simhadri contractor. After expiry of the

contract of Mr. Simhadri contractor, Petitioners union was
advised by the NALCO management to form a society and
work as a contractor with further direction to engaged all
the workers under the society and worked as contractor
which continued till 2004. In 2004 M/s. Padmaja Engineering
Works was engaged as contractor and contractor engaged
all these Petitioners. In the year 2006 the management
terminated his contract and thereby the Petitioners were
disengaged by the contractor who did not pay their wages
and thus, the NALCO management has paid the unpaid
salary. It has been argued by Learned Counsel for the
Petitioner that the workers of this case have been working
from the year 1986 onwards without any break. Their work
is of perennial nature with the management but the
management has not engaged regular workers. The contract
was sham and shadowy and it works as a camouflage
between the workmen and the management to disentitle the
Petitioner workmen from getting the benefits of Industrial
Disputes Act, 1947. Against this argument of Learned
Counsel for the Petitioners the management has argued
that there was no relationship of servant and employer
between the Petitioner workmen and NALCO management
because the Petitioners were never engaged by the
management. They have worked under the contractor from
the very beginning, they were getting their wages from the
contractor, their work was supervised by the contractor.
They were engaged by the contractor as such, basis for
relationship of employer and employee as laid down by the
Hon'ble Supreme Court of India in the matter of 2011 (128)
FLR page 560 between the General Manager(OSD), Bengal
Nagpur Cotton Mills, Rajnandgaon and Bharat Lal and
another is lacking in this case, there is no relationship of

_ employer and employee between the Petitioners and

management because Petitioner was not able to prove that
salary was being paid by NALCO Management and NALCO
management used to control and supervise the matters of
workers. Though the documents Ex.X1 to X14 filed at the
time of arguments by the Leamied Counsel for the Petitioner
were taken on record, those documents did not establish
employer and empioyee relationship between Respondent
No. | and the Petitioners.
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15. Not only that in the present case the Petitioners
themselves has contended that they were engaged by the
contractor M/s. Padmaja Engineering Works in the year
2bO4 as such, after the termination of the contract, workmen

vuld not claim themselves for regularization under the
ipal employer as held by Hon'ble Dethi High Court in
¢ matter of Savitri Devi and Others Vs. Air Indian
International and others in 1993(66) FLR page 255 to 256.
has further argued that engagement by contractor of
c¢rtain employees to work for the Principal Employer does
t create relationship of master and servant between the
tract labour and principal employer as held by Hon'ble
preme Court in the matier of Steel Authority of India
., Vs. National Union Water Front Workers and others
ported in AER 2001 SCC page 3527. Thus, there is no
lationship of employer and employee in between the
Petitioners and the management as such, no relief can be
ted to the Petitioner workmen against the NALCO
nagement.

. 16. It has further been argued by the Learned
unsel for the Respondent that if in the considered view
of this Tribunal, this Tribunal comes to a conclusion that

P titioners are entitled for any relief then, whatever

rdlief could be granted to Petitioner that could be granted

against Respondent No.2 because the Petitioners

selves have alleged that at the time of disengagement

m the service they were working as workmen of

s. Padmaja Enginecring Works who was a contractor

friom NALCO mmagement. Thus, even if the Petitioners

have worked for 10 to 20 years they are not entitled for
g:tting any relief against NALCO-management.

|
b

17. I have considered the above argument in light of
evidence praduced by both the parties and documents
uced, and proved by the Petitioner workmen. WW],
Sti Patna:Rama Rao who is alleged to be a Secretary of
union has marked 18 documents in his statement.
wever, he has admitted that he has not filed the By law
of the: Trade Union, nor has not filed any document to
ow that he is the General Secretary of the Trade Union,
has admitted that Ex. W6 at page 26 is his own resume,
iticontains, Xerox copy of the gate pass which was valid
m 1-5-2004 to 31-7-2004. He has admitted that resume
wps submitted to Second Respondent, who is a contractor
sdeking employmient in'M/s. Padmaja Engineering Works
en he was awarded with:the contract by management,
# Rl The alieged General Secretary of the union fully
proved that he being General Secretary of the Union
sybmitted his resume to the.contractor for being engaged
M/s. Padmaja Engineering Works under him, because
he obtained the contract from NALCO management. He
further admitted in his cross-examination that ES]
ntribution was deducted by M/s. Padmaja Engineering
orks and was being deposited by him under his code.
has further admitted that in his resume submitted to
M/s. Padmaja Engineering Works, he has stated that he

has two years experience. This prove that the General
Secretary of.the Union who submitted his resume to the
M/s. Padmaja Enginecering Works was having only two
years experience before being engaged by M/s, Padmaja
Engineering Works. Meaning thereby that the General
Secretary of the Union has not having worked for more
than two years even under any contractor in the year 2004,
How many years experience other workers have, that he
does not know. He has admitted that he was getting his
salary through the agent of the contractor. He further
admitted that he has society registration certificate, that
society undertook contract from NALCO management in
the year 1993, This prove that the witness Mr. P. Rama Rao
who is alleged to be the General Secrctary of the union
had previously worked under the Society contractor and
thereafier he worked under M/s. Padmaja Engineering
Works who used 1o pay the salary of the Petitioners of
this case. Thus, there is force in the contention of the
Respondent management that the salary of the workers
were not being paid by the NALCO. management but it
was being paid by the contractor. Witness WW2 Mr.
Rongali Naidu Babu who has filed his affidavit and
appeared for cross-examination. In his cross-examination,
he has admitted that he does not know the contents of
affidavit filed by him. He was Prestdent of the contract
workers union. When the services were terminated they
were working under the M/s. Padmaja Engineering Works
who was the contractor at that time. Fhis witness has also
admitted that in the year 1996, the workers formed a society
and entered into a contract with R.1. In the year 1997 he
was sent for the training vide letter Ex. W 19. He has
admitted that he does not know the terms and conditions
of the employment of the contract labour. Witness Mr.
R. Naidu Babu has further admitted in the cross-examination
that in the year 2004 all the Petitioncrs submitted their
resume to M/s. Padmaja Engineering Works for the
employment as contract labour. This again prove that all
the Petitioners of this case were emploved by contractor
M/s. Padmaja Engineering Works in the year 2004, Meaning
thereby that there was no relationship of master and
servant in between M/s, Padmaja Engineering Works and
the Petitioner union. The witness has admitted that M/s.
Padmaja Engineering Works defaulted in making payment
to the workers in the year 2006 for the months of August,
September and October, and Petitioner workmen struck
the work because contractor did not make payment of
their wages. He has further admitted that contractor
committed default in payment of wagcs thus, the wages
were paid by the NALCO management due to the default
committed by the contractor and NALCO management
terminated his contract in the month of October, 2006,
thereby the services of the Petitioner were discontinued.
He has admitted that the workers had no proof that NALCO
has engaged them. They have no proof that NALCO has
disengaged them. He has further admitted. that the gate
passes are issued by M/s. Padmaja Engineering Works.
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He has further admitted that the workmen have not
received bonus and leave pay from Respondent No. 2. On
26-10-2006 all those workers who were engaged by
Respondent No. 2 were not be allowed to enter the
premised of NALCO. Thus from the evidence on record
and admission of the Petitioners' own witnesses this
Tribunal is of the considered view and has come to the
conclusion that the Petitioner of this case were engaged
by M/s. Padmaja Engineering Works in the year 2004
when they entered into a contract with M/s. NALCO for

execution of the work for 3 years. During the course of -

their employment the Petitioner used to get their wages
from the contractor and not from NALCO management.
The Petitioners were issued gate passes by M/s. Padmaja
Engineering Works as admitted by WW2 and their resume
Ex.WI6. It is further held that the M/s. Padmaja Engineering
Works did not make payment of the wages to the workers
for the months of August, September and October, 2006.
Due to which the workers resorted to the strike. They
abstained from work thus the, management was compelled,
to pay the wages to the Petitioners under Sec.21 (4) of the
Contract Labour (Regulation & Abolition) Act and
termination of the contract by notice dated 26-10-2006
was displayed and further notice dated 27-10-2006
informing workers of the M/s. Padmaja Engineering Works
not to enter the premises of NALCO management.

18. From the above discussion, it is clear that
Petitioner's were the employees of M/s. Padmaja
Engineering Works who failed to make payment to the
Petitioners and thus, termination of the contract resulting
in disengagement of the Petitioners from the service. In
that event it can not be said that the Petitioners were
disengaged by the NALCO management or any iliegality
has been committed by the management of NALCO in
terminating the contract of M/s. Padmaja Engineering
Works by it is notice dated 26-10-2006 which resulted in
disengagement of the Petitioner.

19. Learned Counsel for the Petitioner has further
filed two sets of documents in the form of volume 1 and 11,
one set of documents is said to be the detailed report of
the case coupled with the discussion and Vol.Il is of
evidence etc. which has already been discussed in the
foregoing paragraphs of this judgement. These papers
shows that some of the Petitioners had worked in the
loading and unloading Department of the management,
but ali these documents and papers produced by the
Petitioner proved that the Petitioners have worked under
the contractor as contract labour in the loading and
unloading Department of the management. So far as
volume No..1 is concemed, they are case laws of various
High Courts and Hon'ble Supreme Court. He has cited a
case law of 1978 ASLJ 675 SCC regarding the test of
relationship of master and servant. This material question
has been again discussed by Hon'ble Supreme Court in
the recent case law in Hon'ble Supreme Court of India in

the matter of 2011 (128) FLR page 560 between the
General Manager(OSD), Bengal Nagpur Cotton Mills,
Rajnandgaon and Bharat Lal and another, which has been
relied upon by management's counsel and in the light of
the recent case law reported in aforesaid 2011 case of
Hon'ble Supreme Court, this Tribunal is of the considered
opinion that there was no relationship of employer and
employee in between the Petitioners of this case and

NALCO management. -

20.Learned -Counsel for the Petitioner has further
cited case law reported in 2004 SAR (Civil) page 4 SCC
regarding fraud and misrepresentation committed-this case
law is not applicable in this case.

21. Learned Counse! for the Petitioner has cited case
law reported in 1999 ALR SCW page 1129 regarding non-
examination of the witness from the side of defence. This
case is also not applicable because the defence has not
relied on any other decuments than those. filed by the
Petitioner as such, hon-examination of the defence witness
is not fatal in this case. Learned Counsel for the Petitioner
has further relied on case laws reported in 1997(5)ALD
page 39 (DB), AIR 2005 SCC page 998 and 2008(4) LLXI1
page 197 of Hon'ble High Court of A.P., these case laws
refer to the maintainabiiity of the reference as challenged
by the management but this Tribunal is of the considered
view that since Government of India has-chosen to make a
reference to this Tribunal, this Tribunal has to.answer the
reference made by the Government as such, the case laws
cited above are not fully helpful to the Petitioner.

22. The Learned Counsel for the Petitioner has
further retied on case law reported in 1994(3) SLJ 227 of
the Hon'ble Supreme Court, this is regarding relationship
of Petitioner and management which has been discussed
inthe light of the case law reported in 1993 (66) FLR page
255 to 256 held by Hon'ble Dethi High Court in the matter
of Savitri Devi and Gthers Vs. Air Indian International and

"others and case law reported in the matter of 2011 (128)

FLR page 560 held by Hon'ble Supreme Court of India
between the General Manager(OSD), Bengal Nagpur
Cotton Milis, Rajnandgaon and Bharat Lal and another.
Learned Counsel for the Petitioner has cited case law of
1969 (1) SCC page 228, 2004 (2) ALJ page 514 of Hon'Dle
High Court of A.P., and AIR 2011 SCC page 2532 regarding
status of contract workman and his entitlement under
Sec.25F of the Industrial Disputes Act, 1947.

23. This material question has been considered by
this Tribunal and this Tribunal is of opinion that there was
no relationship of employer and employee between
NALCO management and the Petitioners of this case. There
is relation of master and service between the contractor
Respondent No. 2 and the Petitioners of this case. In the
present case the contract was terminated in the mid-way
by Respondent Ne. 1 because the contractor committed
breach of the terms of contract and thus, if the retrenchment
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com;jensation has to be paid to the Petitioner it is
Respondent No. 2 who has to make the retrenchment
compknsation to the Petitioners of this case and not the
Respondent No. 1 as desired by the Petitioners of this
case.

124. Learned Counsel for the Petitioner has further
relied on case law reported in 1980 (4) SCC443 is also
aboutithe provisions of Sec.25F of the Industrial Disputes
Act, I}f)47. So far as the case law reported in 2006 (3) LLN
page 78 SCC is concemed, which is regarding one time
effort; for regularization of contract labour and case law
reporrd in 1999 SCC 1160. Here, in this case the Petitioners
have not been able to prove that the contract between the
Respondent No. 1 NALCO management and that of
Respondent No. 2 was sham or bogus as such, the case
law rgported in AIR 1999 SCC page 1160 is not applicable
in the present case.

25. So far as the question of regularization of the
Petitipner is concerned, the Hon'ble Delhi High Court has
held it‘ the case of in 1993(66) FLR page 255 to 256 heid
by Han'ble Dethi High Court in the matter of Savitri Devi
and Qthers Vs. Air Indian International and others, the
case tited supra, wherein it was held that after the
termiﬁation of the contract, contract labour has got no
right fo be regularized by Principal Employer. In the same
way the case law reported in 2010 LARB IC page 2494 is not
applidable in this case.

26. It is concluded that the Petitioners were
emplayees of M/s. Padmaja Engineering Works who was
‘ contrdctor from NALCO management since they committed
bn:ac:l:nI of the term of the contract, their contract was
terminated as such, Petitioners can not claim any
regu]drization or reinstatement with the Principal employer.
Not only that Petitioner can not claim any retrenchment
compensation or compensation in lieu of notice form
NALGO management. They can claim such retrenchment
compégnsation or pay in lieu of notice from the contractor-
Respandent No. 2. Since the contractor was engaged on
the basis of agreement of the contract and contractor
defaulted in making payment of the salary of the Petitioner
for th§: months of August, September and October. The
contrgctor can be held liable for payment of retrenchment
compgnsation as well as notice pay, bonus and PF benefits
to the Petitioner workmen. Principal Employer has
terminated contract resulting in disengagement of the
Petitigner. Petitioner can not claim reinstatement with the
Respdndent No.| or Respondent No.2 contractor as well
becaupe the contract is not subsisting and contractor has
no work as such, the action of the Contractor also can not
be saifl to be illegal or arbitrary. Peint No(I) is decided
accordingly. ‘

27. Point Ne. (11) : Since the action of the management
of NALCO or contractor M/s. Padmaja Engineering Works
is neit}ner illegal nor arbitrary, there is no relationship of

employer and employee in between Petitioner and NALCO
management, Petitioner workmen are not entitled for any
rclief against the management of NALCO. Point No.(I)
decided accordingly.

28. From the above discussion, this Tribunal has
come to the conclusion that the action of the management
of M/s. National Aluminium Company 1.td., Port Facilities,
Visakhapatnam and its contractor M/s Padmaja
Engineering Works, Visakhapatnam in terminating the
services of Sh. E. Sanjeev Rao and 39 others (as per the
list enclosed) arbitrarily without following the provisions
of Industrial Disputes Act as alleged by NALCO Loading,
Unloading Operation and Maintenance Contract Workers
Union (affiliated to Telugunadu Trade Union Counci),
Visakhapatnam is legal and justified and the Petitioner
workmen are not entitled for any relicf from Respondent
No. 1. However, Petitioners are entitled to receive Bonus,
PF and ES! benefits from Respondent No. 2.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 27th day of
April, 2012,

VED PRAKASH GAUR. Presiding Officer

Appendix of evidence

Witnesses examined
for the Petitioner

Witnesses examined
for the Respondent

WW 1 : Sri Patnata Ramarao NIL.
W/W 2:: Sri Rongali Naidu Babu
WW 3: Sri Ejjio Eswara Rao
Documents marked for the Petitioner

Ex.WI: Copy of certificate of registration of trade union
dt.15-6-2006

Ex.W2: Copy of list of names of workmcn with details
Ex.W3: Copy of notice circulated by Rl dt.17-10-2006

Ex. W4 : Copy of legal notice by workmcn dt.26-10-2006

Ex.WS5: Copy of letterto R2 by Rlreg. termination of
contract dt.26- 10-2006

Ex. W6 Copy of letter by bank authoritics to R2 to credit
overdraft amount dt.26-10-2006

" Ex.W7: Copy of cause espoused representation to the

ALC(C) by union dt.27-10-2006

Ex.W 8 : Copy of reply notice from Rl to Petitioner union
dt.2-11-2006

Ex.W 9: Copy of Ir. addressed by the Minister to RI dt.
9-11-2006

Ex.W10: Copy of reply to Ex. W9 by R dt.13-11-2006

ExWI1:Copy of Ir. from advocate of Rl to advocate of
Petitioner union dt. 14-11-2006

Ex.WI2: Copy of Ir. from ALC(C) 10 Respondents
dt. 24-11-2006
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Ex.W13: Copy of Ir. from Rl to ALC(C) dt 4-12-2006

Ex.W14 : Copy of Ir. from Enforcement Officer to PF
office, reg. non-remittance of PF contributions
by Rldt. 15-12-2006

Ex.W15 : Copy of minutes of conciliation proceeding
dt. 23-10-2007

Ex. W% : Copies of resume, gate passes, ESI cards of the
individual workmen

Ex.W17 : Copy of Ir. of terms and conditions of contract
with M/s. Durga Engineering Works by Rl from
the period from 1990 10 93:

Ex.W18 . Copy of manpower engagement slip for O & M
contract dt.25-11-2003

Ex. W19 : Copy of letter for training of workers issued by Rl
dt.12-8-97.

Documents marked for the Respondent
NIL
- Documents marked by Court

ExXl:  Copy of circular by Jr. Registrar, Visakhapatnam
dt. 31-8-1999

ExX2: Copy of Ir. dt. 6-2-1990 from Sri Durga Engineering
Works to R 1.

ExX3: Copy of Shiploader training circular
dt.l2-§597,

EXX4: Copy ofoffice note of R1 dt.18-2-91 reg. contract
{or operation/maintenance of port facilities

ExX3: Copy of attendance register of B. Simhadri
contractor from March, 2001 to September, 2002

ExX6: Copy of attendance register of B. Simhadri
contractor from March, 2002 to September, 2003

ExX7: Copy of leaves & Wages registet

ExX8: Copy of Statement of final benefits from April,
2004 to March, 20_05

ExX9: Copy ofregister maintained by R1 during 1997 &
1998

Ex.X10: Copy of roster of Rl from 22-2-1998 to 6-4-1998

Ex.X10 : Copy of statement showing payments made in
A the name of R2 to the workers for 2005-06

Ex.X11: Copy of office note reg, introduction of contract
system from 1986 ct.18-2-1991

Ex.X12: Copy of notice by Rl dt. 2-8-1997

Ex.X13: Copy of service certificate issued by Rl to a
workman

ExXl14: Copy of tender document dt. 24-12-1996.
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New Delhi, the 18th June, 2012
S.0. 2388.—1In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 48/2006)
of the Central Govemmtent Industrial Tribunal/Labour Court,
Mumbai-2 now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the mmanagemeny
of M/s. Bharat Petroleum Corpn. Ltd.. (Mumbai) and their
workman, which was received by the Central Government
on 1-6-2012.
[No.L-30011 48/2006-IR{M)]
JOHAN TOPNO, Under Secy. -
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT :
K.B. KATAKE, Presiding Officer,
REFERENCE No. CGIT-2/48 of 2006

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF BHARAT PETROLEUM
CORPORATIONLTD. '

The General Manager, HRS
Bharat Petroleum Corporation Ltd..
Bharat Bhavan 4 & 6
Currimbhoy Road

Ballard Estate

Mumbai 400038,

AND

Their Workman

Shri S.N. Kadam

Vasant Sagar Apartment
Block No. t

Thiba Palace Road
Ramnagiri415612.
Appecarances:

FORTHEEMPLOYER  : MrR.S. Pai,
. Advocate
FOR THE WORKMAN  : Mr. Arshad Shaikh,
Advocate

Mumbai, dated the 5th March, 2012,
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AWARD PART-1

The Government of India, Ministry of Labour &
Employment by its Order No.L-30011/48/2006-IR (M),
ddted 29-08-2006 in exercise of the powers conferred by
cl@use (d) of sub-section (1) and sub-section 2 (A} of
Sdction 10 of the Industrial Disputes Act, 1947 have
rcferred the following mdustnal dispute to thls Tribunal
for adjudication :

"Whether the action of the management of M/
BPCIL., Mumbai in dismissing Shri S.N. Kadam from
employment w.e.f 19-11-2004 is legal'and justified?
If not, to what relief the workman is entitled for?"

2. After receipt of the Reference from the Ministry
bath the partics were served with the notices. [n response
to| the notice the second party workman submitted his
stytement of claim at Ex.7. According to him he was
sckving with the first party since March, 1989 iill
IQ-II-?.OOAI. He joined the first party company as a
Génera] Operator, Grade-1 at Sewri Benzine location. Ile
haﬁ applied for promotion and he was sent for traiiing
fram May, 2000 to 31-7-2000 as per letter dated 19-4-2000.
H¢ completed training successfully. Thereafter he worked
iniSewri Benzine. By an email dated 29-9-2000 he was
difected 1o report Ratnagiri Import Terminal on 9-10-2000
fof training purpose. During the job rtraining from

9-10-2000 the second party was authorized to siay n a
honet and claim the reimbursement as per his entitlement.
Adcordln"l\ sccond party reported Ratnagiri Import
Terminal on 9-10-2000 and started his training. Foliowing
the "on-the job training” he was promoted as Technician
w.e.f. 2-4-2001t and was advised to report 10 Dy. Manager,
Rz‘lnagiri I.P.G. Terminal on 2-4-200{ for further
indtructions. However he received the intimation late as
he' was on training till 8-6-2001.

. Second Party was punctual and regular on duty.
Ild Imd zone for training to Ratnagiri from Mumbai. He
wis not having his own residential accommodation at
Rzﬁna"lra therefore, in order to attend the training regularly
hethad (o stay in Ratnagiri. He stayed in two Hotels i.e.
Hatel Mangala and Hotel Alpha for different periods. He
hait paid all the Hotel bills and had incurred other
- expenses which were to be reimbursed from first party.
g submitted two claims of T.A/D.A dated 11-12-2000
tor Rs.27.524 in respect of stay in Hotel Alpha and claim
dated 1-6-2001 of Rs.54.060 in respect of stay in Hotel
Mangala. Both the claims were submitted alongwith
IHatel bills. The first party had not passed the bill of
R 54,060, On the other hand they had issued a charge
sheet to the second party for the misconduct, The
chgrges were levelled against him that he attempted to
secure in a fraudulent manner pecuniary advantage from
the Corporation. The second charge levelled agpainst
se¢ond party was fraud or dishonesty in connection with
Corporation business ‘or property, third charge was
committing an act subversive of discipline. The inauirv

20]2/ASADHA 30 |934 |I’ARI TSk, 3(11)]

was conducted from 31-5-2002 to 16-9-2002. Mr. M.N,
Rao was the Enquiry Officer. Mr. J.S. Jirenekar was the
Presenting Officer. It was alleged that the second party
without staying in Hotel Mangala and Hotel Alpha has
produced false bills of the said two Hotels and committed
fraud and attempted to take pecuniary advantage
fraudulently and committed fraud and dishonesty in
connection with Corporation business. However the
material witnesses i.e. the Managers of both the Hotels
were not examined. naturally. they were not available for
cross examination causing grave prejudice to the workman.
It amount to breach of natural justice. The Presenting
Officer was well aware that the bills submitted by second
party of Hotel Mangala and Hote! Alpha were genuine.
Hence, he suppressed the material witnesses. The second
party did not get reasonable opportunity to defend
himself. Ex:i2 has no value in the enquiry. There is
material evidence on record to show that bifls of stay
of second party were genuine. Presenting Officer failed
to produce original as well as legible copies of every
documents produced in the enquiry proceeding in spite
of request to that effect. The Enquiry Officer did not
consider the evidence properly. His findings arc perverse
and deserve to be set aside. The lindings of the Enquiry
Officer are based on conjectures and surmises: they are
not based on the evidence, Therefore, conclusion and
findings of the Enquiry Officer are perverse. After recetpt
of the report and findings of the Engquiry Officer the
second party workman made representation which was
ignored. It was wrongfully alleged that workman had not
stayed in the two Hotels. The management attempted to
deprive the entitlement of the workman in order 1o
victimize him. By letter dated 3-12-2004 the first party
sent the order of dismissal of second party with immediate
effect. The punishment was imposed to victimize the
second parly, no misconduct was proved against him.
punishment was shockingly disproportionate. Therelore.
“the sccond party workman preferred appeal. The Appellate
Autherity dismissed his appeal. Therefore. second party
approached to A.L.C.(C). As conciliation failed on the
report of ALL.C. (C) the Labour Ministry sent the
Reterence to this Tribunal. The second party therefore
-prays that the enquiry be held not fuir and proper and
findings of the Enquiry Officer be declared as perverse.
He also prays to direct the management to reinstate him
with continuity ol service and (ull back wages from
19-11-2004. He also prays that 1t be declared that he is
entitled for full reimbursement of the expenses incurred
during the “on-the job training” at Ranagiri and also
prays for costs,

The First party management has resisted the
claim vide its Written Statement ut I'n.§. According to
them, the workman was charge shected for a serious
misconduct for submitting fake and bogus IHotel hills
and seeking reimbursement to the tune of Rs 54.060. The
said charges were proved in the departniental enquir.
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Sufficient opportunity was given to the workman to
defend himself. The charges were proved against him.
The punishment is proportionate to the proved
misconduct. Therefore, according to them the Reference
deserves to be rejected. The workman was on "on job
training” from 9-10-2000 and he was entitled to stay in
Hotel as applicable to his grade. The Corporation is not
aware as to whether workman has his relatives or any
residential accommodation at Ratnagiri. According to
them the workman has not stayed in Hotel Mangala and
Hotel Aipha. He has not paid the Hotel bills of those
Hotels. He has obtained fake and bogus bills to the tune
of Rs.54,060. Therefore, Corporation has issued charge
sheet as per the standing order. On investigation it was
found that workman did not actually stay in the said
Hotels and the bill of Rs.54,060 was fake and bogus.
Therefore, the first party initiated departmental enquiry
against the workman. Mr. M. N. Rao the then Territory
Manager was appointed as Enquiry Officer. Mr. R S.
Raut was the Defense Counsel. Sufficient opportunity
was given to the workman to defend himself. He
submitted his written submission during the course of
enquiry. They denied that any material witness was
suppressed by the Corporation. MW-1 was the direct
witness to the case as Mr.Jairam met the Hotel Manager
and obtained copies of Lodging Register with regard to
the claim period for reimbursement of Hotel bills of the
workman. The oral evidence of MrJairam brings out
these facts on record. Witness has not admitted stay of
the workman in Hotel at Ratnagiri. It was not necessary
to examine witness Mr. Ajit Prasad and Mr.Narendra
Dhawale. They denied that the legible copies were not
provided to the workman. The management witness
established that workman never stayed in Hotel Mangala
in Room No.104 during the period from 9-10-2000 to
8-6-2001. They denied all the allegations. According to
them the enquiry was fair and proper. They denied that
Enquiry Officer has violated the principles of natural
justice. The findings of the Enquiry Officer are based
on the evidence on record. They are not perverse. They
denied all the allegations that he was victimized and
terminated from the services. According to them as the
Enquiry Officer found him guilty of serious misconduct
of fraud he was terminated from the services. Before the
order of termination opportunity was given to him to say
in respect of the report and findings of the Enquiry
Officer. After considering the report and explanation of
the workman the management terminated the services of
the workman as they have lost confidence in the
workman. The punishment is proportionate to the
misconduct. Therefore they pray that the Reference be
dismissed with costs.

5. Following are the issues framed by my Ld.
Predecessor at Ex.10. I record my findings thereon for
the reasons to follow :

Issues Findings

1) Is inquiry fair and proper? No.
2) Is finding perverse? Yes,
REASONS
Issue No.l :

6. In respect of the faimess of inquiry and findings
of the inquiry officer, the Ld. adv. for the first party
submitted that in a domestic inquiry the Industrial
Tribunal or even High Court cannot set aside the
conclusion of the inquiry officer drawn on the basis of
evidence before him. He fuither subimitted that though
some different conclusion can be arrived at. 1t is not
permitted to draw a different conclusion unless the
conclusion is totally different or opposite to the evidence
on record. In support of his argument, the Ld. Adv for
the first party resorted to as many as lifieen rulings with
Ex-18. Again the Ld. Adv. for the first party filed three
more rulings with list Ex-17. 1 would like to refer few of
them as most of the rulings are repetition of the ratios.
In Sur Enamel and Stamping works 1.td. V/s. The Workmen
AIR 1963 SC 1914 in para 4 of the judgment, Hon'ble
Court has laid down the five principles of fair and proper
inquiry. They are (i} The employcc proceeded against
has been informed clearly of the charges levelled against
him. (ii) The witnesses are examined ordinarily in the
presence of the employee-in respect of the charges. (iii}
The employee is given a fair opportunity to cross examine
witnesses. (iv) He is given a fair opportunity to examine
witniesses including himself in his defence. & (v) The
inquiry officer records his findings wilh rcasons for the
same in his report. The L.d. Adv. submitted that in the
case at hand, the inquiry officer has complied with all
these points. Therefore inquiry is tair and proper. The
L.d. Adv. also resorted to Apex Court. ruling in M/s.
Banaras FElectric Light and Power Co.-lid. V/s. The
Labour Court-11, Lucknow and Ors.- 1972 11 .1.J 328 wherein
the Hon'ble Apex Court in respect ol the domestic
inquiry observed that; -

“In a domestic inquiry once a conclusion is

deduced from the evidence, it is not permissible

to assail the conclusion even though it is possible
for some other authority to arrive at a different
conclusion on the same evidence.”

The same principle is reiterated in Union of India
V/s. Sardar Bahadur 1972 1 LLY 1 as well as in Administrator
Union Territory of Dadra and Nagar Havcli V/s. Gulabhia
M. Lad 2010 1l CLR 501 wherein Hon'ble Court held that;
- “Ordinarily Court of Tribunal would not subs'uulc

its opinion on reappransai of facts.” :

7. The 1.d. Adv. for first party also cited Bembay

High Court ruling in M.V. Palckar V «. Bank ol India

& Ors 1996 11 CLR 462 wherein the Hor'ble Court

observed that:
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s o
‘f/\‘dministrative Tribunal cannot sit as a court of
ippeal over a decision based on the findings of

e inquiring authority in disciplinaty proceedings.”
In the light of ruling of Apex Court, the Hon'ble

High Court further observed that;

*In short it was held that re-appreciation of
gvidence was not permissible.”

The Ld. Adv. resorted to few more rulings on the
same floint that jurisdiction of the Tribunal is limited and
it canniot substitute its findings different than the inquiry
officer. _

8. The Ld. Adv. for the first party further submitted
that th¢ rule of evidence is not strictly applicable to the
proceebings of departmental inquiry. In support of his
argumgnt the Ld. Adv. resorted to the Apex Court ruiing
in South Indian Cashew Factories Workers Union Vs,
Kerala State Cashew Development Corporation Ltd. and
Ors. (2@06) 5 SCC 201 wherein the Hon'ble Court referred
to its egrlierjudgment in Telco V/s. S.C.Prasad (1969) 3
SCC 372 wherein Hon'ble Court on the point observed
that;

“Industrial Tribunal while considering the findings

domestic inquiries, must bear in mind that
rsons appointed to hold such inquiries are not
liars and that such inquiries are of a simule nature
here technical rules as to evidence an! procedure
dp not prevail. Such findings are not to be lightly
btushed aside merely because the inquiry officer
while writing their veports has mentioned facts
which are not strictly borne out by the evidence
" bfore them.”

ld the same judgment, in respect of the departmental
inquiry ithe Hon'ble Court in para 16 of the Jjudgment
further jobserved that;

“ff the inquiry is fair and proper thensin the

al}sence of any allegations of victimization or unfair

labour practicé the Labour Court has no power to
inkerfere with the punishment imposed. Section

1]-A of the Industrial Disputes Act 1947 gives

amhple power to the Labour Court to reappraise the

evidence adduced in the enquiry and also sit in
imposing punishment, But that section is applicable

only in the case of dismissal or discharge of a

wtj)rkman.” o '

9. In this respect the Ld. Adv. for the workman
submittdd that in the case ai iik! the workman was
dismissqd from service on charges that he had
producedl false hotel bills and claimed huge amount of
DA. The Ld. Adv. submitted th:t 5t - managers or owners
of the hotels Mangala "ard” Alpha whose bills were
produced by the second r;ng were not examined in the
inquiry proceeding, He furthar submitted that the relevan
witnesses whose affidavits were filed were not made
available for cross examination. In this respect the Ld.

ar;;peal over the decision of the employer in-

Pt Bl--See. 3G

Adv. for the second party referred 1o the cross examination
of witness M.N.Rao at Iix-13. He savs that no separate
lefler was given by the presenting officer for dropping
any witness named in the letter dt. 1£-6-2002. He further
says that he did not enquire with him as to why he did
not call the two witnesses. He further says in his cross
that he (Presenting Officer) exglai:xcd that as he had
covered entire thing through first witness therefore don't
want to examine the other two wiinesses, The {Q has
admitted in his cross at Ex-13 that the Presenting Officer
has filed affidavit of witness No.3 in this proceeding and
he was not offered for ~ross examinavun as there was
no such demsand. A specific question was put to the
inquiry officer in his cross examination. whether he had
informed ihe second party or his defence representative
that he was relying on the affidavit of a person who was
not tendered for cross examinaiion, The inquiry officer
has given evasive reply that copics of all admitted
documents were handed over 1o the defence
representativa. It is understood that he was aware that
these documents should be relied upon for the purpose
of inquiry findings. in his cross the inquiry officer further
stated that this witness was not presented by the
Presenting officer therefore question of cruss examination
of this witness does not arise even by the Presenting
Officer. The atfidavit of the said wiess is at page 61
of the inquir: ;-:ceeding at Ex-1-4. It was given Fx-13
in the inquiry procecding. This afiidavit is of Mr. Sudesh
Sadanand Mamekar, Proprietor of Hotel Mangala. In his
affidavit at Ex.15 he has contended that the workman
Mr.S.N.Kadam was staving in their Hotel in Room No. 104
from 19-2-2001 to 31-3-2001 and though there is no entry
in :he register there is an entry in the bill book. He has
also contended that the bill is correct. However, it appears
that the Enquiry Officer has not _onsidered this important
evidence of the relevant witness. The [.d. Advocate
submitted that neither this witness was called before the
Enquiry Officer nor he was offered for cross examination.
therefore, the finding of misconduct and imposing of
peralty is illegal and deserves to be quashed. In support
of his argument the Ld. Advocate resorted to the Bombay
High Court ruling in R.R.Tombulkar v s. Municipal
Corporation of Greater Mumbai & Ors. 2000 (11 CLR 705
wherein the Hon'ble Court on the point observed that:
“when in a departmental enquiry made in preliminan
enquiry are relied upon it is contran to basic
principles of fair play to deny an opportunity to
the charge sheeted employec to cross examine the
witness. To deny cross examination on the
supposed ground that the enquiry was only &
summary enquiry is to create manifest failure of

Justice.”

10. In respect of calling the witness for cross
examination the Ld. Advocate for the first party submitted
that, the Enquiry Officer in his cross examination at Ex. 13
submitted that affidavit of witness no.3 was filed in the
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procceding by the Presenting Officer. He further says
that he was not offered for cross examination as there
was no such demand. In this respect Ld. Advocate for
the second party sut%i-itted that it is the duty of the
Enquiry Officer 1o make available the witness for cross
examination and the side need not insist before the
Enquiry Officer to call the witness for cross examination.
The position to that effect is made clear by Hon'ble
Bombay High Court in Gajanan Shamrao Thakare v/s.
Maharashtra State Road Transport Corporation, 2000(111)
CLR 99 wherein the Hon'ble Court observed that:

“It is clementary that the Enquiry Officer has to
comply with ali the principles of natural justice and
rules of holding demestic enquiry. It is not for the
delinquent to request the Enquiry Officer to comply
with the principles of natural justice at every stage.”

The Hon'ble Court in this respect further observed
that;

“That there is no question of the petitioner to have
insisted before the Enquiry Officer to cross examine
Shri Rathod. 1t was the primary duty of the Enquiry
Officer 1o have directed Shri Rathod to remain
present on the next date of the enquiry and it was
further his primary duty to have offered Shri Rathod
to the petitioner for cross examination.”

I'l. In the case at hand the Enquiry Officer has
not called the relevant witness for cross examination
whose affidavit was on record. It amount to violation
of principle of natural justice. The Enquiry Officer has
#lso not directed the Presenting Officer to furnish legible
copies of the documents furnished to the second party.
In the circumstances | come to the conclusion that there
was violation of principle of natural justice. Accordingly
I decide this Issue No.l in the negative that the enquiry
was not fair and proper.

Issue No.2:

2. When the inquiry is held not fair and proper,
furthecrmore the affidavit of Sudhesh Mamekar at Ex-15
in the inquiry proceedings page 61 contends that second
party Sashikant N. Kadam was staying in Hotel Mangala
in Room No. 104 from 19-2-2001 to 31-5-2001. This affidavit
of proprictor of Hotel Mangala was not given due
consideration and the inquiry officer merely relied upon
some laches in the register maintained by the Hotel
authority such as there are no signatures of second
party on the register and in some entries particulars are
not written properly etc. In this respect the [d. Adv.
pointed out that from the same register it is revealed that
some other customers have also not put their signatures
in the register. He pointed out that the Hotet management

may not be strictly following the practice. Sometimes -

they may be obtaining signatures. Sometimes they may
not be vigilant to obtain signature. That does not mean
that the bill produced by the second party is false and
bogus. 1t is not the case of the first party that either
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the second party has his own housc at Ratnagiri or he
had not attended the training program. In short, as the
inquiry is held not fair and proper and therefore findings
of the inquiry officer cannot be called just and proper.
[n this backdrop I hold that findings of the inquiry officer
are perverse. Accordingly 1 decide this issue no.2 in the
affirmative and proceed to pass the following
order :

ORDER .

The inquiry is declared as not fair and proper. The
findings of the inquiry officer are found to be
perverse. The parties are directed to lead their
evidence to prove their case on 26-6-2012.

Date: 05-3-2012
K. B. KATAKE, Presiding Officer
7 feelt, 18 59, 2012
I3, 2389.—3TRifiT faag stfufem, 1947 (1947
F14) F AW 17 F AT U, F0 TWHR 94 T
3o o fetfiee, Sq & 9avas % Hag el iR

3w W, s o fafe st fEr

F=T TFHR SR A S A, T T
(TR TEm 30/2007) T WHIE FE €, T BT TWHR
F1-6-2012 I IS g 10

[E. TE- 2601 2/4/2006 ARHAT (TA) |
New Delhi, the 18th Junc, 2012

S.0. 2389.—In pursuance of Secction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2007)
of the Central Governiment Industrial ‘Fribunal/l.abour Court,
Jaipur as shown in the Annexure in the Industrial Dispute
between the employers in relation 1o the management of
/s Rashtriya Ispat Nigam Ltd. (Jaipur) and their workman,
which was received by the Centrul Giovernment on

1-6-2012. ‘
. [No. L.-2601 2/4/2006-1R (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOURCOURT, JAIPUR

Presiding Officer, Sh. N.K.PUROLHIT
1.D.30/2007
Reference No.1.-26012/4/2006(1R(M) dated: 26-09-2006
Sm. Kanta Bhatnagar
W/o Sh. Sujeet Pareek
R/o 7/7. Malviya Nagar.
Opp. Hotal Clarks Amer
~Amit Bhardwaj Marg, Jaipur,
Vis.
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[Part T --SEC. 3(ii))

1. Chairman-Cum-Managing Director
Rashtriya Ispat Nigam Ltd,
Main Administration Building
Vishakapatnam (A.P.)- 530301.

2. The Branch Manager
Rashtriya Ispat Nigam Ltd.
Meghalaya Tower, 3rd Floor,
Church Road, Jaipur- 302001.

Present

: Sh.M.F.Beig, Adv.

: Sh. Alok Fatehpuria, Adv.
AWARD

For the Applicant

For the non-applicants

134-2012

! The Central Government in exercise of the powers
conferred under clause (d) of sub-section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudigation :

f‘Whethcr the action of the management of Rashtriya
Ispat Nigam Ltd., Jaipur through Branch Manager in
ferminating the services of Smt. Kanta Bhatnagar,
Secretarial Asstt. W.e.f. 14-4-1995 is legal & justified?
If not, what reliefthe workman is entitled to and from
which date?”

2. The workman in her claim statement has pleaded
- that shie was appointed on 13-7-94 an the secretarial post
under! the non-applicant no.2 and she had worked
continbously for more than 240 days. It has further been
pIeade that on 1-4-95 she was not allowed to mark her
attend#ncu in the attendance register-and her services were
{erminrucd on 16-5-95 without assigning any reason. The
workmfan has also pleaded that she has been terminated
withoyt any notice or compensation in lieu of notice,
therctgre. her termination is in violation of Section 25-1 of
the LI} Act. The workman has alleged that while terminating
her sepvices. no seniority list was prepared and junior 1o
him wdre retained onthe job, The workman has also alleged
that alter termination of her services. fresh hands have
been given appointments. Thus, the non-applicant has also
violatdd the provisions of Section 25-G & H of the .. Act.

3 The non-applicant in its reply has averred that the
workman was engaged as temporary casual worker. ‘The
management did not terminate her services rather the workiman
herselitieli the job voluntarily. It has further been averred that
the workman has not worked for 240 days. It has been denied
that the workman was appointed on 13-7-04 as secretarial
assistant and her services were terminated by the
managg¢ment, The management has averred that the certificates
produced by the workman reveals that she had worked during
period |1 3-7-94 10 14-4-95 and she had left the job on her own
accord, Therefore. the question does not arises for alleged
violation of Section 25-F. G and H of the 1.D. Act.

4. In rejoinder. the workman has pleaded that in para
5 of the claim statement due 10 typing mistake the date of
termination 16-5-95 has been mentioned therefore. the said
date may be read as 14-4-95. The workman has denied that
skie had lett the service on her own accord.

5. In evidence, the workman has submitted her
affidavit. In documentary evidence. the workman has
produced decuments Ex-W-1 to Ex-W-7. In rebuttal, the
management has filed the counter affidavit of management
witness Sh. M.S.Dutta. The management has produced
documents Ex-M-1 and Ex-M-2 in support of its case.

6. Heard the leamed representatives on behalf of
both the sides and perused the relevant record.

7. In view of the pleadings of the parties following
questions crop-up for consideration:

i. Whether the workman has worked as secretarial
assistant under the employviment of the non-applicant during
period 13-7-94 to 13-4-95 and has worked for more than 240
days and whose services were terminated on
1<-d-95 in violation of provisions of Scction 23-F of the
LD Act?

il. Whether juniors to the workman. were retained on
the job while terminating the services ot the workman in
violation of Sectien 25-G of the L.D.Act?

ili. Whether after terminating the services of the
workman fresh hands have been rccruited by the non-
applicant in violation of the provisions of the Section 25-H
of the L.D.Act?

iv. What relief the workman is entitled to and from
which date? ‘

Point No, 1.

8. The workman Smt. Kanta Bhatnagar has deposed
that she was appointed on 13-7-94 She was not allowed (o
mark her attendance on 14-4-95. She has further deposed
that despite she has worked for more than 240 days, her
services have been terminated on 14-4-93 without any
nctice or compensation in licu of notice. She has also
deposed that salary for the period 1-4-95 0 13-4-95 was
nct paid and when she demanded her due salary, a certificate
was issued on 16-5-95 wherein this tact has wrongly been
mentioned that she left the job on her own accord,

9. In counter altidavit. the management witness Sh.
S. Dutta, AGM has admitied that as and when required the
scrvices of the workman during period 13-7-94 1o 13-4-95
were taken as temporary worker. He has further stated that
the workman had left the job voluntarily

F0. The learned representative on behalf of the

" workman has submitted that from 1he statement of the

workman and documents produced in suppert of the
statement. it s well established that the workman has
worked during period 13-7-94 10 14-4-95 and she has worked
fo~ more than 2400 duys. therefore, her termination without
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any notice or compensation is violative of provisions of
Section 25-F of the 1.D.Act. He has further contended that
certificate Ex-W-7 which was given by the then Branch
Manager, Shri S. Dutta on 16-5-95 is an admitted document
by the management wherein it has been certified that the
workman has worked as secretarial assistant from 13-7-94
to 14-4-95. The management has not produced any record
in rebuttal to show that the workiman has not completed
240 days during a calendar year. Thus, the said certificate
also supports the version of the workman that the workman
has worked for more than 240 days. It has been contended
on behalf of the workman that this fact has wrongly been

- mentioned in the certificate that the workman has left the
job on her own accord to deprive the workman from
protection under Section 25-F of the I.D.Act. The learned
representative in, support of his contention has relied on
1976 (I)LLJ 478 (5.C.), LLI(1) 1982 (8.C.) 330 & 1995 LLAB
[.C. 866.

11, Per contra, the learnéd representative on behalf
of the management has submitted that certificate Ex-W-7
has been produced by the workman and in the said
certificate il has been categorically mentioned that the
workman has left the service voluntarily. Theretore. the
workman cannol pick and choose the contents of the
certificate to support her version. He has further contended
that the management witness has stated that as and when
required services of the workman were used to be taken for
10, 15 or 20 days in a month. The workman has failed to
establish that she had continuously worked during the
peried 13.7.94 to 14.4.95. The leamed representative for the
management has also pointed out that there are material
contradictions in the statement of the workman and
documents regarding date of termination of service. In
statement of claim and affidavit submitted before Labour
Court, Jaipur the workman has stated that after 1.4.95 she
was not allowed to mark attendance in the attendance
register whereas in statement of claim filed in the present
matter the workman has stated that her services were
terminated on 16-5-95. In cross-examination also she has
stated thal her, salary for the period up to 16.5.95 has not
been paid. Therefore, statement of the workman is not
trustworthy and cannot be relied upon.

12. I have given my thoughtful consideration on the
rival submissions of both the sides and have also perused
the relevant record and decisions referred to on behalf of
the workman. :

13. The workman has produced certificate dated
16.5.95 Ex-W-7 issued by Shri S. Dutta the then Branch
Manager. In the said certificate the management witness
Shri S. Dutta has certified that the workman Smt. Kanta
Bhatnagar has worked as a secretarial assistant from
13-7-94 to 14-4-95 and she left her job on her own accord.
The management witness has admitted that said certificate
was given by him on the request of the workman. The
management witness has stated that during said period, in

some months she had only worked for 10 days, 15 days or
20 days in a month but she has not catezorically mentioned
the actual working days of the workman. The management
has also not produced any record 10 show that during
pericd 13-7-94 to 14-4-95 the workman had not worked
continuously. Thus, certificate Ex-7 and statement of the
management withess corroborate the version of the
workman to this extent that she had worked for more than
240 days during the said period.

14. Now, the next question arises tor consideration is
as 1o whether the services of the workman were terminated
on 14.4.95 or she has left the job on her own accord?

15. The workman in para 4 of her claim statement has
-pleaded that on 1.4.95 she was not atlowed to mark her
attendance in the attendance register. [n. para 4 and 5 of
claim statement and relief clause. it his been pleaded that
her services were terminated on 16-5-95. When this fact
was denied by the non-applicant in reply to the claim
statement. the workman m her rejoinder changed her earlier
version and pleaded that due 1o typing crror the date of
termination 16-5-935 has been mentioned in the claim
statement. therelore, the said date be read as 14-4-95.

16, In documentary evidence, the workman has
produced documents 1x-W-1 to Ex-W-7 in support of her
case. Document Ex-W-1 is a notice dated 24-5-1995 given
on behalf of the workman to the non-applicants. In para 5
of the said notice it has been alleged that atiendance register
was not made available 1o the workman on 14-4-1995 and
salary for the month of April. 1995 has not been paid 1o her,
In the said notice the date of termination has not been
mentioned. Document Ex-W-3 is a letter of the workman
addressed to Branch Manager. [n the said fetter the
workiman has stated that her services have been terminated
in the month of May, 1995,

17. In cross-examination the workman has admitted
that claim statement and atfidavit Ex-M-1 and Ex-M-2 were
filed before the labour court, Jaipur, bear her signatures. In
Ex-M-1 and ‘Ex-M-2 which are admitted documents, the
workman has pleaded that attendance register was not made
available to her on 1.4-1995. She has also pieaded
categorically that her services were terminated on 16th May,
1995 and she had worked up to 16th May. 1995. On further
cross-examination, the workman has staied that date
14-4-1995 in the certificate Ex-W-7 is nat correct as she has
worked up to 16th May, 1995 but she: has stated that other
contents are correct. She has also stated that certificate Ix-
W-7 is correct. Thus, she has admitted that contents of the
affidavit except date 14-4-95 are correct.

18. It appears that the workman has changed her
version regarding datc of her termination as per her
convenience and there are different versions in this regard.
In Ex-M-1, Ex-M-2 and claim statement, it has been pleaded
that she was not allowed to mark her attendance in the
attendance register on 1.4.1995. Subsequently, the workman
has changed her version and has stated that she was not
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allowed to mark her attendance on 14-4-1995. Similarly, as
p@r Ex-M-1, Ex-M-2, Ex-W-3 and claim statemment in the
present case the services of the workman were terminated
o#a 16-5-1995 whereas workman in her affidavit has alleged
that her services were terminated on 14-5-1995. In cross-
examination again she has changed her earlier version and
s&ted that she has worked during period 14 April,95t0 15

ay, 1995 and her salary for the month of April and 15
days of the May has not been paid.

19. The statement of the workman is self
c?ntradictory. There are contradictions in the pleadings,
statement of the workman and documents produced by
her on the point of date of termination. Under these
circumstances, there is no reason to disbelieve the contents
of the certificate Ex-w-7 wherein it has been mentioned that
the workman has left the job on her own accord.

20. In decision 1976 (1) LW 478 (S.C.) referred to by
tl'k learned representative of the workman, the question
under consideration was whether the respondent was
r%renched within the meaning of section 2(oo0) of the
L.D.Act. Hon’ble Apex Court has held that if the workman
swims into the harbor of section 25-F, he cannot be
retrenched without payment at the time of retrenchment
cjmpensation as prescribed therein read with section 25(B)
{2). In LLJ (1) 1982 (5.C.) 330 Hon’ble Apex Court has
observed that if termination of services of a workman
b#ought about for any reason whatsoever, it would be
retrenchment, except if the case falls within any of the
edcepted categories mentioned in the section,

i 21.In 1995 LAB 1.C. 866 petitioner was a confirmed

probationary officer in the bank. After availing leave he

ained absent from duty unauthorisedly for various spells

d vide impugned order his services were deemed to have

valuntarily abandoned. The facts of the said case are quite
distinguishable.

22, This legal position is well settled that termination
of services of a workman for any reason could be
refrenchment if his case does not falls in excepted
categories. It is also well settled that in case of retrenchment
ti compliance of the provisions of section 25-F is
mhndatory but in present case the workman has failed to
establish that her services were terminated by the
mhnagement. The document Ex-W-7 produced by her
reieals that she left her services -on her own accord.
Te:ere'fore, provisions of section 25-F of the 1.D. Act are
ndt attracted.

23. For the forgoing reasons, the point no. 1 is decided
against the workman.

Pint No. 1 and 111

24. In claim statement the workman has pleaded that
jubior workmen were retained on the job at the time of here
tefmination and after termination fresh hands were given
a;:.;::nintments without any offer of appointment to the

workman. The workman has not disclosed the names of
such persons. Further, the workman in her affidavit has not
stated that juniors to him were retained and new hands
were given appointments after her termination. Therefore,
in absence of any evidence in this regard mere pleadings
are no substitute for proof. Apart from this in peint no. 1,
this conclusion has already been drawn that the services
of the workman were not retrenched and she had lefi the
job on her own accord. Therefore, the workman has also
failed to establish the alleged violation of the provisions of
section 25-G and H of 1.D.Act.

Point no. IV

25. In view of the conclusions drawn in respect of
point no. I to [, the workman is not entitled to any relief.

26. Accordingly, the reference under adjudication is
answered in negative against the workman. Resultantly,
the workmian is not entitled to any relicf.

27. Award as above,
N. K. PUROILIIT. Presiding Officer

T faeeti, 18 93, 2012

LA, 2390.—sitaifner faare sifafgs, 1947 (1947
F 14) K WU 17 F AT, FFT AR TG TH
OIS . &, i # yauds & dag Fees wn
I FHER @ diw, Ay o R siifes e o
HEA TR airaifivr sfusoy s =, S # 99
(TR T 162001 ) 1 ThITed Hid 8, T H219 TFR
HI 4-6-2012 T Y T o0l
[E. T&-29011/46/200 | - 3R (TA) |

New Delhi, the 18th June, 2012

8.0. 2390.—In pursuance of Scction |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rell No. 16/2001)
of the Central Government Industrial 1ibunal/Labour Court,
Kota as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s, Stone International Pvt. Lid. (Kota) and their workman,

which was received by the Central Government on
4-6-2012.

[No.L-29011/46/2001-IR (M)]
JOHAN TOPNO, Under Secy.
Y
rarsfter, sirenfie T
ENCAVE: AR DL CAPR -

A afuwrl 8t W W T, S UE S .
e Wt Fui ¢ AL LA 1602001
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T =g : 6-7-2001
W : WA SR, 98 HAedE, 7 Kool ® ARy §.
2901 1/46/2001 /383K (TH) & 18-6-2001

Frdw/foamr siwia 9/ 10 (1)(9)
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L
TR e, U wEgt T (Twiaaedt faem
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T
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it %1 wF doeed w@ ot gf gfrm § 1 md gfs @
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% T 20% # R Ww el § 7F T st
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T 8.33% e @ fd IR F wwdy W oW
FROT Y GEg Sfuwrd ® T amal ot gf T T 20%
F 7Y s ek wr Tg Y T g wate wa )
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TROTREET YRd WER, %9 Hae, T8 feel g/
U AERW H THA. 29011/46/2001/3EAR(TH) TEAE
18-6-2001 % 9fQA wifwa fdw =) &= spen 3afm |

C frmwm e fEEER AR 10-11-06 F TR A G I =

a& Wl 3 arwreff @ wfafeiy et @ 7T oW @ wwen
Iy Tl 9 ke Yot | et fa st wreffno fad
mg?nﬂa#mmﬁa} afyehry TE ¥ 1. :
VTR W ], i
7% feeedt, 18 54, 2012
WA, 23913t faar sfufmy, 1947 (1947
F 14) F U 17 B RO F, Bia gEn el ges
sfrea fvaim #. fafRs, aeR & JEwT & Wi
P it 3 FoER ® W, agay § fifde ifs
frarg ¥ Fig TR dnim afamor sy e, @
fewelt-1 ® Yone (zd WEw 93/2011 ) F Vafaa Wit €,
) B3 TERF 1-6-2012 FF T4 3N )

[E. TE-17012/3/2005-FH3AR (TH) ]
New Delhi, the 18th June, 2012

§.0. 2391.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/201 1)
of the Central Government Industrial Tribunal/Labour Court,

~ New Delhi-1 now as shown in the Annexure in the Industriat
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Dispute between the employers in relation to the
management of M/s United India Insurance (Saharanpur)
and their workman, which was received by the Central
Goverhment on 1-6-2012.

| ' [No. L-17012/3/2005-IR (M)]
t JOHAN TOPNO, Under Secy.
|
| ANNEXURE
BEFORE DR. R-&. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, No. 1, KARKARDOOMA COURTS

[ COMPLEX, DELHI
LD. 93/2014
Shri Hajeev Mohan Mathur
R/o Har Niwas, Station Road,
Near $urya Hotel,
Saharanpur, Uttar Pradesh

t

...Workman

Versus

[
1. The Divisional Officer
ited India Insurance,
D.

U
Near Civil Hospital,
Saharanpur, U.P.

2. THe Divisional Manager
United India Insurance, _
D.D. Dehradun, Uttaranchal. ..Managements

"AWARD

iA Development Officer, serving United India
Insurpnce Co. (hereinafter referred to as the Insurance
any) failed to maintain the stipulated cost ratio and
y came down to the minimum of scale of pay of

|
b
b
;
i

16-541997 was issued to him, giving him an opportunity
of on vear to improve his performance. The Development
r failed to maintain stipulated cost ratio for the
from 28-5-1997 to 27-5-1998. During that periad his
tio came to be 110.45% which was very much in

displyed on the notice board of the Insurance Company,
detafling therein that services of Development Officer
stands discharged with effect from 27-8-1998. The
Devélopment Officer reached his office on 3-10-1998 and
- found the notice, referred above, displayed on the notice
board of the Insurance Company. On 9-8-1998 an appeal
was preferred by him for sympathetic consideration of his
casel on humanitarian grounds. His appeal came 1o be
disnlissed. A dispute was raised by him before the
Contiliation Officers. When conciliation proceedings failed,
the mppropriate Government referred the dispute to the
Cenfral Govemment {ndustrial Tribunal No.ll, New Delhi

[Part T1-Skc. 3(ii)]

for adjudication, vide order No..[,-17(}12’3/2005-IR(M)
New Delhi dated 2-9-2005, with following terms.

~Whether the action of the Management of United
Insurance Company in terminating Shri Rajiv Mohan
Mathur w.e.l. 27-8-1998 from the service is legal
and justified? If not to what relict the concerned
person is entitled to?”

2. Claim statement was filed by the Development
Cfficers, namely, Shri Rajiv Mohan Mathur pleading that
he was appointed in the Insurance Company in 1975 as
inspector Grade-I.His services were confirmed wee.l.
1-7-1981. In August 1998 he seriously tell ill and remained
under treatment for 2 months. He gave necessary
information 1o the [nsurance Company in that regard. On
being fit to resume his duties, he went to his office on
3-10-98 along with medical and fitness certificate. He was
not allowed to resume duties. He was asked 10 go
through a notice displayed on the Notice Board. When
he read the notice, he Tound that he was discharged from
service. Mce projects that the copy of the said notice was
not delivered to him. e met the Branch Officer who
assured to recommend his case 1o the higher authoritics,
On 9-10-1998 he submitted a letter to the Assistant
General Manager for sympathetic consideration of his
case, which letter has not been replied till date. He met
the Divisional Manager who also assured ol sympathetic
consideration ol his casc. Regional Manager has also
given him such assurances but nothing has been done
till date.

3. The claimant asserts that Insurance Company
had not issued any charge sheet against him. No enquiry
was conducted on the points referred in the notice dated
17-8-1998. No rcasonable opportunity was given to him
1o project his deflense. Provisions of General Insurance
Scheme. 1976 were not properly applicd to his case. His
account has not been cleared il date. He projects that
order of discharge from service is illegal. unfair and bad
.1 law. e claims reinstatement in service lrom 27-8-1998
with Tull back wages and conscquential benefits.

4. The Insurance Company has demurred the claim
pleading that the elaimant was governed by the General
Insorance (Rationalization of Pay Scales and Other
Conditions of Service of Development. Stafl) Scheme
1976 (in short the scheme). As per paragraph 11 ot the
scheme cach Development Officer is required to perform
within the stipulated cost ratio or clse he would be
discharged from service. The claimuant failed to maintain
stipulated cost ratio for the past 7 ycars, which was
much in excess of the stipulated timit. In pursuance of
provision of paragraph 11 (5) of the scheme a warning
letter dated 16-5-1997 was served on the claimani, when
his Basic Pay came down to the minimum of Scale of
Pay of Development Officer Grade 11. lle was given a
chance of one year to improve his performance duly
indicating therein that his services were liable o be
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terminated if he failed to maintain stipulated cost ratio

during 28-5-1997 to 27-5-1998. Cost ratio of the claimant .

for the aforesaid period came to be 110.45%, which was
very much in excess to the stipulated norm of 12%.
Therefore as per paragraph 11 (6) of the scheme, notice
dated 27-5-1998 was sent at the residential address of the
claimant by registered post. The said notice was received
back with the remarks "person is out of station and the
door is locked". The notice was displayed on the notice
board wherein it was mentioned that services of the
claimant were discharged w.e.f. 27-8-1998. The Insurance
Company projects that the claimant came to his office on
3-10-1998 and learnt above that fact, on reading contents
of the notice, displayed on the Notice Board.

5. On 9-10-1998 he submitted an appeal, wherein
he prayed for consideration of his case on humanitarian
grounds. In the appeal he did not dispute that his cost
ratio for the period from 28-5-1997 to 27-5-1998 came to

be 110.45% which was in excess to the stipulated nonms.

It was also not disputed therein that warning letter dated
16-8-1997 was served on the claimant, His asseriion, to
the effect that notice dated 27-7-1998 was not served
upon him, is uncalled for, The Appeal Committee
considered his case and dismissed the appeal. The order
of the Appeal Committee was communicated to the
claimant, vide order dated 28-4-2000. No case is there
to show any indulgence in favour of the claimant. Besides
being consistently poor in his duties for a number of

preceding years, the claimant was found guilty of

misappropriation of premium of Rs.12378. The Competent
Authority passed an order of recovery of Rs.12378
against the claimant on 5-9-1997. It has been projected
that the claim, put forward by Rajiv Mohan Mathur, is
liable to be dismissed, being unténable, misconceived
and frivolous. '

6. The claimant entered the witness box to testify
facts in support of his claim. Shri V.P. Sukhija was
examined on behalf of the Insurance Company. No other
witness was cxamined by either of the parties.

7. Vide order No.Z-22019/6/2007-IR (CII), New
Delhi, dated 30.3.201t the appropriate Government
transferred this case to this Tribunal for adjudication.

8. When called upon to advance arguments, the
claimant presented that his written submissions arc there
on the record which may be considered in support of
his case. Shrt Rajesh Divedi for Shri A.K. Dey. authorized
representative submitted that written arguments have
also been filled on behalf of the Insurance Company. lle

-made 1t clear that there is no necessity to advance oral
arguments. | have gone through the record carefully. My
findings on issues involved in the controversy arc as
follows :

9. in his affidavit dated 8-8-2006"tcndered as
evidence. the claimant swears that on going through the

notice dated 27-8-1998. displayed on the Notice Board.
he came to know that his services have been discharged.
He had gone to resume his duties.on 9-10-1998, the date
when aforesaid notice was found displayed on Notice
Board. He met authorities but was not allowed to join
his duty. During the course of his cross examination, he
projects that he joined services of the Insurance Company
on 11-7-1975 as'Inspector (Grade H) and was confirmed
on {-1-1979. No waming letter was issued to him on 16-
5-1997. However, he concedes that he was given a letter
by which he was asked to maimain stipulated cost ratio.

10. Shri V.P. Sukhija unfolds in his affidavit Ex MW/
A. tendered as evidence on behalf’ of the Insurance
Company, that the claimant was covered by the scheme,
copy of which is Ex.M-1. The .premium of the claimant
had not been satisfactory for the past 7 vears and cost
ratio was in much excess of the stipulated. limit. The cost
ratio for the aforesaid period remaincd as follows:—

Year Premium CosAli ratio.  Stipulated

Cost ratio
1991-92 285123 21.80 1200
199293 63628 85.79 11.00°
1993.94 05 8081.50 100
1994.95 23556 21975 11.00
1995-96 o 3T 261.99 12.00
199697 43682 10799 12.00

46574

199798 - 8757 13.00

The claimant received decrements as follows:

Year Decrements

1-4-1993 2 decrements
14-1994 3 decrements
23-9-1994 4 decrements ( toward penalty in charge
shect)
14-1995 3 decrements
. 14-1996 4 decrements
[4-1997 Decrements could not be atfected as he was

at the minimum of the Scale.

11. As per paragraph i1 of the scheme, each
Development Officer is required to. perform within the
stipulaled cost ratio or else he was liable to be discharged
from service. The claimant was consisiently performing
much above the cost ratio for years. even then the Insurance
Company was lenient in not discharging him a few years
back. As per provisions of paragraph 11(5) of the scheme.
warning letter dated 16-5-1997 was issucd which was
reccived by the claimant on 28-5-1997. This letter was issued
when basic pay of the claimant came down to the minimum

* of pay scale of Development Officer Grade 1. He was given
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aichance of one year to improve his performance indicating
that on his failure to maintain stipulated cost ratio his
services were liable to be terminated. Copy of the letter

ted 16-9-1997 is Ex-M-9. The claimant failed to maintain
stipulated cost ratio for the period from 28-5-1997 to
27-5-1998 which came to be 110.45%. It was very much in
ekcess of the stipulated norm of 12%. Notice dated
277-8-1998 was displayed on the notice board when it was
nbt served by post on the claimant. His services were
djscharged with effect from 27-8-1998 in pursuance of
phragraph 1 1(6) of the scheme. During the course of cross-
ekamination, he projects that initially the claimant was
appoeinted as Inspector (Grade-Il). His designation was
changed as Development Officer in the year 1987,

pervisory duties of the claimant are mentioned in his
ldtter of confirmation dated 18-8-1981.

12, When facts unfolded by the claimant and Shri
P. Sukhija are appreciated. it came to light that initially the
claimant was appointed as Inspector Grade-Il on 23-1-1979
ahd further his designation was changed to Development
fTicer in the year 1987, His duties detailed in confirmation
er dated 18-8-1981 were as follows:—
' "You are appointed on a whole time basis and you
shall devote your full time and attention to the Company's
rk. You shall organize and develop the Generul !nsurance
siness for the Company and your duties and functions

ill include among other things the following: -
() To recruit, train, direct and control the agents
under you.

(i) To introduce, develop and service General
Insurance Business in-the area under you
jurisdiction,

(iii} To prepare and issue katcha receipts and cover
noles and to maintain business statements.

|
:
[
i (iv) Toservice any business which may be assigned
> to you by the Companiy.

L) To discharge such other functions as may be
:L assigned 1o you by the Company.

The functions as mentioned herein above are only
i!‘ustrative and not ¢xhaustive.

(@) You shall report on every working day to the
; office of the company whenever there is such
I an office and sign such muster roll as may he
maintained for the Inspectors. If vou fail to call
al the Company's Office and sign the muster rolf
i on any day without any satisfactory explanation
! for the same you will be treated as absent. [fyou
fail to attend the office and sign the muster roll
for any reason whatsoever without pernyission
lor a continuous peried of 10 days or more. your
services will automatically stand terminated [rom

(&)

(c)

(d)

)

N

{g)

(h)

the initial date of such absence, ever if you have

* been confirmed in the company's service.

You are required to and you shall maintain a
diary of day-to-day activities in the book
supplied by the company for this purpose and
submit a copy of the same daily to vou
Supervisory Officer/s. The proper and regular
maintenance of the diary is obligatory on your
part. Failure to maintain the diary will amount to
neglect of duty, disobedience and/or
misconduct.

Yuu will have to confirm to and carry out
faithfully and diligently all rules and regulations
of the company pertaining to your functions
and all such instruc:ions as may be issued or
given to you by the Supervisory Officer/s from
time to time, either crally and/or in writing,

You will be required to carry out thoroughly all
the functions as laid down by the Management
for the Inspectors as indicated in Schedule 'A’
appended herewith and as may be added altered
or modified from time to time. Due and proper
performance of all vour functions to the
stisfaction of the Management will be a
¢ kit ion precedent to the consideration of your
annual increments in the grade.

You will introduce at least six new successful
agents every year.

In recommending the appointment of agents
every care shall be taken by vou to ensure that
only such persons are recommended and
intraduced by you, who arc expected to and are
likely to engage themscelves actively in General
Insurance selling on behall of the Company. The
Company reserves the right 1o refuse to appoint
any person as an agen!, although he may be
recommended by you. Without-assigning any
reason and such a refusal by the Company will
be final and binding on you.

It will also be your duty to sce that proper service
is rendered by you, and by the agents working
under you, to policy holders and the concerned
parties.

It will be your responsibility to ensure that vou
abide by all provisions, rules and regulations of
all Tariffs in respect of tariff business and Rulcs
and Regulations of the Company. You will not
execule, issue or give any receipt, cover notes
or letter, or any other documents, unless you
are specifically authorised to issue, exccute or
give such a document on behalf of the Company.
The Company rescrves the right to alter,
withdraw or cancel any authority given to you.
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It will be your responsibility to issue cover notes
in respect of business secured by agents working
with you unless the Company desires otherwise.

You will issue all documents strictly and only in

accordance with the authority given to you by
letter of authorization in full accord with the

Rules and Regulations of the Company and the

Tariffs and instructions given to you. It will also
be your responsibility to send promptly to R.O./
D.0./B.0. necessary copies of cover notes,
receipts, correspondence and other documents
immediately on their being issued and to follow
strictly the procedure and underwriting or other

instructions laid down by the Company from -

time to time in the behalf. You will study and full
acquaint yourself with all rules and regulations,
procedures laid down by the Company,
provisions of tariffs and all other rules and
regulations which have bearing on your duties,
functions, responsibilities and obligations.

It will be your duty and responsibility to collect
necessary and proper premium as and when due,
and to hand it over or credit it to the company
according to the procedure laid down or
instructions given by the Management, or by
its duly authorised Officer/s.

You will not admit, entertain or make any
commitment in regard to any claim or likely claim
under any policy, cover notes, or acceptance
letter issued by you or otherwise.

You will not take any legal proceedings in
connection with any matter relating to the
Company's business or involving the Company
without the company's consent in writing and
in no event will the company be responsible for
costs, consequences Or any expenses incurred
in respect of any such proceedings.

In the event of any sum being due to the
Company from you, or from agents working
under you, without affecting and without
prejudice to Company's other rights, the
Company shall have the right to stop all

payments to you and to retain all sums which

may be payable to you and to apply such sums
directly towards the liquidation of such dues. .

In the case of any irregularities or any acts of

_commission or omission on your part, the

Company reserves its right to recover such

amount from your salary or otherwise or from

any other dues payable to you.

At the time of ceasing to be in the employment
of the Company for any reason whatsoever, or if
you are suspended from the services of the
Company or in any similar circumstances, you

will have to return to the company all or any of
the documents, papers books. imprest, furniture
- and other articles, and propertics belonging to
the Company which have been supplied to you
or are in your possession. Failure to return any
or all such articles or properties will amount to
serious breach of the Company's rules and
regulations, making you liable for action".

13. Relying contents of confirmation letter dated
18.8.1981, the Insurance Company agitates that the claimant
was performing supervisory duty hence he was not a
workman. As the definition of "Workman™ contained in
Clause (5) of Section 2 of the Industrial Disputes Act 1947
(in short the Act), projects that any person employed in
any industry to do: (i) any skitled or unskitled manual work.
or (i) clerical work, or (iii) supervisory work. or (iv) technical
work or {v) operational work would come within the sweep
of the definition. The second limb ot the said definition
gives category of persons who are excluded from the ambit
of the definition of workman. In that catcgory any person.
employed in a supervisory capacity drawing wages
exceeding Rs.1600 per mensum or excreising either by
nature of the duties attached to the office or by reason of
the powers vested in him functions mainly of managerial
nature, had been kept out of ambit of th¢ definition. The
word "supervisory” is not used in the aforcsaid clause in
relation to supervision of a plant or machine. Many
machines run automatically on power. They do not have to
be run by human energy. Their functions has to be waiched
and repaired, if anything goes wrong. A person who attend
to such machine may either do technical or manual work
within the meaning of clause (s) of Section 2 ofthe Act. He
does not do supervisory work and mercly {ooksafier the
machine. The essence of "supervisory nature of work” in
clause (s) of Section 2 of the Act is supcrvision by one
person over the work of another. Functions and powers
like sanctioning leave, grant advance out of pay. initiating
disciplinary proceedings, like suspension and dismissal of
workman are clearly within the ambit of supervisory work.
Reference can be made to the precedents, in B.D. Gupta
[1974 (29) F.L.R 325] and Blue Star Limited [ 1975(31) FIL.R
102].

14. Parliament never intended 10 cxclude managerial

‘employees of their ordinary rights under labour welfare

legislation, without justification. Appetlation Development
Officer is not very significant in deciding whether or not
such an officer is workman. Notwithstanding the designation
the Tribunal or Court must look to the nature of duties to
discover what precisely the Development Officer is? The
scale of pay as well as the authoritics competent (0 take
disciplinary action indicates that the appellation
Development Officer is no more than glorificd designation.
Development Officers are separated from "Officers” strictly
so called and are generally placed on par with subordinate
and clerical staft. Some of the Development Officer are getting



gobd commission due to good business done by the agents
warking in their jurisdiction. But that fact cannot be decisive
since data about the average commission earned by the
Development Officers working with the Insurance Company
hag not been placed before the Tribunal. From the terms and
conditions contained in letter dated 18-8-1981 it is clear that

in gny way. Though he had authority to appoint agents but
the| Insurance Company retained authority with it to approve
appointment of the agent or to take disciplinary action against
themn. The claimant was required to train and assist agents
inted by him. He was expected to stimulate and inspire
thejagents to work, while exercising no administrative control
ovdr them. The agents were nothis subordinates, and in fact
he had no supporting staff working under him. The claimant
not engaged in any administrative or managerial work.
ing into account the duties enlisted above, it cannot be
that the claimant was performing mainly supervisory

t 15. The scheme deﬁned "Development Staff" as
ns employed for the purpose of procuring general

claimant he was appointed as Inspector Grade 11, for
profuring general insurance business. He was promoted
spector Grade 1. Shri Sukhija unfolds that in 1987,
des|gnation of the claimant was changed as Development
Offjcer. These facts are sufficient to conclude that the
claimant was appointed as Development Staff by the
Insgrance Company.

16. Paragraph 11 of the scheme speaks of Cost
Corjtrol. For sake of convenience provisions of paragraph
11 dre extracted thus :—

*11- Cost Control - (1) Every Development Officer
shail work with such cost as to maintain his cost ratio
within the limit stipulated in sub clause (c) of clause (17) of
paragraph 3.

(2) If the cost ratio in respect of a Development Officer
for p particular performance year exceeds the stipulated
lim{ts, the non-core allowance payable to him in the
follpwing performance year shall be reduced to the extent
of the amount by whlch his cost ratio exceeded the
stipyilated limits.

| (3)ifinrespect of a Development Officer cost ratio is
in excess of stipulated limit for the second performance
yeay in succession, he may.be issued a letter of waming
that(in the event of his cost ratio.exceeding stipulated limits
for third or subsequent performance years in succession
his pon-core allowance shall continued to be reduced in
the following years to the extent necessary to bring his
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claimant had no authority to bind the Insurance Company .
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Cost ratio within the stiputated limits and if there are no
non-core allowance to be reduced. he shalt be liable 1o
decrement in basic pay as indicated in the table below sub
paragraph (4).

{(4) Ifinrespect of a Development Ofticer cost ratio is
in excess of stipulated limit for the third or subsequent
performance years in succession, the non-core altowance
payable to him, if any, in the following performance year
shall be reduced to the extent of the amount by which his
cost ratio exceeded the stipulated limits.

Provided that if no non-core allowance are payable
to him or the amount of non-core allowance payable to him
in the year following such third or subscquent successive
performance year is less than the excess cost. decrements
shall be effected to such Development Officer as per table
from Ist January of the relevant year 1o provide him an
opportunity to confirm to the stipulated limits of cost.

Reduction in Basic pay where Cost ratio is in excess
of stipulated limits in that relevant performance vear.

Number of decrements te be effected from st January
to reflect appraisal ycar.

S Actual On first On On On " On
No. cost ratio oeeasion  second third  tourth fitth &
stipulated SUCCES-  SUCCCS- SHCCeS-  SUveess
limits sive BIYS sive ste
ocCas  occit- ogea-  oeca-
s1on slon swin s1on
th (2 (3) 4 {5) (6) (7)
t. By not more | ] 1 1 1
than 1%
2. By margin 1 | 2 2 2
exceeding 1%
but not
exceeding 3%
3. By margin 2 2 3 3 |
exceeding 3%
but not
exceeding 5%
4. By margin 2 3 3 4 4

exceeding 5%

NOTEI:

If a Development Officer is in the scale of
Development Officer Grade 1 and by reduction as provided
above his Basic Pay falls below the minimum of the Scale,
his Basic Pay shall be fixed at one stage below maximum of
the scale of Development Officer Grade 1. If the said
Development Officer continues to operate bevond
stipulated Cost Limits even after placement in the scale of
Development Officer Grade 11 the reduction in the Basic
Pay shall start in the, scale of Development Officer Grade 11,
by the number of stages as applicable to the relevam
successive occassion.
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NOTE2:

If after such reduction the Basic Pay falls below the
minimum of the scale of Development Officer Grade 11, the
Basic Pay of such Development Officer shall be fixed at the
minimum of the scale of Development Officer Grade 11.

(5) The Development Officer, whose basic pay-has

been fixed at the minimum of the scale of Development

Officer (Grade-1) after reduction under sub paragraph (4},

shall be provided an opportunity of one year to confirm to .

the stipulated cost limits and will be issued a warning that
his services shall be liable for termination ifhe still continues
to exceed the stipulated cost limits.

{6) If the Development Officer continués to be beyond
stipulated cost limits even after bringing down his basic
pay to the minimum of the scale of Development Officer
(Grade-II) and providing him an opportunity of one year
under sub paragraph (5), his services shall be terminated
by an officer not below the rank of Assistant General
Manager, afler giving him a notice of 30 days.

Provided that services of no Development Officer
shall be terminated unless he is given an opportunity to
appeal in the Appeals Committee constituted for the
purpose under sub paragraph 7 within the period of 30

days from the date of serving a notice of termination and

unless the said Appeals Committee consider the said appeal
and confirms that the services of the Development Officer
are liable for termination.

Provided further that the services of the concerned
Development Officer shall not be terminated if the Appeals
Commitiee alter considering his appeal decide that certain
reliefs should be provided to him.

(7) The Appeals Committee, referred in sub paragraph
(6) shall be constituted by the Chairman of the Corporation
from time to time for providing reliefto Development Officer
liable for termination of services under this paragraph and
the said committee shall consider the appeals having regard
to the relevant factors such as factual inaccuracies, in
computation of premium, and Cost of Cost ratio or sickness,
accident, extent or such individual extenuating
circumslances beyond the control of Development Officer
adversely aflecting the business procurement and provide
such relief other than that provided in sub paragraph (8) as
may be considered necessary in each case.

(8) Any Development Officer whose services are
liable 1o be terminated under this paragraph may, on his
specific request be appointed as clerical staff on such terms
as may be decided by the Chairman of the Corporation if he
is eligible and considered suitable and subject to the
condition that -

(i) he is at least 45 years of age but has not completed
55 years ol age and has put in at least 15 years service as
Development Officer, or

(i) there are grounds of individual extenuating
circumstances such as illness, injury or disablement.

(9) Where the non-core allowance of the Develop-
ment Officer are reduced under sub paragraph (2) or sub-
paragraph (3) or decrements are effected under sub-
paragraph (4) or his services are terminated under sub-
paragraph (5) such reduction of non-core allowance or
decrements or termination of services shall not be deemed
to be a penalty.” '

17. Now it would be considcred whether the
Insurance Company had violated the provisions contained
in paragraph 11 of the scheme, as referred above. Shri
Sukhija projects that since 1991-92 the claimant failed to

- maintain the stipulated cost ratio. As detailed above, in the
" year 1991-92 his cost ratio was 21.8%., in 1992-93 his cost

ratio was 85.79%, in 1993-94 his cost ratio was 8081.50%, in
1994-95 his cost ratio was 2019.75%, in 1995-96 it was 26 1%,
in 1996-97 his cost ratio was 107.99% and in 1997-98 his
cost ratio was 87.37%. while stipulated cost ratio for the
aforesaid years were 12%, 11%, 11%, 11%, 12%, 12%, and
13% respectively. Two decrements were received by the
claimant on 1-4-1993, three decrements were received on
1-4-1994, four decrements were received towards penaity
on a domestic action on 23-9-1994, three decrements were
received on 1-4-1995 and four decrcmcents were received
by him on 1-4-1996, No decrements could be affected on
1-4-1997 since the claimant was at minimum of the scale of
pay of Development Officer Grade 11. Claimant could not
dispute the facts, so projected by Shri Sukhija. Shri Suhkija
tells that on 28-5-1997 a warning letier dated 16-5-1997 was
served on the claimant, when his Basic Pay came down to
the minimum of scale of pay of Devclopment Officer Grade
{l. Hle was given a chance of onc ycar to improve his
petformance failing which his services were liable to be:
terminated. He has proved copy of thc warning letter as
Ex.M-9. Conients of Ex.M-9 give confirmation to the facts
unfolded by Shri Sukhija. Thus it'is cmerging over the
record that cost ratio of the claimant was in excess of
stipulated limits for successive subsequent performance
years and he earned decrements in consonance with sub
paragraph (4) of paragraph 11 of the scheme. When his
Basic pay reached minimum of the scale of Development
Officer Grade [, an oppertunity was given to him for a
peried of one year to confirm to the stipulated cost limits.
He was given a warning also that in casc he fails to confirm
to the stipulated cost limits his services would be liable to
be terminated. Thus it is evident that provisions of sub
paragraph (5) of paragraph 11 of the scheme were also
complied with, =~

18. Shri Sukhija details that for the period from
28-5-1997 to 27-5- 1998 cost ratio of the claimant claim to be
110.45% which was very much in excess of the stipulated
norm of 12%. Notice dated 20-7-1998 was sent to the
residential address of the claimant, since he was absent
from his duties in unauthorized manncr. Postal article was
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retumefd by the authorities with the remarks “the person is
out of gtation and the door is locked". He has proved copies
of the ipostal receipts and envelope as Ex.M-2 to M-4
respeclively. When these documents are perused, it came
to light that postal article was sent by registered post to
the claimant at his residence located at Har Niwas, Railway
Road, Saharanpur. The claimant nowhere disputed that
addres$ on the postal article was not correct. One of the
modes bf sending notice to the claimant was dispatch under
postal gertificate. The article sent by registered post was
retumJ(;i undelivered with the remarks “the person is out
of statlon and the door is locked”. As mentioned on the
Postal prticle, postal peon visited the address on 8th, 10th,
11th, lpth, 13th and 14th August, 1998. Thus it is evident
that pdstai peon visited house of the claimant for 6 days

but he found his house locked on each and every visit. Itis

emerging over the record that notice, as stipulated by sub-
paragraph (6) of paragraph 11 of the scheme, was correctly
addresped and sent by registered post to the claimant. The
claimaht had not made any arrangement for delivery of
postal prticle when he locked his house for a considerable
period; Under these circumstances the Insurance Company
was left with no alternative but to display the notice on the
notice iboard, where office of the claimant was located.
Dlsplaymg notice for information of the claimant would be
taken ds sufficient service of that notice since the claimant
was aijsent from his duties in unauthorized manner for a
considerably long period. All these facts are sufficient to
conclut]e that notice as required by sub paragraph (6) of
paragriiph 11 of the scheme was served on the claimant.

‘9 When perused Ex.M-2 makes it clear that on
27.8.1998 the claimant was glven an opportunity to the
effect that he should confirm to the stipulated cost ratio
limit for the year 25.8.97 to 27.5.98, failing which his services
shall b discharged. Notice referred in Ex.M2 was served
upon him on 28.5.97. For the period referred above his cost
i i 10.45%, which was much in excess of permissible
cost rdtio of £2%. It was also noted that for the period
1.7.1997 10 30.6.1998 his cost ratio has been 122.84%. in
excess;of permissible cost ratio of 12%.°A 30 days notice
was given to him informing him that his services shall stand
dischafged w.e.f. 27.8.1998, in terms of sub paragraph (4) of
paragraph |1 of the scheme. As is evident out of the
contents of the notice referred above provision of paragraph
11 of the scheme were duly followed. He was also informed
on th:{rcngth of the said notice that he may prefer appeal

to the Appeals Committee within a period of 30 days. The
claimant preferred an appeal which was also considered
and di:‘amisscd by the Appeals Committee. Provision of
provise (1) of sub paragraph (6) were complied with and on
consideration of that appeal it was dismissed by the
Appeals Committee. Thus it is evident that provision of
sub patagraph (7) of paragraph 11 of the scheme were duly
complled with. Under these circumstances it is emerging
that while terminating the services of the claimant the
Insurabce Company had not committed any illegality.

20.Order Ex.M-7 passed by the Appeals Committee
has been perused by me. Before the Appeals Committee
the: claimant projected that he was suffering from disturbed
mind, arising out of several deaths of his family members at
different intervals, hence he could not concentrate on
business procuration. He made request for grant of one
more year to enable him to prove as a better employee. He
requested for sympathetic consideration of his case
otherwise he would be forced to commit suicide. The Appeal
Committee considered cost ratio of the claimant since 1991-
92 till the date of his discharge. It was also taken into
account that punishment of withholding one increment for
aperiod of three years, besides recovery of misappropriated
premium amount was awarded to him. It was also taken
into account that despite the fact that he was at the minimum
scile of pay of Development Officer Grade IE, an enquiry
was pending against him for unauthorized absence for 364
days. Taking into account all these facts, the Appeals
Committee could not find any substance in his appeal. His
appeal was accordingly declined. These facts make out a
picture that humanitarian consideration was given to the
circumstance presented by the claimant before the Appeals
Committee. Action of terminating the services of the
claimant is found to be justifiable also, besides being legal.
Therefore, there are no reasons which may persuade the
Tribunal to grant indulgence to the claimant. He is not
entitled to any relief. His claim statement is liable to be
dismissed. Accordingly his claim statement is brushed aside
and an award is passed in favour of the Insurance Company
and against the claimant. It be sent to the Appropriate
Government for publication.

Deted: 27.04.2012
Dr. R.K.YADAY, Presiding Officer

T fReett, 19 93, 2012
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New Delhi, the {9th June, 2012

5.0.2392.—In pursuance of Scction 17 of the industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award (Ref. No. CGITA/OP/18/2012) of the
Central Government industrial Tribunal/Labour Court,
Ahmedabad as shown in the Annexurc in the Industrial
Dispute between the employers in rclation to the Chief
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Engineet CPWD, Mumbai & Others and their workman,
which was received by the Central Government
on 19-6-2012.

[No. L-42011/10/1997-IR(DU)]
SURENDRA KUMAR, Section Officer
BEFORE THE CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Binay Kumar Sinha,

Presiding Officer,

CGIT-cum-l.abour Court,
Ahmedabad, Dated 22nd May, 2012

Reference: ITC No. 24 of 1997 Old
Reference: CGITA of 145 0of 2006

(1) The Chief Engineer,
(WZ) CPWD, 14th Floor,
Old Annexe, 101, M.K. Road,
New Marine Lines, Mumbai-20.

(2) The Superintending Engineer,
CPWD, Ahmedabad Central Circle,
7th Fioor, Mridul Tower, Ashram Road,
Ahmedabad-380 009,

(3} The Executive Engineer,
CPWD, Gandhinagar Central Division,

Sector-6, Gandhinagar ... First Parties

And their workman

Hiifnji Hariji Bihola

Through Regional Secretary,

All India; CPWD Employee’s Union,

Western Region, C/o Shri Vinod Parmar,

17/465, Vikasnagar, Nr. Janta Nagar,

Amraiwadi Road, Ahmedabad-380026  ...Second Party

. Shri R.S. Munshi, Advocate

For the first party
: : Shﬂ }alit Patil, Advocate

For the sccond party
AWARD
The Cehital Govertient Ministry of Labour vide

its order No. L-42011/10/97-1RA(DUY; New Belhi duted .

17/27-10-1997 in exercise of power conferred by tlaitse ()
of sub section | and sub-section 2 (A) of Section 10 of the
Industrial Dispute Act, 1947 referred the dispute existing
between the entployers in relation to the management of
CPWD, Ahmedabad and their wotkman, for adjudication
to the Industrial Tribunal, Ahmedabiad by formulating the
terms of reference as follows:—

“Whether the action of the management of Central

Public Works Department, Gandhinagar in denying

2497 Glf2012—10

regularisation to Shri Bhimji Harji Bihola as Work
Charge Motor Lorry Driver w.e.f. 17-10-1989 but
regularising him at the post lower than Motor Lorry
Driver by taking undertaking dated 16-10-1989 is
legal and justified? If not, to what relief the
- concerned employee is entitled to?” )

(2)On notices to the parties both sides appeared
and filed their pleadings-statement of claim by the second
party at Ext. 8 and written statement by the first party at
Ext.9. '

(3) The case of the second party workman, shortly
stated, is that he was engaged by the first party as Lorry
driver on 27-8-1984 and his services were regularised on
3-10-1989 on the post of work charge Beldar and in this
connection ¢btaining a consent letter by force on
16-10-1989 and then from 17-10-1989 he was offered post
of work charge Beldar whereas he worked up to
16-10-1989 as lorry driver. Further case is that in spite of
offering lower post of work charge Beldar by the first

_ party on 17-10-1989, the first party issued certificate

showing him as motor lorry driver. Further case is that the
workman was working as a driver but he was being paid
only as labourer against which he raised an Industrial -
Dispute and subsequently the dispute was referred for
adjudication. Prayer has been made for the reliefs of
declaring the order of the management of first party to
offer lowet cadre post of work charge Beldar as illegal,
unjust and proper and which is fit to be set aside, with
further prayer for regularising his service w.e.f. 17-10-1989-
as motor forry driver with consequentiat benefit and wages,
and also for cost of suit and for any other relief to which
the workman is found entitled.

(4)'The first party has made parawise reply to the
statement of claim of the werkman and has admitted that
the workman has worked as motor lorry driver on muster
roll (daily wages) in CPWD prior to 16-10-1989 in two spells
i.e. from 27-8-1984 to 29-31986 and from 11-8-1986 to
16-10-1989. The case of the first party is that Government
of India's order lssued from time to time for Muster Roll
workers who have worked for 240 days in two consecutive
years are entitled for regularisation in work charge
cstablishiem subject to they are found fit in the’ trade

" test and approval of the screening committee and

availability of sanctioned post f the department. Although
the workman Shri Bhimji Harijee Bihola fulfilled the
coriditions for regularisation as M.L.D. but could not be
absorbed in ifi¢ post of M.L.D due to non availability of
post of M.L.D. However, posts of Beldar (unskilied labour)
were available with the department. If a worker is found fit
to be regularised in a lower post, his option for such posting
is invariably called for before acceptance of the regular—
lower post or to wait till the post in which he is working on
Muster Roll is made available. Further case is that it was
open on his part either to accept the lower post o remain
on muster roll as M.L. D till occurrence of regular
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sancfioned post of M.L.D. But the workman instead of
waitig for the occurrence of M.L.D’s post, accepied the
lower post of Beldar offered to him vide office order No %
(16)/A.C.D./89/3741 dated 3-10-1989. The workman-Bhimji
Harifi Bihola joined the duties of Beldar with a doubt it
his tiuind that, he may loose the regular appointment ¢f
M.L/D. in the department then the workman submittc
optidn/undertaking dated 16-10-1989 without any force to
accept the lower post of work charge Beldar. The contents
of the undertaking were explained to him by the Head
Clerk and no compulsion was made to him to sign it.
Further case is that after getting regularised in the lower
post of Beidar, the workman Bhimji Harji Bihola raised the
Induptrial Dispute which is an after thought of the workman,
Whdreas since from his regularisation as beldar i.c.
17;1})-1 989, onwards his services exclusively were utilised

Idar only, except on few rare occasions i.e. only merely
or tf days he was engaged for driving jeep in exigency of
work as and when the regular M.L.D. was remain on leave
durihg the span of 7 years 1990 to 1996. On this score
contgntion of the first party is that the claim of the workman
for demanding equal-pay for equal work is not in order as
he hps suppressed the facts and already got the wages of
M.:{D. during the entire period of his being muster roll
M.LiD. which were being paid to the counter parfs in
C.P.W.D. Thus prayer has been made to reject the rerence.

. (5) On behalf of the first party list of docwnenis at
Ext.|10 were filed through which documents were produced
whidh were given Exhibits~12 to 16. Ext. 12 is offer of
appdintment (memorandum) dated 3-10-1989. Ext. i3 is
unddrtaking dated 16-10-1989'given by the workman Shri
Bh1 ii Harji Bihola, Ext. 14'is- approval of the screening

comtmttee dated 27-9-1989. 'Ext. 15 is details showing

number of days work as M.L:D after regularise as Beldar
showing 40 days. Ext. 16 is jeining report as Beldar by the
workman Shri Bhimji Harji Biholadated 17-10-1989.

(6) On behalf of the second party through Regional
Secietary of the union documents were produced as per
list Ext. 11 through whichas'thary as 10 documents were
produced. Among those documents in the list at serial No.
1 xerox copy of the valid driving ficense of the workman
datetl 2-10-1997 was marked at Ext. 17 and the document at

seridl No. 2- Xerox copy of the certificate issued by -

Exetutive Engineer (Civil) CPWD, Gandhinagar Central
Divisir-n dated 7-4-1986 is Ext. 18 and the document at
seridl No.3 xerox copy of certificate issued by Assistant
Engineer BC-SD, Baroda Central Sub Division CPWD
Barpda dated 28-12-1989 is Ext. 19 and at serial No.4
docyment- appointment order’s Xerox copy as beldar
dated 3-10-1989 is Ext. 20 documents at list serial No.5to 9
havé not been given pakka exhibits. The last documents
at skrial No. 10. Copy of office memorandum dated
20-1-1995 of Deputy Director Administration CPWD New
Dellh dated 20-7-1995 is Ext. 21.

; (N The workman Shri ‘Bhimji Harji Bihola gave his

|P\Rl li Sl(_ 3 u}l

oral deposition at Ext. 22 and he was cross-examined by
the first party lawyer. Another oral evidence of the witness
on behalf of the second party workman is of Jashubhai at
Ext. 23 to support the case of the workman regarding
working as M.L.D. by the workman Shri Bhimj}i Harji Rimji
Harji Bihola up to 16-10-1989 and thercafier offering him
lower post of work charge beldar but taking work from the
workman as motor driver he was also cross-cxamined by
the first party’s lawyer. The management witness namely
shatrugan Prasad deposed to support the case of the first
party as per pleadings w.s., his oral deposition is at Ext.
26. He was also cross-examined by Shri Vinod Parmar union
representative for the second paity.

(8) It may be noted that those documentary and
oral evidence had been recorded when the reference ITC
25/97 pending before the Industrial Tribunal, Ahmedabad
and the said Industrial Tribunal, Ahmedabad who was in
sesin of the case also heard the argument of both sides
who had also submitted their written arguments, the written
arguments of the second party was filed at Ext. 33 whereas
“he written argument of the first party was filed at Ext. 32
subsequently the Central Indusirial Tribunal, Ahmedabad
then presided over by Shri P.R. Desai passed the award at
Ext. 34 by which the reference was rejected and the second
party workman was not found to get any reliefin this case.

{9) Aggrieved with the award dated 6-3-2000 at Ext:
34 the second party workman preferred Special Civil
Application No. 346 of 2002 before the High Court of
Gujarat at Ahmedabad and the Hon blc Court by the order
dated 23-1-2006 has been pleased to allow the SCA and
has been pleased to quash and set aside the award of the
Industrial Tribunal, Ahmedabad passed in reference 1TC
25/97 dated 6-9-2000 and the matter was remanded to the
Industrial Tribunal for examining the matter afresh in-view
of the observation made in this order. The Hon'ble Court
in its order has observed at para 5.1 “from the undertaking
(dated 16-10-1989) it is cear that the petitioner could not
have claimed promotion unless he is eligible for he higher
posi as per the rules and regulations of the department. 1f
he is otherwise eligible his case can be considered as per
the undertaking, However. that-aspert has not been
considered by thé Tribural while passing the tmpugncd
award. 1 am of the view that the Tribunal is required to
examine whether under the rules the petitioner has become
eligible for the promotion or not. In that view of the matter
the Tribunal is required to reconsider the matter afresh’™.

{10) The case record was received on 28-4-2011 in
this tribunal (CGIT) on transfer as per order No. Z-22019/
6/2007 IR (C-I1) dated 19, Cctober-2010. Thereafter the
parties were noticed afresh for their appearance. It may be
pertinent to mention here that before receiving the record
in this tribunal and when the case record was { pending
before the Industrial Tribunal (Central) at Ahmedabad in
reference ITC 145/2006 the workman Bhimji Harji Bihola
submitied his further affidavit at Ext. 39 on
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1-8-2007 and thereafter he was cross-examine by the first
party’s lawyer Shri R.S Munshi on 16-7-2008. Thereafter
on behalf of the first party a management witness namely

Kesha was also examined in his oral deposition by Shri-

K.S. Munshi, Advocate at Ext. 47 and was cross-examined

" by the second party advocate Shri L. Patil on 1-2-2010 and
the record was pending and some documents as per list
Ext. 50 was produced on behalf of the first party. Ext. 50/1
is extract of regulation rules of motor lorry driver. Ext. 50/2
is the copy of order dated 31-3-2003 of CPWD in which the
name of the workman Shri Bhimji Harji Bihola is mentioned
at serial No. 17 showing his designation as Nalsaj. Ext. 50/3
is the undertaking of the workman dated 16-10-1989. Ext.
50/4 is the joining report, of the workman on the post of
Beldar dated 17-10-1989. Ext. 50/5 is the office
memorandum, Government of India, Directorate Genéral
of Works, Central Public Works Department, New Delhi
dated 5-4-2005 on the subject survey reporting of old
vehicle and replacement of condemned vehicle regarding,
Thereafter the record was pending for hearing arguments
of the parties afresh in the light of observation.of the
Hon’ble High Court passed in the aforesaid SCA but by
that time the record received before this tribunal (CGIT)
and the parties were heard at length. '

(11} In view of'the rival contention of the parties in
their pleadings apd also.in view of the further evidence
adduced by both sides and also in view of the observation
of the Hon’ble Coulpassed by their lordship in the order
dated 23-1-2006 in SCA 346/2002, the following issues are
taken up for determination in this case.

ISSUES
{) Whether the reference is maintainable?

(I} Has the workman Bhimji Harji Bihela has got
valid cause of action to raise the dispute?

(IID Whether under the rules of the first party
(CPWD) the workman’ Shri Bhimji Harji Bihola
had become eligible for the-promotion as M.L.D.
or not, in view of giving undertaking dated
16-10-1989?

(IV) Whether the workman is entitled to the relief as
claimed?

FINDINGS
(12) ISSUE NO. HI

Some of the admitted facts are as follows. The
workman prior to his joining as work charge Beldar on
17-10-1987 has all along worked as motor lorry driver on
muster roll in two phases 27-8-1984 t0 29-3-1986 vide Ext.
18 and then from [ [-8-1986 to 16-10-1989 vide Ext. 19. 1'::&11
means on the date of giving undertaking by the workman
on 16-10-1989 regarding accepting the post of work charge
Beldar he had worked as motor lorry driver in the
department of the first party. Further as per Ext. 14 the
office memorandum dated 27-9-1989 regularisation of

muster roll staff working in Ahmedabad and Gandhinagar
Centra! Division CPWD was issued for regularisation for
the post of Beldar as approved by the screening committee

‘giving an option that the workman working on muster roli

-on higher post and eligible for absorption on higher post

- and occutrence of vacancy in the higher post will have the

option to either accepting the post of Beldar or wait to
become- eligible for absorption on higher post. However
whatever may be circumstances the workman Shri Bhimji
Harji Bihola appearing at serial No. 11 in the list approved
by screening committee (Ext. 14) opted for the lower post
for the present since there was no vacancy in the higher
postof M.L. D. Undertaking given by the workman Ext. 13
dated 16-10-1989 is to the effect that | will not claim for any
posting in higher post then Beldar in the work charge
establishment in CPWD unless I became eligible for such
post as per the rules and regulations of the department. It
may be noted here that the rules and regulations of the
department of CPWD at that time was not enabling the
workman for the higher post of M. L. D for which he was
quite eligible in view of his past experience of driving all
kinds of vehicle heavy and midweight vehicles as he all

" along worked as motor lorry driver up to 16-10-1989 right

from his engagement on muster roll from 27-8-1984, The
workman was also possessing valid driving license as per
Ext. 17..1t is also admitted position the officer of the
department of CPWD with whom the workman had
performed the duty of driver never made any complaint
against the workman or even had questioned regarding
his.ability of being eligible driver. It has also to be taken
into consideration in view of such admitted position that

- the workman Shri Bhimji Harji Bihola was efficient motor

lorry driver having valid license but even in the event he
was accepting the lower post of work charge Beldar as per
his undertaking dated 16-10-1989 and joining to the post
from 17-10-1989. But his duty of a motor lorry driver had
not come to an end, rather the management of first party
was utilizing his service as motor/jeep driver even after
17-10-1989 and the 1st party had taken work of motor/jeep
driver from 16-1-1992 and onward up to the year 26-9-1995

as per Ext. 15. So, the management of first party though

was taking work of a driver from the workman was paying
him the wages of the lower post of work charge Beldar.

- More so, as per further evidence of the workman at Ext, 3¢
-it has come at para 2 in his affidavit that although on

16-10-1989 the first party took an undertaking from him,
after that also he had worked as work charge motor lorry
driver. His such evidence is corroborated by documentary
evidence Ext. 15 produced by the first party.. Further
evidence of the workman at para 3 at Ext. 39 is that till
today 5 -6 drivers are working with the first party on the
contract basis at various places like Gandhinagar,
Ahmedabad, Rajkot and Baroda so the first party on
contract basis takes the permanent nature of work and he

- has been deprived of the legal and constitutional right, At

para 5 he further stated that undertaking dated 16-10-1989
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m not given by him voluntarity and willingly. His further
eyidence is that he had qualified trade test for the post of

.L.D. driver conducted by the department and he is also’
':I)ssessing requisite driving license for driving heavy
n"otor/lorry.-,‘ '

' (13) It has been argued by the learned counsel
ai)pearing for the second party that such undertaking dated
16-10-1989 vide Ext. 13 cannot bind the workman Shri Bhimji
I-grji Bihola forever, because he had already passed the
triade test of work charge motor lorry driver for higher
pbst. He further argued that if there was no vacant post of
M.L.D at the time of offer of appointment-for the lower
pbst of work charge Beldar, then the case of the workman
olight to have been considered by the management of
ﬁtsl party as and-when the vacancy arose. In this regard it
has been further argued that as per evidence of the
wiorkman at Ext. 39,4 to 5 drivers on contract basis are
driving the motor/jeep of the department of the first party
that go to show that the vacancy of motor lorry drlver
exists but the management of first party has not filied up
the vacancy and that when such vacancy had existing for
the higher post of M.L.D then there remains no meaning
of the undertaking dated 16-10-1989 (Ext  13) to be treated
a$ undertaking for life, rather on the existing vacancy of

jotor lorry driver the workman Shri Bhimji Harji . Bihola
olsght to have been offered the higher post of M.L.D .and
the workman ought to have been regularised on the higher
ppst, if not possible from 17-10-1989, then from the future
‘:Ete when the vacancy created/existed for the post of

.L.D in the department *In the other hand it has been
afgued by the learned counsel for the first party that when
the petitioner was found fit for regularisation for the post
of Beldar in the work charge establishment while working
as motor lorry driver, the workman had exercised his option
lé accept the post of Beldar and so now he cannot claim
for any higher post unless he became eligible for the same
il the normal course. Such arguments advanced by the
ldarned counsel appearing for the first party does not
at)pear 1o be convincing because in the normal course
upder the rules of the department of CPWD the vacancy
of M.L.D had arisen and without filling up the vacancy by
p‘prmancnl weork charge M.L.D. the department was
ehgaging driver on contract basis that clearly speaks
vblume that the vacancy subsequently arose but even
then the management of first party in the garb of so called
uhdertaking dated 16-10-1989 deprived the workman for
tfpe higher post of M.L.D for which he had worked right .
filom 27-8-1984 to 16-10-1989 .and the department of the
first party had also utilised his service as motor, lorry driver
from 92 1o 95 even offering him the lower post of Beldar
fiilom 17-10-1989. More so the office memorandum New

elhi dated 5-4-2005 as per Ext. 15/5 produced on behalf
of the first party does not appear to have come as hurdle
19 the workman Shri Bhimji Harji Bihola in his claim for
h(;gher post of M.L.D. This office, memorandum as to hiring
of private vchicles from outside shall be limited to the

number of vehicles condemned and should be done with
approval of Chief Engineer concerned. Moreover, said
situation regarding survey reporting of old vehicles and
replacement of condemned vehicles regarding-has come
up in the year April-2005 whereas the workman is agitating
about his claim under the Industrial Dispute Act from
before the order-1997 when dispute was referred for
adjudication. More so, the first party itself recognized the
performance of the workman even after offering the lower
post of work charge Beldar and had taken work of motor.
lorry driver during interval of consid «rable long period
from 1992 te 1995. There is not such evidence on behalf of
the first party to rebut the evidence of the second party
that vacancy in the higher post of M.L. I had not accrued
since after acceptance of lower post of Beldar by the
workman.

{14) Atter re-examining of matier afresh in view of
the observation of the Hon’ble Court in the order dated
23-1-2006 passed in SCA 346/2002, I am of the considered
view that the undertaking given by the workman Shri
Bhimaji Harji Bihola is not for whole life rather the said
undertaking is held to be conditional till the workman
becomes eligible for the higher posi hecause he had
become eligible for the post of M.1..D and for his
regularisiiion on that post after arising/creating the
vacancy of ¢h¢ #1.L.D in the department. More so, | further
find and hoid that the rules of the CPW D was not coming
as obstacle that if the workman as per approval of the
screening committee dated 27-9-1989 as per Ext. 14 had
chosen to accept the post of Beldar, he will not be given
offer of higher post in future, This issuc is answered in
affirmative in favour of the workman.

(15)ISSUE No. IV

in view of the findings given to issue No. 11l in the .
foregoing 1 further find and hold that the workman
Shri Bhimji Harji . Bihola is entitled for his regularisation
to the post of work charge motor lorry driver from
16-1-1992 when in spite of offering him iower post of Beldar
by the first party, the first party after his regularisation
though in the lower post, had started taking the works of
higher post of M.L.D but the workman was not paid the
wages of higher post rather he was receiving the wages of
the lower post of Beldar. I further find and hold that since
there was no any vacancy in higher post of motor lorry
driverwe.f. 17-10-1989. So, the workman is not entitled for
his regutarisation as work charge motor lorry driver w.e.f.
17-10-1989, instead of workman is found entitled for the
regularisation tc the higher post of work charge motor
lorry driver from 16-1-1992 as per Ext. 15, 1 further find and
hold that the workman is entitled for the higher wages and
post from 16-1-1992. This issue is decided accordingly in
favour of the second party workman.

(16) ISSUENO. 1 &I

In view of the findings given to [ssue no. IE and 1V,
in the foregoings further find and hold that the reference
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is maintainable and the workman has valid cause of action.
This reference is accordingly allowed in part on contest,
No order as to any cost. The first parties are directed to
regularise the workman Shri Bhimji Harji Bihola on the
post of work charge lorry driver from 16-1-1992 and to pay
the arrears of wages accruing to the workman to the post

of work charge motor lorry driver from 16-1-1992. The first

party are directed to comply with this order within 60 days
of the publication of the award failing which the arrears of
wages accrued to the workman from 16-1-1992 will carry
interest as 9 % per annum.
This is my award.
BINAY KUMAR SINHA, Presiding Officer
=2 faeedt, 19 5M, 2012 _
3T, 2393, 3T faR sifufam, 1947 (1947
F 14) YW 17 F 0§, B9 TWHER FIE AR
TEEYAA T FER § WEues § Tag P sk
T wHA # de, ey fifte st fag
F5T WHER it s oM e ST @
TR (H W' 05/2012) i el w2, W hwE
TR i 4-6-2012 1 W §HAT &1
(¥ TR-11012/2/2011- 3R (TH)} ]
e a9, s e
New Dethi, the 19th June, 2012
5.0. 2393.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 05/2012)
of the Central Government Industrial Tribunal/Labour Court,
Bangalore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Bangalore Internatidnal Airport Ltd.
(Bangalore) and their workman, which was received by the
Central Government on 4-6-2012.
' [No. L-11012/2/201 1-IR(M)]
JOHAN TOPNQ, Under Secy.
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated : 18th May, 2012
Present : Shri S. N. Navalgund,
+ Presiding Officer
C.R. No. 5/2012
i Party H Party

Sh. M Jayakumar, The Vice-President {HR),

S/o Sh. M Murugesan, Bangalore International Airport
No. 15, Sree Sai Nivas, Limited, Administrative Building
Manjunatha Layout, Devanahalki,

Post- Virgonagar, BANGALORE - 560 300.
Seegehalli,

BANGAI.ORE - 560 049.
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Appearances
I Party | : Self
H Party Shri AR Apte
‘ Senior Manager (Legal)
AWARD

1. The Ceniral Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L- 11012/2/2011-
IR(M) dated 27-2-2012 for adjudication on the following
schedule:

SCHEDULE

“Whether the workmen of the management of

Bangalore International Airport Limited, Bangalore

in terminating the services of Shri M. Jayakumar, Ex-

supervisor (Rescue and Fire Fighting) from the

services vide order dated 6-8-2009 is legal and
- justified? what relief the workman is entitled to?™

2. Persuant to the notices issued to both the sides
to appear on 9-4-2012, Sh. A R Apte, Senior Manager
{Legal) for 1l Party appeared and presented a Joint Memo
which was signed by Vice President, Human Resources,
Bangalore International Airport Limited, Bangalore for It
Party alone and place left for signature of the | party was
blank. Since on the said Joint Memo the signature of the |
party was absent he was directed to bring the 1 party to
get his signature and confirmation of contents of the Joint
Memo on 17-5-2012.

On 17-5-2012 Sh. AR Apte, Senior Manager (Legal)
did appear and submitted that he could not contact the 1
party to bring him before this court, but in the meanwhile
the [ party himself had forwarded his Memo through post
received by this Court on 4-5-2012 wherein he has
reiterated the contents of the Joint Memo filed for the
Management dated 9-4-2012. In both the Memos it has
been stated that the matter has been amicably settled
between. the parties before the Assistant Labour
Commissioner (Central), Bangalore on 6-9-201 1 wherein it
has been agreed that [ party to receive an -amount of
1.25,000.00 towards full and final settlement of all his dues
and accordingly, .a cheque has been given to him thereby
dispute being amicably settled before the Assistant Labour
Commissioner (Central), Bangalore by the parties and they
have also acted upon the said settlement, the reference
does not survive for consideration. Accordingly, the

“reference is rejected being amicably scttled by the parties

before the Assistant Labour Commissioner (Central),
Bangalore.

S.N. NAVALGUNID, Presiding Officer
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[H. Te-26012/7/98-3TF 3T (UH) ]
New Delhi, the 19th June, 2012

§.0. 2394.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 99/1998)
of the Central Government Industrial Tribunal/Labour Court,
Bahgalore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Kudremukh Iron Ore Company Ltd.,
(Kiidremukh) and their workman, which was received by
thféCentraI Government on 1-6-2012.

; [No. L-26012/7/98-IR (M)]
JOHAN TOPNO , Under Secy.
ANNEXURE

~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
1 BANGALORE

Dated 19th April, 2012
Present : Shri S. N. Navalgund, Presiding Officer
C. R. No. 99/1998

EParty " IlParty

Sn;!t B. S. Jyothi Ramesh, - The Dy. General Manager.
FD:4, HAL Township, Kudremukh lron

Opia. HAL., Staff College, Ore Company Ltd.
Vimanapura P. O. Kudremukh-577142
Bangalore - 560 017.

AWARD

[. The Central Government by exercising the powers
conferred by clause (d} of sub-section{1) and Sub section-
2Aof Section 10 of the Industrial Disputes Act, 1947(14 of
I‘)ﬁ"f’)has referred this dispute vide order No.L- 26012/7/
984IR(M) dated 26-11-1998 for adjudication on the
folkwing Schedule :

SCHEDULE

“Whether the action of the management of
Kudremukh Iron Ore company Ltd, Kudremukh in

[Parr 118k 3¢

discharging the services of Smt. B.S. Jyothi Ramesh,
Ex-Technical Assistant Grade !, Kudremukh Iron
Ore Company Ltd. is justified? I{ not, to what relief
the said employee is entitled? ™

2. Smt. B.S. Jyothi Ramesh (hercinafier referred as
the first party) while working as Tcchnical Assistant
Grade-Il in the Process Control Laboratory of
M/s Kudremukh lron Ore Company Ltd. Kudremukh
{hereinafter.referred as second party) was served with
charge sheet dated 12-10-1996 as under -

Charge Sheet

The undersigned proposes 10 hold an enquiry
against you, The substance of the imputations of
misconducts as per Clause Nos.34(1) &34(57) of the
certified Standing Ordes of the company under
which the enquiry is proposed to be held is set: out
in the enclosed statement ot articles of
charge(Annexure-A). A list of documents by which
and a list of witnesses by whom the articles of charge
are proposed to be sustained is also enclosed
{Annexure-B).

You are herchy directed to submit in writing through
proper channel a statement ol defence to the
undersigned within 7 days from the date of receipt
of this charge sheet,

You are intormed that an enquiry will be held only in
respect of these articles of charge which are not
admitted. You should, therefore, specifically admit
or deny such articles of charge.

You are further inforimed that in the event of your
failure to submit a statement of defence within the
time specified in para 2 above, it will be presumed
that you have no defence to offer and the enquiry
committee will hold the enquiry against you exparte.

Statement of Articles of Charge

You were sanctioned leave from 25-5-1996 10 24-8-1996
for the reasons of your family probiems and you
were due to report for duty on'26-8-1996 (25-8-19

being Sunday).Instead, a letter dated 17-8-96 wa
received from you for extension of leave upto 30-9-96
for attending to certain family requirements and also
for setting up your family at Bangalore. The
extension of leave was not sanctioned and vide
telegram No. KIOCL/PC/398 dated 24-8-1996 you were
advised to report for duty immediately due to
exigency of work. A telegram and a letter dated
31-8-1996 along with a medical certificate issued by
Sr. Medical Officer, KGS Dispensary, Vidhana
Soudha, Bangalore was received from you on 2-9-96
stating that you were unable to attend duty on
health conditions. In reply to your above a telegram
was sent dated 3-9-96 and also followed by a letter
vide No.PERS/SM(PC)/01/4135/818 dated 7/10-9-96
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stating that no further extension of leave can be
granted and advising you to report for medical
examination/duty positively on 24-9-96. You
indicated your inability to attend duty vide telegram
dated 23-9-96 followed by a letter dated 27-9-94
asking for extension of leave for the same reasons
as indicated above. However, since you continued
to remain absent without sanction and sending
telegrams and letters for extension of leave. Vide
telegram dated 23-9-96 and letter No. PERS/SM/PC/

01/4133/865 dated 26-9-1996, you were advised to

report for medical examination/duty latest by
5-10-2006. Inspite of the communications made to
you as indicated above, again you sent a letter dated
27-9-96 along with a Medical certificate issued by
the same Doctor mentioned above for extension of
leave under medical grounds upto 22-10-1996.

From the above, it is observed that you have been
requesting for extension -of leave from 26-8-96,
initially on family grounds and subsequently on
health grounds and you are not available for work
from 26-8-1996 onwards till date. Your above
unauthorized absence has caused dislocation of
work in the department.

The above acts on your part constitute misconduct

under the following clauses of the Company’s
Standing Orders.—

34(1)“.... Wilfut. .... absence from duty without
sufficient cause”

34(57) **Commission of any act subversive of
discipline or good behaviour”.

3. Consequent tothe recéipt of the said charge sheet
the first party gave a reply dated 23-10-1996 as under:—

“1 am rather highly shocked at the above referred
charge sheet which I received on 18-10-96. | request
you te kindly peruse my following:explanations
which I hope will be convincing te you.

You are kindly aware, [ sought for the feave under
my inevitable health conditions which was also duly
supported by Govt. Doctor’s certificate. The health
condition was such that I was not in a position to
travel and report to CMO, Kudremukh. Under these
circumstances and since 1 have sent the Govt.
doctor’s certificate, | request that I may not be
insisted to appear before CMO, Kudremukh, In my
letter dated 17-8-96 I had explained to your about
my family requirements to request you for the

transfer to the Bangalore office. But I had sought -

for the leave on account of health conditions. In
view of this, I may kindly be not mistaken for willfully
absenting from the work and also causing
indiscipline. | request you to kindly excuse me for
the inconvenience being caused under my inevitable
conditions. You are kindly aware that after [ joined

KI10OCL. as JTA-I1 during 1988, T have been bestowed
with two promotions raising mc as TA-II in
recagnition of my sincerity and honesty in service.
Further [ have always been a disciplined and
obedient employee throughout myv services with
KIQCL during the last 8 ' years and also with
M/s. MPM Ltd for about 6 years. Now this situation
of remaining absent under incvitable heaith
conditions that too with proper communication to
you duly supported by the certiticate from the Govt.
doctor should not be viewed to be against discipline.
Further, in view of the leave granted to me upto
23-9-96 as per your letter No.PERS/SM(PC)Y01/4135/
818 dated 7/10-9-96 and further upto 5-10-96 as per
your letter No.PERS/SM(PC)/01/4135/865 dated
26-9-1996. T cannot be deemed to be on unauthorized
absence from 26-8-1996 itself.

Further as you are also kindly aware, both myself
and my husbard have always shown utmost
honesty and integrity in all walks of life. My husband
who also served KIOCL for about |5 years has
contributed his best for all the requirements of the
company viz. the workmen’s strike during 1985,
Lakya dam crisis during 1992 ctc. and’I have also
supported him to my best during all such
requirements.In view of the above, 1 humbly submit
that both the charges levelled in the charge sheet
are not applicable to me. Hence [ humbly request
you to kindly withdraw the charge sheet and
regularize the leave upto 22-10-1996 under medical
grounds which has been duly supported by the
certificate from the Govt. doctor, in order to meet the
ends of justice, for which I shall be very grateful.
Further, as I am stil} severely not fecling well, I have
also enclosed herewith an another leave application
for the leave upto 22-11-1996 along with the Govt.
doctor’s certificate. | request you to kindly sanction
the same also. | hereby assure you that I shall report
for the duty on the expiry of this extended leave.
The delay in the reaching of this reply to you which
is on account of the strike by the P& department’
may kindly be condoned. ’

I hope that you will kindly find the above
explanations to be convincing and [ shall be eagerly
awaiting a favourable communication from you in -
this regard.”

4. The Disciplinary Authority being not satisficd
with the said explanation by office order dated 5-11-1996
appointed Shri J. Somesha, Managcer (Personnel) as
Enquiry Officer and initiated the Disciplinary enquiry,

5. The Enquiry officer issued notice to the first party
to appear for enquiry on 7-12-1996 at 9.00 am at the office
of Sr.Manager (PC), Kudremukh through registered letter
dated 25-11-1996 and inspite of service of the same the
first party since did not appear before him so inorder to
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give jher one more opportunity postpened the enquiry to
]4-1?-1996 at 9 AM and communicated the same to her
through registered post dated 7-12-1996, but she did not
appf:g'lr even on that day and inspite of that to give her one
more opportunity he postponed the enquiry to 21-12-1 996
and communicated the same through telegram dated
14-12-1996 as well as registered post acknowledgement
due and inspite of service of that communication even cn
21-12-1996 since she did not appear before him he placed
her ¢xparte and after the management representative
prodﬁced Shri H.G. Venkatesh, Staff N0.3373-2, Assistant
Grade-1 of Finance & Accounts Department as witness
whilg examining him as PW 1 and exhibiting the following
docupnents tendered through him i.e. the Copy of leave
application sanctioning leave from 25:5-1996 to 24-8-1996:
Cop)i‘ of letter dated 17-8-1996 from Smt. B.S. Jyothi Ramesh
Addressed to Sr.Manager (PC) requesting extension of

leava upto 30-9-2008;Copy of telegram No. KIOCL/PC/398

date(i 24-8-1996 sent to Smt. B. S. Jyothi Ramesh intimating
that gxtension of leave not granted due to exigency of
work;Copy of telegram dated 31-8-1996 received from
Smt./B. S. Jyothi Ramesh addressed to Sr.Manager {(PC)
information that due to health condition unable to attend
duty fenclosing herewith a Medical Certificate issued by
Sr. Medical Officer, KGS Vidhana Soudha, Bangalore; Copy
of t%gram dated 5-9-1996 sent to Smt. B.S. Jyothi Ramesh
intimating that no further extension can be granted and
adviged to report for medical examination at Kudremukh
and $mn for duty; Ltr.No.Pers/SM(PC)/01/4135/818 dated
7/1049-96 to Smt. B.S. Jyothi Ramesh intimating that no
fuﬂh%er extension can be granted and advised to report for
medical examination at Kudremukh and report for duty;
Copies of telegram and letter dated 23-9-2006 received from
Smt.|B.S. Jyothi Ramesh asking for extension of leave on
medical grounds;Copy of telegram dated 26-9-96 addressed
to Smt. B.S. Jyothi Ramesh advising her to report for
medical examination and report for duty;Copy of letter
No.Bers/SM(PC)/01/4135/865 dated 26-9-96 sent to
Smt.|B.S. Jyothi Ramesh advising her to report for duty
lates{ by 5-10-1996:Copy of letter dated 27-9-96 along with
a meLical certificate received from Smt.B.S. Jyothi Ramesh
requ#sting extension of leave upto 22-10-1996 on medical
grounds;Charge sheet No.Pers/SM(PC)4135/1047 dated
12-1b-1996.;Exp|anation dated 23-10-1996 submitted to
abO\%e referred Charge Sheet along with leave application
for 31 days from 23-10-1996 along with Medical Certificate;
Telegram dated 4-11-1996 intimating that the leave has not
beeriﬂanctioned; Office Order No.Pers/SM(PC)/4135
constituting enquiry committee; Letter No.Pers/01/4135/
122‘; dated 25-11-1996 intimating the date of enquiry on
7-12-1996;Letter dated 23-11-1996 enclosing medical
certificate and leave application upto 6-1-1997; Telegram
dated 23-11-1996 intimating that the leave has not been
sanctioned and advising her to appear before enquiry
cominittee; Letter dated 30-11-1996 sent by Smt.B.S.).
Ramr:sh to the enquiry Officer; Letter dated 7-12-1996 sent
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to Smt. BSJ. Ramesh; Acknowledgement of letter dated
7-12-1996; letter dated 14-12-96 advising her to appear
tefore the enquiry committec on 21-12-1996:
Acknowledgement of letter dated 14-12-1996: Letter dated
21-12-1996 sent by Smt. B.S.). Ramesh to I:nquiry Officer;
Letter dated 21-12-1996 sentto Smt. B.8.). Ramesh advising
ker to appear before enquiry committee on 28-12-1996;
Acknowledgment of letter dated 21-12-1996; Letter dated
28-12-1996 advising Smt. B.S.J. Ramesh to appear before
enquiry committee on 4-1-1997: Vigilance Report:
Acknowledgment of letter  dated 24-8-1996:
Acknowledgement of letter dated 7/10-9-1996:
Acknowledgement of letter dated 25-9-96:
Acknowledgement of letter dated 5-11-1996:
Acknowledgement of letter dated 7-12-1996 as Ex. 1 to 32
and attendance extract and absentec report for the charge
sheeted period produced by PW1 as 1:x.33 he concluded
the enquiry and submitted his finding to the Disciplinary
Authority dated 18-1-1997 holding that the charge
Smt. Jyothi Ramesh remaining absent from duty
unauthorisedly w.e.f. 26-8-1996 to till the date of enquiry
being proved. Thereafter the disciplinary authority
{orwarded the copy of the enquiry finding along with his
letter dated 18-1-1997 and thereatter by lettetr dated
22-1-1997 called upon her to give a representation on the
findings of the enquiry officét within 7 days from the date
of service of the ietter and as she submitted her reply
dated *nil" received by the second party office on
3-2-1997, he wrote a letter to first party dated 3-2-1997
intimating that after giving several opportunities to her
the enquiry officer having placed her exparte and
proceeded with the enquiry there i1s no reasoi td fédpen
the enquiry and to afford her opportunity 1o participate in
the enquiry. After several correspondences between them
he ultimately affording an opportunity o7 personal hearing
and when the same was net availed by her, he passed the
impugned order of discharge from service dated 31-3-1997
and communicated the same to her. On appcal by the first
party to the Chairman-Cum-Managing Director dated
25-4-1997 the said Appellate Authority after giving a
personal hearing to the first party by his order dated
21-8-1997 upheld the order of discharge passed by the
Disciplinary Authority and communicated the same to her.
Being aggrieved by the said enquiry finding punishment
‘mposed by the Disciplinary Authority affirmed by the
appellate authority the first party moved to the Assistant
Labour Commissioner (Central) Mangalore and the said
ALC on submitting the failure report the Central
Government made this reference for adjudication. '

6. This tribunal on receipt of the reference when
caused notice to both sides, both sides entered their
appearance through their respective advocates and the
first party filed Claim Statement on 26-3-1999 and the
second party filed counter statement on 4-6-1999
respectively.
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7. Having regard to.certain allegations made-by the
first party in her tlaim statement touching the fairness of
the domestic enquiry while framing an issue “whether the
domestic enquiry conducted against the first party by the
second party is fair and proper?” while receiving the
evidence of Shri Jayadevaiah; (mention his designation)
as MW 1 and exhibiting seven documents viz. the copy of
the charge sheet issued to the first party dated 12- 10-1996;
copy of the office order dated 5-11-1996 appointing
Shri J.Somesha as Enquiry Officer; letter dated 19-11-1996
appointing Shri G.S. Sardesai, as the Presenting Officer;
Proceedings of enquiry ; findings of the enquiry officer
dated 18-1-1997; Appeal of first party dated 25-6-1997 and
letter dated 14-7-1997 addressed to the first party by the
General Manager tegarding return of her appeal dated
25-4-97 and 25-6-97 as Ex.M1 to M7 for the management
and of the first party examined as WW 1, my learned
Predecessor by his order dated 15-10-2001 held the enquiry
being fair and proper. After answering the Preliminary issue
touching the fairness of the Donmiestic Enguiry in favour
of the second party my learned Predecessor while receiving
further evidence of first party(W W.1) on victimization and
exhibiting copy of her leave application for the period
25-5-1996 10 24-8-1996 as Ex. W 1 and rebuttal evidence of
management addressed through ShriG.V. Srinath as MW2
and exhibiting annexure | & 11 showing the details of action
taken against the cases of unauthorized absence from duty
from the year 1996 to 2001 as Ex. M8, hearing the arguments
of the learned advocates appearing for both sides by award
. dated 11-1-2002 without disturbing the enquiry finding
and holding that there was no victimization modified the
order of discharge into one of termination from service
w.e.f. the date of discharge from the service. When the
said award was challenged by the first party before the
Honble High Court of Karnataka in Writ Petition N0.45093/
2002 the Hon'ble High Court while observing that in the
said award 1:x.6 and Ex.9 having not been considered at all
and reconsideration of the matter afresh is necessary set
aside the award and remitted back the matter to this tribunal
for fresh disposal.

8. After remand by the Hon’ble High Court the

presence of both sides was secured and were-called upon

to address their arguments. The-learned advocate
appearing for the second party filed the written arguments
supporting the enquiry. finding, punishment imposcd by
the Disciplinary Authority upheld by the Appellate
Authority. Whereas the learned advocate appearing for
the first party submitted his oral arguments drawing my
attention to the charge sheet at Ex. M11 &Ex. 6 marked in
the Domestic Enquiry urged that though leave was granted
10 the first party till 23-9-1996 in the charge unauthorized
absence was alleged from 26-8-1996 and finding is also
being given to that effect by the enquiry officer it is
apparently wrong as such the enquiry finding is not
sustainable and the order of punishment imposed by the
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Disciplinary Authority on such enquiry finding also being
not sustainable consequently the order of the Appellate
Authority confirming the order of the Disciplinary
Authority also required to be set aside and thus urged to
allow the reference and to order for rcinstatement of the
first party in the service of the second party with all

consequential benefits.

9. Since as already adverted to by me above, the
finding of this tribunal that the Domestic Enquiry conducted
by the second party against the first party being fair and
proper the points that arises for my consideration are—

(i) Whether the findings of the enquiry officer that
the first party unauthorisedly remained absent
from duty from 26-8-1996 is proved is perverse?

(i) Whether the punishment imposed by the
Disciplinary Authority and upheld by the
Appellate Authority is disproportionate to the
proved charge?

(iii) What Order? .

10, On appreciation of the pleadings touching the
merits of the findings of the enquiry officer with the
evidence placed on record before the cnquiry officer by
the management, the report of the enquiry officer in the
light of the arguments put forward beforc me my finding
on points Nos.(i) &(ii) are in the ‘Negative’ and point
No.(iii) as per the final award for the following reasons:

Reasons: -

{1.There is no dispute that the first pasty getting
leave sanctioned from 25-5-1996 to 24-8-1996 on family
problems and she was expected to report o duty on 26-8-1996
(25-8-1996 being Sunday) but beforc that since she had
addressed a letter dated 17-8-1996 secking extension of
lcave upto 30-9-1996 for attending 1o certain family
requitements and also for setting up her family at
Bangalore, she was informed by telegram dated 24-8-1996 '
(Ex. 3) to report for duty immediately intimating that she
has not been sanctioned leave. Thercafier the first party
besides sending another telegram addresscd a letter dated
31-8-1996 along with a medical certificatc issued by the Sr.
Medical Officer, KGS Dispensary, Vidhana Soudha,
Bangalore which was received by the sccond party on
2.9-1996 and in reply to that telegram and letter the letter
at Ex. 6 referred to by the learned advocatc appearing for
the first party to show that she was granted leave up to
23.9-1996 was written. But with duc respect to the learned
advocate appearing for the first party that from the entire
teading of Ex. 6 it cannot be said that the leave was granted
10 her up to 23-9-1996. This letter referred to by him reads
as under: .

“This has reference to your Telegram and letter dated

31-8-1996 intimating that you arc unable to report

for duty immediately under health conditions

enclosing therein a Medical ccrtificate.
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It may please be noted. that your request for
extension of leave on medical grounds upto
23-9-1996 has been considered as a Special case
and under no circumstances further extension of
leave will:be granted to-you. Yeu are, therefore,
hereby advised to report after expiry of the extended
leave to Chief Medical Officer, Kudremukh and join
your duty along with the Fitness Certificate. It may
also please be noted that if your-de not report for
duty positively on 24-9-1996 your absence from duty
will be treated as ‘UNAUTHORISED ABSENCE' from
duty and suitable action as deemed fit under the
provision of the Company’s Standing Orders/rules
will be initiated agairist you.

With regard to your request for your transfer to
Bangalore, you may please refer to letter dated
24th August, 1996 of GM (PP&S)sentto ShriK. S.
' Ramesh, Chief Manager (Finance) (your husband)
i wherein it has been clearly intimated that presently
your request for transfer to Bangalore office cannot
t be acceded to”.

| 12, On plain reading of the above fetter addressed to

the fiyst party dated 7/10-9-1996 by the Sr. Manager (Pros.
Control} it is clear that with reference to first party’s
telegram and letter dated 31-8-1996 intimating that she is
unalle to report for duty immediately under health
conditions it was informed to her that she may please note
that Ber request for extension of leave on medical ground
up to23-9-1996 has been considered as-a special case and
under no circumstances further extension of leave will be
granied to her and that she is advised to report after expiry
of th¢ same 1o the Chief Medical Officer, Kudremukh and
join her duty along with the fitness certificate and if she
fails fo report for duty positively on 24-9-1996 her absence
fromj duty will be treated as ‘unauthorized absence’ and
" suitgble action as deemed fit under the provision of
company’s Standing Orders/rules will be initiated against
her. In this letter it is also intimated to her that her request
for tfansfer to Bangalore cannot be accepted. Thus it is
verylclear from the reading of this entire letter that she
was |not granted leave but she was directed to appear
immediately after the period covered in her letter to the
Chidf Medical Officer, Kudremukh and join duty along
withjthe fitness certificate. Since admittedly she failed to
comply with the mandate of this letter the arguments of
the l¢arned advocate appearing for her that she was granted
leave up to 23-9-1996 as such the finding of the enquiry
officer the charge that she remained absent from 26-8-1996
is pfoved perverse cannot be accepted. Since the first
party who was holding the responsible post in the second
party‘s organization remained absent without getting
further leave sanctioned after expiry of the sanctioned
leavg from 23-5-1996 to 24-8-1996 as well as failed to comply
the randate of the letter addressed to her as a reply to her
app“:cation for extension of leave, the finding of the
enquiry officer the charge that she remained unauthorisedly

absent from 26-8-1996 the date on whichshe- wasexpecied
cannet be said 10 be pervorse Joaking from any angle.
Therefore, absolutely: 1 find no reason: 1o-say: the finding

of the enquiry officer being perverse. Since the fisstparty
- inspite of giving an: opportunity on bher application for

extension of leave on health ground to appear-before. the
Chief Medical Officer, Kudremukh immediaiely aftefthe
expiry of extension of leave seugit for by her-for theperiod
from 25-8- 1996 to 23-9- 1996, it:is a grave misconduct on
the part.of the first party as such the punishment imposed
by the Disciplinary Authority discharging her from-service
cannotbe said tobe dispropertionate for any reason., Under
the circumstances ] find no-reason to intcrfere either in the
finding of the enquiry officer or the punishment of
discharge impesed by the Disciplinary Authority upheld
by the Appeliate Autherity. Thus having arrived at the
conclusion of rejecting the reference | pass the following
award,
AWARD
The reference is rejected holding that the action of
the management of Kudremuih: leon Ore Company Lid,
Kudremukh in discharging the services of Smt. B.S. Jyothi
Ramesh, Ex-technical Assistant:Grade 11, Kudremukh-lron
Ore Company Ltd. is justifiedand he is not entitle for any
relief.
S. N. NAVALGUND, Presiding Officer

=¢ faeeht, 19 907, 2002

W3, 2395.— i famm smufrm, 1947 (1947
W 14) T U 17 H AT ¥, " W fad gen
we aRfm wicten fafRs, IR & Wayd ® 9
frrdrore o 3 Fiwwl @ e, s § g st
{ax ¥ =i W v sfasoy 5w areE, TR
# var (HRd wEm 17/2007) | wwva w6 €, W
BT TR Bl 1-6-2012 FI WG 3N o |

[, T8-29011/9/99-3118 3 (u1) ]
e auW, s wfaa

New Delhi, the 19th June, 2012

S.0. 2398.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. 17/2007)
of the Central Government. Industrial Tribunal/Labour
{Court, Nagpur now as shown in thc Annexure, in the
Industrial Dispute between the employcrs in relation to
the management of M/s. Maharashtra State Mining
Corporation Ltd., Nagpur and their workmen, which was
received by the Central Government.on 1-6-2012.

[No. 1.-2901 11999-1k:(M)]
JGHAN TOPNO, Under Secy.
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Case No. CGIF/NGP/ 1112087 Dete: 01-05-2012
PartyNe.b
The Asstt. NMunager (PEA)
Maharashira State Mining Corporation Lid.,
3rd Floor, Udyog Bhavan,
Civil Lines,
Nagpur-440001.
Versus
Party No.2
The Secretary,

Maharashtra Rajya Khadan-Karamchari Sangh,
Pohars Branch, At & PO: Pohars,
Distt. Bhandara, (M. S.)
AWARD
(Daded : 15t May, 2012)

 Inexercise of the powers conforred by chwee () of
sub-section (1) and sub-section 2(A) of section: 10-of
Industrial Disputes Act, F947 (14 of 1947) (“the Act” in
dispute between-the employers, in relation to the
management of Maharashira State Mining Corpn. Ltd.
and their workmen, Shri R.R. Raut and seven others, for
adjudication; te-CGIT-cum-Labour Court, Jabalpur as per
letter No. [.-2901 1 /9/99.48. (M) dated 12-07-1999; with the
following schedule:-

“Whether the action of the management of ‘

Maharashira State Mining Corporation Lid., Nagpur,
i not regularizing SheiR R Raot, Driverand 7 others
is legal and justified? ¥ not, to-what relief is the said
workmen entitied-snd-from what date?”

Suhsequéatly, the case was transferred to this
Tribunal for adjudication-in-accordance with law.

H Shri R:R. Raut

2 Shri R.R. Venketeshwar

3 Shri Vishnu Madankar

4 Shri Tularam Deshmukh

s Shri Yaswan Nirwan

6. ShriBlarat-Gond

7. Siwi Shiv KemarKhandekar
4 Shri Abhay Kumar Balamure

2. Onreceiptof the reference, the parties were nonoed
to file their respective statement of claim and written
statement: and-accordingly, the union, * Maharashtra Rajya

Khadan Karamchari Sangh”, filed the statement of claim
on'behalf of the eight workmen, (*the workmen” in short),
and the management of the Maharashtra State Mining
Corporation Limited (**Party No.1” in short) filed its written
statement. '

. At the outset, it is necessary to mention here that

" the reference was made by the Central Government

adjudication of the Industrial dispute regarding
regularization of eight workmen including Shri R.R. Raut
and Shri Abhay Kumar Nirmaljee Balmure, as per the list
furnished with the reference. The unignaMaharashtra
Rajya Khadan Karmachari Sangh, ‘Branch”, had

. filed the statement of claim on behatf of the eight workmen

pleading inter-alia that the eight workmen have been
working since 1983 continuously on cansolidated salary,
at Pohra Siltimanite Mines situated in Bhandara District
and as per the Standing Orders and tradition of Party
no. | , after completion of five years of scrvice, party no. |
was bound to give regular posts with regular pay scale to
the warkmen, but though the workmen have been working
since last fifteen years, they have not been regularized by
party no.l, inspite of having number of vacant posts of
driver and clerk and the nature of the work performed by
the workman are similar to that of the regular employce

_ and:the eight workmen posses the required qualification

and eligibility ltke the regular employees of party no. 1 and
the party no. | had also regularized some workmen, who
were on consolidated pay scale, after their completion of -
five years service and as such, the action of the party
no. 1 i not regalarising thé eight workmen is illegal and
unjustified and the said workmen arc entitled lor
regularization in service with grant of regular pay scale
from the date of their eltglblllty for the regular posts,

3. Subsequenlly, the workman Shri Abhay Kumal -
Nirmaljee Balamure fi ed 2 3 se separate statement of claim in
hisindividual capacuy The. caseof the,workman, Abhaya
Kwmer as presented i lp, ;'ate'mg‘w ol claim is that he
passed two years courSe. in electrlucm trade from 1.T.1,
Gondia in first dwrsnon m,,the ycar 1983 and he was

between the party np 1 ang the rcpn.suxlalwcs of the
employees (Maharashtra State Mining Corporation
Employees Union).on 30-09-1981 and as per clause 8 of

the said agrecment, it was agreed that, “daily wages peons
at the head office shall be considered- for appointment on
time scale pay applicable to peons after completion oI5
years as-daily wage werkman.” [t is further pleaded by the
workman, Abhay Kumar that Shri R.R. Raut. Shri V.7,

. Iswarkar, and Shri V. D. Madankar, drivers and he himsclf

were appointed-together in November, 1983 on daily wages
(same consolidated pay) and ail four ol'them were equal in
salary, position-and status, but the party no. 1 regularized
the three drivers on 30.65-2000, leaving him alone cven
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, he was senior to the said three drivers and such
ion of party no. |1 amounts to discrimination and
ion of articles 14 and 16 of the Constitution and aiso
viblates clause § of the agreement and he has been kept
daily wages since the last 18 years, which is wrong,
just and illegal and his services should have been
larized alongwith regualrisation of the said drivers.
workman, Abhay Kumar has prayed to reguiarize his
ices from the date of completion of five years of service
and payment of regular pay scale with arrears from
mber 1988,

4. The party no. 1 has filed its written statement
admitting the engagement of the eight workmen on daily

ages basis on consolidated pay, but has pleaded inter-
alia that after completion of five years of service, it
dorporation) is not bouhd to give regular pay scales to

atter of right in respect of the workmen and the
hnsolidated salary paid to the workmen is more than the
inimum wages statutorily required to be paid to such
orkmen and the allegations regarding non-regularization
of the workmen intentionally despite availability of

hcancies of posts of driver and clerk are not cotrect and
ater completion of five years of service, regularization is
nt automatic. The further case of the party no. | is that it
ig a cent per cent owned public undertaking of the State
Jovernment of Maharashtra and when it was started, its
pndition was satisfactory and it also made profits in its
beginning years and its financial condition went on from
Had to worse in subsequent years and its present position
i¢ such that it is in total loss and its activities have come to
a standstill and it is now merely feeding the staff without
ir being any substantial income and the entire payment
it made by the State Government from its public funds for
eeting the salary expenditure and as it is a fully owned
state undertaking, sanction of the state for posts in a

articular cadre is & sine qua non for appointing any
dmployee and in the year 1986-87, there were total 17 posts
§f drivers on reguler scale and during the year 1988-1989,
there were four drivers on consolidated salary, who were
gularized”in regular pay scale on account of their full
lling the prescribed conditions and during 1988-89,
$hri N.T. Gole, driver on reguiar pay scale was re-mustered
4s clerk-cum-typist and out of 17 sanctioned post of
ivers, }6 posts of driver were regularized in 1988-89 and
gne post of driver was vacant and in pursuance to
overnment R&solution dated 13-06-1995 with counter
omments dated 15-05-1998 of the management, the post
f driver falling vacant due to re-musterisation of
Bhri Gole lapsed, as at that relevant time, there was no
hcumbent amongst drivers on consolidated salary, who
had completed five years of service as drivers and in this
tate of affairs, uitimately in March, 1992, the Government
f Maharashtra decided to wind up the corporation due to
scurring losses, but closure actually could not be effected

He persons working with it and regularization is not a-

because Marathwada Development Corporation obtained
stay from the Hon'ble Bombay High Court, Aurangabad
branch against the decision of the Government to close
down public sector undertakings including Maharashira
State Mining Corporation and in view of such positions,
decision was taken by it to after voluntary retirement
scheme to the employees and about 278 workers took the
benefit of the said scheme, as a result ol which. burden of
salary was lessened to a considerable extent, but still it is
suffering severe losses and by order dated 30-05-2000,
Shri R.R. Raut and five others were regularized with regular
pay scale w.e.f. 01.06.2000 due to availability of vacancies
and thus, the grievance of the applicants does not survive
and the rest of employees are not regularized and they are
still on consolidated salary because there is no vacancy
and mere completion of five years service is not enough
to regularize an employee and to pay regular scale of pay
and the availability of post and financial condition of the
company will have to considered for consideration or
regularization of the employees and as such the reference
is required to be dropped.

5. In his rejoinder, the workman, Abhay Kumar has
pleaded that the party no. | has alrcady regularized six -
persons out of seven and only leaving him alone and the
party no. | by letter dated 23-03-1987 addressed to the
Mine Manager had intimated to consider his case for
regularization after completion of five ycars of service and
party no.| had also given a reply stating that as there was
no post, his case for regularization could not be
considered, but party no. | had published an advertisement
on 28-01-1978 for four posts of operator-cum-electrician
and though the party no.1 is taking work from him since
the last 23 years, still then he has not been regularized as
an electrician. ‘

6. The party no.! has filed its written statement in
the form of rejoinder in answer to the statement of claim
aand rejoinder of the workman, Abhay kumar, pleadings
there in that the conditions of reguiarization of other
employees are not applicable to 1k workman, Abhay
Kumar and the post ot electrician is nut sanctioned and
post of electrician comes under skilicd category, as per -
serial no. 23 of the list of classification of workers and
uniless the post is sanctioned, the workman, Abhay Kumar
has no right to seek regularization and the said workman
is working in skilled category and the consolidated salary
paid to him is more than the wages of skilled catergory as
declared by the Government of India and the workman is
not entitled to regularization and regular pay scale, unless
the post of electrician is approved/sanctioned/vacant and
the other six workmen were regularized as vehicle drivers
on regular pay scale, because such posts were created
and the workman, Abhay Kumar is claiming regularization
in the post of electrician, which is not sanctioned and he
cannot compare himself with the regular employees and
the letter dated 23-03-1987 does not apply to the workman,
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Abhay Kumar, as the post of electrician is not created/
sanctioned or vacant and the advertisement was published
in the year 1974 for the post of operator-cum-electrician
for Silica sand and Kinetic mining project at Ratnagiri and
Bhandara district, but no interview was held and therefore,
post of operator-cum -electrician was automatically lapsed
and such post was not in existence and no injustice was
caused to workman, Abhay Kumar and there is no breach
of Articles 14 and 16 of the Constitution of India and there
is:a ban for creation of post vide GR. No. VGT 2585/ Cr-5

Res-5 dated 13-05-1985 and as it is running in loss, it isnot - -

in a position to create new post on regular pay scale and
the workman, Abhay is not entitled to any relief.

7. At this juncture; it is necessary to mention that
now the reference is contested only by workman, Abhay
Kumar.

8. It is necessary to mention here that neither the
party no. | nor anybody else in its behalf appeared in the
case since 16-10-2008, The workman, Abhay Kumar had
filed his evidence on affidavit. In spite of numerous
adjournments, as none appeared on behalf of the party
no. | to cross-examine the workman, as per order dated
05-10-2010, “no cross order” in respect of the evidence of
workman was passed.

It is also necessary to mention here that as the
workman, Abhay Kumar on 02-12-2010 informed the
Tribunal about the death of the advocate appearing for
party no.l, notice by -Registered post with

acknowledgement due was sent to party no. I for taking -

part in the reference. In response to such notice, Shri P.J.
Tembhere, the management representative appeared on
19-04-201 ! and prayed for time to engage advocate and
such prayer was granted and the case was adjourned to
09-06-2011. However, on 09-06-2011 or thereafter, none

appeared on behalf of the party no. I to take part in the .

case, No step was also been taken by the party no. | on
09-06-2011, 14-07-2011 and 08-09-2011, to which dates the
case was adjourned, so as per orders dated 08-09-2011,

evidence from the side of the management was closed

The party no. 1 also did not appear in the case on
11-10-2011,20-12-2011 and 15-02-2012, to which dates the
case was adjourned for hearing of argument on merit of
the case. On'15-02-2012, order was passed to proceed with
the case ex-parte against the party no. 1.

9, The workman, Abhay Kumar in his evidence has
reiterated the facts mentioned in the statement of claim.
His evidence has not been challenged as there was no
cross-examination.

10. In the argument, it was submttted by the learned
advocate for the workman, Abhay Kumar that in view of
the agreement dated 03-09-1981, the workman, Abhay was
entitled for regular post of electricion and regular pay scale

on completion of 5 years of service on consolidated pay

and Mr. Ishwarkar. Mr. R.R. Raut and Mr. Madankar, who
were working as drivers with party no. | on consolidated
pay and who were appointed alongwith the workman at
the same time were regularized w.e.f. 30-05-2000, but the
workman, Abhay was not regularized and such action of
party no. 1 is wrong, unjust and illegal and against the
mandate of the Constitution and as party no, | gave
approval for consolidated salary of Rs. 600-10-700 to the
workman, Abhay vide letter dated 11-07-1988 and in view
of the advertisernent dated 28-07-1978 given by party
no. 1 for four posts of operator-cum-electrician, it can be
held that the post of electrician is a regular and sanctioned
post and as the evidence of the workman has not been
challenged and no evidence has been adduced by party
no. 1, the workman, Abhay is entitled for regularization
in service Since November, 1988 along with all other since
consequential benefits.

11. It is well settled that when a party challenges the
legality of an action, the burden lies upon him to prove the
illegality of the action and it is imperativc for him to produce
evidence to prove his case. So, keeping in view, such
settled principles of law, now, it is to be considered as to
whether the workman, Abhay is entitled for regularization
in service with regular pay scale as claimed by him.

12. So far the claim of the workman, Abhay Kumar

- regarding his appointment on daily.wages but on

consolidated monthly salary as clectrician w.e.f.
17-11-1983 and his continuance as such has not been

-disputed by the party no. 1. However, is the case of party

no. 1 that the workman, Abhay has not yet been regularized
as there is no sanctioned post of electrician and there is
bar for creation of post as per the notification of the Central
Government and mere completion of five years of service

‘cannot give any right to the workman for claiming.

regularization and the case of Abhay Kumar cannot be
equated with the other workmen. who have been
regularized in service by it, as they were drivers and their
regularizafion was made due to availability of posts of
drivers, whereas, the claim of Abhay Kumar is for
regularization as an electrician and therc is no sanctioned
post of electrician and for that he has not been
regularized.

13. The claim of workman, Abhay is first based on
clause 8 of the agreement dated 03.09.1981. The so called
agreement dated 03.09.1981 has been filed as annexure-4
by the workman alongwith the statement of claim filed by
him individually. On perusal of annexurc-4. it is found that -
the same is a copy of the minutes of the meeting held
between the Government of Maharashtra State Mining
Corporation and the representative of the employees
represented by Maharashtra Mining Corporation
employees union and is not an agrecment Clause-8 of the
said minutes reads as follows :—
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8. Reguiation of daily wage workman :—

' “It was agreed by the management to give an
ingrease of Rs.1 to the daily wage peons at head office
with effect from 1st August, 1981 and the same shall be
reMiewed in the month of January, 1982, It is further agreed
that the uses of these daily wages peons of head office
shglt be considered for appointment on time scale pay
applicable to peons after completion of § years as daily
wajze workman.”

. The above clause clearly shows that the same was
for| the daily wage peons working at head office and not
for anybody else. Moreover, by the said clause,
management had agreed to consider the question of
redularization of daily wages peon working in head office
after completion of five years as daily wage workman.
There is nothing in the said clause that the same is
applicable to any other category of daily wages workman,
exgept daily wages peon working in head office. The said
clduse also does not say that the daily wages peons
warking in head office would be automatically entitied
forlregularization in time scale, on completion of five years
of iservice on daily wages. Hence the minutes dated
(3109-198 | (annexure-4) is of no help to the claim of the
warkman, Abhay for asking regularization in service.

14. The next claim of the workman, Abhay is that he
has been discriminated by the party no. | and though he
hi%«salf and drivers, Shri Ishwarkar, Shei R.R. Raut and
Shti Madankar were appointed together as daily wapers
oniequal wages and their salary, position and status were
equal, the said three drivers were regularized in service
w.4.f. 30-05-2000, by party no, | by pick and choose method
andl he was the only person left without regularization.
Hawever, it is clear from the materials on record and the

admitted facts that the workman, Abhay is claiming

regularization as on electrician, whereas, the case of the
thrge other workmen were that of drivers and they were
regularized in service due to availability of sanctioned
pots ol driver on  30-05-2000. So the case of workman,
Abhay cannot be cquated with the case of regularization
of frivers and there is no force in the contention raised by
the workman, Abhay that there was discrimination in his
cage.

15. It is necessary to mention here that the party
no. | has specifically mentioned that there is no sanctioned
post of electrician, so workman, Abhay has not yet been
regularized. In this respect, it is necessary to be mentioned
that neither in the statement of claim nor in his evidence
onjaffidavil, the workman, Abhay has mentioned that a
vadant sanctioned post of electrician is available with party
noi | and inspite of the same, the party no. | has not
regularized him. His claim as per his affidavit is that from
thg advertisement for four posts of electrician given by
the party no. | on 28-07-1978 in the news paper and
ap#roval for paymem of consolidated salary of Rs. 600-

10- Rs. 700 to him vide lotter dated. 11:07- 1988 by party
no. I. it can be held that the post of electrician is a
sanctioned post. However, such statement cannot be taken
into consideration in absence of any pleadings in the
statement of claim. Morcover, in absence of any legal and
reliable proof, in support-of such-claim, it cannot be heid
that there is any vacant post of electrician with party
ne. 1. '

16. it is well settled by the Hon'hic Apex-Courtiin the
decision reported in (2007) | SCC-408 (Indian drugs and
pharmaceuticals Lid. Vs. Workman) that,

*A daily rated or casual worker is only a temporary
employee and it is well settled that a temporary employee
has no right to the post, or to be continued in service, to
get absorption, far less of being regularized and getting
reguiar pay. '

XXXXX

Similarly, no direction can be given that a daily wage
employee should be paid salary-of a regular employee. If
an employee is not appointed against a sanctioned post,

~ he is not entitled to any scale of pay.

Regularization cannot be a modc of appoimtment. A
post must be created and/or sanctioncd before filling it

up.”

17. It is clear from the principlcs cnunciated by the
Hon "ble Apex Counrt in the decision mentioned above that
unless a post is created or sanctioncd, regularization
cannol be made and regularization cannol be a mode of
appointment. As it is clear that there is no vacant
sanctioned post of ¢lectrician with party no. |, the service
of workman, Abhay Kumar cannot be regularized.

As no dispute exists between party ne.) and the
other seven workmen, except workman, Abhay Kumar,
the reference in respect of them is to be answered as "no
dispute and in respect of workman, Abhay Kumar in
negative, Hence, it is ordered :—

As no dispute exists between party no. | and the
other seven workmen, except workman, Abhay Kumar, the
reference be treated as “no disputc award” against the
rest seven workmen. The reference is answcered in negative

_against the workman, Abhay Kumar and he is not entitled

to any relief.
' 3. P.CHAND, Presiding Officer
=% feeelt, 19 93, 2012
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New Dulihii; the 19th June, 2012

8.0, 23%6.—In pursuance of ‘Section 17 of the
Industrial -Bisputes Act, 1947 (14 -of 1947), the Central
Government hereby publishes the Award (Ref. No. 158/

2003) of the Central Government Industrial Fribunal-cum-

Labeur- Court, Nagpur-now.as shown in.the Annexure, in
the Indusirial Dispute between the employers in relation
to the management of M/s Cement Corporation of India
Ltd. New Dethi and their ammhmmwedby
ﬂleCentul(iemmnn 146-2012,

No. L-2901 2/15720054R (V)]
JOHAN TOPNO, Under Secy.

Case No. CGH/NGP/ 153/2003
Date ; 2704-2012.

Porty Ne. §

The Chairman & Managing Director,
Cement Corporation of India Ltd.,
Delhi Coment Core 5, Scope Complex,
7, Lodhi Road,

New:Dehi- | 100073

Versus
Party No.2

Abdul Salam S /o Salimuliah Khan,
R/o Khapa, Tehsil. Saoner,
Distt. Nagpur (MS),
(Dated: 27th April, 2012)

In exercise of the powers conferred by clause (d)of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute beciween the employers, in relation to the
mariageirient of Cement Corporation of India Ltd. and their
workman Abdul Salam, for adjudication, as per letter
No.L-29012/15/2003-1R (M) dated I7-06-2003 with the
following schedule -

**Whether the action of the management of Cement

Corporation of India through its Chairman &
Managing Director, New Delhi in-terminating the

? -meothe-mwlibdﬂ Salam S/o Shri
Safimulish Khan, Clerk/Class Il employee w.e.f.
30:06-2002, upntmdhpl?lfmt,mwhuuﬁefdn
said workaman entitled?

2. On receipt of the reference, the parties were
notlccd to file their respective statement of claim and
written statement and accordingly, the workman, Abdul
Salam, (“the workman™ in short), filed the statement of
¢laim and the management of Cement Corporation of India
Lid., ("Party No. I" in short) filed its written statement.

. The case of the workman as depicted from the
statement of claim is that he came 1o be appointed as a
clerk with the Party No. | and posted at Nagpur Office on
13-08- 1992 and rigit from the date of his.initial intment,
he was in continuous service with clcan and excellent
service record and the Party No.1 has spread its n¢twork
throughout the country, through its various Zo}al and

‘Regional offices and at the time of his initial appointment,

tre was paid an amount of Rs. 1,114 as his monthly salary
and though his initial engagement was for specified.period,
the same continued even after expiry of the spcclﬁed
period from time to time and his appointment was made
from month to month and continued as per need and
requirement of the Party No.] and by issuing o from
month to month basis, his services was continued upto
12-10-1993 and thereafier, his services were continued by
the Party No.1 without issuing any separate order and his
salary was drawn on the basis of his attendance being
marked on separate sheet of paper and he was never served
with any charge sheet, memo or show cause notice and he
had got the status of a permanent employee and as such,
it was obligatory on the part of the Party No. | to regularize
his services and to place him in appropriate pay scale and
Party No. | was also deducting CPF contribution from his
salary and as the Party No. | was irregular in supplying
the annual statement of Provident Fund, he made
representation to supply the copy of the annual statement
as on 31-03-2001, but such statement was not supplied
to him and the Party No.| decided to close their Nagpur
office and to shift the same to another destination and the
same was done in a most artibitraly and iltegal manner
without following the due procedurc ol law and the Party
No.1 introduced a special voluntary retirement scheme for -
its employees and gave handsome monitory package as
retirement benefits to the employecs, who opted for the

‘same. but he was not allowed to avail the benefit of the

voluntary retirement scheme (VRS ™ in short), in spite of
making representation on 24-07-2001 and 6-08-2001and the
Party No. | closed its estabslishment at Nagpur in the last
week of June, 2002 and discharged him from services,
without complying the mandatory provisions required
for closure and shifting of its office and he is entitled for
the benefits as provided U/s 25-FFF and 25-F of the Act,

as he had completed more than 240 days of service in
every year and also in the preceding 12 months of the date
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of hisjtermination and he had been orally assured by the
Party{No.1 that he will be posted at some other place, but
neithdr he was employed by the Party No.1 nor he was
given the benefits of VRS. The workman has prayed for
his réinstatement in service on permanent basis with
contifuity and full back wages or in the alternative, to
allowl him to avail the benefits of the VRS scheme.

3. The party no. 1 in its written statement has pleaded
inter<alia that it is a Public Sector Undertaking of the Gowt.
of Indlia and due to continuous financial losses and erosion
of nek worth, it was referred to Board for ndustrial and
Finascia! Reconstruction (“BIFR” in short) and to declare
it a slck company and accordingly, it was declared a sick
company and it was directed by the BIFR and the Govt. of
Indid not to make any recruitment for it. It is further pleaded
by te Party No.l that no contractual ‘obligations were
existkd between it and the workman and the workman was
engaked in its Nagpur office on daily wages for a temporary
peridd only and the VRS scheme was applicable only in
respéct of the regular and permanent employees of the
company and the workman was not covered under the
said lscheme and in view of the bar envisaged in Section
22( 1 of Sick Industrial Companies (Special Provisions)
Act,! 1985, the Tribunal has no jurisdiction to pass any
orddr directing it to issue appointment letter to the
workman and the workman was engaged as an adhoc staff
by the Regional Office at Nagpur, for doing temporary
clerical job on daily wages basis and as it has been declared
as a sick company, there is no scope of making new
apppintment or regularize the services of ex adhoc or
temporary employees like the workman and deduction of
CPH dues is a statutory requirement of law and the same is
to He deducted in respect of any type of workman and
therke was no question of the workman attaining the status
of 4 permanent employee and the office at Nagpur was
wound up due to lack of business and the closure of the
offike was not arbitrary or illegal and the workman was
nevJer given any verbal assurance regarding his
employment in any other office and the workman is not
entitted for any relief.

4. 1t is also necessary to mention here that the
woftkman remained absent on 3-03-2009 and thereafter.
Théugh the workman had filed his evidence on affidavit,
he id not appear for his cross-¢xamination and as such,
hiskevidence on affidavit was expunged and evidence from
hisiside was closed as per order dated 26-11-2010.

1

' Tt is necessary to mention here that the Party No. |
fildd the evidence of witness, Yugal Kishore Singh in
sugiport of its claim along with documents. The evidence
of the said witness was in the line of the stands taken by
the Party No. 1 written statement. The evidence of the
said witness remained unchallenged, as neither the
wadrkman nor anybody else appeared on his behalfto cross-
examine the witness. As the workman did not appear in

the case, order was passed on 2-04-2012 to proceed
exparte against him. :

S. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
il legality of the order and if no evidence is produced, the
party invoking the jurisdiction of the Court must fail.-
Whenever a workman raises a dispute challenging the
validity of the termination of his service, it is imperative
for him to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he must also produce evidence to prove his case. If the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govt. cannot be
answered in his_favour and the workman would not be
entitled to any relief.

In this case, the workrman has failed to appear and to
adduce evidence in support of his claim and as such, the
reference is to be answered in negative. lence it is ordered:

" ORDER
The action of the management of Cement
Corperation of India through its Chairman & Managing
Director, New Delhi in terminating the.service of the
workman Shri Abdul Salam S/o Shri Salimullah Khan,

Clerk/Class [l employee w.e.f, 30-06-2002. isjust and fegal.
The workman is not entitled to any relicl.

J. P.CHAND, Presiding Officer
= faeett, 19 9, 2012
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New Dethi, the 19th June, 2012

$.0. 2397.—In pursuance ol Scction 17 of the
Industeial Disputes Act, 1947 (14 ol 1947), the Central
Government hercby publishes the Award (Ref. No. 117/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of M/s Mumbai Port ‘T'rust,-Mumbai
and their workmen, which was teceived by the Central
Government on 1-6-2012, ‘

[No.1-31011/7/2001-1R (M)]
JOHAN TOPNQ, Under Scey.
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ANNEXURE

' BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBA}

PRESENT
K. B. KATAKE, Presiding Officer
REFERENCE NO.CGIT-2/117 0f 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF MUMBAI PORT TRUST

The Chairma,

Mumbai Port Trust
Shootji Valiabhdas Marg
Ballard Estate

Mumbai 400 038.

AND
THEIRWORKMEN,

1. The SecretaryTransport & Dock Workers Union
P. D' mello Bhawan
P.D’mello Road
Carnac Bunder -
Mumbai 400 038,

2. The Secretary
Mumbai Port Trust General Workers Union
Kavarana Building 1st floor
26/4, P. D’ mello Road
Wadi Bunder
Mumbai 400038,

3. The Secretary
BPT Mazdoor Sangh
24, Ebrahim Mansion
Dr. Ambedkar Road
Parel,
Mumbai 40001 2.

4. The Secretary
Mumbai Port Trust Dock &
General Employees Union
Port Trust Kamgar Sadan
Nawab Tank Road
Mazgaon
Mumbai 400 010.

APPEARANCES:
FOR THE EMPLOYER : Mr. S.K.Talsania &

Mr. M.B. Anchan Advocates.

FOR THE UNION No. 1 : Mr. A.M.Koyande, Advocate

. FORTHE UNION No. 2: Mr. V. Narayanan, Advocate. ‘

FOR THi UUNiON No. 3 : No appearance. '

FOR THF UNION No. 4 : Mrs. P.S.Shetty Advocate.
Mumbai, dated the 9th March, 2012.

2497 GI12012—12

AWARD
The Government of India, Minisiry of Labour &
Employment by its Order No.L-31011/7/2001-IR (M), dated
10-08-2001 in exercise of the powers conferred by clausce

. {d) of sub-section (1) and sub-section 2 {A) of Section 10

of the Industria} Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Mumba:

Port Trust, Mumbai in staggering the weekly day of

rest and also changing the shilt timings of the

workmen employed in Mobile Cranic Section of Chief

Mechanical Engineering Department w.e.f.

26-08-2001 is legal and justificd? I not, to what relicf

the said workmen are entitled and from which daic

onwards?"”

2. Aftet receipt of the reference by this Tribunal,
both the parties were served with notices. The management
and three unions appeared through their legal
representatives. The union by name BP't Mazdoor Sangh
though served remained absent. The three unions have
filed their three separate statements of claim at Cx-11,
14 & 15. .

According to them, they are the workers of the first
party employed in Mobile Cranc Scction of Chief
Mechanical Engineering Department. The management
effected the change in service conditions in respect of
their working hours i.c. shift duty hours and weekly day of’
rest. The change was effected from 26-8-2001 by a notice
dated 8-5-2001 which was put on the notice board. The
change in service conditions was cffected without
following the due process of law. The MbPT has not given
notice of proposed change in shifi timings as requircd
under Section 9 A of the Industrial Dispute Act. Prior o
the said change, MbPT had served notice of change
dt.11-1-2001 under Section 9A of I.DD.Act 1947. As per the
said notice of change, the MbPT was intending to effect
change in (1) Deployment Pattern (2) Weckly day of rest
in respect of workmen employed in Mobile Crane Section
of Mechanical Engineers Deptt. The union opposed the
said proposed change in service conditions mentioned in
the notice dated 11-1-2001. They have written a letter to
RLC Mumbai te advice the maflagement not to effect the
changes as per the notice. As the union has referred the
dispute to RLC, the MbPT did not cffect the proposed
change mentioned in the notice. In thc mcantime MbPT
had withdrawn the proposed changc in respect of
deployment pattern. Without following due process of
law Mbpt put a hotice on the notice board dated 8-5-2001 -
informing Mobile Crane Section that their existing working
hours and weekly day of rest will be changed. This change
in service conditions was to be effected from 1-6-2001.
Union again by its letter dt. 11-5-2001 1o Regionai Labour
Commissioner opposed the change in scrvice conditions
as suggested by the notice dt. 8-5-2001.

The union requested the RLC (C) Mumbai to advicc
the concerned MbPT authorities not to introduce the



prbposed change in weekly day of rest and shift timings
we.f. 01-06-2001. During the process of conciliation, when
industrial dispute regarding proposed change in
ice conditions of the workers was pending, the MbPT
biought into effect the changes w.e.f. 26-08-2001. This
adtion of the MbPT effecting change in service conditions
during the period when the industrial dispute was pending
before the conciliation officer is in contravention of
Section 33 of the L.D.Act 1947. Therefore the changes
effected as proposed in notice of change dt.11-1-2001 and
notice put on the notice board dated 8-5-2001and the
brought into effect from 26.08.2001 are unjustified,
illegal and void. r '

- 3. First party has not implemented change
immediately after completion of 21 days of issuance of
nptice of change dated11-01-2001. Therefore the change
carried out w.e.f. 27-08-2001 is without any notice of
change. A Settlement was entered into between five
recognized All India Port & Dock Workers Federation and
- the management of Major Ports under Section 12 (3) of the
1iD.Act. The first party has committed breach of clausc 38

f the settlement. As per settled position of law, any benefit
enjoyed under the séttlement cannot be withdrawn even
ty any notice of change lest by another settlement. The
orkers in the Mobile Crane Section were enjoying
unday as weekly day of rest for more than 40 years.
here is no financial loss to the first party due to non-
%orking of the Mobile Crane Section in conjunction of the

ock workers. Due to change in weekly day of rest. the
orkmen have been subjected to monetary losses besides
convenience, deprived of night weightage allowance
d besides that the workmen cannot enjoy social life.
ue to change in weekly day of rest, all the workmen have
report for duty for the next day within a span of 7 hours
stead of 18 hours as available prior to the change. Such
hange causes number of difficulties to the workmen. First
arty vide its letter dated 25-05-2001 had withdrawn the
roposed change impliedly and their witness has also
eposed accordingly in cross examination. The notice
ated 8-5-2001 has no reference to the earlier notice of
thange dated 11-1-2001 and thus notice dated 8-5-2001 is
pn independent notice and not notice of change as
prescribed under Section 9A of 1.D.Act. Therefore the
change attempted to have been effected as per notice
{it.8-5-2001 cannot be treated as legal change. There were
no any exigencies to make the change without following
the procedure of law. The contention of the first party in
espect of their loss is false. Infact the loss if any caused

y the first party was due to penalty due to decision taken
by the management including awarding contract of
construction of cession Gate of Hudges Dry Dock, Indira
t:)ock which was defective one and cannot be used in
second groove. The loss caused inclusive of
compensation of about.200 crores paid to the employees
relieved under special VRS scheme. By effecting change,
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management has committed breach of provisions of Section
9A of the 1.D. Act. The life of the workmen is disturbed
due to illegal change. The change is cltected during
pendency of the reference. Thus the same is illegal and i

violation of Section 33 (i) (a) of L.ID. Act.

4. During pendency of conciliation proceeding the
MbPT brought into cffect the changes in service
conditions in respect of weekly day of rest and shift timings
w.e.f. 26-8-2001. The same is illegal and against the
provisions of law. Therefore the union prays that MbPT
be directed to withdraw the change in service conditions
of the workmen employed in Mobilc crane Section wee.f.
26-8-2001 and also prays for direction to tirst party to pay
benefit of overtime wages to the workmen w.e.f. 26-8-2001
with 18% interest by way of compensation and also prays
for cost.

5. The other two unions have also repeated the same
grievance of change of weekly day of rest and change of
shift timings vide their respective statements of claim at
Ex-14 & Ex-15. They have also made the same prayer in
their respective statements of claim.

6. The first party management has resisted the
statement of claim vide its written statement Ex-16.
According to them, with a view to cnsuring optimum
utilization of the resources in the Mobilc Crane Section of

the Chief Mechanical Engineer’s Departim~nt, the Mumbai

Port Trust had decided to change the deployment of stafl
pattern for staggering their weekly day of rest in place of
existing fixed weekly day of rest on Sunday. To implement
this decision, the Port Trust had issucd notice of change
of service condition under section 9A of the 1.D. Act vide
notice dated 11-1-2001 effective from 1-2-2001. The said
move was opposed by the Transport and Dock Workers
Union, Mumbai as well as the other two unions on the
ground that the age old practice of giving rest on Sunday
has been violated and the action is contrary to the
settlement and would result in industrial unrest. The
dispute was raised before conciliation officer. However
there was no settlement and the conciliation officer
submitted his failure report to Government and
Government has sent the reference to this Tribunal.
According to them. management had given notice under
Section 9A of the L.D.Act in respect of the proposed
change. Therefore there is no violation of the provisions
of 1.D.Act. Management can change the weekly day of
rest as per the requirement for optimum utilization of the
manpower. There was no change in the deployment
pattern. According to them, the sugaested changes in
respect of shift timing and weekly day of rest are within
the prerogative of the management based on the
requirement. itthas not contravened Scc. 12{(3)of LD.Act
as notice under Sec. 9A was given as per the requirement.
It has not violated provisions of amy labour laws as well
as provisions of settlement as has been alleged. The
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changes are effected after following the provisions of law.
The changes are legal and justified. Therefore the
management prays that the reference be dismissed with
cost.

7. My Ld. Predecessor has framed the issues,
recorded the ‘evidence and passed the award. It was
challenged in Writ Petition no. 772/2011. The Hon’ble High
Court st aside the award and remanded the reference for
fresh hearing. Following are the issues for my
determination. [ record my findings therean for the reasons
to Tollow:

Sr. No, Issues Finding

I Whether action of the
management of Mumbai
Port Trust in staggering
the weekly day of rest
and also changing the
shift timings of the
workmen employed in
Mobile Crane Section
of Chief Mechanical
Iingineering Department
w.e.f. 26-08-2001 is legal
and justified? Yes

What relief the said
workmen are entitled?

REASONS

t

No refief

Issues Nos.1 & 2 :—

8. In the case at hand fact is not disputed that the
management has changed the shift timings and the weekly
day of rest w.c.f. 26-8-2001. According to the second party
unions the change was effected without following the
process prescribed therefor. According to them to effect
any change in the service conditions, notice under Sec 9A
under £.I. Act is mandatory. On the point Ld. Adv. resorted
to the Bombay High Court ruling in Navbharat Hindi Daily

Nagpur V/s. Navbharat Shramik Sangh & Anr.1985 1 LL)

474 para 13. The L.d. Adv. also referred two more Bombay
High Court rulings in (1) Rashtriya Fertilisers and Chemicals
Ltd. V/s RCF 2007 I CLR 1035 (2) ANl india Labour Union
V/s, Mifs. Jeevan Lal1929 (Ltd.) & Anr. 1986 11 CLR 296. In
these rulings Hon’ble Court held that the employer cannot
take unilateral action of change of terms of service without
notice-to the workmen. Ld. Adv. also resorted to Punjab
and Haryana High Court ruling in Punjab State Co-op
Supply and Marketing Federation Ltd. and Anr. V/s. PO,
CGIT & 2003 | CLR 936 wherein the Hon’ble Court held
that notice of change under Sec. 9A is mandaiory and it
should be issued to the individual workman and notice to
the union is not sufficient compliance.

9. The Ld. Adv.fer the second party further submitted
that even to change the day of weekly rest, the management
must issu¢ notice under Sec. 9A of [.D.Act. In this respect
the Ld. Adv. for the second party submitted that Sunday
or some other week day would no doubt cause no financial
loss to the workman. However that is not the only criteria
considering the question. He submitted that the Hon'ble
Bombay High Court in Tata Tea Ltd. (Bombay) Employees -
Union V/s. Tata Tea Ltd. & Anr..2008 1 [.LJ 167 held that;

“Withdrawal of privilege without a notice of change
was an industria) dispute.”

wherein Hon’ble Court held that, it was not open for the
management to withdraw the benefit unilaterally without
issuing a notice of change under Sec. 9A read with entries
2 & 8 of Schedule IV of 1.D.Act. The Id. adv. for the second

* party also resorted to Apex Court ruling in Tata Iron &

Steel Co. Ltd. V/s. The workmen and ors., 1972 11LL) 259
wherein the Hon’ble Court in respect of change of weekly
day of rest without notice observed thai;

“The change having been effected without

- complying with Section 9A must be held ineffective
and previous schedule of weckly rest must be held
to be operative.”

In the light of ratio laid down in the above rulings, it is
clear that even for staggering weckly day of rest, notice
under Sec. 9A is necessary. '

10. Inthe case at hand, according to the management
it has given notice dated 1 1-1-2001 for change of weekly
day of rest and change of timing of the shifts and
accordingly the change was made w.c.f. 26-8-2001. It is
also the case of the management that they had also put a
notice of change dated 8-5-2001 on the notice board
intending to change the existing working hours and -
staggering the weckly day of rest and intcnded to give
effect to the same on 1-6-2001. According to the first party,
they have complied with the provisions of Section 9A of
the I I>. Act as they had given notice of change. As against
this. according to the second party union, the management
has not effected the change immediately after completion
of 21 days. They have further contended that the notice
dated 11-01-2001 was withdrawn by MbPT by its letter
dated 25-05-2001 therefore, when the change was effected
there was no notice in cxistence. Further they have
contended that, the management had éffected the
change when the reference was pending for adjudication.
Therefore according to them, such change is iflegal and
void. According to first party, they hive followed the
procedure for change prescribed by law. According to first
party they had not withdrawn the noticc dated 11-01-2001
as has been alleged. They further submitted that, the
change was not effected during pendency of the reference.
Thus the change effected from 26-8-2001 is legal and valid.
I would like to deal with each point categorically.
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© 11, In respect of the objection that the change was
not implemented immediately after completion of 21 days,
the Ld. Adv. for the first party rightly pointed out that, the
chage cannot be effected before completion of 21 days.
In the case at hand, after service of notice, the second
pan?' unions have resisted the notice. Industrial dispute
was! also raised before ALC (C). In the circumstances, it
was[ not possible to implement the changes immediately
aftef completion of 21 days. There is no bar to effect the
chasge after the conciliation proceeding came to an end.
It is not the mandate of law to give effect to the change
imnﬁediately after completion of 21 days. Therefore the
objdction to that effect is devoid of merit.

12. The second objection raised on behalf of the
secqnd party is that the management had withdrawn the
notice dated 11-1-2001. Therefore when change was
effetted, notice was not in operation. In support of this
argument, the Ld. Adv. for the second party placed reliance
on the admission given by the witness of first party,
Mr. 8.V, Salvi. In his cross at Ex-36, he has admitted that by
Iettér dt. 25-05-200] suggested change was withdrawn. In
thisirespect Ld. Adv. for the first party submitted that,
frorT this admission, one need not jump to the conclusion
thatialt the changes in the notice dated 11-1-2001 were
witﬂdmm. He submitted that the said letter dt. 25-5-2001
is oh record at Ex-72. As per this notice, the deployment
pattern proposed was postponed on the ground that the
m was pending adjudication before National Tribunal.
However it is specifically mentioned in this letter that
thert is no objection to effect the other changes proposed
whi¢h was for staggering of weekly day of rest from the
datd of notice of change has become eftective. From this
lettgr Ex-72 it is clear that it was not a letter withdrawing
the changes in the service conditions proposed by the
notige dated 11-1-2001. In the circumstances the averment
doe$ not stand to reasons that, the notice was already
witzdrawn before effecting changes, therefore the
c'hagges of staggering weekly day of rest and change in
shiff timings are illegal.
© 13.The third objection raised on behalf of the
secand party is that the change was effected during the
pentncy of the reference. In this respect the Ld. Adv. for
the second party pointed cut that the letter of reference
(Exdl) is dated 10-8-20% | and the change was implemented
w.e.F 26-8-2001. It clearly indicates that the first party has
effef;ted the change during pendzncy of the reference. In
this fespect the Ld. Adv.for the firsi party pointed out thai
there appears mistake on the letter Ex-1. He pointed out
that there cannot be letter dt. 10-8-2001 making reference
in réspect of change implemented w.e.f. 26-8-2001. He
pointed out that the reference in respect of legality of
change w.e.f. 26-8-2001 must have been sent after the
date 26-08-2001. He pointed out that the reference is
subieqmnl to the decision of the first party to implement
the ¢hange. Therefore it cannot be said that the first party

has implemented or decided to implement the change during
pendency of the reference, Reference is subsequent to
the decision of implementation of the changes. -

14. In the Jight of this discussion, i come to the
conclusion that change in respect of staggering of weekly
day of rest and changing of shift timings of the workmen
was effected afier giving notice under Section 9A of
LD.Act. It is also pertinent to note that afier the notice,
the second party union has raised industrial dispute before
ALC (C) and as the matter could net be settled, ALC
submitted failure report to the Govemme.it. Thereafter the
management has effected the change before the order of
reference. In the circumstances, | come to the conclusion
that the first party has complied with the provisions of
Section 9A of the 1.D.Act before effecting the changes.
Therefore | hold that the changes effected from 26-8-2001
are legal and valid. Accordingly | decide issue no. 1 in the
affimative. Consequently 1 also hold that the workmen
are not entitled to any relief. Thus the order:

ORDER
Reference stands rejected with no order as to cost.

Date ; 09-03-2012
K. B. KATAKL:, Presiding Officer
7§ fXwelt, 22 919, 2012
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New Delhi, the 22nd June, 2012

S.0. 2398.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 ol 1947), the Central
Government hereby publishes the Award (Ref. No. LCID
47/2005) of the Central Government Industrial Tribumal-cum-
Labour Court, Hyderabad now as shown in the Annexure,
in the Industrial Dispute between the emplovers in relation
to the management of M/s, Bridge & Rool Co. India Ltd.
Howrah & Visakhapatnam and their workmen, which was
received by the Central Government on 1-6-2012,

[No. L-15025/1/2012-IR (M)}
JOHAN TOPNO, Under Secy.
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ANNEXURE
BEFORE THE CENTRALGOVERNMENT

INDUSTRIALTRIBUNAL-CUM- LABOURCOURT AT
HYDERABAD

Present :
SHR! VED PRAKASH GAUR, Presiding Officer
Dated the 19th day of April, 2012

INDUSTRIAL DISPUTE 1.C. No. 4772005
Between : ’

Sri Sappagaddi Satti Babu

S/o Late China Babu,

D.No. 21-54-19, Peda Kurada,

Peda Gantyada Mandal,

R. H. Colony, Visakhapatnam. ... Petitioner

AND

1. The Managing Director, N
Bridge & Roof Co.(India) Ltd.,
427/1, Grand Trunk Road,

Howrah.

2. The Resident Engineer,
Bridge & Roof Co. (India) Lid.,
H.P.C.L. Site. Visakha Refinery,

Malkapuram,Visakhapatnam - 1 1. ....Respondent

Appearances :

For the Petitioner : M/s. S. Gangadhara Reddy and M.V.-

Ramakrishna Reddy, Advocates

For the Respondent : Sri Andapalli Sanjeev Kumar,
Advocate

AWARD

This petition under Sec. 2 A(2) of the 1.D. Act, 1947
has begn filed by Sri Sappagaddi Satti Babu, Ex. Hydro
Crane Operator chalienging illegal retrenchment/
termination by the management on 11-9-2004,

2. Petitioner filed claim petition stating therein that
he was engaged under the management of Respondent.
His services were terminated on the ground of non-
existence of work on | 1-9-2004. He was employed by 2nd
Respondent through a contractor Chandra Fabricators as
Hydro Crane Operator on 1-12-1998 for the site works of
Visakhapatnam Steel Plant and he worked as contract
crane operator till 16-8-1993. Afier 4 days break he was
appointed as an employee of 2nd Respondent on
20-8-1993 and thus his services were regularized by the
2nd Respondent after giving breaks he was taken on
15-7-1997 through labour contractor M.S.C.P.R.
constructions and again he was taken by Respondent

No. 2 directly on 3.9-98, regularized by paying permanent
workers wages till his termination on 11-9-2004. Though
work exists, he was terminated on the ground of non-

~ existence of work and the work had been carried out by

precision management council a contractor to Respondent
No. 2. Though management has affixed notice in HPCL
site on the maintenance shed doors informing the workman
that they will give full and final settlement w.e.f. 11-9-2004
after 5 PM, which Petitioner objected and refused to receive
the same, the workman was not served personally with
any retrenchment notice, termination notice or full and
final settlement notice. Petitioner along with 4 other
workmen filed writ petition against the Respondents in
the Hon'ble High Court of A.P., Hyderabad, the same WP
No. 17278/2004 disposed on 1-12-2004 directing the
Respondents to engage the workmen on priority basis if
the work is still existing. But the work was still going on in
the HPCI. site by engaging contract drivers without
engaging the Petitioner. Petitioner along with 4 other
workmen raised industrial dispute before ALC(C).
Visakhapatnam on 30- 1 2-2004 which cnded in failure. Hence
this petition.

3. Respondents filed counter statement stating
therein that Petitioner was engaged as contract labour as
Hydra Operator on 3-9-1998 for a temporary period at
HPCL site. Petitioner was not given any appointment ordcr
at any point of time as he was working on contract basis. .
The Respondents have served retrenchment orders along
with a cheque for terminal berefits to the Petitioner through
registered post acknowledgement duc and the Petitioner
refused to receive the said notice and cheque, which
returned with an endorsement that the party refused to
receive. As such, the petition be dismissed as devoid of
merits. )

5. Petitioner has filed rejoindec stating thercin that
the retrenchment nolice has been issued by Respondent
as such, hc was the employer to the Petitioner.

6. Petitioner filed-chief examination affidavit in

~ support of his claim. He has filed xerox copies of documents

Ex. Wil to W12 and he has been cross-examined by the
counsel for the Respondents. Respondents have filed
chief examination affidavit of Sri Probal Majumdar, Project
Manager. '

7. Casc is fixed for cross examination of Respondent's
witness. On 19-4-2012 both counscls (iled joint memo
stating therein that this case has been scttled out of Court
as such, they do not want to procecd with the casc. As per
the terms and conditions of the said scttlement deed the -
amounts as agreed upon are paid through account payec
cheques to individual workman concerned to a tune of
Rs. 1,46,947.59 ps. Hence, the case is decided in light of
joint memo as scttled out of Court between partics
concerned as such, this award is passed according to
terms of joint mero. Hence, this award.
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‘Award passed accordingly. Transmit.

EDictated to Smt P, Phani Gowri, Personal Assistant
transdribed by her corrected by me on this the 19th day of
April,2012.

VED PRAKASH GAUR, Presiding Officer

‘ Appendix of evidence
Witn%sses examined for the Petitioner
WwWw ; : Sri Sappagaddi Satti Babu
Witnésses exantined for the Respondent
MWIT{ Sri Probal Majumdar

Documents marked for the Petitioner
Ex.Wi: Copy of service certificate dt. 13-1-1994

Ex. W

Copy of service certificate dt. 20-7-96
Ex.WB . Copy of service certificate dt. 5-7-97
Ex.W@ : Copy of service certificate dt. 31-8-98

Ex.WfS : Copy of Settlement filed by Respondent in the
. Hon "ble High Court dt. 17-9-2004

Ex.Wﬁ: Copy of management’s notice reg. settiement
Lot 11-9-2004

Ex.W‘j’: Copy of 2nd retrenchment notice dt, 11-9-2004
Ex.W#: Copy of orders in WP No. 17278/2004
Ex.W‘): Copy of representation of WWI to ALC(C)

| dt.17-12-2004

Ex.W’O: Copy of representation of WWI| to ALC(C)
o dt30-12-2004 '

Ex.thl: Copy of representation of WWI to- ALC(C)
- dt. 23-2-2005

Ex.Wh 2 : Copy of minutes of conciliation dt. 10-3-2005

, Docdments marked for the Respondent
| NL
T2 faeedl, 22 5, 2012
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New Delhi, the 22nd June. 2012

5.0. 239%.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LCID
45/2005) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure.

- irthe Industrial Dispute between the employers in relation

to the management of M/s. Bridge & Roof Co. India Ltd.
Howrah & Visakhapatnam and their workman, which was
received by the Central Government on 1-6-2012,

[No. [.-15025/1/2012-IR (M)
JOHAN TOPNO. Under Secy.
ANNEXURE '

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM- LABOURCOURTAT
HYDERABAD

Present :
SHRIVED PRAKASH GAUR, Presiding Officer
Dated the 19th day of April, 2012
INDUSTRIAL DISPUTE L. C. No, 45/2005
Between ;

Sri Kotni Bhaskara Rao,

S’o Late Pothanna,

D.No.65-6-713,

Himachal Nagari, Opp. Zinc Gate,

New Gajuwaka, Visakhapatnam. ... Petitioner -

AND

1. The Managing Director,
Bridge & Roof Co. (India) Ltd.,
42771, Grand Trunk Road,
Howrah.

2. The Resident Engineer,
Bridge & Roof Co. {India) Ltd.,
H.P.C.L. Site, Visakha Refinery,
Malkapuram,

Visakhapatnam-11. .....Respondent

Appearances :

For the Petitioner : M/s. 8. Gangadhara Reddy & M.V.

Ramakrishna Reddy, Advocates

For the Respondent : Sri Andapalli Sanjeev Kumar,
Advocate

AWARD

This petition under Sec. 2 A (2) of the 1.D. Act, 1947
has been filed by Sri K. Bhaskara Rao. Lx. Truck Driver
challenging illegal retrenchment/termination by the
management on 11-9-2004,
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2. Petitioner filed claim petition stating therein that
he was engaged under the management of Respondent.
His services were terminated on the ground of non-
existence of work on 11-9-2004. He was working on the
truck bearing No. AEV 5350 as driver, which run later by
Mahendar Mishad and some other drivers through
precision management council a contractor to Respondent
No. 2. Though management has affixed notice in HPCL
site on the maintenance shed doors informing the workman
that they will give full and final settlement w.e.f. 11-9-2004
after 5 PM, which Petitioner objected and refused to receive
the same, the workman was not served personally with
any retrenchment notice, termination notice or full and
final settlement notice. Petitioner along with 4 other
workmen filed writ petition against the Respondents in
the Hon’ble High Court of A.P., Hyderabad, the same WP
No. 17278/2004 disposed on 1-12-2004 directing the
Respondents tc engage the workmen on priority basis if
the work is still existing. Though the work was still geing
on in the HPCL site but, by engaging contract drivers
without engaging the Petitioner. Petitioner along with 4
other workmen raised industrial dispute before ALC(C),
Visakhapatnam on 30-12-2004 which ended in failure.
Hence this petition.

3. Respondents filed counter statement stating
therein that Petitioner was engaged as contract labour as
Truck Driver on 5-10-1998 for a temporary period at HPCL
site. Petitioner was not given any appointment order at
any point of time as he was working on contract basis.
The Respondents have served retrenchment orders along-
with a cheque for terminal benefits to the Petitioner through
registered post acknowledgement due and the Petitioner
refused to receive the said notice and cheque, which
returned with an endorsement that the party refused to
receive. As such, the petition be dismissed as devoid of
merits.

5. Petitioner has filed rejoinder stating therein that
the retrenchment notice has been issued by Respondent
as such, he was the employer to the Petitioner.

6. Petitioner filed chief examination affidavit in
support of his claim. He has filed xerox copies of documents
Ex.WI1 to WIO and he has been cross-examined by the
counsel for the Respondents. Respondents have filed chief
examination affidavit of Sri Probal Majumdar, Project
Manager.

7. Case is fixed for cross examination of Respondent’s
witness. On 19-4-2012 both counsels filed joint memo
stating therein that this case has been settled out of Court
as such, they do not want to proceed with the case. As per
the terms and conditions of the said settlement deed the
amounts as agreed upon are paid through account payee
cheques to individual workman concerned to a tune of
Rs. 1,48,504.97 ps. Hence, the case is decided in light of
joint memo as settled out of Court between parties

concerned as such, this award is passcd according to
terms of joint memo. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 19th day of
April, 2012. '

VED PRAKASH GAUR., Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner -
WW I: Sri K. Bhaskara Roa
Witnesses examined for the Respondent
MW1: Sri Probal Majumdar

Documents marked for the Petitioner

ExWI: Copy of service certificate dt. 30-9-98

ExW2: Copy of service certificate dt. 19-3-1 991

ExW3: Copy of Settlement filed by Respondent in the
Hon'’ble High Court dt. 1 7-9-2004

Ex.W4: Copy of management’s notice reg. settlement
dt. t1-9-2004

Ex.W35: Copy of 2nd retrenchment notice filed in Hon’ble
High Court dt. 11-9-2004

_Ex.Wé: Copy of ordersin WP No. 17278/2004

Ex.W7: Copy of representation of WWIto ALC(C)

. dt.17-12-2004
Ex.W8: Copy of representation of WW1 to ALC(C)
dt. 30-12-2004
Ex.W9: Copy of representation of WWI to ALC(C)
dt. 23-2-2005

Ex.W10 : Copy of minutes of conciliation dt. 10-3-2005

Documents marked for the Respondent
NIL

7+ faeett, 22 9, 2012
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. New Delhi, the 22nd June, 2012

. 8.0. 2400.—In pursuance of Section 17 of the
Indgstrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. LCID
46/2005) of the Central Government Industrial Tribunal-cum-
Lab‘pur Court, Hyderabad now as shown in the Annexure,
in the Industrial Dispute between the employers in refation
to ﬂhe management of M/s Bridge & Roof Co. India Ltd.
Hm&rah & Visakhapatnam and their workmen, which was
recgived by the Central Government on 1-6-2012.

[No. L-15025/1/2012-1R (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE '

: BEFORE. THE CENTRAL GOVERNMENT
IN“USTRIAI.TRIBUNAL—CUM- LABOURCOURTAT
HYDERABAD

PreFent :
SHREVED PRAKASH GAUR, Presiding Officer
Dated the 19th day of April, 2012
" INDUSTRIAL DISPUTE L.C.No, 4672005
Betiyeen:
Sri $k. Mishkin,
Slo j{’eer/\hmed.
D.No.17/240/3, Kanithi Road,

Azamabad, New Gajuwaka,
Visdkhapatnam

AND

...Petitioner

I. 'l‘hc Managing Director,
Bridge & Roof Co.(India) Ltd.,
4271, Grand Trunk Road, Howrah.

2. The Resident Engineer,
Bridge & Roof Co (India) Ltd.,
}-I.P.FI.[,. Site, Visakha Refinery,
Maikapuram,

Visakhapatnam - 11, ...Respondent

Appicarances:

: M/s. 5. Gangadhara Reddy & M.V.

For ﬁhc Petitioner
‘ Ramakrishna Reddy, Advocates

For the Respondent : Sri Andapalli Sanjeev Kumar,
; Advocate .

AWARD

This petition under Sec.2 A (2) of the 1.D. Act, 1947
has [been filed by Sri S.K. Mishkin, ex.Electrician
chaqlengmg illegal retrenchment/termmatmn by the
manhé,emcm on | 1-9-2004,

[ Pawe II—-S]( 3(l|)]

2. Petitioner filed claim petition stating thereln that
he was originally appointed on 22-9-1992 as Electrician
under the management of Respondent through M/s. CPR
Construction, a contractor to the Respondent. He was
retrenched on 31-3-1994 and reappointed on the next day
1-4-1994 by the same contractor and again retrenched on
31-8-1994. His services were absorbed on.1-9- 1998 and his
services were regularized w.e.f. 1-9-1998 and paid
permanent workers wages. His services were terminated
on the ground of nori-existence of work on 11-9-2004. His
work was later done by Deepankar and clectrical works
were getting done through precision management council
a contractor. Though management has affixed notice in
HPCL. site on the maintenance shed doors informing the
workman that they will give full and final scttiement w.c.f.
1 I-9-"004 after 5 PM, which Petitioner objected and refused
to receive the same, the workman was not served
personally with any retrenchment notice. lermination notice
or full and final settiement notice. Petitioncr along with 4
other workmen filed writ petition against the Respondents
in the Hon'ble High Court of A.P., Hydcrabad, the same
WP No. 17278/2004 disposed on [-12-2004 directing the
Respondents to engage the workmen on priority basis if
the work is still existing. But the work was still going on in
the HPCL site by engaging contract workers without
engaging the Petitioner. Petitioner along with 4 other
workmen raised industrial disputc before ALC (C),
Visakhapatnam on 30-12-2004 which ended in failure.
Hence this petition.

3. Respondents fited counter statement stating
therein that Petitioner was engaged as contract labour as
Electrician on 3-9-1998 for a temporary period at HPCI,
site, Petitioner was not given any appuointment order at
any point of time as he was working on contracl basis.
The Respondents have served retrenchment orders along
with a cheque for terminal benefits to the Petitioner through
registered post acknowledgement duc and the Petitioner
refused to receive the said notice and cheque, which
returned with an endorsement that the party refused Lo
receive. As such, the petition be dismissed as devoid of
merils.

5. Petitioner has filed rejoinder stating therein that
the retrenchment notice has been issucd by Respondent
as such, he was the employer o the Petitioner.

6. Petitioner filed chief examination affidavit in
support of his claim. He has filed xerox copics of documents
Ex.Wl to W10 and he has been cross-cxamined by the
counsel for the Respondents. Respondents have tiled chicf
examination affidavit of Sri Probal Majumdar, Project
Manager.

7. Casc is fixed for cross-examination ot Respondent's
witness. On 19-4-2012 both counsels filed joint memo
stating therein that this case has becn scitled out of Court
as such, they do not want to proceed with the case. As per
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the terms and conditions of the said settlement deed the
amounts as agreed upon are paid through account payee
cheques to individual workman concerned to a tune of
Rs. 1,46,270.50 ps. Hence, the case is decided in light of
joint memo as settled out of Court between parties
concerned as such, this award is passed according to
termas of joint memo. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the l9th day of
April, 2012,

VED PRAKASH GAUR, Presiding Officer
Appendix of ev'idence
Witnesses examined for the Petitioner
WWI:Sri Sk. Mishkin, °
Witnesses examined for the Respondent
MWT1 : Sri Probal Majumdar
Documents marked for the Petitioner
Copy of service certificate dt. 31-3 -1994
Copy of service certificate dt. 31-8-98

Copy of Settlement filed by Respondent in the
Hon'ble High Court dt.17-9-2004

Copy of management's notice reg. settlement
dt. 11-9-2004

Copy of 2nd retrenchment notice field in Hon'ble
High Courtdt. 11-9-2004

Ex.Wé: Copy of orders in WP No. 17278/2004
ExW7: Copy of representation of WWI to ALC(C)
du. 17-12-2004

Ix.W8&: Copy of representation of WWI to ALC(C)
dt. 30-12-2004

Ex.W9: Copy of representation of WW1 to ALC(C)
dt. 23-2-2005

Ex. W10 : Copy of Minutes of conciliation dt. 10-3-2005
Pocuments marked for the Respondent

NIL
=% fgeell, 22 93, 2012
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F 14) B U 17 F IR § DI 9@R Tud e
g FF w3 fafde wae ww favmamem 2
TENET # wag P it o wEwR W A, sy
¥ fif¥e stuifre faa & Sy o@n sigifs
AfwsToysm =rrea, e e (Wad wew
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[€. T8-15025/1/2012-3¢ R (Tm)]
Fes doEr, e ofea

Ex.WI:
Ex.W2:
Ex.W3:

Ex W4:

Ex.W3:

2497 GI/2012—13

New Delhi, the 22nd June, 2012

8.0. 2401.—In pursuance of Section 17 of the
Industrial Dlsputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LCID
49/2005 ) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Bridge and Roof Co. India Ltd.
Howrah and Visakhapatnam and their workman, whlch
was received by the Central Government on 1-6-2012.

fNo. L-15025/1/2012-IR (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT
AT HYDERABAD

Present :—SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 19th day of April, 2012
INDUSTRIAL DISPUTE L.C. No. 4972008 ]
Between: 7

Sti Shappidi Narasinga Rao,
S/o Late Venkata Rao,
D.No.18-33-12/1, China Korada,
Nad!pudl Post,

- Peda Gantyada Mandal,

Visakhapatnam.
‘ ...Petitioner
AND

1. The Managing Director,
Bridge & Roof Co. (India) 1.1d.,
427/1, Grand Trunk Road,
Howrah.

2. The Resident Engineer,
Bridge & Roof Co. (India) 11d.,
H.P.C.L. Site, Visakha Refinery,
Matkapuram, Visakhapatnam - 11.

...Respondem
Appearances:

For the Petitioner: M/s. 8. Gangadhara Reddy & M.V.

Ramakrishna Reddy, Advocates

For the Respondent:  Sri Andapalli Sanjeev Kumar,

Advocate
AWARD

This petition under Sec.2 A (2) of the .D. Act, 1947
has been filed by Sri Shappidi Narasinga Rao, Ex. Driver
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chajlenging illegal retrenchment/termination by the
marjagement on 11-9-2004.

_ 2. Petitioner filed claim petition stating therein that
he {vas engaged under the management of Respondent.
His services were terminated on the ground of non-
exiftence of work on 11-9-2004. He was working as Tata
Surfio driver, which run later by Y. Appa Rao and some
drivers through precision management council a
tor to Respondent No. 2. Though management has

was not served personally with any retrenchment notice
termination notice or full and final settlement notice
Petitioner along with 4 other workmen filed writ petitior.
agdinst the Respondents in the Hon’ble High Court of
A.B, Hyderabad, the same WP No. 17278/2004 disposed
on}l-12-2004 directing the Respondents to engage the
wotkmen on priority basis if the work is still existing. But
the} work was still going on in the HPCL site by engaging
contract drivers without engaging the Petitioner. Petitioner
alopg with 4 other workmen raised industrial dispute before
ALIC(C), Visakhapatnam on 30-12-2004 which ended in
failure. Hence this petition.

. 3. Respondents filed counter statement stating
therein that Petitioner was engaged as contract labour as
Djver on 5-10-1998 for a temporary period at HPCL site.
Pefitioner was not given any appointment order at any
point of time as he was working on contract basis. The
Rekpondents have served retrenchment orders along with
a dheque for terminal benefits to the Petitioner through
redistered post acknowledgement due and the Petitioner
refused to receive the said notice and cheque, which
re¢med with an endorsement that the party refused to
‘regeive. As such, the petition be dlsrmssed as devoid of
merits.

- 5. Petitioner-has filed rejomder stating therein that
the retrenchment notice has been issued by Respondent
as such, he was the employer to the Petitioner. -

6. Petitioner filed chief examination affidavit in

su pport of his claim. He has filed xerox copies of documents

.WI to W8 and he has been cross-examined by the

cohnsel for the Respondents. Respondents have filed chief

examination affidavit of Sri Probal Majumdar, Project
Manager.

7. Case is fixed for cross-examination of
Respondent’s witness. On 19-4-2012 both counsels filed
Joﬁnt memo stating therein that this case has been settled

: 04 of Court as such, they do not want to proceed with the
cape. As per the terms and conditions of the said settlement
ded the amounts as agreed upon are paid through account
palyee cheques to individua! workman concerned to a tune
ofRs.1,50719.19 ps. Hence, the case is decided in light of

- »

PR U

. -

joint memo as settled out of Court between parties
concerned as such, this award is passed according to
tertins of joint memo. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personai Assistant
transcribed by her corrected by me on this the 19th day of
April, 2012,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for
the Petitioner

Witnesses examined for
the Respondent

WWi: Sri Shappidi MW!I: Sri Probal
Narasinga Rao Majumdar

Documents marked for the Petitioner

EX.WL  Copy of Settlement filed by Respondent in the
Hon'ble High Court dt.17-9-2004
EX.W2: Copy of management’s notice reg. settlement
dt.11-9-2004
ExW3:  Copy of 2nd retrenchment notice filed in Hon’ble
High Court dt.11-9-2004
EX.W4: Copy of orders in WP No. 17278/2004
EX.W5: Copy of representation of WW 1 to ALC( C)
de. 17-12-2004
EX.W6: Copy of representation of WWI to ALC(C)
. d.30-12-2004
EXW7: Copy of representation of WWI to ALC(C)
dt. 23-2-2005
EX.W8: Copy of minutes of conciliation dt. 10-3-2005
Documents marked for the Respondent
NIL
¢ faeett, 22 51, 2012
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New Delhi, the 22nd Jung, 2012

S.0. 2402.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947, the Central Government
hereby publishes the Award (Ref. No. 317 & 318/2005 ) of
the Central Government Industrial Tribunal/Labour Court,
Ne. [, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
of General Manager, Dept. of Telecom, Hoshiarpur and
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their workman, which was received by the Central
Governmenton 22-6-2012.

[No.L-40012722& 24/2000-IR (DU)]
RAMESH SINGH, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALCUM-LABOURCOURT-I,
CHANDIGARH.
Present: SRI A.K. RASTOGI, Presiding Officer.

- CaseNo.1.D.317/200%
" Registered on 12-8-2005 .

Shri Gurjit Singh,
C/o Sh.N.K, Jeet, President,
Telecom Labour Union,
Mohalla Hari Nagar
Lal Singh Basti Road, Bhatinda.

2 CaseNo. LD. 3182005
Registered on 12-8-2005
Sh. Jatinder Singh,
C/o Sh. NK. Jeet, President,

Telecom Labour Union,
Mohalla Hari Nagar
Lal Singh Basti Road, Bhatinda.
..Petitioners
Versus )
The General Manager, Department of Telecom,
Hoshiyarpur
...Respondent
APPEARANCES
For the workman Sh. Arun Batra Advocate.

Sh. GC. Babbar Advocate.
AWARD
Passed on June, 82012

Central Government vide Notification No, L-40012/
22/2000/ IR(DU) and No.L-40012/24/2000/1IR(DU) both
Dated 30-5-2000, by exercising its powers under Section

For the Management

10 Sub Section (1) Clause (d) and Sub-Section (2-A) of the

Industrial Disputes Act, 1947 (hereinafter referved to as

*Act’) has referred the following Industrial dispute for

adjudication to this Tribunal :—

ID No. 317/20058
“Whether the action of the General Manager,
Telecom, Hoshiyarpur in ordering disengage-
ment/termination of services of Sh. Gurjit Singh a
workman engaged though contractor Sh. Ashok
Kumar Sharma, w.e.f. 1/3/1999 is legal and
justified? If not, to what relief the workman is
entitled and from which date?”

1D No. 318/20058

“Whether the action of the General Manager,
Telecom, -Hoshiyarpur in ordering disengage-

ment/termination of services of Sh. Jatinder Singh
a workman engaged though contractor Sh. Ashok
Kumar Sharma, w.e.f. 1-3-1999 is legal and

_ justified? If not, to what relief the workman is
entitled and from which date™”

Since in both the cases the common questions of
law and fact are involved hence, they are being decided

" by common award.

As per claim statements the claimants were serving
as Cable Jointer from different dates in the Hoshiyarpur
SSA on monthly wages on a permanent job. On 28-2-1999
their services were terminated without notice, chargesheet,
inquiry and compensation against the provisions of the

_ Act. While terminating the services of the claimants the

juniors were retained and even new hands were recruited.
They have challenged their termination and have prayed
for reinstatement with continuity in service and back wages
etc. '

The claims were contested by the respondents. on
the ground that Telecom Department is not an industry
and the claimants are not workman. They were neither
engaged nor recruited and nor paid by the management,
The management had entered inio a contract with one
Ashok Kumar Sharma for providing the labour for
performing the emergency work. The payment was made
to-the contractor and the claimants might have been
engaged by the Contractor who may have been making
the payments to the claimants. There is no relationship of
master and servant between the management and the
claimants. There is no question of retaining the juniors
and the management has not violated any provision of
industrial laws. The claimants have no case.

The claimants filed a réjoinder to the reply of the
management to say that the alleged contract and the
Contractor was just a dubious intermediary and the real
empioyer was the respondent. ‘Moreover neither the
contractor nor the respondent-management were licensed/
registered with the competent authority under the Contract
Labour (R & A) Act. The respondent-management exercised
complete supervision and control over the work of the
claimants allotted the work to them and decided the nature of
the work and also madepaymems of wagcs The management
has been maintaining the complete records of attendance
and all the work performeéd by the claimants. The management

js-an industry and the claimants are workman.

In support of their respective claims the claimants
filed their affidavits while on behalf of management
affidavit of Ashok Kumar SDO were filed. In ID No.317/
2005 the claimant gave his statement also and proved his
affidavit but in ID No. 318/2005 the claimant did not appear
for his statement. Management witnesses gave their
statements. Subsequently, both the clazimants stopped
attending the cases and vide order dated 21-4-2011 both

_ the cases were ordered to proceed ex parte against the
_concerned workman. '
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I have heard the leared counsel for the management
d perused the evidence on record. The learned counsel
or the management did not press the plea taken by the
fanagement in its reply that the claimants are not workmen
and the respondent management is not an industry. In
fact after the decision of the Hon’ble Supreme Court in
General Manager, Telecom Vs. S. Srinivasan Rao and others
1998 (1) SC Services Law Judgments 106 there remains no
scope for disputing the industry status of the
Telecommunication Department.

; The important question is whether the claimants are

e employees of the respondent-management and there
::a relationship of master and servant between the latter
and the claimants.

! It is settled proposition of law that where a person
psserts that he was a workman of the Department and it is
enied by the Department, it is for the workman to prove
e fact and it is not for the department to prove that the
workman was not an employee of the Department but of
f.ome other person. So in the present case the burden of
roof was on the claimants to establish the master and
tervant relationship between respondent and them.

! At one time the supervisicn and controt used to be
onsidered as a prima facie test for determining the
lationship of employee and employer but as the Hon’ble
upreme Court in Workman of Nilgiri Cooperative
arketing Society Limited Vs. State of Tamil Nadu 2004-
I-LLJ253 abserved that “no sjngle test—be it control test
rganization test or any other test was determinative test
or determining the jural relationship of employer and
mployee.” The Hon’'ble Court held that. the court is
tquired to consider several factors which w.ould have a
aring on the result: (a) who is appointing authority?
} Who is pay master? (c) Who can dismiss? (d) How
ng alternative service lasts? (e) The extent of control
d supervision (f) the nature of job e.g. whether it is
rofessional or skilled work? (g) Nature of establishment?
)} The right to reject.

“In the present case there is no evidence to show

at the claimants worked under the supervision and
trol of the respondents, they had been appointed by

e respondent management and were paid wages by it,
anagement-respondent terminated their services and it
d disciplinary cuntrol over the claimants. In both the
ases the claimants have filed photocopies of the
ttendance Register and ir 10 No.317/2005 the workman
in his statement has placed reliance on it. While in ID
0.318/2005 the concerned workman Jatinder Singh did

34: appear in evidence and simply filed the copies of the

P

ttendance Register. Genuineness of the documents
wever could not be established in any case. So there is
j;: ground to accept the plea of the workman that they
ere employees of the respondent-management and their
rvices were terminated by the respondent.
|

As there is nothing on record to show that there
was any relationship of employer and cmployee between
the respondent-management and the claimants and the
services of the claimants were terminated by the
respondent-management, hence, the question of
determining the legality and justification of the termination
of the services of the claimants does not arise. The
references accordingly are decided against the workmen.
They are not entitled to any reiief. Copy of the award be
placed on the record of each of the 1D i.¢ 1D No.317/2005
and 318 of 2005.

ASHOK KUMAR RASTOGI, Presiding Officer
7% feeedt, 26 9, 2012
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New Delhi, the Zoth June, 2012

8.0, 2403.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref No. 25/2004
) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Central Railway and
their workmen, received by the Central Governmenton 26-
6-2012.

[No.L-41012/150/2003-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

"~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM- LABOUR COURT,
JABALPUR

No. CGIT/LC/R/25/04
Presiding Officer: SHRI MOHD. SHAKIR HASAN

Shri Gopichand Kushwaha,
C/o Shri Premlal Kushwaha,
House No. 1502, Chandmari Taliya,

Latmathi, Jabalpur ... Workman

Versus

Divisional Railway Manager,
Central Railway,

Jabalpur ...Management
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_ AWARD

Passcd on this 23rd day of May, 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-41012/150/2003-1R(B-I), dated
13-2-2004 has referred the following dispute for
adjudication by this tribunal:—

Y U I YEuE, Te 198, SMeq, 0 B
TEA G A MR FIETET, Y S WA H a ag
=R | 4 e W Iven] Frwdie w1 ey T e
i 29- 10 2002 ¥ Y9 wara feu 9B w FEER
=rifa €1 ak = @ dafwa wHER 5w A w5
T E?”

2. The case of the workman, in short, is that he was

initially appointed in the service of the management on
12-7-2000 as Bungalow Peon. He was entrusted the duty

in the Bungaiow of Chief Personnel Officer, West Central

Railway, fabalpur who was also ADRM. Shri D.K.Saraf
was the then Chief Personnel Officer-cum-ADRM. He
worked with full satisfaction as Bungalow Peon and
continued to work till August 2002. After the transfer of
Shri D.K. Saraf, he was served with a show-cause notice
for termination of his service and was terminated from his
service vide order dated 20-10-2002 after expiry of the
period of one month. He had completed more than two
years on the post of Bungalow Peon and was appointed
against a sanctioned vacant post. His services could not
be terminated without following the prescribed procedure
contained in Railway Service (Discipline and Appeal)
Rules, 1968, [t is stated that the workman was issued show
cause notice dated 20-8-2002 alleging therein that he was
not performing his duties properly attaching a stigma on
his service careers and therefore the order of termination
is bad in law. 1t is submitted that the workman be reinstated
with conscquential benefits.

3. The management appeared and filed Written
statement to contest the reference. The case of the
management, inter alia, is that the workman was appointed
on |2-7-2000 as Bungalow Peon to Chief Personnel Officer
and subsequently his services were transferred to ADRM
Shri D.K Saraf. His services were purely on temporary basis
and liable to be terminated at any time without assigning
any reason. His services were to be scrutinized after
completion of three years before his regularization. He
worked only for a period of one year and three months. He
had been terminated w.e.f. 29-10-2002 after serving one
month notice and after payment of 30 days wages in
accordance with the provision of industrial Disputes Act,

1947 ( in short the Act 1947). His service was also not

found satisfactory. It is true that Shri D.K.Saraf was
transferred from Jabalpur to Lucknow and he was
substitute Bungalow Peon on temporary basis. As such
he was terminated afier following the procedure of Railway
Services (Discipline and Rule) Act, 1968. On the above
grounds. the workman is not entitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed-

I whether the action of the management in
terminating the services of the workman instead
of regularizing him w.e.f. 29-10-02 is justified?

lI. To what retief, if any, the workman is entitled?
5. Issue No. 1

On the basis of the pleadings of both the pames it
is evident that the following facts have been admitted by
the parties which are not required to be proved.

I. The workman Shri Gopichand Kushswaha was
appointed as a Bungalow Peon on 12-7-2000 on
the basis of monthly salary.

2. He was performing the duty as Bungalow Peon
of ADRM Shri D.K.Saraf who was transferred in-
July 2002 from Jabalpur to [.ucknow.

3. He was served with a month of notice of his
termination on 20-§-2002.

4. He served as Bungalow Peon for a period of two
‘years and three months only,

5. He was. paid retrenchment compensation in
accordance with the prowsmn of Section 25 F of
the Act, 1947.

6. He was terminaied from service vide order dated
29-10-2002 with immediate effect.

6. Before discussing other evidence, it is relevant
to see the terms and conditions of his appointment. The
workman has filed the appointment Ictier dated 12-7-2000.
The same has been admitted by the management which is
marked as Exhibit W/1. The following arc the terms and
conditions of Bungalow Peon.

“In terms of HQ’s L.No.HPB/58 1/R/BP dated
4-2-98 the terms and conditions of Bungalow
peon is as under :—

(i) His services are purely on tcmporary basis and
liable to be terminated at any time without
assigning any reason.

(iiy He should be screened afict completion of
three years service. The number of service
(years/months) rendered by Bungalow Peon
before his regularization, should be indicated
in his transfer order, if he is transferred before
completion of three years scrvice.”

Thus it is clear that he was appointed purely on
temporary basis as substitute (fresh facc) Bungalow Peon.
His services were liable to be terminated without assigning
any reason before three years service.

7. Exhibit W2 is the notice dated 20-8-2002 whereby
the workmah was informed that his scrvice is no longer
required by the management. The lcarncd counsel for the
workman argued that notice shows that it is alleged that
he was not properly doing work and was creating
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¢bstrucnon against the terms and conditions of the
Qerwce It is submitted that it is a stigma and therefore the
termination of the workman without departmental enquiry
appears to be illegal. It is clear that there is no case of the
rorkman nor any evidence is adduced that the workman
sad controverted the allegation by giving reply to the
management. The learned counsel for the management
arged that it is not a termination letter whereas the
ermination was not done on this basis rather he was a
Jubstitute Bungalow Peon and before regularization, he
was liable to be terminated without assigning any reason.
The termination letter does not show that he was

rminated on the basis of misconduct and thus there was

#0 stigma on his termination. | agree with the argument of

the learned counsel for the management because the
termination letter is to be seen to consider that he was
ﬂerminated on the basis of any stigma or not.

8, Exhibit W/3 is the termination letter dated
iO 10-2002. This document is also admitted by the
ﬁvanagemenl The said termination letter shows that ADRM
thrl D.K.Saraf was transferred to Lucknow as ARDSO
Lucknow and no Bungalow Peon was attached to the said

ost as such his service was not required. The said

rmination letter further shows that his services were not
t¢ompleted for three years and therefore his services were
terminated in terms and condition of his appointment after
giving one month notice and after payment of retrenchment
tompensation in accordance with Section 24 F of the Act,
1947 and it was not on the basis of any stigma in the
fervice. | find that there is no illegality in his termination
z’y the management.

9. Exhibit W/4 is the payment slips. This document
is also admitted by the management. This document
- $hows that he was paid salary on monthly basis: Exhibit
W/5 is the proposal for engagement of the workman as
ungalow Peon. The said proposal was given by Shri
.K.Saraf, the.then CMT/WCR for his Bungalow Peon.
his is filed 10 show that he was appointed against
sanctioned vacant post. The learned counsel for the
management urged that Bungalow Peon was attached to
lhe post of CME/WCR and as such Shri D K. Saraf gave a
proposal for processing to engage the workman but his
Pppointment was purely on temporary basis on the terms
#nd conditions as enumerated in his appointment letter
{Exhibit W/1). This does not show that he was appointed
on permanent basis as Bungalow Peon. Thus the
ﬂocumemary evidence clearly shows that the action of
the management in terminating his service instead of
regularization is justified.

: 10. The workman Shri Gopichand Kushwaha is.
examined in the case. He has supported his case in
examination-in-chief. He has admitted all the decuments
filed by him. He has stated that he was given a notice
termination. In cross-examination, he has stated that he

was terminated from service and compensation was paid.
This shows that the workman was terminated after
complying the provision of Section 25-F of the Act, 1947.
Thus his evidence also establishes the case of the
management that his termination is legal and justified.

11. On the other hand, the management has filed the
circular for appointment and regularization of Bungalow
Peon which is marked as Exhibit M/1. The following extracts
are the terms and conditions for engagement of Bungalow
Peon vide circular letter dated 11-6-96

(I} The officers who are entitled 10 Bungalow Peon
are allowed to pick candidates. in whom they have
trust. in case that post is vacant and is not
occupied by a person appointed by the earlier
incumbent of the Administrative grade post. The
candidate as chosen should be between 18 to 28
years of age ( 18 to 33 years in case of SC/ST).
The officers appointing them should satisfy
themselves that the candidates bear good moral
character and have not come to adverse notice
pending verification of their characters and
antecedents in the usual course,

(4) When an officer gets transferred from one Railway
to another Railway or ceascs to be eligible for a
Bungalow Peon. the Bungalow Peon, if
regularized after 3 years continuous service, will
be retained in the same department against an
available vacancy, in case no vacancy is
available. the Bungalow Pcon sanctioned in
respect of the Gazetted post from which the officer
is transferred out of the Railway or to the post to
which Bungalow Peon is attached. The new
incumbent of the Gazetted post shall be eligible
ta appointing a new Bungalow Peon only after
the existing Bungalow Peon is adjusted in the
same department.

{5) The service of a substitute Bungalow Peon who
has not rendered 3 years service and who is not
in turn for appointment to any other Class IV
post on the basis of his selection for appointment
to such post. may be terminated without
assigning any reason, either on the transfer of
the officer to whom he is attached or earlier, after
giving requisile notice and paying retrenchment
compensation due to admissible under the extent
Rules.”

Thus it is clear that the Bungalow Pecon before three
years can be terminated on the transfer of the Officer to
whom he was attached after giving requisite notice and
paying retrenchment compensation. Admittedly he was
appointed on the proposal of Shri D.K. Saraf and was
attached as his Bungalow Peon. Admittcdly Shri D K.
Saraf had been transferred to Lucknow and the workman
had not completed three years of his service. As such the
termination of the workman is justified.
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12. The management has examined one witness. The
management witness Shri R.D.Sharma is working as
Sr. Personnel Officer. He has supported the case of the
management. He has stated that Shri Gopi Chand
Kushwaha was engaged as fresh face Bungalow Peon
purely on temporary basis as substitute w.e.f, 12-7-2000.
He was noticed on 20-8-2002 for his termination and was
terminated on 29-10-2002 by paying him retrenchment
compensation. His evidence supports the case of the
management. He is cross-examined at length but there is
nothing to disbelieve his evidence. Considering the entire
evidence of both the parties, it is clear that the termination
of the workman is legal and justified. This issue is decided
against the workman and in favour of the management.

13. Issue No. 11

On the basis of the discussion made above, it is
clear that the workman was rightly terminated from the
service by the management, { find that the workman is not
entitled to any relief. Accordingly the reference is
answered.

14. In the result, the award is passed without any
orderto costs. :

MOHD. SHAKIR HASAN, Presiding Officer
¢ fwelt, 26 M, 2012
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New Delhi, the 26th June, 2012

5.0. 2404.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. 17/2006 ) of
the Central Government Industrial Tribunal No. 2, Mumbai
as shown in the Annexure, in the industrial dispute between
the management of French Bank Building and their
workmen, received by the Central Government on
26-06-2012.

[No. L-F2012/25922005-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE
_BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, MUMBAI
PRESENT: K.B. KATAKE , Presiding Officer
Reference No. CGIT-2/17 of 2006

Employers in Relation to the Management- of
Bankque De Nationale Paris

The Head- HR BNPPARIBAS
Bankque De Nationale Paris
French Bank Building

62, Homyji Street

Fort, Mumbai 400001.

AND

Their Workmen.

The General Secretary

French Bank Staff Union

C/o. Bankque Nationale D¢ Paris
French Bank Building

62, Homiji Street, Fort Mumbai-400 001.

APPEARANCES:

For the Emplover : Mr. N.H.
Advocate.

Samant,

Ms: Ranjana Todankar,
Advocate.

Mumbai, dated the 8th May, 2012,

Fwor the Workmen :

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L.-12012/259/2005-IR (B-1),
dated 27-2-2006 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute 1o this Tribunal for
adjudication:

“Whether the action of the management of BNP
Paribas, Mumbai by not issuing the notice under
Section 9-A of the Industrial Disputes Act, 1947
and abruptly changing the mode of salary
payment of the staff is justified? If not, what relief
the union i.e, French Bank Staff Union is entitled
to?”

2. After receipt of the reference, notices were issued
to both the parties. Both the parties appeared through
their respective legal representatives. Second party Union
filed their statement of claim at Ex-7. According to the
union the first party Bank has not given ‘Notice of change’
as required under the provisions of Scction 9-A of the

. industrial Disputes Act, 1947 for changing the mode of



6012 THE GAZETTE OF INDIA JU[Y2], 20 l2/A5A[)HA 30,1934

payment of wages and for changing the usage of paying
thé workers their wages by crediting the same in their
account in the Bank. The said change in the conditions of
servige brought about by the Bank is therefore illegal.
Therqfore they prayed to restrain the first party Bank from
closmg the workers' accounts and also direct the Bank
to pay wages to the workers by crediting the same in their
accojnt in the Bank.

3. First party management resisted the statement of
claim vide their written statement at Ex-10. According to
them the reference is not maintainable and deserves to be
dismissed in limine because opening of bank accounts by
the cbncemed persons was purely contractual like any
othericontract for opening of a bank account. Operation
of sayings Bank accounts and other accounts are not the
servite conditions of the concerned employees which can
be saen from the appointment letters of the concerned
workmen. The terms and conditions for service of the
concerned employees are governed by bipartite
settlements entered into between the Bank and the union
from time to time. There is no clause in any settiements
with tegard to opening or closing of Bank accounts of the
emplpyees and therefore it cannot be a service condition.
Acciding to the first party, the decision to close down
the spid retail accounts including savings accounts in
phas¢d manner was impléemented after taking permission
from'the Reserve Bank of India. They further denied all
the contentions and allegations made by second party in
the statement of claim and prayed to reject the reference
¥ ras meritless.

1 4. Second party union filed rejoinder repeating all
the cbntentions made in the statement of clain.
5. Issues were framed by my Ld. Predecessor at Ex-

i8. There;aﬂer matter was fixed for evidence of second
pany%union. Today both parties filed joint purshis Ex-39
|

encldsing Memorandum of settiement dated 01-03-2012.
Vide/Ex-39 both parties prayed to dispose of the reference
as thie dispute has been amicably resolved/settled out of
court between parties in view of clause 15 of the said
settiément.

6. Since the dispute has been resolved amicably and
there is no dispute, | think it proper to dispose of the
refejcnce Thus I pass the following order:

ORDER
Refdrence stands dismissed as per Memorandum of
setti¢ment Ex-39.
Datet 8-5-2012

K. B. KATAKE, Presiding Officer
=% fxeht, 27 3, 2012
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New Delhi, the 27th June, 2012

8.0. 2405.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Ciovernment hereby publishes the Award (Ref. 2/2004 ) of
the Industrial Tribunal, Solapur as shown in the Annexure
in the Industrial Dispute between the management of
Central Railway and their workman, which was received by
the Central Government on 27-06-2012.

[No. L4101 2/79/2004-1R (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE HON'BLE MEMBER, INDUSTRIAL
COURT, SOLAPUR.
Ref. (1.T.) No. 62/2004
The Works Manager,
Railway Workshop, Central Railway,
Kurduwadi-413208,
District: Solapur (Maharashtra).
VERSUS

The Chairman, Rail Kamgar Sena,
Workshop Branch,

Kurduwadi- 413208,

District: Solapur (Maharashtra)

...First Party

...Second Party

(Reference under Claused) of Sub-section (1) and
Sub-Section (2a) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947)

Coram ; §.). Kale, Member,
Industrial Court, Solapur.

APPEARANCES:

Shri GH. Kulkarni & V.A. Deshpande,

Advocates for the First Party.

Shri R.G. Mhetras & ShriV.A. L.ondhe, Advocates
for the Second Parry.

AWARD
{Delivered on: 14-12-2011)

1. In exercise of powers conferred by clause (d} of
sub- section. (1) and sub-section (2A) of section 10 of the
Industrial Dispites Act, 1947 (14 of 1947), the Central
Government has referred the dispute for adjudication to
this tribunal. The Central Government i.c. the Appropriate
Government is of the opinion that, an indusnial dispute
exists between the employer in relation to the management
of Central Railway and their workmen in respect of the
matter specified in the Schedule which reads as under:
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SCHEDULE
“Whether the action of the management of
Kurduwadi workshop, Central Railway in
improperly operating the cadre of JE-II by
operating the post of JE-II in other trade and not
holding the selection for the post of [E-II for the
machine shop and denyning the promotion to
the concerned employee Sh. Sawant S. M. is legal
and justifted ? If not, to what relief the concerned

workman is entitled to ?”

2. On receipt of the order regarding the reference,
the then Presiding Officer (Shri.S. G Kadam), issued notices
to the concerned parties. (The emplover is referred as the
‘First Party” and the Chairman, Rail Kamgar Sena, Work
Shop Branch, would be referred as the ‘Second Party’,
hereinafter). :

3. They have appeared with their counsels. The
Second Party has submitted the statement of claim (Exh.U-
11, The First Party has subsequently filed the written
statement (Exh.C-8) '

THE GENESIS OF THE DISPUTE ARE AS UNDER

4. The Second Parry claims to be a registered union
having No. A.L.C. Karyasun 17-1630, having affiliation
with Hind Kisan Kamgar Sena. It is looking after the welfare
and the interest of its member in day to day establishment
affairs, such as, posting, promotions, seniority and such
other matters connected with labour establishment in the
workshop at Kurduwadi. The First Party is responsible for
day to day functioning of the workshop, production and
its cutput. He is also responsible for labour activities and
harmonical relation of labour in the industry. The Chief
Workshop Manager is having his office at Parel workshop
at Parel. The Chief Mechanical Engineer of Central Railway
is having his office at C.S.T., Mumbai. The Party No. | is
working under the administrative control of the Chief
Workshop Manager/Parel or Matunga and Chief
Mechanical Engineer of Central Railway Mumbai C.8.T.
They are all responsible for their inter-se seniority of
various categories of trade.

5. The Second Party has raised an industrial dispute
in respect of an employee Shri S. M. Sawant, working at
the workshop of First Party. The Second Party has
challenged the action taken by the First Party in promoting

Shri. S.M. Sawant as ‘Basic Training Centre (B.T.C.) .

Instructor, an ex-cadre post and his reversion/demotion
to his own cadre in the same grade by reducing his pay
without any penal action by way of D. & A proceeding,
thereby, inter-alia causing stigma on the service condition
of Shri S. M. Sawant.

The facts leading to the dispute are that : ShriS. M.
Sawant was appointed in a workshop as a ‘Khalashi’ and
he was promoted to the post of H. S. Grade-I—Mechanist
on 13-4-1989, in Grade Rs. 1320-2040 (RPS). Thereafier, he
was placed on the panel for appointment to the post of

2497 Gl2012—14

B.T.C. Instructor (Ex=cadre) in pay scale of Rs. 1400-2300
(RPS). The selection was conducted by the headquarter’s
office and the panel has been approved by Deputy Chief
Mechanical Engineer (R)/Parel on 29-1-1993, It is
specifically submitted that, the post of B.T.C. Instructor is
an ex-cadre post, it was not a tenurc post, having any
fixed peried. Shri S. M. Sawant was ordered to officiate on
the said post of B.T. C. Instructor as per letter dated
24-1-1994, issued by first party, as one Shri V. Rangaswamy
the then B.T.C. Instructor proceeded on 36 days of leave. -
Thereafter, Shri Sawant was ordered 10 join and take the

~ charge of the said post on permanent basis by letter dated

27-6-1995, issued by first party. The said post was
promotional post without creating any right in favour of
Shri §. M. Sawant. As perrule, the lien of the employee will
have to be maintained in the parent cadre i.e. Machine
cadre, unless the lien is terminated at the written request
of the employee himself.

6. It is contended that, as per the order, the post of
B.T.C. Instructor was shown as temporary in nature,
creating no right in favour of Shri S.M. Sawant.
Consequently, Shri Sawant was having lien in his parent
machine cadre for atl purposes. He continued on the said
post of B.T.C. Instructor for more than 3 years.

7. ltis also calaimed that, Shri Sawant while working
as a B.T.C. Instructor, was never called for any selection
during the period from 1-7-1995 to 2-2-2001, inhis parent
cadre. The first party had ordered number of promotions
in the machine cadre to accommodatc their favourites
during the period of 5 vears and 7 months when Shri Sawant
was working as B.T.C. Instructor. He was never called for
any selection nor his lien was maintained in machine cadre.

8. It is the case of the Second Party that, the First
Party ought to have assessed the vacancies of Charge
man-B that are likely to fall vacant either due to
superannuation, death or other departmental action, well
in advance and should have issued notification thereof. It
is claimed that, only two vacant post of Charge Man—B,
in the pay scale of Rs. 5000-8000 (RSPS) one Shri 1.1, Kazi,
an office bearer of other rival union was promoted on ad-
hoc basis from 18-2-1991 and other post has been filled by
Apprentice Machanic from market. According to him, the
person taken from maket ought to have been
accommodated in other trade also. However, by-keeping
grudge in mind, the then officer, in order to deprive the
legitimate right of Shri Sawant, the First Party played a
trick by relieving him to ex-cadre post so that, said
Shri 8.M. Sawant filled promoted and first party may be at
liberty and wilt be able to accommeodate persons of his
choice.

9. Itis claimed that, the post of Chargeman-B is a
selection post. It is to be filled in by the act of positive
selection. Instead of following that procedure, Shri Kazi
was promoted on ad-hoc basis which in itself highly
irregular. Shri Kazt had appeared for the said selection.
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But,did not qualify for three times. Even then, his promotion
wasiregularized from December 1997. As a matter of rule, it
any candidate did not qualify the regular selection, he
should have been reverted back and fresh list of candidate
may be called for and selection should have been
conglucted from amongst the candidates below. By not
follpwing this procedure, the first party has deprived the
legitimate right of the candidate including Shri $.M. Sawant
for very long period. The said selection post was kept
vacgnt since 1991 and making an ad-hoc promotion of
Shri Kazi, subsequently, regularized him in the year 1997,
Shri Sawant has been deprived of his promotion from the
yeat 1997 In fact, as per instructions of the Raitway Board,
no ¢ne should be promoted unless he should complete 2
yeaj‘s in that cadre. However, in case of Shri Kazi, this rule
wag not made applicable and he was simultaneously
promoted to the post of Charge man—A in the year 1997,
self. o

- 10. According to the Second Party, the pay scale o
B.T.C. Instructor is equivalent in grade to the post of
Chygrge man-B. During the period of 5 years and 7 months,
the j’ﬁrst party had conducted selection of ex-cadre post,
such as. Progress Supervisor in the pay scale of Rs. 6500-
i()i()O {RSRP). The essential qualification for the said post
wag that onc should be in pay scale of Rs. 5000-8000
{RSRP). Shri Sawant was working as B.T.C. Instructor in
the pay scalc of Rs. 5000- 8000. However, he was noi called
for and considered for this ex-cadre post, so0 as to engage
othir candicates of the choice of first party.

11. 1t is also contended that, the first party has
applied different yardsticks while carrying out the process
of promotion e.g. promotion of Shri Mohan Ganpat Survase,
Charge man-B, from Mill Wright trade, was working as a
Pragress Supervisor in ex-cadre post drawing basic pay

5. 6000 per month in the pay scale of Rs. 1400-2300
was promoted temporarily as a Charge man-A on Rs. 1650
on pay scate of Rs. 1600-2660 and he was assigned
senority over Shri C.S. Shinde, a Charge man-A. In this
Ld‘-& an ex-cadre candidate has been promoted and given
quaal privilege to seek promotion from ex-cadre post in
theicadre post. The Second Party has requested to follow
the:same rule and principle it the case of Shri 8.M. Sawant
as he was also working in ex-cadre post and all the while
hisigrievance was to absorb him from ex-cadre to in-cadre
post by giving suitable promotion in his own cadre. In
fact, Shri Sawant was entitled to and due for promotion of
Charge man-B, since 1997, when Shri Kazi was promoted
and regularized as a Charge man-A. Therefore, since that
date, Shri Sawant is entitled to proforma fixation.

12, Shri Mohan Ganpat Survase, Charge man-B,
Mill Wright trade, was given proforma fixation of the grade.
However, the said principle was not applied to the case of
Shri S. M. Sawant. Even though, Shri Survase was also
woirking on ex-cadre post; the pay scale of Shri Sawant
hag been reduced. In fact, the said post of B.T.C. Instrucior

[PARI [I—Sec. 3( 11)]

being not a tenure post, the pay scale of Shri Sawant should
have been protected. He should have also been given
reaching allowance, during the period of his working as
B.T.C. Instructor. Thus, there are number of cases of
favouritism and unique action like that of Shri Survase
and Shri Kazi.

3. In view of the aforesaid grounds, the Second
Party has claimed that, the First Party has committed the
unfair labour practices by following the colourable exercice
of law, and thereby, applying one sct of law for one
employee and another set of law for another empioyee
which itself is illegal and against the principles of law. The
First Party has committed undue favour to Shri Kazi and
Shri Survase andat the same time committed grave
injustice to Shri $.M, Sawant. Conscguently, the Second
Party has prayed that, the First*Party may be directed 1o
apply the principles and rules at par with Shri Survase.
The Second Party may be directed to pay the reaching
allowance to Shri Sawant since 1995 to 2001. The First
Party may be directed to give proforma fixation since 1997,
when Shri Kazi was promoted as a Charge man-A. The
first party also be directed to get pay protection to Shri
S.M. Sawant as B.T.C. Instructor is not a tenure post and
Shri Sawant was repatriated to his cadre at his own
request. Accordingly, his pay fixation may be made without
any reduction.

4. The First Party has strongly oppposed the
contentions of the Second Party by filing the written
statement {Exh.C-8). According to them, the Second Party
has no locus-standi to represent the workers of the First
Party as it has neither legal nor true or correct status.
Their clzim is also barred by limitation. The court cannot
2o beyond the order of reference. Hencc. the relief claimed
by the Second Party cannot be entertained in the
proceeding. It is also contended that the reference is bad
for nen-joinder of necessary and proper party. The
workers-employees are. [ likely to be affected by the
present reference and its ultimate decision are necessary
and proper parties to the proceeding. According to them,
the Union of India representating the Central Railway is
the necessary and proper party, and as such the present
reference is not maintainable.

15. Shri S. M. Sawant while working as “Master
Crafisman’ selected for the post of B.'1.C. Instructor grade
of 5000-8000 (RSRP) in Kunduwadi workshop since 1995,
which was an ex-cadre post. After completion of tenure of
period, he was repatrcated to the parent cadre on
31-1-2001 as HSK grade-1. No selection was called for any
trade in JE-11, grade of Rs. S000-8000 (RSRP). in Kurduwadi
workshop after 1-2-2001. Shri Sawant is not selected/
considered/empanelled for promotion which is available
by three modes.

16. It is also claimed that, when Shri S.M. Sawant
was working as B.T.C. Instructor during 1-7-1995 to
2-2-2001, there was a selection for the post of JE-1[/Charge-
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B grade of Rs. 5000-8000 (RSRP) in Mechanist Trade for

one post against 25 % ranker quota as per | : 3 ratio, staff .

were calied for selection. Shri Sawant was at Sr. No. 7 of
the seniority list of Mechanist Trade, and as such, he wa$
not coming under the zone of consideration, and hence,
he was not called for the said selection.

17. It is also claimed that Shri 1.1. Kazi was promoted
on ad-hoc basis from 18-2-1991, against the vacancy and
he was considered being a senior-most candidate in the
seniority list. It is also submitted that, Shri S.M. Sawant
had opted for the post of B.T.C. Instructor (Ex-cadre}, and
accordingly. after due selection procedure, he was
empanelled as B.T.C. Instructor w.e.f. 1-7-1995, and as such,
there is no any trick played by the First Party. It is further
submitted that, selection was held in the year 1996 for the
trade Mechanist/Loco Fitter/C & W Fitter, however, no
one was qualified in the written exarination. In 1997, there
was selection held for the post of JE-1I, scale of Rs. 1400-
2300 (RPS) in Mechanist Trade, wherein, Shri 1. 1. Kazi was
qualified and empanelled for the said post.

18. ShriS. M. Sawant was working as HSK Grade-I,
grade of Rs. 4500-7000 (RSRP) in the substantive grade in
Mechanist Trade, and subsequently, was opted for
ex-cadre post of B.T.C. Instructor grade of Rs. 5000-8000
{RSRP). On repatriation, he was promoted as Master
Craftsman grade of Rs. 5000-8000 (RSRP), and
subsequently, he empanelled as JE-II, Grade of Rs. 5000-
8000 (RSRP) w.e.f. 10-3-2006 vide CWM Parel’s letter. Hence,
he is not eligible for any promotion to'the post of grade of
Rs. 5500-9000 (RSRP) or Rs. 6500-10500 (RSRP) in cadre of
ex-cadre post prior to 10-3-2006.

19. 1t is also submitted that, Shri Mohan Ganpat
Survase was. promoted as JE-I grade of Rs. 5500-9000
(RSRP) w.c.f. 28-6-1991. He was not assigned sertjority
over his junior Shri C. D. Shinde (Charge B) of Mill Wright
of Parel Workshop w.e.f. 28-6-1991 and sanction was
accorded to Shri M. G. Survase being assigned proforma
seniority as Charge “A” scale of Rs. 1600-2660 (RPS) from
28-6-1991 i.e. from the date his junior Shri C. D. Shinde,
was promoted as a Charge-A' It is further submitted that,
when an employee is repatriated from ex-cadre to cadre
post, his pay is fixed in the parent cadre with reference to
the cadre post. But, Shri Mohan Survase was promoted as
progress supervisor scale of Rs. 1600-2600 (RPS) and he
also assigned seniority over Shri C.D. Shinde of MWS
Parel w.e.f. 28-6-1991 and hence, his pay was increased. In
the case of Shri S. M. Sawant, he was repatriated from
ex-cadre to cadre post i.e. Master Craftsman w.e.f.
2-2-2001. Hence, his pay was reduced with referrmg to the
cadre post.

20. Shri S, M. Sawant while working as HSK-I scale
of Rs. 1320-2040 (RPS), he was selected for the post of
B.T.C. Instructor, grade of Rs. 5000-8000 (RSRP) in
Kurduwadi Workshop. After completion of tenure period,
he was repatriated in his parent cadre i.e. Master Crafisman

(Mechanist Trade) on 31-1-2001. He was not deprived of
any promotion by applying conditions and rules at par
with Shri M.G. Survase.

21. It is also claimed that, Shri S.M. Sawant is not
entitled to the reaching allowance since he was promoted
as B.T.C. Instructor from his immediate lower grade. He is
not eligible for proforma fixation at par with Shn L.1. Kazi.
since Shri Kazi was senior to him.

22. Itis claimed that, the first party has not committed
any unfair labour practice and all the allezations made in
the statement of claim are not true and correct. The First
Party has not shown any favouritism to anybody. The
claim of the Second Party is not bonafide. Considering all
these and other grounds, the reference is liable to be
rejected with costs. :

23. The Second Party has also filed rejomder (Exh.
U-13) in the background of the written statement submitted
by the First Party. According to him, the delay has been
caused as there is protracted correspondence between
the parties. The matter was moved before the Assistant
Commissioner of Labour (Centrat) Pune. and thereafter.
before the Regional Labour Commissioner (Central}
Mumbai, by way of reference. The First Party did not accept
the claim of the Second Party, and as such, further
reference was made to the Ministry of Labour. and as such,
there is no delay in the present reference.

24. It is claimed that, Rail Kamgar Sena is a
recognized union and the reference of the union has been
entertained by Regional Labour Commissioner and
Assistant Labour Commissioner. The Second. Party has
not raised an objection regarding the locus-standi eartier.
and as such, the First Party is estopped from taking the
said defence.

25. There is no need to make Union of India as a
party to the reference. The names of einployees reflected
in the claim statement are in respect of the retired persons
and their rights will not be affected if they are not made
party to the present reference.

26. It is also claimed that, Shri Mohan Survase,
Charge man-B, Mill Wright trade. was working as a
progress supervisor, an ex-cadre post. was promoted
temporarily to Charge man-A and he was assigned seniority
over Shri C.S. Shinde. In this case, it is specifically pointed
out that, an ex-cadre candidate has been promoted and
given special privilege to seek promotion from ex-cadre
post into cadre-post. The Second Party is requesting to
follow the same rule and principle in case of Shri S. M.
Sawant, as he was also working on ¢x-cadre post and all

-the while his grievance was to absorb him from ex-cadre to

in cadre post. It is also claimed that. when Shri Kazi was
promoted on ad-hoc basis, and subsequently, was
regularized as Charge man-A, Shri Sawant is also entitled
to proforma fixation like Shri Mohan Survase, Charge man-
B was given such proforma fixation of grade.
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27. 1t is claimed that, Shri Mohan Survase, even
though. was working on ex-cadre post, his pay has been

raised. However, in case of Shri S. M. Sawant, his pay has

been reduced. Accordirg to the Second Party, the B.T.C.
Instructor post is not a tenure post and the pay of
Shri S. M. Sawant should have been protected. He should
have been given the teaching allowance. 1t is claimed that,
case of Shri Mochan Survase is not one. but. there are
number of cases of favouritism and unique action.

i 28. The post of Welfare Inspectors and Personnel
linspectors ame also ex-cadre posts in Personnc! branch.
'Shri Narayan Pardeshi, Shri B. B. Gaikwad, Shri R. V. Naidu
and Shri Saundar Rajan were promoted either as Welfare
Inspector ot Personnel Inspector. They were senior clerks
iin clerical cadre and were promoted ex-cadre post of head
clerk post and their pay has been protected while giving
ithem promotion,

29. Considering the contentions of the parties,
issues came to be framed at Exh. O-7 on 2-7-2010. The
iSecond Party rendered the evidence by way of affidavit at
{Exh. UW-1. He has been cross-examined at length. The
IFiest Party has not led any oral evidence. The Id. senior
icounsel Shri Londhe for the Second Party has filed detailed
lwritten notes of argument {Exh. U-20), besides 1
?authorities of the various High Courts and Apex Court.
IThe First Party has also filed written notes (Exh. C-16) and
‘also relied on 6 decisions of various High Courts and Apex
ICourt. | have alse heard the oral submissions of the
jcounsels. After considering the evidence, submissions
and various principles faid down, I reproduce the issues
jjwith my findings thereon for the reason to foilow

No. Issues Findings
I Whether the action of the managemient  Yes
: of Kurduwadi workshop. Central Railwav,
} in improperly operating the post of
" JE-I1 by operating the post of JE-It in
other trade and not holding :he selection
for the post of JE-I1 in the machine shop
and denying the promotion to the
concerned employee Shri Sawait, is legal
and justified 7

Q. If not, to what re'iet Shri S. M. Sawant

Doe¢s not
! is entitled ¢ ? survive
3. Whal awara ? As per
: final
awnd

REASONS
: 30. Admidediv, the Scead Party while working as
'HSK-1, was selected for the post of B.T.C. Instrucior, in
igrade of Rs. 53000--8:00 (RSRP) ir: Kurduwadi Werkshop
iw.e.f. 1-7-1995. He worked therefor about & wvears.
I Thereafter, he was repatriaied to his parent cadre as a
'Master Craftsman on 31-1-2001.

iPart [F—Sec. 3¢

The said post of 8. T.C. Instructor as per appoiniment
order E.xh.-17, is a promotionat post, which was purely on
temporary basis and “will not create any right to continue
in the said post. It is claimed by the Second Pariy that, it
is not « tenure post and it was permancnt post. However.
the said claim of the Secoad Party has not been
substantiated by any documentary proof. The Second
Party in the cross-examination has admitted the contents
of appointment letter g2tod 27-6-1995, vide Exh. U-17 are
correct and he has no grievance about the appointment
letter. Therefore, the comwiis of foe said appointment
letter can very weu e looked into. The said appoinument
letter 12 v Hindi. The relevant paragraph can very well be
reproduced as under :

“Ira edEr w R TE e syEReny
T wY g srend dR T v #) S ufys |
wE- e fifegs ¥ T8 W W T @ HE 9
T owl gHd Wl aa% afvem O w3
A Sl o S TE S uEdl §, W e
% fou 4 3 =gen = fe @ gEm @ ge
T fEa S Hevcn 217

From the aforesaid con iition, it can very well be
said that, the said posting is of temporary nature and does
nat creg . anvright in the Second Party. In the said letter,
there iz = mention regard: g the payment of teaching
allowance to the »>cond Party, despite it has also been
admitted in the cross-examination by him. In such situation,
there is no question of paying any teaching aliowance to
him. Apart from this, the Second Party has not filed any
other relevant document to show that, the B.T.C. Instructor
is entitled to get the teaching allowance. Therefore, the
demand of the Second Party regarding the teaching
altowance, cannot be con-idered.

31. The Second Party in the cross-exantination has
deposcd that, he has no idea regarding the promotion
channel for the post of JE-1} grade, He has also admitted
that, he is not selected not considered not empanelled for
promotion channel. He volunteered that, he was not
informed., but, he did not raise any writien grievance about
not informing him about such recruitment process. He has
also no idea that he is at 7 number in gradation list and he
was not considered for the post of JE:-11. The xerox copy of
office order dated 3-10-1997 (Exh. U-18) filed by the Second
Party has been referred by the First Party’s senior counsel
Shri G.H. Kulkarni in the cross-exarninatton. Therefore, this
document can very well also be considered. This office
order is pertai:.ing to promation of Shri L1. Kazi, Shri Rahim
Ahmed and Shri Chandrakant Survase. They were working
as junior engineer, grade 1l and they were put in a panel in
the post of junior engineer, grade 11, having basic of
Rs. 1400-=-2300. This office order was in pursuance of the
letter of Chief Works Manager, Railway Workshop, Central
Railway, Kurduwadi. According to the First Party, the
promotional posting and salary were given as per the rules,
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but, the Second Party has denied the said suggestion._
However, he has not filed whatever the exact rules and

regulations, which according to him were not followed by

the First Party.

From the cross-examination of the Second Party, it
also becomes clear that, he is not at aware about the
educationat qualification of Shri Kazi and Shri Survase
and their days of appointment. He is also not aware that,
Shrt Kazi was at SI. No. I in the seniority listin 1991. He has
admitted that, they and he were working in separate cadre.
He has also admitted that, he is 6 years senior to him and
he was promoted on the basis of seniority and selection
process. In the light of such admitted position and
Shri Kazi being senior to him, it cannot be said that, Shri
Kazi was promoted only on the basis that he is office bearer
of rival union. Therefore, the comparison drawn by the
Second Party in his evidence with Shri Kazi cannot be
accepted and promeotion given to Shri Kazi on ad-hoc basis,
and then, his regularisation cannot be said to be bias,
unjustifiable and partial.

32, Itisalso the case of the Second Party that when
he was working as B. T. C. Instructor in the pay-scale of
Rs.5000—8000 (RSRP) which is equivalent to the post of
Charge man-B, he should have been considered for the
ex cadre post of progress supervisor in the pay scale of
Rs. 6500— 10500 (RSRP). According to him, the selection
to such post should be as per the seniority-cum-suitability
basis. But, one Shri Mohan Survase, Charge rnan - B, who
was working as progress supervisor, an ex-cadre post, was
promoted temporarily as Charge man-A on the pay of Rs.
1650 per month in pay scale of Rs. 1600—2660 (RSP) and
he was assigned seniority over Shri C. S. Shinde. This is a
special privilege given to the ex-cadre candidate. But, the
same rule and principle has not been followed in respect of
the Second Party when he was working as an ex-cadre.
According to him, he was entitled to and due for promotion
as Charge man-B, since 1997, when Shri Kazi was promoted
and regularized as Chargeman-A. Therefore, he is entitled
to proforma fixation.

It is already discussed above that, Shri Kazi was
senior to the Second Party and his name was at the top of
the seniority list. Moreover, the reference is particularly
concerned with the operation and process of JE-IL, it does
not appear from office order no. 15 of 1995, dtd. 8-4 -1995
that, it has any relevancy regarding this JE-II. Moreover,
the Second Party has also failed to present what is his
number in the seniority list vis-a-vis Mohan Ganapat
Survase.

33. Shri Londhe Advocate for the second party has
placed reliance on various authorities, which are as
under : '

(i) Bharat Forge Ltd. v/s. Maharashtra General
Kamgar Mahasangh (W.P. No. 1610 of 2009,
dated 14-6-2010)

(ii) Chief General Manager, Bharat Sanchar v/s.
Industrial Tribunal [W.P. (C) Nos. 14625 of
2004 & 2709 of 2005]

(iii) Hiralal & ors. v/s. Badkulal & anr. (AIR 1953

- Suprerne Court 225)

_ (iv) Khushalbhai Patet v/s. A firmof Mohamadhussain
Rahimbux (AIR 1981 Supreme Court, 977)
.(v) Nathuji v/s. Narendra Vasantjibhai (1981 Mh.
L.J. 446, Bombay High Court).”

(vi) Sardar Gurbuksh Singh v/s. Gurdial Singh
(1927PC. 230=29 Bom. LR 1392)

(vi) Pirgomda v/s. Vishwanath (AIR 1956 251
Bombay High Court)
(viii) Vidhyadhar v/s. Manikrao & ors. (AIR 1994
SC 1441)
(ix) Rarndas Qil Mills v/s. Union of India (AIR 1977
SC 638) '
(x} Subhash Maruti Avasarc v/s. State .of
Maharashtra (2006 IND LAW S.C. 705)

{xi) Canara Bank, Bombay v/s. Eastern Mechanical
Works, Bombay [2008 (5)-Mh. LJ. 720}

I would like to discuss these authorities in short. In
the first authority of Bharat Forge Ltd. (Supra), the Hon’ble
Division Bench of Bombay High Court held that reference
can be made by appropriate government at the instance of

unrecognized union.

In second authority of Industrial Tribunal (Supra),
the Hon’ble Kerala High Court relying on various
authorities of Hon’ble Apex Court held that there is nothing
in the Industrial Dispute Act. which requires that dispute
should be moved by the recognized union.

fn third authority of Hiralal (Supra) is regarding the
limitation in filing the suit based on acknowledgment of
liability. In the forth authority of Khushalbhaj Patel {Supra),
there was documentary proof regarding privity of contract
regarding sale and purchase of goods in dispute. There
was cvidence that goods sent by plaintiff was received by
defendant-firm. This was held to be sufficient to raise a
presumption till a contrary is proved.

In fifth authority of Narhuji (Surpra) defendant did
not state the facts pleaded in the written sratement on oath
and avoided to enter into the witness box to prove the fact.
This by itself is enough to reject the defence of defendant
No.1. It is held that, it is a bounden duty of a party,
personally knowing the whole circumstances of the case,

. to give evidence and to submit to cross examination.

In Sardar Singh’s case (Supra) also, the party has
not entered into the witness box, she made a fu]l statement
before the Assistant Collector. Their Lordships of the
Hon’ble Bombay High Court disapproved such practice

-and held that, the true object to be achicved by a Court of

Justice can only be furthered with propricty by testimony
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of the party, who personally knowing the whole
circumstances of the case can dispel the suspicons
attaching to it. o
In Pirgonda’s case (Supra), the Trial Court rejected
the application of the plaintiff regarding summon should
be issued to the defendant as its witness. It is observed by
tl;fe Hon’ble Lordships of the Hon’ble High Court that, no
normally a party to the suit is expected to step into the
wlitness box in support of its case and if party does not
zétpear in the witness box, it would be open to the Trial
Jourt to draw an inference against him. If a party fails to
appear in the witness box, it should normally not be open
to his opponent to compel his presence by the witness
summons.

. In Vidhyadhar’s case (Supra), the Hon’ble Apex
Court has observed that non-entrance in the witness box
by party to the suit for cross examination has adverse
Er{ference to the party. In Ramdeo Oil Mills case (Supra),

e party failed to produce the accounts as to construction
apd repairs of building, although duly maintained and
afiverse inference against the claimants can be drawn for
npn-production of accounts.

In Subhash Avasare’s case (Supra), the Trial Court
d the High Court has analyzed evidence of prosecution
witness. There was concurrent findings of facts, arrived at
by the Court, against the appellant/accused who was
convicted against Sections 302 and 323 of Indian Penal
Code. The Hon’ble Apex Court did not find any reason to
disagree with the finding of the Ld. Sessions Judge and
also High Court and accordingly dismissed the appeal. In
14st authority of Canara Bank (Supra}, the defendant did
t enter the witness box to state the facts pleaded in the
itten statementand as such, could not be cross examined.
Ii is held that, defence of the defendant is liable to be
rjected.

34. From the aforesaid analysis of the various
discussions, it is very much clear that most of the decisions
are relating to the adverse inference drawn for non-
production of witness or documents. All these authorities,
i my view, are not going to help the second party only
because first party has not entered into the witness box.
"l?hére is documentary eviderice which can be considered.
Moreover, this is the matter under the Industrial Disputes
Act, and the reference can very well be decided on the
basis of documentary evidence which are mostly pertaining
to first party.

. 35. On the other hand, Shri Kulkami, advocate of
the first party has also placed reliance en the following
authorities namely :

; (i} Nedungadi Bank Ltd. v/s. K. P. Madhavankutty

i & ors. (2001 ICLR 671 SC)

(i) K. K. Srivastava v/s. National Hydroelectric
Power Corporation Ltd. & ors. (2004 I CLR
806 P & H High Court)

(iii) Pushpa and ors, v/s. State of M.P. (2006 LAB
1.C. 761 M.P. High Court)

(iv) M. Patel v/s. Addl. Chief Sccretary, Health &
Family Welfare Depit. and others (1998 LAB
1.C. 1923 Gujarat High Coutt)

(vi) Ramachandraiah H.R. & anr. V/s. State of
Karnataka & others (1998 11 1.1.J, 885 S.C.)

(vi) Kaushik } Gandhi v/s. Sandesh Ltd. & anr.
(2003 1 CLR 1009 Guj. High Court)

In the first authority, the bank employee was
dismissed from service after departmental enquiry, on his
admission of guilt.His departmentat appeal on the ground
of leniency in punishment was dismissed in January, 1973.
After 7 years thereafter i.e. in 1980 he claimed reinstatement
on the ground that 2 other employees in similar situation
were reinstated. He raised industrial dispute and after first
round of litigation, government made a reference of dispute
as to whether dismissal of employee was justified. The
bank challenged the reference before the High Court. The
Hon'ble Single Judge, quashed the reference. But, the
Hen’ble Division Bench in appeal set it aside. Hence, the
bank preferred Civil Appeal before the Apex Court.

The Hon’ble Apex Court observed that the dispute
which is stale, could not be a subject matter of the reference
under Section 10 of the 1.DD, Act. When reference was made,
there was no industrial dispute existed or could be even
said to have apprehended. It is further observed whenever
a workman raises some dispute, it does not become
industrial dispute and government cannot in a mechanical
fashion making a reference in alleged dispute turning as
industrial dispute. Central Government Jacked power o
make reference both on the ground of delay in invoking
powers under Section 10 and there being no industrial
dispute existing or even apprehended. In our case also,
there is inordinate delay regarding raising of the dispute,
which has not been explained by the second party.

In second authority of K.K.Srivastava (Supra), the
petitioner sought promotion as Assistant Manager after
15 years. It is held by the Honble Division Bench of Punjab
and Haryana High Court that person aggrieved by
supersessions, should move the court within the
reasonable time and consequently writ petition cannot be
entertained. In our case, there was considerable delay on
the part of the second party to raisc the cause of
Shri Sawant regarding promotion. The third autherity of
Pushpa (Supra), a retired Deputy Collector claimed proforma
promotion from date earlier to date on which his juniors
were promoted and accordingly revised pension and
gratuity. He never challenged order of respondent
promoting his juniors. He filed writ petition after retirement.
He did not implead his juniors, which were promoted. It is
held that no relief granted to him. In our case also,
Shri Sawant on whose behalf the second party is contesting
the matter retired in May, 2011, he was promoted in July,
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1995 till February, 2001 but the reference has been made
after about 3 years and that to at the fag end of his service.’

In J.M, Patel’s case (Supra), the promotee did not
take any step for 6 years after implementation of order of
promotion for vacating the stay. The Hon’ble Gujarat High

Court held that claim is not maintainable. In Ramchandraiah's

case (Supra) the Hon"ble Apex Court has held that merely
because channel promotion in one service (category) is
not provided, one category cannot get transposed by

interpretation to another different category, for purposes -

of promotion.

In our case also, claim of the second party to consider
the case of Shri S. M. Sawant at par with Shri L.l Kazior
Shri Mohan Survase is not liable for consideration due to
total different category of their post.

In the last authority of Kaushik Gandhi_(Supra), the
Hon’ble Gujarat High Court dealt with oral termination of
the employee on the basis or reference rejected by the
Labour Court. The employee challenged the said rejection
in the writ petition. it is held that the Labour Court has neo
jurisdiction to decide-the legality of order of dismissal. .

36. In view of the aforesaid discussions of the facts
and circumstances, in the light of the various authorities, 1

find that the action of the first party denying the promotion
to the concern employee Shri Sawant is legal and justified.
Therefore, Shri Sawant is not entitled to any relief.
Accordingly, [ proceed to pass following award:

AWARD

(i) The Reference (IT)no. 2 of 2004 is answered in
affirmative,

(i) Shri S.M. Sawant is not ertitied to any Relief.

(i) The copy of award by sent to appropriate
Govemment i.c. Central Government immediately.

Place: Solapur
Dated: 14-12-2011 S.J. KALE, Member

aéﬁ?cﬂ, 27 94, 2012

T, 2406 3 foar s, 1947 (1947
F1 14) B 4R 17 % ATEOTH, R WEHER 0F. . A,
= T F Hag FEew ok T wmded @ ¥,
sray 7 frfée shelfr faa o S T sdifre
sifvrerTo HEm, AT & TaR (HRd e 1/12) F vt
w2, I PRI TEHR B 27-6-2012 F W §H o1 |
(€. T-22011/15/2011 -3 3R (Hew-11) )
it FER, s Aty

New Delhi, the 27th June, 2012

S. 0. 2406.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1/12) of
the Central Government Industrial Tribunal , Ajmer as shown
in the Annexure in the Industrial Dispute between the

L
management of Food Corporation of India, and their
workmen, received by the Central Government on
27-6-2012,

[No. L-22011/15/201 1-IR(CM-11))
AJEET KUMAR, Section Officer

o
#4 Araverm uE it sifiror, arnin
teriia Afyart : T HAR Y, AT,
W HEa—aL & A —01/12

| TR PR FIFEE |, THA-22011/15/201 1 -308 3N

(dtem-11)
feTiw 23-12-2011

At SR . Hi, FAa SR A TEifheee s
Yiee Tyems qu-t, $u i€, Yo de oifea,
wearel, AR

et
mm

A e R AR, T FROREA 3 e, Fa
g, 4, Ye& @, T Iz, TWR

Iufeafa
el ® AR ® ;I Iufer Y )
el Y AR Y wHE Iafem T
- g ;-
, i 14-5-2012
1. B FER Ft 9 ¥ 30 AT H sHfufroiane
o ifm s -

" o WY, 45 wrler, aRd Tt 4,
¥ <m, AF I3, AR P g7 A 7% Aon & @, 5
Pshtera Hron @ =fen s ofmn e wieds @m

- fem SR F gET % s wFREfR 1@ 3 shea

e Ay 2 afk 7, @ o R Hron @ @ s fasona
drun fra = = arfuead 2w fre fafg | 2"

2. 3% THE T4 <A H 9w g1 WIS fRa
T uE SAfam vy F:i Aifew S/ e o o Aifem sf@
TRIHE aie 5 WA F 9% el vy s 13-2-2012 w5
Ity 2t g | 3w frafa F wx Wl vy F @D
Towed g% ¥ favam o fag o] Aifew aefle o &
AR fETH 19-3-2012 F a:réaqi_‘waag'f | T
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oz, Swn ofu=r
New Delhi, the 27th June, 2012
8. 0. 2407.—-In pursuance of Section 17 of the
Indl.*strial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.81/2005)
of tﬂe Central Government industrial Tribunal-cum-Labour
Coutt, Nagpur as shown in the Annexure in the Industrial
Dlsﬁute between the management of Pench Area of WCL
and their workmen, received by the Central Government on
7420]2.
! [No. L-22012/2/2005-IR (CM-1D)]
RAMESH SINGH, Desk Officer
ANNEXURE
BF}FORE SHRI J. P.CHAND, PRESIDING OFFICER,
" CGIT-CUM-LABOUR COURT,NAGPUR
Casg No.CGIT/NGP/81/2005 Date: 28-5-2012
Party Ne. 1:
The General Manager,
Pench Area of WCL
Distt. Chhindwara,
(M.P)™
V/s
Party No.2:
: The General Secretary,
SKMS(AITUC), CRO Camp,
Iklehra, Distt. Chhindwara
(M.P)

AWARD
{Dated: the 28th May, 2012}

In exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
rnanagement of WCL, and their workman, Shri Sanjay Soni,
for adjudication, as per letter No.L-22012/2/2005-IR
(CM-I1) dated 27-10-2005, with the following schedule:-

“Whether the action of the management of Mathani
Colliery of Western Coalfields Limited, Pench Area
in terminating Sh. Sanjay Soni, Genceral Mazdoor from '
services is legal and justified ? 1{ not. te what relief
the concerned workman is entitted 77

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman Shri Sanjay Soni (“the
workman’ in short) through his union, the SKMS (AITUC)
(“the union” in short) filed the statement of claim and the
management of WCL Pench Area (“party no. 1™ in short)
filed the written statement.

3. The case of the workman is that, while he was
working as a General Mazdoor in Mathani Colliery. charge
sheet no. 98/269 dated 29-3-1998 was served on himand he
submitted his explanation mentioning there in about his
suffering from typheoid and inspite of the same. the
nanagement initiated the departmental enquiry against him
and initially he attended the enquiry along with his co-
worker and answered the questions put to him by the
enquiry officer and the cnquiry officer had asked him to
submit the papers regarding his treatment and though he
had agreed to deposit the said papers, he became ill again
and as such, he could not able to submit the documents
regarding his treatment and though the enquiry officer had
granted him opportunities, he could not able to attend the
enquiry due to his illness and as per the Certified Standing
Orders. he should have been given a last chance of 13
days to attend the enquiry, but no such last chance was
given to him and the enquiry officer completed the enquiry
ignoring the settled procedure of enquiry and as such, the
enquiry is illegal and unconstitutional. Prayer has been
made to set aside the enquiry and to reinstate the workman
with continuity and full back wages.

4. The party no. 1 in its written statement has
pleaded inter-alia that the workman was appointed as a
general mazdoor in Mathani colliery w.c.f 14-7-1995 and
from the beginning of his carrier, his performance was not
satisfactory and in the year 1997, he worked for only 48
days and his attendance during the months of January,
1997 to May 1997 and November, 1997 and December, 1997
was nil and his easel was a clear case of habitual
absenteeism and he had never informed the management
the reasons of his absence and he had also never obtained
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leave for such absence and his habitual absence being
repeated and concurrent warranted disciplinary action in
accordance with Certified Standings Orders and
accordingly, charge sheet no. 98/269 dated 29-3-1998 was
issued against him and in the charge sheet charges were
specifically spelt out showing his month wise attendance
throughout the year 1997 and the workman submitted his
undated written explanation belatedly stating therein that

due to his continuous iliness, he was not able to attend his .

duty, but he did not enclose any document or medical
certificate in support of his claim and as the reply was
found not to be satisfactory, the departmental enquiry was
initiated against him and on 29-9-1998, the first date of the
enquiry, the workman did not appear, so the enquiry was
deferred to 14-10-1998 and on that date also, the workman
did not attend the enquiry, inspite of receipt of due
intimation and with a view to give another chance to the
workman, the enquiry officer adjourned the enquiry to
25-10-1998 under intimation to the workman, but on that
date also, the workman failed to appear before the enquiry
officer, so the enquiry officer fixed the enquiry to
27-10-1998 and the notice sent by the enquiry officer was
received by the workman on 26-10-1998 and on the same
day, the workman intimated the enquiry officer about his
intention to take the assistance of a co-worker and on
27-10-1998, the workman appeared in the enquiry with his
co-worker and the workman asked for permission to
produce certain documents within a week and taking into
consideration the position of the enquiry, the enquiry
officer deferred the enquiry to 2-11-1998, which was agreed
to and noted by both the parties and it was also stipulated
that no separate notice would be issued about the date
and on 2-11-1998, neither the workman nor his co-worker
appeared in the enquiry and as such, the enquiry officer
deferred the enquiry to 8-11-1998 and the workman was
informed vide letter no. 98/160 dated 2-11-1998 about the
next date of the enquiry and inspite of personally receiving
the notice, the workman did not appear in the enquiry on
8-11-1998 and also did not intimate about the reason of his
not attending the enquiry and the enquiry officer to give
another opportunity to the workman deferred the enquiry
and in the meantime, the co-worker of the workman vide
. his letter date 15-11-1998, requested the enquiry officer to
fix the enquiry on 16-11-1998 and the enquiry officer had
already fixed the enquiry on 16-11-1998 vide his letter dated

10/11-11-1998 and on 16-11-1998 also, as neither the .

workman nor his co-worker appeared in the enquiry, the
enquiry officer proce¢ded with the enquiry ex-parte against
the workman and on 18-11-1998, the witnesses for the
management were examined and relevant documents were
produced and thereafter, the enquiry was closed and the
enquiry officer submitted his report to the Disciplinary
Authority and the report of the enquiry officer is based on
the evidence adduced in the enquiry and the enquiry officer
after anatyzing the evidence impartially found the workman
guilty of the charges and the Disciplinary Authority after

2497 Gl/2012—15

examining the énqui:yrepm found the case o?the workman
to be a fit case for imposition of the punishment of
termination of service, s0 he sent a copy of enquiry report

- to the workman vide his letter dated 7-3 1999, asking the

workman to offer his comments on the same within 15 days
of the receipt of the notice and the letter was received by the
workman personally on 8-3-1999, but he did not submit any
representation and as such, considering the seriousness of
the misconduct of the workman, he was terminated from
service vide letter dated 23/24-3-1999 with immediate effect
and the workman did not file any appeal against the -
punishment and the enquiry was just fair and proper and in .
accordance with the principles of natural justice and the
punishment of the termination of the services of the workman
is also legal, justified and proportionate to the charges. It is
further pleaded by the party no.1 that though the workman

~ submitted his explanation belatedly mentioning there in

about his suffering from decease, he did not submit any
proof thereof and he also did not file the documents during
the enquiry though he was allowed time for the same and
inspite of several dates being given, the workman went on
evading the enquiry and not even for once he represented
that he was not able to attend the enquiry due to illness and
such plea is an afterthought and even if ample opportunity .
was given by the enquiry officer, the workman did not avail
the same and as the nature of the misconduct committed by
the workman was serious, he fully deserved the punishment
imposed against him and as such, the workman is not entitied
for any relief.

5. As this is a case of termination of services of the

* workman after holding -of 2 departmental enquiry, the

validity of the departmental enquiry was. taken up as a
preliminary issue for consideration and as per order dated

- 17-8-201 1, the departmental enquiry conducted against the -
~ workman was held to be proper, legal and in accordance

with the prmcnples of natura! justice:
6. At the time of argumem it was submitted by the

union representative that the workman appeared before
" the Enquiry Officer and intimated him about submission of

his fitness certificate and documents in colliery officé, but
the Enguiry Officer concluded the enquiry on 16-11-1998
and subsmitted his report and basing only on the fact that
the workman remained absent in the previous year, his
services were terminated and such action of Party No.1,
clearly shows that management was predetermined to
termindte the services of the workman and the workman

_ was not given the minimum 15 days of time to prove his

defence case, as prescribed in the Certified Standing Orders
and as such, the entire enquiry was iliegal.

However, at the cost of repetition, it is to be mentioned.

_here that the departmental enquiry conducted against the

workman has already been held to be legal, proper and
accordance with the principles of natural justice. Hence,
there is no scope to consider the submission made by the

union representative again in that regard.



602k ‘THE GAZETTE OF INDIA: JULY 21, 2012/ASADHA 30, 1934

[ParT H-—SEC. 3(ii)]

7. On the other hand, it was submitted by the
ement representative that at no stage, the union
has ¢hallenged about the perversity of the findings of the
Engjiiry Officer or the quantum of punishment and on that
d alone, the findings of the Enquiry Officer can be
to be not perverse and otherwise also, the Enquiry

submitted that commission of grave mlsconduc*
the workman has been proved in a properly held

eremtlnhepumshment.

SC (Reg:onalManga‘UPSKl‘C,EtawathHonIa!) 2005
B 1C4158 (SC) (V. Ramina Vs APSRTC) and 2005 LAB
B54 (SC) (Bharat Forge Co. Ltd. Vs Uttnm Manohar).

So, keeping in view the principles ennunciated by

8. Perused the record. Admittedly, there is no
ajlenge in the statement of claim or at any stage ot this

egartiental enqmry He has not taken any extrancous
aferial for consideration to reach at the findings. The

ndings of the Enquily Officer are against the evidence
ecord Hm,ﬁxeﬁndmgsoﬁﬂuelinquuy Officer cannot

ed. gmve misconduct of remaining unauthorized

him. The punishmmt imposed against the workman
ot be said to be shockingly disproportionate to the
prdved misconduct against him. Taking into consideration
of the facts and circumstances of the case and applying
theprinciples enunciated by the Hon'ble Apex Court in the
degisions mentioned above, it is found that there is nc
scqpe to interfere with the punishment imposed against
the workman. Hence, it is ordered:

“The action of the management of Mathani Colliery

of Western Coalfields Limited, Pench Area in terminating

Sh. Sanjay Soni, General Mazdoor from services is legal
and justified. The workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
¢ fewelt, 27 9, 2012
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New Delhi, the 27th June, 2012
S. 0. 2408.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.111/2603)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Doordarshan Kendra,

and their workmen, received by the Central Government on
276-2012.

[No. L-42012/5/2000-IR (CM-I1)]
RAMESH SINGH, Desk Officer .
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM- LABOUR COURT, LUCKNOW
 PRESENT
Dr. MANJU NIGAM, Presiding Officer
L.D. No. 111/2003
Ref No. 1.-42012/5/2000-IR (C-II) dated: 30-10-2003
BETWEEN

The President
Doordarshan Karamchari Congress
1, Abdul Aziz Marg
Lucknow
(Espousing cause of Shri Ram Narayan Yadav)
AND
The Director
- Doordarshan Kendra
5, Meerabai Marg
Lucknow
AWARD
By order No. L-42012/5/2000-1R (C-1I) dated:
30-10-2003 the Central Govenment in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub section (1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the President, Doordarshan
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Karamchari Congress, 1, Abdul Aziz Marg, Lucknow and
the Director, Doordarshan Kendra, 5, Meerabai Marg,
Lucknow for adjudication. {

2. The reference under adjudication is:

“Whether the action of the Management of

Doordarshan Kendra, Lucknow in terminating the

service of Shri Ram Narayan Yadav w.e.f. 29-1-1990

is legal and justified ? If not, to what relief the

workznan is entitled to ?” )

3. The case of the workman’s union, in brief, is that
the workman, Ram Narayan Yadav worked with the opposite
party w.e.f. 1975 to 29-10-1990 without any break and
completed 240 days’ continuous service in each year. It
has been aileged by the workman’s union that the services
of the workman had been terminated arbitrarily without
giving him any notice and has further alleged that the
opposite party though has terminated the services of the
workman but has retained and regularized the services of
the workman junior to him in violations of the provisions
of Industrial Disputes Act, 1947. Accordingly, the
workman’s union has prayed that the termination of the

workman be declared illegal and he be allowed to join his -

duties with fuil back wages.

4. The management of the Doordarshan has dlsputed
the claim of the workman’s union by filing its written
~ statement; whereby it has been submitted that the workman
was never engaged in Doordarshan Kendra, Lucknow
instead he was awarded two contracts in the year 1993 and
1994, on the basis of lowest quotation, for clearing the
lawns of Doordarshan Training Institute against the
payment of Rs. 3500 on each occasion. The job arrangement
automatically comes to an end after completion of work,
hence there arise no question of terminating the services
of the workman. Thus, the management has submitted that
the case of the workman does not attract provisions of
Industrial Disputes Act, 1947 as he was not engaged at
any point of time by the opposite party and accordingly,
has prayed that the claim of the workman’s union is liable
to be rejected without any relief to the workman concerned.

5. The workman has field rejoinder, which is just
repetition of his averments in the statement of claim apart
from submission that the workman never eniered into
contract with the management of Doordarshan.

6. The parties have filed documentary proof in
support of their respective cases. The workman has
examined himself whereas the management examined
Shri Gyan Prakash Pandey, Sr. Administrative Officer in
support of their respective stands. 1t is pertinent to mention
that the present case pertains to the year 2003 and the
authorized representative of the management is not turning
up since long. Accordingly, the arguments on behalf of the
workman were heard and the case was reserved for award
as the case was very old one taking into consideration the
written arguments of the parties.

7. Heard representative of the workman only and
perused entire evidence on record.

8. The management of the Doordarshan has-
contended that the workman was never appointed in any
capacity at any point of time; rather was given contract for )
carrying out some work of cleaning of lawn of Doordarshan
Training Institute in the year 1993 and 1994, in view of
lowest price quoted by him and accordingly, there was no
engagement or termination of services as claimed by the
workman’s union. It has also been contended that the case

.is belated one and is liable to be answered in negative.

9. The workman, Ram Narayan Yadav has examined
himself as witness in support of his case; whereby he has
stated that he worked on the post of Peon at Doordarshan
from -11-1975 to. 29-1-90 and his name was sent from
Employment Exchange and that he went through an
interview conducted by the Doordarshan Kendra. He
further stated that he was called on vide letter dated
26-9-75 though no appointment letter was issued-to him.
He further stated that he was not given any charge sheet
or compensation while terminating his services and that he
worked for more than 240 days in each year. He also
mentioned that he has brought original of all documents,
«the photocopy of which has been filed by him with his
affidavit. It was categorically stated that after removing him -
Shri.Udresh, Ram Naresh, Karuna Shankar and Babu Lal

- was made permanent whereas he was not given any

opportunity. In cross-examination he stated that he was
daily rate employee and was. paid @ Rs. 4_per day at
beginning and later was paid @ Rs.10. He further stated
that he was ill between 90 to 95 and therefore, could not file
any case. He also stated that his name is not Ram Narayan
S/o Durga Prasad because he adds ‘Yadav’ at the end of
his name and he further stated that presently he is residing
at 295/264, Asharfabad, Lucknow and that he is residing in

- the house of Shyam Kumar Rastogi since starting. The

workman specifically stated that he is not aware of
Sigramau, Kasmandi and he neither undertook contract of
grass cutting in Doordarshan nor tendered any quotation.
In support of his statement the workman filed photocopy
of following documents on affidavit:

(i) Employment Exchange Card. paper No. 5/5.
(i) Caste Certificate, paper No. 5/6.
(iii) Interview letter dated 16-9-75, paper No; 5/7

" (iv) Experience Cemf cate dated 29~ 1-90, paper
No. 5/8

(v) Order dated 25-2-2000 mO No. 188/95, paper
No. 5/9.

(vi) Notice of ALC (C) dated 17.4. 20(}0 paper
No. 5/10.

10. In rebuttal, the management-of the Doordarshan

Kendera has examined, G.P. Pandey, Sr. Administrative
Officer, who has stated on oath that the workman was never
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engaged in the Doordarshan Kendra and his services were
hired by awarding two contract in the year 1993 and 1994
for clearing the tawns on payment of Rs. 3500 on each
occasion. He has. further stated that since the work being
occasional itnature, occurring only once a year, hence, it
was not obligatory on the part of the opposite party to
issue notice etc. for cessation of job assigned to the
workman. He also stated that the workman has not filed
any documentary evidence showing his engagement in
the Doordarshan Kendra in as much as he has raised the
present industrial dispute after a lapse of 10 years without
any justification for said delay. In cross-examinatip he
has stated that he is working in Doordarshan since 1974
and name of Ram Nardyan Yadav was not spensored by
the Employment Exchange; however he could not teli
about the year 1975. He further stated that he never worked
with Shri P. K. Chaterjee. When he was confronted with the:
experience certificate, issued by Shri P.K. Chaterjee to the
workman, paper No. 5/8, he stated that this letter is not
issued from his office and that Sh.'P.K. Chaterjee is still
working, he has further denied the signature of Sh. P. K:
Chaterjee on the certificate. He also stated that the workman
worked at Doordarshan on contract in 93-94 at the payment
of Rs. 3500 each year. The work contract was awarded on
the lowest quotation and the quotation of the workman
was lowest. He also stated that quotation was not filed
though the contract has been filed. He has further stated
that no advertisement was ever issued for the contract and
further that for petty work registration is not required. It
was further stated that he does not know as to whether the
workman gone through any interview on 26-9-75 or not.
The management has filed photocopy of following
documents, along with its evidence, in support of their
case: ‘

(i) Letter dated 18-9-93, awarding work contractto -

Shri Ram Narayan, S/o Shri Durga Prasad, Vill-
Sirgamau, PO-Kasmandi, Distt. Lucknow, paper No.
48/5. ' '

(ii) Letter dated 24-6—94, awarding work contract 1o
Shri Ram Narayan, S/o Shri Durga Prasad, Vill-
Sirgamau, PO-Kasmandi, Distt. Lucknow, paper No.
48/6.

(iii) Order dated 25-2-2000 in O. No. 188/95, paper
No. 48/7.

11. Inthe light of the aforesaid rivai statements of
both the sides | have scanned the documents prod.rced by
the either parties. From perusal of material on record, fil2d
by the management itself, it is evident that the workman
moved 16 the Hon'hle Central Administrative Tribunal,
Lucknow Bench, Lucknow through O.A. No. 18873, which
was disposed of on thg grounds of alternate remedy before
Labour Court vide otder dated 25-2-2000. The workman
moved an application'be‘fdre conciliation officer, i.e. ALC
(C), Lucknoy vide his application dated 1 7-4-2000. Thus, it
comes out that the workman moved to CAT first i then

raised an industrial dispute before ALC (C), which was
later referred to this Tribunal for adjudication vide order
dated 30-1-2003: accordingly, the argument of the
management as regards delay in raising the present
industrial dispute does not sustain in view of facts
discussed above.

12. It is settled law that a party invoking jurisdiction
of the court has onus tn prove that it worked sufficient
number of days in order to invoke provisions of Section
35 F. In the instant case tho w.orkman has made a very
specific statement th.at he worked on the post of Peon at
Doordarshan from 1-11-1975 to 29-1-1990. His name was
sent from Employment Exchange and that the went through
an interview conducted by the Doordarshan Kendra in
response to their call letter dated 26-9-75. It was further
stated that the workman nhad worked for mere than 240
days in each year. He produced original of letter dated
16-9-75 =f Doordarshan kendra, Lucknow, calling the
workman for interview on 26-9-75, issued by Shri R.P.
Saxena, Sr. Administrative Otficer, paper No. 5/7 and work
experience certificate dated 3-1-1990, issued by Shri P.K.
Chatcrjee, St. Administrative Officer, paper No. 5/8, in
support of his contention theugh he filed photocopy of
the same. .

. In rebuttal, the management has submitted that
the worir an was never ensaged by it rather he was
awarded work contracts for two consecutive years i.c. 1993
and 1994 on basis of lowest rates auoted by him in his
contract. It has filed photocopy of said contract which
purported to be issued to Shri Ram Narayan, S/o Shri Durga
Prasad, Vill- Sirgamau, PO-Kasmandi, Distt. Lucknow vide
dated 18-3-93 and 24-6-94. The management has also
disputed the genuineness of work experience certificate
dated 29-1-1990, issued to the workman by Shri P.K.
Chaterjee, paper No. 5/8. In the evidence of Shri G.P. Pandey,
he has stated that this letter was not issued from his office
and it was admitted that Sh. P. K. Chaterjee is still working,
The signature of Sh. P. K. Chaterjee on the certificate was
denied by him.

14. In the present case, burden was on the workman
to set out the grounds to challenge the validity of the
termination order and to prove the termination order was
illegal. The workman well discharged his burden by making
a specific statement in his evidence that he worked on the
post of Peon at Doordarshan from 1-11-1975 to 29-1-1990
and that his name was sponsored by the Employment
Exchange and he went through interview. He further
corroborated ais statement by filing call letter for interview
dated 16-9-75, paper No. 5/7 and work certificate dated 29-
1-1990, paper No. 5/8. He aiso made a statement to the
effect that he worked for more than 240 days in each year
of his employment. There is no denial on behalf of the
management of Doordarshan Kendera, Lucknow that the
workman did not work for the alleged period i.e. from
1-11-1975 to 29-1-1990. Now he onus was upon the
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management, to prove that the v;*orkman had not worked
for the period alleged by him by proper evidence; but the
management failed to discharge the same by denying that

the workman was not engaged for the alleged period i.e..

from 1-11-1975 t0 29-1-1990 and that he never worked for.
240 days in twelve calander months preceding the date of
alleged termination.” Although the management of the
Doordarshan has disputed genuineness of the work
certificate; but has not uttered a single word about call
letter, inviting the workman for interview.

15. The management in its written statement has made

a pleading to the effect that the workman had never been
engaged as casual labour rather his services were hired by
awarding two contracts in the year 1993 and 1994 each. It
has filed copy of letters dated 18-9-93 and 24-6-94,
intimating terms of contract. From perusal of the said
contract letters it comes out that the said contact letter
were issued to one Shri Ram Narayan, $/0 Shri Durga
Prasad, Vill-Sirgamau, PO-Kasmandi, Distt. Lucknow and
not to Shri Ram Narayan Yadav S/o Sri Durga Prasad Yadav,
R/o H.No. 295/264, Asharfabad, Lucknow. It was
emphasized by the workman that he always adds ‘ Yadav’
at the end of his name and that he is residing at 295/264,
Asharfabad, Lucknow, in the house of Shyam Kumar
Rastogi, since starting. His statement that he is a resident
of 295/264, Asarfabad; Lucknow finds support from the
documents filed by him i.e. Cast certificate dated
13-3-1980, issued by DM, Lucknow, paper No. 5/6, call letter
for interview dated 16-9-75, paper No. 5/7 and working

certificate dated 29-1-1990, paper No. 5/8. In all these-

documents the address of the workman is mentioned as
C/o Shri Shyam Kumar Rastogi, H.Ne. 295/264, Asharfabad,
Lucknow. Thus, there lefts no room of doubt that the said
contact letter dated 18.09.93 and 24-6-94 was issued to one
Ram Narayan and not to the workman, Ram Narayan “Yadav’.

16. The management has also disputed genuinefiess
of the working certificate dated 29-1-1990; paper No. 5/8,
which is issued by Shri P.K, Chatcrjee Sr. Administrative
Officer. In this regard the MW, Shri G.P. Pandey stated that
said letter is not issued from his office and that Sh. P.K.
Chaterjee is still working, he further denied signature of
Sh. PK. Chaterjee on the certificate. He also stated that “he
never worked with Shri P.K. Chaterjee”.

On examining the statement of the MW with
reference to disputing its origin this is not appreciable that
how he can state so when he has not worked with Shri P.K.
Chaterjee as it only that person who has seen Shri Chaterjee
working, writing and putting signature can state that this
not being issued by Sh. Chaterjee. Moreover, the
management had an option to produce Shri P. K. Chaterjee
himself in evidence, when he was working with the
management, to deny this fact that the said certificate was
issued by him under his signatures. Accordingly, the

statement of the management witness regarding .

genuineness of the working certificate is not reliable at all.

17.Further, the management of the Doordarshan
Kendera has contended that the workman had been
awarded contract on the basis of lowest price quoted by
him in his quotation and in the event of denial from the
workman of having entered into any contract with the
management, it was incumbent upon the management to
file copy of quotation filed by the workman as well as by
the other persons also so that it could be ascertained that
the rates quoted by the workman were the lowest one and
accordingly he was awarded contract on the basis of lowest
rates quoted by him. The management has not only failed
to file the quotation by the workman but also the
advertisement calling for such quotation to sustain its

contention that such quotation was called for from the

interested parties to carry out the cleaning (grass-cutting)
work. The failure of the management to file above
documems again supports the version of the workman .
that he never moved any quotation before the management
nor he ever entered into any contract wjth the management,

18. In view of discussion made above, there is
nothing on the record that the workman has not worked
from 1-11-75 to 29-1-90 and his services were engaged to
carry out contracted job.only. Therefote, there is no reason
to disbelief the workman; and in view of the facts that he
had compteted mandatory period of 240 days, in preceding
twelve months from the date ofhis alleged termination i.e.
29-1-90; therefore, considering the.latest pronouncements
of the Hon’ble Apex Court, that the services of such a
workman who is either casual labour, daily wager or part
timer and has completed 240 days working could not be
terminated without following due procedure lald down in

- Section 25F of the 1.D. Act, 1947, .

19. Thus, in view of discussions made above, 1 am of
the considered opinion that that workman, Ram Narayan
Yadav has worked with the management of the
Doordarshan Kendra, Lucknow from 1-11-75t029-1-90 his
services had beén terminated in violation of the provisions
of Section 25F ofthe Industrial Disputes Act, 1947, which
is unjustified.

20. In the instant case, the workman, has prayed that
he be reinstated from 1-5-1999 with fyll back wages, the
Hon'ble Supreme Court in 2012 (132) FLR 500 Bharat
Sanchar Nigam Lid. vs. Man Smg,h has observed as
under:

“4. This Court in a catena of decisions has clearly
laid down that although,an order of retrenchment
passed in violation of sec\lon 25-F of the Industrial
Disputes Act may be set aside but an award of
reinstatement should not be passcd. This Court has
distinguished between a daily wager who-does not
hold a post and a permanent employee.

5. In view of the aforementioned legal position and
the fact that the respondents - workmen were
engaged as ‘daily wagers’ and they had merely




- 4026

THE GAZETTE OF INDIA: JULY2I, 2012/ASADHA 30,1934

[Part 1I—Sec. 3(ii)]

worked for more than 240 days, in our considered
view, relief of reinstatement cannot be said to be
justified and instead, monetary compensation would
meet the ends of justice”.

21. Considering law laid down by the Hon’ble Apex
Pourt, in the present case the workman has worked with
he opposite party from 01-11-75 to 29-1-90 and as per his
dwn statement he was being paid @ Rs. 4 per day at the
arting and later started getting Rs. 10 per day but failed
th.recall the payment he received at subsequent stage of
ngagement. The management has not rebutted this
atement of the workman. Accordingly, 1 am of the opinion
at the ends of justice would subserve, if the workman is
ompensated instead of reinstatement. The management
directed to pay a sum of Rs. 45,000 (Rupees Forty Five
housand only) to the workman as a one-time lump sum
ompensation towards full and final settlement of his claim,
ithin six weeks from the date of notification of this award,
ailing which the above amount shall carry interest @ 10%
er annum.

-

22. Award as above. 7

Lucknow
p-5-2012

Dr. MANJU NIGAM, Presiding Officer
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ad; 7a, sl faar sfufmam, 1947 (1947 0
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o afufr & waee @ o B 16-7-2012 B W
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€, TE-11017/6/97- 3% IR (FTe) ]
g YW, 9w of=a

New Delhi, the 2nd July, 2012

§. 0. 2409.— Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour and
Employment dated 12-1-2012 the services in the Industry
engaged in manufacture or production of mineral oil (crude
oil) motor and aviation spirit, diesel oil, kerosene oil, fuel
oil, diverse hydrocarbon oils and their blends including
synthetic fuels, Lubricating oils and the like which is
covered by item 26 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947) to be a Public Utility Service
for the purpose of the said Act, for a period of six months
with effect from 16th January, 2012, -

And whereas, the Central Government is of
opinion that public interest requires the extension of the
said period by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi} of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months with effect from 16th July, 2012

[No. S-11017/6/97-IR (PL)]
CHANDRA PRAKASH, Jt. Secy.
43 famelt, 2 YOI, 2012
W, A, 24105 TR e & clenea i
w0 o & fR Frefefen Sael = (R drfe fBar
affrEn, 1947 (1947 7 14) i wom oFaE 1 wafe 30
31 B I T femm T &, Sa sifufrm & wEee @ g
ik T Sa St R S e
(%) aregie iv argfufm i fafmto i

(@) " aieErge 1 3|

314: a79, i faa sfaftm, 1947 (1947 #1
14) F1 YR 2 & @S () B IT-WTE (6) B W&
wifrm 1 WA g, HEE WER I I9 w3
sfufign & weisAl $ o aees 99E | B: UE R
Freraty & 0 @ TuE g w5 @

[E. TE@-11017/2/2011 3 3 (Fe) ]
New Dethi, the 2nd July. 2012

S.0. 2410.—whereas the Central Government is
satisfied that the public interest requires that the following
services which are covered by item 30 and 31 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947),
should be declared to be a *Public Utility Service’ for the
purposes of the said Act:
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(a) Manufactm'ihg of Alumina and Aluminium’ and
(b} ‘Mining of Bauxite’.

Now, therefore, in exercise of the powers conferred

by sub-clause (vi) of clause (n) of section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industries to be a
*Public Utlllty Service’ for the purpose of the said Act fora
period of six months,

[No. S-110172222011-IR (PL)]

CHANDRA PRAKASH, Jt. Secy.

7% e, 2 O, 2012

H A, 2411, =T TR e ¢ 5 A
ta anifaa  fiF e whirem f daiel ® AR s
forame STfufTam, 1947 (1947 1 14) H) wom s
afafe 8 & srwin Fiffse fipar ma 3, saw stfufyan &
vaerl & fon ol Sah 9o Wit fem
=1fEq |

¥a: 3@, st frar sfufrm, 1947 (1947 =
14) F 471 2 & @UE () * I-WIE (6) T Yo
Afral 1 ¥4 W T, BT WHER 3| I ) 97
sfufm # wEeAl # fag aeve yvE @ 8 W 9@
FrAEty & fag o sva da i wa € )

[|. TH-11017/8/2011-37 3R (Freet) ]
New Dethi, the 2nd July, 2012 '

§.0. 2411.— Whereas the Central Government
is satisfied that the public interest requires that the
services in the ‘Defence establishments’ which is covered
by item 8 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a * Public
Utility Service’ for the purposes of the said Act.

Now, therefore, in exercise of the powers
conferred by sub-clause (vi) of clause (n) of section 2 of
the Industrial Disputes Act, 1947, the Central Government
hereby declares with immediate effect the said industry to
be a ‘Public Utility Service’ for the purpose of the said Act
for a period of six months.

[No. S-11017/8/201 11R (PL)]
CHANDRA PRAKASH, Jt. Secy.
¢ faeelt, 5 9emé, 2012

WAL 2412 —valw dud Az e d9iw
FEHH S fafis (Fie vem T=gl/27s, I 49
FHf) (Wm%wﬁm)ﬁm
e fify oo weetvl Suery stfufram, 1952 (1952 %1 19)
(wagwua sfufoe % w1 9 d2f¥m) 91y 17 99 S9-y
T (1) % @UE (F) & farfa YR TWER 370 YSH F T

B W | F B oA e
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it et o |

3.eﬂzmmma}mﬁ%mm%
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g &

(€ T8-35017/3/2012-T8TE-11]
Y YETE, s wfea

New Delhi, the 5th July, 2012

$.0. 2412-—Whereas M/s. Braithwaite Burn
& Jessop-Construction Co. Limited [under Code No. WB/
275, Bandra region] (hereinafter referred to as the
establishment) has applied for cancellation of exemption
granted by Government of India under clause (a) of sub-
section (1) of section 17 of the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1952 (190f1952)
(hereinafter referred to as the Act). _

2. Whereas a notification Order No. 275/WB/709
dated 12-2-1955 granting exemption w.c.f. February, 1955
under para 27A of the said Scheme to the said estazzhment
was issued.

3. And whéreas now it has come to the notice to the
Government that the establishment has surrendered its
exemption with effect from May, 2009 and it is no longer

. caiTying on any activity.

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of section 17 of the said Act the Central
Government hereby cancels the exemption granted to the
said establishment with effect from May, 2009.

[No. S-35017/3/2012-8S-11)
NARESH JAISWAL, Under Secy.
7% feeeht, 6 9@, 2012 |
. 3, 2413 —HE TR, TIHY (T9 F R
vl ® e wEm) fram, 1976 (qureifE 1987) &
frm 10 ® 39-fraw (4) & sgEo ¥, 99 el e
T & ORI Fraaonsdts fretfatas s = g
=g 80 v wHERE 3 fe w1 wreE w9 v
Iv-eista FEfed, s99 o wm fm,

3
‘ (€ $-11017/12006-T.93R.]

TR YR, WY wiaa
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{P«RT [I—S8ec. g(n)]

New Delhi, the 6thJ uly, 2012

S. (. 2413.—Inpursuance of Sub-Rule (4) of Rule
10 of the ®fTicial Language (Use for Official Purposes of
the Union) Rules, 1976, (as amended 1987) the Central
Governmgnt hereby notifies following office under the
administfative control of the Ministry of Labour &

Employment, at least 80% Staff whercof have acquired
the working knowledge of Hindi .- —
Sub-Regional Office, Employecs’
State [nsurance Corporation, Thane
[No. E-11017/1/2006-RBN]
CHANDRA PRAKASH, It. Secy.
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