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Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

fore s
( T AT )
(dhw ¥EF UE Hg S IS, L )
| TR, 30 T, 2012
H. 01/2012“-'!1'1'5[!—';{[@; (Td.)
13T, 2414, —5Rd R, 97 Haer, Tere fgvm
2T T Yok AfufEm, 1962 1 9RI 152 IT-UW (a)
% 31+ S wen genfaa i | 3394 -Hiw-Teh
(wA.AL) AR | I, 1994, WeTad AfEE € 1472002
T v (TAAL) TR 7 T, 2002, % 789 W A
T W FT gy, O, S S gafed, e g,
whl- s UF HE IR Y[EE, AL W, A
TGN RN, U5 & A e, TEse ud foen s
1 T Yoo AFE, 1962 F1 9 3 B I HIEH
(W) WX Wi FwE g
(. ©. vl & 9eeh ) 171 5/ATE/T 98712

2390 G172012

MINISTRY OF FINANCE
{ Department of Revenuc)

(OFFICE OF THE CHIEF COMMISSIONER,
CUSTOMS & CENTRAL EXCISE, NAGPUR ZONE)

Nagpur, the 30th May, 2012
No. 01/2012-Cumtoms (N.T.)

S.0. 2414.—1In exercise of the powers conferred by
Notification No. 33/94-Customs (N.1.) dated 1st July, 1994,
as amended, of the Government of India, Ministry of
Finance, Department of Revenue, issucd under clause (a)
of Section 152 of the Customs Act, 1962, read with
Notification No. 14/2002-Customs (N.1.) dated 7th March,
2002, as amended, I, Smt. Jagjit Pavadia, Chief

.Commissioner of Customs & Central Excise, Nagpur Zone,

Nagpur hercby declare *Village Mandva, Taluka & District
Wardha in the State of Maharashtra™ 1o be a Warehousing
Station under Section 9 of the Customs Act, 1962,

[ No. VIIL(Cus) 17-15/CCUNZ/12]
Smt. JAGIIT PAVADIA. Chief Commissioner

(6029)
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(wriers Yo ST Ay )

S, 16 YW, 2012
€. 04/2012-13

LI 2415 —NE Frm, 1962 % M 2 @ R
W v s S, 1961 (1961 #4390 9 om0
10 % @5 (23 §) N T9-97 (vi) F o 5= b
F T TR OGR T FR YR, TR TG
Forefeon o 2011-12 T st @ forg o wrw # w32va @
AR R R A )

2. 9 o ff st fram 1962 % fram 2 g n
B e ol TR P, 1961 ) 9RT 10 S 99 Eve
(23 T) %) 399 (vi) & T B e FE
[ 3PS R STy ()T 10( 238 ) (vi /2012132088

mw,g@:maﬂ?ﬂa

(OFFICE OF THE CHIEF COMMISSIONER OF
| INCOME TAX)

Jaipur, the 16th July, 2012
No. 04/2012-13

: 5.0. 2415.-—In exercise of the powers conferred by
#ub-clalxse (vi) of clause (23C) of Section 10 of the Income-
t‘px Act, 1961 (43 of 196 1) read with rule 2CA of the Income-
t*ax Rules, 1962 the Chief Commissioner of Income-tax,

ipur hereby approves *“Alankar Society for Higher
g:ucation, Bishnawala, Post-Meenawala, Jaipur” for the
ﬁurpose of said Section from A.Y. 2011-12 and onwards.

- 2.Provided that the society conforms to and complies
x*ith the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
oﬁ' the Income-tax Rules, 1962.

[#‘40. CCIT/IPR/AddE. CIT (Hqrs.y/ 10(23C)vi)2012-1 3/2088]

 BRUFESH GUPTA, Chief Commissioner of Income-tax
|

(ﬁﬂwmgﬁ;qﬁﬁm—qmﬁé}
T et 16 S, 2012

TN, 2416, —FH3F WER, TITW (T4 & WEsa
ol & forg sy Frm, 1976 & f 10 # 39-fim
) %-ajﬂwﬁmﬁﬁm,%ﬁﬂw—ww
H-Ye aid 3 Frafafan srafam, fra g0 yfieE @
Ffus wd=fed 3 5 o wemus 99y w0 fon 2

-

! afugfas i $

I %3 IR Yo U A S,
143, = TGRY, Arehelt, TRITR

(% 8 €-11017/1/2012-fd-2]
% qH A, fww (asm)
{Central Board of Excise and Customs)
New Delhi, the 16th July, 2012

8.0. 2416.—In pursuance of Sub-rule (4} of Rule
10 of the Official Language (use for official purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following office of the Department of Revenue,
Central Board of Excise & Customs, whereof more than
80% of the staff have acquired the working knowledge of
Hind;i
I Office ofthe Commissionerate of Central Excise and

Service Tax, 143, New Baradwari, Sakchi,

Jameshedpur.

[F.No. E-11017/1/2012-Hindi-1]
CHANDRA BHAN NARNAULI, Director (OL)
( favita famg fawmn)
T feeedt, 18 9o, 2012

LA, 2417 —TEIFA Sk (Y9 TE TE Y Sqey )

I, 1970/19%0 % T 9 B 39-w3 (1) 3R (2) = T

s, dFFE FUR (IyEA B oania wE SN

AHFE, 1970/19%0 #t ¥R 9 FF 29 wg (3) B G

(&) S0 =9 ot & 3 +3d gu, 59 TR

TGN S 37 e 3 favm gerae st vt e

T (59 il 12-5-1959) =) 390t frgfem =t sifurgamn

F ARG B 7wt A arafa B for svern S ot sfe

ﬁmwﬁaﬁm‘mﬁmmmm&#ﬁ@{w

AT AR T, TAH /5 W e B A% e gfew &

Frver wvedt ¥ wrlwr wHeR fruw @ wy o [ERED
ExGiRl

[®1. . 9/252009-131-1 }
fa= meg; atay wiEw

{Department of Financial Services)
New Delhi, the 18th July, 2012

8.0. 2417.—In exercise of the powers conferred by
clause (e} of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with Sub-clause (Iyand (2) of Clause
9 of the Nationalised Banks {(Management and
Miscellaneous Provisions) Scheme, 1970/ 980, the Centrai
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Government hereby appoints Shri Antonio Maximiano
Percira, (DoB : 12-5-1959), Special Assistant, Bank of India,
as Workmen Employee Director on the Board of Directors
of Bank of India, for a period of three years with effect
from the date of notification of his appointment or until he
ceases to be an Workmen Employee of Bank of India or
until further orders, whichever is the earliest.

[F. No.9/25/2009-BO-1]
VIJAY MALHOTRA, Under Secy.
=< faeeft, 20 8, 2012

FIN. 2418 TG Ve ¥ (gugEi AF)
sfufrm, 1959 F YR 25 H IR (1) F @S (F)
2T ST W AT TR U, HEa TR, W,
5t forms wuR Hew, s afE, fada dar fam
e, 7% faeeh o . faEm & W W, T
S & 3R TR AT BN o, Ve ¥ A6 FARR F
frie Tved § FRYE @ 1§ i ot €

(1. 6. 6/3/2012-30-1)
fa/a wee A, 3 WiEd

New Delhi, the 20th July, 2012

S.0. 2418.—In exercise of the powers conferred by -

clause (e) of sub-section (1) of Section 25 of the State
Bank of India {Subsidiary Banks) Act, 1959, the Central

Government, hereby nominates Shri Jitendar Kumar -

Mehan, Under Secretary, Department of Financial Services,
Ministry of Finance, New Delhi as a Director on the Board
of Directors of State Bank of Travancore with immediate
effect and unti! further orders vice Shri P. Vinayagam.

[F. No.6/3/2012-BO-1] -

VIJAY MALHOTRA, Under Secy.
¢ feell, 20 O, 2012

WL, 2419 TSAFa S (THY T Fh0 ITEY)
=Y, 1970/1980 ® @ 3 B I9-E@E (1) * WY Uieq,
Framh T (SUEH w1 oA ©E e wfutEm,
1970/1980 3 ¥IG 9 F I9-4W (3) B e (F) T RA
s 1 T O g, S TR g, e A
oot @ wiew 2§ faftiie afEE W IR won ®
wsﬁﬁ%mﬁ%ﬁ%mmmﬁw(l)ﬁ
fafafte Sa & frive ® 9§ oo YA § 3R s
mﬁﬁﬂﬁmﬁﬁm%:—

/RO
(1) (2) (3)

of ¥ s G wEEEE, T e
sfew Wy wiva,
: fareirg gang fawm
o o =R,
i qAEHR,
faita g fawm
st ardiw faw,
Frer,
faita Tard faram
[, €. 6/3/2012-<¥3t-1]
o ueei, R wfem

New Delhi, the 20th July, 2012

v g fay d% Tl T, e

T+ &itw w0 st ot 4t g

S.0. 2419.—In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 9 of the Banking
Companies {(Acquisition and Transfer of Undertakings) -
Act, 1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Mlscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominate the persons specified in column 2 of the
table below as Directors of the Banks specified in column
1 thereof in place of the persons specified in column 3 of
the said table, with immediate effect and until further

* orders:—
"TABLE
M @ ©)
Union Bank of  Dr. A. Bhattacharya, Shri Rajesh
. India ~Joint Secretary, Khullar
Department of Financial
Services
Punjab & Sind  Shri Rajat Sachar, Dr.A.
Bank Economic Advisor, Bhaitacharya
Department of Financial
Services
Bank of Shri Ateesh Singh, Shri V.P.
Maharashtra Director, Bharadwaj
Department of Finanacial
Services
[F.No.6/3/2012-BO-1]

VIJAY MALHOTRA, Under Secy.
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Ty S framr
(Far oo whr e )
e, 16 JoE, 2012
| H. A 2420, TTHL o (AW sfasifis
w AgEE) stfufrm, 197) (197 F40) F 4w 3 g
:mmﬁaﬁ'if\mm@,ﬁm@@mw
1mm‘qaagqmﬁ%wm(mﬂ),wwm
. lﬁm.ﬁﬁam,wﬁﬁa-mﬁww,
 BiraTg # T |, gg) H 2.49 BRT A9 %) mEam
(T F T F e e A @ T ® T H
IR B Fay A v sifufrm % ware 2q o stfrm
* w99 g s 2
| (8. 12/5€10)/2009- 3TEw(TTHe /7265 ]
DEPARTMENT OF ATOMIC ENERGY
(! & M Section)
Mumbai, the i6th July, 2012

|
; $.0. 2420.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Ocoupants) Act, 1971 (40 of 1971 ), the Central Government
Rereby appoints the Regional Director,Central Region,
Atomic Minerals Directorate for Exploration & Research
@AMD), Department of Atomic Energy, CPWD Bunglow
No. 16/B, Civil Lines, Nagpur, a Gazetted Officer to be the

state Officer for the purposes of the said Act in respect
qf the property known as portion of Gowthan land
almeasuring 2.49 Hectares in Survey No. 881 (Known as
l}habi-Camp) at Village-Pratappur, District Surguja,
Chhatisgarh.

|

[No. 12/5(10)2009-1 & M(AMD)/7265]
G R.PILLAI, Under Secy.

Tforg it seiT varerg
(mifrg Bemm)

T Reeh, 16 gomd, 2017
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SJULY 28, 2012/SHARAVANA 6, 1934
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olte s sl Fri sim wrE- Al T ST
TEGEI, T A TS o aie #ifae e,
L (Tew) TOEH @ S s w5 frAfafe
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(i) 4 o T FoR A 73 (e e FOTEATH
e, Tiamst TR (9FE-ZHE & wd), 7,
T 600 050 BT SR s, Ty -1 = Frai
(Frawn) Fm, 1965 % Frem 4 % anfi friem 2
ﬁmwﬁﬁﬁﬁﬂfﬁﬁﬁwmam?mﬁm

(i 9€ T G %o, % 73 (e ae) FOAR]
Lo, A TR (EE-Fdg ® A ) e,
HEL 600 050 39 sl & avfe el 3
T H R (Fiem i s fram) frrg
ﬁﬁwwﬁwmm—mw%ﬁwﬁﬁqw@
fiell & s @ ‘

(L 5. 4/5/2012 -Frafa Fordreqor |

MINISTRY OF COMMERCE AND iNDUSTRY
(Department of Com merce)
New Delhi, the 16th July, 2012

8.0. 2421.—In exercise of the powers conferred by
sub-section [ of Section 7 of the Export (Quality Ceniral
Inspection) Act, 1963 (22 of 1963), read with sub-rule ()
ofrule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises
M/s. Essen & Co. No. T3(1st Floor). Kuppusamy Street,
Balaji Nagar (opp: Lucas-TVS), PADI, hennai-600050, as
an agency for a period of three years from the date of
pubiication of tkis notification, for the inspection of
Minerals and Ores Group-1. namely, Iron Ore and
Manganese and Group 11, namely, Manganese dioxide.
Feldspar, red iron oxide, yellow Ochre, Calcined
Manganesesite, Steatite (talc), Barytes specified in the
Schedule annexed to the notification of the Government -
of India in the Ministry of Commerce number S.0.3975,
dated the 20th December, 19635, prior to export of the said
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Minerals and Ores at Chennai, subject to the following
conditions, namely :—

() That M/s. Essen & Co., No. 73(lst Floor),
Kuppusamy Street, Balaji Nagar (opp: Lucas-TVS),
PADI, Chennai-600 050, shall give adequate facilities
to the officers nominated by the Export Inspection
Council in this behalf to examine the method of
inspection followed by them in carrying out the

inspection under rule 4 of the Export of Minerals

and Ores, Group-I (Inspection) Rules, 1965; and

(i) That M/s. Essen & Co., No. 73, (Ist Floor),
Kuppusamy Street, Balaji Nagar, (opp: Lucas-TVS),
PADI, Chennai- 600 050, in the performance of their
function under this netification shall be bound by
such directions as the Director (Inspection and
Quality Control), Export Inspection Council may give
in writing from time to time.

[ F. No.4/5/2012-Export Inspection]
D. 8. DHESI, Jt. Secy.
T2 fewett, 16 SN, 2012

W, A, 2422 —d=0a wiR, Fafa (Fafed fasm
i Frlero) frgm, 1964 & Frag 12 & 3ufem (2) & Wy

ofsm, Frafa (aafed friso oiR Frden) sfufm, 1963

(1963 %1 22) F ¥R 7 %1 399 (1) T 7= Wiwwd
wEm w 5u, ded o @S, wae fa. et wid
FE, TEd 44, AYEA, REN, e, safET,
sﬁm—754142ﬁwﬁw@m$mﬁﬁmﬁ?ﬂ?
74 %) aEfy ® fog, W@ &R F SR 7,
stfrger |, WA 3975 A 20 R, 1965 % WY
Sumg e ¥ fafifis wfe sk s wE-1 el
T ST T oTgEn, B IS T -1 37
¥ty ehaoneTEs w ogEn & frfafes v #
adie WY Tu I @t e sl & frafl |
TR § friem et @ o U A % w9 5 A
e W €, 33’41?1 -

() rod fr TE#. WA fo. eefem s we, g
44, TYEA, TR, FoTell, STRTETE, ST - 754142
T SR s, T -1 1 Frafa (Frigon) fom,
1964 & Fram 4 & s Fritem & fFara § 379
Za weE T e #1 gl B " w0 &
@ fyfm frafe fFriem wfoe g AmfiEs
sfamEl i Tafe giae ;e

(i) e fir a3, WA fo. wefim 2 #rerr, Tt
A4, W, A, T, ST, SE - 754142
R AfeE # @ o Fol B aer d FReE
(friem ok Fafedt fram) el Fam o

20 a-T9y W fafem o fag 1 tE R @ e
Uil
(1. |, 4/7/2012 -Frata Friemt]
New Delhi, the 16th July, 2012

$.0. 2422.—In exercise of the powers conferred by
sub-section (1) of Section 7 of the Export (Quality Control
arid Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection):
Rules, 1964, the Central Government hereby recognizes

" M/s. Mitra S.K. (P) Ltd. Housing Board Colony, HB44,

Madhuban, Paradip, District: Jagatsinghpur, Orissa-754142
‘as an agency for a period of three years from the date of
publication of this notification for the inspection of
Minerals and Ores Group [ namely Iron ores, manganese
ores, ferro manganese slag Group [ Manganese Dioxide,
chrome ore, specified in the Schedule annexed to the
‘notification of the Government of India in the Ministry of
Commerce number 5.0, 3975, dated the 20th December,
1965, prior to export of the said Mincrals and Ores at
Paradip, subject to the following conditions, namely ;-
()  ThatM/s. Mitra S.K. (P) Ltd. Housing Board Colony,
HB44, Madhuban, Paradip, District: Jagatsinghpur,
Orissa-754142, shall give adequate facilities to the
officers nominated by the Export Inspection Council -
in this behalf to examine the method of inspection
followed by them in carrying out the inspection
under rule 4 of the Export of Minerals and Ores,
Group-I (Inspection) Rules, 1965; and
(i) That M/s.Mitra $.K. (P) Ltd. Housing Board Colony,
HB44, Madhuban, Paradip, District: Jagatsinghpur,
Orissa-754142, in the performance of their function
under this notification shall be bound by such
directions as the Director {Inspection and Quality
Control), Export Inspection Council may give in
writing from time to time.

7 [ F. No. 4/7/2012-Export Inspection]
. [D.S. DHESI, Jt. Secy.
% faoeht, 18 T[EE, 2012

Wl 3, 2423 — 14 GUER, TSI (T & WHHA
Wi # g war) frm, 1976 % fam 10 & 39
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: New Delhi, the 18th J uly, 2012
|

~ | 8.0. 2423.—In pursuance of Sub-rule {4) of Rule
t0iof the Official Language (use for official purposes of
thd Union) Rules, 1976, the Central Government hereby
no:tiﬁes the following office under Department of
Cdfnmerce, whereof more than 80% staff have acquired a
wofking knowledge of Hindi :— -

Tee* Board India, Headquarters

14, Biplabi Trelokya Maharaj Sarani

(Bnlaboume Road)

Kolkata, 700001,
|
West Bengal

[ No. E-11013/1/2008-Hindi)
Smt. DEVKI, Director (OL)
| ( =v gt uftee whaerem)
forettn, 27 a1¥e, 2012

L. 3. 2424 T4 IYFR F Aoz & et
H ol TH. TR, T, ST s, I wRe wfeere,
Torei 1 72ef aMER W T wia, da ¥2-2, | W
HFTHM 1560039100 %, + € ¥ 6600 ©. TS 7T
T A W-EEE 9 T €, 9t g @ S
T (At wSr=ta ) o i 31-12-2012 =1 7o g
H g oR = fafa, S ot W @ aw wem e
G

| (6 G /TE 342003 ]

¥ firw, e (v, @ =)
N INISTRY OF DEVELOPMENT OF NORTH
EASTERN REGION
(North Eastern Council Secretariat)

~ Shillong, the 27th April, 2012

| 8.0. 2424.—Consequent upon the approval of the
Competent Authority, Shri S.L. Baidya, Section Officer,
NEC Secretariat, Shillong, is hereby promoted to the post
of Agsistant Secretary on ad-hoc basis in the PB-2 Rs.
15600 39100 with Grade Pay of Rs. 6600 plusD.A. and
other allowances as admissible from time to time, with
imm*diate effect till the date of his regular promotion to
the post or the date of his superannuation from the
Gové‘mmem service on 31-12-2012, whichever is earlier

[ No.NEC/ADM/34/2003]
S. MITRA, Director (Admn. & Plig,)
e U IiEan Hexo wareE
; =3 feeett, 14 50, 2012

. 2425 %% R 3a b sfafrm
1948 (1948 1 16) + 90 10 F $9-917 (2) 5/ ¥4
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ﬁ#"mmﬁﬁﬁm%ﬁﬁaﬁw#ﬁuﬁﬁ
fafecas sfufm, 1948 (1948 w1 16) = g ®
W—lﬁmﬁ@nméwawzqsfsﬁﬁ’ﬁm
ettt o Frefefor wafte s 2 o, i,

UXXIV HiUEa e o ST Wigee U fras,
wgt

TR A T aréiem, f afemrg .
(A 19-8-2011 TSR

I YA T TR Hfewa forvafaemem, 3=
T3H Fl T €) :

(€. = 12017/62/2006-218]
T fie, 39 wfaw

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 14th June, 2012

5.0. 2425.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely:—

2. In the existing entries of column 2 and 3 against
Serial No. 34, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by the Tamil Nadu Dr. M.G.R, Medical University,
Chennai the following entries shail be inserted
thereunder:—

*XXIV. CSI Coliege of Dental
Sciences & Research, Madurai

Bachelor of Dental Surgery
(if granted on or after
19-8-2011)

BDS, the Tamil Nadu
Dr. M.G.R. Medical
University,Chennai”.

[F.No.V. 12017/62/2006-DE]}
SUBE SINGH, Dy, Secy.
T faeeft, 21 53, 2012

. AL 2426, F% FHT T4 Fafws sfufr,
1948 (1948 7 16) ¥ 9 10 Ht I M (2) g0 ¥=T
uferal #1 FEN FW gY, AR 9 Fafee ofeg |
Wmﬁ@m,wmaﬂﬁmaﬁaﬁ@
w1 7 Frefafas deve s 2, s -

SR ST A -
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2. Y2l Wam srdewt fvalreme, AT ER
wEq wa Tafeen fefiml ®t = & 99 ¥ <0 fafres
fuf@m, 1948 (1948 =1 16) HY ST B wm-1 5 L.
et o 2o wfaw v fud, AR % g9y § w5
TET 58 * Wy weH 2 T 3 % g wfafen §
Frfafe sfafteal s xenfua <1 s, sul .-

" (i) AR ATE T Tl
e Afefus w e (I wisfeq @
ettt fedmni) , 31 Lo srdeat

(afz 1-3-2012 =t s1gen  favafyaey, v
IS T WS F IR €

[d, . 12017/76/2005( 5T) -€E]
AAfran oo, st g

New Delhi, the 215t June, 2012

S.0. 2426.—In exercise of the ppwers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India, hereby, makes the
following amendments in Part-I of the Schedule to the
said Act, namely:—

2. In the existing entries of col 2 and 3 against
Serial No. 58, in respect of D.J . College jof Dental Sciences
& Research, Modinagar in Part-] of the Schedule to the
Dentists Act, 1948 (16 of 1948) pertaihing to recognition
of dental degrees awarded by Dr. Bhjm Rao Ambedkar
University, Agra, the following entri
thereunder:—

“(ii) Master of Dental Surgery

Oral Medicine & Radiology
(if granted on or after 1-3-2012)

S(Oral Medicine
Radiology), Dr.
B.R. Ambedkar
University, Agra”

[ No.V. 12011 7/76/2005(Pt)}-DE]

o <q fafncos afafEm, 1948 (1948 (%1 16) &1 g

shall be inserted

& Am-1 ¥ faw) Eea wE, WiuEE, A 1 & 69y
o % e 50 % WHY FEH 2 T 3 K v wafveat F
frefafes safear s nfaa = s, s -
e ATE S weit

fEef=sa trEivy (9fml), sl
(af§ 9-5-2012 F FgA  TIAIR wWreea fagH

Iqa oYER WRH ® s ) et faemere

siRa Afsfn o e (oiRe Afef),
et T TR wreen fage
(afk 9-5-2012 = e favafaemem, e
I TR, WoH H T &)

AT Yot w
HEHEERTST

T (e Yedt),
Bl TERm wmee fagm
favafamema, ™
(afg9-5-2012 R A forsrgare”

IS TR K B )

(8 =3 12017/16/2007-€¢ ]
Afm faurdt, sax afew
New Delhi, the 25th June, 2012

8.0, 2427.—In exercise of the powers conferred by _
sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India, hereby, makes the
following amendments in Part-1 of the Schedule to the
said Act, namely:— '

2. In the existing entries of column 2 and 3 against
VIII of Serial No. 50, in respect of Vishnu Dental College
Bhimavaram, Andhra Pradesh, in Part-1 of the Schedule
to the Dentists Act, 1948 (16 of 1948) pertaining to
recognition of dental degrees awarded by Dr. N.-T.R,
University of Health Sciences, Vijayawada, Andhra
Pradesh, the following entries shall be inserted
thereunder:—
 Master of Dental Surgery

Periodontology MDS(Perio.) Dr.N.T.R.
(if granted on or after University of Health
9-5-2012) Sciences, Vijayawada -

Oral Medicine & Radiology MDS (Oral Medicine), Dr.
(if granted on or after N. T.R. University of Health

9-5-2012) Sciences. Vijayawada

" Oral Pathology & MDS (Oral Pathology), Dr:
Microbiology N.T. R University of Health
(if granted on or after Sciences, Vijayawada”
9-5-2012)

[No.V. 12017/16/2007-DE)
ANITA TRIPATHI, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 4th July, 2012

S. 0. 2428.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been issued : : ‘

SCHEDULE
SL.No. No.and Year ofthe Indian _ No. and Year of the Date of Established
Standards Indian Standards, if

any, Superseded by
the New Indian Standard

(1) ) 3) @)

1. [S2419:2012/IEC61544:1999 — 4July, 2012
Panel Mounted Equipment -
Electrical Measuring Instrument -
Dimensions for Panel Mounting.

(Second Revision)

2. 1S 14570:2012/1EC 60688 : 2002 - : 4 July, 2012
Electrical Measuring transducers '
for Converting ac Electrical .
Quantities to Analogue or Digital
Signals (First Revision)

3. ISAEC61557-1:2007 Electrical — 4 July, 2012
Safety in Low Voltage Distribution
Systems Up-to 1000 V ac And 1500
V dc-Equipment for Testing,
Measuring or Monitoring of
Protective Measures - Part 1 ;
General Requirements

4. IS/IEC61557-2:2007 Electrical — 4 July, 2012
Safety in Low Voltage Distribution .
Systems Up to 1000 V ac And 1500
V dc-Equipment for Testing,
Measuring or Monitoring of
Protective Measures - Part 2 :
Insulation Resistance

5. IS/IEC 61557-5:2007 Electrical — 4 July, 2012
Safety in Low Voltage Distribution ‘
Systems Up to 1000 V ac And 1500
V dc-Equipment for Testing,

Measuring or Monitoring of
Protective Measures - Part 5 :
Resistance to Eatth

Copies of this standards is availabie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur; Nagpur, Patna,
Pune, Thiruvananthapuram. ' R
{Ref:ET 12/T-8, T67, T-68, T-69, T-49)

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical}
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@ 3) (4) (5) 6 (N @ ®
7. UA 9944206 28-6-2012 R 1@ w0 5w yfEw wafae Tegdiei 7008 01 - 1988
w.fa., Ufim arogeeza
wiie 4. 28-31, YRT-5, NrEfa FEd -1
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foren faaret- 123501 g1 afEd B FEHR
(sfearom) e & fag
8 TH-9944307 28-6-2012 A T W Baw gfEW FTafoEs egdieT 7098 02 - 1985
mfa., Ui et
e . 28-31, 9FA-5, Iaf@ Fad -2
E-11, 9 O 9Ea, 33FANY I} A TH
foen fa- 123501 aun wfeq +i wEFR
(zfearom) Hreea B o
[ @umEl/13:11]
TE. ®. G, A9 T T e
New Delhi, the 5th July, 2012

S.0. 2429.—-§ln pursuance of sub-regulation (5)of the regulation 4 of the Bureau of Indian Standards {Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :—

SCHEDULE
Si. Lincences GrantDate  Name & Address of the Title of the S.No.  Part. Sec. Year
No. No.CM/L- Licensee Standard
1 @ 3 @ O (6) M @ ®
1. 19940497 1-62012 M/s. Aryan Enterprises, Protective Helmets 4151 - 1993
Plot No. 2, Block 1, for Scooter &
Shiv Durga Vihar, Motorcycle Riders
Distt. Faridabad
: Haryana
2. L-9940602 562012 M/s. Kargil Pipes, Irrigation Equipment- 12786 1989
Ateli-Kanina Road, Polyethylene Pipes
Near Bus Stand, Salimpur,  for Irrigation Laterals
Ateli Mandi,
Distt. Mahendragarh- 123621
) Haryana
3. 19940703 562012 M/s. Kargil Pipes, Wrrigation Equipment- 14151 01 - 1999
. Ateli-Kanina Road, Spinkler Pipes
Near Bus Stand, Salimpur,  Part | : Polyethylene -
Ateli Mandi, Pipes
Distt. Mahendragarh-123021
Haryana
4. 9941503 11-6-2012 M/s. SRS Jewells, Gold & Gold Alloys, - 1417 - 19%
(A Unitof SRS Ltd.) Jewellery/Artefacts- &.{,%
Plot No. A-6, Nehru Ground, Fineness and 5
N.IT, Marketing E‘i
Distt. Faridabad-121001 }

Haryana
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m @ &)} @) ) ® O & O
5. 19942097 13-6-2012 M/s. Parasram Mineral Aqua, Packaged Drinking 14543 - _ 2004
| Khewat/KhataNo.23/49,  Water (Other than
Mustkil No. 15, KillaNo. 8, Packaged Natural
© Village Behlpa, P.O. Rithoj, Mineral Water)
Sohna,
Distt. Gurgaon-122103
Haryana
© 6. 19943406 2162012 M/sJ.K.Lakshmi Cement 43 Grade Ordinary 8112 - 1989
Ltd,, Portland Cement
Village Bajitpur,
PO. Jhamri,
Tehsil Matanhail,
Distt. Jhajjar-123305
Haryana
7. L-9944026 2862012 M/s.L.S. Cable India Pvt. Crosslinked Polye- 7098 01 - 1988
Limited, thylene Insulated
Plot No. 28-31, Sector-5, Thermoplastic
Phase-11, GC Bawal, Sheathed Cables, Pt. |
Distt. Rewari-12350] for working voltage -
Haryana upto and including
HooV
© 8. 19944307 28-6-2012 M/s.L.S.CableIndiaPvt.  Crosslinked Polye- 7098 (@ - 1985
Limited, thylene Insulated
Plot No. 28-31, Sector-5, PVC Sheathed
Phase-I1, GC Bawal, Cable Pt.2
Distt. Rewari-123501 for working voltage
Haryana from 3.3 kV upto and
inciuding 33 kV
[No.CMD/13:11]
S. K. KHANNA, Scientist ‘F’ & Head
=4 feeelt, 11 Yo, 2012
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‘New Delhi, the 11th July, 2012

S. 0. 2430.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issed : _

SI.No. No. and Year of the Indian No. and Year of the Date from which the amend-
Standards amendment . ment shal! have effect
(1) (2) (3) (4)
l. 1S3933:1966 Colour identification of Amendment No. 1 - 30June2012
gas cylinders and related equipment June 2012

intended for medical use

Copies of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian Standard can bc made at : http://
www.standardsbis.in. B

|Ref: MED/G-2:1]

LA SIDDIQUI, Scientist ‘F’ & Head (Mcchanical Engineering)
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New Delhi, the 11th July, 2012

- 8.0. 2431.—In pursuance of clause (b) of sub-rule (1) of Rules 7 ofthe Burea-u of Indian Standards Rules, 1987,
the Qumeau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl. NP No. & Year of the Indian Standards No. and Year of Indian Standards Date of
Established . if any, Superseded by the New Establishment
‘ Indian Standards
(H (2) _ 3) (4)
1. 15 16013:2012 Welded wire gabions — 30 June, 2012

(Metallic-coated or metallic-coated
with PVC coating) — Specification

2.| I8 16014:2012 Mechanicalty woven, . — 30 June, 2012
- double-twisted, hexagonal wire mesh
. gabions, revet mattresses and rock fall
| netting (Galvanized steel wire or
" galvanized steel wire with PVC coating)
| —Specification -

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavap, 9,
Baha*lur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, llyderabad, Jaipur,
Kanplr, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of India Standard can be made at : hitp:/
wwwistandardsbis.in. :

IRef: MED/G-2:1]
). A SIDDIQUI, Scientist ‘F’ & Head (Mechanical Engineering)
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New Delhi, the 17th July, 2012

S.0. 2432.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the Indian Standards, particulars of which is given in the Schedule hereto
annexed have been issued :

. ' ' SCHEDULE

SLNo. No. & Year of the Indian Standards No. and Year of the Indian - Date of Establishment
Standards, if any, Superseded
by the New Indian Standards

(1) (2) G3) T @
1. IS 13340(Part2): 2012 Shunt Power — ' 17-7-2012
Capacitors of the Self-healing type -

for A.C. systems having a rated
voltage upto and including 1000 V
Part 2 Ageing test, Self-healing test
and Destruction test

{First Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. -

[Ref: ET 29/T-16]
R.K.TREHAN, Scientist ‘E’ & Head (Electrotechnical)
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(B F. 43015/38/2009- Romamgzey-| |
99 9, I9-wfem

MINISTRY OF COAL
ORDER
New Delhi, the 23rd July, 2012

- S.0. 2433.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal
nimber S.0. 3063 dated the 19th October, 201 | published in the Gazette of India, Part 11, Section 3, Sub-scction (i) dated the
2§lh Octobcer; 2011 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act,
| ?57 (20 of 1957) {hereinafier referred to as the said Act), the lands as alf rights in or over the land described in the schedule
appended to the said notification (hereinafier referred to as the said land) vested absolutely in the Central Govemment free
from all encumbrances under sub-section (1) of Section 10 of the said Act.

And whereas the Cemral_Governmcnt is satisfied that the South Eastern Coalfields Limited, Scepat Road, Post Box
number 60, District-Bilaspur-495006 (hereinafier referred to as the Government Company) is willing to comply with such
terms and conditions as the Central Government thinks fit to impose in this behalf,

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central
Government hereby direct that the all rights of 52.228 hectares (approximately) in or over the said lands so vested shall with
clfect from dated the 29th Okctober, 201 | instead of continuing to so vest in the Central Government shall vest in the

Government Company subject to the following terms and conditions namely:—

b
i

I. The Govemnment Company shall reimburse to the Central Government all payments made in respect of compensation,
inferest, damages and the like as determined under the provisions of the said Act.

2. A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government by
the Government Company under conditions (1) and all expenditure incurred in connection with any such tribunal and
persons appointed to assist the tribunal shall be borne by the Government Company and similarty, alf expenditure incurred
in 1rcspect ol all legal proceedings like appeals ctc. for or in connection with the rights in or over the said lands so vesting
shall also be borne by the Government Company.

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure
that may be necessary in connection with any procecdings by or against the Central Government or its officials regarding
the rights in or over the said lands so vesting,

4. The Government Company shall have no power to transfer the said lands to any other persons without the
previous approval of the Central Government; and

5. The Government Company shall abide by such direction and conditions as may be given or imposed by the Central
Gavernment for particular areas of the said lands as and when necessary.

[F. No. 43015/38/2009 - PRIW-1]
HEMANT JAIN, Dy. Secy.
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MINISTRY OF PETROLEUM AND NATURAL GAS \ '
New.Deihi, the 20th July, 2012

S.0. 2434.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Centrat Government hereby authorizes G. Vimala, Special Tehsildar, Government of
Tamil Nadu to perform the functions of Competent Authority for Narimanam, Kuthalam, Ramnad, Kovilkalappal, Thirumakottai
and Bhuvanagiri Zones of Cauvery Basin pipelines of GAIL (India) Limited, under the said Act, within the teritory of Tamil
Nadu State and Union Territory of Puducherry,
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New Delhi, the 20th July, 2012

- 8. 0. 2435.—In pursuance of clause (a) of Seciion 2 of the Petroleum and Minerals Pipelines (Acquisition of Right
ofluser in Land) Act, 1962 (50 0f 1962), the Centra! (Government hereby authorizes the designated officers as mentioned in
column (2) of the Schedule given below to perform the functions of the Competent Authority for Gujarat State Petronet
Limited's Mehsana - Bhatinda and Bhatinda-Jammu - Srinagar Pipelines under the said Act, in respect of the areas mentioned
in column (3) of the said Schedule namely: —

SCHEDULE
S.No.  Designation and Address of the Authority Area of Jurisdiction in the State of Punjab
1. District Revenie Officer,
Office of the Deputy Commissioner, New Coutt Complex, Mansa, Punjab District of Mansa
2, District Revenue Officer,
Office of Deputy Commiissioner, Mini Scoretariat, Bhatinda, Puniab District of Bhatinda

3. District Revenue Officer,
Office of Deputy Commissioner, Satluj Biock. ' Diistrict of Moga
District Administrative Complex, Moga, Punjab

4. Dustrict Revenue Officer,
Office of Deputy Commissioner, Mini Secretariat, Ludhiana, Punjab District of L.udhiana

5. District Revenue Officer,
Office of Deputy Commissioner, District ol Kapurthala
Yojna Bhavan Complex, District Court, Kapurthala, Punjab

6. District Revenue Officer,
Office of Deputy Commissioner, District of Hoshiarpur
District Administrative Complex, Hoshiarpur. Punjab

7. District Revenue Officer,
Office of Deputy Commissioner, District < vuits. Gurdaspur, Punjab District of Gurdaspur

8. District Revenue Officer,
Office of Deputy Commissioner, Firozepur. Puniab District of Firozepur

9. District Revenue Ofﬁcer,
Office of the Deputy Commissioner, District of Jalandhar
District Administrative Complex, Jalandhar, Punjab

1. District Revenue Officer,
Office of Deputy Commissioner, Amritsar, Punjab - District of Amritsar

2. This notification will be effective from the date of its issuc,
[F. No. I -1401 4/39/2012-GPj
A. GOSWAMI, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th June, 2012

S.0. 2436.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA
of 32/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the Chief General Manager BSNL, Bharuch and others
and their workman, which was received by the Central
Govemnment on 25-6-2012,

[No. L-40012/145/2004-IR{DU)]
SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Binay Kumar Sinha,

Presiding Officer,

CGIT cum Labour Court,
Ahmedabad, Dated 25th May, 2012

Reference: CGITA of 32/2005

(1) The Chairman and Managing Director,
BSNL, Sanchar Bhawan, Ashoka Road, -
New Dethi-110 001.

(2) The Chief General Manager,
BSNL, Gujarat Circle, GIDC, Bharuch.

(3) TheS.D.E(RLU/RSU),
BSNL, GIDC, Bharuch.

And their workman

Shri K. A. Ansari, Pannalal’ s Chawl,

Nr, Railway Station, Post Jhagdiya,

Bharuch. .. Second Party

.....First Parties

For the first party :— Shri B.1). Thakkar, Advoate

For the second party .— Shri R.N. Singh, Advocate

AWARD

The Central Govemment/Ministry of Labour by its
order No. L-400.12/145/2004-1R (DU). New Dehli, dated
24-3-2005 in exercise of the powers conferred by clause
(d) of sub section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 referred the dispute to
the CGIT-cum-Labour Court, Ahmedabad for adjudication
by formulating the terms of reference as foilows:

SCHEDULE

“Whether the dermand of the workman Shri K.A.
Ansari for reinstatement in service with full back
wages in his original post is legal, proper and
justified ? If so, to what relief the concerned workman
Shri K.A. Ansari is entitled and from which date and
what other directions arc nccessary in the
matter 7" :

(2) Upon notices to the partics the second party
workman as well the first party management
appear and filed respective pleadings- the second
party filed statement of claim at Ext. 5 and the
first party its written statement at Ext. 6.

(3) The case of the second party shortly stated, is
that he was appointed as watchman on casual
basis since 16-10-1984 and he continued as casual
labour up to-1989, The sccond party was
conferred the status of temporary status
Mazdoor (TSM) w.e.f. 01-10-1989. Further case is
that the second party workman was serving in
the department of first party without any break -
and in this way the second party rendered the
service with the first party department in the
temporary status for more than 14 years apart
from 5 years service as casual labour. Further
case is that the second party was appointed with
Telecom Department which -subsequently has
become Bharat Sanchar Nigam Ltd. (BSNL).
Further case is that there was some discrepancy
.in the date of birth of the second party. The actual
date of birth of the second party is 28-11-1965
whereas the date of birth has wrongly been
appearing in the school leaving certificate of the
second party as 28-11-1969. The first party made
clarification from the father of the second party
and the father of the second party deposed on
affidavit on 7-05-1991 stating that actual date of
birth of the second party K.A. Ansari is
28-11-1965 and as such the date of birth was
mention in the form application for getting
temporary status and the first party authority also
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recognized the date of birth 28-11-1965 of the
second party. Further case is that the second
party workman had completed the service of more
than 10 years and so he was asked to fill the
attestation form. But since the attestation form
was in English language which could not be filled
by the second party himself rather the same was
filled up by the permanent employee of the first
partygstablishment.: The permanent employee
of the first-party filled up all the columns in
English and-while filling the date of birth columa,
instead of confirming from the second party, he
had furnished the date of birth, as per the school
leaving certificate, which is 28-11-1969. Therefore
the medical examination was also carried out upon
the second party, wherein also, the same date
birth was furnished, as per the attested form,
which is actually date of birth is 28-11-1965 but
was wrongly supplied as 28-11-1969. Further case
is that one letter was issued on 4-04-2002 by the
flrst party to the second party-asking clarification
regarding his date of ‘birth which was itself
contradictory and it was directed to make
clarification for consideration of his case for

‘regularisation of service. Further clarification of

date .of birth was sought by the first party
‘department from the second party vide letter,
dated 28-05-2003 which was to be submitted
within 10 days from the issue of letter. The second

party replied that letter on 4-07-2003 making

clarification that date of bitth shown in the school
leaving certificate was not correct as his parents
were illiterate and from the date of birth was not
registered in local body office records at Jagdiya
and the-second party aiso attached the affidavit
of his father wherein his-father declared his date

“of birth.as 28-1 1-1965:Further case is that in spite

of clarification-given by the second party the
first party-issued a-ehargesheet to the second
party vide letter dated 7th August, 2003 with
charges levelled-at Annexure. According to the
chargesheet it has been stated that the second
party commiited grave misconduct and failed to
maintain.absolute integrity and the second party

exhibited-lack of deveiion of duty and acted in a
‘manner, ‘which is unbecoming of servant vi a

department. One additional charge was also
levelled in the chargesheet that the sccond party
was seevingas.casualmazdoor since 1984, then,
how, the segond party was studying in the scrool
from the yeur1983 to 1987. The second rasty

- submitted his reply vide letter dated 16-08.2003,

that the-chargesheet did not clarify that what
rule was violated by him (second party) and that
chargesheet was not issued in the spirit as
provided under Rule 14 of CCS Rules 1955, It was

@

also replied that the construction and phrases
used in the chargesheet was appearing to be
vindation of Rule 3 (V) of CCS (conduct) Rules
1964, but the said rule was not applicable to the
second party. The second party requested in his
reply letter to drop the charges but the first party
issued show cause notice of termination of service
of the second party vide lciter dated 16-09-2003.
The second party preferred SCA No. 14810 of
2003 before the High Court of Uujarat but the writ
petiiion was withdrawn with a view to file
departmental appeal. Then departmental appeal
was filed before the appellate authority on
[5-10-2003 but the appeal was dismissed on
5-04-2004. Thereafter the sccond party raised
dispute by filing application before the ALC
(Cerra!), Baroda resuiiing in this reference case.
The second party has sought for relief of setting
aside the order of his termination dated 16-9-2003
declaring same to be iilegal and unjust and for
his reinstatement with full back wages and -
continuity of service and also for cost of the suit
and to any other reliet to which the second party
warkman is found entitied.

The case of the first party pleading inter-alia is
that the reference is not maintainable, second
party workman has no causc of action and that
the second party workman has not represented
the true and correct picture regarding his
termination and the allegations made in the
statement of claim against the first party have
been denied with further submissions that the
second party workman has to strict prove of the
facts and allegations made against the first party.
The case of the first party is that the second
party workman had studied in the Divan Dhanji
Sha High School Jagdiya, Bharuch from
15-06-1983 to 31-05-1987 as per the school leaving,
certificate. It has been denied that the first party
asked for explanation on 7-08-2003 regarding date
of birth of second party though same was
disposed of previously. Further case is that
though the explanation was given by second
party regarding his date of birth but it was not
found satisfactory to the authority of the first
party and so the memorandum of charge sheet
was issued to the second party on 07-08-2003. It
has been admitted that the second party had
replied the memorandum of chargesheet dated
16-08-2003. Further case is that the reply
submitted by the second party to the
memorandum of charegesheet was not
satisfactory and so the second party was served
with notice of removal from the service on
16-09-2003 thereafter appeal filed by the second
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party was also rejected by the appeliate authority
with reasoning. Further case is that the second
party has disclosed his date of birth 28-1i-1969
in attestation form whereas father of the second
party namely Mr. Animuddin Ansari has made an
affidavit for the date of birth of the second party
i.e. 28-11-1965. And so these two dates of birth
creates doubt and so the action was taken by the

first party against the second party within rules

and regulations. And the rules and regulations
regarding termination of the service of the second
party and the order of removal issued by the first
party dated 16-09-2003 is just and proper and
legal. Further case is that the second party was
given full opportunity to defend himself against
chargesheet. The second party has represenied
his case from very beginning. Further case is that
there was no question for holding full fledged

departmental enquiry against the second party

workman and there was also no reason in
following the procedure as per section 25 (F) and
25 (H) of the L.D. Act. Further case is that the
second party has filed health certificate before
Chief District Medical Officer, General Hospital,
Bharuch in which he has mentioned his age as 32
years and so the second party has misguided the
first party by showing his different birth dates
due to which the first party had passed the order
on 16-09-2003 regarding removal from service and
on 5-04-2004 by the appellate authority regarding
rejecting the appeal. However it has been
admitted at para 12 of the w.s. that the concerned
workman has maintained his birth dated
28-11-1965 in form for regularisation with temporary
status dated 30-11-1989. The father of the
concemned workman has also made an affidavit
for the date of birth as 28-11-1965 but subsequently
the second party has suppressed the material facts
by showing different birth dates which creates
doubts and so the attitude of the second paity
towards first party is itself suspicious. On these
scores prayer has been made to dismiss the
reference since the second party workman is not
entitled for any relief in this case.

In view of the rival contention of the parties as
per their pleadings, the following issues are taken
up for determination:

ISSUES
()  Whether the reference is maintainable?

(i) Has the second party (workman) got valid
cause of action in this case?

(i) Whether the action of the first party in
terminating the service on 16-09-2003 is
legal, proper and just?

®)

(iv) Whether the demand of the wokman
Shri K. Ansari for his reinstatement in
service with full back wages in his original
post, is legal, proper and just?

(v) What orders are to be passed?
FINDINGS

Issue Nos. Il and IV The workman second party
submitted his oral evidence through affidavit at .
Ext. 8 and was cross-examined by the first party
lawyer on behalf of the first party, management
witness at Ext. 20 namely Rameshchandra Naginlal
Jadav, AGM Administration, BSNL, Bharuch has

. been examined to deny the claim of the second

0]

party workman and to support the stand of the
first party regarding termination of the second
party workman who had produced the different
birth dates that highly created doubt and
suspicion to the ‘st party resulting in issuing,
charge-sheet and the reply to the charge-sheet
of the workman not found satisfactory. So, order
was passed for his removal/termination from
service. On the other hand the evidence of the
second party workman as per Ext. 8 is that his
correct date of birth was 28-11-1965 as declared
by his father in affidavit on 7-05-199 land that the
first party had recognized his such date of birth
and such date of birth has also been entered in
the form filled up by the workman regarding his
regularisation in service of temporary status and
that inadvertently/mistakenly his date of birth
being 28-11-1969 was mentioned.in the school
leaving certificate which was not correct at all
and that the attestation form which was in English
was not filled by him, rather it had been filled by
the regular staff of the first party department and
as per incorrect date of birth mentioned in the school
leaving certificate to be 28-11-1969 was filledup by -
the regular staff of the first party department without
consulting with the second party regarding his date
of birth which was already in the record of the first
party department to be 28- [ 1- 1965 declared by his
father in affidavit in the year 1991,

The first party had produced as many as 16 xerox
copy of the documents as per list at Ext. 7
subsequently the first party also submitted a list
of the documents at Ext. 11 through which 11
documents were produced out of those
documents serial No. 3 in the list which is
memorandum of charges with Annexure-1 dated
7-08-2003 has been marked Ext. 12 and the
document a: serial No. 4 the reply ietter of the
second part; dated 14-08-2003 has been marked
Ext. 13, The document at serial No. 5 school
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leaving certificate of the second party original
copy dated 4-08-1987 has been marked Ext. 10,
the affidavit submitted by Mr. Animuddin Ansari
dated 7-05-1991 at serial No. 9 in the list have
been wrongly marked as Ext. 12. Infact the
documents as per list serial Nos. 1 to 11 ought to
have been given pakka exhibits since in
production of those documents the second party
have not raised any objection. So for the sake of
convenience instead of showing those
documents as Ext. 12, 13, 10 and 11 only those
documents has to be referred with the list Ext. 11/1
is the letter to second party on the subject
regularisation of TRM to RM highlighting as to
different dates of birth viz. 28-11-1965 affidavited
by his father and 28-11-1969 shown in the school
leaving certificate and also regarding the period
19-6-1983 to 31-05-1987 to the second party was
studying in the Diwan High School, Jagadiya so
how he was working as casual labour since
October-1984 and in this regard clarification was
sought for from second party. Ext. 11/2 is
clarification dated 4-07-1983 submitted by the
second party, Ext. 11/3 is hemorandum of charge
dated 07-8-2003. Ext. 1174 is the reply of the
second party to the memorandum of charge dated
14-8-2003. Ext. 11/5 is notice of removal from
service with acknowledgement of second party
dated 16-09-2003. Ext. 11/6 is schooi leaving

- certificate of the second party dated 24-08-1987.
Ext. 11/7 is attestation form of the second party
dated 7-11-2001 wherein the date of birth has been
mentioned as 28-11-1969 in column No. 7. Ext. 1 1/
8 is health certificate of second party dated
5-11-2001. Ext. 11/9 is affidavit of second party
father dated 07-5-1991 declaring birth date of the
second party to be 28-11-1965. Ext. 11/10 is the
letter of the first party to the second party dated
15-10-2003 informing as to rejection of the appeal
for a stay of the termination order dated
16-09-2003 passed by the S.D.E, RLD RSU GIDC,
Bharuch. Ext. 11/11 is the letter from first party to
second party dated 5-04-2004.

‘ (8) 1t has been argued on behalf of the second party
that the father of the second party was illiterate
person and he admitted on solumn affirmation
that the correct date of birth of his son (second
party) is 28-11-1965 and that he also deposed
before first party that he could not get the birth
date of the second party entered before the local
body. It has been further argued that in such
situation the second party cannot come to know
the correct date of birth himself rather it is only
his parents who are competent to show the
correct date of birth. It has been further argued

[PART l[uSECI. 33ii)]

that due to illiteracy of the parents of the second
party, it was every possibility that due to mistake of
the school authority or of the parents of the second
party that date of birth being 28-11-1969 appeared
in the school records but that cannot be considered
to be correct date of birth in absence of the birth
certificate and also taking in view the particular
affidavit made by the second party’s father who is
now no more who died on 12-07-2003. In support of
such arguments the learned counsel of the second
party has relied upon the case law of Manoj Kumar
V/s Government of NCT of Delhi and others reported
in2010(11) Supreme Courts case 702 wherein their
lordship have held that the matriculation certificate
though a strong proof is not the only prove of date
of birth and other equally material cannot be ignored
particularly when matriculation certificate has
subsequently being corrected. It has been further
held that the case of new entrant in seeking
correction of date of birth should not be equated
with case of existing employees seeking to prolong
their retention in service by correction of their date
of birth in service records at the fag end of their
service. In the instant case the second party being
new entrant has been given temporary status in the
year 1989, admittedly had filled the form
incorporating his date of birth 28-11-1965 and
regarding such date of birth, the authority of the
first party had also enquired from the second party’s
father in the year 1991 and the second party’s father
as per Ext. [1/9 had swom affidavit dated 7-05-199 |

incorporating the date of birth of the second party
to be 28-11-1965 and also mentioning that due to
ignorance the date of birth of the second party could
not have been registered at local authority office.

From very perusal the filied up proforma of
attestation form at Ext. 11/7 it appears that the
proforma is in English and there is only signature in

English of the second party workman K. Ansari
mentioned dated 7-11-2001. tis such handwriting
in putting signature quite differs from the filled up
handwriting right from column No. 1 to 12 and also
in the identity certificate at pagc 4 of the attestation

form. 4 is crystal clear that a person having good
knowledge of English and havi ng good handwriting
had filied up the attestation from of the second
party workman. It was quite known to the
department of the first party there was difference of
birth dates as per school leaving certificate dated

24-07-1987 whereas the second party workman was
not accepting his correct date of birth to be
28-11-1969 rather he was supporting his age to be

28-11-1965 as per affidavit of his father. So there
was possibility that the regular staff of the
department of the first party who had filled up

form on behalf of the second party workman might
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have entered the date of birth as 28-11-1969
keeping in view the date of birth as per school
leaving certificate and not keeping in view as per
the affidavit dated 7-05-1991 of the second
party’s father produced by the second party
fathers himself before the department of first party.
The learned counsel for the first party could not
convincingly argued that when in the reply given
by the second party workman to the letter of the
first party dated 28-05-2003 through Ext. 1 [/2 how
doubt/suspicion was created in the mind of the
first party authority that for any gainful purpose
the second party got his date of birth intentionally
entered as 28-11-1969 in his attestation form
through the staff dated 7-11-2001 since from very
beginning the second party had represented his
date of birth vividly to be 28-11-1965 as per
affidavit of his father dated 7-05-1991. Ext. 11/9.
There was no any question of taking disciplinary
action on part of the first party in issuing charge-
sheet to the second party, even in reply to the
chargesheet the second party workman had
remained stick to his such stand that his date of
birth is 28-11-1965 and not 28-11-1969, has shown
in incorrectly in his school leaving certificate. In
that view of the matter there was no any question
for taking such drastic action for passing order
of termination/removal of service of the second
party, rather on clarification made by the second
party the first party authority ought to have
rectify his date of birth to be 28-11-1965 by calling
the second party workman and in this regard the
authority of the first party may have also directed
to the second: party to get his date of hirth
corrected as 28-11-1965 in the school leaving
certificate which has been shown as 28-11-1969.

It is admitted position that for the month of
October- 1984 when the second party was enrolled
as casual labour on muster roll, his service was
of night guard and the duty of the night guard is
in the night and in the day time the second party
workrman was not bound to attend the duty in
the department of the first party and since the
second party status was of casual labour so he
was not required to gttend the duty regularly. So,
in that course if the workman was a studying in
the Diwan High-School, Jagdiya, Bharuch from
15-06-1983 to 31-04-1987 no illegality can be said
have been done by the second party workman in
resuming his further school study up to class
10th. It may be mentioned here that temporary
status from casual labour was given to the second
party w.e.f. 1-10-1989 thereafter the second party
was duty bound not to carry on his study further

(10

without express permission of the authority of
the first party but since the second party had
carried on his study in that school up to
31-05-1987 that is much before getting temporary
mazdoor status (TMS) in the first party
department by the second party. Only
discrepancy in the school leaving certificate
appears to be regarding his date of birth to be
27-11-1969 but from the beginning the second
party is himself disowning his such date of birth
and repeatedly remaining stick to his date of birth
being 27-11-1965 as per affidavit of his father.
More so, when the second party workman had
acquired temporary mazdoor status on 1-10-1989
and further he was subjected to regularise in
service of the first party he was to fill up
attestation form etc. But with clear standing of
the second party he had not misused his date of
birth being 28-11-1969 mention in his attestation
form. More so school leaving certificate has no
any status of matriculation certificate since the
workman has not passed SSC board examination
and had not been granted matriculation
certificate. More so, the second party workman
being new entrant had sought for correction of
date ofbirth relying upon his father’s affidavit as
28-11-1965 instead of 28-11-1969 so it was not
with a view that the second party workman was

.thinking to prolong his retention in service in

supporting his date of birth to be 28-11-1969.

Such argument advanced by Shri Thakkar leamed
counsel for the first party docs not appear to be
tenable that first party has disclosed his date of
birth as 28-11-1969 in the attestation form whereas
his father has submitted affidavit showing date
of birth of second party as 28-11-1965 and so the
action taken by the authority of the first party
regarding removal/termination of service of the
second party is just proper. Such arguments
advanced on behalf of the first party is not at all
convincing because the date of birth is correctly

~ known to the parents of the second party and

second party cannot give correct date of birth
there may be mistake in the school record but the
affidavit of the father of the second party was
required to be treated as true and correct
statement of fact regarding date of birth of the
second party. This has not been considered by
the authorities of the firsi party. More so, the
charge-sheet issued to the second party workman -

. appears to be vague how the second party has

committed grave misconduct under which rules
and regulations. More so, even if memorandum
of charge had been issued to the workman, the
principle of natural justice ought to have been
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followed by the management of the first party in
taking full fledged domestic enquiry against the
second party workman, but instead of domestic
enquiry the punishment order dated 16-09-2003
regarding removal of the service of the second
party was passed without following principle of
natural justice and without conducting full fledge
domestic enquiry conducted second party
workman could have availed the opportunity in
defending himself against the charge.

I find from the discussion made above that there
was no need for issuing memorandum of charge
to the second party workman. More so, without
mentioning about the violation of what rules and
regulations are for misconduct on part of the
delinquent workman. As per evidence discussed
above, I am of the considered view that
mentioning of date of birth in column No.7 of
attestation form to be 28-11-1969 was not
intentional on part of the second party rather it
was filled up by the staff of the department of the
first party taking in view that second party
workman who was asked to produced school
leaving certificate but having wrong date of birth
to which the second party workman was not
accepting rather he was in disagreement to his
such date of birth and agree to the date of birth
declared by his father in affidavit to be
28-11-1965. Such mistake ought to have sorted
out by the authority of the first party department
in course of regularisation/non-regularisation of
the second party workman who had earlier been
given temporary status w.e.f. 1-10-]1989.

Thus upon consideration of the evidence and
materials and the case law and also considering
the submission made on behalf of the learned
counsel of both sides, I am of the considered
view that the action of the first party in removal/
termination of the second party workman by
notice of removal from service dated 16-09-2003
is illegal, improper and unjust. I further find and
hold that the demand of the workman
Shri K.A.Ansari for his reinstatement in service
is legal, proper and just. But his such demand for
full back wages is not at all tenable and acceptable
because of the principle “no work no pay”. More
so, there was also some mistake on part of the
second party workman that lead to raise dispute.
It was also duty on part of the second party to
get his date of birth mentioned in the school
leaving certificate corrected as 28-11-1965 instead
of 28-11-1969 shown in the school leaving
certificate when the authority of the first party
had asked from him about the school leaving
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certificate but the second party workman had not
take any sincere steps towards correction of his
date of birth in the school teaving certificate i.c,
carrect date of birth being 28-11-1965 can be filleg
up in the attestation form towards his claim for
regularisation of service. but the second party
workman was also lagging behind in this respect,
So the second party workman is not at all entitled
for any back wages. These two issues are
decided accordingly.

Issue Nos. L 11 & V In view of the findings given
to issue No.Ill & [V in the forcgoings. | further
find and hold that this reference is maintainable
and the second party workman has valid cause
of action and that the second party workman is
entitled for reinstatement in service with
continuity of service (for purpose of getting
retirement benefit) ifany. The order/notice dated
[6-09-2003 regarding removal from service of the
second party workman and the rejection of appeal
of the second party workman by Appellate
Autherity are set aside,

Reference is accordingly allowed on contest. No
order as to any cost.

The first party is directed to reinstate the second
party workman Shri K.A. Ansari within a 60 days. Failing
which the second party workman shall be entitled for back
wages from the date of this award,

This is my award.
Let copies of the award be sent to the approprialé
Government for publication.
BINAY KUMAR SINHA, Presiding Officer
74 RRwedt, 26 [, 2012 -,

AT, 2437, — ek oz sfufrm, 1947 ( 1947
H14) H U 17 F 760, B0 weEw A, R,
T %Wwﬁﬁﬁzﬁﬁaﬁ'aﬁt?@admﬁﬁﬁa.
FEY H fifde staifiek faae W @< woer sieifie
AR, [, ¥R # Y9 (e wem 103/1996) =1
TR HTH T, T FT TER F 19 62012 7 T
B o |

(6. T-20012/246/1995- a1t (Ft-1) |
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New Delhi, the 26th June, 2012

8.0. 2437.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 103/
1996} of the Central Government Industrial Tribunal-Cum-
Labour Court-1, Dhanbad as shown in the Annexure in the

Industrial Dispute between the employers in relation to
the management of M/s. BCCL & others and their workman,
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which was received by the Central Government on 19-6-
2012,

[No. L:20012/246/1995-IR(C-D)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1)
DHANBAD

In the matter of a reference U/s. 10(1)Xd)(2A) of the
Industrial Disputes Act, 1947.

Reference No, 103 of 1996

Parties: Employer in relation to the management of
Phularitand Colliery of M/s. B.C.C. Ltd.

AND
Their Workmen
Present : SHRI H. M. SINGH, Presiding Officer
APPEARANCES:

For the employers . Shri B. M. Prasad,
Advocate.

For the workmen : ShriS. N. Goswami,
Advocate.

State : Jharkhand

Industry - : Coal.

Dated, the 11th June, 2012
AWARD

By Order No. L-20012/246/95-IR (Coal-l) dated 7-11-96
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

““Whether the action of the management of
Phularitand Colliery, Barora Area of M/s. BCCL in
dismissing Shri Hazari Pradhan, Ex-Cashier w.e.f.
17-9-1993 is justified ? If not, to what relief is the
concerned workman entitled ?”

2. The case of the concerned workman is that the
concerned workman was initially appointed as an Asstt.
Accountant and posted at Barora Area office of M/s. BCCL
on 16-4-83 and thereafter he was transferred to Phularitand
colliery office on promotion of Asstt. Cashier in the year
1990. He was to transfer at Mahanadi Coal Field Ltd.
Sambalpur due to nearest to his native vitlage and he was
suffering from Lumber vartibreal pain. He applied for his
transfer and he was released from the job of cashier and as
per direction of the management he had handed over the

2590 Gi12—4

charges to N. K. Singh, incoming cashier in presence of the
Dy. C.M.E. The concerned workman was granted leave
from 21-4-95 to 28-5-95. During the leave period he fell
seriously ill and undergone treatment from 29-5-93 to 10-9-93
which was intimated to the Dy. C.M.E., Phularitand colliery
with medical certificate. After recovery he reported for duty
on 4-10-93 but the Dy. C.M.E., Phularitand cofliery. informed
him that his service had been dismissed vide letter dated
17-9-93. The concemed workman filed appeal to the General
Manager, Barora Area No. I of M/s. BCCL vide letter dated
17-1-94, but the management neither considered his appeal
nor supplied any copy of the charge-sheet or €nquiry
proceeding nor dismissal letter to him. Acriminal case being
Baghmara P. S. Case No. 216/93 was lodged againsthim on
22-8-93. The allegations levelled in the charge-sheet against
him is vague, invalid and abinitio. The concerned workman
was performing his duty under the direct control and
supervision of the Dy. C.M.E., Finance Officer. The prima
facie brief of the allegation is that the indent has been
issued for disbursement of the payment of arrears dues of
LTC/LLTC/1991 for encashment in favour of the concerned
workman. Accordingly, the concerned workman as cashier,
received the cash from the area office and recorded the
same in Cash Book and distribution register. The pay clerk
is responsible for payment to the persons and under whom
identification of all persons are made. In the month of
August 1993 some victim workers of Phularitand colliery
intimated to the Dy. CME and other authorities that they

" had neither been-made payment of LTC/LLTC during the

period of November, 1991 and December 1991 nor their
names had been enlisted by the order of Dy. CM.E,,
Phularitand colliery for this payment. A F.1.R. was lodged
against the concerned workman and the pay clerk on 22-
12-93, simultaneously the concernod workman was
dismissed from service from back date upon and expatte
domestic enquiry. The report of the Emquiry Officer
contradictory unfair, improper, perverse and without any
basis.

In view of the avove facts and circumstances it has
been prayed that the Hon’ble Tribunal be pleased to set
aside the order of dismissal and award by directing the
management to reinstate the concerned workman with full
back wages and consequential benefits.

3. The case of the management is that in the year
1993 the concerned workman was working as cashier at
Phularitand colliery of Barora arca. A complaint was
received from Etwari Mahato, Prop-Mistry and 14 other
workers that their names did not.appear in the list preparcd
for the month of November 1991 and December, 1991 for
payment of LTC to them. Thereforc when the payment
commenced from 27-7-1993 to make payment of LTC/LLTC
for the months of November 1991 and December 1991
they were not paid the same. After reccipt of the complaint,
the matter was verified and the concerned workman was
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issued a charge-sheet dated 2-8-1993 setting out the details
and the LTC payments, giving the names of the workmen
who made the complaint and the total amount
misappropriated by him amounted to Rs. 65,839. On further
‘heckin}__, it was observed that four more persons,
$/Shri Chhotelal Gope and three others were also not paid
thelr[ TC dmoummg to Rs. 20,580 and false vouchers had
h(cen prepared in their names and putting false thumb
impressions he had shown the four persons.to have
rr:ceived the L'TC. The concerned workman was issued
another charge-sheet dated 9-8-1993 in respect of the other
four workmen. Shri 8. K. Choudhary, Dy. Personnel Manager
of Phularitand Colliery, was appointed as Enquiry Officer
tp enquire into the charges dated 2-6-1993 and 9-8-1993
issued to the concerned workman by enquiry notice dated
5-8-1993. The concerned workman failed to subniit his
q\planauon to the charge-sheet issued to him. The Enquiry
Officer sent enquiry notice to the concerned workman to
His permancnt address by registered post and one copy
was published in the local newspaper *AWAZ' and one
copy was displayed in the notice board. But he did not
auend the enquiry. It has been submitted that the concerned
workman ncitgher submitted his reply to the charge-sheet
nor appeard in the enquiry. In such a situation the Enquiry
Officer conducted the enquiry exparte and gave his
findings holding the concerned workinan gutity of the
charges levelled against him. On the basis of enquiry report
the concerned workman was dismissed from service we.f.
17-9-1993. :

Under such circumstances, it has been praved that
the Hon'ble Tribunal be pleased to pass an award holding
that the dismissal of the concerned workman is legal and
jbstificd and he is not entitled to any relief,

4. Both the parties have filed their respective

r¢joinders admitting and denying the contents of some of

the paragraphs of cach other’s written staternent.

5. The management produced MW-|, larc Krishna
Choudhary, on preliminary point, and documents marked
ad Ex=x"to v-4/1” for identification.

The concerned workman produced himself as
WW-1 Documents have been marked as Exts. W-1 to W-5.

6. main argument advanced on behalf of the
concerned workman is that an ex-parte enquiry report was
submlil\.d by the Enquiry Officer and no notice was
rdceived by the concerned workman and he was ill. He
gave application to the management through registered
post. But the management conducted ex-parte enquiry.

Regarding this point the management argued that
nbtice was sent to the concerned workman in his local
addrcss as well as at his permanent home address but that
was returned back. The notice was published in the daily

[Parr [ Sec. 3(ii)]

News-paper. As per *x’/4 it does not show the name of the
News-paper. In this respect law has been referred on behalf
of the workman reported in 1996 (3) All. PL.R 185 in which
Hon’ble Supreme Court laid down “Service Law—

Departmental enguiry—Service of notice and
chargesheet—Sent by registered post  Returned with
endorsement ‘not found’— Show cause notice published
in news paper having no wide circulation, It cannot be
legally trcated to has been served The theory of
‘communication’ can not be invoked and * Actual Service’
must be proved and established.” Supreme also referred. -
AIR 1977 SC 629; AIR 1970 SC 214 AIR 1966 SC 1313
(1964)4 SCR 733 : AIR 1964 SC 72 : AIR 1963 SC 395.

It shows that no second show cause notice was
given Lo the concerned workman which is violative of
principles of natural justice.

Another argument advanced on bebalf of the
concerned workman is that in criminal case in which enquiry
has been conducted, FIR was lodged with the police and
the concerned workman was acquitted in that VETV Catse.
iie has filed acquattal order passed by Sessions Judge.
Dhanbad. as per Ext. W-5 Cr. Appeal No. 122001 dated
23-6-2008 and the concerned workman was acquitted on
the ground that the vouchers by which money was paid to
the workers has not been adduced in evidence to show
that whether the money was actually withdrawn against
their name for payment of L.F.C. Morcover. all the witnesses
whosc money alleged to be withdrawn. they have not
supported the fact that the concerned workman had
withdrawn the money in their name. The Sessions Judge
also observed that there is no documentary evidence on
the record Lo show that the money was actually withdrawn,
The allotment order for L. 1.C. amaunt. the cash registet,
the payment voucher have not been adduced in evidence.

It only shows as per order of the Sessions Judge
dated 23-6-2008 that the case was not proved against the
concerned workmern. Adl the witnesses have been declared
hosiile preduced by the management.

7. There is no ground 1o dismiss the concerned
workman by holding ex-parte enquiry by the management
and without giving proper notice and properly circulation
of ncws-paper.

Morcover, in such circumstances the punishment is
very much harsh particularty when he is honourabiy
acquitted on the same casc by the Sessions Judge and no
second show cause notice was given belore dismissing
him from service,

8. Considering the above facts and circumstances |
hold that the action of the management of Phularitand
colliery, Barora Area ot Mis. BCCL in disinissing Shri Hazari
Pradhan. Ex-Cashier w.e.f. 17-9-1994 is not justified.
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Accordingly, the concerned workman is entitled to be re-

instated in service w.e.f. 17-9-1993 with 50% back wages

and other consequential benefits.
This is my Award.
H. M. SINGH, Presiding Officer

72 fwelt, 26 579, 2012
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New Dethi, the 26th June, 2012

S.0. 2438.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/1991)
of the Central Government Industrial Tribunal/Labour Court-
[, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of M/s. BCCL. and others and their workman, which was
received by the Central Government on 19-6-2012.

[No. L-20012/362/1990-IR(C-1)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL.(No. 1}
DHANBAD

In the matter of' a reference U/s. 10(1){d) (2A) of the
Industrial Disputes Act, 1947,

Referenee No. 53 0of 1991

Partics : Employers in relation to the management of

Moonidih Projectof M/s. B.C.CLid.
AND
['heir Workmen
Present - SIIRTTL M. SINGI L Presiding Ofticer
APPEARANCES:

o Shri DK Verma.,
Advocate,

For the employers

FFor the Workmen - None

State ‘ : Jharkhand
Industry ' : Coal.
Dated, the 12th Jung, 2012
AWARD

By Order No. L-20012(362)/90-IR (Coal-I) dated
29-5-1991 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Moonidih
Project under Moonidih Arca of M/s. BCCL in
denying employment to dependent Shri Lakhiya Ram
Bouri S/o Late Sripati Bouri T. No. 162 as per
provision contained in para 9.4.2 of NCWA-IIl is
justified? If not what relicf the dependent is
entitled 7”

2. The case of the concerned workman is that he was
a General Mazdoor of Moonidih Project of BCCL.. He died
in the year 1985 during the tenure of his scrvice. The wife
of Late Sripati Bouri had also died. The concerned person,
I.akhan Ram Bouri represented before the management for
his employment as per provision of NCWA-IL, IIT and 1V
but without any effect. Thereafter he raised and industrial
dispute before the A.L.C. (C) Dhanbad, which ultimately
ended in failure due to in human attitude of the management.
The action of the management in denying employment o
L.akhiya Ram Bouri, dependent of [ate Sripati Bouri as per
provision af 9.4.2 of NCWA-II is not justified.

It has been prayed that the Hon'ble Tribunal be
pleased to answer the reference in favour of the workman
by directing the management to provide employment to
Lakhiva Ram Bouri Son of Late Shreepati Bouri with
retrospective effect with all arrcars of wages and
consequential benefits.

3. The case of the management is that the concerned
workman, Sripati Bouri, started absenting from his duty
without permission and satisfactory causc from January.
1987. He was issued with a chargeshect dated 30.7/3-8-87
alleging commission of misconduct of absence for more
than 10 days without permission which constitutes
misconduct under Clause 1 7(1)(n) of the Centified Standing
Order. e did not submit any explanation o the chargesheet
and did not attend his duties. Thereafter Shri R.C.
Srivastava, Sr. Personnel Officer Moonidil Project was
appointed as Bnguiry Otficer. He conducted the enquiry
afler giving notice of enquiry to the concerned workman
but he did not attend the enguiry. Thereafier notice of
enquiry was published in the newspaper "Awaz’
andJanmat’. But he did not attend the enquiry. Thereafter
the Iinquiry Officer submitted his enquiry report dated
18-12-87 holding the concerned workman guilty of
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misconduct charged against hith. On the basis of enquriy
report the concerned workman was dismissed from service
w.e.f. 25/28%12-87. Sripati Bouri died sometime in 89. The
spbnsoring union has takes up the present case and alleged
that Sripati Bouri died in. 1985 before'his distvissal and Shri

Lakhiya Ram Bouri shouldie prosidiedemployment as per

Para 9.4.2 of REWA - Il b been submitted that Sripati
Bauri was very much in-the colliery in the year 1986 and
was under troatswens in thitkaspunl of Meonidih from
19:6-86 to 249646 forpaisefbah imbs. He was also an
outdoor patient ard was-treated upto 5-7-86. Thus the case
of the union that Sripati Bouri died in the year 1985 is
definitely false and cannot be aceepted. Tt was also difficuit
to believe that Lakhiya Ram Bouri is the genuine dependent
son of Late Sripati Bouri.

In such circumstances it has been prayed that the
Han’ble Tribunal be pleased to pass the award holding
that Lakhiya Ram Bouri is notientitled to any relief.

4. Both the parties have filed their respective
rejbindess adntitting and denying the contents of same of
the-peeagraphs of each other’s writken statement.

5. Fhe'management-produced MIW-1, Rabindra Ch,
Srivastawa:who had cenductedidomestic enquiry against
Sripati Bouri, concerned workman and afier domestic
enduiryhe was: diseaissed: from service.

6. Argument advanced on beldlf:bf the concerned
welrkmman ‘is that he died in the year 1985  After that the
dobendem: son of the concerned- workman demanded
emiployment as per provision of NEWAin the year 1989,

Management argued that Sripdti Bouri died in the
yedr 1989 and the dependent of Late Sripati Bouri applied
fol his cmployment: The coneerned workman was
dismissed {rom his: service by-letter dated 25/28-12-87.
When a person has been dismrissed from service, his
dependent commot be: given cmpiyment,

Document Exds: M- |- to M=} shows that due notice
was sentto the congemed-workman te appear in the enquiry
and even after publishing motice in the news paper the
concerned workweaw did met appear in tite enquiry.
Ultimately the Enquiry wes condmeted. ex-parte cnquiry
and the Enquiry Officer submitsedihis report holding him
guilty of ee-misconduct. Theweafier he was dismissed
from his service frem 25/28-12-8% $ence, his dismissal is
justified.

Considering the ahove facts it'shows that a person
who is dismissed frem service his dependent cannot be
given employment-undes-elause 9:4.2 of NCWA,

7. In the result | hold-that the action of the
mapagemcnt of Moemidilt: Preject under Moonidib Arca of’
M/$. BCC1. in denying employment to Lakhiya Ram Beuri,
sontof Late Sripati Bouri, as per provision 9.4.2 of NC WA-

1L is justified. Hence, the dependent, Lakhiya Ram Bouri . is
not entitled to any relief.

H. M. SINGH, Presiding Officer
7 fiwmlt, 26 9, 2012
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$.0. 2439.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award {Ref. No. 49/1991)
of the Central Government lndustrial Tribunal/Labour Court-
1,- Dhanbad as shown in the Annexurc in the Industria!
Dispute petween the employers in rclation to the
management of M/s. BCCL and uthers and their workman,
which was received by the Central Government on
19-6-2012.

[No. L-24012/107/1985-1R(C-I)]|
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1},
DHANBAD

in the matter of a reterence UVs. 10(1)(d) of the
Industrial Disputes Act, 1947,

Reference No. 49 0f 1991

Parties: Lmployers in relation 1o the management of
Lodna Arca No. X of M/s. B.C.C. Ld.

AND
‘Their Workimen
Present : SHRI L M. SINGH, Presiding Officer
APPEARANCES:

o Shril) K. Verma.,
Advocate

For the Emptoyers

For the Workmen o Mone
State : Jharkhand Industry : Coal.

Dated. the 12th fune, 2012
AWARD

By Order No. L-24012¢ [07y85-11 VIR (Coal-1) dated
1-5-91 the Central Government in the Ministry of {abour
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has. in excreise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Lodna
Area No. X of M/s. Bharat Coking Coal Ltd,, in
terminating the services of Shri Satai Passi and nine
others shown in the annexure is justified? If not to
what relief are the workmen entitled to?”

2. The case of the concerned workman is that Satai
Passi and other concerned workmen were appointed as
permanent workmen. But they were stopped from duty by
the management in utter violation of principles of natural
justice which resulted in a Reference No. 36 of 1978, During
the pendency of adjudication of the aforesaid reference
the management entered into Bi-partite settlement with
sponsoring union wherein and whereby agreed to reinstate
all the concerned workmen. The concerned workmen
involved in Reference No. 36 of 1978 represented for their
duty in pursuance of the award passed in the aforesaid
reference as per settlement. But the management did not
allow them to resume their duties. The union and the
concerned workmen raised an industrial before the A.L.C.
(C), Dhanbad, which ended in failure due to adamant
attitude of the management. Thereasfier the present dispute
has been referred to this Tribunal for adjudication. The
action of the management in terminating the services of
the concerned workman was unjustified.

Under the facts and dircumstances stated above, it
has been prayed that the Hon’blé tribunal be pleased to
answer the reference in favour of the workmen by directing
the management to reinstate the concerned workman with
full back wages.

3. The case of the management is that as per an award
passed in Reference No. 36 of 1978 of the C.G.I. Tribunal
No.3 in terms of the settlemen[t the workrhen named in the
annexure to the said reference were to be provided
employment subject to the conditions jstipulated therein.
As per conditions No. 1.7 of the award the workmen were

" required to report for duties within 45 days i.e. latest by

11-2-82 after submitting affidavit de¢laring that they are

not working in any establishment of M/s. Coal India Ltd.
and full particulars relating to their age, parentage, home
address, qualification etc. for medical examination and if
‘found fit would be allowed to join their duties. Although
they were not entitled to be considered for their
.employment as they did not report for duties within 45
days alongwith the affidavit they were given employment
on special consideration provisionally. It was repoyted to
the management that they were not the genuine workmen
of Lodna Colleiry and they entered into the servicg by
assuming the names of genuine workman and got
employment in that process. The management called eact:
and every workmen concerned and confronted them with

the allegations levelled against them and they were advised
to submit documents to establish their penuinity within 13
days. But they did not come forward for several years and
have raised the present dispute afier a lapse of several
years from the date of issue of the leiters to them. Thes
have failed to establish their genuinity even before the
conciliation officer and they cannot compel the
management 1o lake them in the employ ment without being
satisfied regarding their genuinity. 1t has been submitted
that the concerned workmen were not the genuine workmen
and as such they filed away from the colliery instead of
providing their genuinity.

Under such circumstances it has been prayed that the
Hon'ble Tribunal be plcased to pass the award holding
that the concerned workmen are not entitled to any relief,

4. Both the parties have filed their respective rejoinders
admitting and denying the contents of some of the
paragraphs of each other's written statement.

5. The management produced MW-1. Ram Ekbal Singh.
MW-2, Sarputti Passi, MW-3, Jai Gopal Singh, MW-4, Ram
Kumar Jaiswara, MW-5, Rajendra Das and MW-6, Ciyaram
Rai.

Management proved documnts as Exts. M-1 to M-13
and also Ext. W-1 and X-1 to X-9 for dentification.

The concerned workmen have not produced any
evidence.

6. On behalf of the concerned workmen it has been
stated that other persons have been regularised but they
have not been regularised and their scrvices have been
terminated. They are employees as per award passed by
C.Gl. Tribunal No.3, Dhanbad, in Reference No. 36 of 1978.

On the contrary the management argucd that the
ﬁ?ncernbd workmen were not the genuine workmen and

{they are’ job seekers. They filed away Irom the colliery

instead of proving theifgenuinity. [n compliance with the
award passed in Reference No. 36/78 issucd letters to them
to prove their identity genuinity but'they filed away from
the colliery. The management examined six witnesses who
categorically stated that all the workmen concerned are
fake persons. They have not come forward to prove their
genuinity either before management or before this
Tribunal. It shows that all the concerned workmen
themselves left their jobs because they are fake persons
and impersonators in Reference No, 36 78.

7. Considering the above facts and circumstances, |
hold that the action of the management of Lodna Arca
No. X of M/s. B.C.C. Ltd. in terminating the services of
Shri Satai Passi and others shown in the order of refcrence
in justified and the concerned workmen are not entitled to
any relief.

This is t vy Award.
H.M. SINGII. Presiding Officer
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New Deihi, the 26th June, 2012

S.0. 2440.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Gavernment hereby publishes the award (Ref, No. 62/1994)
of the Central Government Industrial Tribunal/Labour Court-
I, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in refation to the M/s. CCL
and their workman, which was received by the Centrat
Gavernment on 19-6-2012,

[No. L-24012/260/1995-1R(C-1)]
AJEET KUMAR. Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNQ. I, DHANBAD

In the matter of a reference U/S. 10(1) (d) (2A) of the
Industrial Diaputes Act, 1947.

Reference No. 62 of 1994.

Rarties : Lmployers in relation to the management of
Pundi Project of CCL

AND
Their Workmen
Present : Shri H. M. SINGH, Presiding Officer
Appearances :
Forthe Emplovers Shri D.K. Verma, Advocate
Forithe Workmen Shri U, N. Lal, Advocate
State : Jharkhand Industry : Coal
Dated, the 11th June 2012
AWARD

By Order No. L-24012/260/95-IR (Coal-I} dated
24-3-94 the Central Government in the Ministry of Labour
has; in exercise of the Powers conferred by clause {d) of
subssection (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

[P 11 Sie 3¢

“Wheth\(;r the action of the management of Pundi
Project of CCL to terminate the services of $'Shri
satyanarayan Singh and Ram P'arikha Dushad.
Security Guards, Pundi Project is justified? [f not.
to what relicf are these workmen entitled ™

2. The case of the concerned workimen is that they
were Security Guards posted at Pundi Magazinc. On
24-8-90 in course of their duty hours at about 2 45 A.M. 3
large number of docoits came into the magazine and by
breaking open the lock of the magarine store removed
11.620 Nos. of detonators. According 1o the management
this theft of large number of detonator took place due 1o
the negligence on the part of the concerned workmen.
Accordingly, the management issucd charge-sheet against
these workmen on the above allegations. suspended them
and asked them to submit their explanations. The concerned
workmen submitted their explanations narrating the entire
facts. But their explanation was not found to be
satislactory and constituted an cnquiry to make a
deparimental enquiry.

After getting notice of enquiry the concerned
workmen attended the enquiry and on completion of the
enquiry a report was submitted by the Fnguiry Officer
holding them guilty of the charge. The management
agreeing with the report of the enquiry officer, dismissed
the concerned workmen against which the Union of the
concerned workmen ratsed industrial dispute. On the failyre
of the conciliation a report was sent to the Ministry of
Labour, Govt. of India, resulting in reference to this
Hon'ble Tribunal. In this case the backeround in which
the occurance took place must be taken serious note ol
The management of CCIL has its own security arrangement
and there is no provision for arm force arrangement, such
as, deployment of Industrial Sccurity Force, like that in
BCCL. In the above circumstances-these iwo unarmed
security men were casily overpowered by a large number
of armed miscreants and pushed in a room which was
botied from outside. It is natural that their voice could not
be heard outside for any help whatsoever. According to
them when they came out at 5 A.M. with the help of a
passer-by their nervous condition could be well tmagined.
From the above it will appear that this occurance took
place on account of their negligence whatsoever and the
information given by them could not be said to be belated.
The charge-sheet accordingly has not been proved.

[t has been prayed that the Hon'ble Tribunal be
pleased to hold that the dismissal of these two workmen
cannot be said to be justified and the concerned workmen
are entitled to be reinstated in service with full back wages
and other consequential benefits.

3. The case of the management is that the concerned
two workmen were posted for duty at Magavine as security
guards in the night shift commencing from 10 p.m. and
ending at 6 a.m. the following morning. On 24-8-1990 when
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the two concemed workmen were on duty in the magazine,
the lock of the magazine was broken and 11,620 detonators
were stolen at about 2.45 a.m, It was the duty of the two
security guards concerned to prevent the theft of
detonators but also to give immediate information to their
superiors and information about it was given to the higher
authority very late. On account of this delay, appropriate
action to apprehend the thieves and recover the stolen
detonators could not be taken. The concerned workmen
were totally negligent in the discharge of their duties
resulting to which the management suffered loss. The
Project Officer/Agent, Pundi Colliery issued chargesheets
dated 25-8-90 to the concerned workmen calling for their
explanation. They submitted identical explanations. They
admitted the theft of detonators but denied that they were
responsible for delay in giving information to the superiors.
They took the stand that there was no telephone. They
tried to put the blame on the management for their lapses.

The explanations of the concerned workmen were
not found satisfactory and in consequence the
management ordered a detailed enquiry into the matter
and appointed Sri R. A. Kumar, Sr. Under Manager, Pundi
Project as the Enquiry Officer. The Enquiry Officer held
enquiry by due intimetion to the concerned workmen. They
participated in the enquiry along with their co-worker, Md.
Attaullah. The enquiry was held in accordance with the
principles of natural Justice and all possible and reasonable
opportunities were given to them. After holding enquiry
the Enquiry Officer sibmitted his report holding that the
concerned workmen were guilty of the charge levelled
against them. The Project Officer/Agent considered the
report of the enquiry and came to the conclusion that the
workman were guilty of the charges and they should be
dismissed from service. Thereafter the General Manager,
Kuju Area in which Pundi Project falls and he also agreed
with the view taken by the Project Officer, Pundi colliery
and accorded his approval for the dismissal of the
concerned workmen, Accordingly the two concerned
workmen were dismissed from service by order dated 26/
30-3-1992 with immediate effect. It has been submitted that
the dismissal of the concerned workmen was justified.

Accordingly, it has been prayed that the Hon’ble
Tribunal be pleased to hold that the action of the
management in dismissing the concerned workmen is
justified and the concerned workmen are not entitled any
relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management produced MW-1, K.K.Jha and

the documents of the management have been marked as
Exts. M-1 to M-11 on waiving of the formal proof.

No evidence has been produced on behalf of the
concerned workmen.

6. The domestic enquiry was held to be fair and
proper by order.dated 27-9-1996.

7. Argument advanced on behalf of the concerned
workmen is that they were not negligent on their part when
detonators were stolen. They remained confined in a reom
boited from outside tili around 5.00 a.m. when passer by
opened the door from outside they immediately informed
about the theft at about 6.00 a.m. to Security Guard at the
Project Officer. In spite of that the management appointed
enquiry officer and they were dismissed from service
illegally.

8. In this respect the statement of MW-1 is very
much material. He stated in his examination that I was
appointed as management’s representative. In his cross-
examination he has stated that the Enquiry Officer is still
in service. It shows that the management has not produced
the Enquity Officer before the Tribunal, so that their
contents may be admitted.

9. The management referred (2008) 1 Supreme Court
Cases (L & S$) 890 in which Hon’ble Supreme Court laid
down—

“Industrial Disputss Act, 1947-S. | 1-A-Labour Court

or Industrial Tribunal cannot act as if it were an

appellate body-Appreciation of evidence-held,
where two views are possible on cvidence, Industrial

Tribunal should be very slow in interferring with the

findings arrived at in domestic cnquiry—

Standard of proof in domeslic enquiry is
preponderance of probabilities and not proof beyond
reasonable doubt-It was improper for the Tribunal
to interfere with the findings of domestic enquiry on
the ground that there was no independent evidence
apart from Management witnesses-Plea of alibi
accepted by the Tribunal in this case, also not based
on evidence-Award of the Tribunal therefore sct
aside and dismissal order passed by Management
restored-However, general proposition of law
accepted that Labour Court can award lesser
punishment on a given case.”

i0. 1t has also been argued on behalf of the workmen
that robery had been committed in the premises of the
factory in the early hours on 25-8-90 at 2.45 a.m, night
when 11,620 had been looted by the dacoits and when the
concerned workmen were confined in a room bolted from
outside til{ 5.00 a.m. and when passer by opened the door
from outside, they went to their immediaic superior at about
7.00 a.m. and reported the incident. But no IR was lodged
by the management with the police around 9.00 AM and
entire stolen detonators were recovered. and the concerned
workinen were chargesheeted. In the F.1.R. no allegations
wer: made against the concerned workmen.

Considering the above facts it shows that there is
no tault o the part of the concerned workmen who wer.
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posted as security guards at the magazine store. They
were unable to raise their voice when the dacoits confined
them in a room bolted from outside. In such circumstances
they should not have been dismissed from service by the
management.

11. In the result, I hold that the action of the
management of Pundi Project of CCL to terminate the
service of S/8ri Satyanarayan Singh and Ram Parikha
Dushad, Security Guards, Pundi Project is not justified,
Accordingly, they are entitled to be re-instated in service
with 50% back wages and other consequential benefits
and also continuity of service from the date of their
termination of service.

This is my award.
H. M. SINGH, Presiding Officer
7% fReeht, 27 51, 2012
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New Delhi, the 27th June, 2012

S.0. 2441.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2012)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, Deihi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Sahara India and their workman, which
was received by the Central Government on 13-6-2012.

[No. L-11012/18/2008-1R(C-1)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE DR. R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NQ. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

[. D. No. 76/2012

Shri Satyender Kuenar,
C/o Ms.Amita Gupta,
H00. Sukhdev Vihar,

New Delhi. .. .Workman

Versus

M/s Sahara India,

Sahara India Centre,

8th Floor, 2, Kapoorthala Compiex,
Aliganj, Lucknow-226024

AWARD

An Industrial dispute between Shri Rakesh Kurnar
Rana and others and M/s. Sahara India Commercial
Corporation as well as M/s, Jet Airways Ltd. was referred
for adjudication to Central Government Industrial Tribunal
No. 11, New Delhi, by the appropriate Government, vide
order No. L-11012/18/2008-1R (CM-I}, New Dethi dated
23-6-2009, with following terms:—

“Whether the demand of Shri Rakesh Kumar Rana
and 15 others {as annexed) for their absorption in
Jet Lite by the management of Jet Airways with
reference to the Share Purchase Agreement dated
1-4-2007, entered by the management of Jet Airways
(India) Ltd., Sahara India Commercial Corporation
Ltd. and others and Sahra Airlines Limited is justified
and legal? To what relief are the workmen concerned
entitled?”

.. .Management

2. Claimants filed their claim statement, which was
aispelled by the aforesaid managements, by way of their
written statements.

3. Vide order No. Z-22019/6/2007- 1R (C-1[)New Dethi
dated 30-3-2011, the matter was transferred to this Tribunal
by the appropriate Government, while using its powers
under Section 33-B of the Industrial Disputes Act, 1947
{in short the Act).

4. On receipt of the case, adjudicatory steps were
taken. Issues were settled and the claimants are in the
process of adducing their evidence to put forward their
cause. During the pendancy of the said dispute, Shri
Satyender Kumar had moved an application, detailing
therein that he was getting a salary of Rs. 11,000 per month,
while other employees, doing the same work, were getting
their wages between Rs. 16,000 to Rs.20,000 per month, He
made request to M/s. Jet Lite India Ltd. for increase of his
wages, since it was difficult for him to meet two ends.
Annoyed with that request, his services have been
transferred to Trivendrum, Kerela. He projects that his
wife is suffering from Asthama. His old parents are
dependent upon him. He would not be able to maintain
two establishments one at Delhi and the other at
Trivendrum, Kerela. He claims that order of transfer of his
services to Trivendrum, Kerela may be stayed.

5. Argument on the application were heard at the
bar. Ms. Amita Gupta, authorized representative, advanced
arguments on behalf of the claimant. Shri G.C. Walesha,
authorized representative, raised his submission on behalf
of management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in
controversies are as follows:—
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6. Section 33 of the Act bars alteration in conditions
of service “prejudicial” to the workman concerned in the
dispute and punishment of discharge or dismissal when
gither is connected with pendentelite industrial dispute
“save with the permission of the authorities before which
the proceedings is pending” or where the discharge or
dismissal is for any misconduct not connected with the
pendentelite industrial dispute without the *“approval of
such authority”. Prohibition contained in Section 33 of the
Act is two fold. On one hand, they are designed to protect
the workman concerned during the course of industrial
conciliation, arbitration and adjudication, against employers'
harassment and victimization, on account of their having
raised the industrial dispute or their continuing the pending
proceedings and on the other, they seek to maintain status
quo by prescribing management conduct which may give
rise to "fresh dispute” which further exacerbate the already
strained relations between employer and the workman.
Where industrial disputes are pendentelite before an
authority mentioned in the Section, it was thought necessary
that such disputes should be conciliated or adjudicated
upon by the authority in a peaceful atmosphere, undisturbed
by any subsequent causes for bitterness or unpleasantness.
To achieve this object, a ban has been imposed upon the
employer exercising his common law, statutory or contractual
right to terminate the services of his employees according
to contract or the provisions of law governing such service.
The ordinary right of the employer to alter the terms of his
employees' services to their prejudice or to terminate their
services under the general law governing contract of
employment, has been banned subject to certain conditions.
This ban, therefore, is designed to restrict the interference
of the general rights and liabilities of the parties under the
ordinary law within the limits truly necessary for
accomplishing the object of those provisions. Anxiety to
know about ban on the right of the employer, persuades me
to reproduce the provisions of Section 33 of the Act thus.—

“33, Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of

proceedings. -(I) During the pendency of any

conciliation proceeding before a conciliation officer
or a Board or of any proceeding before an arbitrator
or a Labour Court or Tribunal or National Tribunal
in respect of an industrial dispute, no employer
shall,—

(a) in regard to any matter connected with the
dispute, alter, to the prejudice of the workmen
concerned in such dispute, the conditions of
service applicable to them immediately before
the commencement of such proceeding; or

(b) for any misconduct connected with the
dispute, discharge or punish, whether by

dismissal or otherwise, any workman

concerned in such dispute. Save with the
express permission in writing of the authority
before which the proceeding is pending.

2590 GI112—5

(2) During the pendency of any such proceeding in
respect of an industrial dispute, the employer 'may,
in accordance with standing orders applicable to a
workman concerned ini such dispute or, where there
are no such standing orders, in accordancé with the
terms of the contract, whether eXpress or implied,
between him and the workman-—

(a) alter, in regard to any maiter not connected
with the dispute, the conditions of sefvice
applicable to that workman immediately before
the commencement of such proceeding; or

{b) for any misconduct not connected with the
dispute, discharge or punish, whether by
dismissal or otherwise, that workman :

Provided that no such workman shall be discharged
or dismissed, unless he has been paid wages for one month
and an application has been made by the employer to the
authority before which the proceeding is pending for
approval of the action taken by the employer.

(3) Notwithstanding anything contained in sub-
section {2), no employer shall, during the pendency of
any such proceeding in respect of an industrial dispute,
take any action against any protected workman concerned
in such dispute —

(a) by altering, to the prejudice of such protected
workman, the conditions of service applicable
to him immediately before the commencement
of such proceeding; or

(b) by discharging or punishing, whether any
dismissal or otherwise, such protected
workman,
save with the express periission in writing of
the authority before which the proceédinig is
pending.

Explanation.— For the purposes of this sub-
section, a “protected workman”, in relition
to an establishment, means a workman who,
being a member of the executive or other office
bearer of a registered trade union connected
with the establishment, is recognized as such
in accordance with rules made in this behalf.

(4) In every establishment, the number of workmen
to be recognized as protected workmen for the
purposes of sub-section (3) shall be one per cent of
the total number of workmen employed’ therein
subject to a minimum number of five protécted
workmen and a maximuth niainber 6¥one fundred
protected workmen and for the ‘afotésaid purpose,
the appropriate Goveérnment may make rules
providing for the distribution of such protected
workmen among various trade unions, if any,
connected with the establishment and'the mianner
in which the workmen may be chosen and recognized
as protected workmen.
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(5) Where an employer makes an application to a
conciliation officer, Board, an arbitrator, a Labour
Court, Tribunal or National Tribunal under the proviso
to sub-section (2) for approval of the action taken by
him, the authority concerned shall, without delay, hear
such application and pass, within a period of three
months from the date of receipt of such application,
such order in retation thereto as it deems fit.

Provided that where any such authority considers it
necessary or expedient so to do, it may, for reasons
to be recorded in writing, extend such period by
such further period as it may think fit.

Provided further that no proceedings before any
such authority shall lapse merely on the ground that
any period specified in this sub-section had expired
without such proceedings being completed.”

7. As noted above sub-sections (1) and (2) are
designed for different purposes since sub-section-(1)
applies to the proposition when the empicyer wanis to
alter service conditions of the workman to his prejudice in
regard to any matter connected with the dispute or for any
misconduct connected with the dispute, in that situation
he is obliged to seek prior permission in writing of the
authority before whom the dispute is pending and in a
case where the employer wants to alter service conditions
of 2 workman in regard to a maiter not connected with the
dispute or for any misconduct not connected with the
dispute, in that situation he is obliged to seek approval of
the order under sub-section (2) of the aforesaid section.
When an employer violates the provisions of sub-section
(1) or sub-section (2) of Section 33 of the Act, an instant
remedy is provided to the workman by the provisions of
Section 33A of the Act. In other words, where an employer
has contravened the provisions of Section 33, the
aggrieved workman has been given the option to make a
complaint in writing, to the authority before which an
industrial dispute is pending, with which the aggrieved
workman is concerned. The complaint of such
contravention can be made not to the adjudicating
authorities, but to the conciliatory authority also. If a
complaint is made to a conciliatory authority, viz. a
Conciliation Officer or a Board of Conciliation, clause (a)
~ of Section 33 A of the act authorizes a Conciliation Officer
or the Board to take such complaint into account in
bringing about a settlement of the complained dispute.
- The Congciliation Officer or the Board is not empowered to
adjudicate upon the dispute, which is the area of
adjudicatory authorities, When a complaint is made to
adjudicatory authority viz. Arbitrator, Labour Court,
Tribunal or National Tribunal, it will adjudicate upon the
dispute as if it is a dispute referred to or pending before it.

8. To attract the provisions of Section 33A of the
Act, following conditions precedent are to be satisfied.

1. that there should have been a contravention
by the management of the provisicss of Section
33 of the Act,

2. that the contravention should have been during
the pendency of the proceedings before the
conciliatory authorities or Labour Court,
Tribunal or National Tribunal, as the case may
be.

3. that the complainant should have been
aggrieved by the contravention, and

4. that the application should have been made to
the Labour Court, Tribunal or the National
Tribunal in which original proceedings are
pending.

9. The claimant asserts that by his transfer to
Trivendrum, Kerela, the management had effected change
in conditions of his service, during pendancy of the
aforesaid industrial dispute. Section 33 of the Act ensures
fair and satisfactory inquiry pending adjudication
proceedings by way of providing a safeguard against
victimization of the workman concerned or to prevent unfair
iabour practice on the part of the employer at that stage. A
ban, subject to certain conditions, has been imposed on
ordinary rights of the employer to alter terms of his
employees' services to their prejudice or to terminate their
services under the general law governing contract of
employment. Section 33 A of the Act provides for relief
against contravention of Section 33 by way of adjudication
of the complaint made by aggrieved workman, considering
such complaints as disputes referred or pending in
accordance with the provisions of the Act. Ban so imposed,
is not to restrict implementation of general rights and
liabilities of the parties under the ordinary law within the
limits truly necessary in accomplishing the above object.
The employer is accordingly, left free to deal with the
employee when action concerned is not punitive or mala
fide or does not amount to victimization or unfair labour
practice.

10. There was no provision in repealed Trade
Disputes Act, 1929 or in the Act providing for notice of
change in conditions of service applicable to a workman.
As aresult of persistent demand, Section 9A and 9B of the
Act, besides Fourth Schedule were introduced in statute
book. Introduction of Section 9A prevents unilateral action
on the part of the employer in changing condition of service
as to the prejudice of the workman. The real purpose of
the aforesaid provision is *to afford an opportunity to the

- workman to congider the effect of the proposed change, if

necessary, to present their point of view on the proposal”
and such consideration would further serve to stimulate a
feeling of consent of joint interest of the management and
workman in the Industrial progress and increase
productivity.

I1. The Fourth Schedule, appended to the Act,
enumerates conditions of services for change of which,
notice is to be given. Item 7 of the said schedule, speaks in
respect of transfer of a workman made malafidely from one
place to another, under the guise of following management
policies. Therefore when an employer wants to transfer an
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employee, he is required to follow the provisions of Section
9 A of the Act. For application of the provisions of Section
9 A of the Act, there should, be change in conditions of
service, as enumerated above. Section 33 of the Act bars
alterations in condition of services, prejudicial to workran
concerned in the dispute and disciplinary punishment of
discharge or dismissal when either is connected with
pendentilite industrial dispute “save with the permission
of the authorities before which the proceedings are
pending” or whether discharge or dismissal is for any
misconduct not connected with the pendentilite industrial
dispute without the ““approval” of such authority. But an
employer may alter conditions of service of the workman
concerned in the pending dispute in regard to “any matter
not connected with the dispute™. The employer is therefore
free to take action against his workman if it is not based on

any misconduct on his part. Reference can be made to the

precedent in V.A. Rebellow [(1972) (1) LLJ 501)].

12. Herein the present controversy, the claimant
wants a stay against his transfer order from this Tribunal.
Question for consideration would be as to whether such
powers vests with this Tribunal? For an adjudication of
this proposition, it is to be taken note of that provisions of
Chapter V-C were brought on the statute books by the
Legislature, by way of enacting Section 25 T and 25 U of
the Act. Section 25 T enjoins a duty on an employer, or a
workman, or a trade union whether registered under the
Trade Union Act, 1926 or not, not to commit any unfair

- labour practice. Section 25 U provides penalty for any
person who commits any unfair labour practice for which
he may be punished with imprisonment for a term of six
months or with fine which may extend to Rs.1000 or with
both. Therefore, remedial measure has been provided by
these two provisions, making an act of unfair labour
practice punishable.

13. When the claimant does not move any complaint
under Section 33 A of the Act, in that eventuality question
would emerge as to whether this Tribunal may take steps
to prevent commission of unfair labour practice or for its
prosecution. Such proposition was raised before the Apex
Court in Ashok Vishnu Kate & Others (1995 Lab.1.C. 2714),
wherein the Court was addressed to the provisions of
Maharashtra Recognition of Trade Union and Prevention
of Unfair Labour Practices Act, 1971. The Court put a
gloss on the provisions of the said Act as well as on the
provisions of the Act and observed as follows.—

“There was no provision for reference of any
industrial dispute under the Industrial Disputes Act,
for preventing any unfair labour practice, by the
time the Maharashtra Act saw the light of the day. It
is, of course, true that by an amendment to the
Industrial Disputes Act Chapter V-C was added w.e.f.
August 2,1984 which deals with unfair labour
practice. The “Unfair Labour Practice” as defined
by the LD. Act in Section 2(ra) means any of the
practices specified in the Fifth Schedule. When we
turn to the Fifth Schedule to the L.D. Act, we find the

cataloguing of unfair labour practices on the part of
the employees, the trade unions of the employers
and on the part of the workmen and trade unions of
the workmen, which are almost pari materia with lists
of unfair labour practice on the part of the employers,
on the part of the trade unions and generat unfair
labour practices on the part of the employers as
found in Schedule I1, 111 and IV of the Maharashtra
Act. However, even the aforesaid amended
provisions of the 1.D. Act concerning unfair labour
practice nowhere provide for any reference of
industriat dispute in connection with such unfair
labour practice on the part of the employers, who
can entitle the workmen or a body of workmen to
seek a reference for adjudication or for its prevention
by any competent Court under the [.D. Act ,and all
that a workman can do is to wait fill order of discharge
or dismissal is passed and then he can raise a dispute
under section 2A in connection with dismissal or
discharge and if such a dispute is referred by the
appropriate Government for adjudication of the
Labour Court which is entitled to adjudicate upon
such dispute as per residuary item 6 of the Schedule
11 of the L.D. Act, then in such a dispute it can be
shown by the workman that his actual dismissal or
discharge was a result of unfair labour practice as
laid down by clause 5 of part I of the Fifth Schedule
to the I.D. Act. However, there is no provision for
preventing any proposed discharge or dismissal by
way of unfair labour practice on the part of the
employers as per statutory scheme of the 1.D. Act
even after the insertion of Chapter V-C in that Act.
On the other hand, more than decade before the
aforesaid amendment was brought in the 1.D. Act,
which fell short of providing for prevention of unfair
labour practice, The Maharashtra Legislature as
early as in 1972 enacted the Maharashtra Act
providing for such prevention”.

14. The Apex Court also made it clear that the
provisions of the Act may be invoked on commission of
an unfair labour practice and not for its prevention. To
have a reference of the observation made by the Apex
Court it would be expedient to reproduce law so laid, which
is extracted thus:

“When we keep the relevant provisions of the
Industrial Disputes Act concerning unfair/ labour
practices in view and compare those provisions with
the provision of the Maharashtra Act, a clear
difference/purpose becomes oblivious. Section
25-T of the Industrial Disputes Act prohibits an
employer or workmen or trade union from committing
any unfair labour practice. While so far as Section
27 of the Maharashtra Act is concerned, it prohibits
an employer or union or employee from-engaging in
any unfair labour practice. Consequently the
prohibition under the Industrial Disputes Act is
against the commission of unfair labour practice
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which may include final acts of such commission,
While Segtion 27 of the Maharashtra Act prohibits
the concerned party even from engaging in any
unfai;_::'l'abqq_lj Ppractice. The word engage is more
comprehensive in pature as compared to the word
commit. Buteven that apart, Section 25-U provided
for penalty for comm,i_g-jngiqnfg_i; labour practice and
mandates that whogyer is guilty. of any unfair labour
practice can be prosecuted before the competent
Court on a complaint padg by.or under the authority
of an appeapriats, Gevernment under Section 34(1)
read with Section 25-U of the Industrial Disputes
Act. So far as Maharashtra Act is concerned, there
is no direct prosecution against a guiity party of
having engaged in any unfait labour practice. Such
a prosecution has first to be proceeded by an
adjudication by a competent Court regarding such
engagement in unfair labour practice. Thereafter, it
should culminate into a direction under Section
30(1)(b) or it may be subject matter of interim relief
order under, Section 30(2). It is only thereafter that
prosecution can be initiatéd..agait;lst the concerned
party disobeying such orders of the court as per
Segtion 48(1). Consequently it cannot be said that
Division Bench of the Bomhay High Court was not
right when it took a view. thag the.act of engaging in
any.ynfair labour practice by itself is not an offence
under the- Maharashtra Act while such commission
of unfair Jabour practice itself is an offence under
the Industrial Disputes Act, Howeyver, this aspect is
not much relevant for deciding controversy with
which we are concerned.”

I5. In Chitra Srivastava [ 13 1(2006) DLT 79} High
Court of Delhi has to put a gloss on the provisions of the
Act with a different proposition for adjudication, It took
nqte.of the law laid by the Apex Court in Ashok Vishnu
Kpnte (supra) and ruled that the Apex Court reached a
canclusion that the. provisions of the, Act do not enable
an industria] dispute to be raiged, with regard to any of
unfair labaur practices or its prevention, rather the
provisions in this regaig, arc.penal. in nature and provide
for prosecution. The Apex Court in Casteribe Rajya
Pariyahan Karamchari Sangathana [2009 (8 ) S.c.c. 556]
had to put gloss on the provisions. of Maharashtra Act
and ruled that provisions of Maharashtra Recognition of
Trade Union and Prevention of Unfair Labour Practices-
Aqt, 1971 was to proyide for pegyvention of unfair labour
practicgs.and the. Industrial Tricunals and Labour Cowrts
were empowered, if unfair labguyr, practice is proved, to
de¢lare that unfair labour practice and direct the person
indulging in it to ¢&ase and desist from such unfair labour
practice and to ,tak%;:sucl;;:afﬁnnat‘i,vg action (including
payment of reasonable gompensation to the employees
affected by such unfair laboyr. pragtice). But in the Act
Labour Courts or the Indystrial Tribynal would invoke its
Jurjsdiction on completion of the Act and not at the stage
when a party is indulging in an urfair labour practice.

16. Section 33A ofthe Act grants jurisdiction to the
authorities mentioned therein when an employer
contravenes provisions of Section 33, during pendency
of any proceedings before it. Section 33 ofthe Act puts an
embargo on an employer not to alter conditions of services
applicable to workman to his prejudice, during pendency
of any proceedings, or not to punish him for any
misconduct or to discharge or otherwise dismiss him,
without seeking permission from the authority before
whom a dispute is pending, Therefore, for invoking
provisions of Section 33A of the Aci. it is expedient on
the part of ihe ciaimant to show that proceedings are
pending before this Tribunal and during pendency of
those proceedings service conditions were altered to his
prejudice. As detailed above, proceedings are pending
adjudication before this Tribunal. But the claimant does
not opt to invoke provisions of Section 33A of the Act. In
such a situation provisions oi Section 33A of the Act are
not triggereq of. As detailed above. this Tribunal cannot
invoke a jurisdiction to prevent commission of an unfair
labour practice, since no such Hurisdiction vests in it.

7. In view of these reasons, it is concluded that
this tribunai has no power to tai: steps to prevent
commission of an unfair labour practice. This Tribunal
can invoke its jurisdiction under Section 33 A of the Actor
when a referencqlis made by the appropriate Govern ment,
under Section 10 of the Act. No such steps are taken
either by the claimant or by the appropriate Government.
No jurisdiction vests with the Tribunal to prevent
commission of an unfair labour practice by way of issuance
of a prohibitory order. Therefore, the application is not
maintainable. it is dismissed. An award is accordingly,
passed. It be sent to appropriatc Government for
publication.

Dr. RK. YADAV, Presiding Officer
Dated: 8-5-2012

g fReett, 27 99, 2012
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New Delhi, the 27th Junc. 2012

§.0. 2442.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 ol 1947}, the Central
Government hereby publishes the award (Ref. No. 1308/
2007) of the Central Government Industrial Tribunal/Labour
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Court No. 11, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the District Telecom Engineer BSNL Kangra and their
workman, which was received by the Central Government

on 27-6-2012,
[No. L-40012/100/2006-IR(DU)]
SURENDRA KUMAR, Section Officer

ANNEXURE

IN THE CENTRAL GOVERNMI:ZNT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : SriA. K. RASTOGI, Presiding Officer
Case No. . D. 1308/2007
Registered on 24-5-2007

Sh. Gorkhu Ram S/o Late Sh. Rai. Singh,

VPO-Polian, Tehsil-Jawali, Kangra. ...Petitioner

Versus

The District Telecom Engineer,

Bharat Sanchar Nigam Limited, Kangra ...Respondent

Appearances
Sh. D. R. Kaith
Sh. Sanjay Goyal
AWARD
Passed on 4th June, 2012

Central Government vide Notification No. L-40012/
100720106 -1R (DU) Dated 15-2-2007, by exercising its powers
under Section 10, sub-section (1) Clause (d) and sub-
section (2-A} of the Industrial Disputes Act, 1947
(hereinafter referred to as “Act’) has referred the following
Industrial dispute for adjudication to this Tribunal :—

For the workman

For the Management

“Whether the action of the management of the
District Telecom Engineer, BSNL, Nurpur, in
terminating the services of their workman Sh. Gorkhu
Ram w.e.f. 1-4-2005 is legal and justified? If not, to
what relief the workman is entitled to?”

As per amended claim statement the workman as

sweeper had two stints in the management. The last stint
was from January 1999 to 31-3-2005. He had completed
more than 240 days continuous service during the calendar
year, vet his services were terminated verbally on 31-3-2005
without complying the provisions of the Section 2S-F of
the Act. He has alleged the violation of provisions of
Section 25-G of the Act also in terminating his services
and has also alleged the appointment of fresh hands in
violation of Section 25-H of the Act. He has asked for his
reinstatement with continuity in service and back wages.

The management has contested the claimn and have
alleged that the workman had been verbally engaged for
cleaning the telephone exchange on monthly charges on
part time basis in 2002, Since he had been appointed part
time hence, there is no question of violation of Section
25-F of the Act. There is no violation of Section 25-G of
the Act. His services were terminated as they were not

required. It was denied that any fresh hand was appointed
in place of workman.

In a rejoinder to the written statement it was denied
that the workman was a part time employee. It was further
stated that apart from cleaning the telephone exchange
the workman was working as a hclper also with the
management and thus he had been working full time though
he was being paid on part time basis.

In support of their respective cascs the workman

~ examined himself while on behalf of* the management Jatin

Kumar, DET was examined. The witncsses proved their
respective affidavits. The management besides other
papers, has filed the details of working days of the
workman which is paper No.17.

I have heard the learned counsel for the parties and
perused the evidence on record. The first and foremost
question for decision is whether the protection of Section
25-F ofthe Act can be denied to the workman on the ground
that he was a part time worker? Recently in Devinder Singh
Vs, Municipal Council Sanaur 2011 LAB.L.C. 2799, the
Hon’ble Supreme Court has held that part time, contractual,
temporary or casual employees are 'workman' within the
meaning of Section 2(s) of the Act.

Hence, the protection of Section 25-F cannot be
denied to the workman on the ground that he was a part
time employee.

The next question is whether the workman has been
in continuous service for not less than onc year under the
management and is entitled to the protcction of Section
25-F of the Act?

As per definition Clause containcd in Section 25-B
of the Act, a workman will be deemed to be in continuous
service for a period of one year if during a period of 12
calendar months preceding the date of termination of his
service he has worked for not less than 240 days.
Admittedly the services of workman were terminated
w.e.f. 1-4-2005. The period from 1-4-2004 to 31-3-2005
becomes relevant for counting 240 days service.

From the details of working days of the workman
contained in paper No.17 it appears that he worked for 308
days that is more than 240 days during the period. Thus
he was entitled to retrenchment compensation and notice
or notice pay as per provisions of Section 25-F of the Act.
Since his services were terminated in violation of Section
25-F of the Act, his termination is void and non-est.

The next question is to what relicf the workman is
entitled?

The management has opposed the reinstatement of
the workman on the ground that he had not been appointed
through any recruitment process. The leamed counsel for
workman on the other hand has relied on the judgment of
the Hon'ble Supreme Court in Ramesh Kumar Vs. State of
Haryana (2010) 2 Supreme Court Cases 543 where the
Labour Court had found that the workman had worked for
required 240 days and the contention that initial
appointment of appellant was contrary to Recruitment Rules



6066 THE GAZETTE OF INDIA

and constitutional scheme of employment was not raised
cither belore Labour Court or High Court at the first
instance, the Hon'ble Apex Court upheld the direction of
the Labour Court for reinstatement with continuous
service. The Tearned counsel for the workman before the
Howble Court had forgone back wages awarded by the
Labour Court,

In the present case neither it has been contended
by the management, nor there is anything on record to
show that there is a sanctioned post of sweeper in the
Department and there are Recruitment Rules for filling the
post: Therefore there is no question of appointing the
workman in violation of the Recruitment Rules. Hence, in
view of the law laid down by the Hon'ble Supreme Court in
qu;sh Kumar's case (supra) the workman is also entitled
to reinstatement with continuity of service. The workman
has 1101 coniended that he remained unemployed after the
1crmma1|on ol his service. Hence, I don't find him entitled
to back wages. The management will reinstate the workman
within onc month from the date of publication of the award,
The reference is accordingly answered in favour of the
workman. |.ct two copies of the award be sent to Central
Government for further necessary action.

ASIHOK KUMAR RASTOGI, Presiding Officer
73 fewett, 27 94, 2012
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New Delhi, the 27th June, 2012

5.0. 2443.—In pursuance of Scction 17 of the
Industrial Lvisputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award {Refl’ No. 87/2005)
of the Central Government Industrial Tribunal/Labour Court-
I, Mumbai as shown in the Annexure in the Industrial
Disputc between the employers in relation 1o the
management M/s. Oman Air and their workman. which was
received by the Central Government on 13-6-2010,

[No. 1-11012/22/2005-1R(C-1)]

AJEET KUMAR. Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/87 of 2005

JULY 28, 2012/SHRAVANA 6, 1934

1Pawr 1-- Sl( 3{inj

I‘mployers in Relation to the Management of Oman Air

The Country Manager-India
Oman Air

UnitNo.4

Ground floor, Atlanta Building
Plot No.209

Nariman Point

Mumbai-400 021.

THEIR WORKMAN,

Late Shri John P. Kutty

C/o. Ms. Vincy John Kutty (Legal hCIr)
Prasanna

Flat No.3/B, 10th Road

Santacruz (E)

Mumbai-400 055.

APPEARANCES::
For the Lmployer Mr. Ashwin Maodi, Advocate.
Mr. B. Devdas, Advocate.
Mumbai, dated the 13th April, 2012.

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-11012/22/2005-IR (C-1),
dated 2-6-2005 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-scction 2 (A) of
Section 10 of'the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

I‘or the Workman

“Whether the action of the management of M/s.
Oman Air, Mumbai in terminating the services of
ShriJohn P. Kutty w. . f. 2-7-2003 is justified? If not,
to what relief is Shri John P. Kutty entitled?™

2. After receipt of the Reference from the Ministry,
both the parties were served with the notices. In response
o the notice the second party workman filed his statement
of claim at Ex-3. According to him, since 1999 he was
serving with the first party as Customer Service Assistant
Group-5. i le was found medically fit when doctor examined
him. Because of his good work he was assigned of the
task ol verifving the claim files on all [ndia basis, For his
good work he was sent Lo Madras and Irivandrum. He
has completed the probation period successfully and was
confirmed. The sccond party was taken ill and was
admitted in Holy Family lospital for renat kidney failure.
He was bedridden for nearly one and half months, He was
hospitalized from 10-7-2001 to 18-7-2001, The management
was well aware of the illness of the second party. After
discharge from the hospital the second party was advised
1o take rest till 31-8-2001. Thereafter he resumed his dutics.
Considering his good work he was issued certificate of
cmployee of August 2002. The kidney ailment could ont
be satisfactorily cured. Hence the doctor advised him to
go to chennai and undergo  kidney transplantation. The
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said facts were informed to his employer by his letter asking

for medical leave which was not denied by the employer.
The second party went to Chennai underwent kidney
transplant surgery. He was admitted in Chennai Hospital
on 29-1-2002 and was discharged on 4-4-2002. The
employer was well aware of the same. After kidney
transplantation he resumed his normal duties on or about
5-6-2002 and worked upto 31-12-2002. He was reimbursed
for his medical cxpenses through insurance company as
he was cmployee of Oman Air.

3. After kidney transplantation, his knee started
paining. Hence as per his doctor's advice he was admitted
in the hospital. He had applied for privilege teave from 1-i-
2003 to 20-1-2003 which was sanctioned by the concerned
officer. Doctor in the hospital gave antibiotic dose due to
which his right hand started burning and giving him
intolerable pain. His {ingers became bluish. The doctor
detected dry gangrenc and advised to ampute right thumb,
Jittle finger and ring finger of his right hand. The workman
sent medical certificate of the hospital dated 21-01-2003,
25.01-2003. 11-2.2003. 26-02-2003. 7-4-2003 and 4-5-2003
and last certiticate dt. 12-5-2003. Doctor advised him three
months rest. The period expired on 11-8-2003. Meanwhile
the {irst party sent him letter dt. 6-9-2003 and he was called
upon to produce mcdical fitness certificate from the
company’s panel doctor within seven days. Workman
replicd the letter and submitted that as per the doctor’s
advice he was taking rest as he was recouping from the
surgery. Without verifying the truth and without
conducting any inguiry the employer terminated the
services of the workman by their letter dt. 2-7-2003 with
immediate cffect. Employer sent another letter dt.
30-17-2003 stating therein that his services werc terminated
from 9-1-2003, The said action is totally illegal and arbitrary.
The workman was on leave 1ill 2011-2003. His services
were terminated without any inquiry. Therefore he applied
1o the employer for reinstatement with full back-wages.
The employer rejected his demand vide their letter dated
27-8-2003. The workman is governed by the local law as
per his service conditions. After recovery the workman
requested the company to allow him to join duty. However
his request for reinstatement was rejected. The workman
is physically fit to do his work. However his services were
terminated illegally. Therefore he raised dispute before the
ALC (C). As congiliation failed, on report of ALC (C), the
Ministry of Labour sent the reference 1o this Tribunal.
The workman claims that he is medically fit to do his job.
He therefore prays that his termination order be declared
bad in law and he is entitled for reinstatement with full
back-wages from 2-7-2003 with continuity of service and
all other conscquential benefits.

4. The first party resisted the claim vide its written
statement at 1x-7. According to them, after confirmation
of service the workman was absenting himself at regular
intervals and not available for work on ground of some
illness or the other. 1e was hospitalized for kidney failure
and reimbursed bill of Rs. 46,029. He was again hospitalized
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for kidney transplant and medical leave of 128 days was
granted to him. He reimbursed sum of Rs.3.28,0001- as
medical cxpenses. According to them, the workman was
not available for work from 21-1-2003 10 2-7-2003; the day
of issuance of letter of termination. The workman submitted
medical certificates from Harkishondas Hospital. Due to
prolonged absence of the workman, the management had
called upon him by its letter dated 9-6-2003 to give fitness
certificate from the panel of doctors of'the company within
seven days. On failure he wa§ informed that action would
be taken against him including termination of service on
the ground of continued ill health. The management did
not receive reply from the workman. Therefore reminder
was given to him dated 16-6-2003. The workman by his
letter dt. 16-6-003 expressed his inability to produce fitness
certificate on the ground that he was still recuperating
and that he was likely to undergo a sccond phase of
operation shortly thereafier. In view of the attendance
record of the workman wherein he was absent from
21-1-2003 (o 2-7-2003 for 163 days and looking into his
past record of absent for a period of 175 days, the workman
was not available on account of ill health. Therefore
management had no other alternative but to terminate the
services of the workman. According to them, the service
of the workman was rightly terminated as Airlines cannot
keep tle is not entitled to be reinstated. Therefore the
management prays that the reference be dismissed with
cosl.

5. Foltowing are the issucs framed by my Ld.
Predecessor at Ex-11 for my determination, 1 record my
findings thereon for the reasons to follow:

SL no. Isssues Findings
. Whether decision taken by first party
of termination on the ground ol
continued ill health required to be
maintained? . No.

2. Is second party entitled to any rclicf?  Yes.
3. If yes of what kind?
4, What order?

REASONS

As per order.

As per order.

Issue no.l :(—

6. In the case at hand the fact is not disputed that
the workman herein was taken ill thrice for a long period.
He was hospitalized due to kidney problem and was on
leave for 47 days. He was advised for kidney
transplantation and again he was on medical leaye for 128
days. The fact is not disputed that again hc was on leave
for 163 days for dry gangrene and his fingers were required
to be amputed. Therefore as he was absent due to ill health.
the management served him with a notice dated 9-6-2003
and he was called upon to give fitness certificate within 7
days from the panel of doctors of the company. The
workman replied the said notice by his letter dated 16-6-
2003 and expressed his inability 10 produce fitness
cetilicate from the pane! doctors of the company as he



6068

THE GAZETTE OF INDIA : JULY 28, 2012/SHRAVANA 6, 1934

[ParT 1I-—SEcC. 3(ii)]

was likely to undergo second phase of operation shortly.
Therefore the management terminated the services of the
workman. In this respect the Ld. Adv. for the workman
submitted that the services of the workman were terminated
without any inquiry. Therefore the order of termination
Wwas passed in violation of the. principle of natural Justice.
In support of his argument the Ld. Advocate resorted to
Apex Court ruling in Uptron India Ltd. V/s. Shammj Bhan
and Anr. AR 1998 SC 1681 wherein Hon'ble Court in respect
of termination of permanent employee without inquiry
observed that:

“The services of a permanent employee whether
employed by Government or Government Company
or Government instrumentality or Statutory
Corporations or any other authority within the
meaning of Article 12 cannot be terminated abruptly
and arbitrarily, either by giving him a month’s or
three months' notice or pay in lieu thereof or even
without notice.”

7. The Hon'ble Court in this ruling also held that if
there is clause in the service conditions providing
automatic termination of service of permanent employee
without giving him hearing, such clause is invalid. The Ld.
Adv. for the second party also resorted to another Apex
Court ruling in Nar Singh Pal V/s. Union of India & Ors,
AIR 2000 SC 1401 wherein the Hon'ble Court observed
that '

*Order passed on the basis of preliminary inquiry
and not on the basis of regular departmental inquiry
without issuing a charge-sheet or giving
opportunity of hearing being punitive in nature and
liable to be set aside.”

Same principle is reiterated by Hon'ble Apex Court
in L.D. Dhamnekar and anr. V/s. Management of Vishwa
Bharata Sheva Samiti AIR 200t SC2836.

8. The Ld. Adv. also referred few other rulings.
However in the light of above Apex Court rulings it is not
necessary to refer other rulings. In short in the case at
hand as the services of workman were terminated without
initiating departmental inquiry, the said termination cannot
be called legal and proper even on the ground of ill health.
Therefore the said termination cannot be maintained.
Accordingly I decide this issue no.l in the negative,

Issues nos, 2 & 3:—

9. In respect of the relief I would like to point out
that during pendency of the reference, workman expired.
His wife and two daughters are the legal heirs. Since both
his daughters are minors his wife, Mrs. Vincy John Kutty
is their Guardian. She being the legal heir is prosecuting
the maiter. She has claimed for deemed reinstatement of
her husband in service on the date of his death with full
back wages, consequential benefits, annual increments,
bonus, leave with pay, gratuity and insurance coverage
meant for employees. She also claims all the monetary
benefits along with cost of the litigation.

10. In respect of the monetary benefits such as
amount of provident fund, gratuity, leave salary etc, the
L/Rs are entitled to get the said amount. In respect of
back-wages [ would like to point out that though the
termination is illegal the fact is not disputed that since the
date of termination, the workman is not on duty therefore
it would be unjust to award full back-wages. At the same
time 1 would like to point out that the workman was
terminated illegally without inquiry. Thus he has raised
industrial dispute. In the circumstances not awarding any
back-wages would also cause injustice to the workman
and the members of his family as well. [n the circumstances
to meet the ends of justice, I think it proper to direct the
first party to pay the back-wages @ 30 % p.m. since the
date of his termination till the date of his superannuation
or till the date of his death whichever is carlier. Thus the
order:

ORDER

The order of termination of services of the workman
late Shri John P. Kutty is hereby declared as illegal.

The first party is directed to pay all the monetary
benefits such as Provident Fund, Gratuity, leave pay
etc. to the L/Rs. of the deceased including back-
wages (@ 30% per month from the date of termination
of the workman till the date of his superannuation
or till the date of his death whichever is earlier.

Date : 13-4-2012
K.B. KATAKE. Presiding Officer
7 fadt, 27 99, 2012
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New Delhi, the 27th Junc. 2012

. 8.0. 2444.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the Award (Ref. No. 42004

of the Central Government Industrial Tribunal-Cum-Labour

Court-11, Mumbai as shown in the Annexure in the Industrial

Dispute between the employers in relation to the M/s. Oman

Air and their workman, which was received by the Central
Government on 13-6-2010,

[No.L-11012/70.2003-IR(C-1)]

AJEET KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
TNDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K. B. KATAKE, Presiding Officer
_Reference No. CGIT-2/4 of 2004
Employers in Relation to the Management of Oman Air

The Country Manager-India
Oman Air

G-1, Ground floor,

Maker Chambers-VI

220, Nariman-Point

Mumbai 400021.

THEIR WORKMAN: '

Late Shri Raju S. Nagora
C/o. Ms. Kavita R. Nagora
& 2 Ors. (Legal heirs)

101, ist floor, A-Wing
Paradise Co-op. Society
Near Shantiwan Mhada
Oshiwara, Andheri (W)
Mumbai 400 058.

APPEARANCES:
FOR THEEMPLOYER Mr. Ashwin Modi Ady_ocate.

FOR THE WORKMAM  Ms. Delilah Fernandes,
Advocate.

Mumbai, dated the 12th April, 2012
AWARD
The Government of India, Ministry of Labour &
Employment by its Order No L-11012/70/2003-IR (C-I),
dated 14-1-2004 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred

the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of
M/s. Oman Air, Mumbai in terminating the services
of Shri Raju S. Nagoraw.e.f. 15-2-2002 is justified? If
not, to what relief is Shri Raju S, Nagora entitled?”

2. After receipt of the Reference from the Ministry,
both the parties were served with the notices. In response
to the notice, the second party wosrkman filed his statement
of claim at Ex-8. Accarding to him, he was working with the
first party Oman Air as a casual worker since 1996. Two
years thereafter he was made permanent w.e.f.
1-11-1998. On 25-5-2002 the workman met with a serious
accident and he was bed ridden. He is widower having
two minor children and cider daughter and old mother.
There was no body to report the first party about his
accident. After about a month of the accident, on
26-6-2002, the workman went to join his duties with
necessary medical certificates. However the authorities

2590 GIM2—6

refused to allow him to work. He was directed to meet
concerned manager Mr. Vasser. Concerncd Manager orally
informed him that his services were terminatcd. The workman
did not receive any intimation or lctter of termination.
Therefore he sent a letter dated 14-11-2002 to the
management requesting to supply him the necessary copies
in relation to his termination. Managemcnt replied the letter.

However did not supply or enclose the copies in respect of
his termination. Management has mentioned in their reply
that services of the workman were terminated on 15-2-2002.

The contention to that effect is false. According to him he
was regularly attending to his duties till 25-5-2002 and till
date he was orally informed about the termination of his
services. There was no inquiry or any show-cause notice
issued to him. He never received notice dt. 9-8-2002 or the
letter dt. 19-8-2002. Therefore question of replying them
does not arise. The alleged order of termination dated 15-2-
2002 is false and illegal. Wrong information was givento
the workman when he had gone to join his duties on 26-6-
2002. His services were terminated without show-cause
notice and inquiry. Therefore the workman prays that the
order of termination of his services be declared as illegal
and void and he be reinstated in the service with back-
wages and consequential benefits. During pendency of the
reference, the workman expired. His daughter and two sons
are brought on record. They pray that in place of their father,
they be appointed on compassionate ground. They also
pray for monetary dues and- back-wages and all the

" consequential benefits the workman was cntitled to receive.

3. The first party inaragement resisted the statement
of claim vide its written statement Ex-16. According to
them, the reference is misconceived, unsustainablie,

‘untenablé and bad in law. They denied all the contents in

the statement of claim. According to them, he was
appointed as labourer as Job Grade-1 in Mumbai on
probation basis vide letter dt. 14-10-1998. He was confirmed
in the sérvice vide letter dt. 13-2-1999. They denied that he
was regular and sincere in his working. During the period
20-11-2000 to 15-2-2002 there were several incidences of
unauthorized absence of the workman. He was repeatedly
warmed verbally and in writing in this regard. Workman
has given several written apologies and pleaded for
leniency. Show-cause notice was issued to him dated
13-2-2001 for absenting himself from work. He replied the
notice vide his letter dt. 16-2-2001. Once again he
apologized and admitted his fault and assured not to repeat
the same. Again a memo dated 21-5-2001 was issued to
him for unauthorized absenteeism from 1-5-2001 to

"15-5-2001, He replied the memo and pleaded for

forgiveness. Another show-cause notice dt. 9-8-2001 was

_issued to him. He replied the notice, admitted the fault and

assured that it will not be repeated again. A show-cause
notice was issued to workman on 14-1-2002 as to why
action should not be taken against him for remaining absent

" from 5-11-2001 without any permission or intimation. He

acknowiedged the show-cause notice. In reply dated
20-12-2002, inadvertently, year in the letter dated 19-8-2001
and 9-8-2001 and 16-8-2({}1 have been wrongly typed as
2002 instead of 2001. The workman neither replied show-
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cause notice dated 14-11-2002 nor reported to work.
Therefore his services were terminated by letter dated
15-2-2002. The contents in the statement of claim are false.
The workman received the letter of termination dated
15-2-2002. He has made false allegations. His service was
terminated lawfully as he did not reply notice dated
14-1-2002. Therefore the management submitted that the
reference is devoid of merit. The workman voluntarity
abandoned his services at his own. Therefore, they pray
that the reference be dismissed with cost.

4. My Ld. Predecessor has framed following issues
for my determination..] record my findings thereon for the
reasons to follow:

Sr.no. Issues

1. Whether terminating second
party w.e.f. 15-2-2002 is legal
and proper? No.

2 Whether first party proves that
workman has voluntarily
abandoned his services? No.

3. What relief second party is
entitled to get?

4. What order?
REASONS

Findings

As per order.
As per order.

Issue no.1 & 2:-

5. Both these issues are interlinked therefore they
are discussed and decided simultaneously. According to
the first party, the workman was absent from 5-11-2001 to
14-1-2002 without any intimation. Therefore a show-cause
notice was issued dated 14-1-2002. According to the first
party the workman replied the show-cause notice by his
letter dated 20-12-2002. According to them inspite of receipt
of notice, workman neither gave satisfactory reply nor
reported his duty. Therefore the first party terminated his
services by their letter dated 15-2-2002. In this respect the
Ld. Adv. for the first party rightly submitted that though
show-cause notice was issued, the first party has
contended in their written statement at Ex-16 that the
workman replied the said notice. However the reply was
not satisfactory and as workman did not resume his duties,
they terminated his services. When reply was not
satisfactory, the first party ought to have initiated inquiry
against the workman. Instead of initiating inquiry, the first
party terminated the services of the second party without
giving him any oppertunity to defend himself. It amounts
to violation of principles of natural justice. In the
circumstances, it cannot be said-that the workman has
abandoned his services as has been alleged. On the other
hand workman has contended in his statement of claim
Ex-8 as well as in his affidavit that on 25-5-2002 he met
with an accident. He was bed-ridden and there was no
body in his family to inform the office about his accident
and inability to attend his duty. It is further submitted in
the statement of claim as well as in his affidavit at Ex-26
that,- on 26th June woarkman reported his duty with
necessary medical certificate but the authorities refused
to allow him to work and he was asked to report concerned
Manager Mr. Vasser, AM. i is further contended that

-

Manager orally informed him that his services were
terminated. This version of the workman is not denied
either in his cross examination or in the evidence of the
management witnesses. Though management has filed
affidavits of two witnesses at Ex-29 & 31, however both
these witnesses did not remain present for cross
examination. Therefore the evidence of these two witnesses
who have not undergone cross examination cannot be
read in evidence. In short, the version of the first party
that workman abandoned his services is unacceptabie.
From the pleading of the first party in the written statement,
it is revealed that they have terminated his services by
their letter dated 15-2-2002. The said order of termination
is in violation to the principles of natural justice. No charge
was framed and no inquiry was conducted against the
workman. In the circumstances it needs no more
discussion to arrive me at the conclusion that the
termination of the workman is not legal and proper. Thus |
decide the issues no.1 & 2 in the negative.

Issue no.3:—

6. In respect of the relief I would like to point out
that, during pendency of the reference, workman expired.
His L/Rs are prosecuting the matter. They have claimed
alt the monetary benefits and full back-wages of the
deceased. They have also claimed service on
compassionate ground.

7. Inrespect of the monetary benefits such as amount
of provident fund, gratuity, leave salary etc, the L/Rs are
entitled to get the said amount. In respect of back-wages |
would like to point out that though the termination is illegal
the fact is not disputed that since the date of termination
the workman is not on duty. Therefore it would be unjustto
award full back-wages, without work by the workman. At
the same time 1 would like to point out that the workman
was terminated illegally and has raised industrial dispute.
He is from poor working class. In the circumstances not
awarding any back-wages would also cause injustice to the
workman and his family members, In the circumstances to
meet the ends of justice, I think it proper to direct the first
party to pay the back-wages @ 30 % per month since the

date of his termination till the date of his superannuation or

till the date of his death whichever is carlier.
ORDER

() The order of termination of services of the
workman late Shri Raju Nagora is hereby declared as itlegal.

(ii) The first party is directed to pay provident fuid,
gratuity, leave salary and all the monetary benefits to the
L/Rs of the deceased including back-wages @ 30% per
month from the date of termination of services of the
workman till the date of his superannuation or till the dated
of this death whichever is earlier

(iii) One of the heirs of the deceased workman is
entitled to get employment with the first party on
compassionate ground.

Date: 12-4-2012
K. B. KATAKI, Presiding Officer
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New Delhi, the 28th June, 2012

S.0. 2445.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/1991)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court-I, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the Management of M/s. BCCL and their workman, which
was received by the Central Government on 19-06-2012.

[ No.L-20012/26/1991-IR (C-D)]

AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of the
Industrial Diaputes Act, 1947

Reference No. 69 of 1991

Parties : Employers in relation to the management of
Block-11 Open Cast Project of M/s. BCCL

AND
Their Workmen
Present : Shri H. M. Singh, Presiding Officer
Appearances '
For the Employers None
For the Workmen Shri D. Mukherjee, Secretary,
Bihar Colliery Kamgar Union.

State : Jharkhand
Dated, the 14th June, 2012
AWARD

Industry : Coal

By Order No. L-20012/2/91-IR (Coal-I) dated

22-7-91 the Central Government in the Ministry of Labour
has, in exercise of the Powers conferred by clause (d) of
sub-section {1) and sub-section (2A) of Section 1¢ of the
Industrial Disputes Act, 1947, refemred the following
dispute for adjudication to this Tribunal :

“Whether the management of Block-11 O.C.P. of
M/s. BCCL is justified in changing the designation,
category from higher to lower and rature of job from
skilted to unskilled of the following workmen by way
of giving notice under Sec. %(A)of the ID Act, 19477 If
not, to what reliefthe workmen are the entitled to ?”

1. Shri Nathu Mahato, 2. Sh. Mungeshwar Dusadh,
3. Sh. Inderdev Paswan, 4. Sh. Atwari Mahato,
5. Sh. Hiraman Mahato, 6. Sh. Tribki Mahato,
7. Sh. Ishwar Mahato, 8. Sh. Jagu Mahato,
9. Sh. Charku Mahato, 10. Sh. Sanichar Mahato
No. 1, 11. Sh. Sanichar Mahato No. 2.”

2. The case of the concerned workmen is that they
had been working in the posts mentioned in the annexure
since more than ten years and in view of that an Office
Order dated 22-4-90 was issued wherein and whereby they
were promoted to the next higher grade as per CWA-IV.
But the Addl. Chief Mining Engineer/Agent Block-11 OCP

~issued a notice dated 30-5-90 wherein and whereby

demoted the concerned workmen to lower category as
mentioned in Annexure ‘A’ in the garb of changing service
condition by issuing a notice Under Sec. 9-A of the .
L.D. Act. The union and the concerned workmen protested -
against the illegal action of the management but without
any effect. An industrial dispute was raised against the
illegal and arbitrary action of the management. But the
conciliation proceeding ended in failure and thereafter this
dispute has been referred to this Tribunal for adjudication.

The action of the management in changing the
designation, category from higher to lower and nature of
job skilled to unskilled by issuing a notice under Sec.9-A
was illegal, arbitrary, unjustified and agamst the principles

.of natural justice.

It has been prayed that the Hon’ble Trlbunal be
pleased to pass an award in favour of the workmen.

3. Thecase of the managemient is that the concemed
two workmen were previously working as Trammer and
were in Category-I11 before their transfer to Block-1I OCP.

. As no job of Trammer was available at Block-I1 OCP the

above workmen were provided with alternative job of
Explosive Carrier which job is in Category-ll '

They could not be provided i m any other job of higher
cateogoy after examining their skill, knowledge and
experience so far as working in O.C.P. is concerned, They
were authorised as Explosive Carrier and they accepted
the same and contained to work on that job. All the
concerned workmen in the reference continued to get their
category wages so long they were continuing on all
alternate jobs. They domanded for their regularisation on
alternative jobs when the proposal for their transfer to
other collieries on their substantive jobs was considered.
The concerned workmen did not prefer to be transferred
as Trammer to other collieries and requested for their
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ragularisation as Explosive Carrier at the Open Cast Project.
1?|1ey were regularised as Explosive Carrier in Category-11.
heir wages were protected and they were fixed in the
sqale of Category-11 at the appropriate stage taking into
‘consideration the wages they were earning in
C‘Ptegory-lll. The management offered to transfer them
back to the post of Trammer to other collieries at the time
of conciliation proceedings also. The concerned workmen
declined to accept it. Thus the management had no
alfernative but to issue them notices under Sec. 9-A of the
LD. Act and to regularise them on the job of Explosive
Carrier and to pay them Cateogory-li wages on the
principle of equal pay for equal work. The present demand
ofithe concerned workmen for Category-H1 while working
as| Explosive Carrier and refusing to work as Trammer is
without any merit and cannot be acceded io.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award holding that the concerned
warkmen are not entitled to any relief.

. 4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

| 5. Management produced MW-1, farmanand
Chioudhary, who stated that the concerned workmen were
trapsferred to Block-11 areas from otiwer collieries, and they
joined their duties there. E

~ On behalf of the concerned workmen no evidence
hag been produced.

- Considering the facts and circumstances it shows
that the concemed workmen did not preferto be transferred
as [frammer to other collieries and requested for their
regplarisation as Explosive Carrier at the Open Cast Project,
They were regularised as Explosive Carries in
Category-Il. Their wages were protected and they were
fix¢d in the scale of Cateogy-II at the apropriate stage
taking into consideration the wages they were cariing in
Cat; 111

i 6. Considering the above facts and circumstances,
I'hald that the management of Biock-11 O.C.P. of M/s. BCCL,
is justified in changing the designation, category from
higher to lower and nature of job frem skilled to unsk;Hed
of the concerned workmen by way of giving notice
U/si9-Aofthe LD, Act.

" This is my Award.

; , H. M. SINGIH, Presicing Ot%icer
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$.0. 2445.—In pursuance of Scction 17 of the
Industria! Disputes Act, 1927, e Ceriral Government

- hereby publishes the Award (Ref. No. {07/201 1) of the

Central Government Industrial Tribunal-cum-Labour
Court-1. New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the Management of Syr jicate Bank and their
workman, which was received by the Central
Government o1 28-06-2012,

[No.L-12011/1 5/2008-IR (B-11)]
SHEL = RAM, Section Officer
ANNEXUKE

BEFORE DR. R.K. YADAV, PRE3:DING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL
THiBL Al NO.1, KARKARDOOMA COURTS
COMPLEX, GLLHI

IDb No. 147,211

Shri Ravinder Kumar
lai Jawan lai Kisan Export Karamchari Union,
Balmukund Khand, Giri Nagar, Kalkaji,

New Delhi. ’ .. .Workman
Versus

The Zonal Manager, Syndicate Bank

Sarojini House, 6 Bhagwan Dass Road,

New Delhi .. .Management

AWARD

Shri Ravinder Kumar was engaged as personal driver
by Shri Ity Thomas, Chief Manager, Lajpat Nagar Branch
of Syndicate Bank (in short the bank). Shri Thomas used
to pay his salary and then claim reimbursement from the
bauk, since as per policy the bank pays personal allowance
tx Scale 1V officers to enable them to employ personal
drivers of their own. Services of the claimant were
dispensed with by Shri Thomas on 5-11-2005. The
claimant sent a noiice of demand or 27-12-2005 seeking
his reinstatement in services of the bank. When his
demand was not conceded to, hic raised an industrial
dispute before the Conciliation Officer. Since conciliation
proceedings failed, the appropriate Government referred
the dispute for adjudication to Central Government
Industrial Tribunal No. 11, New Detlhi, vide order No.
[-1201i/15/2008-IR (B-11) New Delhi dated 21 -05-2008,
with following terms :
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“Whether the action of the management of Syndicate
Bank in terminating the services of Shri Ravinder
Kumar, Driver w.e.f. 5-11-2005 is just and legal? If
not, what relief the concerned workman is entitled
and from which date?”

2. Claim statement was filed on behalf of the claimant
pleading therein that he was appointed as driver by the
bank on 25-11-2003 and his last drawn wages were

Rs. 4100.00. He worked to entire satisfaction of the bank,”

without giving any chance of complaint to his superiors.
Neither appointment letter, nor attendance card nor leave

card etc. were issued to him. No register of any type was

maintained in respect of payment of bonus or overtime
allowance etc. to him. He raised a demand for these
facilities, which demand annoyed the bank. His services

were terminated on 5-11-2005, without serving any charge

sheet or holding enquiry against him. Action of the bank,
in terminating his services, is violative of the provisions
of Section 25F of the Industrial Disputes Act, 1947
(hereinafter referred to as the Act). His earned wages
from 1-11-2005 to 5-11-2005 were not paid. Shri Kishan,
Shri Bir Singh and Shri Subhash, his juniors, were
appointed in regular service by the bank, after termination
of his services. He had also made a request to the bank for
regularization of his services, which was never conceded
to Appointment of the aforesaid persons as regular driver
is in violation of the provisions of Section 25G of the Act.
.He projects that he js unemployed since the date of
termination of his services. He claims reinstatement in
services of the bank with continuity and full back wages.

3. Bank made a demurral, projecting that the claimant
was working as personal driver of Shri Itty Thomas, Chief
Manager, Lajpat Nagar branch of the bank. He was never
appointed by the bank. He was in no way connected with
the functioning of the bank. As per rules, the executives
in Scale IV are entitled to get reimbursement of expenses
incurred by them on their personal driver to the prescribed

limit. The claimant was not an employee of the bank and -

relationship of employer and employee between the parties
were never created. :

4. The bank, being a nationalized bank, appoints
employees as per-recruitment rules, after issuing
advertisement of posts to public at large, which process is
to be followed by test and interview. The claimant never
submitted any application form for his appointment to any
categary. No appointment letter was issued in his favour
by the bank. He, being personal driver of an executive of
the bank, cannot. make any claim against the bank. The
bank formulated policy to absorb personal drivers working
with its officers, subject to fulfillment of certain conditions.
Letter|dated 1-04-2008 was issued in that regard, wherein
qualification for absorption of personal drivers were laid
down. The claimant did not seek his absorption in the

service of the bank. Even otherwise, he was not eligible to
be absorbed in the services of the bank, as per guidelines
laid down in that regard. Shri ltty Thomvas was making
payment of wages to the. claimant and the bank made
reimbursement to Shri Thomas up to the tune of Rs. 4100.60
p.m., as expenses incurred for engaging personal driver.
For his absorption in the services of the bank, the claimant
ought to have rendered atleast 6 years service, besides
being within the age group of 18 years to 28 years plus
actual services rendered by him, subject to maximum of 10
years. He should have passed 6th standard examination
but ought not to have obtained senior secondary school
examination certificate on cut off date of eligibility. Shri

.Kishan, Shri Bir Singh and Shri Subhash were not juniors

to him. Shri Kishan had rendered 86 months service as
personal driver between 4-06-97—5-04-2008, Shri Bir Singh
had rendered 74 months service as personal driver between

" 4-01-2602 to 30-04-2008 and Shri Subhash had rendered 75
‘months service as personal driver from 4-01-2002 to

13-08-2010. They were absorbed in service of the bank in
the year 2010 when they were found eligible, as per
guidelines circulated in letter dated 1-04-2008. The claimant
only worked for 23 months as personal driver with Shri
Itty Thomas, hence was not eligible for absorption. It
cannot be claimed that the bank violated provisions- of
25F or 25G of the Act. When notice dated 27-12-2005 was
served on the bank, vide letter dated 9-01-2006, the claimant
was advised to contact Shri Itty Thomas. Claim put forward
by Shri Ravinder Kumar is not maintainable, projects the
bank.

5. Vide order No. Z-22019/6/2007-IR(CII)/ New Delhi,
dated 30-03-201 1, appropriate Government transferred the
dispute to this Tribunal for adjudication.

6. The claimant has examined himself in support of
his claim. Shri Murali Iver entered the witness box to testify
on behalf of the bank. The claimant as well as Shri Iyer
again entered the witness box, since claim statement was
amended by the claimant. No other witness was brought
forward by either of the parties.

7. Arguments were heard at the bar. Shri K.S. Rajput,
authorised representative, advanced arguments on behalf
of the claimant. Shri Rajesh Mahendru, authorised
representative, made his submission on behalf of the bank.
I have given my careful considerations to the arguments
advanced at the bar and cautiously perused the records.
My findirigs on issues involved in the controversy are as
follows:

8. In his affidavit Ex WW /A, tendered as evidence,
the claimant swears that he was appointed in the bank on
25-11-2003 as driver. He was getting a salary of Rs. 4100
p-m. He worked w th the bank honestly and diligently. His
service period re:nained unblemished and satisfactory.
Neither an appointment letter nor pay slip was issued in
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hid favour. Fhe bank did not maintain any type of register,
su¢h as Attendance Register or ESTC register. In pursuance
of letter issued by the bank, he made a declaration on
8-4-2004, copy of which is Ex. WW1/1. When he made a
démand for appointment letter, it annoyed the bank. His
services were terminated on 05-11-2005 without giving any
chirge sheet and holding enquiry. He sent notice of
demand dated 27-12-2005, copy of which is Ex. WW1/2.
Reminder dated 14-01-2006 was sent, copy of which is Ex.
WW1/7. During the course of his cross examination, he
prajects that he came to know from his brother Jagdish
that there was vacancy in the bank. He approached the
baik and submitted his biodata to the PRO. He admits
that Shri Ity Thomas used to pay wages to him in cash.

1 9. In his affidavit, Ex WW1/B, tendered as
additional evidence, the claimant that personal driver,
namely, Shri Kishan, Shri Bir Singh and Shri Subhash
were made permanent by the bank. They were junior to
him. During the course of his cross examination, he

coficedes that Ex. WWI1/M1, EXx WWI/M 2 and .

Ex.WW1/M 3 were circulated by the bank for absorption
of personal drivers in service of the bank. When question
as tp how he claims that Shri Kishan, Shri Bir Singh and
Shri Subhash were juniors to him was put to him, the
claimant adopted posture of silence. He conceded that he
was working as personal driver of the Bank.

10. Shri Murali Tyer swears in his affidavit Ex. MW 1/
A, tendered as evidence, that the claimant was never
apppinted by the bank at any point of time. He was working
as gersonal driver of Shri itty Thomas, Chief Manager,

Lajjpat Nagar branch of the bank. He declares that as per .

rulds, executives in Scale IV are entitled to get
reimbursement of expenses incurred by them on their
personal drivers upto a prescribed limit. Shri Itty Thomas
wasimaking payment of salary to the claimant. Bank was
reimbursing a sum of Rs. 4100.00 per month to Shri Itty
Tholmas, as expenses incurred by him for engaging a
perdonal driver. The claimant never tendered any
application to the bank for his appointment to any post,
Since he was not in the employment of the bank, there was
no question of payment of wages, bonus or overtime
allowance. When services of the claimant were dispensed
with! by Shri Itty Thomas, he send a notice of demand
dated 27-12-2005. Vide reply dated 09-01-2006, he was
advibed to contact Shri Itty Thomas. During the course of
his cross-examination, Shri Iyer conceded that Shri Thomas
was lising a vehicle of the bank, which was driven by the
clairant. He projects that there is a policy of the bank to
absotb personal drivers in its services. :

| 11. In his additional affidavit, Ex. MW 1/B, Shri Iyer
presgnts that personal driver engaged by executives of
the bank, who had rendered six years service or more is
eligible for absorption, as per eligibility criteria and

A e a4 )
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conditions laid down in circular dated 01-04-2008. Circular
dated 10-07-2009 and 27-09-2010 were aiso issued in that
regard. Shri Bir Singh was engaged as personal driver in
January 2002 and worked for more that $ix years in that
capacity. Shri Kishan was initially engaged on 11-06-1997
and worked for 81 months when he was considered for
absorption. Shri Subhash was initially engaged as personal
driver on 04-01-2002 and worked for more than six years in
that capacity. Shri Kishan, Shri Bir Singh and Shri Subhash
fulfilled eligibility criteria. Hence they were absorbed in its
services by the bank. The claimant had rendered about 2
years service as personal driver, hence he was not eligible
for absorption. During cross-examination, he concedes
that the bank had not filed attendance record of Shri Kishan,
Shri Bir Singh and Shri Subhash for the period they worked
as personal drivers,

12. When facts unfolded by the claimant and
Shri Murali Iyer were closely perused, it came to light that
the claimant admits that Shri Itty Thomas used to pay his
wages in cash. He further admits that no employee number
was issued to him by the It is not disputed fact that
the claimant was never called by the bank for employment.
No appointment letter was issued by the bank to the
identity card was not issued to the claimant by the bank.
Claimant concedes that wages of the employees of the
bank are transmitted to their SB accounts while his wages
were paid in cash by Shri Itty Thomas. In his cross-
examination dated 02-02-2002, he makes a candid admission
that when he was working as personal driver he does not
have any information relating to other personal drivers
working at that time. Therefore, it is evident that the

claimant has no better case than being employed as

personal driver with Shri Itty Thomas.

13. The claimant was engaged as personal driver by
Shri Itty Thomas. Expenses incurred on the wages of the
claimant were being reimbursed by the bank to Shri Thomas
up to the prescribed limit. The mere fact that the claimant
used to drive vehicle of the bank for Shri Itty Thomas
wouid not establish any relationship of employer and
employee between the claimant and the bank, With such
proposition, the Apex Court was confronted in Gulam
Dastgir (AIR 1978 SC 481). In that case the Area Manager
of anationalized bank was being given personal allowance
by the bank to enable him to employ personal driver of his
own. The jeep which was being driven by the driver
belonged to the bank. Its petro! and oil requirements and
maintenance were within the financial responsibility of
the bank. There was no evidence to the effect that the
driver was employed by the bank or under its directions
and control. There was also no evidence that the salary of
the driver was paid by the bank. Considering all these
aspects, Apex court ruled that there was no case of
camouflage and sham contract. When the driver was
engaged by the Area Manager, there existed no control
and supervision over the driver by the bank, which fact
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negatived existence of relationship of employer and
employee between the parties. Nothing unusual was
noticed by the Apex Court when the bank gave allowance
to its officer for engaging services of a personal driver.
The said precedent is squarely applicable to the present
COntroversy.

14. Claimant may seek reliance on a precedent in
Ghanshyam [JT 2001 (Supp .1 ) SC 229] wherein the Apex
Court was concerned with the powers contained in Section
17-B of the Act. It was ruled therein that Section 17-B of
the Act does not preclude the High Courts or the Apex
Court under articles 226 and 136 of the Constitution from
passing appropriate interlocatory orders, having regard
to the facts and circumstances of the case. The court may,
depending on the facts of a case, direct payment of full
wages under Section 17-B of the Act only by the employer
of the workman. The question whether the workman is
-entitled to the full wages last drawn or full salary, which he
would be entitled to in the event of reinstatement while
the award is under challenge in the High Court or Apex
Court, depends upon the terrns ofthe orders passed by
the court, which has to be determined on the interpretation
of the order granting relief.

15. 1n that matter Ghanshyam was ehgaged as
personal driver by the regional Manager of the Dena Bank
at Lucknow. At the end of tenure of the regional Manager,
services of Ghanshyam were terminated w.e.f. August, 90.
He raised an industrial dispute and the industrial
adjudicator passed an award holding that Ghanshyam was
driver of the bank, termination of his services was uncalled
for, hence he was ordered to be reinstated with back wages.
The correctness of the award was assailed before the High
Court of Judicature at Allahabad. Vide order dated
4-5-2000 High Court directed that Ghanshyam be paid
wages in regular pay scale w.e.f. December, 6, 1996, within
one month from the date of production of the cerified copy

of that order, failing which the appellant was directed to

appear before the court on 4-7-2001. The said order was

under challenge before the Apex Court. The Apex court *

ruled that by the interim order High Court did not grant
relief in terms of Section 17-B, nay there is reference to
that Section in the order, Therefore, question of payment
of “full wages last drawn” to Ghanshyam does not arise.
Consequently it is evident that the precedent relied in
Ghanshyam would not espouse the case of the claimant.

16. Ghomarbhai Harjibhai Rabari [ 2005(2)LLJ 475]
presents a situation when a personal driver cngage% by
the Executive of Bank of Baroda was held to bé an
employee of the bank. In that case, the driver produced

three vouchers which showed that he had been paid certain

sums of money towards his wages and the said amount
has been debited to the account of the bank. The bank
could not rebut those vouchers. Signatures of the driver

were also there on the register maintained by the bank.
These facts led the Apex Court to conclude that relationship
of employer and employee existed between the driver and
the bank.

17. Here in the present controversy, the claimant
could not show that his wages were paid by the bank or
his name appeared in attendance registcr or payment scroll
maijntained by the bank. On the other hand, the claimant
admits that he was personal driver of Shri Itty Thomas.
Consequently, the precedence in Gulam, Dastgir (Supra)
rules the field as far as facts of the present controversy
are concerned. Relying the said precedent and on
consideration of the facts of the present controversy, it is

“concluded that the claimant was working as a personal

driver to Shri [tty Thomas. There existed no relationship
of employer and employee between the claimant and the
bank. ‘

18. Since there existed no relationship of employer
and employee between the claimant and the bank,
termination of services of the claimant by Shri Ity Thomas, .
nowhere violates provisions of the Act. It cannot be said
that the clatmant was an industrial employee and a workman
within the meaning of clause (s) of Section 2 of the Act.
It cannot be said that dispensation of his services
amounted to retrenchment within the meaning of clause
(0o) of Section 2 of the Act. Under these circumstances
provisions of Section 25-F, 25-G and 25-H of the Act
nowhere come for rescue of the claimant. He is not entitled
to any relief from the bank. '

19. There is other facets of the coin. As projected,
the bank introduced a policy for absorption of personal
drivers as ‘Driver-cum-Attender’. The policy was
circulated on 01-04-2008, which circular has been proved
as Ex. WW1/M1. Two other curculars were also issued,
one on 10-07-2009 and the other on 27-09-2010, which are
Ex. WW /M2 and Ex. WW1/M3 respectively. As creep
out of Ex. WW1/M 1, for absorption in service of the bank
a personal driver must have driven bank’s vehicle for more
than six year. He should be in age bracket of 18-28 years
plus actual service rendered as personal drivers subject

-to maximum of 10 years service. In cases of SC/ST and

OBC candidates, relaxation of 5 years and 3 years in age
respectively, was also admissible, Personal drivers should
have passed 6th standard but ought not to have obtained
Senior Secondary School Certificate, as on eligibility date.
Contents of the circular Ex. WW /M2 and Ex. WW1/M3
are facsimile to those detailed in Ex. WWI/MI.
Consequently, it has been brought over record that
personal drivers, serving executive of the bank, who had
rendered more than six years service and falls within the

-age bracket and qualification on cut of date notified in the
-circular referred above, were eligible for absorption in

services of the bank as ‘Driver-cum-Attender’.
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‘ 20. As unfolded by Shri Iyer, Shri Bir Singh was
- initially engaged in January 2002 and had rendered more
' than 6 years service as personal driver when his case was
considered for absorption. Shri Kishan was initially
engaged on 11-06-1997 and had rendered mor= than 81
months service when his case was considered for
absorption. Shri Subhash was initiaily engsgcd on
(4.01.2002 and had rendered more than 6 years rervics
when his case was considered for absorption in the service
of the bank.

i 21. The claimant projects that he was nci considered
 for absorption in services of the bank. Though he made a
| faint attempt to assert that Shri Bir Singh, Shri Kishan
i and Shri Subhash were juniors to him, in the capacity of
 personal drivers, yet he could not establish ti:at fact. It
i has been highlighted by Shri Murali Iyer that the claimant
- did not fulfili eligibility criteria for being consvicied for
Labsorption as ‘Driver-cum-Attender’ with the bank.
' Testimony of Shri Iyer could not be dispeiled by the
claimant, when the former was grilled by him. It was for the
'claimant to prove that he stood on equal footing “ith Shrj
Bir Singh, Shri Kishan and Shri Subhash, 5 claim equal
lireatment.

22. Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are persons, who are similarly situated, shall be treated
alike both in privileges Conferred and liability i~ ~osed,
‘which means that amongst equals the law should e equal
and should be equally administered and that ik
1;bfc treated alike. Article 16 of the Constitution gu
lequality of opportunities for all citizens in matters i
to employment or appointment to any offics ::~.d=r the
State. What is guaranteed is the equality of opportunity.
_lLike alt other employers, government is also entitled to
Lpick and choose from amongst a large number of
kandidates offering themselves for employment. Bur the
selection process must not be arbitrary. The guarantee
Eiven by clause (a) of Article 16 of the Constitution will
kover (a) initial appointments (b) promotions (c)
ermination of employment (d) and matters refziing to

alary, periodical increments, leaves, gratuity, pension,
bge of superannuation etc. Matters relating to cmpic 'ment
or appointments include all matters in rslations to
Empolyment both prior and subsequent to the employment
which are incidental to the employment and form part of
H\e terms and conditions of such employment.

; 23. Fundamental rights guaranteed by article 14
forbids class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground of
#iiscretion. Classification is the recognition of the relations,
and in making it the government must be allowed a wide
1atitude‘ of discretion and judgment. In a way, the

consequences of such classification would undoubtedty
be to differentiate persons belonging to that class from
others. The ciassification must be founded on an
intelligible differentia which distinguishes persons or
things that are grouped together from others left out of
the group and the differentia must have a rational relation
to the object sought to be achieved. Classification may be
made according to the nature of persons, nature of
business, and may be based with reference to time.

24. Concept of equality guaranteed by Article 16 of
the Constitution is something more than formal equality
and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the state
to give favoured treatment to those groups by achieving
real equality with reference to social needs. ‘Protection
discrimination’ enabled the state to adopt niew strategy to
bring underprivileged at par with the rest of the society,
by providing ail possible opportunities and incentives to
them. Therefore a class may be allowed to have preferential
treatment in the matter relating to employment or
appointment. There cannot be rule of equality between
members of separate and independent group of persons.
Persons can be classified in different groups, based in
terms of nature of persons, nature of business and with
reference to time. Therefore clagsification based on
experience, in relation to time for which personal drivers
employed by the officers of the bank had served, has a
reasonable differentia.

25.To claim equality with Shri Kishan, Shri Bir Smgh
and Shri Subhash, it was for the claimant to show that
he stood on equa! footing with them. The claimant has
muserably fuiled to bringing her record that he was at par
with the aforeszid drvires, who were absorbed services of
the bank. He could not show that he had rendered more
than 6 years service as personal driver and satisty
eligibility criteria rclating to age and qualification, as
notified in Ex WW 1/M1 to M3. A3 proiected by Shri Iyver,
the claimant had rendered only 2 years of service as
personal driver and was not efigible for consideration for
absorption as ‘ Driver-cumi-Attender’ with the bank. In such
a situation, the claimant does not stand at par with the
personal drivers, whose services were absorbed by the
bank. Whes claimant did nos fall in the same bracket as
the aforesaid personal drivers were placed, it cannot be
said that the clatmant was discriminated. When he was
not discrimirated. absorption of the claimant in service of
the bank cannot be ordered since it would amount to back
door entry in the Government job. Law to this effect was
laid by the Apex Court in Uma Devi [2006 (4) SCC I]. In
view of these facts it is abundantly clear that the claimant
is not entitled for relief of absorption in the services of the
bank on the ground of parity with the aforesaid personal
drivers, who were absorbed in the service of the bank.

o4 kf "* el i BRI G ) B L R | e e
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26. As detailed above, the claimant has no case,
either for reinstatement or absorption in service of the
bank. He is not entitled to any relief. His ¢laim is liable to
be dismissed. Consequently, his claim is dismissed and an
award is, accordingly, passed. It be sent to the appropriate
Govemment for publication.

Dr. R. K. YADAV, Presiding Officer

Dated : 28-05-2012
74 freeht, 2 9, 2012
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[, T&-20012/130/2002- 3R (Hm-1)]
New Dethi, the 2nd july, 2012

S.0. 2447.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2002)
of the Central Govt. Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad as shown. in the Annexure, in the Industrial
dispute between the management of BCCL and their workmen,
received by the Central Government on 29-06-2012.

[ No. L-20012/130/2002-IR (CM-1)]

AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2), ATDHANBAD

Present: Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)(d)
of the [.D. Act., 1947,

Reference No. 66 of 2002.

Parties : Employer in relation to the management of Bhowra
(S) Colliery, E.J. Area of M/s. BCCL and their workman.

Appearanées :

On behalfofthe workman : Mr. S. N. GOSWAMI, LD. Adv. ;.

On behalf of the Employer : Mr. U.N. Lal, LD.Adv.;
State : Jharkhand Industry : Coal
Dated, Dhanbad, 30 May, 2012.
AWARD
The Government of India, Ministry of Labour in

exercise of the power conferred on them under Section-

2590 Gi12—7

10(1(d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/130/2002-IR.(CM 1) did. 26-7-2002.

SCHEDULE

“Whether the demand of the Bihar Mines Lal Jhanda
Mazdoor Union from the Management of Bhowra
(S) Colliery of M/s BCCL for regularisation of
Shri Ashok Kumar Chatterjee in Clerk Gr. lll w.e.f.
6-1-1994, is proper and justified? If so, which relief
the workman is entitled to?”

2. The case of workman Ashok Kumar Chatterjee is

. that he is the permanent employee of Bhowra (South) -

Colliery Area No. XI of M/s. BCCL, and has been
unblemishedly performing his duty as M/Loader since
27-11-1987 since his appointment as per the Appointment
Letter dtd. 20-10-1987. But the Management engaged him
alongwith other D.C.L. Samer Kumar Bauri to work as Sand
Munshi at 37/38 Incline as per the Office Order No. PD/BH
(S) 89/Staff/1535 dtd. 18/19-9-1989 of the Agent of the
Colliery, and since then, the workman had been performing
the job of Sand Munshi, the post initially in Clerical Gr. I,
then in promotion to the Clerical Gr. 11 as per the
Nominclature Job description and Categorisation of Coal
Employee and Pay Scale provided in the N.C.W.A. Further,
the workman was authorised to work in Bill Section,

“withdrawing from the work of the Sand Munshi w.e.f.

29-3-1990 as per the office order No. PS/BII (5)/90/13/478
dtd. 31-3/3-4-1990 issued by the Colliery Agent. He has
been performing the job assignment of Bill Clerk which is
of Clerk Gr. 11 he was regularized as Clerk from D.C.L. as
per the office order dtd. 4-3-1994. Again pleaded case of
the workman is that his regularisation as Clerk in Gr. Il
we.f. 06-01-1994 by the Management is wrongful and imegular
as contrasted with his due regularization accordingly in the
year 1989, since then serving tilt 06-01-1954, and in Clerk Gr.

T we.f, 06-01-1994 and Clerk Gr. [ from 2000, putting his

attendance more than 240 days in each calendar year
continuously. So he is accordingly entitled to aforesaid

‘Clerical Gr. with pay scale and differences of wages and other

benefits, and thus the aforesaid demand of the Union for the
workman is bonafide and justified.

3. Further pleading of the Union/workman is that

though he had submitted the Xerox copies of his

Matriculation Certificate at the time of appointment, and
accordingly the particulars entered in the Statutory
Records-Form ‘B’, CMPF, 1.D. Card etc. his date-of birth
was wrongly recorded as 22-09-1987 in stead of his date of
birth as 11-11-1987, it is beyond dispute, as acceptable
and admissible that 07 other persons have already been
regularized in Clerical Gr. Iil as per the Office Order
dtd. 3/6-1-1994 and the workman and Sri Samer Kumar
Bauri have been regularized in Clerk Gr. 1l since
6-01-1994 as confirmed by the Office Letter No. PS/BH(8Y -
94/13/189 dtd. 4-6-1994. So he claims for regularization in
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Clerk Gr. 11l and Gr. 11 with due pay scale and differences in
whges from 06-01-1994 and 06-01-1997 respectively.

- 4. Whereas with specific denials but accepiing ths
afipointment of workman Ashok Kumar Chatterjee as M/
Loader on 27-11-1987 and his deployment as Sand Muzskij
for 19-09-1989, the Management has pleaded in its written
statement that due to differences of date of birth in the
Coémpany’s Records and on his later on submitted
triculation Certificate, the Competent Authority
ackepted his date of birth as 22-09-1957 as contrasted with:
his date of birth as 11-11-1957 recorded in his Matriculation
Cartificate. g

t
{

Admitting the regularization of the workman with 08
others in Clerk Gr. 11 as per the Office Order No. GM/PER/
XV2294/41--58 did. 3/6-1-1994 as also confirmed by the
Offfice Order dtd. 4/7-3-1994 of the Project Office Bhowra
(S) Colliery but it approval as prequisite from Head Quarter
wds not obtained, though fresh approval communicated
as per letter No. BCCL/O & N/99/UG Munshi/3683 dtd.
10112-1-1999 of the G. M. (MIS), BCCL, Koyla Bhawan as
U.. Munshi in Clerk Gr. Il which is also the entry point in
thg Clerical Grade with certain conditions with posting at
E.}. Area in respect of the workman and Sri Samir Kumar
Baliri both DCL of Bhowra (S) Colliery. Thé M anagement
haq taken uniform decision for his regularisation which he
shquld accept prospectively. So the claim of the workman
forhis regularisation from 06-01-1994 is not justifie:d

FINDING WITH REASONING.
t 5. inthis case,- WW1 Ashok Kumar Chatterjee, the

wotkman for himself, and MW1 Ramdhar Tripathy, the
Pepsonal Manager for the Management have been

e ined.

After minutely going through the materials namely
the oral and documentary evidences of both the parties, 1
find the following facts beyond dispute : —

() The workman was initially appoirtted as M/Loader
as per his appointment letter dtd. 20/27-11-1987
{Ext. M.1) whick shows his appointment as (Badli
Miner/Loader.

{) He was allowed to work as Sand Munshj on

as per the office order dtd. 18/19-09-89 (Ext. W. |
and Ext. M. 2) identical. He was regularised as U.G.
Munshi as per the Office Letter dtd. 10/12-11-1999
of the G. M. (MIS) concerned (Ext. M. 3), and

(ili) The workman alongwith three others empioyees
Samir Kr. Bauri, Jayant Ganguly and D. D. Mandal
was reguiarised as Clerical in Clerk Gr. I w.e.f
06-01-1994 as per the office order dtd. 4/7-3-94 of
the Project Officer concerned (Ext. W, 5. In
pursuance of it the workman submitted his joining
report as a Clerk on 6-1-1994 by his dateless joining
report (Ext. W. 6).
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temporary basis at 37/38 Incline of Bhowra Coll iery -

[BART TI—S&C. 3(ii)]

6. Butthe claim of the workman as deposed by him
that he was authorised to work as a Bill Section
temporarily as per the office order dtd. 31-3/3-4-1990 {Ext.
W. 3) and thereafter he has been working as a Mazgine
Clerk (as per P. 0. s letter) dtd. 25-8-2005 (Ext. M. 5), he
should not be promoted in Clerkcal Gr. I11-it is quite
unjustified, because all the relevant office orders were
purely administrative order, which can not be interferred
with it nor it can serve the basis for its claim. Likewise,
contradictory statement of MW 1 Ramadhar Tripathy as
submitted before the ALC (C) that the management was
ready to regularise the workman as U.G. Munshi in clerk
Gr. I but he did not accept, is untenable in view of the
aforesaid admitted regularisation of the workman as a
clerk while the workman was posted as MCL (the office
order dtd. 4/7-3-94) (Ext. W. 5), though its approval from
the H. Qr. was received in the Month of November, 1999,
the H. Qr. appears to be mainly accountable for delayed
approval of it

Considering the aforesaid facts, 1 find and hold that
the demand of the union concerned namely Bihar Mines
Lal Jhanda Mazdoor Union from the management of
Bhowra (8) Colliery of M/s. BCCL for regularisation of
Shri Ashok Kumar Chatterjee in Clerk Gr. HI w.e.f
06-01-1994 is quite proper and legally justified, Therefore
the workman is entitled to wages of the clerk since then
with ali financial benefits thereof,

KISHORI RAM, Presiding Officer
7 feeett, 2 7o, 2012
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New Delhi, the 2nd July, 2012

8.0. 2448.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref No. 32/2007)
of the Central Govt. Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad as shown in the Annexure, in the Industrial
dispute between the management of P.B. Area of M/s, BCCL,
and their workmen, received by the Centra! Government on
2906-2012.

[ No. L-20012/5472007-IR {CM-1)]
AJEET KUMAR, Section Officer

L RS | R T S S BRI EE R,
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2), ATDHANBAD

Present. Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1){d)
ofthe 1.D. Act., 1947,

Reference No. 32 of 2007

Parties : Employer in relation to the managemérit of
P.B. Area of M/s. BCCL and their workman.

Appearances :
On behalf of the workman : None .
-On behaif of the Employer : Mr. B. M. Prasad, Ld. Advocate
State : Jharkhand -
Dated, Dhanbad, the 4th June, 2012.
. AWARD

Industrya : Coal

The Government. of India, Ministry of Labour in
exercise of the power conferred on them under Section
10(1(d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/54/2007-IR (CM-1I) dated 12-7-2007.

SCHEDULE
“Whether the action of the Management of
Bhagaband Colliery of M/s, BCCL in deducting
the House Rent Allowance, from the pay of Shri
Gyan Chand Paswan, Black Smith from October, 2003

is justified and legal ? If not, to what relief is
concerned the workman entitled ?7”.

2. None represented the Union/workman Gyan

Chand Paswan nor written statement filed on behalf of the
~ workman. Mr. B. M. Prasad, Ld. Advocate for Management
is present.

Perused the case record. It stands clear that the case
has all along been pending for filing W. 8. since
04-01-2008, for which several notices through Regd. post
including latest ones dtd. 01-12-2010, Show Cause dtd.
24-05-2011 and 06-03-2012 issued to the Vice President of
the Union concerned on its address noted in the Reference
Case, but none of the Regd. Notices returned till now, so it
is deemed-all the notices served upon the concerned for
it; even then no written statement of the workman has
been filed either by the Union or by the workman himself.
The very conduct of the Union/workman shows that they
are not willing to pursue the case. Hence the case is closed.
Accordingly it is passed an order of non existent of an
Industrial Dispute.

KISHORI RAM, Presiding Officer

= fawelt, 2 9, 2012
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New Delhi, the 2nd July, 2012 -

S.0. 2449.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2008)
of the Central Govt. Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad as shown in the Annexure, in the Industrial
dispute between the management of Lodna Area of
Ms. BCCL, Thiruvanmiyur, Taj Mahal Hotel, Apollo Bunder,
Mumbai-400 001 and their workmen, received by the Ceniral

- Government on 29-06-2012,

[ No. 1-20012/12/2008-IR (CM-1)]
AJEET KUMAR, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD
Present. Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)}(d) ofthe 1.D, Act., 1947.

Reference No. 25 of 2008

Parties : Employer in relation to the management of
Lodna Area-X of M/s. BCCL and their workman.

Appearances :
On behalf of the workman : Mr. 8. C. Gaur, Ld. Advocate
On behalf of the management : Mr. U. N. Lal, Ld. Advocate
State : Jharkhand
Dated, Dhanbad, the 30th May, 2012
AWARD

Industry : Coal

. The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1(d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/12/2008-1R (CM-1) dated 19-3-2008.
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: SCHEDULE

. “Whether the action of the Management of
{ Jayrampur Colliery of M/s. BCCL in not providing

- dependent employment to Kumari Chandana Roy,

| DloLate Ramu Roy, Winding Engine Operator under
- the provisions of NCWA is justified and legal? If
not, to what relief is the dependent daughter of Late

i Ramu Roy entitled?” ' :

‘ 2. Mr. 5.C, Gaur, the Ld. Advocate for the Union/

ktitioner concerned is present and files a petition, moving

if that since the sponsoring union tries to contact the

y petitioner, yet there was no trace of her, so it appears

at she has changed her permanent address without

lqaving any details to the sponsoring union, and that she

ig not mterested to pursue the case, Mr. U. N. Lal, the Ld.
dvocate for the Management is present.

From the perusal of the case record, it appears that
e case has been all along pending for filing written
ent on behalf of Lady Petitioner Kumari Chandana
Yy, D/o Late Ramu Roy, Winding Engine Operator for
ich registered notices were issued thrice. In view of the
; said petition filed by Mr. 8. C. Gaur, the Ld. Advocate
far the sponsoring union, the conduct of Lady Petitioner
ly indicates her unwillingness to pursue her case.
der these circumstances the case is closed; and
agcordingly an order is passed as non-existent of any
ustrial dispute.

|

KISHORI RAM, Presiding Officer
7 feeet, 2 Y, 2012
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! New Delhi, the 2nd July, 2012
|

| 8.0. 2480.—in pursuancz of Section 17 of ihe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the Award (Ret. £2/1998) of
th¢ Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2.
DHanbad as shown in the Annexure, in the Industrial
dispute between the management of Sijua Area of
- Mis. BCCL, and their workman, received by the Central
ment on 29:86-2012.

[No. L-20012/70/1997-IR (CM-1)}
AJEET KUMAR, Secticn Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(No.2) AT DHANBAD

Present SHRI KISHORI RAM, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1Xd)
ofthe LD. Act, 1947,

Reference No. 82 of 1998,

Employers ir: relation to the management of
Stjua Areaof M/s. BCCL and their workman.

Appearances:
On behalf of the workman

Parties :

Mr.N.G. Arun, Rep

of workman/1nion
On behalf of the employer Mr. D.K. Verma,
Ld. Advocate
State : Jharkhand : Industry : Coal
Dated, Dhanbad, the 30th May, 2012

AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1(d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/70/97-IR-Coal-I dated 24-3-1998.

SCHEDULE

“Whether the action of the Management of Loyabad
Colliery of BCCL. in not providing employment to
the widow daughter (Smt. Deo Kumari Chowhain)
of Smt. Mathuri Chowhain, Ex-Wagon Loader who
superannuated under VRS (F) is justified? Ifnot so,
to what relief Smt. Deo Kumari Chowhain, widow
daughter of Smt. Mathuri Chowhain, workman is
entitled.”

2. Mr. N.G. Arun, the Ld. Advocate/Representative
of the workman is present, but Mr. D. K. Verma, the Ld.
Advocate for Management is absent. Mr. Arun, the Ld.
Advocate/Representative of the workman submits that tiil
now there is no response from the side of petitioner widow
daughter Deo Kumari Chowhain of Smt. Mathuri Chowhain,
Ex-Wagon Loader, though it was tried to contact her so she
appears to be not interested in pursuing the case.

Upon the close study of the case records, it appears
the case has been pending for evidence of the petitioner/
workman since 05-02-2008 for which several times notices
through Regd. posts pere sent to the Union concerned on
its address noted in the Reference. In view of the
submission of Mr. Arun, the Union Representative for
the petitioner in this case which is related to the claim of
her employment, I find from the conduct of the petitioner
that she is not at all interested to pursue her case. Under
these circumstances of uncertainity, the case is closed
and accordingly an order is passed, as non existent of any
industrial dispute.

KESHORI RAM, Presiding Officer
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$.0. 2451.—In pursuance of Section |7 of the
. Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/
2004) of 'the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Dhanbad as shown in the Annexure
in the Industrial Dispute between the management of
Bhelatand Washery of Tata Steel and their workmen,
received by the Central Government on 29-6-2012,

[No. L-20012/156/2004-IR(CM-D)}
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)AT DHANBAD

Preseat : SHRI KISHORI RAM, Presiding Officer

lnﬂlennuerofanlndusuialbisputeunder'_Section 101X
ofthe 1.D. Act, 1947,

Reference No. 113 of 2004

Parties : Employers in relation to the management of
Bhelatand Washery of Tata Steel and their
workman.

Appearances:

On behalf of the workman : None

On behalif of the employer: Mr.D_ K. Verma, Ld. Advocate

State ; Jharkhand Industry : Coal
Dated, Dhanbad, the 30th May, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their order:

No. L-20012/156/2004-1.R. (C-T) dated 6-10-2004.
SCHEDULE '

“Whether the action of the management of
M/s, Tata Steel in declaring Md. Israr, Heavy Tyndal-
cum-Jamadar as surplus by letter dated 24-1-2003

and transferring him to permancnt pool is legal and
Justified? If not, to what relief the concermed workman
is entitled and from which date?”

2. None is present for the Union or the workman
nor any witness for the evidence of workman has been
produced. Mr. D.K. Verma, the Ld. Advocate for the
management also did not appear.

Upon the perusal of the case records, it stands clear
that the case has been pending for the evidence of the
workman since 12-4-2006, for which despite more than
ample opportunity to the sponsoring Union/workman and
issuance of Regd. Notices to the Sponsoring Union on its
address noted in the Reference, not a single witness for
the evidence of the workman has been produced. Such
conduct of the Union/workman clearly indicates their
unwillingness to pursue the case for final adjudication.

Considering the aforesaid facts, it scems no longer
any industrial dispute; hence the casc is closed and
accordingly an order is passed.

KISHORI RAM, Presiding Ofﬁcer
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New Delhi, the 2nd July, 2012

S.0. 2452.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/2004) .
of the Central Government Industrial Tribunai-cum-Labour
Court No. 2, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 29-6-2012.

[No. L-20012/28/2004-IR(C-1)]
AJEET KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
Present : SHRI KISHORI RAM, Presiding Officer

In the matter of an Ir.dustrial Dispute under Section 10(1)}{d)
of the L.D: Act, 1947.
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| Reference No. 64 of 2004

i’arties: Employers in relation to the management of
| Loyabad Coke Plant of M/s. BCCL and their
‘ workman.

Ppearances :
behaif of the workman : * Mr. Pintu Mandal, Rep. of the
“‘Unjon/workman

n behalf of the employer: Mr. D, K. Verma, Ld. Advocate

ttate : Jharkhand : Industry : Coal

Dated, Dhanbad, the 30th May, 2012
AWARD :

The Government of India, Ministry of Labour, in
xercise of the powers conferred on them under Section

|
1
|
|
{
|

0(1Xd) of the I.D. Act, 1947 has referred the foltowing -

ispute to this Tribunal for adjudication vide their order

0.L-20012/28/2004-1.R. (C-I) dated 8-6-2004.

: SCHEDULE

“Whether the action of the management of

| .Loyabad Coke Plant of M/s. BCCL.in not regularizing

| Sri Vijoy Sutradhar as Blacksmith Cat. V is justified?
If not, to what relief is the concerned workman
entitled and from what date?”.

2 Mr. Pintu Mandal, the Union Representative is
resent and submits that despite his best efforts workman
ijay Sutradhar is neither appearing nor presenting any

itness in this case, so it may be closed Mr. D.K. Verma,
the Ld. Advocate for the management is absent.

. Pursued the case record, I find the case which is

r¢lated to the issue of not regularising the workman as
lacksmith Cat. V has been pending for the evidence of
than ample opportunity for it not a single witness till now

e workman since 24-3-2006, but in spite of giving more
ptoduced on behalf of the workman, though lastly four
gistered notices were issued to the Union concemed
for it. In this way the conduct of the workman primafacie
appears to be disinterested in pursuing her case. Under
ese circumstances, the case is closed and accordingly,
ofder is passed as non-existent of any industrial dispute.

| KISHORI RAM, Presiding Officer
74 feeett, 2 gond, 2012
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New Delhi, the 2nd July, 2012

8.0. 2453.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 301/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Annexure in
the Industrial Dispute between the management of Central
Mine Planning & Design Institute and their workmen,
received by the Central Govermnment on 29-6-2012.

[No. L-20012/448/2001-IR(C-1)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANRAD

Present : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industria! Dispute under Section 10(1 Xd)
ofthe I.D. Act, 1947,

Reference No. 301 of 2001

Parties:  Employer in relation to the management of

C.M.P. D.1. Ranchi and their workman,
Appearances ;
On behalf of the workman :  Mr. D. Mukherjee, Ld.Adv.
On behalf of the employer :  Mr. S.C. Mallick, Ld. Adv.:

State : Jharkhand : Industry : Coal

Dated, Dhanbad, the 22nd May, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. 1.-20012/448/2001-1.R. (C-1) dated 29-11-2001.

SCHEDULE

“Whether the dismissal of Md. [slam, Ex. Driver by
the management of Central Mine Planning and
Design Institute Ltd., Gondwana Palace, Kanke
Road, Ranchi is proper and justified? If not, to what
relief is the concerned workman entitled.”

2. The case of workman Md. Islam as represented
in his written statement is that he had been unblemishingly
working as a permanent workman at C.M. P.D.1. Ltd. since
long. But the management biasedly and illegally issued
him a false and frivolous charge-sheet with suspension
order in order to victimise him for his active participation
with the workmen for their grievance. Denying the alleged
charges, he satisfactorily replied to the charge-sheet. Even
then, the Managament caused to be held an invalid and
irregular departmental enquiry, and he was not given full
opportunity either to cross examine the management

B R R T T PR p—— | e o
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witness fully or to adduce his evidence nor the copies of
the documents supplied to him even before imposing

dismissal punishment upon him. The finding of the Enquiry

Officer was quite perverse. Even he was not paid the
suspension allowance. The management illegally and
arbitrarily dismissed him on the basis of the perverse
finding of the Enquiry Officer. After the dismissal of his
writ petition by the Hon’ble High Court, Calcutta, the
industrial dispute as per direction was raised before ALC
(C), Ranchi. but its failure in reconciliation resulted in the
reference for adjudication. So the action of the management
in dismissing him was unjustifed.

3. The workman in his rejoinder categorically denied
the allegations of the management, and further pleaded that
he was unaware of any alleged preliminary enquiry. He was
dismissed by the CM.D., the Appellate Authority, who

also conducted the enquiry, whereas the Chairman-cum-’

Managing Director was the Disciplinary Authority. The
dismissal was harsh and disproportionate to the charge.

4. Whereas the contra pleaded case of the
management with specific denials is that Sri Sunil Kumar
Karn. Geologist, Driiling Camp, Singrauli, filed a complaint
before the RD, RI-VI (though HOD) that on 29-12-2007
while he was siting in his office, Md. Islam, Driver along
with Sri R.N. Singh, Driver, entered the office and asked
why he had remarked in the Attendance Register about
him. Md. Islam frequently abused and disconnecting the
Telephone, asked him (Mr. Karn) who made him the officer,
he should have been in Cat. I, and also humiliatedly
assauited him. The riotous behaviour of the workman and
Sri R.N. Singh was misdisciplined action. After preliminary
fact finding enquiry held by Sri A.K. Pandey, SE (C)
appointed as the Enquiry Officer into the alleged complaint,
Mr. Pandey submitted his report on 3-1-1998, holding
both the Drivers negligent in duty and disobedient to the
order of Mr. Karn, misbehaviour and manhandling
amounting to their misconduct of grave nature compelling
for disciplinary action. ' .

5. Then. the workman was charge-sheeted as per
the charge-sheet dt. 13-1-1998 issued by the Regional
Director for his misconduct of insubordination or
disobedience, wilful neglect of work, baseless allegation

assault. abuse towards the subordinate or superior on

duty. wilful and deliberate action subversive to the
discipline/deterimental to the interest of the Company
within the owner’s premises under clause 26.03, 26.5, 26.16,
26.22 and 26.27 of the C.S.0. The enquiry was held fair
with full natural justice, proper, and as the workman with
his co-worker participated in it, cross examined the 12
witnesses of the management and examined his six
witnesses for his defence, availing full opportunity. The
Enquiry Officer submitted his enquiry report on
21-12-1998, finding him guilty of the charge. After receiving
the Second Show Cause Notice dt. 27-1-1999 with the copy
of the enquiry report, the workman submitted his reply to

it. But the Chairman-cum-Managing Director, the
Disciplinary Authority, on consideration of ali the relavant
documents of the enquiry proceeding, cvidence, enquiry
report, dismissed the workman from the scrvice of CMPDI
w.e.f. 23-6-1999, in lack of proof of his innocence. As such
the dismissal of the workman in view of gravity of the
charge is legally uninterferable.

FINDING WITH REASONS

6. On due consideration of the materials as produced
by the both the parties, by examining their own witnesses,
namely MW1 Jai Krishna Prasad (J.K.Pd.) the Retd. Gen.
Manager, CMPDI(CIL), H. Qr. Ranchi and WW-I Md. Islam,
the workman himself at the preliminary issue of fairness of
the domestic enquiry, the Tribunal as per order dt. 12-10-
2011 held the domestic enquiry quitc fair, proper and
according to the rules of natural justice. Hence it came up
for hearing final arguments on merits.

7. Referring to the authority; FLR 1995 (SC) (DB)
817, Surjit Ghosh Vs. Chairman & Managing Director, UCO
Bank related to Right to Appeal and Review underrelated .
to Regulation B8(2) (iii) r/'w Regulation 3(9) of United

- Commercial Bank Officers (Discipline & Appeals)

Regulation, Mr, D. Mukherjee, L.d. Counsel for the
workman in-the present case submits, as held therein by

" the Hon'ble Apex Court, that ‘since the Appellate

Authority has exercised the power of Disciplinary
Authority, the Appellant was deprived of right of appeal
and of review, as such order of dismissal has in herent
defect, so it was liable to set aside’, It has been contended
by Mr. Mukherjee, Ld. Advocate for the workman that in
the present case under adjudication, the management
conducted the enquiry into the charges and he was illegally
dismissed by the Chairman-cum-Managing Director
(CMD) as per his order dt. 23-6-1999 (Ext. M. 6) but CMD

*is the Appellate Authority as per the Certified Standing

Order, the statutory Force (Notification dt. 29-08/02-09-
2002-Ext. M. 7).

Moreover, the charges levelled in the charge-sheet
are alleged not to have been proved against the workman
as contended by Mr. Mukherjee, Ld. Advocate foi the
workman.

8. Whereas in response to it, Mr. S.C. Mallick, the
Ld. Advocate for the management has relied upon the
ruling : (2009) 10 SCC 32 (DB), Biecco Lawrie Ltd., Vs.

. State of W.B., and submitted, as held therein by the Hon’ble

Apex Court, that ‘evident from the charge-sheet that
charges were precise and specific in nature alongwith
relevant provision of Standing Order-laying down
consequences thereof; no patent or latent vagueness
involved no unintelligible and clear indication that
respondent was fully aware of the charges and even their
specifications and probable witnesses for his misconduct.” )
It is contended for the management that in their case, the
charges of riotous behavious abusing, assaulting,
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subordination and mdlsmplme as levelled against have
en established clearly. Further, Mr. Mallick, the Ld.
ounsel for the management referring the authority (2009)
P SCC 552 A(DB), Rajasthan SRTC Vs. Kamrudelion of
herein it has been held, submits that ‘in case
espondent employee conduct who was alleged to have
isconducted himself on five occasions during his
robation period (for non-issuance of tickets), regarding
hich a letter of warning was also issued to him. His service
as terminated after finding him guilty in fairly conducted
epartmental proceeding. However, in an industrial dispute
ised by him, Labour Court despite finding the enquiry
airly held directed his restatement, opining that
unishment inflicted was disproprtionate to gravity of his
ffence. and that stoppage of two grade increments with
umulative effect, and on payment of back wages serve
nds of justice. Though the Labour Court/Industrial
ribunal to interfere with quantum of punishment cannot
denied, but same be exercised judiciously. Hence, in
light of the facts, punishment of dismissal restored. * (Paras
5,16,2,3.21)

- In the present case, there is no proof of as to such
revious misconducts of the workmen. The aforesaid
cond ruling does not held good with the present case,
the factum of the aforesaid cited latter case in quite
ifferent from that of present case.

t 9. This case involve the question of law whether the
ismissal of the workman by the CMD, the CMPDI who is
e Appellate Authority as per Notification dt. 2-9-2002
(Ext. M-7) as per his order dt. 23-6-1999 (Ext. M-6) caused.
ejudice to the workman. Mr. S.C. Mallick the Ld.
dvocate for the management has to argue that the
anding order nowhere debars the Appellate Authority
om dismissing him on the ground of the proved charges.
ut its a fallacy to plead so, as it is violative to the
andatory provision as laid down under clause 30 of the
ertified Standing order dt. 19-8-1991 of the Central Mine
anning & Design Institute Ltd. (CMPDI), Ranchi, it was
e Functional Director of the Division/Deptt. concerned
ap the Disciplinary Authority who was competent to
dismiss him. Thus the dismissal of the workman by the
id Appellate Authority has caused prejudice to him in
e eye of law as he was deprived of his right to appeal as
rgsult of the exercise of the power of the Disciplinary
uthority by the Appellate Authority in the case. The
plea of Mr. D. Mukherjee, the Ld. Advocate for the workman
rponderates that of Mr. Mall:ck, Ld. Counsel for the
anagement.

10. Considering all the aforesaid discussed facts 1
and hold that the dismissal of Md. islam Ex. Driver by
e management of CMPDI, Gondwana Palace, Kanke
ad, Ranchi is not at all proper and justified, as it has
t defect; hence it is liable to be set aside. Therefore,
workman is held entitted to his reinstatement in his
sqrvice with the full back wages.

The management of the C.M.P.D. is directed to
implement the award within a month from the receipt of it
after its publication in the Gazette of India. Let copy of the
award be sent to the Ministry of Labour & Employment,
Government of India, New Dethi for information and needful.

- KISHORI RAM, Presiding Officer
= faoelt, 2 oM, 2012
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New Dethi, the 2nd July, 2012

S.0. 2454.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/1991)
of the Central Government Industrial Tribunal-cum-Labour
Court No.-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. ECL. and their workmen, which
was received by the Central Government on 29-6-2012.

[No. L-20012/157/1989-IR(C-1)}
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

In the matter of a reference U/S. 10(1)(d) (2A) of the
Industrial Disputes Act, 1947.

Reference No, 52 of 1991

Employers in relation to the management of
Shyampur ‘A’ Colliery of M/s. E.C. Ltd,

AND
Their Workmen
Present : Shri H.M. Singh, Presiding Officer
Appearances:

Parties :

For the Employers : Shri R.N. Prasad, Advocate
For the Workman : None
State : Jharkhand ;" Industry : Coal
Dated, the 28th May, 2012
AWARD

By Order No. L- 20012(157)/89-1R (Coai-I) dated
30-4-1991 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
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sub-sec. (1) and sub-sec. (2A), referred the following
di?puté for adjudication to this Tribunal :

“Whether Shri Harilal Hansda and 12 others
indicated in Annexure and working through
Contractor at Shyampur ‘A’ Colliery of M/s. Eastern
Coalfields Ltd. are to be treated as workmen of the
said management and whether the demand that these
persons be regularised in the services of the said
management is justified? If so, to what relief the
workman concerned are entitled?”

2. The case of the concerned workmen is that they
had been working as underground store cutters at
Shyampur ‘A’ Colliery in permanent and prohibited
category of job under the direct supervision of the
management. They had put in 190/240 days attendance in
each calendar year. Their attendance was recorded in form
‘C’ Register and they were issued Cap Lamp by the
management. The concerned represented before the
management for their regularisation and payment as per
NCWAS but without any effect. Thereafter an industrial
dispute was raised before A.L.C. (C), but ended in failure.
It has been submitted that the demand of the workmen for
treating them as workman of the management are legal
and justificd.

Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased to pass an award in favour
of the workman by directing the management to treat them
as their workman and also to regularise them in sérvice of
the management after reinstating them. '

3. The case of the management is that the
management had awarded a contract for driving of a new
inclines in Bhaljuri Seek of Selected Fatka Unit of Shampur
colliery. It is not a prohibited category of job. It is well
settled that the ex-workmen or ex-contractor have no right
to claim employment. It has been submitted that, the 13
persons referred to in the reference were employed through
contractor for a short period of about 3 months and they
cannot claim to be treated as workmen of the management
under any law or otherwise and that their demand for
regularisation in service is not justified. In this view of the
matter, the demand of the persons concerned is not justified
and they are not entitled to any relief.

In view of such circumstances, it has been prayed
that the Hon’ble Tribunal be pleased to pass an award
holding that the concerned workmen are not entitled to
any relief as claimed by them.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The demand has been made for regularisation of
the concerned workmen who are contractor’s workien
and working through contractor with M/s. E.C. L, at
Shampur ‘A’ Colliery. They have demanded for their

Parties :

regularisation, but no evidence has been produced on
behalf of the workman.

6. Considering the above facts, thcy are not entitled
for their regularisation and the demand is not justified.

7. In the result 1 hold that the demand of Harilal
Hansda and 12 others, the names mentioned in the
Annexure of the order of referenée, for their regularisation
in the service of the management is not justified. Hence,

- the concerned workmen are not entitied Lo any relief.

This is my Award.
H.M. SINGI1, Presiding Officer
7% faeett, 2 OmE, 2012
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New Delhi, the 2nd July, 2012

S.0. 2455.—in pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2 1/1991)
of the Central Government Industrial Tribunal-cum-Labour
Court No.-I, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employcrs in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 29-6-2012.

[No. L-20012/293/1990-IR(C-D)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
(NDUSTRIAL TRIBUNALNO.1, DHANBAD

in the matter of a reference U/s. 10(1(d) (2A) of the
Industrial Disptues Act, 1947.

Reference No. 21 of 1991

Employers in relation to thc management of
Damodar Opencast Project of M/s. BCCL.

AND
Their Workmen
Present : Shri H.M. Singh, Presiding Qtticer
Appearances:
For the Employers : None
For the Workman : None

State : Jharkhand : Industry : Coal
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Dated, the 30th May, 2012
AWARD

By Order No. L- 20012/293/90-]R((70&]—!) dnied
19-3-1991 the Central Government in the Ministry of
LLabour, has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
ofthe Industrial Disputes Act, 1947, referred the following
bispute for adjudication to this Tribunal :

“Whether the action of the management of Damodar
Opencast Project under Sudamdih Area of Mys.
BCCL., P.O. Sudamdih, Dist. Dhanbad in dismissing
Shri Bindeswar Rai, Excavation Helper(Traincoywe f,
14-9-1989 is justified? If not, to what relicf the
workman is entitled?” -~ - '

‘ 2. The case of the concerned workman, in shoit is
that he was given employment initizlly as a2 Badli Miner/
Loader in 1982 by virtue of his entitlemet to get the said
mployment for his putting in even more than 75 days
ttendance in the calendar year 1973. He was issucd
hargesheet dated 25/27-11-1985 alleging that he has not
ut in any attendance during the year 1973 whereas he
as required to put in 75 days attendance in a calendar
year as per policy decision of the management to qualify
fpr enrollment as a Badli Miner/Loader and this e gel
employment in Bhulan Bararee Colliery of M/s, B<'7L, by
ahopting fraudulent and dishonest means uncer ciause
27(2) of the Standing Orders applicable to Bhowra North
olliery. The concerned workman replied to the charges-
sheet denying the charges emphatically. The demestic
efquiry was concerned after more than 3 years in January
1989. In the enquiry the concerned was not given full
opportunity. Thereafter he was dismissed/terminated we.f
14-5-89. The dismissal of the concerned workman was not
i ‘stiﬁed.
| Accordingly, it has 'been prayed that the Hon’ble
Ttibunal be pleased to answer the in favour of the workman
by directing the management to reinstate the concerned
wPrkman with full back wages.

- 3. The case of the management is that the concerned
workman was provided employment in BCCL. under :he
scheme of the management whereby employment was
provided to delisted casual workers who had put in 75
days of attendance .in any of the years during the years
1973, 1974 and 1975. The concerned workman second
employment under this scheme in Bhulanbarari colliery of
BCCL. He was later transferred to Bhowra South Celliery
of BCCL and when he was working at Bhowra South
Cdlliery it was detected that he was not a genuine person
buj was an impersonater.Accordingly, he was issued with
a chargesheet dated 27-11-1985 by the then Dy, Chief
Mking Engineer/Agent, Bhowra North. The concerned
wdrkman submitted his reply to the charge-sheet which
was not found satisfactory. Thereafter thio Enqguiry O o

R
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was appointed who conducted the enguiry against the
concerned workman. After giving duc notice to the
concerned the Bnguiry Officer held CxXparie enquiry. After
considering the report of the Lnquiry Oflicer the concerned
workman was ¢ismissed from service woe f 14-9-89.

Under the facis stated above. it has been prayed
that the action of the management is justified and the
concernd workman is not entitled 1o any relief.

4. Both the parties have fited their respective
rejoinders admitting and denying the contents of some of
the paragraphs of cach other’s written statement,

3. None of the parties on behalt of either side though
in-this casc the enguiry was heid to be [air and proper by
order dated 16-2-2012.

6. No evidence was produced that the enquiry was
not fair and proper when the action of the management
cannot be said to be unjustified. Moreover. the
management’s evidence on prelimninary point, who was
supported the case of the management, has given evidence
that out of 14, 12 persons had atichded the enquiry. The
concerned workman did not tura up. So, there is no ground
to held that the action of the management in dismissing
the concerned workman is not justified.

7. In the result, | hold that the action of the
management of Damodar Opencast Project under Sudamdih
Area of M/s. BCCL in dismissing Shri Bindeswar Rai.
Excavation Helper (Traince) w.e.f, 14-9-1989 15 justificd.
Hence, the concerned workman is not entitled to any relief.

This is my Award.
H. MUSING!. Presiding Officer
T el 2 e, 2012
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New Delhi, the 2nd July, 2012

5.0, 2456.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 40/1996)

of the Central Govemment Industrial Tribunal-cum-Labour

Court No.-1, Dhanbad as shown in the Annexure in the
Indusirial Dispute between the employers in relation to
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the management of M/s. BCCL and their workman. which
was received by the Central Government on 29-6-2012.

[No. L-20012/433/1993-1R(C-1)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference Uss. 10(1)(d) (2A) of the
Industrial Disptues Act, 1947.

Reference No. 40 of 1996

Employers in relation to the management of
Bhalgora Area of M/s, BCCL.

AND
Their Workmen

Partics :

Present : Shri H.M. Singh, Presiding Officer
Appearances:

For the Employers of Shri B.N. Prasad, Advocate

Bhaglora & Kustere Area
For Kusunda Area . None
ForM/s. B.C.C.L.HQ. . None

For the Workman Shri D. Mukherjee, Advocate

State : Jharkhand Industry : Coal

Dated, the 31-5-2012
AWARD

By Order No. L. 20012(433)/93-IR (C-I) dated
25/31-8-1996 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-Scc. (1) and sub-sec. (2A} of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

*Whether the claim. of the union that Sh. Gorelal
Paswan and 32 others (as per list enclosed) were
working at Burragarh siding as sale-pickor since 1988
under Chhotanagpur Motor Paribahan Sahyog
Samity [.td. (Kusuda) is correct? 1f so, whether the
demand of the union for their regularisation by the
management of Bhalgora Area of M/s. BCCL is
justified? If so, 10 what relief are these concerned
workman entitled 77

2. The case of the concerned workman is that they
have been working at Borragarh siding of BCCLL as Shale
Picker and Pusker since 1988. They were engaged by the
management of BCCL for improving their quality of coal

-

and regular despatch of coal. The management of BCCL
used to provide the implements and other materials for
doing the said job to them. The job of the concerned
workman is permanent in nature. They have been working
under the direct control and supervision of the Manager,
Asstt. Manager and Loading Inspector and other
supervisiery staff. The attendance of the concerned
workman are being marked by the management 'in Form ‘C’
register which is a statutory register. At the instrace of the
management Cooperative Societies have been formed to
show the employment of some workman including these
concerned workman only to deprive them the legitimate
benefits. They have been shows as being employed by
Chhotanagpur Motor Paribahan Sahayog Samity Ltd.
However, this arrengement of employment of the
concerned workman through Sahayog Samity is a
camouflage. They were working in the railway siding and
have completed more than 240 days continuous and regular
service each year since they have been working in
Borragarh colliery siding. M/s. BCCL already in many cases
have departmentalised and regularised the services of the
workman doing similar nature of job. The services of these
workman have been regularised either through settlement
or through Award or ‘even directly by the management.
The concerned workman reqested the management of to
regularisc their services on the roll of Borragarh colliery,
but without any effect. Thereafter the concerned workman
raised the present industrial dispute which resuited
reference to this Hon'ble Tribunal.

It has been prayed that the Hon'ble Tribunal be
pleased to pass an award in favour of the concerned
workman.

3. The case of the management is that the
management of Bhalgora Area or Burraghar colliery never
awarded any contract to Chhotanagpur Motor Paribahan
Sahayog Samity Ltd. Kusunda at any time on the job of
shale picking or any other job. The sponsoring union has
not been recognised by the management and the Union
has no right to raise any industrial dispute in respect of
strengers claiming them to be the workman of the aforesaid -
Samity. It has been submitted that whenever any society
is awarded a contract, work order is issued in its favour
and the society executes the works according to terms of
work order and submits the bills which is paid through
cheques to society. If the concerned society worked at

-the Burregarh colliery.or Bhalgora Project area it should

produce the work orders alloted to it and should produce
the Bank Pass Beook indicating reccipt of cheques from
the management of Burragarh colliery or Bhalgora Project
area. In the absence of any authenticaicd documents, the
claim of the concernd persons demanding their
regularisation has no basis at all and the same is liable to
be summarily rejected. The concerned persons are not
entitled to any relief.
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| Under the facts and circumstances stated above the
Han'ble Tribunal be pleased to pass the award holding
that the concerned workman are not entitled to any relief.

4. Both the parties have filed their respective
rejpinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

- 5.The concerned workman produced WW-1, Gorelal
Paswan and proved documents as Ext. W-1 to W-d,

: The management produced MW-1, R.K. Sinha and
MW-2, PK. Sinha. -

- 6. Main argument advanced on behalf of the
concerned workman is that they are working as shale
picking continuousty since 1988, but the management is
not regularising them.They are working under the direct
control and supervision of the management. The job of
shale picking is permanent nature of job. As per NCWA
the: shale pickers are getting wages of Category-1. But
they are getting their wages such below the rate of NCWA.
The employment of the concerned workman through
Chhotanagpur Motor Paribahan Sahayog Samity Ltd. isa

ouflage.

The management argued that the concerned

wotkman were never engaged for transporting coal to the
railway siding by the management nor the concerned
wotkman arc doing the job of shale picking,

. Another argument advanced on behalf of the
concemed workman is that the management’s witness
MW-1 stated in examination-in-chief that the concerned
workman were not engaged for doing the job. He also
stated that Chhotanagpur Motor Paribhan Sahayog Samity
wasinot engaged as Contractor. In his cross- examination
he gdmitted that there is a railway siding at Burragarh
colliery and coal raised from other collieries aiso
trangported to railway siding for loading in wagon.

In this respect on behalf of the concerned workman
2001 (115)F1.R 427

‘ Also referred an Award passed by this Tribunal in
Rcfirence No. 156/94 & 72/95 and also order passed by
Honible High Court and Hon'ble Supreme Court in the
above reference,

- It has been argued that in similar nature of case the
conderned workman have been regularised. In that case
therg settlement between the management and the union.
In the present case there is no such settiement.

i Another law referred on behalf of the workman is
2008 AIR SCW 3996 in which the Hon’ble Supreme Court
laid down:

' Industrial Disptues Act (14 of 1947), Sub 2, Item 5-
Regularisation of service - Contractual workers-
Regularisation of service - Contractual workers -

q, 1 [ Lo [T THRD}

Disentitlement from claiming regularisation - Not inflexible
rule - Workers appointment by ONGC initially through

- contractor -Claim for regularisation Reference in Tribuanl

- Finding of fact by Tribunal that workman were employees
of ONGC and not contract employces - Being employees
of ONGC workman would be entitled to all benefits
available in that capacity, and issue of regularisation would
pale into in significance.

Industrial Disputes Act (14 of 1947), S.10 - Reference
Scope - Pleadings of parties and evidence produced -
Relevant for determining real scope of dispute - Wording
of referenc showing that dispute was as to regualarisation
of service of contractual workers -Pleadings however
showing that care issue before Tribunal was with regard
to status of workers as employees of principal employer -
Award of Tribunal holding workers to be employees of
principal employer and granting relief of regularisation -
Not outside to jurisdiction.

7. The management argued that the concerned
workman argued that the concerned workman have filed
manufactured documents for getting ciployment,

In this respect the evdence of the concerned
workman, VW1, is very much material. He stated in cross-
examination that the company has not given us either any
appointment letter, Identity Card or pay slip for warking at
Burragarh railway siding. Without a work order no
contractor can work, therefore I presume that the contractor
must have get work order. The contractor i.e. the
Cooperative Society told us that they have received work
order for this job. Nepal Rewani was also Secretary at that
time and after his death Bajrang Rewani was the Secretary
of that Society. Since work order is not issued to workers,
I cannot file the same. We are not the members of
Cooperative Society and we have get no receipt of
membership. The Secretary of the Socicty has given us
appointment letter which are with us. I have not filed any
such appointment letter. T do not know if payment to the
Cooperative Society is made by cheqe through Bank. 1.
cannot say in which Bank the said Society has got its
account and from which Bank payments were made. We
have get no letter from BCCL in support of our working at
Burragarh colliery. In 107 proceeding st party was one of
the member of Cooperative Society and we were the 2nd
party. [ know simply to write my name. We were appointed
as Shale Picker by the Cooperative Socicty and the Society
had engaged us at Burragarh siding. We were engaged by
the Secretary of the Cooperative Socicty.

This statement of the concerncd workman shown
that they have worked on behalf of Cooperative Society
which was engaged by the management. They worked
under the Society on which basis the concerned workman
have worked with the management. It has been clearly
stated by the concerned workman that he cannot file
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any work order, Identity Card, Pay slip to work at
Burragarh.

8. Considering the above facts and circumstances, 1

hold that the claim of the union that S/S Gorelal Paswan
and 32 others (names mentioned in the schedule of
reference) were working at Burragarh siding as shale picker
since 1988 under Chhotanagpur Motor Paribahan Sahyog
Samity Ltd. (Kusunda) is not correct. So, the demand of
the union for their regularisation by the management of
Bhalgora Area of M/s. BCCL is not justifed. Hencejthe
concerned workman are not entitled to any relief.

This is my Award.
H. M. SINGH, Presiding Officer

¢ froelt, 2 IO, 2012
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[, TA-20012/282/1992-3SR (¥-1)]
S AR, AN SR
New Delhi, the 2nd July, 2012 '

$.0. 2457.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 112/
1992) of the Central Government Industrial Tribunal-cum-
Labour Court No.-1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. ECL. and their workman, which
was received by the Central Government on 29-6-2012.

[No. L-20012/282/1992-IR(C-)}
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I, DHANBAD

In the matter of a reference U/s. 10(1){(d) (2A} of the
Industrial Disptues Act, 1947.

Reference No. 112 of 1992

Parties: Employers in relation to the management of

Kapasara Area M/s. B.C.C. Lid.
AND
Their Workmen

Present : Shri H.M. Singh, Presiding Officer

Appesarances:
For the Employers : Non¢
For the Workman : None

State : Jharkhand : Industry : Coal

Dated, the Ist June, 2012
AWARD

By Order No. L- 20012(282)/92-1R(Coal-I) dated
29.9-92 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (dyof
sub-sec. (1) and sub-sec. (2A) of Sec. 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of M/s.
Eastemn Coaifields Ltd. Kapasara Area in relationship
to their NOCP (Raja Colliery) in not regularising
S/Shri Shionath Mahato and 14 others as Water
Carriers is justified? [f not, to what relief the workman
concerned are entitled?” A list of workers is
enclosed.

2. The case of the concerned workman is that they
have benn working as Water Carrier at Kapasara Area since
long and all of them have put in 240 days attendance in
each calendar year. They have demanded for their
regularisation as Category-1 Mazdoor and wages as per
wage Board Recommendation and NCWA.

Accordingly, they have prayed before this Tribunal
to please pass an award in favour of the concerned
workman by directing the management to regularies the
comcerned workman with arrears of wages.

3. The management in their writtcn statement-cum-
rejoinder submitted that the concerned persons are water

* supplier. They were never appointed by the management

and they are not workers of management. So, the persons
concerned have no right to claim employment under this
‘management and the management is not required to take
any action in regularising them in its scrvice.

In this view of the matter the management is perfectly
justified in not accepting the claim of the persons
concerned and in consequence they arc not entitled to
any relief.

It has been prayed that the Hon'ble Tribunal be
pleased to hold that the concerned persons are not entitled
to any relief. '

4. Neither the concerned workman nor the
management adduced any oral or documentary evidence.

No argument has been adduced from either side.
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- 5. From the written statement of both sides, it appears
that the concerned persons are water supplier and they
were not appointed by the management, so they cannot
clgim regularisation in the services of the management.

6. Accordingly, it is held that the concerned persons
arc% not entitled to any relief,

This is my Award.
H.M. SINGH, Presiding Officer

+ feeelt, 2 g, 2012
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- 8.0. 2458.—In pursuance of Section 17 of the
lndl{strial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 172/
2000) of the Central Government Industrial Tribunal:cum-
Labgur Court No.-1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. CCL and their workman, which
was feceived by the Central Government on 29-6-2012.

[No.L-20012/113/1 997-IR(C-1)]
AJEET KUMAR, Section Officer
ANNEXURE

‘ BEFORE THE CENTRAL GOVERNMENT
FNDUSTR!AL TRIBUNALNO.I DHANBAD

] the; matter of a reference Ufs. 10(1)(d) (2A) of 1.D, Act,
| Reference No. 172 of 2000

Partiks : Employers in relation to the management of CCL
| AND
‘ Their Workmen

Present : Shri H.M. Singh, Presiding Ofﬁce\r

Appeairances:

: Shri D.K. Verma, Advocate

Shri B.B. Pandey, Advocate

For the Employers
For thé Workman
State : Jharkhand Industry : Coal

Dated, the 31st May, 2012
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AWARD

. By Order No. L- 20012/11397-]r (C-1) dated
30-5-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub- sec. (1) and sub-sec. (2A) of Section 10 of the 1.D.
Act, 1947, referred the {ollowing disputc for adjudication
to this Tribunal :

“ Whether the action of the management of Kedla
Underground Project of Central Coalfied Limited P.O.
Ledia, Dist. Hazaribagh. in denial of the payment of
wages to the workman concemed (list enclosed) as
per the fitment chart prepared on 22-5-93 and
subsequent order for deduction of paid wages is
Justified? If not, to what relict are the workman
entitled?”

2. On 18-4-2012 Shri B.B. Pandey, Advocate,
appearing on behalf ot the concerncd workman/union. by
filing a petition submitted that the concerned workman,
listed in the order of reference, submitted that the
concerned workman/union are not interested to contest
the case further .

In view of such submission madc on behalf of the
workman/union, 1 render a *No Dispute’” Award in the
present reference case.

H. M. SINGi!, Presiding Officer
¢ feeeft, 2 9o, 2012
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New Delhi, the 2nd July, 2012

8.0. 2459.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/
1996 ) of the Central Government Industrial Tribunal/ Labour
Court, No. !, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman, which
was  received by the Central Government on
296-2012.

(No. L-20012/249/1995-1R (C-N]
AJEET KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 AT DHANBAD

In the matter of a reference U/s 10(1)Xd) (2A) of the Industrial
Disputes Act, 1947

Reference No. 75 of 1996
Parties:

Employers in relation to the management of Mohuda Arca
of M/s. B.C.C.L.

AND
The.ir workman
Present : SHRI H.M. SINGH, Presiding Officer
APPEARANCES:
Shri 8. N. Sinha, Advocate

Shri S.C. Gaur,’
Vice-President, N.C.W.C.
State : Jharkhand

For the Employers :

For the Workman :

Industry : Coal
Dated, the 3 Ist May, 2012
AWARD

By Order No. L-20012/249/1995-1R (C-I) dated
26-9-1996, the Central Government in the Ministry of

Labour has, in exercise of the powers conferred by clause -

(d) of sub-section (1) and sub-section (2A) of Section 10 of
the industnial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“Whether the action of the General Manager,
Mohuda Area No. [l of M/s. of BCCL, P.O. Mohuda,
Distt. Dhanbad in denying employment to the
dependent of Sh. A. C. Banerjee, Compounder under
para 9.4.3 of NCWA-1V is justified? If not, to what
relief is the concerned workman entitled 7

2. This case was fixed on 27-4-2012 for hearing: But

ShriS.C. Gour, Vice-President, N.C.W.A. by filing a petition

stated that no one is interested to contest the case on
behalf of the concerned.

In view of such submissien made by the Vice-
President of N.C.W.A__lrendera ‘No Dlspute Award in
the present reference case.

H. M. SINGH, Presiding Officer

¢ faeeh, 2 o, 2012
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New Dethi, the 2nd July, 2012
S$.0. 2460.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 667

1991 ) of the Central Government Industrial Tribunal/ [ abour

Court No.l, Dhanbad now as shown in the Annexure in

the Industrial Dispute between the employers in relation

to the management of M/s. BCCI. and their workman,

which was received by the Central Government on
29-6-2012.

iNo. L-20012/10/1985-IR (C-1)]

AJEET KUMAR, Scction Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. | AT DHANBAD

In the matter of a reference U/s t0 (1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 66 of 1991
Partics:

Employers in relation to the management of Ba:‘bra Coticry
of M/s. B.C.C. Lid.

AND
Their workman
Present: SHRI H.M. SINGH, Presiding Officer
APPEARANCES :
For the Employers : None .
Shri D. Mukherjce. Sceretary,
Bihar Colliery Kamgar Union

For the Workman :

State: Jharkhand
Industry : Coal
Datéd, the [3-6-2012

AWARD

By Order No. L-20012/10/85 'DIL{A»IR (C-I) dated
24-7-1991 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section {1) and sub-section (ZA) of Section 10 of the
Industnial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the claim of the Bihar Colliery Kamgar
Union, that Shri Dulal Kumhar, Trammer was wronglv
superannuated with effect from 2-6-84 by the
management of the Barora Coliicry of M/s. BCCl..was
justified? If so, to what relicf is the concemed
workman entitled 2"

2. The case of the concerned workman is that he had

- been working as permanent Trammer since long and at the
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time of his appointment the date of the concerned workman
was recorded as 1935 which is evident from Form ‘A’ of
C.M.PF. and the date of year of the concerned workman
was recorded as 1935. In spite of that the management
illegally and in violation of the principles of natural justice
changed his date of birth as 1924. The concemed workmin
was suffering from T.B. and the management to got rid of
the concerned workman illegally and arbitrarily
superannuated him w.e.f. 2-5-84. The concerned workman
vehemently protested against the illegal and arbitrary
superannuation, but the management did not pay any heed
to the repeated demand and prayer of the concerned
workman. Thereafter the union raised industrial dispute
before the Asstt. Labour Commissioner {C), Dhanbad for
conciliation. Ultimately thé conciliation proceeding ended
in failure. Hence, the Government of India, Ministry of
Labour referred the dispute for .adjudication to this
Tribunal. The action of the management in superannuating
the concemned workman w.e.f. 2-6-84 was itlegal, arbitrary,
unjustified and against the principles of natural justice.

Under the facts stated above, it has been prayed
that the Hon’ble Tribunal be pleased to pass an award by
directing the management to reinstate the concerned
workman with full back wages.

3. The case of the management is that a workman
employed in the coal industry is required to be
superannuated on attaining the age of 60 years. He cannot
claim to continue in the employment after completion of 60
years of age. The concerned workman could not declare
his date of birth at the time of writing Form ‘B’ Register
maintained under Sec. 48 of the Mines Act, 1952, He also
could not declare his date of birth in any other documents
maintained in the colliery as such, the column against his
name in Form ‘B’ register remained blank for a pretty long
time. Therefore, the management referred the concerned
workman to Medical Board at Layabed Hospital for his
medical examination. He appeared before the Medical Board
on 2-6-78 and his age was assessed as 54 years on that
date. The date of birth of the concerned workman was
recorded as 2-6-1924 and he was retired w.e.f, 2-6-1984 after
completion of 60 years of age. As per JBCCI circular the
age assessed by medical board becomes binding for the
purpose of superannuation. It has been submitted that in
the Coal Mines Provident Fund Office there were large
scale manipulations of Form ‘A’ Returns by the workman
with the aid and assistance of same trade union leaders
and the staff of Coal Mines Provident Fund Office. Thus
the concerned workman possibly got his Form ‘A’ retura

“manipulated by putting some date of birth to suit his

purpose and is claiming for continuation in employment
beyond 60 years of age on the basis of that fabricated
document.

Under the facts and circumstances, it has been
prayed that the Hon’ble Tribunal be pleased to pass the

award holding that the concerned workman is not entitled
to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management produced MW-1, Anjan Kumar
Sinha, who proved document marked *x" for identification.

The concerned workman produced himself as WW-
1 (Duial Kumhar?).

- 6. On behalf of the concerned workman it has been
stated that the management superannuated the concerned
workman wrongly w.e.f. 2-6-84.

The management representativc argued that he was
medically examined on 2-6-78 and his agc was assessed as
54 years on that date. When he entercd in scrvice his date
of birth was recorded as 1935 in Coal Mines Provident
Fund. The concerned workman could not declare his date
of birth at the time of writing Form *B’ Rcgister maintained
under Sec. 48 of the Mines Act, 1952, which is statutory
register.

On behaif of the concerned workman that the
management wrongly recorded the date of birth of the
concerned workman as 24-6-24, bul his date of birth
recorded in C.M.P.F. record as 1935. So, the management
wrongly superannuated him.

Form ‘B’ Register is a statutory register maintained
under Sec. 48 of the Mines Act and as per Medical Board
report his age has been assessed as 54 years as on 2-6-78.

In the respect WW-1, Dulal Kumhar, admitted that
I was examined by the Medical Board on 2-6-78 in which
my age was fixed to be 54 years. ! had not protested in
writing against the assessment of Medical Board. It shows
that the concerned admitted that his datc of birth recorded
as 54 years as on 2-6-78 which later on enicred in Form ‘B’
Register which is maintained under Scc. 48 of the Mines
Act, 1952,

7. Considering the above facts and circumstances, |
hold that the claim of the Bihar Colliery Kamgar Union, that
Shri Dulal Kumhar, Trammer was wrongly superannuated
with effect from 2-6-84 by the managcement of the Barora
Colliery of M/s. BCCL was not justificd. Hence, the
concerned workman is not entitled to any relief.

~ This is my Award.
H. M. SINGI, Presiding Officer

=3 faeel, 2 998, 2012
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New Delhi, the 2nd July, 2012

S.0. 2461.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/

2006 ) of the Central Government Industrial Tribunal-cum-

Labour Court, Ahmedabad (Gujarat) as shown in the
Annexure in the Industrial Dispute between the management

of State Bank of India and their workman, which was

received by the Central Government on 2-7 2012

[No. L-12012/256/2005-IR (B-D}

RAMESH SINGH, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
[NDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD |

Present :

Binay Kumar Sinha,

Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad, Dated 30-05-2012

Reference: CGITA of 116/2006

Assistant General Manager,
State Bank of India,

Zonal Office, Sector-10-B,
Gandhinagar.

And their workman -

Shri Chandrakant Baldevdas Nayak,

720/3, CHIHH, :

Type Church Road, Sector 8, _
Gandhinagar-382008 e Second Paity

Bhargav N, Joshi, Advocate
K.V. Vyas, Advocate
AWARD

The Centra! Govemtient/Ministry of Labour by its
order No. 1.-12012/256/2005-IR"(B-1) New Delhi dated

For the first party
For the second party :

17-03-20086, in exercise of powers conferred by clause (d)of -
sub-section (1) and sub-section 2(A) of Section 10 of the’
Industrial Dispute Act, 1947, considering the Industrial -

Dispute existing between the employer in relation _fo the
management of State Bank of India, Zonal Office and their

2590 GI/12—9

..,First Pét’ty :

workman, referred the dispute for adjudicﬁtion tc the CGIT
by formulating the terms of reference as folows;—
~ “Whether the action of the management of State
- Bank of India in imposing the penalty of dismissal
" fromthe services of Sh.C.B. Nayak w.e.f. 25-09-2004
~is legal and justified? If not, to what relief he is
- entitled 107" - o ’

‘ (2) 1t may be noted here that the reference order was.
sen't for adjudication Yo the CGiT-cum-Labour Court, =
Bangalore buf the Secretary to the CGIT-cum-Labour

Court, Bangalore vide letter No. CGIT-LC/BNG/ -

NSFER/2006-2007/94 dated 28-04-2006 forwarded the

aforesaid reference order dated 17-03-2006 along with the

corrigendum of the Ministry dated 07-04-2006. The copy
of the corrigendum of the Ministry of Labour, New Dethi
d 07-04-2006 has also been attached which go to show
that dise to typographicat mistake the Central Government - '
Industrial Tribunal has been mentiofied as"Bangalore” in
place of “Ahmedabad” and so the sérial No. | of the order

may be read as, The Presiding Officer, Central Government .

industrial Tribunal, 0-14, New Mental Compound
Meghaninagar Road, Asarwa, Ahmedabad-380916

- (Ghjarat). Thereafter the case was registcred as reference

case 4 this CGIT, Ahmedabad and the parties were noticed '

to appear and to file respective pleadings-statement of clain

by the workman and the written statement by the

management of SB1. The workman second party appeared .
filed statement of claim at Ext. 3 on 22+11-2006 and its

copy was received by the first party Bank on 30-7-2007.

* However the first party Bank submitted its written staterent

at the fag end wi«cn the oral and documentary evidence of
tllt’sccond party had already been recorded. The first party
submitted its written'statement on 16-09-2010 at Ext. 40and

©_ itg copy was received by the lawyer of the second party on

the same day.

| (3) The case of the secand party as per statement of '
clgim is that the workman was working with the first party -
institution as clerk and later on re-designated as Senior
Assistant since 1978 his service career- was bioiless and

16 rhemo otherwise received by secund party. In the year

1999 a chargesheet alleging misapgropriation of Rs. 8000

was issued to him anJ ne (workman) was put under

- suspension and departmental inquiry was initiated against
~ him which was attended: by him. Enquiry officer after

conducting domestic enquiry through the récords and
evidence came to the conclusion that the charges levelled o
?Fainst workman are not proved. Further case is that the
rst party, for the alleged misconduct of the workman had
filed one criminal complaint against him bearing criminal

_ cpsé no. 901/00 in the Criminal Court. The 1.earned Judicial

Viagistrate, idar on conclusion of the criminal trial acquitted
e second party of the criminal charges due to non-prove

of the charges levelled agdinst him. On these scores it has
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be¢n pleaded by the second party that acquittal in criminal
trig! indicates that the departmental proceedings initiated
agginst him by the management of Bank is without any
magerial evidence it has also been-submitted that the state
Bapk had not preferred any appeal against the judgment
of pequittal. Further case is that in spite of such position
thgd Management/Disciplinary Authority disagreeing with
the findings of the enquiry officér holding charge not
‘préved against the delinquent workman and the
Digciplinary Authority issued second show cause notice
to the second party. The second party replied to the
seqond show cause notice. The Disciplinary Authority even

nagement/Discip maryAuthorlty might
e taken other view mstead of terminating the second
. On these scores prayer has been made to set aside

piry proceedings and thcmgmry officer has given
findings that the charges are:niot proved and the enquiry
progeedings with enquiry feport and findings were
subjnitted before the Dlsmplmary Authority for further

action. The Disciplinary Authority after going through the
entire proceeding has found that findings given by the
enquiry officer was not in consonance with the enquiry -
proceedings and it was also found that while giving
findings the enquiry officer has not understood nor
considered the evidence lead before him and therefore after
considering on relevant facts and the post on which the
second party was working, the Disciplinary Authority has
come to the conclusion that the charges were proved. Then

~ onbasis of the said findings, the first party bank has given

the second party opportunity vide letter dated 15-05-2005.
The second party has given his reply on 16-06-2004 and
after going through representation of the second party his
services were terminated vide letter dated 25-09-2001. The
second party filed appeal before the Appellate Authority
but the Appellate Authority rejected the appeal of the
second party and concurred with the punishment of
termination given to the second party by the Disciplinary
Authority. Further case is that the first party has held just
and proper enquiry proceedings and the same was followed
by the action by the Disciplinary Authority. And
alternatively it has also been pleaded that if this tribunal
finds unfairness in the procedure of action taken by the
Management/Disciplinary Authority, the first party may
be given opportunity to make necessary representation by
leading oral as welt as documentary evidence to prove the
charges levelled against the second party. On these scores
prayer has been made to dismiss the reference and to hold
that the order of termination of the second party is just and
proper.

(5) lt may be noted that the second party workman
has not challenged the propriety/validity of the domestic

~ enquiry held against him with submission of the. enquiry

report by enquiry officer and has relied upon the report
and findings of the enquiry officer holding him that the
charge against the second party is not proved. On the
contrary the second party has challenged the action of the
Disciplinary Authority that having no any cogent ground
to disagree with the findings of the enquiry officer and.
also without keeping in view that in criminal trial the second
party workman have been acquitted, even then the order
of punishment was passed without issuing proper show
cause notice. The Disciplinary Authority has disagreed
with the findings of the enquiry officer and came to the ,
conclusion that the charges levelled against the second
party workman is proved. It may be mentioned here that
the second party workman has admitted validity of the
domestic enquiry held against him including the findings
of the Enquiry Officer. But in turn the management of first

party did not adduce any further oral and documentary

- evidence in this case to justify its action so taken by the

Disciplinary Authority against the second party workman
disagreeing with the findings of the enquiry officer.

(6) In such view of the matter the following issues
dre taken up for determination in this case. ’
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ISSUBS
() Whether the reference case is maintainabic ?
(ii) Has the workman (second party) vadid cause of
action in this case ? o
(i) Whether . the:  action .
Management/Disciplinary Authority of SBI

of the enquiry officer and imposing the penaity of

Chandrakant Baldevdas Nayak w.e.£. 25-09-2004-
is legat and just or not ? o
" (iv) Whether the workman (second party) is entitled
 tothereliefas claimed? S
' (v) What orders are to be passed 7
B :m
(7) lsues No 11

It may be noted here, before going through the ‘

evidmceandmteﬁalsmﬂaerecmdhmk;dhgmecawqf
partywdnnanwhichbubemgivenﬁajduexhihitsm

Ext. 24 to 39 that the second party workman preferred |

Speciat Civil Application No. 12168 of 2007 against the
management of SBI before the High Court of Gujarat
and in this SCA the Honble Court by oral order dated
07-05-2007 at para 5 in the order has been pleased to give

consider the case of the petitioner during the interim
period on the grouad that petitioner is already acquitted
by the competent criminal court giving direction to the
respondent bank to pass appropriate reasoned order and
with this observation and direction the SCA proferred by
the second party workman was disposed: of without
expressing any opinion on merits. ~

(8) Ext. 24 is the susperision order of the second
‘party workman dated 27 October, 1999 issued by AGM/
Disciplinary Autherity. Ext. 25 is the letter-of ‘the bank

of  the

. custopdian of the respective Instrumegis/Books/Registe
: hg £ todgers sheets etc, can throughithe light as to ¥ow these
termination ftom the service of woraman Shri | o0 are missing. Ext, 27 is the cha etdarticle of

‘;-'.. . m .

dated November 19,1999 addressing to the second pasty

the S.B. A/C number, the date of withdrawals and th
amounts with further mentioning that ‘the - withdrawals

last para it has been incotporated that you {(workinan) were
unautherisely keeping custody of the triplicate Rey of the
lock of the record room since 15-03-1999 and there is cvery
reason to suspect your involvement in tempering wit

destroying the relative SB withidrawals/vouchers, telfet

register, ledger sheet, SB day book etc. The circumstantss
evidence show that the frauds have been cormnitted by
you and thereafter asking explanation and also directing id

arrange for return immediately the amount of Rs, 53,006

representing the various feaudulent withdrawals if the S8
A/C ‘as stated above. Ext. 26 is the reply-of the second- |

" the appeal of the second party

e T« qed 28, 2012/ 6, 1934 ‘ s

. party workaman dated 29-11-1999 strongly destying tothose
- allegations also refusing that the wipﬁmkeyofwf.
" are'being handed over to Branch Accountant at the end of
' the day, who keops the_branches keys. And thus totally
“refusing the charge of his involvement in tempering/
" destroying the refative banks récords it has &lso been
" replied that it is only the ‘record keeper or the concern

" charge dated 19-03-2002. Ext. 28 is the reply to the

. chargesheet by the second party workman denying all the
- allegations under the chargesheot Ext. 29 is the er of
' the Bank dated 15-05-2002 revoking the suspension.
™ order of the sécond party workman informing that the

" the treatment of suspension’ period undergone by you

" (workman) will be docided in due course. EXt. 30 is the
" letter dated 05-08-2002 of the rassagemesit bink informing

‘Manager, State Bank of India, Zonal Office, Gandhinagar

- as enduiry officer. Ext. 31 is the procecding of die enquiry

from 07-09-2002 to 18-11-2003. Ext. 32 is the second show
cause notice issuéd to the second party workivian with

" tentative punishiment order of dismissal in terms.of par 6

s (a)ofmnmmdgmofmw.imm-m :
*+ with the copy of the enquiry tepert. Ext. 33 is the show

direction to- the respondents State Bank of India to | ' msubmnmdbytluwoﬂnmdated 19:06-2004 to the _
© Assistant General Manager/Disciplinary Authotity, SBI

Gandhinagar, Sector-10-B. Ext: 34.isthe letter

" dated 12-07-2004 of the finding to the workman isforming
. -regarding gram of permission for persons) hearing with
" Discipliniry Autherity. Ext. 35 is the punishayent order -

dated 25-09-2004 passed by the Disciplinary Awthority
pupishment of dismissal from services of the
second pazty workmen. Ext. 36.s the memorsndum of appeal

- ‘subsmitted by the second party workmian to the Appeiiate -
Authority dated 21, October-2004. Ext. 37 is.legter dated

12-03-2005 a5 to information regaeding personal hearing to

. 'tﬁe second par Bxt- 38 is the on
workman' on the subject fraud in Saving Bank Accoust party workman is order dated
and Misappropriation of funds mentioning the details of

20-04-2005 passed by the Appeliate Authority rejecting
workman. Ext. 39 is the copy
ofthe judgment of criminal case No. 901/2000 by -which the

have been denied by the A/C holders conceried. In the mmmcmmaammm\m .

aciguitted to the charges under Sectin 409, 420, 465, 467,

" 471(2),201 of the IPC and was found innocent.

Baldevdas Nayak in bis oral evidence at Ext. 10-the affidavit

submitted on 19-09-2010 stated that-he bas been
chargesheeted for misappropristion for Rs. 5,000 and
suspended from duty, also departeicntal. enquiiry was
imitisted against him. Simultansously crimvinal complaint

was filed against hist before Hadiciai Magistrate first class,

' -al_l-gh_ai_'g?e's declaring h_im irnoecnt and the. state/bank
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management did not pijefer any appeal against judgment of
acquittal, the copy of the judgment of the acquittal has
been produeed by him with list at Ext. 8/1 6 which has been
given pakka Ext. 39. He furthér deposed in evidence that
departmental -enquiry was held against him and enquiry
officer submitted his report to the Disciplinary Authority
giving findings that the charges against the delinquent
workman are not proved and that the first party/Disciplinary
Authority without conmdermg the explanation submitted
by him recorded punishment of termination of his servicz
from 25-09-2004 illegally. He was cross-examined in few
sentences on 11-01-2011 by 1st party lawyer after granting
of permission to cross-examine the second party. Earlier
right to cross-examine the:second party workman had been
closed which was subsequently reopened. During cross-
examination; it has come that after his removal from servic:
he could not get any job elsewhere, he has becams
overaged and preseritly he is aged 56 years. This much is

' cross-examination on behalf of the first party. But in

support of the stands taken in the written statement at Exi.
40 filed on 16-09-2010, even alternatively pleading that if
this court holds unfairess in the procedure of action
taken by the Disciplinary Authority, the first party be given
opportunity to lead oral as well as documentary evidence
to prove charges against the second party, the first party
did not lead any evidence. -

10y In the instant case the second party workman
has relied upon inquiry report and its fmdings given by the
enquiry officer holding that the charges against the
delinquent workman not proved and in that view of the
matter totally unjustlfying the aetion of the Disciplinary
Authority in imposing the punishment of his dismissal
form service. Even in that view of the matter and even on
reopening of the right of the fust party to cross-examine
the second party workman and also reopening the right
to lead evidence by the first party, the fust party failed to
lead oral as well as documentary evidence to prove the
charges levelled against the second party in view of the
observation given by the Disciplinary Authority,
disagreeing with the findings of the enquiry officer.

(11) Mr. K.V Vyas learned counsel appearing for the
second party in support of his argument that there was
no any fresh materiaj before the Disciplinary Authority to
disagree with the findings of the enquiry officer,and giving
opinion of its own on the basis of enquiry report/inquiry
proceedings itself, has relied upon a case law reported in
2007 (1) Labour laws notes 682 in the case of Luv Nigam
and Chairman' and Managing Director ITC Ltd. and
another wherein their Lordship of the Hon'ble Apex Court
have held that Disciplinary Authority differing from the
findings of not guilty by enquiry officer then the employec
is entitled to notice from the Disciplinary Authority to show
cause against the tentative decision of the Disciplinary
Authority differing with the findings of the enquiry officer

who had exonemtedthe employee. It has been further held

that the proceeding may be commenced from the stage of’
issuance of fresh show cause notice by the Disc:plmary

e ‘Q“W Rt L Mttt L L it BL L L T T ——

Authorlty It has been pointed out that the Disc1plmary
Authority had not commenced procceding from the stage
of issuance of fresh show cause notice upon the second’
party for conducting further enquiry himseif, rather second
show cause notice with the proposcd punishment of
dismissal was issued upon the second party which could
net be issued because the enquiry officer had exonerated
the Disciplinary Authority from the charge is not proved
and so in that course there was no any legality in issuing
second show cause notice with proposed punishment,
rather the Discipiinary Authority ought to have commenced
proceedings by issuance of fresh show cause notice with
clear findings or the opinion disagreeing with the enquiry
report and also indicating that there are material in the
enquiry proceeding itself to prove the charge levelled
against him.

{12} From going through the ordcr of the Disciplinary
Authority dated 25.09.2004 at Ext. 35 it appears that D.A.
has turned down the case law submiticd on behalf of the
delinquent workman of the Hon'ble Supreme Court in
Union of India V/s 8.8, Valand reported in AIR 1964
SC~36 wherein their lordship have held that the suspicion
cannot take the place of proved in departmental inquiry
and further holding an employee guilty and punishing him
for corrupt conduct merely on suspension in held to
unjustified. The Disciplinary Authority however discarding
aforesaid judgment of the Apex Court on the ground that
the facts 'and circumstances in this case differs. But from
perusal of the entire punishment order passed by the
Disciplinary Authority | do not find anywhere the
Disciplinary Authority has pointed out that there are
sufficient material more than suspicion in holding the
second party workman guilty to the charge. 1 have also
gone through the entire enquiry proceeding and the
findings of the enquiry officer. It has been clearly opined
by the enquiry officer that examination-in-chief and cross-
examination of the management witness M.K. Bagora
who was branch manager at the material time and that he

_has handed over the $B withdrawal for Rs. 5,000 to teller

for payment given by Shri Chandrakant Baldevdas Nayak
{delinquent workman). It has been given further findings
that the chargesheeted employee Shri Chandrakant
Baldevdas Nayak was working as Senior Assistant at
1dar branch had withdrawn the amount of Rs. 5000 from
S.B. A/c No. 2/23106 on 12-07-1999, using a withdrawal
from through tetler Shri K.H. Ninama. In the findings given
by the enquiry officer it has been mentioned that the
presenting officer failed to produce relevant Savings
Banks withdrawal from where it can be established that
Shri Naik has made it fraudulent and withdrawn the
amount, it has been also mentioned that Shri M.K. Bhagora
Branch Manager has also said in evidence he may not be
able to identify the account holder/customer for whom he
brought the cash and the presenting officer had failed to
produce any corroborative evidence which prove allegation
levelled against Shri Chandrakant Baldevdas Nayak.
Therefore enquiry officer treated that the allegation has
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- not been proved. The allegation No. 1 was not proved as } .

per the findings of the enquiry officer. 'I‘healhzgauon No.2
that the chargesheeted employce was -unauthorisedly
keeping custody of triplicate keys of lock of the record
room since 15-03-1999 and were s

involved in tempering with relative SB. Wi
vouchers, saving bank day book, teller register, ledger
sheets etc onward findings have been given that this is
also not proved with such reasoning that the Presenting

stationary room was in possession of Shri Chandrakant

Baldevdas Nayak since 15-03-1999. On these scores the

Presenting Officer has tried to connect that the chargesheet

employee was in possession of the record room key. Ithas .

been also given that the keys of stationery room was also
in possession of branch accountant and equally can
access the room as and when required by him. It has been
opined that it is unfair to say that Shri Naik has alone
tempered with relative records. On the other hand the
observation made by the Disciplinary Authority regarding
charge No. 2 appears to be hypothetical that access of the
chargesheeted employee to the record room is possible
from the stationery room as it was nof practi ‘at that branch
to lock records room and on these scores

access the record room as and when required by him.

(13) On-behalf of the first party case law has been.

cited State Bank of India and others and Arvind K. Shukla
reported in 2001 (1) L1J-313 wherein their lordship of the |
Apex Court have held that when Discip?inary Authority
disagreeing with the enquiry officer on certain charges |
then Disciplinary Authority is bound to records its |
tentative reasons and give opportunity to delinquent |

employee to represent before recording its ultimate | .-
law. But in the } .

findings. This case law appears to be good
facts and circumstancesof this case there js no application

of this case law because Disciplinary Authority as per its . -

order dated 18-02-2004 has not issued a show cause notice

for commencing the enquiry at the stage of Disciplinary -

Authority while disagreeing with the findings of the
enquiry report rather had issued second show cause notice
which is issued only agreeing with the findings of the

enquiry officer that in enquiry -the charges have been .

proved against the delinquent workman. But in the instant

case when the enquiry officer exonerated the delinquent |

workman froim all the charges as not proved and then the
Disciplinary Authority was differing with such’ findings,
" there was no justification for issuing second show cause
notice regarding tentative punishment of dismissal but
such second.show cause notice has been issued by the

Disciplinary Authority which go to ¢ nect that ary how .

Disciplinary Authority/Management o Bank was in 8/

mood to punish the delinquent wo: in spite of he
being not found guilty and in the criminal trial to the charges
and that in the departmental proceedings also the charges
were not proved. - L .

iwal forms, -

D .A. differs
with the enquiry officer that CSE having access of the
stationery room was in possession of record room keys. It
Has been also given that the keys of stationery room was §
also in possession of branch accountant and equally can |

_ (14) Considering all the materiails ‘on the record
discussed- above and also in view of the facts and

* gircumstance of the case and the legal position as

discussed in the case law and also keeping in view as to
the direction givento the M ent of Bank at para 5 of
{he oial order dated 7-5-2007 passed in SCA 12168 of 2007
by-the Hon'ble Gujarat High Court, 1 find-and hold that the

- ction of the .management of State Bank of India in

1 " jmposing the penaity of dismissal from service of Shri
Officer has tried to establish that one of the keys of 3[

Chandrakant Baldevdas Nayak w.e.f 25-09-2004 is not at
all legal, proper and justified. So, the order of dismissal of
the workman is set aside. This issue is accordingly decided
against the first party. : o .
(S)issdeNo.lV.
Since the principle of natural justice has fiot been

| 'follqwed by the Disciplinary Authority in right perspective -
‘and the action imposing the penalty of .dismissal from
‘services has been held to be illegal, improper and

unjustified, I further find and hold that the sécond party

workman is eatitled for his reinstatement with full back

. wages and cottinuity in; service and for the consequential
. benefits. This issue is, accordingly, decided in favour of

the second party workman.
(16) Isshe No. 1,31,V o *
in view of the findings given to'issue No. TH; IV in

the foregoing, 1 fusther find and hold that the reference is
| maintainable; and the second ‘party workman has valid -
' . cause of action and that the second party workman is
‘entitled for his reinstatement with full back wages and

continuity iniservice with consequential benefits. _
This reference is allowed accordingly with cost of

" Rs'5,000_alse allowed to the workman to be paid by the Ist
paﬂy o . -

' First pérty is directed to reinstate the workman within

60 days of order failing which the back wages has to be

paid with interest at @ 9 % per annum.
Thisigmyaward. = .
 BINAY KUMAR SINHA, Presiding Officer -

R ¥ e, 2 T, 2012 n
.3, 2462, — 3R R IR, 1947 (1947

0 14) € 4RT 17 % v F, RE wER i W T W
g & Hg i) ol 3 iR % W, e

3 Pt Jheifrs faare F @=a woER SO

ANFEYAR TR F1 - B vtz (W
wem s4/1951) Ryl =l 3, <t *3w TR W
29-06-2012 % WA LM W1 -
(¥ T@-20012/203/1990- S AL(H-1) ]

. New Delhi, the 2nd July, 2012 B

8.0, 2462.—In pursuance of Section 17 of the

Mﬂmwpm_mAM(muo.wmn

" of the Centfal Government Industrial Tribunal-cum- Labour

Industrial Disputes Act, 1947 (14 of 1947), the Central . -
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Court No. I, Dhanhad as shown in the Annexure in. the
Industrial: Dispute between the employers in relation o
the management of M/s. ECL and their workman, which
was recewedbytheCm’dGovemment on 29-6-2012.

{No. L-20012/203/1990-IR (C-1)}

- AFEETKUMAR, Section Officer

!NBUS’TR]&LWNO 1.AT DHANBAD

In the matter ofaTe&wme Ui/s. 10 (1) (d) (2A) of the
lndustnammpme Act; 194

Rﬁfumﬂo. 84 0of 1991
Parties: o
Employers in relation to the management of Shampur ‘B’
ColileryofMls ECL. -

AND

“Their workman
Present Shri H.M. SINGH, Presiding Offi icer
APPEARANCES .
For the Employers . None -
For the Workman : Nome
State: Jharkhand =
Industry : Ceal -~ . - :
Dated, the 29-5-2012
" AWARD

By Order No. L-20012/203/90-1R (C-1} dated
25-5-1991 the Central Govermment in the Ministry of Labour
has, in exercise of thepnm conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following

~ disputeé for- adjtdu:atm 0 this Tribunal:

“Whether- the. demnd of Bihar Colliery Kamgzr
Union (CITU) for regularisation of Shri Tara Pato
Gorai as Security Guard is justified? If so, to what
rehcr the werkmasmnied to ?”

© 2. The ca3e of the concerned workman is that he had
been working as Secusity Guard since 1974 and had put in
more than 240 days attendance in the 1983, and as such he
was entitled for regularisation as Security Guard from the
year 1983 but the management:did not regularise him as
Security Guard. The:concerned workman and the union
represented before fhie management for regularisation of
the concerned workman-as. Security Guard, but without
any effect. Thereafter givindustrial dispute before ALC(C),
Dhanbad, which ended in failure resulting to the preserit
dispute for adjudication. The demandof the concerned
workman for regularisation as Security Guard with
retrespective effect is justified,

It has been prayed that the Hon’ble Tribunal be
pleased to answer the reference in favour of the workman
by directing the management to regularise the concerned
workman as Secutity. Gua.td w:th retrospective effect.

3. The case of the management is that concerned
workman was prewously working as a Haulage Khalasi in
daily rated Category-III in the underground. But due to his
health condition he approached the management for light
job on the surface. Accordingly on humanitarien ground
and in consideration of his request the management put
him on the job of Security Guard in 1983 even though
he is not fit for that job. He was drawing the wages of
Haulage Khalasi in daily rated Cat. Il and the management
did not refuse his wages in spite of the fact that the wages
of a Haulage Khalasi in Cat.Ill arc higher then those of
Security Guard. In such circumstances, the demand of the
union is not justified and the concerned workman is not
entitled to any relief.

The employers therefore has praycd before this
Hon’ble Tribunal to please pass an award accordingly.

4. Both the parties have filed their respective
rejoinders admitting and denying the coatents of some of
the paragraphs of each other’s written statement.

5. Both the parties have not produced any evidence
nor have taken any step in spite of notice sent to them. It
therefore, appears that neither partics are interested to
contest the case.

6. Considering the facts and circumstances of the
case, | come to the conclusion that the demand of Bihar
Colliery Kamgar Union (CITU) for regularisation of
Shri Tarapada Gorai as Security Guard is not justified and
the concerned workman is not entitled to any relief,

This is my Award.
H. M. SINGH. Presiding Officer
74 faeeht, 2 9o, 2012

TN, 2463, - i e afufem, 1947 (1947
F 14) B UT 17 | AT A, HE0 WA dwd @ @
H wE ® weydd & dag fraeel o 3 wden @
e, sty 3 e sheifres fraw § S TR s
ITUFTO/ A A9Eg W] -vFEE ® g9 (9]
Y& 43/1991) F ywify@ wTR 2, S = WER H

©29-06-2012 T YT T3 o

(. TH-20012/125/1988 FE.HL(T-1) ]
it HER, e s
New Delhi, the 2nd July, 2012

8.0. 2463.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes thc Award (Ref.
No. 43/1991 ) of the Central Government Industrial
Tribunal-cum- Labour Court, No. 1. Dhanbad as shown
in the Annexure in the Industrial’ Dispute between the

- employers in relation to the management of M/s. BCCL

and their workman, which was received by the Central
Government on 29-6-2012.

[No. L-20012/125/1988-IR (C-)]
AJEET KUMAR, Section Officer

BYNTRTI A E 1
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1. AT BHANBAD

In the matter of a reference Uss. 10 (1) (6) (A) of the

Industrial Disputes Act, 1947 :
- Reference No. 430f 1991
Parties: \

Employers in relation to the management of Lodna Area

of M/fs. B.C.CLL.

AND

Thqirworknm _

PRESENT: Shri H.M. SINGH, Presiding Officer
APPEARANCES: ‘ :
For the Employers : ShriD. K. Verma, Advocate
For the Workman: None '
State: Jharkhand

Industry : Coal

N

Dated, the 315t May 2012
- AWARD ,

By Order No. L -20012/125/88-IR (Coal-1) dated
15-4-1991 the Central Government inthe Ministry of Lahour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Seetion 10 of the

Industrial Dispute s Act, 1947, referred the following .

dispute for adjudication to this Tribunal :
“Whether the demand that Shri Suresh Kumar

Singh and 19 others shown in the Anniexure who |
were empioyed through a contractor at Jeenagora

South Tisra and other collieries of Lodna Arca
of M/s. B.C.C.L. and whose services were terminated
by the said contractor, be reinstated in service with
the said management of M/s. BCCL-is Justified?
If so.to what relief these persons are entitied ?”

2 The.case of the concerned workman is that
Suresh Kumar Singh and 10 others have been working
regularly since severed years as Heavy Tyndal Mazdoors at
South Tisra Colliery and Jeenagora colliery and at other
places of LodnaArea of BCCL. The workman concemed are
employees as Heavy Tyndals to. carry machineries, ‘motor
pumps, cables, rails, garters and other heavy
materials underground required for -etraction, fixation,
instalation repairs etc.. They are sequired %0 work: ynder
Engineers, Foremen, Electricians, Overmen, Mining Sirdars.

Although they have been working as Heavy Tyndals, they
have not been paid proper wages-as have been paid to other
regular employees. The services 'of the workmen were-

stopped/terminated by the management . The concerned

workmen raised an mdustrial dispute whichultiasately ended
in failure and the Government of india, Ministry of Labour

referred the dispute for adjudication tothis Tribunal.
Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased to hold that the

‘demand of the concerned workman is justified and they be " -

reinstated in service with full back wages.

difflerent collieries o the basis of work onder issued tohim.
- mmumedmmuﬁhﬂownwmwm
to | requirement on the job undertaken by him. The
engiagpsient of the workers were purely casia in’ Rstere as

on regualar ob was availsble so-him in any perticular oolliery.
The ceniractor was mostly engaged on wransport of materisls

om éne place to another. So far.as any prohibitery category

_of jobs are concerned the managemeont Can engage

stractors to efficiently handie the situation as and when
equitéd. There is no provisien, in the. Contract Labour
Regulation & Abolition)Act, 197010 departmentalise the.
orkers engaged by the contractors on any consjderation.
herefore the union 'cannot claim for recruiting the
triactor’s workers under the taanagement.. -
‘Under the facts and circumstinces stated sbove it
been prayed that the Hon’ble Tribunal be graciously
ased to pass the award holding that the concerned
man are not entitled to-any relict. - o
.4, Both the partics have filed their rejoinders
itting and denying the contents of some of the
mfyaphs of each other’s writien steicrment. -

5. The concerned workman prodi:ced WW-1,

- Suresh Kumar Singh |

| Nooral evidence produced by the managcment
6. The concerhed workman wantcd to beregularised

working with the fanagement is permancnt niature job.
"L ' Inthis respect the cvidence of WW-1, Suresh Kumar
Singh is very much material. No has stated in his cross-
e#amination that regular appointed employee of the
mpany gets appointment letter, Identity Card an pay .

" stip 4nd is made member of C.M.P.F. Mo of us were given

po tment letter, [dentity Card or pay slip, sor-were made

T B Mawmmﬂwcmmedwoﬁmm
anted to be employed-at Je colliery. They arsnot
ation exists between the managemcent and the persons

“con¢emed.

Considering the ovidence.of WW-1 that they were not
gemient and they wene notade members of C.MPF. 50

1 inthe result | hok!that the desmand that Shri Suresh -

Humar Singh and 19 others, names mentioned in the
‘apnexure to the order of reference who were emplayed
gh-a contractor at Jeenago! South TFisra and other

eries of Lodaa Area 6F M/s. BCCL. and whose services

Were terminated by the said contractot, be reinsiated in

SErvice with the said management of BCCL is not justified:
'c(_(_srdingly,tt’;eym‘e:pmmﬁthdxqanyrelieﬂ' ' :
. ThisismyAward. .

: o H.M.SINGH._Pi'esidingOfﬁcef

in; the service at_Jécnagora colliery because they are <
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W, 2464 —ARifies T Sfitem, 1947 (1947
Fi[ 14) U@ 17 F FTWA A, BT FTHER G d6R
% f % e @ wag P ok 5

| & e, argEy § Pt sheifs fre 3 S

T afteifirs sifueoor -1, e ® e (ERd Wem

[ T g3 AT |

(€. Te1-12012/186/2005-318 3 (f-1) ]

New Delhi, the 3rd hily, 2012
8. O. 2464.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Ggvernment hereby publishes the award (Ref. No.30/2005)
of the Central Govemment Industrial Tribunal No.1, Mumbai
as[shown in the Annexure, in the Industrial Dispute

befween the managementiof' The Memon Cooperative
Bapk Ltd., and their workmen, received by the Central

Gavernment on 3-7-20]2._

[No. L-12012/186/2005-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, MUMBAI

Reference No.CGIT/30/2005

. Date:5-6-2012 |
M. Nabar, Adv. Present on behalf of the second party
wagrkman. - . : :
Ndne is present an behalf of the first party.

An application has been filed on behalf of the second
pa work'mlan and it has been prayed that this reference
be [disposed of without adjudication on merits for want of
jurisdiction with liberty to the second party workman to

_approach appropriate forum in accordance with law.

Heard.

The application is allowed. this Tribunal does not
haye jurisdiction to pass an award in this reference and,
thgrefore, the reference stands disposed of without
adjudication on merits and the second party workman will
be%t liberty to pursue the remedy before appropriate forum
in accordance with law. ' '

8d/-. illegible

- ) (Presiding Officer)
=% fieeht, 3 e, 2012

T, 2465 i foraE P, 1947 (1947

F1[14) FY 97 17 % FTEW F, FET THER S

302005) F) Ferfed S 8, 9 BT FER A 3-7-2012

*® YT F Hag Pl ol TR FdwR @ e,
wgay ¥ il shwifien faar § shaifie sifuaam ven,
FI * TR (H g 33/2003) ) v w2, R
FE GER FH 3-7-2012 FY W@ T A1 |

(€, T-42012/2/2002- 3T 3R (Hwa-11) ]
S FHR, A iftranr

New Delhi, the 3rd July, 2012

5. 0. 2465.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverpinent hereby publishes the award (Ref, No.33/2003)
of the Industrial Tribunal , Kota as shown in the Annexure
in the Industrial Dispute between the management of

" Rajasthan Atomic Power Station Unit 5&6, Rajasthan

Atomic Power Station Unit 3&4, and their workmen,
received by the Central Government on
3-712012.

[No. L-42012/2/2002-IR (CM-I)]
AJEET KUMAR, Section Officer
I
E AV T 6 P 3 A DAL
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«Whether the contention of the Union that the pay
of $/Shri P. K. Sharma, Nand Lal Gadari, T/M may be
fixed in the new pay scale from the date of their
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submitted to the management of R.A.P. S, &2,

Rawatbhata is correct and justified ? If yes, to.what
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S.0. 2466. —In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14.of 1947); the Central

. Government hergby publlshesﬂleaward(kef No.21/2008) .
~ of the Central Government Industrial Tribunal-cum-Labour

Court No. 2, Mumbai as shown in the Annexure in the

. Industrial Dlspute between the employers in the relation
" to the management of NDDB and their workmen, received

by the Central Government on 3-7 2013 v

[No L-420| 2/17/2005-1R (C~H)]
~ AJEETKUMAR, SectmOfﬁcer
ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

K.B. KATAKE, Presiding Officer
_ Reference No. CGIT-2/210f 2008
EMPLOYERS IN RELATIONTOTHE MANAGEMENT
OF NATIONAL DAIRY DEVELOPMENT BOARD

ro.
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The Manager, 3.. That the workmen listed at Annexure ‘A’ hereto _
National Dairy Development Board be reinstated in the service of National Dairy
Western Express Highway Development Board with full back-wages and
Goregaon (E), continuity of service with effect from the respective
Mumbai 400065. dates of their removal as indicated in the said
: AND Annexure ‘A’
Their Workmen Or in the alternative
The President, o 4. That the workmen listed at serial nos.7—11 of
Shramik Mahasangh Annexure *A’ hereto be reinstated in the service of
180-C, 1st floor National Dairy Development Board with full back
1), Keni Lane wages and continuity of service with effect from the
Dharavi Koliwade respective dates of their removal, as indicated in the
Dharavi Road, . said Annexure‘A’ and the workmen listed at serial
Dharavi, Mumbai 400 019 nos. 1-—6 of Annexure ‘A’ hercto be reinstated in
: the service of “Fruit & Vegetablc Project”, National
APPEARANCES: ’
' ] Dairy Development Board with full back wages and -
For the Employer ~Mr. Mohan Das, Representative continuity of service with effect from the respective

For the Workmen No appearance
' ‘Mumbai, the 23rd April, 2012
AWARD

The GOVernn’iem of India, Ministry of Labour &
Employment by its Order No.L-42012/17/2005-[R (CM-11),

- dated 24-3-2008 in exercise of the powers conferred by

clause (d) of sub-section (1} and sub-section 2 (A) of
Section 10 ofthe Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication: '

“Whether -the damzind of Shramik MaHasangh,
Mumbai as per Exhibit ‘F’ (schedule enclosed) in
W.P. No. 354/2007 is legal and justified 7 If so, to
what relief are the workmen éntitled ?”
'SCHEDULE

1. That the workmen listed at Annexure 'A' hereto
be treated as the direct and permanent employees of
the National Diary Development Board with effect
from-their respective dates of joining the National

Dairy Devélopment Board as indicated in the said
Annexure ‘A’

Or in the Alternative

2. That-the workmen listed at serial nos.7—11 of
Annexure ‘A’ hereto be treated as the direct and
permanent employees of the National Dairy
Development Board with effect from their respective
dates of joining-the National Dairy Development
Board as indicated in the said Annexure ‘A’ and that
the workmen listed at Serial nos.1—6 of Annexure
‘A’ hereto be treated as the direct and permanent
employees of “Fruit & Vegetable Project” , National
Dairy Development Board, with effect from their
respective dates of joining the “Fruit & Végetable
Project”’; National Dairy Development Board as
indicated in the said annexure 'A’";

dates of their removal; as indicated in the said
Annexure ‘A’

ANNEXURE-A’

1. A. Mari Muthu

2. M. Ramaswamy
3. P. Pushpanathan .
4. M. Armugam

5. V. Chellamuthuy
6. A.Suryakala

7. K.Parasuram
8 R. Murugavel
9. P.Ramalingam
10. G Devraj

11. Venkatesh.

2. Afier receipt of the reference, notices were issued
to both the parties. On 6-1-2009 General Secretary of
Krantikari Kamgar Union filed application (Ex-8) stating
that they be permitted to represent the workmen concerned
in this reference. Orders werée passed rejecting the said
application since union or their advocate was no present,
Thereafter the matter was adjourned on scveral occasions
for filing statement of claim. Inspite of that nobody appeared
on behalf of the union nor filed their statement of claim.
When there is no statement of claim, the matter cannot be
decided on merits. Therefore the reference deserves to be

‘dismissed for want of prosecution. Thus the order:

ORDER

Reference stands dismissed for. want of prosecution.
No order as to cost.

Date ; 23-4-2012
K. B. KATAKE, Presiding Officer

U - ——— PRI BN 111 | 1Y 4 B P
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[H. TF-22012/244/1994- 311§ IR (F-11)]

TS /AR, A9 i -

New Delhi, the 3rd July, 2012

S.0. 2467.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/96)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, as shown in the Annexure inthe Industrial
Dispute between employers in relation to the management

of SECL and their workmen, which was received by the

Central Governmenton 3-7-2012.
' [No. L-22012/244/1994-IR (C-1D)]

AJEET KUMAR, Section Officer

ANNEXURE _ ,
BEFORE THE CENTRAL GOVERNMENT

| Kurnar the dependent of Late Chauth Ramenutled
‘ toqn . _’ - :
| 2. The case of the Union/applicant in short is that
| Late Chauth Ram was working as Timber Mistry at Banki
" Colliery of National Coal Development Corporation Ltd.
' (in short NCDC Ltd.). He died in a colliery accident on

" } 24-7-72. His son Ashok Kumar was minor at that time. After

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ’

JABALPUR .
No. CGIT/LC/R/36/96 R
SHRI MOHD. SHAKIR HASAN, Presiding Officer

General Secretary, .
Chattisgarh Khadan Karkhana Mazdeor Union,
Bankimogra,

Distt. Bilaspur (MP)

Versus

. .Workinan

Chairman-cum- Managing Director, |
SECL, ‘
Head Officc Seepat Road,

Bilaspur (MP) ...Management

AWARD
Passed on this 24th day of May 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-220 12/244/95-IR(C-11) dated 30-1 96
has referred the following dispute for adjudication by this
tribunal:- o . - '

. ** Whether the action of the management of SECL,
Bilaspur in not providing employment to the

dependent of Late Chauth Ram, Ex-Timber Mistry,

SECL., Banki Colliery who died in amine accident on
24-7-72 is justified ? 1f not, what relief Shri Ashok

" Chairman-cum-Managing Director on- _
" employment on campassionate ground along with his

 nationalization of coal mines, NCDC Litd was merged in
' Coal India Ltd. of SECL having its headlquarter at Bilaspur.
' The son of the deceased workman Ashok Kumar afict
| attaining the age of majority gave an application before.
17-2-1989 for

* mother Bachhan Bai. The provision of appointment on
' compassionate groung to the dependents of the deceased

workman was introditogd for the first time in National Coal
Wage Agreement-H(in short NCWA-11) on 1-1-1979. Itis
stated that the management had extended the provision of
compassionate employment to many of the dependentsof
the workmen after the provision of NCW A-IE who died .
priorto 1-1-79 and were minors at the time of death of the
respective workmen but the same is denied. and -
discriminated to- the applicant Ashok Kumar inspite of
several representations. It is submitted that the management
be directed to take in ‘employment on the ground of

- compassionate appointment by virtue of death ofhis father -

Late chauth Ram while in NCDC Ltd. as has been done in

| other cases. _

3. The management appeared and filed Written

. Statement to contest the reference. The case of the
| management, inter alia is that Late Chauth Ram was
 appointed by the NCDC Ltd Ranchi in the year 1964. He.
" met an accident on- 24-7-72 . At that timc, there was no -

CKXMU Union and therefore admittedly late Chauth Ram
could not be member of the Union. The said Union has no
focus standi to raise dispute of the son of Chauth Ram. -
‘The further case of the management is that Chauth’ Ram
.died on 24-7-72 and there was no provision for providing
employment to the dependent of the deccased workmahn at
that time. The demand of the applicant is not tenable without -

- any rule/regulation. Admittedly the provision. for grant of

employment to the dependent of the deceased workman or
medically unfit workman was incosporated in NCWA-1I
which came into force w.e.f. 1-1-1979. The said provision
‘was not applicable to the dependent of the deceased
Chauth Ram. After the death of Chauth Ram, the -

" management paid all dues in time and compensation to the

death of deceased workman as per Compensation Act.

.Under the circumstances, it is submitted that the claim of

-Shri Ashok Kumar is unjustified and is liable to be rejected.

_ 4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication.

1. Whether the action of the management in not___

providing empjoyment to thé dependent of Late

Chauth Ram whodied in minc on 24-7-72 s justified?
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1. To what rclief Shn Ashok Kumar, the dependent
is entitled to?

5, Issue No. | _
On the basis of the pleadings of the parties, the
following facts have boen admitted-

1 Late Chauth Ram was employee of NCDC Lid.
‘who died in an accident in mine on 24-7-72.

2. The NCDC Ltd: subsequently merged in Coal India
Lid. of SECLhavmg its headquarter at Bilaspur.

3. There was no provision of the employment of the
dependent of the deceased workman on
compassionate ground at the time of death of
Chauth Ram i.e. on 24-7-1972.

4. The provision for employment of the dependent
ofthe deceased workman was introduced for
the first time in NCWA-II which came into force
wef 1-1- 1979,

5. The applicant Ashok Kumm' was son of Late
Chauth Ram and was minor at the time of death of
his father. - ‘

6 Thew:fe afemm Ram did not raise any claim of
employment of the dependent of the deceased
workman at the time of death of Late Chauth Ram
with the NCDC Ltd.

6. The admitted pleadings of the parties itself shows
that there was no provision of employment of the dependent
at the time of death of Late Chauth Ram and the provision
was introduced by-NCWA-II w.e.f. 1-1-1979 after
nationalization of Coalmines. This itself shows that the
provision of NCWA-I'is not applicable to Shri Ashok

‘7. The only g}ound taken by the dependent of the
deceased workman Shri-Chauth Ram is that in similarly

_ situated cases, the uwemmt had given employment to

the dependents of the other deceased workmen who died
prior to the provision Of NCWA-II. The workmen has given

several specific examples in his statement of claims. On the-

other hand, there is r_m&.p;b!dmg of the management nor
there is any denial “ﬁmﬂaﬂy situated dependents of
the other deceased workinen were not given employment
on compassionate ground: It is only stated that the grant
of employment is nota matter of legal right of an individual.
Employment to dependent is based on statutory rules,

regulation or agreement if any in this regard. The workman

Chauth Ram died in 1972 and that time there was no such
rule/regulation or agreement regarding employment in fieu
of death to the dependent. -

8. The Union has adduced oral and documentary
evidence in the case. The Union Witness Shri R.H.Singh
was Deputy Personnel Manager of SECL. He has stated
that from 85 to 96, he was in Banki Colliery. He has stated

R T T ——

that a Iist was prepared of the workmen who died prior to
1979 in accident and the name of Shri Chauth Ram was in
the list. Out of them.-few persons werce given employment.
Again a letter was sent of those whosc names were missed
in the list. He has further stated that the son Sahettar Singh
of Late Sheosharan was given employment. In cross- .
examination, he has admitted that the provision for giving
employment to dependent of the deceased workman was
introduced on I-1-1979. Chauthram dicd in 1972 thereafter
the coalmines were nationalized. He has stated that the
wife of Late Chauth Ram gave certificale of Tahsildar that
Ashok Kumar is son of late Chauth Ram. His evidence

. shows that there was no provision in thc year 1972 for

appointment of the dependent on compassionate ground
when Chauth Ram, died in accident. iowever his evidence
further shows that the employment were given to the
dependents of the deceased workman subsequently who
died prior to 1-1-1979.and the provision of compassionate
appointment appears to have been relaxed with
restrospective effect.

9. Another Union witness is Shri Ram Bilas who is
General Secretary of the union. He has supported the case
of Shri Ashok Kumar, He has stated that before NCWA-II
there was custom or traditional practice to provide
employment to the dependent on the death of the workman.
He has cited certain examples to corroborate his contention.

" He has stated that the custom or traditional practice of

NCDC Ltd. was included in NCWA-II of compassionate
appointment in all collieries. He has stated that those
dependents who were minor at the time of death of workmen,
were given employment after attaining the age of majority.
He has cited examples in his evidence that the workman-
Subran died on 2-11-1974 and his son Sahettar was
appointed on compassionate ground on 1-8-90. The

.workman Munnuswami died on 20-4-75 and his son

Jaishanker was given employment on attaining majority on
30-9-89 so on. He has stated that Chauth Ram died in
Mine's accident on 24-7-72 and his son Ashok Kumar applied
for employment on compassionate ground and Deputy
General Manager recommended his case on the basis of
above similarly situated cases but it was lingered for one
reason or the other. He has further stated in his evidence
that the Union raised the issue before the Assistant Labour
Commissioner (Central) Bilaspur ( in shont ALC(C) Bilaspur
which ended in failure report. In cross-examination, the

. management has tried to take a new plea which is beyond

the pleading of the management in his Written Statement
that the brother Shri Nanki of Late Chauth Ram was given
employment on compassionate ground. Though the
witness has denied this fact. However this plea is not
tenable as it is beyond the pleading of the management.
There is nothing in his cross-examination to disbelieve the
evidence of this witness. His evidence clearly establishes
that the management had provided employment on
compassionate ground to other dependents of the
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deceased workmen after NCWA-I i.e. 1-1-1979 who died
prior to 1-1-1979.

10. The Umon has adduced docmnentm‘y evidence
as well. Exhibit W/1 is the note sheet dated 16411-96 of

Deputy General Manager; Banki and is proved by the -

witness Shri R.H.Singh, Deputy Personnel Manager. This
note sheet goes to show that the Deputy Generat fManager
recommended the case of Shri Ashok Kumar to General
Manager, Korba Area for dependent employmeént citing
examples of others dependent appointments. The note
sheet further shows that Late Subran, Ex. Timber Mistry

died in accident on 2-11-1974 and his son Shri Shahettar -
Singh was given appointment on 1-8-90. Su-ml‘arly Late

K.Munnaswami Ex. Timber Mistry died in accident-on
20-4-75 and his son Jai Shanker was given appoifitment on
30-9-89 and Late Duttikrishna died accident on 13-5-1972
and his son Jagmohan was given appomtment an 8-8-89.
This clearly shows that the case of Shri Ashok |Kumar is
also on the same footing. There is no reasonab { pleading
of the management as to why he has been
treatment by the management, It shows that there ns
apparent discrimination in his case. |

11. Exhibit W 12 is another note sheet wﬁerebyﬂle
Deputy General Manager submitted to thej General

Manager, Korba Area. This is also proved by Shri -
R.H.Singh. This note sheet shows the same euymples of

discriminatory approach with Ashok. Kumar ibit wa
is the representation for appointment on ioriate

ground whose husband died in accident. Exhibit W 15 i _

the appointm,ent lettér of Sahettar Singh S/o Laje Subran.
This document is proved by the witness Shri R.H.Singh.

This is filed to show that he was appointed on 1-8-90. The

note sheet (Exhibit W /1) shows that his father died in
accident on 2-11-1974 prior to N CW A-Il end his son was
considered for appointment after NCW A- 11 and was
appointed on 1-8-90, Exhibit W/6 is the Service Register of

Nani Dau. It lsalsoprovedbysm R.H.Singh. This s filed
to show that his service does not disclose that he was-

appointed on compassionate ground on the death of his
brother, Chauth Ram. However this plea was ndt taken by
the management in his Written Statement. .

. 12: Exhibit W/7 to WIMmthedocmneﬂtsﬁledby
the Union and are admitted by the management by g:vmg
reply vide order dated 18-3-98. Exhibit W/17 is the

forwarding letter dated 12-11-94 along with note sheet of
Deputy Chief Personnel Manager, Korba. This| is filed t0
show that note sheet was forwarded where |by it was
recommended to consider the compawomte appointment.
of Ashok Kumar in view of other similar cases were
considered for appointment. This letter is. evnqent that in
other similar cases the dependents were appoinied by the
management of compassionate groundwhentlnwoﬁcman
died inmine accident.

13. Exhibit W/18 is the letter by the Secretary,

CKKMU Banki to ALC, Bilaspur for fixing another date for -
concnhatnonp‘ocudngXhibﬁWll%Sﬂﬁf&ih&rerepM -

| the same .

'by

' Wlmlstw by ALC(C), Bilaspur resardmg employment
Ashok Kumar, S/o Late Chaiith Ram. Exhibit W/10 is the
app ltl&nentletterdated 1-8-90 of Sahettar Singh S/o Late

brar; Exhibit W 15:is the same document which is proved
by the.linion witness. The relevancy of the documént has -
already been discussed eartier. Exhibit WAL is the letter
ated 2-9-78 of Sub Area Manager to Smt: Amna Bee. This
lc‘toshowﬂlatherhusbandl.ate M. lsrail died on
-6 78 in road accndmt andshe \vasdemed employment ; as

mber Mistry died on 2-11-74 due to accident in
Shn KC. Yadavmdmhﬂsdmd m‘l'h:ckascldent

, dseswerereferredmﬂeadquanersforcompassmm-
mptmmt Exinbit W/13 is the office order dated _

‘managzment Thts slumsﬂlattheseworkmen died
efore Ncw A-11 and were given employment to the
ndents aﬁerNCWA-}lm after 1-1-1979. Exhibit W/
3 iie copy of affidavit of one DhannoDevi. This s filed
- that her husband died on11-12-78 aiid she claimed
degendent employment an-the: ground of custom and
Ipractm Slnwasg:venemp!oymcmvweofﬁee

tyatéd cases, otherdepend:nts ofthedeceasedworhnen
; gwen employment on compassnonate ground. This

shq w;that the act:on of the mam_gement is-not justified in

L 14. Ontheothcrhand memanagcmemhasaddmd .
w:dencemthcem ThcmanagementwnmessShn_

sanel Manager He has come.to supportthe case of
the management. He has stated the admitted fact that Shri
‘hauth Ram died in a mine accident on 24-7-72 and the
scheme of dependerit was introduced in the year 1979 He
ﬂrﬂmsmed&mtmenon-apphcmnsnotamthat
mmhadleﬁonesonwz.smmhokxmmany
ecord to that effect is furhished to the non-applicant by
C authram “This fact is beyond the pleading of the

- m; n;gement and appears to be after thought. The '

Kufnentary evidence as has been discussed above clearly
sh mtlmtﬂ)emmgementhadrecommendedmscase

for employment on compassionate ground as dependent

of Shri Chauthram. Exhibit W/7 which is admitted by the _ -
management, shows that Dy General manager
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mmended his case with. copy of order issued by the
elfare Commissioner and copy of Certificate issued by
e Naib Tahsildar declaring family members of Late
hauthram. Moreover the pleading in the Written Statement
so shows that the management had considered Ashok
umar as a son of late Chauth Ram. This witness has also
r the first time stated a new fict that one Nanki Dau,
vhose affidavit is filed in court, has stated that he was
pointed in place of his elder brother Chauth Ram. Nanki
au has not appeared in court for cross-examination as
ch his statement regarding his manner of appointment is
ot admissible. Moreover there ‘is no such plea of the
ement and therefore the evidence of Shri A S. Adhikari
ig not reliable.

_15. Another management witness Shri B. Bannerjee
Office Superintendent in Banki colliery. He has also stated
his evidence about the admitted- fact. He has also
itted Exhibit W/l which is the recommendation for
onsidering the appointment of Ashok Kumar on
mpassionate ground. He has stated that few employees
ent on Picnic on'11-11-78 and few among them died in
ccident. The dependents were given employment. This
hows that he had supported the case of the Union that
ose employees died before. the provision of NCWA-II,
eir dependents were given employment subsequently.
n cross-examination, he has stated that he cannot say that
anki Dau was appointed on the basis of dependent
mployment. Thus evidence of both parties, as has been
iscussed, clearly shows that the action of the management
n not providing employment to Shri Ashok Kumar as
ependent.of Late Chauth-Ram is not justified.

16. The leamed counsel for ﬁ\e_management argued
that admittedly Late Chauthram was appointed in the year
§964 by NCDC Lid., Ranchi and he died in accident on
p4-7-72. It is submitted that there was no Union in the name
bf CKKMU in existence and therefore Late Chauthram
Could not be a member of the CKKMS, It is submitted that
he Union-cannot raise dispute of a person who was not a
member of the Union andthe Umon has no locus standi to
Faise the dispute, -

17. Before discussing the issue raised by the learned
bounsel for the management, it is proper to reproduce the
provison of the law. Section 36(1)(C) of the Industrial
Dispute Act, 1947 runs as follows-

MSection 36-

(1) A workman who is‘a party to a dispute shall be
entitled to berepmeseﬂted in any proceeding under
this Act by-

where the worker is-not a member of any trade
union, by any member of the executive or other
office bearer of anytrade union connected with,
or by any other workman employed in, the
_ industry in which the worker is employed and
authorized in such manner as may be prescribed;”

©

e
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In the instance case, General Secrctary, SKKMU is
party and is recognised by the management in which
NCDC Ltd.-was subsequently merged. It is also clear from
the evidence that the CKKMU is raising dispute of Ashok
Kumar S/o Late Chauth Ram from the very initial stage with

- the management without raising any objection. Impliedly

this itself shows that the Union was authorized to raise
dispute and there is no illegality in raising the dispute by
the Union of Ashok Kumar.

18, Considering the discussion made above, I find
that the action of the management in not providing the
employment to Ashok Kumar S/o Late Chauth Ram is
unjustified and discriminatory. This issue, thus, decided in
favour of the Union and against the management.

19.1ssue No. I

It is evident that Shri Ashok Kumar s/o Late Chauth
Ram is entitied to be appointed in thc manner as other
similarly situated dependents of the deceased workmen
were appointed as has been discussed above. The
management is directed to provide employment to Shri
Ashok Kumar, dependent of Late Chauth Ram within two
months from the date of award. '

~ In case Ashok Kumar has excecded the maximum
age limit, the management is directed to relax his maximum
age limit as an individual case. Accordingly the reference
is answered.

20. In the result, considering the peculiar
circumstances of the case the award is passed with cost of
Rs.10,000 (Rupees Ten Thousand only) to be paid by the
management.

MOHD. SHAKIR HASAN, Presiding Officer

7 feoelt, 3 9@, 2012
LA, 2468, Aifirs o sfufry, 1947 (1947
F1 14) T} 9T 17 F OO U, B0 R LN 8
TEGA % Hag P ot 9 e % 9, argEe o
ffiee slrifir foare o =g W siaifien arfieronsm
R, Yrag & gaie (HRY Hem 12/2002) # yEivE

| R, S R R 3-7-2012 T WIS g A

(€. To-42012/111-114/2002 - 3T IR (|11 ]
aTitd AR, A At
New Dethi, the 3rd July, 2012

5.0. 2468.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.12/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Mumbai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of EEPC and their workmen, which was
received by the Ceniral Government on 3-7-2012.

[No. L-42012/111-11472002-IR (C-1T)]
AJEET KUMAR, Section Officer
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ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

JUSTICEGS. SARRAF
Presiding Officer

REFERENCE NO. CGIT-1/12 OF 2002

Employers in relation to the management of
Engineering Export Promotion Council

And
Their workmen
Appearances:

Shri Nerlekar, Adv.
For the workmen Shri Vinay Menon, Adv.
State : Maharashtra

Mumbai, 7th May, 2012.

For the Management

AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section
(i) of Section 10 of the Industrial Disputes Act 1947
(hereinafter referred to as the 'Act’). The terms of
reference given in the schedule are as follows:

“Whether the action of the management of
Engincering Export Promotion Council, Mumbat in
terminating the services of Sh. Radhakrishnan
N. Piliai, Smt. Meenakshi Patel, Sh. Ramesh
B. Sawant and Sh. Haridas Kuckian w.e.f. 2-5-1994
is legal and justified? If not to what relief they are
entitled 107

According to the statement of claim the wotkmen
were in the employment of Engineering Export Promotion
Council thercinafter referred to as the Council) for over
two 1o six years but they were not issued appointment
letters and they were given only identity cards. When
the workmen reached the office of the Council on 2-5-
1994 one of the Managers did not allow them to enter
the office and told them that their services stood
terminated with immediate effect. The workmen had put
in continuous service of 240 days immediately prior to
their termination. Thus their services were terminated by
way of retrenchment in violation of Section 25-F of the
Act. The workmen have, therefore, prayed that they be
reinstated with continuity of service and full back wages.

The Council has filed written statement wherein it
has stated that none of the workmen at ary point of
time was employed by the Council and thus there was
no employer-employee relationship between them.
According to the written statement the Ministry of

Commerce, Government of 1ndia set up the Council in
the year 1955 with a view to promote export of engineering

goods and in order to earn foreign exchange for the

country. The Council was incorporated as a Company
limited by guarantee under the provisions of Indian
Companies Act on 21-9-1955. The Company has its head
office at Kolkata and four other regional offices are
located in Mumbai, Delhi, Kolkata and Chennai. The
Minisiry introduced International Price Reimbursement
Scheme (IPRS) to assist Indjan Engincering Exporters,
The object was to enable Indian Engincering Exporters
to get reimbursement of difference of price in domestic
and intetnational steel price consumed in the manufacture
of exported items. The Ministry allocated IPRS to the
Council and to the Director General of Foreign Trade for
processing applications and reimburse the price difference.
The IPRS required processing of applications, audit of
applications and other accounting work which was a
highly specialized work and could only be performed by
a qualified Chartered Accountant. Accordingly the
Council engaged a firm of Chartered Accountants, namely
H. Gambhir and Company for the work of verification,
processing and finalisation of IPRS applications. The
scheme was, however, abolished in March 1994, It is
possible that the workmen might have worked for
H. Gambhir and Company for some time during the
pendency of IPRS. The firm of Chartered Accountants
had been provided a certain number of identity cards
for being given to their employees. It is possible that
the workmen came to possess the identity cards in the
above circumstances. The World Tradc Centre building
where the Council has its office also houses several
Government and Non-Govemnment organisations such as
Reserve Bank of India, Exim Bank, Nuclear Power
Corporation and financial institutions like Unit Trust of
India and several Public Sector Undertakings. Apart from
the employees of the above organisations even vendors,
tiffin carriers, ‘milk man, tea vendors and staff of the
contractors engaged in the building are required 10
possess a valid identity card. The identity card does not
in any way confer the status ol an employee on the
person holding the card. None of the four workmen
could have been employed by the Council without the
express sanction or permission of the Govt. of India.
According to the Council the reférence is thoroughly
misconceived and deserves to be rcjected.

Following issues have been framed: .

(1) Whether the second party workmen prove that
they were in the employment of the first party?

(2) Whether the second party workmen prove that
they areentitled to any relicfs from the first
party?

The workman Smt. Meenakshi Patel has not filed
her affidavit and has not come in the witness box. The
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- workmen Ramesh Sawant, Haridas Lokaya Kuckian

 and Radhakrishnan N. Pillai have filed their aftidavits
i and they have been cross examined by learned counsel
| of the Council. The Council has filed affidavit of
' Mrs. Sudha, Satish Kubal, Asstt. Regional Manager

' and she has been cross- exammed by learned counsel
1 for the workmen.

Heard rival submissions.
ISSUE NO.1;

The workman Ramesh Sawant has stated in cross
exammatlon :

“No appointment letter was issued to us. No salary
slip was issued to us by the Company. It is correct
that our names were not on the muster roli of the
Company. I did not move any application for
| issuing of appointment letter and recording the
‘ name on the muster roll.

The workman Radhakrishna_n N. Pillai has stated
Lin his cross-examination:

“I was not issued any appointment letter. | was
appointed by Mrs. Bapsi Mullan Firoze who was
office-in-charge. I cannot say that Mrs. Firoze
had no authority to appoint anv one
including me...... 1 do not have any voucher or
salary slip issued by the Company. My name
was not there in the muster roll of the Company.
I did not give any application in writing for
recording my attendance on the muster roll or
for issue of salary slip."

‘ The workman Haridas L.Kukien has stated in his

|cross-examination that :

‘} *“I do not have any salary slip or voucher to show
payment of wages by EEPC. The Company
maintained the muster. My name was not there in
the muster"

; The council is a Govt. of India Company which
is governed by rules and regulations. There is no
appointment letter and the names of the workmen are
not there in the muster roll. There is no salary slip or.
voucher to show that any wages were ever paid 1o the
workmen. There is absolutely nothing on the record to
support the claim of the workmen that they were in the
employment of the Council. The identity cards cannot
and do not establish the relationship of employer and
employee between the workmen and the Council.
Therefore, [ have no doubt that the claim of the workmen
is entirely false and frivolous.

‘ Issue no.l is decided against the workmen and in
favour of the council.

e ——— —

ISSUE NO. 2 :

In view of the decision on Issue no. |, Issue
no. 2 is also decided against the workmen and as such
the workmen are not entitled to any relief.

Award is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
= faoefl, 3 9o, 2012
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[E. TE-22012/243/2003 -3 37 (F-11) |
AT F{ER, SO Afh

New Delhi, the 3rd July, 2012

5.0. 2469.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the award (Ref, No. 243/
2003} of the Central Government Industrial Tribunal , Nagpur
as shown in the Annexure in the Industrial Dispute between
employers in relation to the management of Food
Corporation of India, and their workmen, which was
received by the Central Government on 3-7-2012.

[No. L-22012/243/2003-IR (C-11)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE SHRI J. F. CHAND, PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/243/2003 Date: 16-5-2012

Party No. 1:

The District Manager,
Food Corporation of India,
Ajni, Nagpur- 440015,

The Senior Regional Manager,

t'ood Corporation of India,

Mistry Bhawan, Dinshaw Wacha Road.
Churchgate. Mumbai- 400020,

Versus
Party No. 2:

The Secretary,

Rashtriya Mazdoor Sena, Hind Nagar
Ward no.2, Near Boudha Vihar,

Post: Wardha. Distt. Wardha (MS$)
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AWARD
(Dated: §6th May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and- sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“‘the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of FCI and their workman, Shri Vasantsingh
L. Thakur, for adjudication, as per letter No. L-22012/243/
2003-IR (CM-I1) dated 8-12-2003, with the following
schedule:-

“Whether the action of the management of Foed
Corporation of India, Nagpur (MS) in terminating the
services of Shri Vasantsingh L. Thakur, Security Guard w.e.f.
14-3-1999 is legal & justified ? If not, to what relief the
concerned workman is entitled ?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the Union, “Rashtriya Mazdoor
Sena”, (“the union” in short) filed the statement of claim
on behalf of the workman, Shri Vasantsingh Thakur, (the
workman® in short) and the management of Food
Corporation of India, (*“Party No. 1" in short) filed its wriften
statement.

The case of the workman as projected in the
statement of claim is that he was initially engaged as a
security guard in Food Corporation of India, (“FCI” in
short), Wardha depot through a contractor on 12-8-1997
and he was in continuous service till 14-3-1999, without
any break and he had completed more than 240 days of
work in each year and all of a sudden, party no. 1 illegally
and unlawfully terminated his services orally on 14-3-1999
and before termination of his services, neither one month's
notice nor one month's pay in lieu of notice nor retrenchment
compensation was given to him by party no. 1, as required
under Section 25- F of the Act and after termination of his
services, fresh hand had been engaged in his place by the
party no. 1, violating the provisions of Section 25-H ofthe
Act and the work of security guard is of a perennial nature
and on the date of termination of his services, ample work
was available with party no.1 and homeguards and police
personnel were engaged by the party no. 1 in his place and
therefore, the termination of his services is ab-initio void
and the same is illegal and unlawful and he is entitled for
reinstatement in service with continuity and full back
wages. The further case of the workman is that though his
engagement was through a contractor, such contract was
made only on paper and after every two years, party no.1
had changed the contractor on paper only and neither he
himself nor any other security guard was actually disturbed
from services and he was working under the direct control
and supervision of party no.l. Prayer has been made for the
reinstatement of the workman in service with continui
and full back wages. :

3. The party no. | in its written statement has pleaded
inter-alia that the workman was engaged by the contractor
as a security guard at the FCI depot and the said contractor
is a necessary party in this case and in his absence, the
proceeding is not maintainable and the workman was never
in its service and as the contract of the contractor came to
an end, the services of the workman were terminated by
the contractor and the original period of the contract given
to the contractor for providing security scrvices was 1998,
which was extended as per the terms and conditions till
March, 1999 and as such, there was no question of
termination of the service of the workman by it or folowing
the procedure of termination as provided under Section of
25-F of the Act and the workman had ncver completed 240
days of work in a year as alleged and it had no connection
whatsoever with the workman and there was no master
and servant relationship between it and the workman at
any point of time and it has been excmpted by the Central
Government under Section 10 of the Contract Labour
(Abolition and Regularisation) Act and there was also no
violation of Section 25-H of the Act and the work of
providing security guards was given to the Government
agencies like police and homeguards and as such, the
workman is not entitled to claim any relietfand the workman
had never wotked under its direct supervision and control
and it had no control over the appointment and service
conditions of the workman, who was an employee of the
security agency and in writ petition no. 1389/1999 and W.P.
No. 6916/2000, the Hon’ble High Court Judicature of
Bombay, Nagpur Bench, Nagpur have been pleased to hold
that, “the termination of the workman by the contractor
was a valid one” and its action was also valid one and as
such, the decisions of the Hon'ble Court operate as
res-judicata between the parties and this Tribunal has no
jurisdiction to consider the legality of the judgment passed
by the Hon'ble High Court and the workman is not entitled
to any relief.

4. 1t is necessary to mention here that though the
workman had filed his evidence on affidavit, subsequently,
he did not appear in the court for his cross-examination.
The workman remained absent on 21-9-2010 and thereafter.
As the workman did not appear for his cross-examination,
by order dated 23-6-2011, his evidencc was expunged and
evidence from his side was closed.

The party no. 1 filed the evidence of Shri Suresh N.
Bokade on affidavit in support of its claims. The cvidence
of the said witness remained unchallenged, as none
appeared on behalf of the workman to cross-examine him.
Due to the continuous absence of the workman, order was
passed to proceed with the case ex-parte against him on
10-4-2012. -

5. 1t is well settled that when a workman raises a
dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement
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- before the Industrial Court setting out grounds on which
 the order is challenged and he must also produce evidence

to prove his case. If the workman fails to appear or to file

~ written statement or to produce evidence, the dispute
 referred by the Government cannot be answered in his
- favour and he could not be entitled to any relief.

|

In this case also, the workman has failed to produce

any evidence in support of his claim and as such. the

 reference cannot be answered in his favour and he is not
- entitled to any relief. Hence, it is ordered :—

ORDER

‘ The action of the management of Food Corporation
of India, Nagpur (MS) in terminating the services nf

' Shri Vasantsingh L. Thakur, Security Guard w.z.f. 14-3-1999 _

s legal and justified. The workman is nct entitled to any
' relief.

J.P.CHAND, Presiding Officer
7 feeeht, 3 o, 2012
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[€. TH-11012/63/2003 -1 3R (W 1) ]
TSt HAR, I Al
New Delhi, the 3rd July, 2012

| S.0. 2470.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
1/75 0f 2003) of the Central Government Industrial Tribunal-
bum—Labour Court, Mumbai as shown in the Annexure. in
‘;he Industrial Dispute between the management of M/s.
Jet Airways (1) Ltd. and their workmen, received by the
Central Government on 3-7-2012,

[No.L-1 1012/63/2003-1R (CM-1)]
-AJEI T KUMAR, Section < “icer
ANNEXURE

BEFORE THE, CENTRAL GOVERSMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAI

JUSTICE G 5. SARRAF, Presiding Officer
Reference No. CGIT-I/75 of 2003
Earties:

mployers in relation to the management of
et Airways

AND
Their Workman {Chandrashekhar)
Appearances:

For the Management ; Shri Abhay Kulkarni, Adv.

For the Union : Shri A.P. Kulkami, Ady.

State : wahsi sohira

Mumbai, duzed e 4th day of June, 2011,
AWARD PARI-[

Ir: exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section (2-A) of Section 10 of the
Industriai Disputes Act, 1947 the Central Government has
referred th~ following dispute for adjudication to this
Tribunai.

“Whether the action ! the maunagement of Jet
Airways (1) Ltd. Mum®ai. in dismissing the services
of Mi. Chandrashekhar I. Pattan with effect from
14-8-2002 is justified and lez>! 7 [ not, to what relief
is the workman entitled” ?

Tt = -wond party workm -t Chandrashekhar Ishwar
Pattan joined Jet Airwavs as Loader-cum-Cleaner at
Santacruz Airport on 15-6-1993. A charge sheet was issued
to him on 12-4-2000. According to the charge sheet the
workman applied for concessional air passage { 100% two
tickets) as per the Company's policy in his own name as
well as in the name of his mother Mrs. Sharda Pattan aged
55 years for Bom-Goa-Bom sector vide application dated
9-3-2000. The said application was approved and he was
issued two tickets - one in his name and another in the
name of his mother bearing nos. 389/4256:877/510/3 and
589/4256/877/509/4. On 15-3-2000 when the aircraft of the
first party VT-JA W (9W-474) arrived from Goa the workman
was found travelling on the flight along with a female aged
around 22 years on the aforementioned tickets issued to
him. When he was interrogated by the sccurity officials he
stated that he had taken his wife along with him to Goa
instead of his mother in whose name the ticket was issued.
An enquiry was held against the workman. The Enquirv
Officer by report dt. 8-7-2000 found the workman guilty of
dishonesty with the employer’s busincss in as much as he
intended to cheat the company by way of taking an
unauthorized person on travel with him. He was also found
guilty of the charge of commission of an act subversive of
discipline. A copy of the enquiry report was furnished 1o
the workman. The workman submitted his representation
vide letter dt. 8-8-2000. The Disciplinary Authority by letter

. dt. 14-9-2000 dismissed the workman from the services of

the company with immediate effect.

The workman has filed statement of claim wherein he
has challenged the enquiry report and the punishment order
on the following grounds:

UK REAIY L TS SO0 - SO 044s T 063141 W04 TN 190 311 14 U U OO ot 5 1. -
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(i) The Company did not give him a list of documents
and a list of witnesses along with charge sheet
dt. 12-4-2000.

(ii) Specific clauses of the Standing Orders under
which allegations of misconduct were levelled against
him were not mentioned in the charge sheet.

(iii) No explanation was called from the workman
before fixing thedate for enquiry.

(iv) The Company appointed an advocate Shri. S. D.
Paldesai as Enquiry Officer who was an outsider and,
therefore, could not conduct enquiry against the
workman.

{(v) The workman participated in the enquiry but
without any defence counsel.

(vi) The proceedings of the enquiry ought to have
been recorded in Marathi as the workman did not
know English.

According to the statement of claim the findings of
the Enquiry Officer are absurd and perverse as the same
are not supported by evidence. The findings are based on
surmises, conjectures and suspicion. It has also been
stated that the punishment of dismissal imposed against
the workman is unduly harsh and shockingly
disproportionate. The workman has, therefore, prayed that
he be reinstated with full back wages and continuity of
service w.c.f. 14-9-2000.

According to the written statement filed by Jet
Airways the Enquiry Officer accorded full and fair
opportunity to the workman to defend himself. The
workman admitted that he undersiood the charge levelled
against him. Opportunity was given to him to engage
defence representative. The procedure to be adopted in
the enquiry was explained to the workman in the language
understood by him. The enquiry was conducted in Marathi
language understood by the workman and with his express
consent the proceedings were recorded in English for the
sake of convenience. Copies of all documents relied upon
by the management in support of the charges were
furnished to him. According to the written statement it is
fully established that the workman cheated the Company
by availing free passage facility for a person who was not
entitled to such facility. Accotding to the written statement
an act of impersonation is a serious enough misconduct to
award the punishment of dismissal. It has been prayed that
the reference be rejected with exemplary costs.

Following issues have been framed :

(1) Whether the departmental enquiry held against
the workman is in accordance with the principles of
natural justice?

(2) Whether the report and findings of the Enquiry
Officer are perverse?

{3) Whether the action of the Management in
dismissing the services of the workman with effect
from 14-8-2000 is justified and legal ?

(4) To what relief the workman is entitled to?

The workmar has filed his affidavit and he has been
cross examined by learned counsel for the Jet Airways. Jet
Airways has not adduce any oral evidence.

Heard learned counsel for the workman and learned
counse] for the Jet Airways.

Issues nos. 1 and 2 are being decided as preliminary
issues.

Issue no. | : Learned counsel for the second party
workman has submitted that the departmental enquiry held
against the workman is not in accordance with the
principles of natural justice mainly on four grounds. First.
a list of witnesses and a list of documents were not ptovided
to the workman along with the charge sheet. Secondly, the
workman was not asked to furnish any explanation before
serving the charge sheet or before the commencement of
the enquiry. Thirdly, an advocate. who was an outsider,
was appointed Enquiry Officer whercas he was not
competent to hold any enquiry against the workman.
Fourthly, enquiry was conducted in English whereas the
workman did not know English.

It is not alleged that any list of witnesses or list of
documents was demanded by the workman and that request
was refused. It is also not stated that any prejudice has
been caused to the workman on account of this. There is
no provision in the Model Standing Orders (Central) which
requires an employer to furnish a list of witnesses and a list
of documents along with the charge sheet. In these
circumstances it cannot be said that any principle of natural
justice was violated on ground of not furnishing a list of
witnesses and a list of documents to the workman.

It is not correct to say that the workman was not
asked to furnish any explanation beforc the commencement
of the enguiry. As a matter of fact his statement was
recorded on the very day on which he was found travelling
with & woman who was not his mother. Therefore, on this
ground also the enquiry report cannot be challenged.

It is not provided under the Modc] Standing Orders
{Central) that who will be the Enquiny Officer. When no
specific person is named in the Model Standing Orders
(Central) to held an enquiry then | fail to understand why
an advocate cannot be appointed as an Enquiry Officer.
Moreover, there is no allegation, much less any proof. that
any prejudice has been caused to the workman on account
of appointment of an advocate as the Lnquiry Ofticer. The
argument of learned counsel for the workman is, therefore,
not tenable in thi. regard. '

Clause 14(4)bb) of the Mode] Standing Orders
(Central) provides that the proceedings of the enquiry shall
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be recorded in Hindi or in English or in the language of
the State where the industrial establishment is located
whichever is preferred by the workman. In this case the
jtvorkman has not given any preference for any particular
language. The workman has never objected the enquiry
being held in English. The workman has never stated
*hat he does not know English. The workman has filed
an affidavit in this court which is in English and then he
has been cross examined wherein he has given answers

in English. In all these circumstances it cannot be argued

that enquiry is vitiated because it has been held in
English.

‘ The above discussion makes it clear that the
arguments of learned counsel for the workman are devoid
of any force.

Issue no. 1 is, therefore, decided against the workman
and in favour of the first party.

1 Issue no. 2 : The charge against the workman is that
l?e had applied for concessional air passage (100% two
tickets) as per Company’s policy for himself and for his
mother Sharada Pattan aged 55 years and in pursuance of
his application two tickets were issued in the name of the
\:workman and his mother whereas on 15-3-2000 he was
found travelling on flight 9W-474 along with some female
dged about 22 years. When the workman was interrogated
By the security officials he stated that the female travelling
with him was his wife. During the enquiry aiso he stated
that he was travelling with his wife and that he forgot what
H‘elationship he mentioned in the application for
goncessional air passage. However, when he was cross
xamined here in this Tribunal he stated that on the day in

uestion he was travelling with his mother. It is thus clear
that the workman has made contradictory statements. The

anagement examined Vinayak Kadam and Snehal N. Patil

uring the enquiry. On the basis of these two statements
and on the basis of the admission of the workman himself
t‘he Enquiry Officer has found the workman guilty.

[ am of the opinion that the findings of the Enquiry
(bfﬁcer arc based on evidence and in no way the findings
can be said 1o be perverse.

Issue no. 2 s, therefore, decided against the
workman and in favour of the first party.

| The reference will go on for hearing for Part-11 Award
for which 20th June, 2011 is fixed.

JUSTICE G. 8. SARRAF, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBALI

JUSTICE (& 8. SARRAF, Presiding Officer
REFERENCE No. CGI'T-1/75 OF 2003

Fpioyers in relation to the management of Jet Airways

Bt L T O TR Ty e m i a1

And
Their Workman (Chandrashekhar [ Pattan)
Appearances:

For the management : Shri Abhay Kulkarni, Adv.

For the workman : Shri A.P. Kulkarni, Adv.
State : Maharashtra
Mumbai, dated the 11th day of May, 2012.

AWARD PART-1I

This is a reference made by the Central Government
in exercise of its powers under clause {d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of reference given in the
schedule are as follows :

Whether the action of the management of Jet Airway
() Ltd., Mumbai in dismissing the services of
Mr .Chandrashekhar | Pattan with effect from 14-9-
2002 is justified and legal ? I not to what relief is the
workman entitled ?

It is not necessary to narrate the facts here as the
facts in detail have been stated in Award Part-1.

Following are the issues:

(i) Whether the departmental cnquiry held against
the workman is in accordance with the principles of
natural justice ?

(i) Whether the report and findings of the Enquiry
Officer are perverse ?

(i) Whether the action of the management in
dismissing the services of the workman with effect
from 14-9-2000 is justified and legal ?

(iv) To what relief the workman is entitled to ?

Issues nos. 1 and 2 have been decided against the
workmen and in favour of the first party.

Heard rival submissions of Icarncd counsels for the
parties on the remaining issues.

Issues No. 3 The charge against the second party
workman, who joined Jet Airways (First Party) as loader-
cum-cleaner, is that he had applied for concessional air
passage (100% two tickets) as per first party’s policy for
himself and for his mother Sharda Pattan aged 55 years and
in pursuance of his application two tickels were issued in
the namc of the workman and his mother whereas on
15-3-2000 he was found travelling on flight 9W-474 along
with some female aged about 22 years. When the workman
was interrogated by the security officials he stated that the
temale travelling with him was his wifc. During the enquiry
also he stated that he was travelling with his wife. However,
when he was cross-examined herc in this Tribunal he
stated that on the day in question he was travelling with
his mother. On account of these contradictory versions of
the second party workman it is not clear that who was
accompanying him on the flight.
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This Tribunal has held in Award Part-I passed on
4-6-2011 that there was no violation of the principles of
natural justice and that the findings of the Enquiry Officer
were not perverse. If the enquiry is fair and proper then in
the absence of any allegations of victimisation or unfair
labour practise I am not inclined to interfere with the
punishment imposed.

Considering all facts and circumstances including
the security aspect of the matter 1 do not think that the
punishment is shockingly disproportionate to the charge
levelled against the second party workman so as to warrant
interference by this Tribunal.

Issue no. 3 is, therefore, decided against the second
party workman and in favour of the first party.

{ssue no. 4 The second party workman is not entitled
to any relief.

JUSTICE G S. SARRAF, Presiding Officer
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New Delhi, the 4th July, 2012

S.0. 2471.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGITA-
853/2004, Ref. ITC 19/2003 Old) of the Central Government
Industrial Tribunal-cum-Labour Court Ahmedabad (Gujarat)
as shown in the Annexure in the Industrial Dispute between
the management of Western Railway and their workmen,
received by the Central Government on 4-7-2012.

[No. L-41012/27/2003-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : BINAY KUMAR SINHA, Presiding Officer,
CGIT-cum-1.abour Court,
Ahmedabad, Dated 23rd May. 2012

Reference: CGIT A of 853/2004
Reference: 1TC. 19/2003 (Old)

The Divisional Manager,
Western Railway, Pratap Nagar,
Baroda.

...First Party
And their workman

Smt. Jyoti Milind Vaidya;

203, Prem Smurti Apartment,

R.V. Desai Road, Madhuvan Society,
Bank of Baroda's Gali,
Baroda-390004,

...Second Party

For the first Party :- Shri Vilas J. Goswami, Advocate

For the sécond party:-  Shri J.K. Ved, Advocate

AWARD

The Central Government/Ministry of Labour by its
order No. L-41012/27/2003 (IR (B-1)) New Delhi dated
27-5-2003 in exercise of the powers conferred by clause (d)
of sub-section 1 and sub-section 2 (A) of Section of the
Industrial Dispute Act, 1947 referred the dispute existing
between the employer in relation to the management of
Western Railway, Baroda and thc¢ir workman for

-adjudication to the Industrial Tribunal, Bareda by

formulating the terms of reference under the schedule as
follows :-

“Whether the action of the management of Western
Railway, Baroda denying employment to Smt. Jyoti Milind
Vaidya on the ground she is possessing less percentage of
disablement as prescribed yardstick and depriving from
employment is justified ? Ifnot, what relicf Smt. Jyoti Milind
Vaidya is entitled to 77

(2) The parties to the dispule consequent upoen
notice appeared and filed respective pleadings.

(3) The case of the workman as per statement of
claim at Ext. 6 is that the since birth her hearing capacity
was low even then she completed her B.com degree in the
year 1985 and she got registered her name with the
employment exchange and got registered her name for
employment as a clerk and the employment exchange
recommended her name, for employment as a Junior Clerk
in reserve quota for handicapped to the first party (western
railway) Baroda. The first party had taken her written as
well as oral examination and issued a appointment letter
No.ED/NG/J/242 dated 22-9-1992. Then she presented
herself for resuming duties on 12-10-1992 at the office of
the first party but she was not permiticd to resume duty
and was asked to appear before the Chief Medical Officer,
Mumbai for medical examination. She appeared at Mumbai
for medical examination. Thereafter the first party informed
her on 22-10-1993 vide letter that her hearing capacity being
low so she cannot be engage in employment. Further case
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is that the first party in the letter had not shown as 10 how
much minimum hearing impairment of hearing capacity is
low for making selection. Further case is that in the
memorandum of her appointment dated 14-9-1992 there is
mention of appointment of another hearing handicapped
as Junior Clerk name Ravindra Murlidhar Pagare in quota
of hearing handicapped Person the said Ravindra Mu:lidhar
Pagare had less than 90 DV hearing senility and therefore
the first party had not given him employment but said
Ravindra Murlidhar Pagare had chailenged the Railway
Administration's said decision before the CAT bench vide
0.A.No.482/1993 and Hon'ble Bench of the CAT reversed
the Railway Administration's decision dated 15-2-1905 and
drdered for his employment and then the administration of
the first party appointed the said Ravindra Muiiidia
Pagare as a junior clerk. Further case is that the Railw ay
Administration vide letter No. EB/890/9 (P N3 dated
14-9-1992 had issued appointment to the second party
along with other 14 candidates were given appoiniment
and non of them has been absorbed in service and the
Railway Administration refused to give appoint:ent on
the same reason that the capacity of the workmer, is low as
per rule. Further case is that if all the 15 workers including
workman was handicapped then administratior: of Railway
should not call to them written as well as oral test but onge
the Railway administration took their written and oral test
and issued appointment orders, the act of not absorbing
them in railway services is an act of playing crue! joke with
them. Further case is that the Railway administration is
state and they are legally bound to treat public persoins in
Judicious manner. Further case is that the second Pty isa
fémale coming from the poor family was not knowing
provision of law and so the industrial Dispute could not
be¢ raised after refusal of appointment but after knowing
about the rule she raised Industrial Dispute and on faiiyre
of conciliation the Appropriate Government has refurred
the dispute for adjudication. The warkman second party
saught for the relief for her absorption on the post of Junior
Clerk and also for directing the Railway Administration to
pdy the arrears of wages payable to the Junior Clerk with
l; % interest till the date of her absorption in service with
cast of the case and to any other relief to which she may be
found entitled.

(4) The case of the first party as per w.s, at Exi. 4
pleading inter-allia is that the reference is not maintainable
and the second party workman has no cause of action, this
tribunal has not jurisdiction to adjudicate upon this
reference. The first party have denied the allegations made
against the Railway Administration and stated that the
se¢ond party has to strict prove of the allegations/facts so
alleged. Tt is the case of the first party that Jyoti Miiind
Vaidya second party workman was offered an opportunity.
to join railway service subject to her passing medical
examination under the existing rules of the railway and
subject to medical test etc. the workman was sent for medical
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examination as per rules but she was declared unfit for
appointment for railway service in handicapped quota by
Senior Divisional Medical Officer, Baroda vide medical
certificatc Note 200099 dated 28-9-1992  8-10-1992. Chicf
Medical Supcrintendent, Baroda had zlso informed office
that Smt, Jyoti Milind Vaidva could not be iound fit for
Railway service as candidare of handicapped quota for
deaf because standards laid down for deaf is more than 90
DB whereas in the certificate produced by Jyotiben M.
Vaidya is hearing less assessed at 75 D13 vide No. MD-2 16/
2 dated 7-10-1992, Even after 14-10-1992 her case was
referred to CMO-CCG vide letter dated 12-04-1993 and the
CMO CCG again sent fetter asking Smt. Jvotiberni N. Vaidya
to furnish Audiomentary report vide fetter dated 12-5-1997
But she had been found medically unsuitable {unfity for
railway service and accordingly she was informed vide
letter 242 dated 22-10-1995. Further contention is that as
regards the case of Mr. Pagare he had been taken on duty
after he had been declared fit by Sr. 1.M.0), Pratapnager.
Baroda vide medical certificate No. 234551 dated
27-2-1997. Further case is that the case of Mrs. Myoti was
re-examined by Sr. DM.O(ENT)J.R. Haospital, Mumbai
(Central) and Chief Medical Officer CCG had ¢iven order
that as per the criteria Mrs. Jyoti M. Vaidya cannot he
considered for appointment as she does not fulfil the
conditior: for handicapped quota. Further case is that the
second party Smt. Jyoli M. Vaidhya was never in Railway
service so she is not entitled for am payment and any
relief. On these scores praver has been made 10 reject the
reference with cost

(3) In view of the rival contention of the partics as
per respective pleadings the following issues are taken up
for determinations.

ISSUES
{B) Whether the reference 1s maintaisable?

(1) Has the second party Mrs. Jvoti M. Vaidva gol
valid cause of action in this case?

(111} Whether the action of the nranagement of western
rattway. Baroda denving the employment to the
second party on the ground she is processing loss
percentage of disablement as preseribed yardstick
and depriving from emplovment is Just or not ?

(IV} Whether second party workiman is entitled 1o
the relief 7 If so 10 what extent?

FINDINGS
(6) ISSUE No. 11}

The second party workman in support of her
statement of claim also gave oral depesition at Ext.9
supporting that she was suffering from disability by hearing
impaired and that her name was enrolled with employment
exchange for gaining job and that employment exchange
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authorities had recommended her name for appointment as
a junior clerk in handicapped quota and the first party
(western railway) had accepted the said recommendation
and took her written test as well she was subjected to oral
test/interview and thereafter vide letter 22-9-1992 gave her
appointment order. Further evidence is that she submitted
joining report on 12-10-1992 in response to appointment
Jetter but she was not allowed to perform duty but instead
of she was sent for medical checkup. Further evidence is
that though she had been recruited on hearing disability
but in the garb of medical test she was disqualified and she
was deprived of the job as junior clerk in the Railway
Department. On the other hand on behalf of the first party
no oral evi@nce of any witness has been lead!

(7) The first party has supporged his stand as to
disqualification of the second party Jyoti Milind Vaidya
because she was not found 90 D.B. loss of hearing on
repeated examination by the Chief Medical Superintendent,
Baroda and also by Chief Medical Officer, Head Guarter
Office, Churchgate, Mumbai. And since as per Railway
Board’s letter 18/10-1-1978 the standard laid down for deaf
is loss of 90 D.B. hearing in better ear but the certificate
produced by the second party was notfit into the criteria
and so she was not found fit as a candidate of handicapped
quota for deaf. The first party has relied upon Divisional
Office, Baroda letter dated 7-10-1992 marked Annexure-,
A/l and letter ED/ANG/J/242 dated 12-4-1992 regarding
appeal against the CMC BRC certificate received from Mrs.
Jyoti R. Vaidya, marked Annexure-A/2 and letter of Chief
Medical Officer from Head Quarter Office, Churchgate,
Mumbai, No. HOMD-216/32 dated 12-5-1993 marked as
Annexure-A/3 and Divisional office #3aroda letter dated
12-5-1993, marked as Annexure. A/4 and the copy of order
passed by the Hon'ble Bench of CAT, Ahmedabad in O.A.
No. 518/96 dated 7-8-2001 and another letter dated
06-09-1993 regarding the candidate (Jyoti Vaidya) not
fulfilling the criteria of percentage of loss of hearing at
Annexure A/7 and Divisional Office letter dated 22-10-1993,
marked Annexure A/8. But the first party has not produced
the copy of Railway Board’s letter No. E (NG) TH-77/RCT/
54 dated 8/10-1-1978 in connection with standard laid down
for deaf is loss of 90 D.B hearing in better ear.

(8) On the other hand the second party has relied
upon Ext. 23 which is letter No. EP/890/9 (PT III)
memorandum of Divisional Office, Baroda dated 14-9-1992
through which GM.(E) CCG vide letter under
reference-confidential EC (R&T) 890/59/1 BRC dated
3-9-1992 had cormunicated the sanction of Competent
Authority for the panel of 8 orthopedically handicapped
and 7 hearing handicapped persons, which was sent to
Head Quarter vide this office confidential D.0. No. Con.
EP/890/9 dated 24-3-1992 and even No. dated 20-8-1992.
Under Ext. 23 list of 8 O.H. (orthopedically handicapped)
and 7 H.H. (hearing handicapped) persons was mention
for recruitment of ““c” group staff. In Ext. 23 in the second
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category under heading hearing handicapped 7 candidates
were sanctioned by the Competent Authority for.
recruitment and the name of the second party Jyoti is at
serial No. 6 recommending her for the post of Junior clerk.
It is also essential to mention that in the list of hearing
handicapped candidates at serial No. | thc name of Ravindra
Murlidhar Pagare secommended for the post of Junior clerk
is mentioned. It is not disputed that said Ravindra Murlidhar
Pagare who had also been found unfit in medical examination
was appointed to the post of junior clerk, in view of the
@ order passed by the Bench of Hon'ble CAT, Ahmedabad in
0.A. No.482/1993 by decision dated 15-2-1995. From perusal
of Ext. 23 it is nowhere mentioned that the candidates of
OH. and H.H. recruited in “*c” group staff having with
recommendation for their respective posts and also having
sanction of competent authority have had to undergo
further medical test regarding hearing’ loss or regarding
loss of 90 D .B. loss of hearing as per the first party case. In
the last pa® of Ext. 23, it has been incorporated that they:
may therefore be offered appointment accordingly on thg
usual terms and conditions for appointment in the
respective category in which they are to be appointed. As
weards the verification of their character and antecedents
in terms of letter dated 26-9-1983. Further it has been
mentioned the date of appointment may pleased be advised
to GM (E) CCG as soon as they are appointed. Ext. 24 is the
letter of appointment dated 22-09-1992 of Jyoti M. Vaidya
in the scale of Rs. 950-1500 (RP). From perusal of Ext. 24 it
appears that condition 9 speaks that appointee shouid
report to this office on or before 12-10-1992 failing which
the order will be deemed as cancelled. Condition 11 further
speaks that the appointment is subject to yout passing the
medical exami::.tion and verification, condition 10 laid
down that appcintee should communicate the acceptance
in witting to the undersigned within 7 days of the date of
receipt of the letter of appointment. it further notice on
receipt of acceptance, a pass on first appointment over
this railway should be issued in your favour. So on carefully
examining Ext. 24 accept condition No. 10 the other
contents in the letter of appointment arc categorically
speaking that it was an order of appointment Se such -
contention raised in the written statement by the first party
that it was only offer of appointment and ot an appointment
does not appear to be accertulic, Ext. 25 is the joining
report dated 12-13 ;%2 of the second party Jyoti Vaidya
which i3 w1 response to condition No. 9 to report to the
office on or before 12-10-1992 and through Ext. 25 it was
requested to the Divisional Personncl Officer to accept
the joining report accordingly but instead of acceptance of
her joining, she was sent for medical examination. 1t may
be noted that in course of appoiniment to the Government
job the candidates are to undergo mcdical examination
régarding physical fitness. It.is evident that the second
party workman with other H.H. had bcen recruited after
due sanction of the authority, on the ground of hearing
handicapped regarding percentage hearing handicapped
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had already been submitted by the second party. According
to the second party 50% hearing loss certificate had been
submitted with the application for recruitment on
handicapped quota as junior clerk and after going through
that handicapped certificate okayed/cleared by the
sanctioning authority for recruitment. So, again subjecting
the second party Jyoti to undergo rigorous Audiometary
Fest in the garb of hearing loss 90 D.B was not at ali justified.
More so, the said railway board's letter taking up the

standard of hearing loss of 90 D.B has not been produced ..

by the first party. Ext, 26 is the Baroda Divisional office
letter dated 12-10-1993 questioniag the appointment of Jyoti
not fulfilling the criteria and so she was notconsidered for
appointment. Ext. 27 is the certificate dated 27-3-1989
granted by Medical Officer of SSC Hospital, Baroda
showing Jyoti suffering from neural deafness 50%. Ext-28

is yet another certificate granted by Resident Medical -

Officer SSG Hospital Baroda dated 3-10-1992 (second party)
Jyoti certifying that she is hearing handicapped due to bit
moderate sensory and her disability is assessed at 75 D.B.
ion behalf of the second party yet another disability
certificate dated /-12-1992 has been produced which was
also granted by Resident Medical Officer GHS CL division
| 8SG Hospital, Baroda under which she was found hearing
handicapped due to bit SN deafness and parentage was
given at 95%, Ext. 30 is the concession certificate issued to
the second party Jyoti Vaidya meant for railway concession
to totally deaf and dumb persons. Ext. 31 is the letter of
appeal office Baroda dated 1-6/7-1993 addressed to the
second party Jyoti asking her to attend Jagjivan Ram
fRai]way Hospital for detailed examination by ENT specialist
including Audiomentry.

(9) The first party could not be able to rebut such
evidence of the second party Jyoti supporting her
fkstatement of claim that the advertisement for recruitment
to the H.H. nowhere prescribed the standard of impairment
iphysical handicapped persons. It is also undisputed that
the certificate of medical officer that the hearing capacity
of the second party (Jyoti) was impaired more than 50%
‘was attached along with application for appointment even
then the competent authority of the first party considered
ther H.H. disability and thereafter the second party was
called for the written test as well as viva voce test and on
Ibeing successful in those tests, an order of appointment
was sent. So when the competent authority had sanctioned
ifor appointment of Jyoti Vaidya (second party) as Junior
iclerk in the category of hearing handicapped the medical
officer of the first party was not justified in questioning
iabout her hearing impairment taking the plea of 90 D.B.
ihearing loss. On making scrutiny of letter of appointment
:at Ext. 24 it has been found that it was an order of
appointment and not offer of appointment as contended
‘on behalf of the first party.

(19} The second party has relied upon the decision
of the Bench of Hon "ble Central Administrative Tribunal

g
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dated 15-5-1995 passed in O.A. No. 482/93 it has been
marked Ext. 32. The petitioner of this O.A Mr, Ravindra
Murlidhar Pagare whose name is at serial No.1 in Ext. 23
had preferred this O.A. against union of India and others
challenging the order dated 21-10-1992 whereby his
appointment as Junior clerk in the scalc of Rs. 950-1500
vide letter of appointment dated 22-9-1992 was cancelled
on the ground that his hearing loss was only 53%. The
Hon'ble Bench of the CAT after thoroughly examining the
materials on the record and submissions of the parties has
been pleased to examine the question if the respondent
(railway) were of the view that the applicant did not fuifill

Gthe condition for being declared physically handicapped

and the order of appointment was issucd what procedure
was required to be adopted. In this connection the case
law of Sarvakumar Jha and others V/s, State of Bihar and
others, 1991 SC(L & S) @Iﬂ was discussed in which their
Lordship held that ones appointment order was issued
and the same was required to be cancelled, an opportunity
of hearing should have been given to the appointee and
since no such opportunity was afforded and the order
detriment to the appointee was passed, it was without
complying with the rules of natural justice. The learned
counsel appearing for the first party could not submit
convincingly that there was no requirement for giving an
opportunity to the second party workman Mrs. Jyoti before
rejecting her appointment. In the instant case the
management of first party without giving an opportunity
of hearing to the second party Jyoti Milind Vaidya,
cancelled her appointment. Similar is the case of
Mr. Ravindra M. Pagare who had not been given
opportunity of hearing and his appointiment was cancelled.
The Hon’ble Bench of the CAT has held that the principle
of natural justice was violated in the case of petitioner

‘Ravindra M. Pagare and so the order of cancellation of

appointment of Ravindra M. Pagare was quashed and he
was directed to be appointed in the light of the appointment
order dated 22-9-1992. Similar is the stand in the instant
case that the second party was not given opportunity of
hearing and her appointment was cancelled and so in the
instant case too, the principle of natural justice has been
violated by the first party. More so, in this case the second
party had produced also hearing impairment certificate, Ext
28 and 29 which go to show about hearing loss of 75% and
95% DB respectively as per certificate dated 3-10-1992 and
7-12-1992 and so the second party was fulfilling the criteria
of 90 DB on the basis of which her appointment was
cancelled without giving opportunity of hearing her.

{11} On behalf of the second party. the case law of
union of India and others V/s. Pritilata Nanda 2011 (1}
Supreme Court cases (L & S) 777 has been relied upon
where it has been held by their Lordship once candidate
allowed to participate in selection process it was not opened
to turn around and question the candidature on suspicious
grounds. It has been held that denial of appointment is
grave illegality. In support of such submission that
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'employment notice issued by the Railway Department '

inviting application from H.H. (hearing handicapped
candidates) there was no mention about hearing loss of
90 DB. The first party could not be able to rebut such
* submission made on behalf of the second party. In this
connection a case law has been relied upon by the second
party reported in 1993 (20) Administrative Tribunal case
23, In the given case law medical examination regarding
stammering was also a facts but not a disqualification for
appointment as guard in railway.

(12) Upon consideration of the evidence and
materials on the record as discussed above, 1 am of the
considered view in holding that the action of management
of Western Railway, Baroda déenying the employment to
the second party Smt. Jyoti on the ground she is possessing
less percentage of disablement as prescribed yardstick and
depriving from employment is not just and proper and so is
fit to be set aside. This issue is accordingly decided against
the first party and in favour of second party.

(13}1SSUE No. IV

In view of the findings given to issue no. 3 in the
foregoings, | further find and hold that the second party
workman is entitled for her appointment to the post of
junior clerk as per letter of her appointment issued to her
dated 22-9-1992 and the order of cancellation of
appointment of the second party by the first party is hereby
set aside.

(14) ISSUE No. 1 & 11

In view of the findings given to issue no. 1il & 1V in
the foregoings, | further find and hold that the reference is
maintainable and the second party Mrs. Jyoti M. Vaidya
has got valid cause of action in this case.

This reference is allowed accordingly on contest.
No order as to any cost. :

The first party is directed to give appointment to the
second party in the light of appointment order dated
22.9-1992. The second party workman shall be entitled for
the pay/wages from the date of joining in the service of the
first party as Junior clerk. First party is directed to comply
with the above direction within 60 days.

This is my award.

Let copies of the award be sent to the appropriate
Government for publication.

BINAY KUMAR SINHA, Presiding Officer
4 feeeil, 4 I8, 2012
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New Delhi, the dth July, 2012

 8.0. 2472.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1/2006)
of the Central Government Industrial Tribunal -cum-Labour
Court No.1, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of The
Memon Co-operative Bank Ltd. and their workmen,
received by the Central Government on 4-7-2012.

[No. L-12012/217/2005-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

" CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL

~ No.1,MUMBAI
Reference No. CGIT/1/2006 ‘ }
Date : 5-6-2012

Mr. Nabar, Adv. Present on behalf of the second party
workman ¥

None is present on Behalf of the first party.

© An application has been filed on behalf of the second
party workman and it has been prayed that this reference
be disposed of without adjudication on merits for want of
jurisdiction with liberty to the second party workman to
approach appropriate forum in accordance with law.

Heard.

- ‘The application is allowed. This Tribunal does not
have jurisdiction to pass an award in this reference and,
therefore, the reference stands disposed of without
adjudication on merits and the second party workman will
be at liberty to pursue the remedy before appropriate forum
in accordance with law. '

Sd/.—lllegible
Presiding Officer

¢ faeeht, 4 K, 2012
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New Delhi, the 4th July, 2012

5. 0. 2473.—In pursuance of Section 17 of the
[Industrial Disputes Act, 1947 (14 of 1947), the Central
' Govemmenthereby publishes the Award (Ref. No.40/2011)
‘of the Central Government Industrial Tribunal -cum-Labour

Court Bhubaneswar as shown in the Annexure in the
Industr[al Dispute between the management of East cost
wRallway and their workmen, received by the Central
{Govemment on 4-7-2012. '

[No. L-41011/04/201 1-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

\CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT
BHUBANESWAR

iPresent:

iShri J. Srivastava,
‘Presiding Officer, C.G. LT.-cum-Labour
§Court, Bhubaneswar.

}INDUSTR[AL DISPUTE CASE NO. 40/2811
|

Date of Passing Order - 18th May, 2012
Between :

I. The Chief Commercial Manager,
East Coast Railway, Bhubanesw_'ar, Orissa.

2. The Senior Deputy Commercial Manager,
fast Coast Railway, Khurda Road, Jatni,
Dist. - Khurda { Orissa)

3. Senior Deputy Commercial Manager,
East Coast Railway, Visakhapatnam (A.P.)

I

... 1st Party-Managements
(And)

:TF heir workmen represented through the
General Secretary, East Coast Railway Shramik
Union, C-17F, Railvihar, Chandrasekharpur,
Bhubaneswar (Orissa).

...2nd Party-Union.

Appearances:

None. For the | st Party

* Managements.

None. For the 2nd Party-Union.
ORDER

The present reference with regard to an industrial
dlspute existing between the employers in relation to the
management of East Coast Railway and their workmen was

bl H’ 1

received in this Tnbunal vide letter No. |.-4 101 1/04."2011 IR
(B-1), dated 24-8-2011 on 19-9-201 1 of the Government of
India in the Ministry of Labour.

2. The 2nd Party-Union was directed to file statement
of claim along with list of documents and witnesses within
fifteen days of receipt of order of the reference, but no
statement of claim was filed within the stipulated time.
Thereafier a notice was sent to the 2nd Party-Union through
registered post directing it to file statement of claim by
24-11-2011, but on that date no bedy turned up on behalf
of the 2nd Party-Union. An order for issue of fresh notice
under registered post was again passed and accordingly a
fresh notice under registered cover was issued to the 2nd
Party-Union for 17-1-2012 for filing of statement of claim.
On that date one person named Shri P. K. Patasani appeared
on behalf of the 2nd Party-Union but he has not filed any
authorization from the General Secretary of the Union nor
moved any petition for time or with any such request.
However the case was adjourned to 29-3-2012 for further
orders. On that date none appeared on behalf of the partics
and even the 2nd Party-Union has not filed any statement
of claim. Thereafter a further date of 30-4.2012 was fixed for
orders. On this day also the 2nd Party-Union has neither
appeared nor filed any statemient of claim. Thus this case
came up for orders today before Lok Adalat.

3. From the facts narrated above it appears that the
2nd Party- Union is not at all interested in prosecuting its
case. without statement of claim no further proceedings
can take place and the dispute referred to this Tribunal
Cannot be adjudicated upon. Hence this Tribunal is
constrained to return the reference to the Government of
India for taking necessary action at its end. 1 order
accordingly and return the reference to the Government of
India in the Ministry of Labour for taking necessary action
at its end.

Dictated & Corrected by me.
NTENDRA SRIVASTAVA, Presiding Officer
74 faeefl, 5 9o, 2012

TR, 2474, I famg wfvafam, 1947 (1947
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New Deihi, the 5th July. 2012

8. 0. 2474.—In pursuance ol Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1947). the Central
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Government hereby publishes the Award (Ref. No.307/2000)
of the Central Government Industrial Tribunal-cum Labour
Court No. 1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL., and their workman, which
was received by the Central Government on 5-7-2012.

[No. L-20012/182/2000-1R (C-D]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, AT DHANBAD

In the matter of a reference U/s. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 307 of 2000
Parties:

Employers in relation to the management of Block-11
Areaof M/s. B.C.C.Ltd.

AND
Their workman
PRESENT: Shri H.M. SINGH, Presiding Officer
APPEARANCES:
For the Employers : None

For the Workman :  Shri S. N. Goswami, Advocate.

State: Jharkhand
Dated, the 21st June, 2012
AWARD

By Order No. L-20012/182/2000-IR (C-I) dated
18-10-2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Dispute Act, 1947, referred the following
dispute for adjudication to this Tribunal:

Industry : Coal

“Whethert the action of the management of Block-II
Area of M/s. BCCL Dhanbad to deny employment to Shri
Raju Nonia, S/o Late Nageshwar Nonia on compassionate
ground after the death of his Father under Clause 9-4-2 of
NCWA s justified ? If not, to what rehef is the concermed
dependent son entitled 7”7

2. The case of the concerned workman is that
Nageshwar Nonia, General Mazdoor died on 18-4-85 while
in service at Jamunia Open Cast Project under Block-11
Area of M/s. BCCL. After the death of late Nageshwar
Nonia, his widow wife Smt. Lolash Beldarin did not submit
application immediately to the management for employment
of her eldest son Raju Nonia under the provisions of

relevant NCWA as he was minor and her another son
Sanjay Nonia was also younger to him. She also informed’
this position to the management. Smt. |.otash Beldarin,
widow wife of late Nageshwar Nonia submitted application
for employment of her elder son and clder dependent son,
Raju Nonia of Late Nageshwar Nonia, her late husbandto
the management on 23-2-92 after Raju Nonia attained adult
age and while submitting the application, she submitted all
other duly filled in prescribed forms for the employment of
Raju Nenia under the provision of NCWA. After receipt of
her application for employment of Raju Nonia, the
management did not communicate cither acceptance or
rejection of her case for employment of Raju Nonia. After
3 years the application for employment was rejected by the
management vide letter dated 6/8-9-95. After receipt-of
communication of the management about rejection of the
case of Raju Nonia, dependent son of late Nageshwar
Nonia, request was made to the management to reconsider
the case but that was also rejected by the management
vide letter dated 25/27-3-97. Thereaftcr an industrial dispute
was raised before A.L.C. (C), Dhanbad, which ultimately
ended in failure and the present disputc has been referred
for adjudication to this Hon’ble Tribunal.

The action of the management to deny empioyment

* of Raju Nonia $/o Late Nageshwar Nonia on compassionate

ground after the death of his father under CI. 9- 4.2 of
NCWA is not justified. ’

Under the facts and circumstances it has been prayed .
that the Hon'ble Tribunal be pleased to pass an award
holding that the action of the management is not justified
and Raju Nonia S/o. Late Nageshwar Noniz is entitled for
employment on compassionate ground under clause 9-4-2
of NCWA.

, 3. The case of the management is that Nageshwar
Nonia was an employee of JOCP of Block 11 area and he
expired on 18-4-85 before atttaining the age of
superannuation. His wife, Smt. Lolash Beldarin was also a
workman of that Block II QCP. At the time of death of -
Nageshwar Nonia, his wife was already in the employment

and, as such, there was no compassionate ground to '
provide employment to the son of late Nageshwar Nonia.

_Raju Nonia demanded for his employment through the

sponsoring union after a lapse of scveral years from the
death of his father. It has been submitted that Raju Nonia
was a minor at the time of the death of his father and he
became dependent on the earnings of liis mother who was
in the employment of the company at the relevant time.
there is no rule conferring right on the son of a deceased
workman to get employment in a Pubtic Sector Undertaking
whenever he becomes a major on some 0round or other. It
has been submitted that as per the principles of law,

compassionate employment is provided at the relevant time
to save the family from economic hardship on account of
sudden demise of bread earning member of the family. In
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ithe instant case, there was no such need and there was no
rrequirement for providing employment to any one as the
‘wife of the deceased workman was already in the
jemployment of the company and the concerned workman
‘was a minor at the relevant time . Thus, the present claim is
{based on pre-supposition that vested right exists on the
.dependent of a workman to claim employment in a Public
isector Undertaking under the provisions of NCWA.

Under the facts and circumstances it has been prayed
ithat the Hon’ble Tribunal be pleased to hold that the
«concerned workman is not entitled to any relief.

4. Both the parties have filed their respective
re}omders admitting and denying the contents of some of
\the paragraphs of each other’s written statement.

5. The concerned workman produced WW-1, Raju
Nonia himself,

The nianagement produced MW-1, Prahalad Prasad.

~ 6. Main argument advanced on behalf of the petitioner
that his father, Nageshwar Nonia, died on
'18-4-85 while working -as General Mazdoor with the
management. He had applied for employment on
compassionate ground but the management refused it. It
has also been argued that at the time of death of his father he
was under-age so he could not apply. As per provision
Clause 9.4.2 of NCWA Raju Nonia, dependent son of Late
Nageshwar Nonia, is entitled for employment. But the
violated the settiement/agreement of Clause 9.4.2 of NCWA,
which the scheme for providing employment under social
kecurity is in vogue and operative and statutory force.

On the contrary the management stated that there is
no rule conferring right on the son of a deceased workman
to get employment in a Public Sector Undertaking whenever

e becomes a major.

In this respect managemcnt s witness MW 1,
Prahalad Prasad Ray, is material. He stated in cross-
exammatlon that 1 know that as pér NCWA a dependent is

iven employment as per death case. There is no provision
%n NCWA that employment cannot be given to the
dependent if there is any member who is in employment.
He also stated that in NCWA there is no limitation for
tompassionate employment,

The statement of MW-1 shows that there is no time
]lmlt in NCWA for giving compassionate employment and
#here is no provision in NCWA that employment cannot be

iven to the dependent if there is any member who is in
¢mployment. So, the management cannot refuse
tmployment to Raju Nonia, whose father Nageshwar Nonia
Eied on 18-4-85 while in service, which has been admitted
by the management,

‘L 7. In the result, [. hold that the action of the
management of Block-1I Area of M/s. BCCL, Dhanbad, to
geny employment to Shri Raju Nonia, $/o Late Nageshwar

onia on compassionate ground after the death of his

father under clause 9.4.2 of NCWA is not justified.
Consequently, Shri Raju Nonia, son of Late Nageshwar
Nonia, is entitled employment on compassionate ground
under NCWA. The management is directed to implement
the Award within three months from the date of publication
of this Award in the Gazette of India.

This is my Award.
H. M. SINGH, Presiding Officer

% feett, 5 S, 2012
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New Delhi, the 5th July, 2012

8. 0. 2475.—In pursuance of Scction 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 4/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Dhanbad as shown in the Annexure in the
Industrial Dispute between the management of Kusunda
Area of M/s. BCCL, and their workman, which was received
by the Central Government on 5-7-2012.

[No. L-20012/153/2007-IR (CM-I)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNQO. 1. AT DHANBAD

In the matter of a reference U/s. 10 (1) (d) (2A) of the
Industrial Dispute. Act, 1947

Reference No. 4 of 2008
Parties:

Employers in relation to the management of Kustore
Areaof M/s. B.C.C.Ltd.

AND
Their workman
Present: ShriH. M. SINGH, Presiding Officer
Appearances ;
Shri U. N. Lal, Advocate.

Shri R, R. Ram. Jt. General Secretary,
B.M. U.

Forthe Employers :
For the Workman :

State: Jharkhand [ndustry : Coal
Dated, the 12th June, 2012
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AWARD

By Order No. L -20012/1 53/2007-1R (CM-I) dated
21-22008 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management of
Bhagatdih Colliery under Rustore Area of M/s.
BCCL in dismissing the Services of Shri Satish
Bouri, M/Loader, w.e.f. 19-3-2005 is justified and
legal ? If not , to what relief is the concerned
workman entitled ?”’

2. The case of the concerned workman is that he-

was a permanent workman in Bhagatdih Colliery. He had
been performing his duty punctually and sincerely and
never charge-sheeted for any misconduct prior to dismissal.
He had been absenting from his duty since 4-10-2004 to
3-1-2005 due to suffering from “Asthama”. It appears from
his record that he absented himself from his duty only
three months. After being fully cured from his illness, he
represented himself before the authority concerned to
resume his duty. In spite of allowing him to resume his
duty, the management served him charge-sheet aileging
over him for unauthorised absence from his duty vide letter
No. 12301 dated 20-9-04. The concerned workman repl ied
to the chargesheet which was not found satisfactory, and
the management dismissed him with effect from
19-3-2005. The enquiry proceeding and report is not fair
and proper. The dismissal of the concerned workman is
illegal and unjustified, and he is entitled to be reinstated in
service with full back wages. ' '

Under the facts and circumstances, stated above, it
has been prayed that the Hon’ble Tribunal be pleased pass
an award by directing the management to reinstate him in
service with full back wages.

3. The case of the management is that Satish Bouri
having his P. No. 02346344 was working as miner/loader at
East Bhagatdih Colliery of Kustore Area. He was absenting
unauthorisedly w.e.f. 4-10-2004. The Disciplinary Authority
had issued a change-sheet to the concerned workman as

per provision of Certified Standing Order of the Company .

vide No. 1230 dt. 20/21-10-2004. The concerned workman
did not submit his written explanation to the charge-sheet.
The management appointed Sri AK. Jha, St. Personnel

Manager, East Bhagatdih Colliery as Enquiry Officer on.

23/30-10-2004. The Enquiry Officer had issued notice of
enquiry fixing the date of enquiry on 3-11-2004, but the
concerned workman did not turn up Another notice of
enquiry was sent fixing the date on 22-11-2004 but the
concermed workman did pot come to attend the enquiry. A
notice was also sent to his permanent address. But he did
not turn up. Thereafter the Enquiry Officer had decided to

hold the enquiry ex-parte. [n the meantime on 10-1-2005 the
concerned workman had intimated that he could not appear -
in the enquiry due to his ailment. The Enquiry officer held

ex-parte enquiry and he had found that the last three years

 attendance produced before him in the course of enquiry

was not found satisfactory. The disciplinary Authority had
imposed the penalty of dismissal from the service of the
Company vide letter No. 479 dt. 18/19-3-2005.

Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased to hold that the action of
the management in dismissing the service of the concerned
workman w.e.f. 19-3-2005 is justified and the concerned '
workman is not entitled to any relief.

4. The enquiry was held to be fair and proper vide
order dated 18-8-2011.

5. The gnanagement produced documents which
have been marked as Exts. M-1to M-9.

6. Main argument advaRced on behalf of the
concerned workman is that no second show cause notice
was given to him before dismissal. The order of dismissal
was passed on 18/19-3-2005 tothe concerned workman on
the ground of absenteeism, but before dismissal no second
opportunity was given to him and rio second show. cause
notice was given to him, as per law laid down in Current
Labour Report (SC) 1991 page 61, in which Hon'ble Supreme
Court held that supply of a copy of the enquiry report
along with recommendations, if any. in the matter of
proposed punishment to be inflicted would be within the
rules of natural justice.

If it has not been done the enquiry cannot be said to
be/ fair and proper and the dismissal of the concerned
workman can not be sustained on that basis.

_The manage.ment argued that during the year 2002
his attendance was 61 days, in the year 2003 — 59 days
and in 2004—88 days on which basis dismissal was passed.

He was not given second show cause notice before
dismissal. Moreover, such punishment of dismissal is very
harsh punishment. His increment should have been
stopped or break in service should have been given before
giving punishment of dismissal.

7. Considering the above facts and circumstances, |
he)d that the action of the managcment of Bhagatdih
Colliery under Kustore Area of M/s. BCCL in dismissing
the services of Shri Satish Bouri, M/Loader w.e.f. 19-3-2005
is not justified and legal. Hence, the concerned workman is
entitled to be reinstated in service without any back wages.
The managemen is directed to implement the Award within
30 days from the date of publication of the Award.

This is my Award.
H. M. SINGH, Presiding Officer
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New Delhi, the 5th July, 2012
8.0. 2¢76—In pursuance of Section 17 of the
mdustrlal Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. 48/2007 )
jf the Central Government Industrial Tribuna! No, 1,
Dhanbad now as shown in the Annexure in the Industrial
QIspute between the management of M/s. BCCL and their

-Workman, which was received by the Central Government
oh 5-7-2012.

fNo. L-20012/99/2007-IR (CM-i)}
AJEET KUMAR, Section Officer
ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
1‘ INDUSTRIAL TRIBUNAL NO.1 AT DHANBAD

[n the matter of a reference U/s. 10 (1) (d) (2A) of the
Iddustrlai Disputes Act, 1947

Reference No. 48 of 2007

P{ rties:Employers in relation to the management of
Khsunda Area of M/s. B.C.C.L.

AND
Their workman
P+esent: Shri H.M. SINGH, Presiding Officer
Ai)prearances
Fér the Employers : Shri U. N, Lal, Advocate

Fdr the Workman : ShriD. Mukherjee, Advocate
State: Jharkhand Industry : Coal
: Dated, the 20th June, 2012

AWARD

t By Order No. L -20012/99/2007-IR (CM-1} dated
5-6-2007 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
foi’ adjudication to this Tribunal :

SCHEDULI'

“Whether the action of the management of Dhansar
Colliery of M/s. BCCL in not regularising
Shri Shyamal Chandra Pramanik as Assistant Store
Keeper is justified If not, to what relief is the
concerned workman entitled?"

2. The case of the concerned workman is that he
has been working as permanent workman stce long. He is
amatriculate and as the management was in need of a Store
Keeper due to permanent vacéncy, so the than Dy. Chief
Miniag Engineer issued as Officer order dated 14-11-90
directing him to report for duty at Dhassar/KOCP. In
persuance of the aforesaid office order he reported for his
duty and the management considering his educational
qualification and immediate requirement had posted him in
the Store. Vide order dated 10-6-92 he was directed to
work as Store Keeper and to collect materials from Regional
Stores, Godhar. Since 1990 the concered workmen started
working as Asstt. Store Keeper and in the mean time different
office orders were issued by the Projcct Officer and other
competent persons where by and wherein he was
authorised to work as Asstt, Store Kceper/Store Keeper.
He was also transferred from KOCP Store 1o Dhansar C.11.P,
and he was engaged on Store Job at C.H.P. The concerned
workman had represcnted before the management several
times for his regularisation and designation and wages as
per performance of job but without any cffect. Seeing no
other alternative as industrial dispute was raised with the
management and a discussion was also held onl7-10-95
where in and wherby the union put the demand of
regularisation of the concerned workman as Store Clerk. In
spite of the aforesaid fact and in spite of the fact that the
concerned workman has been working since long the
managemcent as yet has not regulariscd him in the post of
Asstt. Store Keeper and not paying hinf wages of the
Asstt. Store Keeper and paying him wages only ol
Category-II After exhusting all avenue for amicable
settlement the union raised industrial dispute which ended
in failure and thereafter the appropriate Gowvt. referred this
dispute to this Tribunal for adjudication. The action of the
management in not regutarising the concerned workman
as Assit. Store Keeper was neither fegal nor Justified,

It has been prayed that the Hon'ble ‘Ivibunal be
pleased 1o pass an award by directing the management to
regularise the concerned workman as Assti. Store Keeper
with retrospective effect’

3. 'The case of the management is that the concerned
workman Shyamal Chandra Pramanik, was appointed under
Land Looser Scheme on 6-8-90 and his present designation
is Fitter Helper and he was allowed S1.U in Cat. 1. FHe was
authorised only to collect the store materials and not in
clerical Job. He belongs to other Cadre Scheme and enjoys
the promotion/benefit of the said Cadre Scheme. There is

o ““““'W'“ R el L B T
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no merit in the claim. Moreover, as and when any vacancy
exist and internal circular is issued, he may apply along
with others for selection/test to the post of Store Issue
Clerk in Clerical Gr. 11 as per Cadre Scheme formulated by
the JBCCI. There is no such policy to allow any
regularisation for the above as per stipulation in the Cadre
Scheme for Ministerial Staff (Store Personnel Cadre). The
claim of the union/workinen is without any basis for
regularisation as Asstt. Store Keeper which is promotional
post through 1. P. C. for those who have put in for 3 years
experience as Store Issue Clerk in Grade-HI clerk whereas
the employee concemed belongs to another cadre and
enjoys the SLU in Cat. HI. The above issue was never
raised by the union at bi-partite discussion in the past. The
matter was placed before the Competent Authority at
corporate level and the same observation has been made.
. L.e. the claim for regularisation has no merit. In view of the
aforesaid submission the action of the management in not
according to the request of the union/workmen is just, fair
and quite reasonable as per policy and cadre scheme of the
company and, as such,the workmen concerned is not
entitled to any relief.

Accordingly, it has been prayed that the Hon’ble
‘Tribunal be pleased to pass the Award holding that the
action of the management in not allowing the claim of
regularisation of workmen concerned as Asstt. Store
Keeper is just, fair and Jegal and the concerned workmen is
not entitled to any relief. ’

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workmen produced himself as WW-
1,Shyarmal Chandra Pramanik . :

‘Fhe management produced MW-1 Kumari Kumkum,
Management ’s documents have been marked as Exts. M-
1toM-10,

5. Main argument advanced on behalf of the
concerned workman is that he was working with the
management as Asstt. Store Keeper since 1990 as per order
of the management. But the management is not paying
wages and not regularising him as Assit. Store Keeper
though there is order for doing the above job.

7. In this respect the management argued that he
cannot be regularised in the post of Assit. Store Keeper
because the Asstt. Store Keeper post is promotional post.
As per Cadre Scheme for Ministerial Staff Store Personnel
Cadre (1ixt. M-3) a person who has-worked for 3 years as
Store Issue clerk, he can be considered for Asstt. Store
Keeper through DPC.

In this respect the workman representative argued
that the concerned workmen has worked for more then 3
years but they are not regularising him. It is the duty of the
management to promote the concerned workmen as Asstt,

,. 1

Store Keeper because he has worked for more then 3 years
as Store Issue Clerk since 1990 , As per Ext. M it shows that
the concerned workmen was transferred to Kusunda, Area
on14-11-90 and as per Ext. M-2 order dated 10-6-92 the
concerned workmen was directed to collect the materials
from Regional Store . As per Ext. M6 the concemed workmen
was authorised to collect store and as per Ext. M-7 the
concerned workmen was transferred vide order dated-
24/26-6-93 for doing store works to Kusunda colliery and
as per Ext. M-8 the concerned workmen was transferred
from KOCP store to Dhansar CHP for doing store job at
CHP and this discussion order was also considered as per
Ext. M-9 for regularising him as Store Clerk, but is has not
been done by the management.

8.The management is taking work from the concerned
workmen of Asstt. Store Keeper but they are not paying
him wages of Asstt. Store Keeper.

In this respect the management’s evidence is very
much material. MW-1, Kumari Kumkum stated in corss-
exmaination that these documents will show which of the
workmen maintatins these storc issue requisition,
maintenance of monthly store cost, store issue report, store
inventory and D.T. requisition forms. [t is the duty of the
Asstt, Store Keeper to maintain the list of non-moving
items of the store. It has also been stated by her that from
records it is evident that the Headquarter asked the report
to give the kst of workmen from the management by -
8-4-2009 is correct.

9. On behalf of the concerned workmen reference
has also been made A.1. R. 1984 page 1683 in which Hon’ble
Supreme Court laid down: — -

* Industrial Disputes Act, 1947, Seetion 2 (k), 7-A,10,
Schedule 3. ltem7 --*Industrial disputc” meaning of -*Term
ofemployment” meaning of— employce employer in acting
capacity in a grade—Question of their confirmation.
Amounts to raising of industrial dispute -~ Tribunal can
decide such dispute -‘management function™— meaning
of-Change in concept - Case remanded toTribunal for its
disposal on merits.”

Another law referred on behalf of the concerned
workmen is 1990 Supreme Court Cases (1.&S) 174 in which
HHon’ble Supreme Court laid down =

* Labour Law—-Regularisation Confirmation-
Educational quatification—Relevance of ~Daily rated
workers serving for long with artifcial breaks in service: -
Whether they possessed minimum educational
qualification—Question relevant at the stage of
appointment but not at the stage of confirmation when
workers gained long practical experience.”

~Also referred 2007 AIR SCW 6904 in which Hon’ble
Supreme Court laid down :—-

= (A) Constitution of India . Arts 16, 14---
Regularisation of service— petitiorers were daily wage
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- employees of Co-operative Electric Supply Society was
: taken overby Electricity Board— Pursuant to proceeding
by Ministar of Co-operative, petitioness’services were taken
; over by Board in the same rmanner and postion’-- Farlier,
. Electricity Board had taken decision to regularise services
| of its daily wage employees who were working from before
| 4-5-1990-—Since petitioners were appointed in Society
 before 4-5-1990, they cannot be denied benefit of decision
' of Board permitting regularisation— More so, when they
t had put in about, 22 years of service.
f AIR 1963 SC 647 AIR 1987 SC 1073: 2002 AIR SCW
i 4939:AIR 2004 SC 4778, Relied on.
‘ (2006) 4 SCC 1, Disting,

(B} Constitution of India Arts. 16,14—Regularisation
- of service—Uma Devi’s case reported in 2006 AIR SCW--
i 1991 cannot be applied machanically without seeing facts
of particular case—said decision cannot be applied 10 a
case where regularisation has been sought for in pursuance
i of Art. 14,

2002 AIR SCW 4939, Relied on.
Cases Referred:

2006 AIR SCW 1991 AIR 2006 SC 1506 : 2006 (3)AIR
| Kar370 (Disting) 2004 AIR SCW 5457 : AIR 2004 SC 4778
(Rel.on): 2002 AIR SCW 4939: AIR 2003 SC 511 {Pzlon):
' AIR 1987 SC 1073 (Rel.on): AIR 1978 SC 597 (Rcl.on): (pet.
1D):(1972)2 WLR537: (1971) IWLR 1062 : 1970(21 ALLER
| 294: AIR 1968 SC 647 (Rel.on) :(1951)AC 737: (1901 AC 495
((1898)AC L.
1 10. Considering the above facts and circumstances
it shows that the managment is taking the job of Store
| Keeper from the concerned workman since 1990 but the
imanagement is not regulasrising him and as per Cadre
' Scheme he has completed 3 years job of Store Issue Clerk
|50 his demand for regularisation as Asstt. Store Keeper is
' justified and he is entitled for regularisation as Asstt. Store
| Keeper from 1990 with difference of wages.
‘ 1. In the result, 1 hold that the action of the
'management of Dhansar Colliery of M/s. BCCL in not
regularising Shri Shyamal Chandra Pramanik as Asstt. Store
| Keeper is not justifed. Hence, the concerned workman is
‘entitled to be regularised as Asstt. Store Keeper from the
year 1990.
: The management is directed to implement the award
'within 30 days from the date of publication of the award in
{Gazette of India.
' This is may award

H.M. SINGH , Presding Officer
¢ figwlt, 5 9@, 2012

LI 2477- SNl faER afufEm, 1947 (1947
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FT F, S G F 507 2012 FH A g5 )
[ T8 20012/57/2006 302 50 (Fam ) |
S HHR, A AT
New Delhi, the 5th fuly. 2012
5.0. 2477—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. No. 912006 )
of the Central Government Industrial Iribunal No. 1.
Dhanbad as shown in the Annexure in the Industrial
Dispute between the management of M/s. Tisco Ltd. and
their workman, rececived by the Central Government on
5-7-2012. '
[No. L-20012/57:2006-IR {CM-1)|
AJEET KUMAR. Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL NO. 1. AT DHANBAD
In the matter of areference Ufs. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947,
Reference No. 91 of 2006
Parties: Emplovers in relation to the management of
M/s. TISCO Ltd.
AND
Their workman
Present: Shri H.M. SINGH, Presiding Ofticer
Appearances:
Forthe Employers : Shri D.K. Verma. Advocate
For the Workman : Shri D. Mukherjee, Secretary.
Bihar Colliery Kamgar Union

State: Jharkhand Industry : Coal

Dated, the 22-6-2012
AWARD

By Order No. L -20012/57/2006-IR (CM-1) dated
11/29-9-2006 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

*Whether the action of the management of Bhelat and
*A’ Colliery of M/s. TISCO in dismissing Shri Bhola Mahato.
Miner from the services of the company w.e.f.
§12-8-2002 is fair and justified? Ifnot.

2, 0n27-4-2012 Shri D. Mukherjee, Secretary, Bihar
Colliery Kamgar Union apperaing on behalf of the
concemed workman filed a petition and submitted that the
concerned workien is not interested o contest the case.

in view of such submission madc¢ on behalf of the
concerned workman , [ render a *No disputce * Award in the
present reference case.

H.M. SINGH., Presiding Officer
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T4 feeelt, 5 9O, 2012
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New Delhi, the 5th July, 2012
S.0. 2478—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 171/
2000 )of the Central Government Industrial Tribunal-cum-
Labour Court, No.1, Dhanbad now as shown .in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. CCL and their
workman, which was received by the Central Government
on 5-7-2012.
[Neo. L-20012/387/ 1997-IR (C-I)j
AJEET KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference U/s. 10 (1) (d) (2A) of the
Industrial Dispute. Act, 1947
Reference No. 171 of 2000

Parties:
Employers in relation to the management of M/s. C.C.L.
AND
Their workmen

PRESENT: Shri H.M. SINGH, Presiding Officer
APPEARANCES :
For the employers : Shri D.K. Verma, Advocate

For the workman : Shri B.B. Pandey, Advocate

State: Jharkhand Industry : Coal

Dated, the 18-6-2012
AWARD

By Order No. L -20012/387/1997-IR (C-I) dated
30-5-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the foHowing dispute
for adjudication to this Tribunal:

“whether the action of the management of Jharkhand
Project of C.C.L. P.O. Laiya ,Dist. Hazaribagh is denial of
payment of wages to the workmen concerned (as per list
enclosed) as per the fitment chart, submitted by the union

is justified ? If not, to what relief the workman are
entitled?” '

“whether the demand of the union from the
management of Jharkhand Project of CCl. for paymenit of
difference of wages to the workers concerned w.e.f. the
date of their regularisation from picce-rated category to
time rated category is justified 7 1f so. 10 what reliel the
workmen are entitled ?”

2. On 18-4-2012 Shri B.B. Pundecy, Advocate,
appearing on behalf of the workmen by filing a petition
submitted that the workmen/union is not interested Lo
contest the case further.

[n view of such submission madc on behalf of the
workmen /union , I render a * No Dispute’ Award in the
present reference case.

H. M. SINGH, Presiding Officer
= feeell, 5 SeTE, 2012

W3, 2479 -3 faag wfufmm, 1947 (1947
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[d. TH-20012/80/2008 31§ 3R (FEA 1) |
IE FAR, IUF SEHRE
New Delhi, the 5th July, 2012 .
$.0. 2479 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 50/2008
) of the Central Government Industrial I'ribunal-cum- Labour
Court, No.1, Dhanbad as shown in the Annexure in the
Industrial Dispute between management of Lodna Coke
Plant of M/s. BCCL and their workman, received by the
Central Government on  5-7-2012.
[No. L-20012/80/2008-IR (CM-1|
AJEET KUMAR, Section Officer -
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference U/s. 10 (1) (d) (2A) of the
industrial Disputes Act 1947.
Reference No. 50 of 2008
Parties:

Employers in relation to the management of Lodna Coke
Piant of M/s. B.C.C.L.
: AND

Their workman
PRESENT: Shri H.M. SINGH, Presiding Officer
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APPEARANCES:
‘For the Employers : Shri S.N. Ghosh, Advocate
:For the Workman :  None

State: Jharkhand Industry : Coal
| Dated, the 22nd June, 2012

AWARD

By Order No. L -20012/20/2008-1R (CM-I} dated
14-10-2008 the Central Government in the Ministry of
Labour has in exercise of the powers conferred by clause
i(d) of sub-section (1) and sub-section {2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“whether the action. of the management of Lodna
Coke Plant of M/s. BCCL in not regularising the services
0f 8/ Shri Ram Gulam Chamar, Kapilde Bhuia, Anwar and
Bihari Prasad as Security Guards is justified and legal? To
what relief are the conecrned workmen entitled and trom
what date ?”

2. In this reference case since long none is appearing
on behalf of the concerned workman. Fven after registered
notice none is present on beialf of the concerned workman /
union to take any step. It therefore, appears that neither
the concerned workmen nor the union are interested to
contest the case further,

In such circumstances, I render a ‘No Dispute’ Award
in the present case.

H.M, SINGH, Presiding Officer

7 fewedt, 5 9o, 2012
LA, 2480- 3N famg arfuferm 1947 (1947
& 14) H UR 17 & STV A, B v g o
trem & wivds % wag Frem ok 398 sde @
W, sy d fife alvdfrs fae o s wer st

sty son =Treer . 2, eR o vare (ar ) we

2/27 H® 2011 ) K WHIIE it &, N Ry 9o w1
§-7-2012 =1 9 F3 |

[ TE-11012/10/201 1 318 R (H-1) ]
AT HIR, T TR
New Delhi, the 5tk July, 2012

5.(x 2480-—In pursusaz.ce of Section |7 o. the

Industrial Disputes Act, 1947 (i4 of 1G47), the Central

Government hereby publishes the Award (Ref. No. CGIT-2/

270f 2011 ) of the Central Government Industrial i ribunai-

cum- Labour Court, No. II, Mumbai as shown .1 the

Annexure in the Industial Dispute between the emplovers

ih relation to the management of M/s. Air India { 1. and

their workman, which was received by the Coniral
Government on 5-7-2012.

[No. L-11012/1072011-IR (C-1)

AJEET KUMAR, Seciion Officer

i»u' B

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUMAL NO. Il MUMBAI

PRESENT: K.B.KATAKE, Presiding Officer
REFERENCE NO. CGIT-2270F2011

EMPLOYERS IN RELATION TO THi
MANAGEMENT GF AIR "i4A LTD.
Ms. Mecnzishi Kashyap
AGM-IR,
Airindiald,

“Mumbzi -40002] .

AND

Their Workinen,
ShriA. R. joshi,

Row House No. 21
Godat Naga_r,

Chakan Road,

Opp. Hotel Aishwarya
Telegaon Dabhade

A%
403

APPEARANCES:

For the Employer Mr. L. L. >'Souza
Representative.

In person.
Murbai dated, the 30th May , 2012
AWARD PART-NI

The Government of india, Ministry of Labour &
Employment by its Order No. L-1 1012/10/201 |-IR {CM-1),
dated 29-3-2010 in excrcise of the powers conferred by
clause {d) of sub-section (1) and sub-scction 2 (A) of
Section10 of the Industrial Disputes Act., 1947 have
referred the following industrial disputcs to this Tribunal
for adjudication:—

For the workman

“whether the dismissal of Shri Anil Rajaram Joshi, by
order dated 6th December, 1996 is legal and Justified ' If
not, to what relicf Shri Joshi is entitled 10 7

2.In this reference part-1 Award was passed ‘on
29-2-2012 on the point of inquiry where in the enqiury was
held fair and proper and the findings of the inquiry committee
was declared not perverse,

3. Now in this part-1l award the issucs befeore me are
as follows:

Issues Findings
3. Whether the punishment

imposed by the management

is disporportionate to the

proved misconduct? Yes.

- uuiﬂwﬂl L T Immumuum.- MR R RN SRR 63 HARA AT M T A
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4 If yes, what relief workman
is entitled to ?

5. What order?

As per final order
As per final order
Issues nos, 3&4:—

4, In the case at hand, the Ld adv. for the party
management submitted that the second party workman
has instigated the workers to join the strike who had come
to attend their duties. Therefore the Ld. Adv. submitted
that the punishment of termination of service to such
mischief is quite proportionate and -appropriate. He further
submitted that the misconduct has been proved.
There-fore the Tribunal cannot take any lenient view in
respect of the punishment. In support of his argument the
Ld. Adyv. resorted to the Apex Court ruling in India General
Navigation and Railway Co. Ltd. & Anr. V/s. Their workmen’
wherein in respect of the workman who had joined the
illegal strike and obstructed the orders the Hon’ble Court
and observed that:

* The punishment of dismissat or termination of
services has therefore, to be impose on such workman as
had not only participated in the illegal strike, but had
fromented it, and had been guilty of violence or doing act
detrimental to maintenance of law and order in the locality
where work had to be carried on.”

5. In the light of these observations the Ld. Adv. for
the first party management submitted that in the case at
hand the workman was charge-sheeted for instigating the
co-workmen to go on strike and causing obstruction in the
smooth working of the company.

6. In this respect 1 would like to point out that, in
part-I award the second party has not led any evidence. He
mainly relied upon the judgment in approval application
decided by National Industrial Tribunal and findings given
therein. According to him the National Industrial Tribunal
has rejected the approval application and had held that
inquiry was not fair and proper. However, the said judgments
and findings in the said approval application cannot be
considered as the approval application was held infructuous
as National IndustrialTribunal held that Air India was not
party in the Ref. No. NTB 1/1990.1t seems that the second
party workman was under the impression that the findings
in the judgment of Approval Application can be considered
in this reference. Therefore, it seems that he has not led
any evidence.

7. Furthermore 1 would like to point out that the
second party workman has not engaged any advocate or
defence representative to plead and argue his. case,
Furthermore I would also like to point out that long back
the workman herein has already reached to the age of
superannuation. There was no charge against the workman
herein either joining the strike or for taking part in any
incidence of violence. The Charges against him are that

the has instigated some other workers not to go to work
and had instigated them to join the strike. In the above
cited Apex Court ruling the workmen therein have not only
joined the illegal strike, but have also taken part in the acts
of violence. In the circumstances, Hon’ble Apex Court held
that the punishment of dismssal or termination was
appropriate punishment. In this backdrop the ratio laid
down in the above ruling is not attracted to the set of facts
of the case in hand . On the other hand the workman herein
had neither joined the strike not taken part in any act of
violence. Long back he had attained the age of
spuerannuation. In the part-I award he has not engaged
any defence representative or advocate and has also not
led any oral or documentary evidence as has been observed
above. In the circumstances, in my opinion, the charge of
instigating some workers to join the strike is not sufficient
to impose the extreme punishment of dismissal.or
termination of service.

8. In the peculiar circumstances of this case, I think
it proper that the punishment of termination of service of
the second party is quite disproportionate to the proved
misconduct. Instead of that in my opinion to meet the ends
of justice, the punishment of compulsory retirement with
all pensionary benefits would suffice the purpose. Thus, 1
decide this issue No.3 in the affirmative & issue No. 4 is
decided accordingly. Hence the order:

ORDER
Reference is partly allowed as follows
with no order as to cost.
The punishment of termination of
services of Mr. Anit R. Joshi is hereby
set aside being grossly disproportionate.
Instead of that, he be treated as retired
compulsorily from the date of his
termination with all pensionary benefits
including amount of gratuity, leave salary etc.
till the date he was in service. He is entitled to
the pension with up-to-date arrears.

Date: 30-5-2012
K.B. KATAKE, Presiding Officer

T faeelt, 6 9o, 2012
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New Dethi, the 6th July, 2012

8.0.2481 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. 33/2008 ) of
the Central Government Industrial Tribunal-cum- Labour
Court, Asansol now as shown in the Annexure in the
Industrial Dispute between the management of M/s. ECL
and their workmen, received by the Central Government

on 6-7-2012.
| [No. L-22012/27/2008-IR (CM-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

‘ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR- COURT,
‘ ASANSOL

Present: SHRI JAYANTA KUMAR SEN, Presiding Officer
: REFERENCE NO. 33 OF 2008
Parties: The Vice- President, K.M.C., Andal (West Bengal)
‘ Vs. )
The Agent, | & 2 Incline, Jhanjra Area, ECL
Representatives :
For the Management : None

For the Union (Workman) : Shri P.C.. Pandey, Ld.
! Representative

State: West Bengal
Dated, the 16 May, 2012

AWARD

Inidustry : Coal

In exercise of powers conferred by clause (d) of
sub-section(1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
1.+22012/27/2008- IR (CM-11) dated 19-06-2008 has been
pleased to refer the following dispute for adjudication by
this Tribunal. '

SCHEDULE

“Whether the action of the management of ECL in
dismissing Shri Anil Dhangar from service w.e.f. 18-6-
2d03 is legal and justified? To what relief is the workman
entitled?”

-+ Having received the Order of Letter No. L-22012/27/

2008-IR(CM-II) dated 19-06-2008 of the above said
reference from the Govt. of India, Ministry of Labour, New
De¢thi for adjudication of the dispute, a reference case No.
33102008 was registered on 1-07-2008 and accordingly an

or#!e_r to that effect was passed to issue notices through

the registered post to the parties concerned directing them
to |appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a lst of witnesses in support of their claims. In pursuance:
ofthe said order notices by the registered post were sent
to the parties concerned. -

B ‘1’ 1 wmuﬂ«--W-u [L_UNTY

Sri P.C. Pandey. representative of the Union, submits
that the case may be closed as the workman does-not
want to proceed with the case. Since the workman neither
appears nor takes any step in this casc. [ find no longer
the Industrial Dispute exists. So the case is closed and
accordingly an order of “No Dispute™ is hereby passed.

ORDER

Let an "Award" be and the same is passed as no
dispute existing. Send the copies of the order to the
Government of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer

T2 faoelt, 6 e, 2012
LA, 2482- iR foare stfufem, 1947 (1947
W14} FEW 17 F G0 H, B w@R D, { o e

% WA ® Tag FEe 6k I wdwn & dw

Y 4 fiRw siwifie foar § S50 w@r staifre
AR S0 =TT, STHE & e (W29 @ 94/1999 )
! TR el 7, S F G H 607 2012 F IR
BT o1

[E. TA-22012/424/1998 3% 31 (Feg-11) ]
1. TR, TeATaE, SN A
New Delhi, the 6th July, 2012

5.0. 2482—1In pursuance of Secction 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 94/1999 )
of the Central Government Industrial Tribunal/~-cum-Labour
Court, Asansal now as shown in the Annexure in the
Industrial Dispute between the management of Modern
Satgram Colliery, E.C L. and their workmen, received by the

Central Government on 6-7-2012.
[No. L-22012/424/1998-IR (C-1)|
B.M. PATNAIK. Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR- COURT,
ASANSOL

Present: SHRI JAYANTAKUMAR SEN, Presiding Officer
Reference No. 94 of 1999
Parties: The Asstt. Gen. Secretary, K.M.C., Asansol
(West Bengal}
Vs.
The Agent, Modern Satgram Colliery, ECL
Representatives :
For the Management : Shri PK. Das, 1.d. Advocate

tor the Union (Workmen) : ShriS.K. Pandey,Ld.
Representative

Industry : Coal State: West Bengal

THIRAEINE | IO o0 WO oo AT ORI 166 ¥ I s i S & 1 4
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Dated, 15 May, 2012
AWARD

In exercise of powers conferred by clause (d) of
sub- section(1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Government of
India through the Ministry of Labour vide its letter
No. L-22012/424/1998- IR(CM-II} dated 9-07-1999 has been
pleased to refer the following dispute for adjudication by
this Tribunal. .

SCHEDULE
“Whether the action of the management of Satgram

Project in not regularising the services of Shri -

Bachan Singh and two others (list enclosed} in the
post of Lamp Issue Clerk (Clerical Grade}is justified?
If not, to what relief Shri Bachan Singh and two
others are entitled?”

Having received the Order of Letter No. L-22012/
424/98- IR(CM-II) dated 09-07-92 of the above said
reference from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a
reference case No. 94 of 1999 was registered on
23-07-99 and accordingly an order to that effect was
passed to issue notices through the registered post
to the parties concerned directing them to appear in
the court on the date fixed and to file their written
statements along with the relevant documents and
a list of witnesses in support of their claims. In
pursuance of the said order notices by the registered
post were sent to the parties concerned.

Sri 8.K. Pandey, submits that all the three workmen

in guestion have been retired from service on

superannuation and have now no interest to proceed

with the case. As such I find no longer the Industrial

Dispute exists. So the case is closed and accordingly

an order of “No Dispute” is hereby passed.
ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
3 feoett, 6 g, 2012 _
LI 2483 -3 faarg sfufEa, 1947 (1947

T 14) F U 17 B SO H, B9 WER . § W ww
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(¥, Te-22012/459/2004-3T¢ SR (Fem-11) ]
o). TH. T, AWM SATHER

New Delhi, the 6t_h July, 2012

5.0. 2483—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/2006
) of the Central Government Industrial Tribunal-cum- Labour
Court, Asansal as shown in thc Annexure in the
Industrial Dispute between the management of Central
Kajora Colliery of M/s. ECL and their workmen, received
by the Central Government on - 6-7-2012.

[No. L-22012/459/2004-IR (CM-11}]
B.M. PATNAIK, Section Officer

1Y
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL :

Present: SHRIJAYANTA KUMAR SEN, Presiding
Officer '

‘Reference No. 02 of 2006 -

Parties: The General Secretary, K.M.C., Asansol (West
Bengal)
Vs.
The Agent, Central Kajora Collicry, ECL,, Burdwan

Representatives:

For the Management : None

For the Union (Workman) : Shri Rakesh Kumar Ld.
Representative

State : West Bengal
Dated, the'16th May, 2012

AWARD

Industry : Coal

In exercise of powers conferred by clause (d) of
sub-section(1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act,1947 (14 of 1947). Government of
India through the Ministry of Labour vide its letter No. L-
22012/459/2004-IR(CM-1I) dated 14-02-2006 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Central
Kajora Colliery of M/s. Eastern Coalfields Limited in
dismissing of Sh. Salem Bouri Driller from services wee.f,
27-2-1999 is legal and justified 7 If not, to what relief the

concerned workman is entitled? ”

- Having received the Order of Letter No. L-22012/
459/2004-1R{CM-11) dated 14-2-2006 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case
No. 02 of 2006 was registered on 24-02-2006 and
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accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

Sri Rakesh Kumar Ld. Representative ofthe Union,
submits that the case may be closed as the workman has
already joined the service and is no more interest to

roceed with the case. 1 find no longer the Industrial
%ispute exists. So the case is closed and accordingly an
prder of “No Dispute” is hereby passed.

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order tc the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Office
- 7 Reeht, 6 gemd, 2012

. WL, 2484 -3 R stfufm, 1947 (1947
W 14) HY 9 17 B FTEOT H, FE0 G 9wd €
& & FEudT @ dag P ol wE wEn @ W,
ey o Fifte sheifite frar 3 S5 wan sleifrs
HiYFHOy s —ged, e & g9 (F gen
29/2008) = WY Heedt &, A D=g TR F 6-07-2012
) W gon

[¥, Te1-22012/23/2008 -3 311 (Tfen-11) ]
. @, A, s sifuwr

New Delhi, the 6th July, 2012

S.0. 2484—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
{Government hereby publishes the award (Ref. No. 29/
2008 ) of the Central Government Industrial Tribunal-
#m- Labour Court, Asansal as shown in the Annexure
in the Industrial Dispute between the  management of
M/s. Eastern Coalfields Limited and their workmen,
teceived by the Central Governmenton 6-7-2012.

[No. L-22012/23/2008-1R (CM-ID]
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
“ ' ASANSOL

f’resent: SHRIJAYANTA KUMAR SEN, Presiding
‘ Officer

REFERENCE NO, 29 of 2008

Parties: The Vice-President K.M.C. Andal (West
Bengal)

Vs,
The Agent, MIC Jhaujra, Jhanjra Area, ECL, Burdwan
Representatives :
For the Management : None
For the Unton (Workman} : Shri P.C.Pandey, 1.4
Representative

Industry : Coal State: West Bengal

Dated, 16-3-2012
AWARD

In exercise of powers conferred by clause (d) of
sub- section( | } and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.
L-22012/23/2008-IR (CM-II) dated 19-06-2008 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of M/s.
ECL in dismissing Shri Nari Goura w.e.f. 8-10-2002 is legal
and justified ? To what relief is the workman entitled?”

Having received the Order of Letter No. L-22012/23/
2008-IR (CM-I0) dated 19-6-2008 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case
No. 29 of 2008 was registered on 1-7-2008 and accordingly
an order to that effect was passed to issuc notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixcd and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Sri P.C. Pandey, Representativc of the Union.
submits that the case may be ciosed as the workman is no
more interested to proceed with the case. Since the
workman neither appears nor takes any step to file written
statement, I find no longer the Industrial Dispute exists.
So the case is closed and accordingly an order of “No
Dispute” is hereby passed.

ORDER
Let an “Award” be and the samc is passed as no
dispute existing. Send the copies of the order to the Govt,

of India, Ministry of Labour, New Dethi for information
and needful. The reference is accordingly disposed of

JAYANTA KUMAR SEN. Presiding Officer

T MR SROTRRIPTT™ T TV h | HIS-AY- | MR TP WP | N R VIR . 11 1, SO ————————— s+ ..
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[ 4. TA-22012/295/2005-37 SR (FH-11) ]
. TH. YeTEs, wm i
New Dethi, the 6th July, 2012
S. O 2485.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 73/2006 )
of the Central Government Industrial Tribunal-cum- Labeur
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of M/s. Eastern
Coalfields Limited and their workman, which was received
by the Central Government on  6-7-2012.
[No. L-22012/295/2005-IR (CM-11)]
B.M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR-COURT
ASANSOL.
PRESENT: Shri JAYANTA KUMAR SEN, Presiding
Officer
REFERENCE NO. 73 OF 2006
PARTIES: The General Secretary, K.M.C. Asansol
(West Bengal)
Vs.
The Agent, Siduly Colliery, ECIL., Burdwan.
Representatives :
For the management : None
For the union (Workman) ; Shri S.K, Pandey, Ld.
Representative

State: West Bengal
Dated, 7-6-2012

AWARD

In exercise of powers conferred by clause (d) of

sub- section({1) and sub-section 2(A) of Section 10 ofthe
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter
No. L-22012/295/2005-1R(CM-II) dated 6-10-2006 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

Industry : Coal

SCHEDULE

“Whether the action of the management of Siduly
Colliery under Kenda Area of M/s. Eastern Coalfields

Limited in dismissing Shri Lutlu Das.U. G. L. w..c.f.
19-7-2004 is legal and justified ?1f not, to what relief the
workman is entitled?” N

Having received the Order of Leticr No. L-22\012/295/
2005-IR(CM-H) dated 6- 10 - 2006 of the abeve said reference
from the Govt. of India, Ministry of [.abour, New Delhi for
adjudication of the dispute, a reference case No: 73 of
2006 was registered on 3 1-10-2006 and accordingly an order
to that cffect was passed to issuc notiees through the
registered post to the parties concerned directing them 1o
appear in the court on the date fixed and to file their written
statements along with the relevani documents and a list
of witnesses in support of their claims. In pursuance of
the said order notices by the regisicred post were sent to
the partics concetned.

Sri S.K. Pandey Ld. Representative of the Union,
submits that the case may be closed as the workman has
atready joined the service and is no more interested to
proceed with the case. | find no longer the hadustrial
Dispute exists. So the case is closed and accordingly an
otder of *No Dispute” is hereby passed. .

ORDER

Lcet an “Award”™ be and the samue is passed as no

dispute cxisting. Send the copies of the order to the Govt.

of India, Ministry of Labour, New Icihi for information
and needful. The reference is accordingly disposed of.

JAYANTAKUMAR SEN, Presiding Officer
T2 faeett, 6 TR, 2017

T3, 2486t faame wiulem, 1947 (1947
H 14) &I WA 17 F FTEOTH, FediA weewn dud §
T F WEYdT B g (iRl 3 344 SRR B 4=,
agay A fafde siifn fae & &-dp owwr siwifirs
FRIT "HFE S 5 12 (400 GEI 32/2008)
I TR FT 2, A B TR 6 07 2012 F T4
£

| 9. T& 22012/26/2008 31 47 (Hhw 1) |

A WA, TR, SO ARt

New Delhi, the 6th July, 2012 |

5.0. 2486—in pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of t947), the Central

Govermniment hereby publishes the award (Rel. No. 32/2608 )

of the Central Government Industrial | ribunal-eum-1abour

Court, Asansol as shown in the Annexure in the Industrial

Dispute between the management of Jhanjra Arca of

/s. ECL and their workmen, which was received by the
Cential Government on #-7-2012,

[No. L-22012/26/2008-1R (CM-(1)]

B.M. PATNAIK, Section Ofticer



6134 THE GAZETTE OF lNDIA JULY2E 20!2/SHRAVANA 6 1934 [PART 11—Sec. 3(11)]

ANNEXURE 20-9-2004 is teaal and justlf'ed" To what relief is the

BEFORE THE CENTRAL GOVERNMENT workman entitled?”
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, Having received the Order of Letter No. L-22012/26/
ASANSOL 2008- IR(CM-11) dated 19-6-2008 of the above said reference
PRESENT: Shri Jayanta Kumar Sen, Presiding Officer from the Govt. of India, Ministry of Labour, New Delhi for
REFERENCE NO. 32 OF 2008 adjudication of the dispute, a reference case No. 32 of
PARTIES: The Vice-President , K.M.C. Andal (W. B) 2008 was registered on 1.07.2008 and accordingly an order
Vs. to that effect was passed to issuc notices through the

registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list

The Agent, 3 & 4 Incline, Jhanjra Area, ECL
REPRESENTATIVES:

For the Management : None of witnesses in support of their claims. In pursuance of

For the Union {Workmen) : Shri P.C. Pandey, L.d. the said order notices by the registered post were sent to
Representative the parties concerned.

Industry : Coal State: West Bengal

Sri P.C. Pandey, Representative of the Union,
Dated, the 16-5-2012 submits that the case may be closed as the workman is no

AWARD more interested to proceed with the case. Since the
workman neither appears nor takes any step in this case,
1 find no longer the Industrial Dispute exists. So the case
is closed and accordingly an order of “No Dispute” is
hereby passed.

In exercise of powers conferred by clause (d} of
sub- section(1) and sub-section 2(A} of Section 10 ofthe
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.

1.-22012/26/2008- IR(CM-II) dated 19-06-20C8 has been ORDER
pleased to refer the following dispute for adjudication by Let an "Award” be and the same is passed as no
this Tribunal.

dispute existing. Send the copies of the order to the Govt.
" SCHEDULE of India, Ministry of Labour, New Delhi for information

) ) and needful, The reference is accordingly disposed of.
“Whether the action of the management of M/s.

ECL in dismissing Shri Sudhir Bhuia from service wee. f. JAYANTA KUMAR SEN, Presiding Officer

= fawedl, 11 9O, 2012
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(0 (2) (3) ) (s)
L. AT 266 wfgart e LG
12. MEeael 53 T A A
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16, TAER 258 ST AT
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30. FH 375 .. SRR BIERR
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[ € T®-38013/23/2012-T8. TH. -1]
Ay SrEHad, e wiEa
New Delhi, 11th July, 2012

S. 0.2487—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees' State Insurance
Act, 1948 (34 of 1948) the Centra! Government hereby appoints the 01 August, 2012 as the date on which the provisions of
Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and VI (except Sub-
Section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force) of the said Act shall
come into force in the following areas in the State of Punjab namely:

Sr.No. Name ofthe Village Hadbast No. Tehsil District |

0 @ ® @ S ®
L Dosanjh Khurd 218 Phillaur Jalandhar

2 Mansurpur 217 Phillaur Jalandhar
3. PanjDheran 132 ~ Phillaur * Jalandhar
4, Adlti 216 Phillaur Jalandhar
5. Saifabad 136 Phillaur Jalandhar
6. DBik 242 Phillaur Jalandhar
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7. Gaunspur 3 Phagwara Kapurthala
8  Dhak Palahi 61 Phagwara Kapurthala
9. Bachre 7! Taran Tarn Taran Tarn
10.  Pandori Ran Singh 51 Taran Tarn Taran ‘lar
1. Varpal 266 Jandiala Guru Armritsar
12.  Gohalwal 53 Taran Tarn Taran Tarn
13.  Sujanpur 29 Pathankot Pathankot
14, Gandran Lahri 345 Sujanpur Pathankot
15, Kale Chak 231 Pathankot Pathankot
" 16.  Shahpur 258 Jalandhar Jalandhar
17.  Pratap Pura 263 Jalandhar Jalandhar
18, Khambra 295 Jalandhar Jalandhar
19 Sufipind 238 Jalandhar Jalandhar
'20.  Nangal Shaheeda 295 Hoshiarpur Hoshiarpur
‘2L Chhauni Kalan (Ram Colony Camp) 348 Hoshiarpur Hoshiarpur
122, Boothgarh 347 Hoshiupur Hoshiarpur
1 23. Bohan 2095 Hoshiarpur Hoshiarpur
24 Adamwal 370 Hoshiarpur Hoshiarpur
.25, lkhlaspur 374 Hoshiarpur Hoshiarpur
26.  Hardo Khanpur 24 Hoshiarpur Hoshiarpur
27.  Bhagowal 379 Hoshiarpur Hoshiarpur
28.  Bassi Marus Siala 381 Hoshiarpur Hoshiarpur
2. Khanpur 239 Hoshiarpur Hoshiarpur
30, Kaken 375 Hoshiarpur Hoshiarpur
3. Khakli 383 Hoshiarpur Hoshiarpur

[No. S-38013/23/2012-8 S|
NARESH JAISWAL., Under Sccy.
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