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T || —@Ug 3—3U-WUE (i)
PART Il—Section 3—Sub-section (ii)
URA TR & HATerdl (T WAerd bl Biget ) g Wi fepy, 7o wifafyes smewr iR srfugermg

Satutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IR, Tieh TR qem U9 Harerd
(emitier 2T wfdreror fawmr)

Shri Rajendra Ramkrishna Mendiealvocate as Public
Prosecutor on contract basis in the Central Bureau of
Investigation issued by this Department Notification

72 feeett, 25 el 2012

T, 3. 2488 —H=519 THR TASEN IUS Tkl
Hfedl, 1973 (1974 1 SAUFEH €. 2) T ¥R 24 61 3T-8R
(2) wufeq SRa Farss eifufwed, 1897 (1897
SIfaf=m § 10) 1 91 16 5N Y& Wikl 1 YR
gU fea1® 24-10-2011 &1 fawrfa sifag=n
. 202/5/2011-TeTSt-1| g1 SR St Toi= THGOM H=4,
TR I ST ST T hs 2 STo0 <[ H ek ST

% &9 g i w0
[ 9. 202/5/2011-T&ET-1 (i) ]
Trsfta A, sra wf=e (0-00)

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel andlraining)
New Delhi, the 25th Ju)yp012

No. 202/5/201-AVD-II dated 24-10-201
[F. No. 202/5/201-AVD-1l (i)]
RAJIV JAIN, Under Secy(V-11)

2 feeett, 25 el 2012

L, I, 2489 — 51T THR TAGEN V€ Tfha
Hfedl, 1973 (1974 1 SAUF=H . 2) 1 ¥R 24 61 3T-8R
(2) wufed SRa Farss ifufwed, 1897 (1897
STfafT=m | 10) 1 91 16 5N Y& Wikl 1 FaR i
gU fea1® 24-10-2011 &1 fawrfa sifag=n
. 202/5/2011-TdEl-1| g0 SR St SO fag Teie,
TR 1 ST ST T b2 STo00 <[ H ek AT

% &9 Frgfe i w0
[ 9. 202/5/201 1-T&tEt-11 (i) ]
Trsfta A, sra awf=e (0-00)

New Delhi, the 25th Ju)yp012

S. O. 2488.—n exercise of the powers conferred
by sub-section (2) of Section 24 of the Code of Criminal S.0. 2489.—n exercise of the powers conferred
Procedure, 1973 (Act No. 2 of 1974), i@action 16 ofthe by sub-section (2) of Section 24 of the Code of Criminal
General Clausact, 1897 (Act no. 10 of 1897) the Central Procedure, 1973 (Act No. 2 of 1974), r/w section 16 of the
Government hereby cancel the appointment of General Claus@ct, 1897 (Act no. 10 of 1897) the Central

2669 Gl/2012 (6137)
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Government hereby cancel the appointment of Shri Jasraj
Singh RajawatAdvocate as Public Prosecutor on contract
basis in the Central Bureau of Investigation issued by this
Department Notification No. 202/5/20AVD-II dated 24-

10-2011.
[F. No. 202/5/201-AVD- (ii)]
RAJIV JAIN, Under Secy [-11)

2 feeett, 25 el 2012

T, 3, 2490.—F=F TR TASgN 308 Hfha
Hfedr, 1973 (1974 1 SAUFEH €. 2) 1 ¥R 24 61 3T-8R
(2) wufeq SRa Farss ifufwed, 1897 (1897
STfaf=m | 10) 1 91 16 5N US4 Wikl 1 FaAR
g fRAr% 24-10-2011 ®1 fawmta sfgg=m
. 202/5/2011-THE-1 g0 G 4t S g9 e,
TR I ST ST T hs 2 STo0 <[ H ek AT

% &9 g i w0
[ 9. 202/5/2011-T&rET-11 (jii) ]
Trsfta S, sra e (0-00)

New Delhi, the 25th Ju)yp012

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-T AX

Jaipur the 19th July2012
(No. 05/2012-13)

S. O. 2491.-n exercise of the powers conferred
by sub-clause (vi) of clause(23C) of Section 10 the Income-
taxAct, 1961 (43 of 1961) read with rule 2@Rthe Income-

Tax Rules, 1962, |, the Chief Commissioner of Incorag,-T
Jaipur hereby approveéShree Adinath Jain Shikshan,
SansthanAlwar” for the purpose of the said section from
A.Y. 2012-13 & onwards.

2. Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of, clause(23C) of
Section 10 the Income-téct, 1961 read with rule 2Caf
the Income-ax Rules, 1962,

[No. CCIT/JPR/AddI.CIT(Hgrs.)/10(23C)(vi)/2012-13/2177]
BRIJESH GUPA, Chief Commissioner of Income-tax

fa=r W
(farehta Fag faam)

S. O. 2490.—n exercise of the powers conferred
by sub-section (2) of Section 24 of the Code of Criminal

Procedure, 1973 (Act No. 2 of 1974), iBaction 16 of the T 3. 2492 Fhar OFEmE saf™g. 1949
General ClausAct, 1897 (Act no. 10 of 1897) the Central N : 3 ’ e
Government hereby cancel the appointment of Shri Jagdish( 1949 1 10) I #T 53 1 39-#I (1) gﬁ

Prasad Mishra Advocate as Public Prosecutor on T4 T Y, ARG TN, it i RaARKIE
contract basis in the Central Bureau of Investigation issued™, Ta&gRI, =TT &l € o 3e sifafram 6t =m0 =1

2 feeett, 24 el 2012

by this Department Notification No. 202/5/20AVD-I|
dated 24-10-2011.

[F. No. 202/5/201-AVD-ll (iii)]
RAJIV JAIN, Under Secy( -0l

T Y& TR

SR, 19 e, 2012
|, 05/2012-13

I, 3M, 2491 —3IH f94, 1962 & fFm 2 W ©
& G IS SIS 2Afufem, 1961 (1961 1 4390) HT ¢
T 10 % @Ug (2391) HT 3T-9RT (vi) & g 4T Tk
FH JAN HW T &I AR 3P, SA TAsgH
fauitor a9 2012-13 TF o & fou Ffad o/ & 32T 9
ot amfeer S TRTeToT HeH, STete’’ whi Tl °d © |

2. 9914 T wfafa e fom, 1962 & e 2 @i U
& WY TS AR ATITIH, 1961 T €17 10 & STETS
(23T) T 39-91 (vi) & JEEH & T HE A |

[ Shileh FaTIaT/373TaT () S/ 10 (23%) (Vi) 12-13/2177]
SR T[T, A ST SR

I9-91 (1) & @ (1) &% ITEUE (i) & 399 g
S ST gfear R R TE B, ST 9w SR T g
do Tk e & oY Ud way R o €1 WeR %
o Fetelt e yaem ot . fa. & fageres avea §
R shTefuTers feeren qen =fhfa feees & &9 o fha en
qR

[T 9. 13/1/2012-3137-1 ]
fosmg wegm, 3TeR wied

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 24th Jujy2012

S. O. 2492.—n exercise of the powers conferred
by sub-section (1) of Section 53 of the Banking Regulation
Act, 1949 (10 of 1949), the Government of India on the
recommendation of the ReserBank of India, hereby
declares that the provisions of sub-clause (i) of clause (c)
of sub-section (1) of Section 10 of the saal shall not
apply to Union Bank of India in so far as it relates to the
nomination of Shri D. Sarka€Chairman and Managing
Director of the Bank as a Non-executive Chairman and
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nominee director on Board of Union KBE&sset
Management Co. Pvt. Ltd.

[F. No. 13/1/2012-BO-I]
VIJAY MALHOTRA, Under Secy

IEEMIREIC D)
(e 9T )
72 feeett, 26 i, 2012

T, 3, 2493, — ST ST HiFed SHE (I
AR ®IE) % U= 1948 w1 W 2 H GE (F)
FIE H, H% THN TASEN 4 [ T8 e,
ot 9 df. 9 weEe iR 4t 19 e, fre Sl st
W 24-7-2012 W 9A & HIGAEH, TIE H HLTFh IR
AT & el 1 UTe B & TeIq Wi L 2 |

[9. 3. 4330/01/2006]
3R, &, URAfeA, TR 9fa (Higer)

MINISTR 'Y OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 26th Jujy2012

S.0. 2493.—n pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers
(Oaths and Feedct, 1948 (41 of 1948), the Central
Government hereby authorize Shri Data Ram Kotnala, Shri
Pradeep PMenon,Assistants and Shri Ram Lal, LDC
Consulate General of India, Dubai to perform their duties
of Assistant Consular @fer with efect from 24th July
2012.

[No.T. 4330/01/2006]
R. K. PERINDIA, Under Secy(Consular)

forra warea
2 feeett, 19 el 2012

L3, 2494, —H L TIHR, TR TAM (STATfeHd
sifyifil =t dgwEet) SAfufT=d, 1971 (1971 1 40) &
YR 3 G UST R 1 TN HId gU, IR & To10
TR 6-12 JATE, 2008 ! FeRIM, ARG THR & fo[a
HAE 1 UGS &Hiw RS 1738, TE 20 I,
2008 1 37 i & foamu sifikia @ g, o= T
Ffesr o § Tee TR T © W w1 A TR T R,
= &t Rt % waw (1) H 3feated Fea gRel 9er
HRAHE fafee (AvFa TRl TR FRIYH & ®9 |
Tedl I) & SAMIFN i, T TWHR & Toaid Al
1 Wl 1 TAqed SRR ], S rfufEy &y &
fore Hoay srfuenrl e et © S Sod AROf & e (2)
7 fafafgse gt oAt &1 arad eruHt

AR hi THTT Giredi & o) 3o srfufaam g =
I A FIL ATHR i YT VIfeRaal T AN I gL
3R SAfuRiftd deal 1 9o T |

AfeHr 1 I TR M & Jo 3
SITYRIRAT hl T
Hrarg

(2)

Tede 3T, e et
STH]-HTHR & HH,
FATHICTHIETE, ITAFST,
facite, 3o, TRy,
ST 7@, el TsRa
AR SR o srafterd
RS & § 3t forega
#% 9 Hafeq ar 39
e W fere T strantae,
- ATeTeR o gfee,
HEATT |

[T E. 16/16/97-TATAUHT (SF) |
TH. S, 37eR gfaa

MINISTRY OF POWER
New Delhi, the 19th Ju)p012

S.0. 2494.—n exercise of the powers conferred by
Section 3 of Public Premises (Eviction of Unauthorised
Occupantspct, 1971 (40 of 1971) and in supersession of
the notification of the Government of India in the Ministry
of Power published in the Gazette of India, dated 6th-12th
July, 2008 vide number S.O. 1738 dated the 20th June,
2008, except as respects things done or omitted to be done
before such supersession, the Central Government hereby
appoints the Officer of the National Hydro Power Corpo-
ration Limited. (formerly known as the National Hydro
Power Corporation) mentioned in column (1) of Taéle
below, being oficer equivalent to the rank of
gazetted officer of the Government, to be estate officer for
the purpose of the safett, who shall exercise the powers
conferred and perform the duties imposed on estate
officer by or under the saict, within the local limits of
his jurisdiction in respect of public premises specified in
column (2) of the saidlable.
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Designation of the Categories of Public premises

Officer and local limits of jurisdiction
(€N 2
Head of Civil Residential non-residential
Department Uri accommodation, land,
Power Station building, roads, plants struct-
Gingle, Distt: ures belonging to or taken
Baramullah on lease by or on behalf of
Jammu and Uri Power Station in the proj-
Kashmir ect area located at Ghanta-

mulla, Belasalaamabad, Uran-
bua, Mohara, Bandi Lagama,
Lari, Nowgram, Pringal
Chehal, Ktchama, Sheery
Fategarh, JogiyaHillered,
DewaranAithshampora,
Azadpora, Kanchan, Nilesh,
Bagna Nurkha, Gingal, Rajar-
wani and Boniyar iffehsil
Uri, District Baramulla, Jammu
and Kashmir
[F. No. 16/16/97-NHPC (Desk)]
S. BENJAMIN, Under Secy
qE HATAH
2 feeett, 26 e, 2012
I, 3T, 2495, —H5F TR, T o IMEHI FASHI
% fog asamn M, 1976 & 2@ 10 & Sufem (4) &
ST H, 5 WA o STaHd 3T aTel ffarad s
w1 FSTEH 80% W fereh wH=IRAl A &St 1 e I
e R o €, UaegR eifergfea et ® —
1. AR Tl HE, Ahd TSN ToF @RI AN
o U, ST TS, 39 TS, STEHEE-380013
(TsTre)
2. IR TR T TeH, YarEd wrers
HH, G- 768028 (SEHET)
3. MR U fe fa., wmen s, 8/177, e
e, MALT. 7103, THNUYH, HIEER-641045
(AFHEg) |
4. 92 A oS EH, W, Hard T 918, Tead
T, TAHRRIE-678007 ()
1/640, TE2ATA, HicH] T, UTAFhIS-678551
()

(9. 511016/1/2011-f&=<]
YA AR, WY |iea
MINISTRY OF TEXTILES

New Delhi, the 26th Jujy2012

S. O. 2495 .—n pursuance of Sub-Rule (4) of Rule
10 of the Official Languages (Use for the Official Purposes
of the Union) Rules, 1976, the Central Government hereby

notifies the following dices of the Ministry ofTextiles,
more 80% staff whereof have acquired the working knowl-
edge of Hindi+—
1.WeaversService Centre, @te of Development
Commissioner (Handlooms), C/o Gujart State
Khadi Gramodyog Bhavan Campus, JMaaaj,
Ashram Roaddhmedabad-380013 (Gujarat).
2. Indian Institute of Handloorifechnology
Panchayati College Campus, Bargarh-768028
(Orissa)
3. Cotton Corporation of India Ltd. Branch Office,
8/177,Trichi Road, BB. No. 7103, Ramnathpuram,
Coimbatore-641045 @milnadu).
4. P2 Basic Seed Farm, NSSO, Central Silk Board,
Pallatheri Post, Palakkad-678007 (Kerala)
5. Silkworm Seed Production Centre, NSSO, Central
Silk Board, 1/640, Erattayal, Kodumbu Post,
Palakkad-678551 (Kerala)
[No. E. 11016/1/2011-Hindi]
SUNAINA TOMAR, Jt. Secy
H wAE
(T wEeiar fawm)
2 feeett, 18 i, 2012
RIL3M, 2496 —D L TR, TIH (T & IHEH
S & fae y=m) =M, 1976 & F 10 & 39f=A
(4) & SISO §, HU TI TRl G906, HiT A=
% T HEed v T e fHRemes, wiEEr &
siata frfatea yemafte FEsonda weie & 5w
80% HHENI g 7 T&dt o hrefenersh S e o e €,
Afergfad w3t § :—
oo wd fdteror faemer,
39 FATE, THLTHEH.
Teq, -5 (FREE)

[E. 3-3/2011-feA1.]
I e, WY |iea
MINISTRY OFAGRICUL TURE
(Department of A gricultur e and Cooperation)
New Delhi, the 18th Jujy2012
S. 0. 2496.—4n pursuance of Sub-Rule (4) of Rule
10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby
notifies following office which is under the administrative
control of the Directorate of Marketing and Inspection,
Faridabad an attached office of the Department of the
Agriculture & Cooperation, Ministry ofAgriculture where
80% Staff have acquired the working knowledge of
Hindi :—
1. Directorate of Marketing and Inspection,
Sub Ofice,A.P.M.C.
Pandra, Ranchi-5 (Jharkhand)
[No. 3-3/2011-Hindi Neeti]
UMA GOEL, Jt. Secy
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IYHTSAT HIHSA, @ 3R Frasites faawor Jares
( SUHTEHRT ATHA faamT)
2 feeett, 12 el 2012

I3, 2497 —H=<19 TR 1, fafea T gr1 36 weqa R o foem 3 o 9= 98 9H1eH e 7 @ &
I e o affra wiga (= @ T ensfa 39) W IR A " stfufEd, 1976(1976 %1 60) 9§12 SR WG HAE
(witeelt =1 erHEA) fam, 1987 & Sudel & SFTEY & I 36 o1 i GHEA € o R w4 =t eafy § of soa i
Fenefan <Y T AR fafa= aftffaal o Suge der 9eM w @

3T:, 376, Hes1d TR, St AR hT 9T 36 1 SR (7) AR IU-4IWT (8) GRI YL Wfekaa| b1 FaNT hiet
B T WA TMiersstt geiaie, si-68, e & e vehdel wied, THaTE! e, THAYL STeHgSIE-380008 5
fafafia weam Fenefan (Fenefa avi-111 ) ot * THSTE " e & $ehdh gad died Teanad  aied STl (3 2-9) &
Hied =1, frge sve 1 AW ¢ Hee Mgt st @ (R 5o gue v e Hied wel T R) iR 5
ITEeA g o W €1/09/11/121 SRR foran 7T ], STHeA wHIo-uF SR Rt € |

I Hieed Uk faehd 715 YhR 1 R Tl Se1d STea=iierd dier SUsul (e 2E9) © | SHh! SAfuewdn amal
5000 e, 7. 3R =[a| &1l 10 R © | FATqH HIOHH SR (2) 500 TR | S9H T eEdert i € okt v -
WISt G SEFger J9Td | Fohel Scsieh SEe (Tl € €1) dier uiond SUgfi il € | STl 230
diee 3R 50 gl Jearadt oR1 forgd weE W wE e €

MAGAMLAL
GOVINDJI
ELECTROMIGS |

MGG -51

3MHa-2 AEed & TSTheR HT Hifer qae™
Thet w1 aTEl | § Hifel T aeR fHehrer Y feeael ot Tge urge/awe ge | Hifem &1 Sl € | Oid & w1e 9 |
B A F diet IR el S ® S diel @ 2 @ | aiee & Hifel T g % Shivar sEum e i @ e
IYHIO H Al B9 Tk Tg i Gl € | STedl Siciser qo Tgd i I & forg /et hre/met s o feu
T oft e 7 o
3R FH= THR I AT T 9T 36 T ST-4RT (12) 5 IGd IR H1 FAT FW gU I S0 Rt
2 fon S Hiel & STHIGA & 30 THIO-W3 & 3fdria St fafmia g sot fagia, fesien & o1ar iR s&t gl 9 fed
I TS Hiee o1 fafmior fepn o 2, fafafia e sjeen & o & He, genefdr iR wEuer & e sushon 9 g
S5 7. I9Y ATy % U3 7 W fAT 500 W 10,000 Teh T IS H FeAT9T HOHH HaUa (TT) Hied 30 7 T 1 Afeshan
&7 Tt ® TR “€7 A 1x107, 2x107 A1 510 7, & €, S ¥FIHSF A1 FOMHE Ul A1 YA F TAI € |
[ §. Tcg TH-21(59)/2011]
. . Siferd, Feemn, fafues @ foamm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of ConsumerAffairs)
New Delhi, the 12th Jul2012

S.0. 2497.~Whereas the Central Government, after considering the report submitted to it by prescribed authority
is satisfied that the Model described in the said report (see the figure given belosgnfoimmity with the provisions of
the Sandards ofWeights and Measurelct, 1976 (60 of 1976) and thet&hdards ofWeights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oAttiethaid
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane type) with digital indication of Medidwocuracy (Accuracy Class -IIl) of SerieBIGC’’ and with
brand nameéMAGANLAL GOVINDJI ELECTRONICS” (hereinafter referred to as the said Model), maunfactured by
M/s. Maganlal Govindji Electronics, B-68, Giriwar Opp. Shakuntla Flats, Ranfwekth, IsanpyrAhmedabad-380008 and
which is assigned the approval mark IND/09/11/121,

The said model is a strain gauge type load cell based non-automatic weighing instrumenty(@arveth a
maximum capacity of 5000kg . and minimum capacity of 10 kg. The verification scale interval (e) is 500g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 280lts and 50 Hertz alternative current power supply

Figure-1

MAGAMNLAL |
GOVINDJI
ELECTHOMIGSE

MGC-51

Figure-2 Sealing arrangement

Sealing is done on the right side/left side of the display by passing sealing wire from the body of th&tesplay
seal is connected by seal wire is passing through these two holes attached wittypéadl schematic diagram of sealing
provision of the model is given above.

The instrument has external control to calibratimlip switch has also been provided\itd card/mother board
to disable access to external calibration.

The Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 30 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value'pR2ka0
or 5x10¢, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[FNo.WM-21 (59)/201]
B. N. DIXIT, Director of Legal Metrology
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2 feeett, 12 el 2012

LA, 2498.—FH< TR 1, Tafea wiemrl g7 S8 weqa Raid W =R s o 9= 98 SaeM e @ @
o 3o i o & wieet (= & 7 e <€) e @i wra e stfufEd, 1976(1976 %1 60) 1 a2 SR A1 WA
(witeelt =1 erHEA) fam, 1987 & Sudel & SFTEY 8 IR 36 o1 i GHE € o ear waim =t eafy § of Soa i
Fenefan =g T AR fafu= aitfefal o Suge dar 9eM & ®W;

3T:, 76, Hes1d TR, St AR T 9T 36 T SR (7) A IU-4IWT (8) GRI YL Wfekaa| b1 AT hadt
B T Tt Tt gosrie, si-68, fTieR & WA Tehdel woied, THare Shgl, UM SEHEER-380 008 G
fafafiq weam wenefa (Fenefa sri-111) ot ' TASE ! sfEren & i o Afeq sREanfaa diem S (SRR
Afsret) & vt 1, fofded ST &1 AW ¢ T Mia<st soeite’’ 7 (99 70w saed qvar 3o tied %l T ©)
3R T8 erie fog o €/09/11/122 FoRRTE foRa T 2, St THmo-o S e @

35 AT TF fa5d I TR H1 IR G UG STaared qer SR (SoaiTd afss) © | S6e st
&7 60 27 & IR Aq &rwar 200 TR B | FeATH WoEE e (2) 10 fR LR | 5w eneeder gfw @ e
YT S eTcash S STEqer JoE € | Jhiel Scdsish eEie (Tel § €1) die uRomy Susfi idl & | St
230 dice 3R 50 B Fererdt o7 ferggd WS R T el ©

LSRR “
[l It
Lnmades | [
L rrerr B .
= bl < — -/ : !

......

3pfa-2 Aied & Hew HH FH1 ASHES SEIH

feeqel =t a1et § @ Ffein aPr Ferre o fewre 1 T2 Age/de Wige o Hien sl Sl & | 9 & T 92 5
fetrel & 99 wig 3R 29 Her § o T 98 § ¥ Hiie aer et Y Hiel 9 Sig) 7 € | "ige %l Wads i & Suey

1 Teh F&1 FISHIEg SEE ST T T € |
IYHIO H Al B9 Tk Tg 1 Gl € | STedl Sicise qo Tgd i I & forg /et e/t s o feu

feam off T 2 |

I FH THR I AT T 9 36 T ST-4RT (12) 5 IS0 IR H1 FAT F gT I S0 heft
2 fon S Hiiel & STHIGA % 30 THIOI-W3 & afdia S fafmia g sot fagia, fesien & o1er i s&t gl 9 e
I IS Aied fafmtor e e 2, fafafia st sfoen & 59 € A, Fenefar oIk e & der sushor o & i
571 1 3I9Y e & ‘" 9 & fAT 500 § 10,000 T i IS H HAIT AOHH SFa0a (TT) |iEd 5 2T | 200 T 6
i SAfehem & o1t § SR Y€ 7 1x10%, 2x107 A 5x10 7, & T, S SFIHR A1 ROMHE Uik A1 I FHGA € |
[ §. Tcg TH-21(59)/2011]
=, A <ifera, fmes, fafues A faam
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New Delhi, the 12th Jul®012

S.0. 2498.-Whereas the Central Government, after considering the report submitted to it by prescribed authority
is satisfied that the Model described in the said report (see the figure given belosgnoimmity with the provisions of
the Sandards ofWeights and Measureéct, 1976 (60 of 1976) and theté&hdards ofWeights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oAttiethaid
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronigveighbridge ) with digital indication of Mediudccuracy (Accuracy Class -IIl) of Seri@gGE”’
and with brand nam@8 AGANLAL GOVINDJI ELECTRONICS” (hereinafter referred to as the said Model), maunfactured
by M/s. Maganlal Govindji Electronics, B-68, Giriwar Opp. Shakuntla Flats, Ranfekudi, IsanpyrAhmedabad-380008
and which is assigned the approval mark IND/09/11/122;

The said model is a strain gauge type load cell based non-automatic weighing instrument (E\sigioicige)
with a maximum capacity of 60 tonne and minimum capacity of 200 kg. The verification scale interval (e) is 10kg. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result.The instrument operates on 2&dlts and 50 Hertz alternative current power supply

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display
The seal is connected by whole in base plate and top cover of difialayseal wire is passed through these two holes
attached with sealA typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibrati@iip switch has also been provided\itl® card/mother board
to disable access to external calibration.

Furtherin exercise of the power conferred by sub-section (12) of Section 36 of tAets#ié Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5tonne and up to 200 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or above and with ‘e’ value df 2x1@, or 5x1¢, where
kis a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[FNo.WM-21 (59)/201]
B. N. DIXIT, Director of Legal Metrology
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T Had wfyrEn fefin fawm, 6, wreh fefigad TR, e SauE % UM, 9Ee (), A-401105 (HERTSE) §R
fafafia geam Feneian (Fenefar avi-111 ) 9t T JEel & Sk Yo Hied LA aed ST (29 29 2RI) &
Hied 1, i@ se &1 9 CuEE 2, (59 585U qve Se i el T ?) SR Y erHie fug o w
<€1/09/12/15 FERRTE R T ], STHRA YHIO-TF SR el €

I WA Tk fo9%d 119 YR & G- Tl SR ST diei SUshol (39 217 2129) 8 | g9eh! tfrhad
e 30 T, W1 ¥ @I =am &rwer 100 W ¥ | eI HIOHM Se ($) 5 UL R | 3UH U endaged g © e
IA-FIeTd SHesherTcH Sd SEager Joe € | Johiel Scasish SEe (U € €1) Ysel dier o Susféa sl § |
SUHTU 230 Siee N 50 TS Yeardl ¥R T 98 W hE il ¢ |

THfT -1

ndnsT

apfa-2 Aied & WfAT FH F1 ASHES SEAW |

feoqal @t a1t & © Wi arer et 9 fegrel @ ifert 1 sl @ | dia & @ 92 g fewet & 99 wie @ik
2 el W T < B W AT R et #R Wil @ Sl T R | A i Hietd s i & SUsY ol U FEdl Ay
T S &7 T e
IYHIO H Al BT Tk TE i Gl € | STedt Sictse qo Tgd i I & forg /et hre/met s o feu
feam oft fean a7 |
IR H=a TR fafers @19 fomm (Ateal 1 srqEe) fem, 2011 % @ 8 % Su-faw (9) g/ vsa vt
1 YA FA G T8 HG0N A € o S5 Hiewd & STIHIRA & 38 AU & SHarta st fafmian g s6 fagia, fese
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S.0. 2499.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict , 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule$,&td
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Me&alp2§09 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top typewith digital indication of medium accuracy (accuracy class-lll) of serids ‘&d with brand name
“ASIAN” (hereinafter referred to as the said model), manufactured by Mé&an Measuring Systems, B/6, Shastri
Industrial Estate, NHotel Jalpan, Bhayander (H)hane-40105 (MAH.) and which is assigned the approval mark
IND/09/12/15;

The said model is a strain gauge type load cell based non-automatic weighing instrablertoype) with
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 280lts and 50 Hertz alternative current power supply

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the.ditiglagal is connected by
whole in base plate and top cover of disptagn seal wire is passed through these two holes attached with sgatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratidlip switch has also been provided in mother board to disable
access to external calibration.

Further in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of< 124100 or 5x1, where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[FNo.WM-21 (269)/201]
B. N. DIXIT, Director of Legal Metrology
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S.0. 2500.-¥Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict , 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule$,&td
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Me&alp2§09 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type)with digital indication of medium accuracy (accuracy class-Ill) of series “AP” and with brand name
“ASIAN” (hereinafter referred to as the said model), manufactured by Més&an Measuring Systems, B/6, Shastri
Industrial Estate, NiHotel Jalpan, Bhayander (Hhane-40105 (MAH) and which is assigned the approval mark
IND/09/12/16.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 280lts, 50 Hertz alternative current power supply

—

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the.disiglagal is connected by
whole in base plate and top cover of displagn seal wire is passed through these two holes attached with ggeatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratidlip switch has also been provided in mother board to disable
access to external calibration.

Further in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x10, 2x10<or 5x10, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[FNo.WM-21 (269)/201]
B. N. DIXIT, Director of Legal Metrology
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S.0. 2501.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instraioheno§T
type) with digital indication of high accuracy (accuracy class-Il) of serieg™aihd with brand name “LIBRA” (hereinafter
referred to as the said model), manufactured by M/s. Paiehighing Scale, 1242;Bectot4, Huda, Rewari (Haryana) and
which is assigned the the approval mark IND/09/12/574.

The said model is a strain gauge type load cell based non-automatic weighing instrablenbgltype) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effectLidie Emitting Diode (LED) indicates the weighing result. The instrument
operates on 230@olts, 50 Hertz alternative current power supply

Figure 1.

Figure-2—Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the .di$i@daseal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrument of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval
(n) in the range of 5000 to 100,000 for ‘e’ value of 100 mg. or more and with ‘e’ valud@f 2x10¢ or 5<I0%, k where is a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21 (297)/201]
B. N. DIXIT, Director of Legal Metrology
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T oft feam mn 2 1
IR H=a TR fafers @19 fomm (Ateal 1 srqEe) fem, 2011 % @ 8 & su-fam (9) g1 yew vifeat
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S.0. 2502.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Ruled, 20d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Meftclg2@09 ( 1of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (accuracy class-lll) of series “TLP” and with brand name
“T-LIBRA” (hereinafter refered to as the said model), manufactured by M/s. P&velgiting Scale, 1242;Bector4,
Huda, Rewari (Haryana) and which is assigned the approval mark IND/09/12/575.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has atare device
with a 100 per cent subtractive retained tare effect.Lidgiet Emitting Diode (LED) indicates the weighing result. The
instrument operates on 280Its, 50 Hertz alternative current power supply

Figure 1.

N\l

-.'-:i'*.'- Le
-

Sorat

L

Figure-2—Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the .di$y@aseal is connected by
whole in base plate and top cover of disptagn seal wire is passed through these two holes attached withA sgatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x 10k, 2x10¢ or 5xI0%, where kis a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21 (297)/201]
B. N. DIXIT, Director of Legal Metrology
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3Fd:, o7, 519 R, ek wra fomm (wiee 1 srqHie) fram, 2011 % o 8 & Su-fem (6) iR fam 11 & su-fam (4) & @y
ufeq fafess =g famm s, 2009 (2010 =1 1) 1 R 22 % TE T N F&w IRl 1 FaNT % g fed o« 9. 1e.9R. 1w #um
190-TE.TE.75 F1.3, Sl St 06080 SEieeisien <t e < swr1 (qsh) , seeft gr faffia oiv o feret srsetr & o = frafd forg g
“wefrefi/atg stern dise/Ae’ e snerifes defifer fmfem o (59 s Tush qvem Sod i %1 1 ?) o fud oré @ € (ufern) fa.
e e e e, €. o, et s, A, A3, GaE-400014 R 9RG H 317w R 7 € SR 5 erqeie o o1 w €13/12/120 GERRfE
T T €, STHIGH THOT-US S A |

3o Hied e Fetife ffem 57 S for 7ot 391 3R Aot devart 99 off 2, il U W 1ol §R Whel & €9 § ofieR |fed a1
oftert o fom1 fese foran a1 7 1 59 o= 1 qeheieR! faf¥rseand frefafea ?
Max number of scale intervals (&) 6000 (static operation
mode)
Range of tare balancing < 100% of max
Preset tare range < 100% of max or maxi with multi interval
instruments respectively
Environmental conditions/influence factor§emperature
range -10°C to 40°C
Humidity up to 85% at 40°C, not condensing
Supply voltage 24V (18V...30V), DC
Load cell excitation voltage 10V
Input signal range 0. . . . .. 30m VIV
Smallest permissible input signa|ulV/scale interval
Load cell impedance range 35 Q to 4480Q
Portion of error limit mpe p, = 0.5
Load cell connection four or six wire system
The maximum number of load cell connectable depends on the
impedance of the lead cells used. The resulting impedance of
the lead cells shall not be smaller tharQ35corresponding to
10 load cells at 350 ).
Depending on the scale interval (d), minimum filigfill)
and reference accuracy class X (x) of the automatic gravimetric
filling instrument is :

d (g) Minfill (in g)

X(0.2) X(0.5) X(1)  X(2)
1 1600 320 107 27 | —
2 3200 1280 30 106
5 8000 3200 1600 400
10 24000 6400 3200 1600
20 48000 19200 6400 3200
50 120000 48000 24000 8000
100 240000 96000 48000 24000
200 480000 192000 96000 48000
500 1200000 480000 240000 120000

These values apply for the smallest signal per soilguV

d (g) Minfill(in g)
X(0.2)  X(0.5)  X() X(2)
[ 400 107 27 13
2 1600 320 106 26
5 4000 1600 400 135
10 8000 3200 1600 400
20 24000 6400 3200 1600
50 60000 24000 8000 4000
100 120000 48000 24000 8000 Sacre f T e e
200 240000 96000 48000 24000 y
500 600000 240000 12000060000 T2 HEe H HHem F1 Fl TS S

These values apply for the smallest signal per scalquo¥ 2

Tiee i G w1 AsHTEg SEITH S g T g |

[T §. Tsog TH-21(289)/2011]
. T, <ifea, Femens, faftes A fomm
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New Delhi, the 23rd Jujy2012

S.0. 2503 .-Whereas the Central Government, after considering the report submitted to it by the prescribed authority along with
the model approval certificate issued by Physikalisebkfiische Bundesanstalt, is satisfied that the model described in the said report (see
the figure given below) is in conformity with the provisions of the Legal Metrolag 2009 (1 of 2010) and the Legal Metrology
(Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods of sustained use and to render accurate
service under varied conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to section 22 of the Legal Matpl@§99 (1 of
2010) and sub-rule (6) of rule 8 and sub-rule (4) of rule 1 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby approves, issues and publishes the certificate of approval of the automatic gravimetric filling instrument with type
designation “CBC/GROS®r CBC/NET” (hereinafter referred to as the said model), manufactured and exported to India without any
alteration by M/s. C.B.C slr Km, 190-S.S. 75 c.u.-Zona Industriale 06080- OSPEDALICCHIO DI BASTIA, UMBRA&), Italy and
imported in India by M/s. ICE (Asia) Pvt. Ltd., Broadway CenBg] Floor, Dr. B. Ambedkar Road, DadafT, Mumbai-400014 India and
which is assigned the approval mark IND/I3/12/120.

The said automatic gravimetric filling instrument also as multi range and multi-interval instrument, designed as platform or
hopper scale, witlor without lever system. The technical specifications of the instrument are :

Max number of scale intervals (&) 6000 (static operation
mode)

Range of tare balancing < 100% of max

Preset tare range < 100% of max or maxi with multi interval
instruments respectively

Environmental conditions/influence factor§emperature

range -10°C to 40°C

Humidity up to 85% at 40°C, not condensing

Supply voltage 24V (18V...30V), DC

Load cell excitation voltage 10V

Input signal range 0. . . . .. 30m VIV

Smallest permissible input signapi\t/scale interval

Load cell impedance range 35Q to 4480

Portion of error limit mpe p, = 0.5

Load cell connection four or six wire system

The maximum number of load cell connectable depends on the
impedance of the lead cells used. The resulting impedance of
the lead cells shall not be smaller tham3&orresponding to

10 load cells at 350).

Depending on the scale interval (d), minimum filigfill)

and reference accuracy class X (x) of the automatic gravimetric
filling instrument is :

d (g) Minfill (in g)
X(0.2) X(0.5) X(1)  X(2)

1 1600 320 107 27

2 3200 1280 30 106

5 8000 3200 1600 400

10 24000 6400 3200 1600

20 48000 19200 6400 3200

50 120000 48000 24000 8000

100 240000 96000 48000 24000

200 480000 192000 96000 48000

500 1200000 480000 240000 120000

These values apply for the smallest signal per soilgpV

d (9) Minfill (in g)
X(0.2) X(0.5) X(1) X(2)
| 400 107 27 13
2 1600 320 106 26
5 4000 1600 400 135
10 8000 3200 1600 400 Tigire
20 24000 6400 3200 1600 .
50 60000 24000 8000 4000 _ _ Figure .
100 120000 48000 24000 8000 Figure 2 Schematic Diagram of sealing provision of the model
200 240000 96000 48000 24000
500 600000 240000 12000060000

These values apply for the smallest signal per sca@upf

A typical schematic diagram. of sealing provision of the model is given above.

[F.No.WM-21(289)/201]
B. N. DIXIT, Director of Legal Metrology
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2 feeett, 24 el 2012

T3, 2504, —H=<19 THR 1, fafea i gr1 36 wega R o R 3 o 9= 98 GH1eH e 7 @ &
S e o aftr wieat (F= & T snpfa <) fafuss wm famm eifufm, 2009 (2010 w1 1) Ten fafuw A9 fagm
(witeelt o1 erHEA) fEm, 2011 & SuaHl & SFTEY 8 I 36 o1 i GHEA € o AR w2 it edty § of Sa i
Fenefan <Y T AR fafa= aitfefal o Suge dar 9em & ®W;

37, 97, F= QR Tafers Arq fomm (ateal o srqEe) fem, 2011 % Fem 8 & su-fam (6) iR fram
11 & 39-Fm (4) & @1y ufed fafuss A9 foagm sifaf=m, 2009 (2010 T 1) T €W 22 §R 98T W R TR Hid
T T ot TITet TSR, 19/2/1, STl U, THH, HIeThTd-700074 R faffid (qeam genefar (Fenefar =0 11 ) =l
" TS SseE - 10" @ & Heheh Yo Afed STEEETed o STR (SeeRieh afssi) & Aled 1, e i &l
T s (8 Y s qveTd 39 Hied el T ) iR S srHie fog o1 w €1/09/12/119 TR feRen
T, STHEA THO-T S R

ok Hisel Ueh Torehd 15 Teh 1 9 Wl ST STEer=ierd dier ULl (Seiaiie afsrs) & | 38eh! Sifeehan
&1 60 2 =[AdH &THaT 200 TR ® | HedH WM et (3) 10 fRa ® 1 sud uw endager gf € faen
HieTd SIS kA SEEde T9TE &1 YRSl Sk SAle (TeREl) ael dier uRkomy Sugfd idl € | SuH
230 dice 3R 50 B Fererdt o7 ferggd WS W T el ¢ |

A1

3pfa-2 Aied & Hfew W FH1 ASHES SEIH
feoqal =t a1<t & @ Gifem arr et i fegel ® diferm =1 st @ | e & @ 23U fewet % 99 wie @ik
20 ek H o1 T B W W Hifer R kel T Hiel ¥ Wiel T € | Hied i Hiolss S % S Sl Th FEul deHes
ST SIS & T
IYHTO H Al B9 Tk Tg i Gl € | STedl Siciser qo Tg™ i I & forg /et hre/met s o feu
T oft fean mn 2 1
IR H=a TR fafers @19 o (Ateal 1 srEeT) fem, 2011 % @ 8 & su-fram (9) g1 yew vt
1 YA T EY T8 TG0 H § 5 St Higet & SHIG & 38 GO o feriaq <6t fafmiar g st fasia, fesme
% AR IR SH Tl 9 o Se SrEifea diee s fafmior feren T €, fafafia seit sjeen & of & 9, wenefar 3
FHRIUEH & qred ST T T 5 . A1 3TH Al & “E7 7H & fAT 500 | 10,000 TF FT IS H HATIH HIHE STaTA
(TA) |fed 5 29 9 200 7 qoh 1 ek emar a1t € iR ‘" /M 1x10 7, 2x107, 5x10 7, % &, S &I 1 e
qulfsh = YT HEGE € |
[ 9. T TH-21(88)/2011]
=, @A <ifera, s, fafus A faam
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New Delhi, the 24th Jujy2012

S.0. 2504.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metetid2309 ( 1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (electronic weighbridge) with digital indication of medium accuracy (accuracy class-I11l) of series “SGIWB-10"
and with brand name “SGI” (hereinafter referred to as the said model), manufactured by M/s. Shree Gopal International,
19/2/1, Babutala Road, Dumdum Kolkata-7000¥dst Bengal and which is assigned the approval mark IND/094.2/1

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge)
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10 kg. It has atare
device with a 100 per cent subtractive retained tare effect. The light Emitting Diode (LED) indicates the weighing result.
The instrument operates on 2aflts, 50 Hertz alternative current power supply

Figure 1.

Figure-2—Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the .di$y@aseal is connected by
whole in base plate & top cover of displ#yan seal wire is passed through these two holes attached withA $gaital
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratidulip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with capacity above 5 tonne and up to 200
tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 10, 2x10¢ or 5xI0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21 (88)/201]
B. N. DIXIT, Director of Legal Metrology
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( IR | SRT)
7 fiett, 4 AT, 2012
LI, 2505, —9NGE A U =M, 1987 & f=m 7 & 3u-fm (1) & ¥ (@) & g +
A Hh S g STefad e ¢ ok e oTqEE ® fod e (F) ® wees e i e —

ERcell
FHH  GHT AR AR (HT) HT e i ged ENICERSIUECE]
qen  gem ad o vite 3R fafa =1 fafy
(1) (2) (3) 4)
L. 3 TH 302-2-30 : 2007 i GINEA 1 |8, 2012 15-6-2012

e |

TH YA GEiEE # 9fEl R oHe oW, HEe e, 9, J8Igk WE SWR AE, W€ fEeeti-110002, @
HrEteEl 78 fXeel, Shicthrdl, TUEITE, e, YrE a1 YAl hECrEl ; STEHgEE, SR, Wi, JaveR, T,
AT, RIS, SEYY, G, AR, 9T, Ioi do faeer =g o fawt 2q Suorey § |

(g : 3 32/3-75]
R &, Fe, STk ‘2 Td wqE (faga asD)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 4th Juj)2012

S.0. 2505.—4n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which is given

in the Schedule hereto annexed has been issued :

SCHEDULE
SI.No. No. & Year of the No. and year of the Date from which thdmend-
Indian Standards Amendment ment shall have effect
(1) (2) (3) 4)
1. 1S 302-2-30: 2007 Safety of household and 1 May, 2012 15-06-2012

similar electrical appliances, Part 2 : Particular
requirements, Sec. 30 Room heaters

Copy of thisAmendment is available with the Bureau of India@rlards, Manak Bhavan, 9, Bahadur
Shah zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubanesh@armbatore, Guwahati, Hyderabad, Jaiganpur
Nagpur Patna, Pune anthiruvananthapuram.

[ Ref: ET32/T75]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
2 feeett, 12 Teis, 2012
WA, 2506, —9RATE " =44 199, 1987 & 2 7 & 39-fw (1) & @S (@) & STgE § IR 911e
o TAgR At e € o o ardig ament & faeror e ety | e e € o wonfyd & o € -

ST
%A Tfud 9RAE A () T ARG HAAH 5 Tt fafer
Ter i He o SR v ARG AN AT
1 HEA 3R o
(D (2) (3) (4)
I STETH 15910 : 2010 BEe & ford - 31-05-2010

et --fafafee
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T ORAE HFE H U], IRAE TR W, AFE 9o, 9, FeIgt e Y AN, T8 fEeel-110002, &
FEtadl ;¢ fKeel, wicehma, SuEiTg, S, grE a1 I HEiedl ; STeHRER, STAR, WU, JeveR, Sy,
AR, REEIR, SR, MY, AR, T, 0 921 faear=aged § fosht 2 Suis € |

[Feed : & W Sl/s-25]
e AR, S ‘) T e (F T )
New Delhi, the 12th July012

S.0. 2506.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given

in the Schedule hereto annexed has been issued :

SCHEDULE
SI.No. No.,Title and Year of the No. and year of the Date of Establishement
Indian Standards Indian Sandards, if any

Superseded by the New
Indian Standard

(1) (2) (3) 4)
1. 1S 15910: 2010 Geo-Synthetics for Highways— — 31 May2010
Specification

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Ofices : Ahmedabad, Bangalore, Bhopal, Bhubanesh@armbatore, Guwahati, Hyderabad, Jajigtanpur
Nagpur Patna, Pune antlhiruvananthapuram.

[ Ref: TXD/G-25]
ANIL KUMAR, Scientist ‘E’ & Head (TXD)

2 feeett, 16 i, 2012
I3, 2507, — IR Tk U M, 1987 & 3UMEH (1) % ATHU H RAT AHF & TAggR ey
T € o A o o &3 A () o geier foran mavfEd e

gl

®H GG ARAE Jh S e i e ENICERSIUECE]

T Hed uE o A fafer =1 fafer

(1) (2) (3) (4)

. SETHE 1931 :2000 TS 1 SHad, 2012
TseH--faferfie (e gder)

2. STEUH 2324 (W 1) : 1985 TEG STT=HI 3 SHad, 2012
U1 9fET 9T 1 WRTEed Td R (GE YAGE0T)

3. STETH 6149 : 1984 faa fR & gol-wee art 2 S, 2012
A = ot faftfe (qeen gaie)

4. oMETF 8856 : 1991 THUN doe feafEr-- 1 SHad, 2012
fafarfte (ween grdiern)

T IRATT A1 o N 1 Ifaal TR /e g3, A 9o, 9, J-TgE 918 ST A/, 8 faeeti-110002, &5
HrEteEl 78 fXeel, hicthrdl, TUEITE, e, g a1 YAl hECrEl ; STEHgEE, SR, Wi, JaveR, T,

AR, 3SR, S, HAR, TR, TS, IO o feerargz # fawt 2 Suored # |
(g : disiiel/si-3.5]

T, <, Jee TR T gE (fisie)
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New Delhi, the 16th July012

S.0. 2507.—+n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been amended on the date indicated against each :

SCHEDULE
SI.No. No. & Year of Indian No. and year of Date from which thdmend-
Standards Amendment ment shall have effect
(1) (2) (3) 4)
1. 1S 1931 :2000 Enginearfiles—Specification 1 January012
(Third Revision)
2. 1S2324: (Part1): 1985 Bonded abrasive grinding 3 January012

wheels— Part 1 Profiles and types (Second Revision)

3. 1S 6149 :1984 Specification for single-ended open-jaw2 January012
adjustable wrenches (First Revision)

4. 1S8856:1991 Hexagon weld nuts—Specification 1 January2012
(First Revision)

Copy of thes@mendments of ndards is available for sale with the Bureau of Indtand&ards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also BranclOffices : Ahmedabad, Bangalore, Bhopal, Bhubanesh®aimbatore, Guwahati, Hyderabad, Jaipur
Kanpur Nagpur Patna, Pune arihiruvananthapuram.

[Ref: PGD/G-3.5]
S. CHOWDHUR/, Scientist ‘F& Head (PGD)

72 feeett, 16 el 2012

I3, 2508, —9RAE A &0 T2, 1987 & 99 7 & 3ufm=m (1) & @ (W) & AT | TWEgN
srfergfera o s € T f sRd e Arel & foeror 9 orggeh o fig o €, 3 | R e € SR g & o @

ERell
HH  E 59 T89S S 9E, ORd & TST93 9T 2, WS 3, feoqor
e ad @R videw IqEe (i) § La. g& AR

fafyr geetfeTa

(1) (2) (3) 4)

. 37 TH 888 : 1983 BA-UST 7Y, =, 2012 I8 HEF ATEfd © |
39 2T i faferfe (o gader)

2. SMETH 15024 (AW 1) : 2001 SRS ol SHERT, 2012 3TETH 15024 : 2011/
TR FeT@-—h X AN qeheien! SETHA 11442 : 2006
AT T Y& ST | GEaT Tded B SAfesRfd

3. 3E WH 15024 (M 2) : 2001 SIS a1 SHERT, 2012 3TETH 15024 : 2011/
TR FeT@-—h X AN qeheien SETHA 11442 : 2006

A1 1 Ye&H WM 2§ Jered EREEIREE]
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(1) (2) (3) 4)

4. 3METH 15024 (9FT3) : 2001 SHGS T AT, 2012 STETH 15024 : 2011/
qehriTeh! Jel@H-HIX STHERd SETEST 11442 : 2006
TehTeh! =1 1 Yo 91 3 SR EREEIREILE
IESIESRIERIERC

5. 3METH 15024 (9N 4) : 2001 3G T SHERT, 2012 3TETH 15024 : 2011/
qehrieh! Fel@-HIeX STERd SETEST 11442 : 2006
TR A T FE&T | 4 TS BN AfaeRfa

6. 3T TH 15025 : 2001 SATEI o1 qehTeh AT, 2012 STETH 15024 : 2011/
T - IR e fesmed w1 e STETH 11442 : 2006
T YEYUT-ITeTeeAl FRESIGEIE

(g : disiiel/si-3.5]

TH. e, SR UE T TgE (dsiE)
New Delhi, the 16th July012

S.0. 2508.—+n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is,
hereby notified that the Indianteidards, particulars of which are mentioned in the Schedule give heteaftebeen

cancelled and stand withdrawn.

SCHEDULE
SI.No. No. & Year of the Indian S. O. No. & Date published Remarks
Standards Cancelled in the Gazette of India, Part-ll,

Section-3, Sub-section (ii)

(D) (2) (3) 4)

1. 1S888: 1983 Specification for hollow-ground March, 2012 It is obsolete
razors, open type (Second Revision)

2. 1S15024 (Part 1) : 200&¢€hnical product January 2012 Superseded by
documentation—Handling of computer- IS 15024 : 2011/
based technical information—Part 1 ISO 11442 : 2006
Security requirements

3. 1S 15024 (Part 2) : 200fechnical product January 2012 Superseded by
documentation—Handling of computer- IS 15024 : 2011/
based technical information—Part 2 ISO 11442 : 2006
Original documentation

4. 1S15024 (Part 3) : 200echnical product January 2012 Superseded by
documentation—Handling of computer- IS 15024 : 2011/
based technical information—Part 3 Phases ISO 11442 : 2006
in the product design process

5. 1S15024 (Part 4) : 200fechnical product January 2012 Superseded by
documentation—Handling of computer- IS 15024 : 2011/
based technical information—Part 4 ISO 11442 : 2006

Document management and retrieval
systems
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(1) (2) (3) 4)

6. 1S15025 :200Technical product January 2012 Superseded by
documentation—Requirements for IS 15024 : 2011/
computer-aided design and draughting- ISO 11442 : 2006
Vocabulary

[Ref. PGD/G-3.5]
S. CHOWDHURY, Scientist ‘F'& Head (PGD)
2 feeett, 16 i, 2012
13T, 2509, — AR A =0 2, 1987 & 90 7 % 39-Fm (1) & @S (@) & AT H IR q1eh
=R TAgR At e € o6 5 ardig amen & faeror e ety | e e € 9 wonfd & o € -

gl
w0 Tenfd IRdE 9w (D) T4 IRA HFE g Torrfirg fafer
T Wi Ee o iR v s IRA T
1 HeA 3T o
(1) (2) (3) (4)
1. STETT/STETHST 10823 :2004 UoR =4 Ted & - ST 2011
=74 7 feen-few
2. STETT/STETHSAT 13567-2:1998 Thhl IR € 2012
ereH-Hl Tl 7g oeTH & HEed Tg Al
AT 2 T Yerem o e STaumon, hiFe
T HE
3 STETH/STETHAT 14790 :2005 TAEE whe- - et 2012
TrEfera-araamd U wdarer wEfat
4, STETH 15024201 1/3TETH 11442 2006 Toheich! STETH 15024 (91T 1) :22001 ST 2011

IR JAEH-Toid Jagd (T8l JA0E0) ST 15024 (91T 2) 2001
SETH 15024 (9FT 3):2001
ST 15024 (9FT 4) 2001

3METH 15025:2011

5. STETH/AETH 15635:2001 SUd T - - e 2012
Fg et

6. SMETH 15942 :2011/3TETET 15785:2002 - ST 2011
ThTRT ST -3, Thies T e
Sel & fawaiferss Tgfaenor Te Hehad

7. STETH/ETHA 21948:2001 iftra - Y 2011
ST -|IET ¥

8 STETH/ETHA 21949:2001 fta - Y 2012
ST -He Rt & fore fogi areft
et 3fte

9, SMETH/ETHA 21950:2001 fta - e 2012
TTEYH-oH feh

10. SMETH/ETHA 21951:2001 ftra - e 2012

sTqereR- et Rt & feru foxi aref
et fewn
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T RAE AFehl i UfGEl, TRATE AR S, W e, 9, F'Igt e R A, T fIeed-110002, @
HrEeEl 78 fXeel, hicthrdl, FUEITE, =T, YrE a1 Y HEeEl ; STEHSET, SUAN, W, eveR, STl
AR, 3SR, S, HAER, TG, T, U qen freararg §  faent 2 Suoed §

[Hed : diSirel/si-3.5]
T, e, A T T e (e
New Delhi, the 16th July012
S.0. 2509.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given
in the Schedule hereto annexed has been issued :

SCHEDULE
SI.No. No., andYear of the Indian tandards No. and year of the Date of Establishement
Established Indian Sandards, if any

Superseded by the New
Indian Standard

(D) (2) (3) 4)

1. 1S/ISO 10823:2004 Guidelines for the - August 2011
selection of roller chain drives

2. 1S/ISO 13567-2:1998echnical product - March 2012

documentation—Organization and naming of
layers for CAD Part 2 Concepts, format
and codes used in construction
documentation
3. IS/ISO 14790:2005 Snowboard plate-bindings-
Requirements and test methods
4. 1S15024:201/1SO 1442:2006echnical IS 15024 (Part 1):2001 August 2011
product documentation—Document IS 15024 (Part 2):2001
managementirst Revision) IS 15024 (Part 3):2001
IS 15024 (Part 4):2001
IS 15025:2001
5. 1S/ISO 15635:2001 Coated abrassives— - March 2012
Flap dises
6. 1S15942:201/ISO 15785:200Zechnical - August 2011
drawings—Symbolic presentation and
indication of adhesive, fold and pressed
joints
7. 1S/ISO 21948:2001 Coated abrasives— - August 2011
Plain sheets
8. 1S/ISO 21949/2001 Coated abrasives— - April 2012
Plain sheets with holes for dust extraction
9. 1S/ISO 21950:2001 Coated abrasives— - March 2012
Plain discs
10. IS/1ISO 21951:2001 Coated abrasives— - March 2012
Plain discs with holes for dust extraction

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Ofices : Ahmedabad, Bangalore, Bhopal, Bhubanesh®@armbatore, Guwahati, Hyderabad, Jaiganpur
Nagpur Patna, Pune antlhiruvananthapuram.

April 2012

[Ref: PGD/G-3.5]
S.CHAWDHURY, Scientist ‘E'& Head (PGD)
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2 feeett, 16 i, 2012

RT3, 2510, — TR A =0 99, 1987 & 79 7 & 39-F4 (1) & @€ (@) & STE0 H IR 76
= TASgR AT sl € foh o el aren o1 feror < ergeh o fean o @ = wonfyd wn @ —

ERC el
HY E. Tf9d YRAE AR (i) Tl TE&, T ORI " g Al iad Tonfuq fafer
a9 31 vitw AT A 316 /], I(S
FIE B, F G AR 9
(1) (2) (3) (4)
. 3T U™ 1885 (WM 73) : 2012 fagd qoiant 3T TH 1885 (M 73/ 1) : 16-7-2012
IR YTeaTerett WFT 73 Hifde we e 1993
(T gAdteroT) TS TH 1885 ((HNT 73/3HM 2) :
1993
3T TH 1885 (1T 73/3T9F 3) :
1993

39 ARG A S Tk 9fd A 7 0, 7 9oM, 9, J81gt T8 STHL A1, 78 feeeh—110002, &R s :
T feoell, Hieth, TUeiTg, 9=, e qo I HEeE : SREESER, SR, Hiae, qeHyer, i, TR,
BEUER, AR, HAER, TR, T, Joi g1 foear =gz # fashi 2 ST € |

[Hesf : 331 01/31-36]
R, . F&A, A= ‘2’ ue wg@ (T qeerent)

New Delhi, the 16th Jul®012

S. 0. 2510.—+4n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian Standards to théStad@ards, particulars of which is given
in the Schedule hereto annexed has been issued :

SCHEDULE

SI.No. No. andYear of the Indian t8ndard No. andYear of the Indiant@ndards, Date of Established
if any, Superseded by the New
Indian Standard

(1) (2) (3) (4)
1 1S/1885 (Part 73) : 2012 Electrotechnical 1S 1885 (Part 73/Sec 1) : 1993 16-7-2012
Vocabulary Part 73 Physics and IS 1885 (Part 73/Sec 2) : 1993
Chemistry IS 1885 (Part 73/Sec 3) : 1993

(First Revision)

Copy of thisStandard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jajpdanpur, Nagpur
Patna, Pune and Thiruvananthapuram.

[Ref: ET01/T-36]

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
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T faoeft, 17 e, 2012
LA, 2511, —IRAT 7% =4 7199, 1987 & 99 7 & 39-F=M (1) & @€ (@) & ST § IR 91
R TAagNI Al i 2 o o odta Ak s foeor i srqeet § e e @ o wonfd 8 e d —

ERCell
w9 4. TTfqd IRATE A (i) Tl TE&, T ORI " g Afashiad Tenfuq fafer
T 3R sfidw T HAR ST A, A
FIE B, F G AR a9
(1) (2) (3) (4)
1. 3T TH 13730 (R0, AR 1)) : 2012/ — 17-7-2012

AL 60317-0-6 : 2007 TorgIs Wb <t
FHEAU AR ! fAfdfie, 9N 0 WHT STUET
3TIAM 6 i a=q 1 &d A5 Steran anw

39 9RAE A S T Ifd A qe 0, 7 9oM, 9, J81gT T8 STHL A1, =78 feeet—110002, &R SR :
T feoell, Fiethd, TUeiTg, 9=, e qo IR HEeE : SREESER, SR, Hiae, qeHyer, i, TR,
SR, AR, HAEGR, T, TR, Joi g1 fowartqzy § fashi 3 Suer € |

[Hesf : 331 33/3-114]
R, . F&A, A= ‘27 ue wgE (T qeeret)

New Delhi, the 17th Jul®012
S.0. 251.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indiada&ls Rules, 1987, the

Bureau of Indian Standards hereby notifies the Indian Standards to theStadidards, particulars of which is given in

the Schedule hereto annexed has been issued :

SCHEDULE

SI.No. No. andYear of the Indian t8ndard No. andYear of the Indiant@ndards, Date of Established
if any, Superseded by the New
Indian Standard

(1) (2) (3) (4)

1 IS 13730 (Part 0/Sec 6) : 2012/IEC — 17-7-2012
60317-0-6 : 2007 Specification for
particular types of winding wires
part O general requiremen8gc 6
Glass-fibre wound resin or varnish
impregnated, bare or enamelled
round copper wire

Copy of thisStandard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jajpdanpur, Nagpur
Patna, Pune and Thiruvananthapuram.

[Ref: ET33/T-114]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
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T faeett, 17 Jm, 2012
LA, 2512, —IRA 7% =4 7199, 1987 & 90 7 & 39-F=M (1) & @€ (@) & ST § IR 91

=3 wagg afugfaa wvar 2 f& 9 eqgst @ fgu qw waw(w) @ gynya fear qayfed
T

STl
FH  Gefed IR O w1 G iR 9 TNeA w1 ge oIk fafy Tl @] g i fafer
q
(1) (2) (3) (4)
1. T TH 12171 : 1999 &S Fi M- HeNee He 2 31 SETE, 2012
faferfe (e gadaron) J@TE 2012

TH GMEE HT 90 IR A 0, AR 9o, 9, TRIgE Ie S AN, 8 fReet-110002, & wRied: T3 faee,
HICTehTdl, FUEITE, B=TS, TrTg 91 V@l HEel : SEHSEE, ST, HoTel, Yover, gy, TR, 2, 9,
TR, AR, T, YOI e foear gz o ferhi 2q ST € |

(T3 : Fuael/si-25]
AT AR, S ‘2 T TgE (SruE)

New Delhi, the 17th Jul®012

S.0. 2512.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
SI.No. No.Title andYear of the Indian No. andYear of the Date from which the amend-
Standards amendment ment shall have effect
(1) (2) 3) (4)
1. 1S12171:1999 Cotton Bales — Amendment No. 2 31 July2012
specification July 2012

(First Revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch @tes :Ahmedabad, Bengalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaipur
Kanpur Nagpur Patna, Pune arihiruvananthapuram.

[Ref: TXD/G-25]
ANIL KUMAR, Scientist'E’ & Head (TXD)

2 feeett, 17 Yeirs, 2012

1, M. 2513, —ARAE Ak U 199, 1987 & F7m 7 % 39-F2m (1) & @ (@) & TR0 § 9 qrieh
o TAegR SAfugfed e € foh o wmel % faaror e erqgeh o fu e € 9 wonfyd & o € —
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gt
FH G, TG YR qEH () HGEI, T RA AHS gRI Afdehiad Torrfirg fafer
ECEE i ED AT Heh A i, afS
TS B, T HEA AR a6
(1) (2) (3) (4)
. T TH 10701: 2012 LIFRA TIS- 3T TH 10701 : 1983 30-6-2012
faferfe (g gdtaron)

39 R A9 S 9, A A S0, A WO, 9, S8IgT W6 R 6, T fReei-110002, &5 R
T feoell, Hieth, TUEiTg, 9=, e qo IR HEeE : SEESER, SR, i, JoHyer, ST, TR,
FEUER, AR, HAEAR, TR, T, Joi g foea =gz # fashi 2 ST € |

[Hesf : HigSt/aeTaT]
. %, v, aut TR e wqE (fafee geifrer)

New Delhi, the 17th Jul®012

S.0. 2513.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SI.No. No. andYear of the Indian t@ndards No. andYear of Indian andards, Date of Established
Established if any, Superseded by the New
Indian Standard
(1) (2) (3) (4)
1 IS 10701:2012 Structural Plywood- IS10701:1983 30-6-2012

Specification (First Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jajpdanpur, Nagpur

Patna, Pune and Thiruvananthapuram.

[Ref: CED/Gazette]
D.K.AGRAWAL, Scientist ‘F'& Head (Civil Engg.)

72 feeett, 17 el 2012

I, 3T, 2514, —IRAT 7% =4 7199, 1987 & 99 7 & 39-F=M (1) & @€ (@) & ST § IR 91
=R TAegR gl et € fon o wmel % faeror e erqgeh o fu e € 3 wonfyg & o € —

ST
FH . TG AR AR () i FET, T ARAT AHS §RI Sfeh i Tonifug fafyr
ELEE i ED AT Heh A i, afS
TS 8, i FeA AR o
(1) (2) (3) (4)
. TE TH 7634 (9F2) : 2012 9oa 9fd 3T T 7634 (91 2) : 1975 30-6-2012

% foTu wrfies & gdl &1 g, Yo,
qUSRUT 3R HeA-{ifd e

2. 9N 2 Uiciigeset ugu i foem ue st
(TEeT grdieron)
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39 WA AR T Fid, IR A 0, A 9o, 9, S81gL W SR AE, T8 faeet-110002, &HE wre
T feoell, Hieth, TUEiTg, 9=, e qo I HEeE : SEESER, SR, W, JoHyer, ST, TR,
BEER, AR, HAER, TR, T, 01 g1 foear =gz # fashi 3 ST € |
(g : HESRT ]
<. . AT, SR U U wgE (Fafaer gSitE)
New Delhi, the 17th Jul®012

S.0. 2514.-n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SI.No. No. & Year of the Indian t&ndards No. & Year of Indian &andards, Date of Established
Established if any, Superseded by the New
Indian Standards
(1) (2) 3) (4)
1 IS 7634 (Part 2) : 2012 Plastic Pipes IS 7634 Part 2) : 1975 30-06-2012

Selection, Handling, Storage and
Installation for Potablgvater
Supplies-Code of Practice

Part 2 Laying and Jointing of
Polyethylene (PE) Pipes

(First Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jajpdanpur, Nagpur
Patna, Pune and Thiruvananthapuram.

[Ref: CED/Gazette]
D. K. AGRAWAL, Scientist ‘F'& Head (Civil Engg.)

72 feeett, 17 et 2012

SRT.3M, 2515, —ARAE A =0 99, 1987 & 79 7 & 39-F9 (1) & @€ (@) & STE0 H IR 766
o TaRgR Afugfed w2 for for aReft ek <61 foeror e erqgeh ® fian e @ ae/d wenfud v e ¥ —

ERcell
HY F. Tf9d YRAE AR (i) Tl TE&, T IR " gR Al iad Teonfuq fafer
ELEE i ED AT Heh SAe HqFehi, afs
FIE B, F G SR a9
(1) (2) (3) (4)
. 3T TH 13340 (M 2) :2012 1000 & — 17-7-2012

T Ud Afed aieedr fed ¥R ¢ o fawea

% Td: A4 IRT & e Gl

AN 2 : ThIeT JATE 0T, o : YU aeqor

TS formelt qderor (ger gAien)

$9 AR A i Tk Ui, AR A =4, A 9o, 9, Fe1gL 98 ST 71, 78 feeeti-110002, &5 Fwrie :
T feoell, Hieth, TUeiTg, 9=, grE qo IRl HEeE : SEHSER, SR, W, JeHver, i, TR,
FEER, SR, FER, TR, T, o qe e | s 3 Suee ¥ |

[Hesf : 531 29/31-16]
R, . J&, A= ‘2’ ue w@ (T qeerent)
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New Delhi, the 17th Jul®012

S.0. 2515.+n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian standards, particulars of which is given in

the Schedule hereto annexed has been issued :

SCHEDULE

SI.No. No. & Year of the Indian t&ndards No. & Year of the Indiant@ndards, Date of Establishment
if any, Superseded by the New
Indian Standard

(1) (2) (3) (4)

1 IS 13340 (Part 2) : 2012 Shunt Power — 17-07-2012
Capacitors of the Self-healing type
for A.C. Systems having a rated
Voltage up to and including 1080
Part 2 ageing test, self-healing test
and destruction test (First Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jajp{anpur, Nagpur
Patna, Pune and Thiruvananthapuram.

[Ref: ET29/T-16]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

HRITAT WATAT
T feeett, 31 e, 2012

I, 3. 2516, —H=19 TR 1 T8 Yohe Bidl ¢ Toh 300 SuTeg g o =it 9fn & shigen sty for s
1 HHE 25

I ST AT g % S o A A7 % SR Y He e T TSy TS 07,
TRE 20 HE, 2011 61 e U, e Thg (FRES) & wEad ¥ a1 &g &1, 1, FRfad sd €ie,
HIARE-700 001 & FEE § a1 T Tl (Y=TH), 381 Flahioed fAfee, aweial, SHR-TREwe,
Sren-agem (dfv=m smer), fiF sie-713 333 & S o foman S gl 2;

Id: 79, HSd TUhT, il U & (315 IR forerrd) srfufsem, 1957 (1957 1 20) (o zaw 5@k o9
I ATl T 1 ) T UR 4 HT SR (1) GR IS R 1 T F3d €U, S g o =it Jfy o ot
1 IV HTA F I IE HI G A T

I AT H fafed g # fedas wiz =fw, 39 ARG & T99 § JHRE &1 0@ ¥ T 7 & i,
Ry qRAIRl (YATEH), T4 diakiced fafies, e, ShR-feave, Na-agam (afvem ama), |
HIE-713 333 & THE—

(i) Sqof g =1 3Teh fohelt amm & oreiq o et gff o o 39 W & Rl e & ufa eneig & wehm; =
(i) 9f" ¥ & wfae o et foq o1 =1 Ueft 9if7 & =1 39 W & fohel STfehrd o1 Sra T Eohm;

(ii ) YR B T qEe AT, T geel & e 1fa TR 9 W ety & fe gfaeR &t wi
T IR S AfUfEm H1 9/ 13 F1 39-uw (7) ® ffe 9ft % SR @ gwew @ o wfs T den
I e, Targermor st qen ferdlt e gETa s = grafiE a6t il @ gefua gt aete, =wef ik
31T TEATESH ST URET T TR |
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gt
faueiiT sie wEtT stw (=R )
fen-urgg (sREE)
(XEF & SHTE/THSTE TALE/ THSTRSIS Y/ TASTEIeTE/07 AR 20 HIaRT, 2011)
oT-fetediursT Sem-urgRg
=il ®E /U T Hea & TR | SER T oot
q () H (T

IR 1 i et | 3 27.572 68.13 A
2. Tt 4 45722 112.98 oI
1 3. ot v 5 83.788 207.04 T
4. BT AR 19 9.842 24.32 A
5 1 EEd 20 77475 191.44 AN

SIS 244,399 603,91
2 1. Tawe 4 5302 13.10 oI

g Wig 249.701 617.01

HII R & (e iR famr) sifufEm, 1957 1 9 4(1) & sfaia sifugfad fre s ot & w61 g aof:

wue-1

T-@

©-3q

W4

Y-T5

T5-16

To—17

-1

Tg Y@ His ForeliT G&1 4 1 =i G 307 & il fog W @ 1R gie =i §&A 309, 297, 296, 209
TEH 201, 200, 219, 221, 220, 226, 227, 223, 247 Tl IR Il g5 WIS H&AT 247 TH 248 i FiHATard dHT
W fag © W firerd € |

Tg Y@ HisT FoHeliT G&1 4 1wl G&A1 247 T 248 w1 AitAferd S w fog w2 o IR g wife e
248,257, 128, 129, 130, 132, 174, 543 T i UR shidl g2 e HE&AT 559 o el forg 03 X figereht & |

Tg Y@ His Fometi e 4 1 wie e 559 % Hi U fomg 13 9 3Ry g wie G 558 & ofiad fag
W R foerd €

T 1@ HiST ToHetiT §&A 4 1 Wi GeAl 558 % i § fog W 9 SR g wiie W& 543 S 174,
132, 131, 128, 127, 126, 257, 248, 247, 249, 253, 255, 256, 257, 100, 98 ! R FHId g& @l H&A 74 H
oFredt fomg w5 W firerdht 2 |

T T HisT e S 4 1 Wi GeAl 74 1 iR ¥ SR g Wil G&Al 71, 72, 67, 68, 69, 48, 45,
44,34, 35, 40, 38, 37, 39, Hitafera o fawedit 9 4 U6 91 qg Sgl W& 3 H IR Il gF T: §e
g gl W& 3 1 @ W& 356, 355,359, 401, 411, 410, 420, 422, 423, 424 TS 425, 426, 450, 449,
454, 455 ! IR T g2 TSN 91 G SN WA 3 I WA U 448 & fiadl fag w6 W foerdt 2 |

Tg @ ISl FE1 g SISl Gl 3 i Wi §. 448 o fiaqd) fog U6 ¥ IR iRt @i G 458, 459, 460,
464, 463, 432 FEF I IR HT g, ©E G&AT 775, 776, 3R 777 1 Sw-off Han 9 ot g qon @i
&A1 778, 786, 787, 790, 822, 823, 824, 825, 827, 828, 831, 918, 917, 916, 915, 914, 920, 922 ! IR It
% IS 981 4g SIg §EA 3 Ud SFiel e 7 s winten e W fog w7 W e © |

Tg @ Giel 91 g Sig §e 3 ud erRedie TeAn 7 aitfer e w fag w7 9 SR g S Aien
=t gitafer den 9 TToRd! g2 HisT g1 4g Sier we 3, R g 7 ud fawedi vere g 5w ity
o R fog T8 W fierdt 7 |
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TW-19

©-T10

T10—Tl1

Tl1-ui2

Tl2—-1l3

T13-Tl4

T14-1l5

Tl15-ul6

Tl6—ul17

Tl7-ul8

T18—119

T19-120

W0-121

g 3@ HIe el Yg Sig WAl 3 el He 7 Ue faHeiin et wem 5 i Bty we W fag g 9
R BIeh AT el G 7 Uel FometiT Uerg We 5 i wieferd S o et g2, e s ge
7 FweiiT UeTg WA 5 qen ddell §E&A 6 i e Ty W fag 1o w e @

Tg Y@ Hist TRedie G 7, fametit vaTe WA 5 qen dael §E@ 6 i iy Ty ) foag 1o 9 gRy g
HIST ddelt W& 6 Ue fmelin werg W 5 i ftaferd o @ Terdt g2, dien dael 96 6, seel e
18, SIgT STE W& 20 91 TaHeT TeTg W 5 i B we W fag w10 W e © |

g Y@ TS ddell T 6, Seel el 18, Sg1 S GEA 20 q@ fanetin were wemn 5w Sty Wy W
o5 WO | IR BIeRT, TS el SIort WA 20 U segl §&A 18 1 WitAferd dan & arer-arel Tored! g3,
HIST g1 SR WEAT 20 T 98l e 18 i WiHferd S W fag w1 R oo © |

g @ HIST o1 e & 20 Tel S8 WAl 18 i Whnferd e W fag Wil 9 SR ey, Wiel 5iel
HTE e 20 T WS @A 198 i Al |, 199, 202 1 3G €M, 202, 213, 214, 223, 222, 221, 250,
247, %1 gaT |1, 244, 307, 303, 300, 298 T 3T HIHT, 298 Tl GaT 322, 330 i 3T HIH1 330, 331 Tl ot
AT 334 1 I T q 335 k1 Gy e @ ToRd! gg Hist S S §E&A 20 U degl HEA 18
Gftaferd die W fag w2 R firerd € |

T @ WISl SIS1 SR W& 20 G S8 WAl 18 whi wiwterd S W fag w2 9 SR gehd g6t <Al Hien
1 wftaferd die, HIsT g1 SR G 20 T TS TS 340 FH YA, 343, 342 T ST AT 342, 352 KT
A @ ToRd! g2 HieT Sl S W@ 20 TH HiST B SER G'A 19 w1 aftferd g W fas T3 w
foerdt 2 |

Tg @ Hiel el SER G 20 q9 B SE GE&A 19 i gitaferd 9 W o w3 9 Ry e Hist B
HTERI WA 19 %1 WIS W& 54 i &1 52, 51, 38 %1 3, 38, 44, 71, 68 1 T 82 i 304 Ta TAll, 142 HEh
1 STl G Y ToRd! §E e TS 83 TS 142 G ki GitAferd e W fag w14 R e € |

Tg 3@ HiST Biel S G&A 19 F WS G 83 T 142 TS i GitAferd g w g 114 oRe ges
T &l 142 TS hl IR FT g3, TS GEAT 423 i el HIH1 9 [T g3, IH: T GEAT 423 Hl IR
F E WIS WA 347, 346 IR 423 1 GitAfera g w fog s w foerdt @

g @ HIST Bl S @ 19 1 W GEAl 347, 346 Td 423 w1 GiHter 9 R fog 1145 9 IRy g
TR G 347 3N 423 T Sferoft WA @ TSRl 8 e T 423, 444 1R 422 h witwferd d W fag we
W fHerdt © |

Tg @ HiST SIS W@ 19 i I GG 423, 444 TS 422 1 Gitafera € w fomg w6 ¥ 3Ry gie
TS HEA 444 1 It 494 K1 Qe T IR T G ol g2 HIST Sl AER GE@A 19 T ST SAER GEA
20 =1 Fitafad g R fog 7 | fierd € |

Tg @ HisT siel e GeAT 19 a1 Sl SE G 20 it witferd Hen W g 17 9 9% g dist ae
HTERT W&AT 20 T TS HEAT 372, 370, 380, 379 i JfaT0f THT ¥ T[S g8 @he H&A 379, 415 TH 416 i
Gftaferd die W fag w8 W firerdt € |

TE T Uit B SR @A 20 I @A & 379, 415 TS 416 1 AftAferd D1 R fog T T 3Ry o @
& 379 1 AT 391, 403, 404 SR 398 T IRTOM 115 =T G 115 3R 116 i <folt 116 i ufe=edt, 117 1
I ue et e @ R g Wie W@ 117, 146 9 a1 97 i wftAferd de w fag w19 R ferd 7 |

T T@ HIST g STE GEAT 20 i WIS W& 117, 146 TSsh 1 97 i WitAtera wie W fag w19 9 emy
Bl AT T&AT 97, 56, 58, 59, 437, 63 Tl 3L | 87, 64, 65, 66, 67 1 JaT WA 87 i 3T HET d
ToRT gE il TEAT 87, 85, To 89 i WftAferd Hrar W g w20 W figerdt € |

I @ HIST g S GE&A 20 i WIS W& 87, 85, Tel 89 whi WiEAferd T T fag W0 § IR gt wlie
AT 85, 82 ! UfY=Hl 83 i Fa0fl WM, 5 i U= A1 ¥ (SRl g5 Wile W& 4 Td 3 &l Qiwfeq
e W fog W1 W e 7
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w21-122

W2-123

Q3-124

04-125

W5-126

Q6127

W7-128

W28-129

TW29-130

T30—-131

W31-1ul

g ue-2 ¢

1 —a2

Tg Y@ HiSll ST ST &A1 20 Y e G&A 4 T 3 k1 wftnferd 9w fag w21 9 SR g Wi e
4 Y UfYEE 4, 6, 82 T ST G W [oRdl g WIS SS1 S HEAT 20 H W WA 82, 10 741 HST
fometiT TeTg W& 5 1 @i el 184 it GitAfer wen W fag w2 W et # |

T T HIST SIS STERt W&l 20 i TS WEAT 82, 10, T Hishl THHElT U8Te W& 5 Hi Wi WEAl 184 i
aftaferd i R fog W2 § IR g dien e w8Te &A1 05 1 wie §E&A 183, 172 T i IR
HA B, 171, 170, 147, 145 T Gt ST | T[SIT g8 TAE GCAT 145, 144 T 148 T Ginferd 99 | a5
w3 W firerd € |

T TN HieT TaHelT T8Te WEAl 5 i WiE W& 145, 144, T 148 w1 wfwferd S w fog 023 ¥ I eie
TS GEAT 144, 133, 134 3T 126 1 SfRroft wien o ol g8, e §& 112 U, i IRl g2 114, 115
ST Zegolt ST 124, 123, 122 1 A= S@1 119 S <FE0 HE | ol g8 @e §& 119, 100 TE 99 i
Gftaferd die W fag w4 R firerd € |

Tg @ HisT fometi T8Te W& 5 1 Wi §E&A 119, 100 TS 99 i Gftnferd o w fag 14 9 3Ry gex
TS WA 119 T af=rH €4, 100 T ST 100, 101, 102 ST IFe=w A1 9 ToRAT g3 a1 < 9& 172
T 1 TR HIA g @ TEA 172 T TS 173 1 GitAford dmn w foag ws w foerdt 7

g Y@ e TaHeiT Tt WEA 5 i Wie GEAl 172 UgH TS 173 Wi "itferd He W fag s ° Ry
B e TEAT 173 i ST Gran o TRt g2 His et g 4 ud dien faudiin wee 9o 5
Gftaferd die w fag w26 R firerd € |

Tg Y@ Hren fawedit Se 4 e faudit were Ge 5 aftmfer wen W g w6 @ IR el g st
T HisT 7 aftaferd de @ Tt g8 dist fomelin ge 4 ud Hien fomedin vee e 5 qen faneree
e 21 w1 By @y W fag 17 R frerd €

I @ el fametin g 4 fauein vere we 5 qen fauege gem 21 w1 Bt w9 fag w7 9 omy
BT HiS FaHeliT Ge 4 1 e HE&A 626 1 ai=ml, ST ae geff e & TRt g8 =ie 9& 626, 607
AT 608 T HieATerd we W foeg W8 W fHerd € |

Tg Y@ HisT fometi e 4 1 W & 626, 607 91 608 Tt AitAferd Hie w foag W8 W I& S @l
TE&AT 608 i ST T | TSI G 543 WS ol IR FdT §s, WIS GEAT 543 WS, 540 T 481 TSH hi
Gftaferd die w fag w9 R firerdt |

Tg Y@ el TaHeiT HE 4 1 @i G 543 TS, 540 A1 481 U o1 Gieaferd o | fog w9 9 J&
BIh TIC T&AT 543 TSH i I W | TSR g8 WS HEAT 543 TSH, 486 TSh A1 536 ! HiHAferd
T W forg W30 W foerdt 7

g Y@ Hie THEElT @& 4 1 WIS GEAl 543 WS, 486 TS A1 536 1 Wi da1 W fag w30 9
3R BT WIC TEAT 486 TS 1 SI&UN a1 Ifv=m €T § TSRl g5 @I H&AT 483 T 486 HSeh i
Gftaferd die W fag w31 R firerdt € |

T @ WSl THeiT WA 4 i wie GEAl 483 Td 486 TS i WiHHTerd HH 9 3IRA Bl @l TEl 486
e, 333, 302, 301, 298, 308 ! IR hidl g2 @l W& 307 H fog Wl W fierdl € |

Tg @ e TaHeii TEA 4 1wl GEAl 269, 270 TS 325 i Hitfd e w1 o SR g wie e
325 T 1 1 Qo A1 el g Hien faHeiin SEA 4 i e WEAl 1, 2 TS Hiel Sl g wiel §&A 3 i
e HE&A 324 1wl d R fag w2 W e @ )

T @ Tiell ToHetiT & 4 1 @i GEAl 1, 2 Te Hish 91 4 SISl &l 3 i @ie GeAl 324 whi gfnfer
e IR fareg 2 | SR B YA 6 ST HiST skt aftrferd den o et g2 Hist famediT g 4 | wie
TE 12 Td Sgl g Sel GEAl 3 i W HE&A 326 i Aitwfad g ) fag &3 w et @
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w344 T @ Tl ToHetiT & 4 1 e G&A1 12 T o8] g el GeAl 3 whi Wi §&A 326 1 Witdferd 9l
W faeg W3 W SR iRt Hieh THEElT WE 4 1 Wi 9 A 12, 10, 9, 56, 58, 60, 82, 80, 79, 78, 93, 92,
263, 264, 265, 266, 287, 286 ! TR HTdl €2 I WEAT 276, 277 3R 286 1 WitAfera wia W fawg o4
firerdt € |

4l Tg Y@ Hiell FaweiT §& 4 1 wie G&A1 276, 277 AR 286 it At o ) fomg w4 T 1Ry gt 275,
274,271,270 i 34 T H [OIT §8 TS HEAT 269, 270 TH 325 i Giwfer S R fog a1 = ferdt
g

[ §. 43015/10/2011-HeTReTEE-| ]
A S, 39 gfea
MINISTRY OF COAL
New Delhi, the 31st Julp012

S.0.2516.—Whereas, it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the Schedule annexed hereto;

And, whereas, the plan bearing number ECL/SIML/MOUZA/NOTI/07 dated the 20th Fel20#rpf the area
covered by this notification can be inspected in tfie@bf the Deputy Commissiondistrict Pakur (Jharkhand), or in the
office of the CoaController, 1, Council Houset&et, Kolkata - 700 001 or in thdioé of the Directofechnical (Operation),
Eastern Coalfields Limited, SanctoriaQPDishegarh, District-Burdwan (\st Bengal), Pin Code - 713333 ;

Now, therefore, in exercise of the powers conferred by sub-section &&ctbn 4 of the Coal Bearingreas
(Acquisition and Developmemfct, 1957 (20 of 1957), (hereinafter referred to as theAset)d the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;

Any persons interested in the land described in the said Schedule may -

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or

(ii) claim an interest in compensation if the land or any rights in or over such land, or

(iiif) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other mineral
samples and due analysis thereof and the preparation of any other relevant record or materials referred to in sub-section (7)
of Section 13 of the saidct,

To the Directoifechnical (Operation), Eastern Coalfields Limited, Sanctoa [Pishegarh, District- Burdwan
(West Bengal), Pin Code - 713 333; within ninety days from the date of publication of this notificatiddfiiciaeGazette.

SCHEDULE
Simlong Coal Mining Block (Phase-11)
District - Pakur (Jharkhand)

(Plan bearing numberECL/SIML/MOUZA/NOTI/07 dated the 20th Februar y, 2011)

THANA -LITIPARA DISTRICT - PAKUR
Block Sl MouzaMllage Village number Area in hectares Areainacres Remarks
No. No. (approximately) (approximately)
1 Bara Murjora 3 27572 68.13 Part
2. Simlong 4 45.722 112.98 Part
1 3. Simlong Pahar 5 83.788 207.04 Part
4.  Chota Ghagri 19 9.842 24.32 Part
5. BaraGhagri 20 77475 191.44 Part
Total: 244.399 603.91
2 1.  Simlong 4 5.302 13.10 Part

Grand Total: 249.701 617.01
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Boundary Description of the area being notified under Section 4(1) of thé/&H2) Act, 1957.

Block No. 1:
Al-A2

A2 -A3

A3-A4

A4 -A5

A5 -A6

A6-A7

AT7-A8

A8-A9

A9-A10

Al10-All

All1-Al12

Al12-Al13

Line start from point numbéYl inside the plot number 307 of mouza Simlong number 4 crosses the plot
number 309, 297, 296, 209 road 201,200,219,221,220,226,227,223 ,247, and meets at poi? siluztied
on the common boundary of plot number 247 & 248.

Line starts from point numbé&?2 situated on common boundary of plot number 247 & 248 of mouza
Simlong number 4, crosses the plot number 248,257,128,129,130,132, 174 ,543 road and meets on point
numberA3 situated in the plot number 559.

Line start from point numbé&3 situated in the plot number 559 of the mouza Simlong number 4 and
meets on the point numb&4 situated in the plot number 558.

Line start from point numbé¥4 situated in the plot number 558 of mouza Simlong number 4, crosses the
plot number 543 road, 174,132,131,128,127,126,257,248,247, 249, 253,255,256,257,100,98 and meets on point
numberA5 situated in plot number 74.

Line Sart from point numbek5 situated in plot number 74 of mouza Simlong number 4, crosses the plot
number 71,72,67, 68, 69, 48, 45, 44,34,35,40,38,37,39 of Simlong and Common mouza boundary of Simlong
number 4 and Bara murjora number 3, again crosses the plot number 356,355,359,401,411,410,420,422,423,424
road 425,426,450, 449,454,455 of Bara murjora number 3 and meets éw6siinated in the plot number

448.

Line start from point numbeA6 situated in the plot humber 448 crosses the plot number
458,459,460,464,463,432 road paases through northern-eastern boundary of the plot number 775,776 and
777; again crosses the plot number 778,786,787,790,822,823,824,825,827, 828, 831,918,917,916,915,914,920,922
and meets on the point numBét situated on common mouza boundary of mouza Bara Murjora number

3 and mouzamarbhita number 7.

Line starts from point numbéY 7 situated on the common mouza boundary of mouza Bara Murjora
number 3 and mouzemarbhita number 7, passes along common mouza boundary of these two mouza
and meets poi8 on trijunction Pillar of mouzAmarbhita number 7, of mouza Bara Murjora number 3
and mouza Simlong Pahar number 4.

Line starts from point numb@&8 situated trijunction Pillar of mouzZemarbhita number 7, of mouza Bara
Murjora number 3 and mouza Simlong Pahar number 5, Passes through common mouza boundary of
Amarbhita number 7 and mouza Simlong Pahar number 5 and meets at poinf@wsitbated on trijunction

pillar of mouzaAmarbhita number 7, of mouZatli number 6 and mouza Simlong Pahar number 5.

Line starts from point numbA® situated on trijunction Pillar of mou2anarbhita number 7 mouZztli

number 6 and mouza Simlong Pahar number 5 passes through the common mouza boundary of mouza
Simlong Pahar number 5 and moliedli number 6 and meets at point numAg0 situated on trijunction

Pillar of mouzaletli number 6, of mouza Behra number 18, mouza Ghaghari number 20 and mouza Simlong
Pahar number 5.

Line starts from point numbAi 0 situated on trijunction Pillar of mouZatli number 6, of mouza Behra

number 18, mouza Bara Ghaghari number 20 and mouza Simlong Pahar number 5, passes through the
common mouza boundary of mouza Behara number 18 and mouza Bara Ghaghari number 20 and meets on
point numbeA11 situated on the common mouza boundary of mouza Behara number 18 and mouza Bara
Ghaghari number 20.

Line start from point numbeXk 11 situated common mouza boundary of Behara number 18 and Bara
Ghaghari number 20, passes through the eastern boundary of plot number 198, Nothern boundary of plot
number 199, 202; eastern boundary of plot number 202,213,214,223, 222,221,250,247; Nothern boundary
of 244,307,303,300,298; eastern boundary of 298 Nothern boundary of 322,330 eastern boundary of
330,331; Nothern boundary of 334 and western boundary of 335 of mouza Bara Ghaghari number 20, and
meets poinA12 situated on common mouza boundary of Bara Ghaghari number 20 and Behra number 18.

Line starts from point numb@r1 2 situated on common mouza boundary of mouza Bara Ghaghari number
20 and Mouza Behra number 18 , Passes through the common mouza boundary of these two mouza; again
passes through the eastern boundary of plot number 340, Nothern boundary of plot number 343 and 342;
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Al13-Al4

Al4 -Al15

A15-Al16

Al16-Al7

Al7-Al18

A18-Al19

A19-A20

A20-A21

A21-A22

A22-A23

A23-A24

eastern boundary of plot number 342,352 of Bara Ghaghari number 20 and meets at poirAh8mber
situated on common boundary of mouza Bara Ghaghari number 20 and mouza Chhota Ghaghari number
19.

Line starts from point numb@ 3 situated on common boundary of mouza Bara Ghaghari number 20 and
Chhota Ghaghari number 19; passes through the eastern boundary of plot number 54, Nothern boundary
of plot number 52,51,38 eastern boundary of plot number 38,44,71,68 nothern and eastern boundary of
plot number 82, northern -eastern boundary of plot number 142 road; and meetsAdt4sittated on

common boundary of plot number 83 and 142 road of Chhota Ghaghari number 19.

Line start from point numbex14 situated on the common boundary of plot number 83 and 142 road of
chhota Ghaghari number 19, crosses the plot number 142 road, passes through the eastern boundary of
plot number 423 and again crosses the plot number 423 and meets at pointAiLBrgierated on the

common boundary of plot number 347,346 and 423 of Chhota Ghaghari number 19.

Line starts from point numb@5 situated on the common boundary of plot number 347,346 and 423 of
mouza Chhota Ghaghari number 19 , passes through southern boundary of plot number 347 and 423
meets point numbex16 situated on the common boundary of plot number 423,444 and 422 of Chhota
Ghaghari number 19.

Line start from the point numbAd6 situated on the common boundary of plot number 423,444, and 422

of mouzaChhota Ghaghari number 19 , passes through the eastern boundary of plot 444, northern and
eastern boundary of plot number 494 and, meets at point nAtiben the common mouza boundary of
mouzaChhota Ghaghari number 19 and mouza Bara Ghaghari number 20.

Line starts from point numb&l17 situated on common mouza boundary of mdbizota Ghaghari

number 19 and Bara Ghaghari number 20; pasees through the southern boundary of plot number
372,370;380,379 of Bara Ghaghari number 20 and meets at point iUBlmer the common boundary of

plot number 379,415 and 416 of Bara Ghaghari number 20.

Line starts from point numb£rl8 situated on common boundary of plot number 379, 415 and 416 of Bara
Ghaghari number 20; passes through western boundary of plot number 379; southern boundary 391,403,404
and 398; eastern boundary of 115; southern boundary of 115 and 116 western boundary of 116; northern
and eastern boundary of plot numbé&7 Jand meets at point numb&rl9 situated on the common
boundary of plot number 117,146 road and 97.

Line start§rom the point numbek19 situated on the common boundary of plot numb&y146 road and

97 of Mouza Bara Ghaghari number 20, passes through the northern boundary of plot number 97,56,58,59,437,
63 eastern boundary of plot number 87,64,65,66,67 and northern boundary 87 meets at poiAt B0mber
situated on common boundary of plot number 87,85 and 89 of Bara Ghaghari number 20.

Line Sarts from point numbek20 situated on the common boundary of plot number 87,85 and 89 of
mouza Bara Ghaghari number 20, passes through western boundary of plot number 85,82 southern
boundary of plot number 83, western boundary of plot number 5 and meets adasituated on the
common boundary of plot number 4 & 3 of Bara Ghaghari number 20.

Line starts from point numb@21 situated on the common boundary of plot number 4 & 3 of mouza Bara
Ghaghari number 20 ; passes through western boundary of plot number 4 nothern boundary of plot
number 4,6,82 and meets at point nuni{## situated on common boundary of plot number 82,10 of Bara
Ghaghari number 20 and plot number 184 of mouza Simlong Pahar number 5.

Line start from point numbek22 situated on common boundary of plot number 82,10 of mouza Bara
Ghaghari number 20 and plot number 184 of mouza Simlong Pahar number 5; crosses the plot number
183,172 road, passes through the eastern boundary of plot number 171,170,147,145 and meets at point
numberA23 on common boundary of plot number 145,144 and 148.

Line starts from point numbé&23 situated on common boundary of plot number 145,144 and 148 of
mouza Simlong Pahar number 5; passes through southern boundary of plot number 144,133,134 and 126
crosses the plot number 112 road, again passes through southern boundary of plot number 114,115
western boundary of plot number 124,123,122; southern boundary of plot number 119 and meets at point
numberA24 situated on common boundary of plot numide,100 and 99.
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A24 -A25

A25 -A26

A26 -A27

A27 -A28

A28 -A29

A29 -A30

A30-A31

A31-Al

Block No.2:

B1-B2

B2-B3

B3-B4

B4-BI

Line starts from point numb&24 situated on common boundary of plot numid€x, 100 and 99 of mouza

Simlong Pahar number 5 passes through western boundary of plot number 119, Nothern boundary of plot
number 100, western boundary of plot number 100,101,102 crosses the plot number 172 road and meets at
a point numbeA25 situated on the common boundary of plot number 172 road and 173 of Simlong Pahar
number 5.

Line starts from point numb&25 situated on the common boundary of plot number 172 road and 173 of
mouza Simlong Pahar number 5, passes through the northern boundary of plot number 173 and meets at
point numbeA26 situated on the common mouza boundary of mouza Simlong Pahar number 5 and mouza
Simlong number 4.

Line starts from point numb@26 situated on common mouza boundary of mouza Simlong Pahar number

5 and mouza Simlong humber 4 again passes through the common mouza boundary of this both mouza
and meets at point numb&27 situated on trijunction Pillar of mouza Simlong Pahar number 5, mouza
Simlong number 4 and mouza Simaldhab number 21.

Line start from point numbex27 situated on trijunction Pillar of mouza Simlong Pahar number 5 mouza
Simlong number 4 and mouza Simaldhab number 21 passes through the western, northern & eastern
boundary of plot number 626 , southern boundary of mouza Simlong number 4 and meets at point number
A28 situated on the common boundary of plot number 626,607 and 608 of mouza Simlong number 4.

Line start from point numbé28 situated on common boundary of plot number 626,607 and 608 of mouza
Simlong number 4; passes through the northern boundary of plot number 608, crosses the plot number
543 road and meets at point numA2® situated on common boundary of plot number 543 road, 481 road
and 540.

Line start from point numbé29 situated on common boundary of plot number 543 road, 481 road and
540 of mouza Simlong number 4; passes through western boundary of plot number 543 road and meets at
point numbeA30 situated on the common boundary of plot number 543 road, 486 road and 536.

Line start from point numbe&30 situated on the common boundary of plot number 543 road, 486 road
and 536 of mouza Simlong number 4; passes through southern and western boundary of plot number 486
road and meets at point numB&1 situated on the common boundary of plot number 483 & 486 road.

Line starts from point numb&31 situated on the common boundary of plot number 483 and 486 road of
mouza Simlong number 4, crosses plot number 486 road, 333,302,301,298,308 meets at poistinumber
the plot number 307 of mouza Simlong number 4.

Line starts from point number B1 situated on the common boundary of plot number 269,270 and 325 of
mouza Simlong number 4; passes through eastern boundary of plot number 325 and 1 meets point
number B2 situated on the common boundary of plot number 1 and 2 of mouza Simlong number 4 and plot
number 324 at mouza Bara Murjora number 3.

Line starts from point number B2 situated on common boundary of plot number 1 and 2 of mouza Simlong
number 4 and plot number 324 of mouza Bara Murjora numifgga8n passes through the common
mouza boundary of this both mouza and meets at point number B3 situated on common boundary plot
number 12 of mouza Simlong number 4 and plot number 326 of mouza Bara Murjora number 3.

Line starts from point no. B3 situated on common boundary of plot number 12 of mouza Simlong number
4 and plot number 326 of mouza Bara Murjora number 3; crosses plot number 12,10,9,56,58,60,82, 80, 79,
78,93, 92, 263, 264, 265,266,287,286 of mouza Simlong humber 4 and meets point no. B4 situated on
common boundary of plot number 276,277 and 286.

Line starts from point number B4 situated on common boundary of plot number 276,277 and 286 of mouza
Simlong number 4, passes through northern boundary 275,274,271,270 and meets at point number B1
situated on the common boundary of plot number 269,270 and 325.

[F. No. 43015/10/20-PRIWVI]
HEMANT JAIN, Dy. Secy
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o1 Ta TSR WA
T fewedt, 3 S8, 2012

3T, 2517.— e foeng stfufrm, 1947 (1947
1 14) 1 ¥R 17 % TR0 H, hesid THR Fea ok &
WeiUa & Heig TRl IR S R % o, ST
o faféwe sfefies faem o s wer i sty
S A, S8 o gaTe (HeH WA 43/2010) i TR
Tl €, S e TR i 28-6-2012 i FTw §37 o |

[H TA-12011/42/2010-3T% 3R (si-11) ]
T T, STAM AfRr

MINISTR'Y OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd Jul\2012

S.0. 2517.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. N0.43/2010)

of theCentral Government Industrial Triburiahbour Court,
Chennai now as shown in tAeanexure in the Industrial
Dispute between the employers in relation to the
management of India Bank and their workmen, which was
received by the Central Government on 28-6-2012.

[No. L-12011/42/2010-IR (B-II)]
SHEESH RAM, $ction Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
CHENNAI

Tuesdaythe 6th June, 2012
Present :A.N. JANARDANAN, Presiding Cficer
Industrial Dispute No. 43/2010

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputest, 1947(14 of 1947),
between the Management of Indian Bank and their
Workman)

BETWEEN

The General Secretary

Indian Bank Employees Union

6, Moore Street, Mannade Corner
Chennai-600001

Vs.

: 1st Party/Petitioner

The General Manager
Indian Bank, Head Office
Rajaji Salai
Chennai-600001

Appearance:

From the Petitioner's side : Sri J.Thomas Jeyaprabhakaran,
Authorized Representative

From theManagement'side M/sT.S. Gopalan & Co.,
Advocates

AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L-12011/42/2010-IR(B-II)
dated 25-11-2010 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Indian
Bank, Chennai in denial benefits of half-scale wages to
Smt. R. Malliga, a Part- Time Sweeper with effect from 1992
is legal and justified ? What relief the workman is entitled
for ?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 43/2010 and issued notices
to both sides. Both sides entered appearance through their
authorized Representatives filed their Claim, Counter and
Rejoinder Statement as the case may be.

3. The contentions raised in the Claim Statement
briefly read as follows:

Since 1992 Ms. R. Malliga has been working as
Sweeper at the Chengadu Branch of the Respondent Bank
initially with consolidated wages there against her
entittement to half-scale wages as per rule. Due to her
persistence eligible half-scale wages were extended to her
only from 3-6-2002. She started service from 14-10-1992.
The sweeping area consisted of about 1900 sq.ft. She was
paid consolidated wages from time to time which varied
between 187.50 per month in 1992 and Rs. 740 per monthin
1993. Mallika was working for more than 15 hours per week.
In terms of Head Office guidelines she ought to have been
at half-scale wages in the scale of wages as applicable to
Sub-3aff with proportionate one half increment every year
Branch recommended sanctioning of half-scale wages from
14-10-1992. The certified sweeping area was worked out to
1976 sq.ft. She was extended half-scale wagesf.w
3-6-2002 only snatching away benefits of 10 years. Despite
representations retrospective payment was denied. It is
denied that she had been engaged as a casual sweeper
Her service was continuous since her engagementin 1992.
In the past the Respondent had favourably considered
many such identical claims for similarly placed sweepers
from retrospective effect from the date of initial engagement
in accordance with the Head Office Circular IRD/2/80 dated

: 2nd Party/Management28-10-1980. Hence the claim is legal and justified. The circular

stipulates for eligibility for half-scale wages if the area to
be sweptis 1751 to 4000 sq.ft. and time engaged is between
13 and 19 hours per week. The shifting to the new premises
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was in Februaryl993 As per Head Gice Circular staf twin parameter laid down by the bank for regularization
IRC/89 dated 23-2-1989 for such claims scale wages havewith half-scale wages. The bank is to be directed to pay her
to be paid from the date of performing duties. Her half-scale the long delayed dues.

wages has to be fixed from Octgl#392 and eligible arrears 6. Points for consideration are

to be paid to her from Octoher992. Hence the claim for
half-scale wages from Octoh&B92 to May 2002, denial of
which is illegal and unjustified.

(i) Whether denial of half -scale wages to Smt. R.
Malliga, PTS we.f. 1992 is legal and justified ?

) ] (ii) To what relief the concerned workman is
4. The Counter Statement allegations briefly read as entitled ?

follows: 7. The evidence consists of Ex.W1 to Ex.W48 marked

Job opportunities should be made available to every on consent on the petitioner's side and Ex.M1 to Ex.M15
eligible citizen of the countryor Part-Tme Sweeper post  marked on consent on the Respondent's side with no oral
Employment Exchange sponsored candidates should besvidence adduced on either side.
considered. Part-Time Sweepers are not considered for Points (i) & (ii)
transferHence locally available and employment exchange

sponsored candidate is considered for casual engagement 8. Heard both sides. Perused the documents and
P 9ag records. The arguments advanced on behalf of the

Branch Managerg are not E.‘Ut.hO”ZEd to appoint. They rnaﬁpetitioner include that the workman Malliga had been in
with Regional Office permission engage casual sweeper

through Employment Exchange. Their wages are paid byservice continuously since 1992 against permanent
vouchers limited to Profit and Loscount.They are not vacancyShe had fulfilled the twin parameters as a condition

entitled to claim absorption or wages parity with regular prescribed for regularization as per Ex.W5-circular she had

Part-Time employees. Malliga was engaged as a casuaPeen engaged for more than 15 hours a week of six working
. o . - “days. She s entitled to absorptiorwi 1992 but has been
sweeperShe cannot claim regularization prior to 2002. Prior .
sanctioned the same onlyeaf. 2002.The quantum and
to 2002 she was engaged as casual sweeper only by the" . .
Branch ManagerShe cannot claim wages applicable to quality of work till and after thg year 2002 for the given
. - half-scale wages is the sars.enjoined by bank’Ex.W6-
regular sweepers. In 2002 she was appointed as Part-Tim

i : 9Circu|ar, absorption is mostly retrospectivéhe
Sweeper on scale wages and was being paid scale Wagq\ﬁanagement engaged her though not through the

therefrom. Prior to 2002 she was neither appointed to ANYEmployment Exchange, there was no restriction to that bein
particular post nor was she on the rolls of the Bank. She is ploy g¢, 9

not shown to have been an Employment Exchange hand. |9°”? through Employment E>'<change. The bank’s
requirement for service of Part-Time Sweeper was there
was not as &emporary Part-ime SweeperCasual

: L from as back as 1998s is evidenced from Ex.W34, Ex.W39,

Svyeepers are not paid scale wages. The claim is to be\Ex.W4O and Ex.W43, etc. Similar workers were given

rejected. regularization retrospectivelyshe has been actually
5. Rejoinder contentions in a nutshell are as follows: performing duty from 1993. Respondent is never used to

esort to recruitment regularly through the Employment

I I |s.m|sch|evous to state that she had begn eng?geqixchange. She is not to be discriminated. The claimis to be
initially without the knowledge of the Zonal Office. It is allowed

h justified in claimi f I .
very much justified in claiming wages of regular sweepers 9. Contra arguments on behalf of the Respondent

Her work had been extracted over a long period of years. In )
terms of 18(1) settlement dated 28-07-2003 vacancies of* that she has been regularizee. fw03-06-2002The
Part-Time Sweepers arising in higher scale could be filled appointment of Malliga was against the rules as is evident

from the persons drawing lower wages including ILomBEX'MﬁaEX'M?r\r’]Vh';h Sh%WI\;[lhe action taken a.g?]mjt
consolidated wages according to senioigke had been € branch Managethe branch Manager was punisne

all along drawing the ruling consolidated wages. So manyfor hgr emplgyment which is not as per the rulgs. The

similarly placed sweepers had been absorbed on regulapppomtment is illegal. There was no order of appo!ntment
basis with effect from the date of actual performance of of Casual Sweeper as re.gular employee. Ex.W10is only a
duties. Mallika alone has been singled out for letter of recommendatlpn showing th?t she was not

discrimination. The Regional and Zonal Office also competent to be regylarlzed. Her case IS not with clear
recommended her for regularization with retrospective entltlgment. Her services were not exploited by th? Bank.

effect. Head Office instructed to work out the wages She is not through Emp!oyment Ex.change. The circulars
payable, if regularized with retrospective effect. Hence itis EX'VkV5 %nd E?Wg pert?g to Part-T;r_r;e Empkloyees of thel

misleading to state that branch is acting without being ankangnotfort-asual SWEepers. 1he workman was only
aware of the laid down policirhere had not been any a Casual Sweepaihat Ex.W6 provides for is fixing of

change between the work turned out by her before 2002Scale wages with prospectiyg effect. There is no scope to
and since 2002. It is not due to her fault that she had nolmterfere with the status position ordered by the Bank and

been on the rolls of the bank prior to 2002. She fulfilled the the claim is only to be dismissed.
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10. The thrust of the argument on behalf of the Documents Marked :

Respondent is that Malliga was engaged as a Casuabn,[he Petitioner’s side

Sweeperthat too by the Branch Manager without authority

or even permission from the Regional Office. She cannot Ex. No. Date  Description
Cla|m' regular|zat|on'pr|0r to 2002. Only in 2002 she was ExXW1  31-5-2005 Letter from Indian Bank Employees
appointed as Part-Time Sweeper on scale wages. .
Union addressed to General
11. Reliance was placed on behalf of the Respondent ManagerHO:HRM Department
to the decision of the Supreme Court in CHIEF .
COMMISSIONER OF INCOMEAX AND OTHERSVS, ~ —XW2 1862008 berﬁi;f“’”:(')”d'insgf‘t”k ET:LOgSreS
MS. SUSHEELAAND OTHERS (2008-I-LLJ-857) wherein Commissione® Cheﬁnai
itis held as follows'36... The agument that since one has '
been working for some time in the post, it will not be justto ExW3 20-11-2009 Letter from HO:HRM Department
discontinue him, even though he was aware of the nature addressed to Assistant
of the employment when he first took it up, is not one that Commissioner of Labour (Central),
would enable the jettisoning of the procedure established Chennai
by law for Public employment and yvogld hgve to fail whe'n 09-12-2009 Letter from Indian Bank Employees
tested on the touchstone of constitutionality and equality : .
. ) - N Union addressed téssistant
of opportunity enshrined #rticle-14 of the Constitution .
Commissioner of Labour(Central),
12. In this case the workman is seen appointed only Chennai
w.e.f. the year 2002 as a Paitr€ Sweeper prior to which ExW5  28-10-1980 Indian Bank HO: Industrial
she was only Casual Sweeper and not on the rolls of the . :
. Relations Department Circular
Bank. She was not a candidate sponsored through No. 2/80
Employment Exchange. Her appointment by the Branch '
Manager without authority stood arraigned by the higher ExXW6  23--2-1989 Circular letter from HO: Personnel
authorities of the Bank and the Branch Manager was even Department addressed Adl the
cautioned against such appointments. While her Zonal Offices authorizing
appointment of the above said nature stood regularized regularization ve.f. date of actual
only w.e.f. the year 2002 she cannot be given regularization performance
w.e.f.' an anterior date viz. 1992 as clainléte benefits of FxW? 28.7-1993 Settlement dated 28-7-1993 under
the circulars do not apply to casual sweepers. They canno
. o ID Act between the Management
claim parity with regular employees. Her employment was L -
. : : and the Union in the matter of filling
irregular, if notillegal. She was not on the rolls of the bank up of part ime sweeper vacancies
prior to 2002. | find considerable force in the arguments on porp P
behalf of the Respondent. Though her service ranExW8  27-2-2002 Settlement dated 27-2-2002 under ID
continuous from the very inception having regard to the Act between the management and
nature of her appointment as casual, the coveted claim the Union in the matter of filling of
does not blossom in her favolirshe has been singled out part time sweeper vacancies
or discriminated itis to be especially proved by R@€ing o \vg  30.1.9999 HO:Personnel Department circular
within her special knowledge onRight not developing in
. . letter addressed to all Zonal
her favour in the given status and nature of her employment .
. . . Managers on increased
cannot be claimed rightfullHence denial of half-scale :
. Y . . consolidated wages
wages is only legal and justified and she is not entitled to
any relief. ExW10 18-6-1993 Letter from Chengadu Branch to
13.The reference is answered accordingly Reg!ongl Office forw'ardmg the
application of Ms. Malliga
(Dictated to the A, transcrlbgd and typed by him, . ExW11 13-9-1993 Letter from Chengadu Branch to
corrected and pronounced by me in the open court on this Regional Office
day the 6th June, 2012)
o . ExW12 20-12-1994 Letter from Regional Office to
A. N. JANARDANAN, Presiding Officer Chengadu Branch seeking
Witnesses Examined : clarification
For the 1st Party/Petition&ssociation None ExW13 27-12-1994 Letter from Chengadu Branch to
For the 2nd Party/Respondent None Regional Office recommending the

sweeper's case
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Ex.W14 10-7-1995

Ex.W15 04-8-1995

Ex.W20 10-1-1997

Ex. W21 31-1-1997

Ex. W22 10-2-1997

Ex. W23 16-12-1998

Ex. W24 19-12-1998

Ex. W25 11-1-1999

Ex. W26 14-1-1999

Ex. W27 25-1-1999

Ex. W28 12-5-1999

Ex. W29 18-5-1999

Ex. W30

7-12-1999

EX. W3113-10-2000

Ex. W32 1-8-2002

Letter from Chengadu Branch to
Zonal Ofice, Vellore submitted the
bio-data of the sweeper

Letter from Regional Office to
Chengadu Branch regarding fixation
of scale wages to the sweeper

Letter from Regional Office to Zonal
Office requesting to pursue with the
Head Office regarding regularization

Letter from Zonal Office to

Chengadu Branch instructing to
furnish the quantum of arrears
payable if regularized in scale wages

Letter from Chengadu from Zonal
Office enclosing details of arrears
payable.

Letter from Zonal Office to Regional
Office on payment of wages

Letter from Regional Office to
Chengadu Branch to seeking
particulars of engagements of
sweepers.

Letter from Chengadu Branch to
Zonal Office on payment of
enhanced wages for sweepers.

Letter from Chengadu Branch to
Zonal Office forwarding the
representation for Sweepers
enclosing statement of arrears of
wages

Letter from Zonal Office to
Chengadu Banch authorizing
payment of enhanced wages.

Letter from Zonal Office to
Chengadu Branch instructing
payment enhanced consolidated
wages

Letter from Chengadu Branch to
Zonal Office

Letter from Chengadu to Zonal
Office forwarding the representation
from the Sweeper

Letter from Chengadu Branch to
Regional Office regarding on Bonus
payment

Approved engineers certificate
specifying the sweeping area

Ex. W33 14-8-2003

Ex. W34 11-11-1993

Ex. W35 29-4-1993

Ex. W36 6-12-1993

Ex. W37

13-4-1993

Ex. W38

13-4-1993

Ex. W39

25-5-1993

Ex. W40

13-4-1993

Ex. W41

21-3-1991

Ex. W42

21-3-1991

8-6-1994

13-1-1994

Ex. W45 13-1-1994

Letter from Chengadu Branch to
Circle Office furnishing particulars
of sweeper

Settlement dated 11-11-1993 under
I.D. Act between the Management
and the Union

Settlement dated 29-4-1993 under
I.D. Act between the Management
and the Union

Settlement dated 6-12-1993 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-4-1993 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-4-1993 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-4-1993 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-4-1993 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 21-3-1991 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 21-3-1991 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 8-6-1994 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-1-1994 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-1-1994 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)



6180

THE GAZETTE OF INDIAAUGUST 4, 2012/SHR®¥ANA 13, 1934 [ParT II—SEc. 3(ii)]

Ex.W46 13-1-1994 Settlement dated 13-1-1994 under Ex. M12 25-10-2003 Letter from Chief ManaggYellore

Ex. W47

13-1-1994

Ex. W48 23-8-1993

I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 13-1-1994 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

Settlement dated 23-8-1994 under
I.D. Act between the Management
and the Union beforéssistant
Commissioner of Labour (Central)

On the Management's side

Ex. No.
Ex.M1

Ex. M2

Ex.M3

Ex.M4

Ex. M5

Ex. M6

Ex. M7

Ex. M8

Ex.M9

Ex. M10

Ex.M11

Date
20-12-1993

10-1-1996

25-3-1996

30-8-1996

2-1-1997

29-1-1997

29-1-1997

18-8-2003

01-9-2003

23-1-2004

18-9-2003

Description

Letter issued by the Zonal Manager
Vellore to B. Narayanasaitie then
ManagerIndian Bank

Reply by B. Narayanasamy
requesting 15 days time

Letter from Chief ManageYellore

to B. NarayanasamyManager
Indian Bank, Perambur and his
acknowledgement

Letter from Zonal Managemdian
Bank, Vellore to Zonal Manager
Indian Bank, Chennai

Letter from Z1.0.Vellore to ZI,
Managerindian Bank, Chennai

Reply of Vigilance Department,
Z.0. Chennai to ZI Gice, Vellore

Copy of punishment order dated
29-1-1997 addressed to B.
Narayanasamy

Letter fromAsstt. General Manager
Vellore toAsstt. General Manager
(A.S.), Chennai seeking permission
to fix 1/2 scale wages to Mrs. Malliga
w.e.f. 3-6-2002

Letter fromAsstt. General Manager
Chennai toAssistant General
ManageyVellore

Service Sheet of R. Malliga - S. R.
No. 96008 appointing her from

3-6-2002 as PTS on basic pay of
Rs.1,375 enclosing confidential

report and service joining report

Letter from Chief Mg, Vellore to
Branch Mgr, Chengadu enclosing
Engineer's certificate

toAsstt. General ManageChennai

Ex.M13 30-9-1978 Circular Notice - No. F/1/2/1/77/1R
from Government of India, Ministry
of Finance, New Delhi - to all
Nationalized Banks

Ex.M14 16-8-1990 Circular Notice No. F/3/3/104/87 -IR
from Government of India, Ministry
of Finance, New Delhi

Ex.M15 26-10-1994 Circular by Indian Bank - No. 11/94-
95-Misc.-139

¢ feeett, 3 e, 2012

13T, 2518 —3TEfiTes foeng stfufrm, 1947 (1947
1 14) T UR 17 & ST §, S TR o o &
WeiUa & Heig TRl SR S e % o, STs
o fafew situifies oo & =i war st
TR0/ 2 IR, SR & g (Hed H' A 67/2003 )
1 WeRTIIT hidl B, S Hsid TN &1 2-7-2012 i q1adl
B3 AT |

[H TA-12011/191/2003-3TE 3R (si-11)]
T T, STAM AfeRr

New Delhi, the 3rd Jujy2012

S. 0. 2518.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2003)
of theCentralGovernment Industrial Triburiebbour Court,
Bangalore now as shown in thenexure in the Industrial
Dispute between the employers in relation to the
management dfijaya Bank and their workman, which was
received by the Central Governmenton 2-7-2012.

[No. L-12011/191/2003-IR (B-I)]
SHEESH RAM, &ction Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM -LABOUR COURT “SHRAM SADAN",
IIIMAIN, Il CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE- 560 022

Dated : 5th June, 2012
Present :SHRIS. N. NA/ALGUND, Presiding Cficer

C. R. No. 67/2003
IPARTY

The Regional Secretary

Vijaya BankWorkers Oganisation,
122, 1st FlogrSrinath Complex,
New Cotton Market,

Hubli- 29
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IIPARTY

The Deputy General Manager
Vijaya Bank,

Head Ofice, M.G Road,

Trinity Circle,

Bangalore- 560 001

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section(1) and sub-section
(2A) of Section 10 of the Industrial Disputast, 1947
(14 of 1947) has referred this dispute vide order No.
L-12011/191/2003-IR(B-II) dated 20-11-2003 for adjudication
on the following schedule :

SCHEDULE

“Whether the action of the managemenViéya
Bank is justified in dismissing the services of Shri
Gajanan L. ModgekaClerk ? If not, what relief the
workman is entitled to?”

both sides counsels were when called upon to address
their arguments both of them bringing to my notice that
they have already filed the written arguments requested
to consider the same and to proceed to pass award. In
view of the facts narrated by me above, the points that
arise for my consideration are -

(i) Whether the finding of the enquiry officer the
charge framed against the first party being proved
is perverse?

(ii) If not, whether the punishment of dismissal
imposed by the Disciplinaduthority modified by

the AppellantAuthority i.e. removal from service
with superannuation benefits is disproportionate
to the proved charge of misconduct ?

(i) What award ?

3. On appreciation of the pleadings and evidence

brought on record before the enquiry officer with plea of
the deceased first party workman with the written
arguments submitted by both the sides my finding on

point No. (1) and (ii) are in the negative and point No. (iii)
2. After receipt of the reference pursuant to the is as per the final award for the following reasons :

notices issued by this court Shri Gajanan L. Modgekar
(hereinafter referred as first party workman), now deceased
and represented by his wife and two daughters appeared

Reasons

4. ltis borne out from the records of the Domestic

through Shri Svittal Shetty advocate and filed his claim  Enquiry that the deceased first party workman who joined
statement on 31-8-2004, whereas the second party alsthe services of second party as Peon with staff code
entered its appearance through Shri B.C. PrabhakarNo. 20065 we.f. 15-1-1998 and was working at its
Advocate and filed counter statement on 27-7-2005. My Lamington Road Branch, Hubli on 10-05-2001 served with
learned Predecessor having regard to certain allegation® suspension order on the ground that there are reasons
made in the claim statement with regard to the fairness ofto believe that on 8-5-2001 at 5.45 pm he manhandled and
the Domestic Enquiry while framing preliminary issue as physically attacked MWivek J.Waichal (Code No.16364)

to “Whether the Domestic Enquiry conducted against the Clerk without any provocation and then he also
first party by the second party is fair and proper ?”, after manhandled and physically attacked Shri H. Prabhakar
receiving the evidence of the enquiry officer as MW1 and Hegde (Code No. 3522)ssistant Branch Manager who
exhibiting order appointing Shri B. Sooryakumar Rai as came to his rescue and then he rushed into the chambers
enquiry officer; charge sheet issued to the first party datedof Shri Gurudas G Narekuli (Code No. 2981),BBanch
1-9-2001; explanation of the first party to the charge sheet;Manager who was making conversation on telephone
enquiry notice issued to first party; enquiry proceedings and also manhandled him and thereafter issuing a show
and enquiry report as Ex. M1 to M6 for the second party cause notice and on receipt of his reply being not satisfied
and as the first party workman after filing his affidavitin of the same served charge sheet dated 1-9-2001 as under:

lieu of his evidence befoross-examination expired his
wife who came on record as one of his legal representative
filed her affidavit and examining herself as WW1 got
exhibited death certificate of her husband as Ex.W1 and
concluded her evidence, my learned Predecessor after
hearing the arguments addressed by the learned advocates
appearing for both sides by his order dated 10-5-2007
hold the Domestic Enquiry conducted against the first
party by the second party being fair and prppaHted

upon both the sides to address their arguments on merits.
Itis borne out from the records that the learned advocates
appearing for both sides have filed their written arguments
before my learned Predecessor and he could not pass an
award due to his retirement and after his retirement again

CHARGE SHEET

“Whereas there are prima facie grounds to believe
that you have committed acts of misconduct, the
particulars of which are furnished hereunder:—

You have been working as Peon at Lamington Road
Branch, Hubli from 15-1-1998. On 8-5-2001 at about
5.45 p.m. alorry carrying files of erstwhile Regional
Office, Belgaum came and unloading was going on
near Lamington Road branch premises of the Bank
at Hubli. Shri H.PHegde,Asstt. Branch Manager
Lamington Road Branch, Hubli, SMivek Waichal,
Clerk, Lamington Road Branch and few other staff
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members of the bank were at the entrance of the 5. After the first party availing sfitient time and
branch. Suddenly Shri Gajanan L. Modgekar without filing his reply/Ex.M3 to the effect that whatever happened
any provocation attacked aforementioned Siwek on 8-5-2001 was due to his suffering from meningitis and
Waichal and tried to hit him holding his harithen, he may be excused and he would not give a chance for
Shri H.P Hegde Asst. Branch Manager came to the occurrence of such incidents in future, the management
rescue of ShiWivek Waichalln the meantime, being not satisfied with the said explanation initiated the
Shri Gajanan L.Medgekar attacked Shri.H&yde, Domestic Enquiry appointiing Shri Jayaprakash Shetty as
Asst. Branch Managgby holding his collameck enquiry oficer and ShrVijay Hegde Asst. Manager as
and pushed him towards the computer server roomPresenting Gicer. The said enquiry éter issued a notice
cabin.With the result Shri H.”HegdeAsst.Branch to the deceased first party workman to appear on 16-1-
Manager lost his balance and fell down on the edge 2002 for enquiry and on that day the first party who
of the Counter an@omputer CabinAt that time, a appeared along with Shvlasudev K Bhat to represent
fers staff members present there cam to the rescuénim as Defence Representative while admitting the receipt
of Shri H.P HegdeAsst. Branch Manager of charge sheet and understanding the same admitted the
fharges with arequest to consider his case under Section
19.12(e) of Chapter XIX of the Bipartite Settlement, 1966
he concluded the enquiry on the same day and submitted
his report as the charge being proved forwarded the same
along with the representation given by the deceased
workman to consider his case under Section 19.12(e) of
left waist and tried to snatch the telephone. Chapter XIX of the Bipartite Settlement,1966 to the
Immediately Shri H.A-HegdeAsst. Branch Manager D|§C|pl|naryAuthor|ty and the D|SC|pI|na|79(uthor|WWh|Ie
and other staff members rushed to the Senior Branch'€I€cting the request of the deceased first party workman
Manager's Cabin and took away Shri Gajanan L. to consider hls case under Section 19.1'2('e) of Chapter
Modgekar who left the premises thereafidithese XIX of the B|partlte Se.ttlement,' 1966 deciding to .hold'a
incidents happened within a fraction of few minutes. denovo enquiry appointed Shri Suryg Kumar Ra" C_h'Ef
Two of the customers of the branch Shri.Bdar Manage'r(Reglo“naI Inspectorate, Hubli) as Enquiry Officer
and Shri Shashidharan Pillai were also present at2nd Shri M-K.Vijayakumay ManagerBH Road branch, -
that time. Bhadravati as Presenting Officer and the said enquiry
. officer after confirming the receipt of charge sheet and
By your above said acts, you had shown rude, ,ngerstanding the same when asked to the deceased first
mdecgnt and unruly behaymur tovx./ards.your official party workman whether he pleads guilty he pleaded guilty
superiors/colleagues, which are highly iregular and ¢ the charges. Inspiteof the deceased first party pleading
amounts to misconduct under the provisions of g ijty to the charge sheet the Enquiry Officer when called
Bipartite Settlement. upon the Presenting Officer to present his case he produced
All the above acts on your part amount to serious preliminary investigation report dated 9-5-2001 submitted
misbehaviour on the premises of the bank as alsoby Shri K. Prabhakar Hegde, $tanagerR.O., Hubli; letter
willful attempt to cause damage to the property of dated 9-5-2001 given by Shri H. Prabhakar Heg&&/,
the bank and also its customeérs.’ Lamington Road Branch to the Investigating Officer; letter
dated 9-5-2001 given by Shri D.Rladar one of the
) o ) ) customers to the Investigating Officer; letter dated
“Your action of committing the riotous and indecent g.5.5001 given by Sh¥.G. Shashidhar Pillai, customer to
behaviour on the premises of the Bank and causinge |nvestigating Officer; letter dated 9-5-2001 given by
willful damage to the property of the bank in the - gprj Gurudas G . Narekulli, SBM, Lamington Road branch
presence of customers of the bank as stated abovgy, e |nvestigating Officer; letter dated 9-5-2001 given by
on 8-5-2001 amount to acts of Gross Misconduct gpi 5 B. Kunnyrsst. ManagerLamington Road branch
under sub-clause (c)and (d) of Clause 19.5 of y, he |nvestigating Officer; letter dated 9-5-2001 given
Chapter XIX of the Bipartite Settlement 1966’ by ShriVivek J.Waichal, Clerk, Lamington Road branch
“You are, therefore, requested to submit your written to the Investigating Officer; letter dated 9-5-2001 given by
statement, setting forth your defence, if aiy Shri M.Y.Anegundi, Clerk, Lamington Road branch to the
triplicate to the undersigned within 7 days of receipt Investigating Officer; letter dated 9-5-2001 given by
of this charge sheet and show cause as to whyShriA.K. MeerunnavarPeon, Lamington Road branch to
appropriate disciplinary action should not be taken the Investigating Officer; letter dated 9-5-2001 given by
against you failing with it will be deemed that you Shri H.R. Madhubhavi, Peon, Lamington Road branch to
have no statement of defence to submit and thethe Investigating Officer; letter dated 9-5-2001 given by
matter will be proceeded with accordingly Shri D.K.Tahsildar Peon, R.O, Hubli to the Investigating

Then Shri Gajanan L. Modgekar escaped and rushe
towards the Senior Branch Manager's cahinhat
time, Shri Gurudas GNarekulli, Senior Branch
ManagerLamington Road branch, was attending a
telephone call. Shri Gajanan L. Modgelkattacked
said Shri Gurudas.®larekulli by kicking him at the

The bank, therefore, charges you as under:
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Officer; letter dated 9-5-2001 given by Shri Ramappa Thereafter when the conciliation proceedings initiated by
S.Yaligar, PTS, Lamington Road branch to the Investigating the deceased first party workman failed the Central
Officer; letter dated 9-5-2001 given by Shri S.V Government made this reference for adjudication.
LakshmeshwarClerk, Lamington Road branch to the
Investigating Officer; letter dated 9-5-2001 given by Pred
Shri B.V. Pandurangi, Clerk, Lamington Road branch to
the Investigating Officer; letter dated 9-5-2001 given by
Shri P.D. Ari, Spl.Asst., Lamington Road branch to the
Investigating Officer; letter dated 9-5-2001 given by Shri
G P Kulkarni, ManagerLamington Road branch to the
Investigating Officer; letter dated 9-5-2001 given by Shri
K.J. Shetty Manager Lamington Road branch to the
Investigating Officer; letter dated 9-5-2001 given by Shri
A. G, R O., Hubli to Shri K Prabhakar Hegde, SM, RO,
Hubli to conduct an investigation; letter dated 8-5-2001 7. No doubt as put forward by the deceased first
written by Lamington Road Hubli branchA&M, RO, party workman the first two witnesses examined for the
Hubli regarding the incident; Letter dated 9-5-2001 of managementi.e. Shri DAadar & ShrV. G Shashidharan
AGM,RO, Hubli addressed to Shri Gajanalkbdgekar Pillai customers as MW1 & MW?2 claims to be present at
calling for explanation and letter dated 24-5-2001 of Shri the time of alleged incident though deposed that at the
Gajanan L. Modgekar to teGM, RO, Hubli in reply to relevant time they saw one of the peon rushing towards
their letter dated 9-5-2001 and also submitted that he wouldthe branch Manag&s cabin who was attending the
examine Shri H. Prabhakar Hegde, Branch Manager telephone call kicked him and few staff members rescued
Ranebennur Branch; Shri DMadar Customer of him did not identify the deceased first party workman was
Lamington Road Branch; Sh¥i.G. Shashidhar Pillai,  being the actual assailant, but the evidence of MW3,
Customer of Lamington Road Branch; SKK. Shri H. Prabhakar Hegde, Branch Manager who deposed
MeerunnavarPeon, Lamington Road Branch, Hubli; Shri  that on the evening of 8-5-2001 around 5.45 pm he saw
H.R Madhubhavi, Peon, Lamington Road Branch, Hubli; Gajanan Modgekar (the deceased first party) holding the
Shri S.B. KunnutAsst. Manager_amington Road Branch  hands ofVivek Waichal and trying to hit him he went to
and Shri Gurudas.GNarekulli, SBM, Lamington Road his rescue and he too attacked him and pushed as a result
Branch as management witnesses and also furnished thef which he fell down and then he reached the branch
full set of the documents to the deceased first party Manager's cabin and kicked him and the evidence of MW4
workman and getting those documents marked as Ex. MEXShriA.K.MeerannavaPeon that on 8-05-2001 around 5.30
1to MEX 21 he examined Shri D.N¢adar Customer; Shri in the evening after keeping the cash inside the safe when
V.G Shashidharan Pillai, Customer; Shri H. Prabhakar he came out he saw Shfivek Waichal and Prabhakar
Hegde, Branch Manager; SWK. MeerannavarPeon; Hegde near the gate and suddenly the peon pulled
Shri H.R Madhubhavi, Peon; Shri S.B. Kunn#sstt. Shri Vivek by holding his hands and then pushed
Manager and Shri GurudasiK&rekulli, SBranch Manager ~ Shri Prabhakar Hegde near the computer room and then
as MW1 to MW?7. After close of the management side rushed to the Branch Manageicabin who was talking
when the enquiry officer asked the deceased first partyover telephone and kicked him and he was rescued by the
workman whether he would like to make any submission staff members and in the evidence of MW5 Shri H.R.
since he submitted that he sincerely and humbly requestMadhubhavi, peon that when he came out of the
to consider his case under Section 19.12(e) of the Bipartitestationery room after changing the uniform around 5.30 in
Settlement 1966 and that he unconditionally accept all thethe evening he found some commotion at the entrance of
charges framed against him and to consider the same otthe branch and found Shri Gajanan(deceased first party)
humanitarian ground he concluded his enquiry and rushing to the Branch Managgrcabin and kicking him
submitted his finding the charge being proved. The was rescued by staff members and the evidence of MW6
DisciplinaryAuthority thereafter serving the copy of the Shri S.B. KunnurAssistant Manager that on 8-5-2001
enquiry report and affording a personal hearing to the around 5.30 in the evening while he was sitting in the seat
deceased first party workman by his order dated 17-7-just outside the Branch Manager's cabin along with the
2002 imposed the punishment Dismissal from service of two customers who came in connection with their loan
the bank with immediate effect. On appeal by the deceasegroposal around 5.45 he heard a sudden noise near the
first party workman to General Manager(Personnel)& front gate and then he saw Shri Gajanan(deceased first
AppellateAuthority, he after dbrding personal hearing  party) suddenly rushing to the Branch Manage&abin

to the deceased first party workman modified the who was attending the telephone kicked him and tried to
punishment of Dismissal into one of removal from service snatch the telephone from him and in the meanwhile staff
with superannuation benefits by order dated 29-8-2002. members rescued him and the evidence of MW7 S Gurudas

6. Since as already adverted to by me,lregrned
ecessor by his order dated 10th M2B07 having
held the Domestic Enquiry conducted against the first
party by the second party being fair and protier only
points that remains now for my consideration is whether
the finding of the enquiry officer is perverse and whether
the final order of punishment i.e. the removal from service
with superannuation benefits is disproportionate to the
proved charge, let me now proceed to consider these
aspects.



6184 THE GAZETTE OF INDIAAUGUST 4, 2012/SHR®¥ANA 13, 1934 [ParT II—SEc. 3(ii)]

G Narekulli, SrBranch Manager that on 8-5-2001 around ¥ & Yea&as & Gag S| 3R 378 FHARl & o,
5.45 pm when he was attending a telephone call in hisaﬂafa T fiféw sieifte faar § $=T @R i

cabin he could see through the glass some commotion 3 5 . . .
near the gate, suddenly the peon Shri Gajanan rushe /A= -l @ (Wl wE

into his cabin and kicked him from behind and tried to 484/2005) &1 Fehe™ w3l 8, S s WFR Hl
snatch the telephone and in the meanwhile other staff28-6-2012 T T g ol |

members came to his rescue and took Shri Gajanan away .
being not at all challenged or even denied in their cross [¥. Te-12011/62/2005 -3¢ &R (1-11)]
examination, only because the two customers of the bank frer T, STgAm SR
gxamined as.MWl. &M'WZ could not name the decegsed New Delhi, the 3rd Jul2012

first party or identify him as one who was the assailant

it cannot be said that it is not he who made this galatta S.0. 2519.— pursuance of Section 17 of the
on that dayMoreover even in his plea at the time of Industrial Disputedict, 1947 (14 of 1947), the Central
second enquiry he having unequivocally pleaded guilty Government hereby publishes the award (Ref. No.484/
and even in his representation to the Disciplinary 2005) of theCentral Government Industrial Triburiahbour
Authority after receipt of the enquiry finding admitted Court-ll, Chandigarh now as shown in fenexure in the
charge of manhandling the bank officers who were Industrial Dispute between the employers in relation to
superior to him without any reason, absolutely | find the management of Punjab National Bank and their
no reason to say that the finding of the enquiry officer workmen,which was received by the Central Government

being perverse. on 28-6-2012.

8. Now coming to the part of the punishment, as [No. L-12011/62/2005-IR (B-II)]
alrefa\dy adverted to by me above, the disciplinary author'ity SHEESH RAM, ®ction Officer
having regard to the act on the part of the deceased first
party workman inflicted him with the punishment of ANNEXURE
D'Sm.'gsa." f“t)r':“ service: thgppef‘”t?]teg“tho”ty d"‘;h"f ., INTHE CENTRAL GOVERNMENT INUSTRIAL
considering the past records of the deceased first party TRIBUNAL-CUM-LABOUR COUR Tl
workman was without any black mark taking a lenient

: . . ; . CHANDIGARH
view modified it to removal from service with
superannuation benefits, for such act of an employee in Present:SriA.K. Rastogi, Presiding Giter

the bank who was in the lowest rank assaulting the superiorC
employees in the bank without any reason no lesser
punishment than one imposed by AppellateAuthority Registered on 25-8-2005

i.e removal from'se.rvice with superannuation benefits The Regional Presidensll India PNB SC/ST
CO.UId have been inflicted. .In otherwords to the pharge of WelfareAssociationVillage Baidi, FO. Bandi,Tehsil and
misconduct proved against the deceased first party s Kangra (HP)

workman the final punishment by tAppellateAuthority ' '
of removal from service with superannuation benefits is ...Petitioner
not disproportionate and it needs no interference by this

ase No. |.D. 484/2005

court. In the result while answering Point No(i)&(ii) in the ersus
‘Negative' | pass the following award. The Senior Regional Manag®@unjab National Bank
AWARD R.O. Dharamshala Dt. Kangra.
The reference is rejected holding that the action of ...Respondent
the management ofijaya Bank in removing
C . APPEARANCE
Shri Gajanan LModgekay Clerk from the services CES
with superannuation benefits is just and proper For the workman Sh. R. K. Dhimar. R.

and that his legal representatives are not entitle for

: For the Management: Sh.R.S. Rand. R.
any benefits.

(Dictated to R transcribed by her corrected and AWARD
signed by me on 5-6-2012). Passed
S. N. NA/ALGUND, Presiding Clicer onJune1,2012
75 feoeht, 3 9, 2012 The Central Government vide Notification No.

et £ e L-12011/62/2005 -IR(B-11)) Dated 9-8-2005, by exercising
LA 2519 — #ft 1947 (1947 its powers under Section .10 sub- section (1) Clause (d)

T 14) BT ¥R 17 h STTEROT H, He<lid TR TS0l 1 and sub-section (2-A) of the Industrial Dispuaes, 1947
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(hereinafter referred to as ‘Act’) has referred the following the claimant earlier ,are available on record. | have perused
Industrial dispute for adjudication to this Tribunal:— the record and heard the learned counsel for management.

“Whether the action of the management of PNB, The management has challenged the maintainability
Dharmshala, in Inflicting punishment of reduction of reference on the ground that the claimant union is not
of salary by one stage in scale of pay for period of a registered trade union and is not competent to espouse
two years on Sh.R. Dhiman is legal and justified  the dispute. In this regard it may be noted that it is not
? If so, to what relief the concerned workman is necessary that the union should be a registered trade
entitled to 7’ union or a recognized trade union underAbe If a body

of substantial number of workmen either acting through a

The factual matrix of the case is that the workman nion or otherwise, had sponsored the workmen's cause,
had been charge sheeted for committing gross misconduc \yqyid be sufficient to convert it into an  industrial

under Clause 19.5(j) and 19.5(c) of the Bipartite Settlementdispute_ The definition of an industrial dispute is not

as he had influenced the customers of the bank to deposifastricted to a dispute between an employer and a
the money with a private company instead of depositing recognized trade union but it takes within its wide sweep,
the money with the bank since his wife was working as an any 'dispute or difference’ between the employer and the

agent of the said company and secondly he had threateneg};rkmen. The objection of the management therefore in
the complainants for dire consequences if complaints werey g regard has no weight.

not withdrawn by them and thirdly his behaviour towards
the colleagues was rudafter inquiry the disciplinary But in my opinion the claimant union has no case as
authority inflicted the punishment of reduction of salary the punishment of reduction of salary by one stage in a
by one stage in the scale of pay for a period of two yearsscale of pay for period of two years passed by the
from the date of ordeiit is this order which is under disciplinary authority has been referred for adjudication
challenge in the reference. The fact however is that in anwhile the said punishment has already been reduced by
appeal by the workman the said punishment was modifiedthe appellate authority to reduction of salary by one stage
and reduced, as the appellate authority ordered for thein the scale of pay for a period of one y&arerefore
punishment of the reduction of the salary by one stage inthere is no occasion for adjudging the legality and
the scale of pay for a period of one year justification or the punishment under the reference. The
. ] ) refeence has become infructuous. The concerned workman

_In his claim statement claimant has challenged the is not entitled to any relief under the circumstances with
punishment order passed by both the authorities on the&egard to punishment under the reference. Reference is
ground that the charges in the charge sheet, do not falhhswered accordingly_et two copies of the award be

under the meaning and provisions of 19.5(j) and 19.5(c) of sent to Central Government for further necessary action.
Bipartite Settlement, were manipulated, fictitious, false,

vague and based on ill-will. They were not proved and the ASHOK KUMAR RASTOG|, Presiding Officer
punishment awarded was higher then the proposed oot

punishment of withholding two increments without T 3 I, 2012

cumulative effect. LI, 2520.— ATk fores aifafam, 1947 (1947

The management contested the claim and filed the T 14) =t & 17 % ST, H9 TR TAREE S
written statement to say that the claimant union is not as ys¥ds & Hag FESHl IR 376 FHFN & o4,
registered trade union and is not competent to eSPOUSeyHy ¥ fafie it faae o =9 TR i

the industrial dispute. The punishment in the case was 5 el : . :
inflicted after holding a proper inquir€hage sheet was st i |, * Skl

based on genuine complaint and the charges stood proved38/201 1) 1 SRR Bl €, i i HEB Bl 8-6-2012
in the inquiry Punishment inflicted by the authorities is ! T g3 o |

commensurate with the gravity of offence. .
gravity [9. Ta-12011/137/2000-3TE 3R (&ft-11)]

A rejoinder to the written statement of the BT T, STTHE AfeRRT

management was filed by the claimant. _
New Delhi, the 3rd Jujy2012
On behalf of claimant the concerned workman and

on behalf of management thdidévit of A.K. Diwan the S.0. 2520.—n pursuance of Section 17 of the
Presenting Officer in the inquiry was filed. Parties also ndustrial Disputesict, 1947 (14 of 1947), the Central
filed certain documents. When the case was at the stag&Overnment hereby publishes #eard (Ref. No.138/

of management evidence the claimant absented and di?011) of theCentralGovernment Industrial Triburiabour

not join the proceedings despite notice sent by registered-0Urt-l, New Delhi as shown in thennexure in the
post on 23-8-2010. However written arguments filed by Industrial Dispute between the employers in relation to
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the management okllahabad Bank and their workmen, the appropriate Government referred the dispute to this
which was received by the Central Government on Tribunal for adjudication, vide order No.L-12011/137/2000-
8-6-2012. IR(B-II) New Delhi dated 17-10-2010, with the following

t :
[No.L-12011/137/2000-R (B-)] o >
. . “Whether by the transfer of Shri S.K. Bawd,India
SHEESH RAM, &ction Officer Treasurer oAll India Allahabad Bank Employees
ANNEXURE Association by the Managementafahabad Bank

allegedly against the provisions of Memorandum of
BEFORE DR. R. K. YADAV, PRESIDING OFFICER, Settlement dated 3-3-1980, was there any violation

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL of Para 535 of ShastAward ? If so, what relief the

NO.1, KARKARDOOMA COURTS COMPLEX, DELHI workman is entitied to 2

. D. No.138/201 3. Claim statement was filed by tAssociation
Shri S.K.Bawa, pleading that Shri S.K. Bawa is &8 India Treasurerwho
Through the General Secretary was ofice bearer of théssociation for last more than
All India Allahabad Bank Employeehion three years and an intimation in that regard was sent to
Allahabad Bank, the Bank. He was posted in NOIDA branch of the Bank as
Baroda House, SpecialAssistant.The Bank has failed to acknowledge
New Delhi the fact of his being anfider bearer of théssociation.
He was transferred to Tughlakabad branch of the Bank
oMMman with the intention to terrorize the members of the
Versus Association and to uphold the morale of the rival union.
The action of the Bank is violative of the provisions of
The General Manager (P&A), Para 535 of the Shastiyvard as well as guidelines issued
Allahabad Bank, by the Bank relating to rotational transfers. It was brought
A.B. Head Office, to the notice of the Bank that transfer of Shri Bawa was
2, Netaji Subhash Road, not in consonance with the settled norms. The Bank did
Kolkata not budge.The Association projects that the Bank had

...Management taken a discriminatory view and projected undue interest
in favour ofAll India Allahabad Bank Employees Co-
AWARD ordination Committee, an unregistered trade union, when
Policy of effective utilization of human resources Settlement dated 3-3-1990 was entered into. It has been

empowers an employer to transfer his employee from oneClaimed that the action of thg Bank ir! trqnsferring Shri
place of work to anothetevel of utilization, employment ~ Bawa may be declared as illegal, discriminatory and
and retention of human resources in exigency of work areViolative of the principles of natural justice.

the domain of an employdransfer of an employee, being 4. Claim was demurred by the Bank pleading that the
the incidence of employment is the prerogative of the association impugns the transfer orders of Shri Bawa
employer This right of employerhas been put under being violative of Para 535 of Shasthyard and
certain restriction by industrial adjudication. When transfer gettlement dated 3-3-1990. It has been asserted that the
ofan employee is by way of victimization or malafide, the Association has no right to espouse cause of Shri Bawa,
Industrial Adjudicator has the right to intervene. gjince he is not governed by the provisions of Para 535 of
Managerial function, when performed with corrupt or the Shastryaward. The claim of theAssociation that
criminal intention, would cease to be rightful. It would  transfer of Shri Bawa is in contravention of the terms of
amount to tyrannical act and would invite spurns from gettlement dated 3-3-1990 is also unfounded. Shri Bawa is

adjudicatory authorities. not an office bearer of a union, as envisaged by the
2.All India Allahabad Bank Employedssociation ~ Provisions of Shastrpward.
(in short theAssociation) raises eyebrows on transfer of 5. The Bank projects that Shri S.K. Bawa was posted

Shri S.K. Bawa from NOIDA branch to Tughlakabad, New 4t Scindia House branch from where he was transferred to
Delhi branch oAllahabad Bank (in short the Bankhe  NOIDA branch on promotion. He obtained another
Association projects that Shri Bawa was Al Indlal promotion at NOIDA branch under orders from the
Treasurerwhose transfer was done by the Bank with & Regional ManageNew DelhiAt the time of his promotion
view to weaken it. Demand was raised that the transferio NOIDA branch, no objection was raised to the effect
order may be recalled. The demand, so raised, was Nnothat his transfer was out of theag. Now it does not lie
conceded toAn industrial dispute was raised before the in the mouth of théssociation to agitate that the claimant
Conciliation Oficer. Since conciliation proceedings failed, \yas not controlled by the Regional Managéew Delhi



[T Il—w=Ts 3(ii) ] AT ohl TSR @ AT 4, 2012/41997 13, 1934 6187

and his transfer was from one station to anothdras (b) Where there are no standing orders at all or any
further been projected that tAssociation was not to be other instrument in writing to deal with service
consulted for transfer of Shri Bawa. On the other hand, it conditions.

wasAll India Allahabad Bank Employees Co-ordination
Committee and its affiliated union which were to be
consulted. The Bank presents that the claim put forth by
the Association is devoid of merits, hence it may be
dismissed.

10. In cases, falling under (b) or (a) (ii), liability to
be transferred from one establishment to another at a
different place by the employer or at his instance is an
incidence of service, that is to say implied condition of
service and the workman concerned cannot successfully
6. The Association traces reliance on Settlement complain unless he can show that the transfer was made
dated 3-3-1990, which is also pressed in service by theby way of punishment. In cases falling within (a) (i) above
Bank. This document was exhibited as Ex. M1. Except thistwo broad questions arise for consideration, namely—(i)
piece of documentary evidence, no other evidence waswhether the rules or provisions dealing with the matter of
put forward either by thAssociation or by the Bank. transfer are of the fullest amplitude, that is tq sdyether
Both parties projected that facts are not in dispute. they cover the whole field of transfer (ii) whether they
are not. In the first case, those rules or provisions would
e the only governing rules or provisions on the subject.
hether the rules regarding transfer are of the fullest

) ) L amplitude or not would depend upon consideration of the
representative, raised submission on behalf of the Bank. | . .
standing orders or contract of service. In the second type

have given my careful consideration to the argumentsmc cases, it must be seen as to what extent the special

advanced at the bar and cautiously perused the records, ™. : .
My findings on issue involved in the controversy are as provisions or rules in the standing orders have effected or

. curtailed the general power of transfer of the employer
follows: S Y .
which is implied in every contract of service.

7.Arguments were heard at the Hainri R.S. Saini,
authorised representative, advanced arguments on beha
of the Association. Shri RajaArora, authorised

8. Employees in any concern are, in ordinary course
of business, liable to be transferred. No concern can
possibly run if it has no right to transfer its employees

11. Powers of the employer to transfer an employee
from one place to another necessarily includes two things,

from one branch to anoth@&ihe transfer might cause some namely -
inconvenience but all employees are bound to suffer (@) It can only be taken away or curtailed or regulated
inconvenience unless there is some stipulation in their in express terms, and

condition of services to the effect that they will remain at
a particular branch or place of business. Thus, liability to
be transferred is a normal incidence of service in any
concern and it does not necessarily involve punishment.
So management has got a right in law to transfer an
employee from one branch to another or from one concern
to anotherwhich is also under the same management. 12. As detailed belonShastnAward and Settlement
dated 3-3-1990, place restrictions on the powers of the

9. In effecting transfer of workmen from one branch . .
: : Bank to effect rotational transfers of its employees. Transfer
to anotherthe management must act bonafide and in the S . 4 .
of an employee which is justified by exigencies of service

interest of its business. The existence of power to transfer . . :
) . . . . and also in accordance with the standing orders cannot
and its scope and exercise of it are entirely two different

questions. Colourable exercise by the employer of his be said to be creating hardship to the employee. In such

power to transfer a workman from one establishment attransferquestlon of hardship cannot be construed to treat

. the transfer unfaitn ShastnAward, the policy of transfer
one place to another at different place can always be a : .

. . . ) S of the staff was penned down in Para 535. Relying on Sen
subject- matter of industrial dispute. In considering the

question whether transfer from one place to another hadAward’ directives were given, which are reproduced as

effected a change in the conditions of service of a workman,fonows'

following types of cases must be considered, ngmely (i) Every registered Bank employees' union, from
time to time, shall furnish the Bank with the names
of the Presiden¥ice President and the Secretaries
of the Union;

(ii) that the power is only in the employer which
means that only the employer or a person either
expressly authorized by him or who can be said to
have that authority impliedlycan exercise that
power

(a) Where there are standing orders or the
conditions of service have been reduced to writing;
and

(if) Except in very special cases, whenever the
transfer of any of the above mentioned office bearers
is contemplated, at least five clear working days'
(i) they may not. notice should be put up on the notice board of the

() those may either contain provisions to deal with
transfers, or
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Bank of such contemplated action; 14. With a view to give dkct to settlement dated
3-3-1990, the Bank issued circular dated 3-4-1990 wherein
the above policy was incorporated to the fullest extent.
Circular referred to above is not a matter of dispute.
(iv) If any order of transfer is ultimately made, a Settlement dated 3-3-1990 and Circular dated 3-4-1990
record shall be made by the Bank of such project that the Bank can devise policy of transfer of its
representation and the Bank's reasons for regardingemployees for utilization of manpower to the greatest
them as inadequate; and extent, subject to the restrictions contained therein. The
employee who had completed at least 5 years of
continuous service at a branch/office can be rotationally
transferred. Employees drawing special allowance can also
13. Besides above, the Bank entered into a settlemenbe transferred in case he does not happen to be physically
dated 3-3-1990 wherein rotational transfer was agreed uporhandicapped or widow and/or to retire within the next two
between the Bank aidl India Allahabad Bank Employees  years. Important fite bearers oAll India Allahabad Bank
Co-ordination Committee. The rotational transfer policy Employees Co-ordination Committee and its affiliated
agreed into between the parties, is extracted thus: unions were not to be transferred without their consent.

(iii) Any representation, written or oral, made by the
union shall be considered by the Bank;

(v) The decision shall be communicated to the union
as well as to the employee concerned.

“‘a. Rotational transfer - Rotational transfer of award 15.As borne out of records, thesociation projects
staf will be considered in a phased mannegho have that Shri S.K. Bawa was idl India Treasurerwho ought
completed more than five years of continuous service in anot to have been transferred without his consAst.
particular Branch/Office on the principle of ‘firstin - first  projected above, Shas#yvard ordains the Bank to give
out”: at least 5 clear working days' notice to the registered Bank
employees union, in case its Presid¥ite President and
Secretaries are to be transferred. It is not a matter of dispute
that theAssociation is registered Bank employees' union.
However Shri Bawa is neither the President, Mice
(i) Then employees who have completed 15 years President nor Secretary of thesociation. He igll India
of continuous service at a branch/office will be Treasurer of thAssociation, which designation does not
considered find place in the list of office bearers, whose transfer has
been made an exception by the ShasAmyard.
Consequentlyit cannot be said that for the transfer of
Shri Bawa, the Bank should have given at least 5 clear
working days’notice to theAssociation and consider
(iv) At last, employees who have completed five representation, if anynade by thé\ssociation in that
years of continuous service at the branch/office will regard. Bank was also not to communicate its decision to

(i) First of all, employees who have completed 20
years of continuous service at a branch/office shall
be considered

(iif) Then employees who have completed 10 years
of continuous service at a branch/office will be
considered

be considered. Shri Bawa and thAssociation.
b. Rotational transfer will be made within the same 16. Whether the transfer of Shri Bawa was in
station. consonance with the provisions of the Settlement Ex. M 1

and policy circulated by the Bank on 3-4-1990 ? For an
answer facts pleaded by thessociation are to be
consideredAs emege out of records, it is not a case of
i. transfer of physically handicapped employees, the Association that Shri Bawa has not completed five
widow employee and/or employees who are to retire years continuous service at NOIDA branch of the Bank.
within the next two years will not be effected TheAssociation has drawn an eerie silence on this point.
Silence of théssociation makes me to comment that Shri
Bawa had completed five years continuous service at
NOIDA branch of the Bank and his case squarely falls
within the rotational transfer policidlowever rotational
transfer can be made within the same station. Circular dated
The exception as mentioned in (ii) is equally 3-4-1990 details that ‘station’ and ‘area’ means ‘station’
applicable to non allowance carrying posts and ‘area’ as defined in the Memorandum of Settlement
dated 22-4-1989. Settlement dated 22-4-1989 defines
‘station’ as the place within the limits covered by
Corporation, MunicipalityNotifiedArea Council or Gram

e. It will be ensured that there should be no abuse/ Panchayat, as the case may be. Consequeitiy
misuse of the authority whilefetting rotational transfer emerging over the record that rotational transfer of

c. There will be transfer of employees drawing
special allowance, with the following exceptions:

ii. important ofice bearers oAll India Allahabad
Bank Employees Co-ordination Committee and its
affiliated unions will not be transferred without their
consent

d. Transfer will be effected in a manner so that no
inconvenience/harassment is caused to any employee
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Shri Bawa can be effected within the limits covered by 75 feoeht, 3 9, 2012

Corporation, MunicipalityNotifiedArea Council or Gram e 2
Panchayat. He was transferred from NOIDA branch to LA 2521.— #ft 1947 (1947

Tughlakabad, New Delhi branch of the BaAimittedly, W1 14) TG 17 F AR H, b=l THER HRAH
Tughlakabad, New Delhi branch of the Bank does not fall S& & et & Heg ekl 3R S HHSR & o,
within the limits covered by the aforesaid local authorities, Y ¥ fafde oieife faor ¥ =<9 WeR i
viz. Corporation, MunicipalityNotified Area Council or AR /97 T, SR & U= (HeY TS 67/2007)

Gram Panchayat. Tughlakabad branch was outside th 5 5 o o
‘same station’ as defined in the aforesaid memorandum oi%ﬁ %’ i 1 2-7-2012 FI =

settlement. Therefore, it is apparent that Shri Bawa was&1 T |

transferred out of the limits of the ‘same station’ and his [E. TA-12012/128/2006-3T% 3R (sh-11)]
transfer was not in consonance with the provisions of oiter T, S s
settlement dated 3-4-1990.

17. Shri Bawa was transferred to Tughlakabad, New New Delhi, the 3rd Jujy2012
Delhi branch of the Bank on 17-4-1996. He served S.0. 2521.—n pursuance of Section 17 of the

Tughlakabad, New Delhi branch of the Bank for long five Industrial Disputesict, 1947 (14 of 1947), the Central

years and thereafter sought voluntary retirement on h lishes theard (Ref. No. 67/2007
17-3-2001. Thus, it is not a case where the Bank can beGovernment ereby publishes fagard (Ref. No. )

ded t Il the t ; der of Shri Ba\s of theCentral Government Industrial Triburiahbour Court,
commanded to recatl the transter order o M basa. Bangalore now as shown in thenexure in the Industrial
claimed by théssociation, Shri Bawa was an activéag

b d his t f d d with an intenti Dispute between the employers in relation to the
carer and nis transter order was passed with an Inten Ior?nanagement of Corporation Bank and their workmen,
to break the strength of thessociation at a particular

. which was received by the Central Government on
place. Howeverno evidence was brought by the y

2-7-2012.
Association that on transfer of Shri Bawa to Tughlakabad, 0

New Delhi branch, thAssociation could not fill the gap [No. L-12012/128/2006-IR (B-I1)]

from amongst its other members. Hence, the Tribunal SHEESH RAM, &ction Officer
cannot reach a conclusion that transfer of Shri Bawa was

a means of victimization or unfair labour practice on the ANNEXURE

part of the Bank. Howevethe Bank exercised power of BEFORE THE CENTRAL GOVERNMENT
transfer in an arbitrary mqnmwhlch act. made Shrl Bawa INDUSTRIAL TRIBUNAL-CUM -LABOUR

to sufer. On the date of his transféamily of Shri Bawa COURT, BANGALORE

was residing at M-08, Sector 11, NOIDA, Gautam Budh

Nagar Uttar Pradesh. He was made tdfsuhardship by Dated: 13th June 2012

the Bank, when his arbitrary transfer was effected. Except PRESENT
that fact, no other evidence is available to ascertain Shri S.N. NAVALGUND, PRESIDING OFFICER
quantum of hardship faced by him. Howe\eis crystal C.R. No. 67/2007

clear that for long five years, Shri Bawa had to travel a

long distance to reach his work plataking into account PARTY

all these facts, | am of the considered opinion that the ShriV. Govindaiah,

Bank effected transfer of Shri Bawa in violation of the (Since Deceased Represented by
provisions of Memorandum of Settlement dated 3-4-1990, Smt. B. D. Meenakshi, wife, Shri
which act is neither legal nor justified. G Hemanth KumaiSon & Shri

G Chetan KumaiSon as LRs)

18. Reasons detailed above make it clear that theNO_ 18 1st Cross,

action of the Bank was uncalled fdaransfer order

operated harshly on Shri Bawa and he suffered the agon)gétlzrpar;:;nagpag’ K R Puram. Hobli
for five years. Since, Shri Bawa was made téesif would BANGALORE - 560b16 '

be expedient to command the Bank to pay a sum of

Rs.50,000.00 to Shri Bawa as compensation for hardshipll PARTY

suffered on account of the illegal transfer effected by the
Bank.An award is, accordinglypassed in favour of the
Association and against the Bank. It be sent to the
appropriate Government for publication.

The Chief Manager
Corporation Bank,

Head Office,
Mangaladeviremple Road,
Dr. R. K.YADAV, Presiding Cficer PB. No.88,

LORE-575001
Dated: 31-5-2012 MAN GALORE-57500
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AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section (1) and Sub-
section 2Aof Section 10 of the Industrial Disputast,
1947(14 of 1947) has referred this dispute vide order No.

since second party did not come forward to take back him
to work the conciliation ended in failure as a result the
Central Government made this reference for adjudication.
With these assertion in the Claim statement he prayed to
pass an award to hold that the action of the second party

deleting his name w.f. 12-12-2005 from the records of the
bank by invoking clause 3%oluntary Cessation of
employment is not just and legal and to direct for his
reinstatement with full back wages continuity of service
and all other consequential benefits.

L-12012/128/2006-IR(B-II) dated 7-6-2007 for adjudication
on the following Schedule :

SCHEDULE

“Whether the action of the Management of
Corporation Bank in deleting the name of SWri 4. In the counter statement filed for the second party
Govindaiah, Peon Shivajinagar Branch, Bangalore through Chief ManagerCorporation Bank without
w.e.f. 12-12-2005 from the records of the Bank by disputing the fact that the first party workman joined its
invoking Clause-33:Wluntary Cessation of services in the year 1984 as a peon and was serving in its
Employment-8th Bi-partite Settlement dated Shivajinagar Branch, Bangalore, denying his claim that
2-6-2005 is legal and justified? If not, to what relief his services was blemish-less contended that he was
the workman is entitled and from which date ?’ ‘censured’, ‘advised’ and ‘warned’ on three different
. occasions during the tenure of his service for his
2. After receipt of the reference pursuant to the : h : :

misconduct including misconduct of unauthorized absence

notices issued by this cqurt thg first party as well as the.zand that ve.f. 24-5-2005, he remained absent without prior
Second party while entering their appearance through their . . o .
anction of leave/without prior intimation from the

: X . S
respective advocates filed the Claim Statement and Countecompetent authority as such on 13-6-2005 the Chief

r
. . - to his last known address available in the branch records
advocate who was representing him by filing necessary _, .". ) : . X
L R . advising him to report to duty immediately and as the first
application brought his wife and two sons as his legal )
representative on record. party did not respond to the same the matter was reported
to the Zonal Office, Bangalore and thereafter on
3. Itis claimed in the claim statement filed by the 12-7-2005 the Zonal Office, Bangalore too issued a
deceased first party workman that he who joined the telegram to him advising him to report for duty immediately
services of the second party in the year 1984 as Peorbesides informing that his absence from dute.fv
served honestly and sincerely without giving any occasion 24-5-2005 is unauthorized and incase he remained absent
to his higher officers to comment adversely on his work on account of sickness he may appear before the Bank's
performance or conduct and as he fell sick and was takingDoctor, Dr. Nagesh Kamath, Subbaiah Road,
treatment at Sri Krishna Clinic, Indiranagdangalore from Kodandaramapuram, Malleshwaram, Bangalore and in
24-5-2005 on wards he communicated the same throughaddition to that telegram it also sent a confirmation letter
leave letter enclosing the Medical Certificate on of even date to him to the last known address and inspite
25-5-2005 and there after he took treatment at variousof the said telegram followed by the confirmatory letter
hospital, includingAyurvedic Doctors and went on the first partyworkman did not join for his duties. Under
seeking extension of leave through letters sent by postthe circumstances as provided by Clause 33 of the 8th
from time to time and could not attend to his duties. The Bipartite Settlement dated 2-6-2005 with regard to the
matter stood thus to his surprise he received letter fromVoluntary cessation of employment Chief Manager and
second party bearing Né&\B IRW : DISC : 2265:2005 dated = Competenfuthority issued notice dated 1-10-2005 while
17-12-2005 stating therein that he having remained pointing out his unauthorized absence advising him to
unauthorisedly absent for the period exceeding 90 daysreport for work within 30 days from the date of notice or to
from 24-5-2005 without responding to the notices dated 1- submit explanation for his absence within a period of 30
10-2005 and 10-11-2005, by virtue of Clause 33 of the days and the said notice sent to his last known address
Bipartite Settlement dated 2-6-2005 he was deemed to havée. No. 87, Motappanapalya, Indirana@gangalore-560038
voluntarily vacated employment.&f. 12-12-2005. by registered post acknowledgment due returned
Immediately on receipt of the said letter he filed appeal to undelivered by the postal authorities with the remarks ‘not
the General Manager of the second party and the samelaimed’ indicating thereby that he knowingly and
came to be rejected without considering the facts andconsciously dodged delivery of the said communication
circumstances on technical grounds that no appeal wasnd as he did not report for duty even thereafter with a
maintainable against an order passed under Clause 33 ofiew to give him a final opportunity another notice dated
the Bipartite Settlement. Thereafter on his approach t010-11-2005. was sent to him once again advising him to
theAssistant Labour Commissioner(C) for his intervention report to duty further specifying that in the event of non
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reporting for work within 30 days of the notice he would he fails to report for work or reports for work in response
be deemed to have voluntarily vacated employment andto the notice but absents himself a third time from work
as the said notice sent to his last known residential addreswithin a period of 30 days without prior sanction, his name
at K.R.Puram Hobli, Bangalore Norfaluk by registered  shall be struck off from the rolls of the establishment after
post returned with remarks ‘not known’ and another copy 30 days of such absence under intimation to him by
of the same notice sent to his residential address ategistered post deeming that he was voluntarily vacated
Indiranagay Bangalore was not returned undelivered his appointment.

thereby indicating the said letter has been delivered to . . .

him and this notice was also displayed on the notice board Any notice under this clause shall be ina Iapguage
of its Shivjinagar Branch, Bangalore on 12 -11-2005. Inspite understood 'by the employee conce'rned. The notice shall
of all these since the first party did not report for duty the be sent to him by registered post with acknowledgement

competent authority vide his letter dated 17-12-2005 bydue. Where the notice under this clause is sent to the
virtue of Clause 33 of the Bipartite Settlement dated EMPIOYee by registered post acknowledgement due at the
2.6-2005 which reads as under- last recorded address communicated in writing by the

employee and acknowledged by the bank, the same shall
“When an employee absents himself from work for be deemed as good and proper seryideformed him

a period of 90 or more consecutive days without prior that he was deemed to have voluntarily vacated his
sanction from the CompeteAuthority or beyond the  employment we.f. 12-12-2005 to his residential address at
period of leave sanctioned originally including any Indiranagar Bangalore which was received by him
extension thereof or when there is satisfactory evidenceaccordingly his name came to be deleted from the rolls of
that he has taken up employment in India or outside, thethe second party bank and thereafter appeal preferred by
management at any time thereafter may give a notice tohim dated 20-1-2006- was not acceded to and was
the employee at his last known address as recorded witltcommunicated accordingly vide letter dated 23-3-2006
the bank calling upon him to report for work within since there was no provision for appeal against the action
30 days of the date of notice. taken under Clause 33 of the 8th Bipartite Settlement.
Thus the second party substantiated its action of
Voluntary Cessation of Employment of the first party and
prayed for rejection of the reference.

Unless the employee reports for work within 30 days
of the notice or gives an explanation for his absence within
the period of 30 days satisfying the management inter alia
that he has not taken up another employment or avocation, 5. After completion of the pleadings when the
the employee shall be given a further notice to report for second party was called upon to substantiate its action,
work within 30 days of the notice failing which the the learned advocate appearing for the second party while
employee will be deemed to have voluntarily vacated the filing the affidavit of Shri S. Nagannathan, Son of R.
employment on the expiry of the said notice and advisedSubramaniam, Manager(Law) at Zonal Office and
accordingly by registered post. examining him on oath as MW1 got marked office copy of

the notice sent to the first party dated 1-10-2005 to his

~ In the event of the employee submitting & 4 residential address viz (i) No. 18, B. Narayanapura,
satisfactory replyhe shall be permitted to report forwork y r puram. Hobli Bangalore Norfialuk & (ii) No. 87

thereafter within 30 days from the date of expiry of the Motappanapalya, IndiranagaBangalore-560038:
aforesaid notice without prejudice to the bank's right to nqejivered postal envelop addressed to first party with
take any action under the law or rules/conditions of postal sharéNot known returned to sender”; fdfe copy
service. of the notice issued to first party dated 10-11-2005 to his

If the employee fails to report for work within this 30 two addresses; office copy of the letter addressed by the
days period, then he shall be given final notice to report Manager to the SPost Master Head Post Gice,
for work within 30 days of this notice failing which, the ~PandeshwaMangalore to inform the date of delivery of
employee will be deemed to have voluntarily vacated his registered posaD letter addressed to first party dated

employment on the expiry of the said notice and advised 10-11-2005; the letter of reply received by the Manager
accordingly by registered post. from the post office dated 9-2-2007 the registered letter

N0.2430 being delivered to the addressee on 22-11-2005

If an employee again absent himself for the second py Indiranagar Post Office, Bangalore; letter addressed to
time within a period of 30 days without submitting any the first party workman to his two residential addresses
application and obtaining sanction, thereof, after reporting dated 17-12-2005 by virtue of clause 33 of the Bipartite
for duty in response to the first notice given after 90 days Settlement dated 2-6-2005 he being deemed to have
of absence or within the 30 days period granted to him foryoluntarily vacated his employmentenf. 12-12-2005;
reporting to work on his submitting a satisfactory reply to Appeal memo submitted by the deceased first party
the first notice, a further notice shall be given after 30 workman to theAssistant General Manager(Appellate
days of such absence giving him 30 days time to report. If Authority)- received in his office on 20-1-2006; reply dated
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17/23-3-2006 by the Chief Manager to the appeal receivedthe deceased first party workman that his request for
by him informing that clause 33 of 8th Bipartite Settlement leave without pay is rejected the second party would not
dated 2-6-2005 oWoluntary Cessation of Employment have proceeded to take action as provided under Clause
being invoked against him and he deemed to have33 of the Bipartite Settlement dated 2-6-2005. He further
voluntary vacated his employment and there shall be nourged that the two notices purported to have been issued
provision of appeal against such action; extract of Clauseto the first party dated 1-10-2005 and 10-11-2005 were being
33 of 8 Bipartite Settlement dated 2-6-2005 with regard to not actually served on him, there was no occasion for him
theVoluntary Cessation of Employment; Copy of telegram to respond to them or to report to the duties, presuming
dated 13-6-2005 of the Chief' Manager of Shivajinagar that his request for leave without pay on his application
Branch sent to first party; copy of the telegram sent to dated 24-5-2005 (Ex.W1) accepted as such the intimation
first party by the Zonal Office of the second party dated by the second party dated 17-12-2005 his services are
12-7-2005 and four undelivered registered postal coversdeemed to haveoluntarily vacated ve.f. 12-12-2005 is
addressed to first party; Death certificate of first party unjustified and as he died on 10-6-2008 untill then his
issued on 17-6-2008 by the Chief Registrar of Birth and services shall be held as continued and order for pension
Death, Government of Karnataka; Copy of letter dated to his LRs with back wages may be ordered.

8-3-2005 to first party for having settled his Gratuity and 8. Inter alia the learned advocate appearing for the
copy of letter addressed to wife of the first party having second party vehemently urged the fact that the first
settled PF & other dues dated 24-10-2008 as Ex.M1 to Ml8party workman remained absentev. 24-5-2005 being
respectivelyinter alia the learned advocate appearing for yndisputed and even if it is taken that he had forwarded a
the first party while filing the &blavit of Shri GHemanth  |eave letter dated 24-5-2005 as per Ex.W1 since he did not
Kumar, the son of the deceased first party examining him care to verify whether the same was received in the office
on oath as WW1 got marked the Photostat copy of leaveof the second party and sanction was accorded, he
application dated 24-5-2005 with medical certificate said remaining absent is not justified and after waiting for 90
to have sent under Certificate of Posting; Certificate of days the two notices with gap of one month each being
posting dated 25-5-2005 having posted a letter to thejssued to his last known addresses through registered
Manager Corporation Bank, No.40. Lady Cruzon Road, post as contemplated under Clause 33 of 8th Bipartite
Shivaji Nagar Branch, Bangalore; letter addressed by Settlement and the same returned unserved and he did
Senior Manager (Personnel Department) from zonal office not report to dutythe action taken under Clause 33 of the
of the second party bank addressed to Misckhardt  gth Bipartite Settlement dated 2-6-2005 as the workman
Hospital & Heart Institute, Bangalore dated 16-5-2005 has deemed to have voluntarily vacated his employment
with a request to provide medical assistance tdeheased s just and proper and there is no reason to interfere in the
first party workman; x-ray reports issued bysMlfockhardt  same. In support of this argument he placed heavy reliance
Hospital & Heart Institute, Bangalore pertaining to the on the decision of the Hon'ble Supreme Court reported in
deceased first party dated 17-6-2005; Blood test reports(2009) 9 SC cases 462 in the case of Regional Manager
pertaining to the deceased first party dated 17-6-2005 issue@ank of Baroda/s. Anita Nandrajog.

by M/s.Wockhardt Hospith&Hear.tlnstitute, Bangalore; 9. On appreciation of the pleadings, oral and
letter of appointment recelved.by him(WWw1) dated 27-12- documentary evidence brought on record by both the
2005 as Ex.W1 to W6 respectively sides, in the light of the arguments put forward by the
6. With the above pleadings, oral and learned advocates | am of the considered view that the
documentary evidence placed on record by both the sidegction of the management is legal and justified and there
the arguments addressed by the learned advocatet no reason to interfere in the same for the following

appearing for both the sides were heard. reasons :
. . Reasons
7. The |earned advocate appearing for the first party 10. Since there is no dispute that the deceased first

while taking me through the eviden.ce on record urged party workman did not attend to his duties from
that under Ex.W1 the deceased first party workman 54 5 5005 claiming that since he fell sick and started taking
ac'cqmpanlled by medical certlflcate'lssued by Shri _K”Shnatreatment at Sri Krishna Clinic, Indiranagaangalore from
Clinic, IndiranagarBangalore applied for' I.eave WIthOUF the very day i.e.24-5-2005 he communicated the same
pay and forwarded the same Qnder Certificate 'of POSt'ngthrough his leave letter the Photostat copy of which is
produced at Ex.W2 thereby it cannot be said that he 5.,q,,ced at Ex.W1 said to have been forwarded to the
remained gbsentunauthonsedﬂp further ugeql th.at the Manager Corporation Bank, Shivaji Nagar Branch,
other medical records produced by him do indicate that gangalore under certificate of posting produced at Ex.W2.
the first party workman was referred by the second party g;¢ there is no pleadings that the deceased first,party
to the M/s.Wockhardt Hospital &Heart In§t|tute. “workman made any attempt whether such application
Bangalore and that he was under treatment in the saidtorwarded by him reached the office of the Corporation
hospital as such in the absence of the communication togank, Shivaji Nagar Branch, Bangalore and sanction has
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been accorded on the said, application, thereby thoughsanction of leave for such a longer period. Therefore,
there is some evidence that the deceased first partyafter he remaining absent for more than 90 days without
workman having forwarded an application Under getting leave sanctioned, the second party while invoking
Certificate of Posting to the Manag@orporation Bank,  the provisions of Clause 33 of 8th Bipartite Settlement
Shivajinagar branch of the second party bank for leavehaving taken the impugned action after causing two
without pay without mentioning till what date he intends consecutive notices as contemplated under the provisions
to avail leave, since he did not make any attempt to verify of that clause absolutely | find no reason to say that the
whether such letter forwarded by him to the Manager wassaid action is illegal and unjustified. Under the
received by him and sanction has been accorded hisircumstances | have arrived at the conclusion that the
absence is without sanction of lea&s.per the medical  action of the management of Corporation Bank deleting
certificate said to have been annexed to that application itthe name of Shiy. Govindaiah, Peon (now deceased),
is stated that he was under the treatmentdlsramanya  Shivajinagar Branch, Bangaloreasf. 12-12-2005 from the
Bhat, Sri Krishna Clinic, Bangalore for Hypertension, records of the bank by invoking Clause 3®Ilutary
Diabetics and right heart disorders from 24-5-2@0ter Cessation of Employment - 8th Bipartite Settlement dated
forwarding such leave application the deceased first partyo_g_2005 is legal and justified and that he or his legal
workman if was unable to go to Shivajinagar branch of the representatives are not entitled for any relief.

second party bank where he was working to pursue his
leave application he would have sent at least his wife or
son, who have now come on record as his Legal AWARD
Representative to see whether it was received and sanction

accorded on that applicatiohs per clause 33 of the 8th the management of Corporation Bank in deleting the name

Bipartite Settlement dated 2-6-2005 when an employee . S o
absents himself for a period of 90 days or more consecutiveOf ShriV. Govindaiah, Peon (now deceased), Shivajinagar

days without prior sanction from the competent authority ararkljch,kB;ngalorke'z 'w'zllz'lz'%%?s ftrom g‘e re(iprds ?f
or beyond the period sanctioned originally including any € bank by invoking L1ause untary L.essation o

extension of leave thereof the management is empowere mponmgnt .3‘“ Bipartite Se“'e”.‘e”t dated 2'6'2005 IS
to invoke the provisions of that clause, as such, in the egal and justified and that he or his legal representatives

absence of getting prior sanction of leave the deceased'® NOt entitle for any relief.

11. In the result | pass the following award :

The reference is rejected holding that the action of

first party workman remaining absent amounts to S.N. NA/ALGUND, Presiding Cfcer
unauthorized absence as contemplated under Clause 33
of 8th Bipartite Settlement and as the evidence on record 7 faeedl, 3 Jeme, 2012

after waiting for 90 days the management did issue two i 2
consecutive notices of 30 days each calling upon the L3 2522. IS afe , 1947 (1947

deceased first party workman to report to duty to his last=1 14) FUN 17 % ST H, HEE WER AR
known addresses and as there was no response to ti@qﬁé@q, et fediom & Yeuds & Gag Fasel 2R

same its action taking that he has deemed to haveS_,@ FHER F o, oEy § fiRe HrfrE faare

voluntarily vacated his employment is just and legal. The e
attempt made by the counsel for the first party the deceasea|§ R ASICIN SHEFTY 5 AT, FAA %

first party workman was referred to MMlockhardt 9= (Tg« T H.Si. o1, 3. /Ta. 5./37/25/95 ) Tl TehIeTd

Hospital & Heart Institute, Bangalore is unacceptable. st €, St swits TR i 3-7-2012 i 9Iad 3T o1 |
Because from the reading of Ex.W3 it indicates that M/s.

Wockhardt Hospital & Heart Institute, Bangalore was one [E. TA-40012/08/1994-3TE3R (S ]
of the recognized hospital by the management it s HAR, ST S
communicated by its letter dated 16-05-2005 produced at ”

Ex.W3 the deceased first party workman being its employee New Delhi, the 3rd Jujy2012

he is entitled to be treated in that hospital. This letter S.0. 2522.—n pursuance of Section 17 of the

being dated 16-5-2005 and the first party workman ; .
; o ) Industrial Disputedict, 1947 (14 of 1947), the Central
t from 24-5-2 Il k his lett
remained absent from 24-5-2005 alleging sickness this letter overnment hereby publishes thevard (Ref. No.CGIT/

cannot be taken as one referring the deceased first part } ,
workman to M/sWockhardt Hospital &Heart Institute, C/R/25/95) of theCentral Governmerihdustrial Tribunal-

Bangalore for examination on his application for leave Cum-Labour Couriabalpymow as shownin tnnexure
without pay dated 25-5-2005. Though the eviddsroeght in the Industrial Dispute between the. Superintendent,
on record through Ex.W4 &WS5 it indicate that the deceased Bhopal Division, and their workman, which was received
first party workman was suffering from Hypertension and by the Central Government on 3-7-2012.

Diabetics that in itself is not sufficient to exonerate him [NO L- 40012/08/1994-IR (DU)]

from remaining unauthorisedly absent without getting
SURENDRA KUMAR,Section Officer
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ANNEXURE 4. On the basis of the reference, the following issues
BEFORE THE CENTRAL GOVERNMENT are for adjudication—
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUR T, I. Whether the action of the management in
JABALPUR terminating the services of the workmarew1-3-93 is
justified ?

SHRIMOHD. SHAKIR HASAN, Presiding Officer
CASE No. CGIT/LC/R/25/95

Shri Pramod Kumar Rahal

Il.  Towhatrelief the workman is entitled ?

5. The workman after appearing in the case filed
statement of claim. Thereafter he did not file his evidence

S/o Shri Jagram Rahal, and became absent inspite of sufficient time was granted
AmbedkaiWard 35, Post Kathha Mill, to him. Lastly the reference proceeded ex-parte against the
Thakurpura, workman on 27-1-11.
Shivpuri (MP) ...\rkman
6.Issue No. |

versus To prove the case, the management has examined
The SrSuperintendent, one witnessThe management withess Shr\NP Singh is
Telegraphrraffic, Divisional EngineerBSNL, Bhopal. He has supported the
Bhopal Division, case of the management. He has stated that the workman
Bhopal ...Management was never appointed a®legraph Messenger and no

AWARD such appointment letter was issued. He has further stated

that whenever any reguldelegraph Messenger was on

Passed on this 21st day of M2p12 leave, he was engaged on daily wages on collectate.

. . ) He was engaged intermittentlyis evidence is unrebutted.

) 4. The Gpvernment of India, Ministry of Labour vide There is no reason to disbelieve his evidence. His evidence
its Notification No. L'4001_2/8/,94'|R(DU)_ d?teﬁi does not show that he was engaged 240 days in a calendar
20-1-'95 h.as referred the following dispute for adjudication year specially preceding the date with reference. This shows
by this Tribunal :— that there is no violation of any provision of tet, 1947.
Thus this is decided against the workman and in favour of

“Whether the action of the management of Senior
the management.

Superintendentelegraphrraffic, Bhopal Division,
Bhopal in terminating the service of Shri Pramod 7. Issue No. Il
Kumar Rahul ve.f. 1-3-93 is justified or not ? If not,

to what relief the workman is entitied to 2 On the basis of the discussion made above, it is

clear that the workman is not entitled to any relief.
2. The case of the workman in short is that he was Accordingly the reference is answered.
appointed as mesenger on 1-11-89 in the telegraph 8. In the result, the award is passed without any
department at Sheopuri. On 1-3-93, he was orally terminatechder to costs.
from the services by the management. He had not been )
given one month notice nor one month pay in lieu of notice 9. Let the copies of the award be sent to the
nor any retrenchment compensation as required undefGovernmentof india, Ministry of Labour and Employment
Section 25-F of the Industrial Disputist, 1947 (in short ~ as per rules.
theAct, 1947). It is stated that he had worked 240 days in MOHD. SHAKIR HASAN, Presiding Officer
each yeaAfter termination from service, he is jobless. Itis -
submitted that the workman be reinstated with back wages. T 4 I, 2012
3. The management appeared in the case and filed LS. 2523, ) 5 1947 (1947
written statement. The case of the management, inter alia®! 14) 1 ¥R 17 & STTaR01 , h=<iid THR Tferrfed
is that Shri Pramod Kumar Rahal was never appointed onsfiftheR, sme qieg, FHerR iR oed & yauas &

the post ofTelegraph Messenger @elegraph dfce of Hag s 3 398 FHeR & o= ey o fafee

Sheopuri nor any appointment letter was issued to him. It Seifir o i -
is stated that Shri Pramod Kumar Rahal was engaged i f ’

intermittently as and when required on casual daily basis® T (Fadf e WA AR/07/2008) FI HIE
on the collectdss rate of wages and when any regular =¥l 8, Sl =9 TR i 4-7-2012 i e €T 7 |

Telegraph Messenger remained on leave. On these .
grounds, it is submitted that the workman is not entitled to [¥. Te1-13012/01/2008-#TeR (€1:%) ]
any relief. L3 FHAR, STIAN SR
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New Delhi, the 4th Juj}2012

S.0. 2523.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereby publishes theard (Ref. No.CITR/
07/2008) of theCentral Governmentndustrial Tribunal

Ajmer as shownin thnnexure, inthe Industrial Dispute

betweenThe Executive (fcer, Chhavani Parishad

Nasirabad andOthers and their workman, which was

received by the Central Government on 3-7-2012.
[No. L- 13012/01/2008-IR (DU)]
SURENDRA KUMAR,Section Officer

T
oW T e Aifien <arfentor,
TreTHiA TfeRRT—oft. HFIST AR M, 3T T.S.TH,
YeRiUT HET-H,37E.21.3T), 7,/2008

IR W@ : TA-13012/1/2008 3TE AR (F )
et 18-7-2008
(1)
—oreft
W

1. & Tfoeegfea AR, S iy, THRER,
TSR

2. 3 fifquer ereRey, fewa wRe, zfamft wam,
AR o 1 e IR, g

—3TgTeffToT
sufeafa
et AR W ot TEE 9t gfafAafy |
STHIATTOT Y SR W off THEEy, AfHe |
e
feis 11-5-2012
1. 99 fauam, =5 &R gR 39 <AEed &
arfufofanef fret Ywi it feran ©—

2. “Whether the action of the management of the
Executive Oficer, Chhavani Parishad, Nasirabad, in
terminating the services of their workman Shri

Mahaveer Singh w.f. 25-10-2002 is legal and

justified ? If not, to what relief the workman is

entitled to 7’

3. Fifeq & SUNd I SR 3T | Wieff Here
T 1 3R ¥ T WeHe ATh 9 § € el T 6

weft sifer 1 sTonefiTor 3 fe iR 1-7-2002 w1 fon fomeft
IR HRT o I o 53 3 S et afie & g
T 7o fen s fafy faeg © w=ife wefl gfvss 3 i
1-7-2000 ¥ 31-3-2001 e a1 1-9-2001 & 30-6-2002
% frafaa &1 9 & fean St 240 &3 @ s g9 @
gtk ol FEiRa e HrT =een & idd TRd ©od
IeTE e 9 o frafia Fed o 1 gwher 8 T o1 Wy
Atien 1 fuiRa oMl 1 e & ¢ %M 9 &
T wam o weff % 7% % T foR ST S erafy H S
A A AR A g & ®9 H 918 T yfafed &
Il W o 3H qd ff it wHE-wnd W e
I AT e & w9 H S1eHt uRug TR e stee
T FR HI W@ A | IH SEAT IR H gAR ST
TR STt faan o fastelt fawm o ofener fHed o S
AfHeh! ! XA STIHR W@ 9 B o | gkl &l g
FT 9 TS Fe At SRl @ fRar S e | @i
ARl 1 7 1 h1s Fgfer TRe fen smar o 7 g fshram
aTeeT T e o | & 1-7-2000 i Affew H1 s
W TR AR hi HEgd Sk off e fo weff 3 3
A WTeehry =areed § I o9 foran e o= g
st 3 wiefl w1 3k S wni st U] @ Hifes
3T T 7 oo | srneff g sufearfa wfserr, aftssar
et 7 o e wuiia =1 ffe S o @ifer gfies
3o e fog 7 T u | weff & ufaded @ sw A
sreff €. 1 7 TR 99 STE &l Sere g U9 R
e erorefl ®. 1 4 39 9@ 1 iR T fom weff 3 T
T 2 ¥ affid ogER 240 &7 @ atferss % o © 1 Wiy
FRI TEIRT I I AT % 78T TEd 319 5 i
27-2-04 ! g7 foad  =maed A weff # w9 9% &
TR SATH/ASAGH PTAE A & T & S 26.520 T0
T T X TR TGS 3 & IR ot 5 ey
e g1 T T W o o el A Se 6 TR € | e T
T Yl T 3 Y W e B 7 | 3rgnedf 3 71 vsE-Hiete
ol @ e fgfeal ?q den 3f o anft sfreRl
frafaaerE &6 & fau &5t #1E yow =@ fFmn safe
ften Ta SH ford Wi X W@ € | erwiefl A faen feneht
o 1 urer ford e sewr @ wreff 1 der @ g faan
St fafyr faeg o | fiets = TRl TeiRg aad A
sfufem e e o9 AFEd i U R T WA
T 9N-9R 8 Sfeared foha fF sl =1 fo ga s1gafd
T ferd wret aieg, TR et R o <farm
3 g 6 7 | o7 S wergdl oI e o aftsaar onfg
% foTu ofiem SwearER @ St Skt famig stiafies faamg
2 | AfhT H SEY ¢ Hey TEl € i ofterm wrEAt
Tfwg 1 & T SRR ifeerd on | sftehi | el et
R § R et qRug 1 shiErEn W oen | wiedt W
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aArenfies foamg stfufem & weuml & Seoer o Yarge
fopan T ® 1 31 FreeA R T wieff & e frenram
MR i e ok sifge o1 Frafag g am s
frafia gfies w1 a7 JEe & STTHR T Sa-/Hsgd
1 PTAE A qe dfaed o Frmrer fFafracer gfie
% 98 R FafHa w3 &1 ofere wika |

4. Tq1effTor 1 S 9§ S | 77 Fel T R T we
27 7g ¢ fob weff 7 30-9-2001 @6 € wr foman € @en
areff 1 feih 1-7-02 1 T T2 T | Weff ot o™
S ST faam wd fastett faum & gt st o 39 g
i fRd SM W FEed Ry & wea 9 fuiia wwa &
fore s W o TR qen 59 qe % foe sEfer emew
S fordl T qa Tk & weff 3 e T | et | ue et
s § 240 T 9 At & T o @ | weff 3 st %
Tean Swept foraRon srqreffor & ST ER Soe & T H 1 o
fea e @ S srafy fadat 2001 T 1 R T @ | S
el ® Ig el T # foR Se e qifeRrd | S e
e, St 3w & faeg e e SToR & 718l 3tdier
TEIA 1 T | ST IE R0 H U TR S AT off
Safeh 3o TR I A PO WURRT o ol ST T2
e we | i fafa J 3o uf$n s e % 9 fSen
ST, TSI & THeT 3Tdiel % i T | 98 gfdsd &
e © for a2 oToe wie | |ifad & foh See o 9§
T Sheiet a8 § 240 fa o1 % foen @ | wiedf < e
R % AR € fohan | 37a: Wiftees ey | g
Y B2 F HUA T ¢ | TAHH TR B w1 AL © |
wieff 7 S e fepen @ SEehT A feha T © e e
R 9 € wieff 3 e foren € | Wik o o1e wie % s
9 U9 fF T R | S8 Wi 9% U & ISMl
forferamma 7 © | o1d: @it ol SR A © | o e
@St & a1 e foran |

5. Teff T SR © Wied H e TEE. | U, TEA,
2 Wl THI o T Ed. 3 HEER & 99 wad T araefl &
IR W Wed § T8 T U A, | fowea deR % aud
e T | wieff w5 iR @ fafed Tew o wega T e
IVIYE T TEH GAT T, TASA T SR TRl T |
aed o wefl w1 3R W 7€ el 7 € o Wl 3w thoiet
a9 | 240 A 9 At w@ fFen 1 fiw 1-10-01 @
30-6-02 TF % FHACGE R qA TR T e
S-SR U T Y I T | 95 H 9% off w1 e
o wieff & wiefm 99 W =mEne 7 f5AE 16-9-09 H
sreft fstes 1 oW fean fof o' fe i 1-10-01 @
25-10-02 T o TR U AT AT ST 1 I L |
sToreft frarsten ° 3% &St wied i feue 2q faie
3-11-09 ! HFEHET = | Th 9 9 U9 e I8
Tifex foran for =meretd gR STf¥Ta et SHe I SYeisy

TE & Safer S e 7L U 9 TS W e=aan gn &
A% AR a4 & 3R Foen anem w2 favm w1 fied @=
% Ty T TR T OST S ® | T eyl e
& 1 Gord &Y 7 | S Fenrd ST - frn S @
1 519 2000 3T 2001 & TR Ied YA & Al TR
2001 H 3T 2002 % TEES H ST BIH =MMEY o
g el SR <EATES WA T He = € | arredf 4
&1 17-12-09 =t Sfreh 9 1 9 I Faqren fop el
2001 ¥ TSR 2002 TH H1 HIE AR U HATT TR
Heiferd ehTe Suersd =&l € Stafer =™ § 3 7 v
4 TRER & R M & i & RO e Iqers T&f
B o € | weft St 18-8-09 Wi Tk U Tt T
A fF 1-10-01 ¥ 30-8-02 @ TR e i Gfaferra=m
STl HUH i TG 1 AR & G T | Tl v &
TS R JHIOIG wfafafy S & < St wg
Tertien ek STeTed &l e T ® | 5 ferien e e |
sroneff 1 w9y 9 e wifad B @ | o 9eq 98
e e o aTwneft 510 =maed & SRS & SasE S
THAES TR T A 9 meft g etneff Heem o 3
ety o fafaa ®1 9 & v 1 o <e | 29 | I%
oft a1 for weft & Tarel & s 9 off wreff w61 yeRor wifed
BT | 929§ Te o e @ o faAiw 27-2-04 & A
A Fiferhrt & Frofg & a1g oft Freees g deE #E,
ST § FSIgd W1 AN Fareh] o9 e | ffa s
fSraeht sTdiel A 1. 39 =amed SR | faarea
? | S %Y TOGd GIAH S o 3 SdHE B Sy
w9 Y ARt 9 freenre orea € | ffon w8y % SR ereff
TN e AR e =iy g, 1, o R & fui
&R 5-3-10 &t 9fd I&I L I8 w8l foh 39 (01 &
FIER a9 AE WUeh) 7ol & i &l ofda |
STATEd ST T T ® e Sek ot o weren wiew W off
wieft 1 fowe o o1 € | ord: Sea Tt i o srene &
foramed fern <@ | 39 ey | wefl &1 9ew § uE wuA
for 3o fofar oToneff 61 Jeel 91 AT AEW o | 39 I
7g fofa g5qa 6 & e ¢ did 9 T 39 B R 7@
YT TR T @ 91 56 hEe o1 AGH M oIl § IS Heel
€ ® iR o8 Sl dq YAM & HeY § o ek Te
RO 3TaY &Y § reft o1 YereR i oo € 9 959
7g ot =l fw 39 e & foig & faeg A =9
e | el & g & T oTdie wifed © | o U
frofa St o A Wi gR1 wiia feRan T, @
affem &¥ gen ® | o1 wegd ol 9 38 Yo WO
ol e & vea € |

6. efl 1 SR G 9EH § ¥€ el T ¢ 6 uw
Hifard 3 o1 IR g1l 7T o o 399 T shoret oy H 240
& 1 o9 Afue ety as e fRan @ wg difes o
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TEAES HeT % SFTHR € Wiied Tel g g | of: weff
et oft @19 1 9 o SR 1 ? | RS T U |
371 TEAASH Rl T HEA 1 HH AT i TR o1
SHF Geie H g § € 99l 0y R e g fon s
T U 9 37 &Sl ST T8l 8 & R0 T e
T <1 Wehd | oTq: THY Welt i B T W el B
2 1 Weft ST g & HweH W WY SIS Y&
=T &, WG Tqd ISt e o weff 1 Fom g T
AR | oEd W 98 o el v g o A e Wit
& fofg & faeg stneff Ry i oTdiet 6t Tt off 9% TR
B TR ® 1 o7 TE enEr W o wieff o s @i R
S A § | Wl g i o1e ol & focie % @e uw
Tore T © | 37 3 S0 W SMER W A g WS
o1 e foran o0 ® | wed | T ot wer T ¢ T T
fofa =Y fa weqe 1 T 2, 9 FE SwEs w1 g §
TEY @1 € | 3 Sfad weq & wug o 3§ W fa=m
S Hehdl © qe wd wieff 3 wew | ¥ we e f e
wer 8 T T | ofa H emweffo @ siR 9 frefated
=nfas gid 99 TR T, fSue =meE 7 gwe
TR fohan -

1- 2007 TE S 3L 9 U 4. 1

7. 9 foams fog & dewd § e &1 foe=q foran
T | T e, | T 3 e we ¥ 98 % €
TETER 98 &1 S & 39 7 | SEAT GRug, THNER
o Ik 9e Al % 9 F HERX U W 1-7-2000 &
31-3-01 T T 1-9-01 | 30-6-02 Tk T 3TH % ot
Fe U 99 9 afd 9 9w fEw | EH e v
yfaef & feda € Asgd <7 off | Foar =1 ot &M foan
S o foreent B T8t ol St of | AfheRl vl de 9w
T PTAE T8l F & HRO AT @R Towem =3
=rrerd § e @ | Heet Tt sl 1 Frf difes
ARY ¥ HH q1 M & AU qeehrele BRAA ofiar™
Taeft =l 1ot aReg H S1fusha X W@ o | B! aRkeg §
€I IS ¥ U ek € | 1 Rl GEE ®9 Y T & g
T el W 4k T 5 2 | fovg o 7o A *w R 7
e © o B9 WeTER 9 =1 -3 i & W e iR
Yl & THeT Foid U9 fopan o fSEd e 1 Ry
B A1 | | T8 HE ? fon 39 oMRW 1 SR fen =mnha
BN oTdie # FRea o2 fn 7o | =18 e e T fo st
qfteg forelt Sl st womg fgfaa =& 3 wehan sifer TEt

oryfert Srer hAlE O | el € |
8. TETE TS, 2 . Thish ¥ g qlen | el @
e T 5 ™ = 99 2000, 2001 9T 2002 H TS T

Jiafed A9 W TR U T HM fohal of | Tk
T el gur Suftera 9w o | g ¥ e €

Te HEl © T AU W Thi% HiewE O s T T @
ek 7O M S 3T T fomen § o' ©

9. A T T4 3 WRER T weff 7 e wdian o
T FA9 % qeA BT g A g A A § a1 T8 Fa
2 fop armedt gr0 e SRy qen WY U Suered e
B 1 e Hd U W 5N A T HE I g T
B g & fur & ded Wi W A 1-9-01 @
30-6-02 T o HER e T A AER 11t uerey
& B TR el @l dfceh 3a Hewqul S
Syrsy &l B favaaia T @ | Sheet Toudl 1 guH &
w19 4 78 foren S @1 € | Sa e i & ol
i 27-2-04 &1 o7diet eTweff & T H Fofid F A 9
I TSR 3= e e 18, SEq W erdied i € S
foramei @ | fe & o 3 we @ o aw wd ?
STt AT BrerT IREg g HEied TRy & 3N
o e ek o= ATt e gl e o | T
e ® T O R e M W AE E. 2 H wad T
HEfed R HI Iid T & H1 g | T Towd @ fom 7
Tk heied a8 § 240 f& @ ifeer wE T R © afew
o 2 1 9% Tt € TR TR fSen =@ 3 9 s
TR & SR i e R fean | 39 omw & favs
B B | ordiet oY T € | 7diel | hIE T Ry
B A g T T R

10. 3To7eft TTeTE W T ed. | fow] e deR 7 =
when o T el ¢ o et fa9m & B eiene) s
3q BEAT UREE | HECE SRS § e Han fuiRa
3Taty & folu T o for eee & TiaR™ swH=E
Yo ® &l @ gehar & | wieff 7 fadaw 2001 9% & w
fora 2 | s o1e % el foman qen el off U herst o
o 240 T el 1 fopan B | A TaE Wik & omew
el 27-2-04 & fovg 5o =mndier 9 odiar w&qa &t
oft S feieh 5-3-10 i TR T T | weff 3 9 2001 H
e 214 T el o B forent foremon s 1 & U . 7
o sifera € | e o a1 @ T <feh 3aa A sed=ml T
T R R A & 39 e ufeafa &1 i e
T T 9 | Aften! sl e SR 1 qiqal el < st
off | TR Ul W oId UHS Hid o 6 39 T Teh hIdl &M
A & | HE AR YA AR B STEfiern o HaA
it iR STTeR STfeR e & | 7Eet Uet STehreed
o W SUes © | Tl % ARR % qed well 7 e I
T HIAT AT off S 9] o U U & M | AR
1-10-01 | 24-10-02 T %1 FehTe X IeT I9eTod a1 ©
Fifer weff = 39 o7afy o gAR 1 & 7=l fopan |

11. Tegem yehor ¥ % fog 77 fofan < 2 ff
wieff g Y | o U heled a9 H 240 & a1 TmE
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ity s eTnefl Wee & o1l foRen e | 3W Wey H
weff Y SR W ek 9 TSt e T B W E
wieff 5 sroft iferes @rea | 7 %l € foR se sredfror &
a1efie Wk o | 240 &7 @ aifure & foran @ 1 39 wey o
wieff 3 e el B o6 S w1 ufEr Suersy off 3
T Y TR F | 9 gedrEet srwefror gy 5 e A
T ¥ 79 %R0 Q3 qof el 91ed Ted el A |
¢ Tifed s 1 9R Wil W o1 o SE wh dhelst ad o
240 T& =11 558 arfuren sryreffor & e1ef whrd o @ | et
= ST Fed foee & STIER ST 9§ s Suersd
I T WA I3 T4 R o f59 | =mes gr feAis
16-9-09 =l ST W & rwrefior =i fdw fedt 7 € fom
3 3 H G 1Aty & T et I M ISR et
o g L | Teffer 5t SR | e %S9 TRy
TR 16-9-09 T ST | 21891 § aftrd s7afey & et
et o YTAM =SSR =rrerd H Feqd e fohd 73 € qen 59
qay H S 3-11-09 & T I9Y 99 Y&a fhRa T
S 97 7 i JIaH aR=R 9 7 Id IS 3Tarsd
& & den weff 3 fadar 2001 & 918 ST el wE
R | 9 YRR STUNEATTTOT SR ATt o STIeT Shi STUTET
o e H aftrd oTafy & 7R U 9 FIaE aseR W
T T G I 99 T T FoRan T foR YT et
U TRl | 3 "y § sryieffor & wied § e
feroperret ek T T gd. 1 3 fore o =g A @ foh gfiesi &6t
Frierd SRV w1 et T& < St off | 3R o s
FHART T T W BER 9 & | 36 TAa Iufeeta 1
g Wy 78 Word & | 7R Ud W 99 UHe i o a9
IH T HIAT SARI I Teh S oW 0 9 | TR A
HFSTH o1 H U T | Gl o AFR & ded greff 3
T U 1 il T off ST AR H Sered A & T | 3
TR Fied H Tyreffor & et | 7% wWwr @
7R A ST e T e T HEeT et Wk o
oI T A TR o § IUeTsel g1 off Tae o A/
2 1 37 ST T et STonefiTer % ure St § A =
% TRV & I H AR I F PIAH AR =AeTd H
A TEl T 1 IS SfEq RO A AL e € | S
I v srredtTer gR1 e § weqa e e © f
187 H 6T T WA, | 3 I8 I § foh 0t It 1heem
o9 H SUe T | e 3 T Hel € %k 1-10-01 ¥
24-10-02 o 1 ehTe T Tet SqeTe Tt & sFiten wieff
7 39 erafy H TAR o1efA M & fohan W sTneffTor
AT h HRY F ATIR TR YA 9 P a8
MR srafy & =mEred ® T&qd wE =ifET 9 qifs I
Tearfa T et fop et 1 3 srafy o stoneff Heem o @k
fopan @ sroren & | ge % rfueRR ded S we wred

fean o we frment wfd wEel W Hord € 39y 9% el
T o 39 erafy % AR e oiErdTel g qErT i &
T ITT Y f5F I | 36 THR A o ATHR
qEd T U TN i & 918 IUCTse HIA I HoA Hreff
%l foha T A A T TS, | 7 R H ¥ SR
fopan fop ot U orepISd o9 § SUeled B | 3fd: S
TRfIfaal o = & AR % IWA W I Y ®
T U I T TS U1 T ohid i feorfa o syomeffroy
% Tt 7€ Widehel STUROT R S 4 € o o s
e Eed § g&d g dl wieff gr ush shole @ o
sl & S1efiE 240 f&7 &1 etafy @1 &R fRan S
wiferd g1 W1 | 7T WE ® TR S qed Wifad i b1 9R
wieff 9% o fop SE 240 & =1 ST etk e foran B, Wy
ST foe=d & AR e & IRy % Sud o
SR ST ~Terd o TEqd Tel i o SHSb Hee A
g 3fad TR &l g i feafq o storeffor & fowg
Wit SUHRON fehdl ST = 1 wiferd g € 1 ora: weft
e Wifed e H Thel @I ¢ foh 50+ arwneffro & eref
Tk helet o W 240 &7 =1 g9 stferen el T |

12. STl qeh ergreffmor =61 9% wer € fon wifuenrd
I T ffrm =me @ SRy 5w 27-2-04 ®
foreg 3% g1 Weqa aTdiet Tiehr Y oft W © qen e
o Frofg =1 feremared foran s, @ @@t @ R snedfror gra
St forofar <Y wfa wegfa <At T 2, 9 TRt <t T goft
o sfes e &1 fofg 2 5 ) foem f5d e o +51
fafuer amafa =&t © Wy ge o wipa feofd @ T @eg §
T 1 € T S ot & fola & faeg A 5=
A W Wieffo gy ardiet whi e § den ae wifad sart
T} | The Srelre S i Y fa S weqa 1w @
I8 T oad & Gea § HEel 9 Haryd dad A
wifkeht & fofg & aR | & Sl 78 Fehior 37ay e
T Heifera & | &qa weheo1 o1 T 3 fofa § weqa @nea
% YR R TOEU R 1 S 2 | o7d: g8 g agqen
foyoffa femen ST € 1

13. ST W8 o= & STTER "ied § 98 o1 §
o weff 1 Yamgfem @ qd U 25 E SiEif faes
Y. & TEUE 1 We T8l 1 T | SH Harfed 9§ IE
wieft T 7 A TR AR 1 Afew @ T T & SEH v H
Teh HIE o1 9ad YA fohal 71 7 & Fatersn o T |
3Fd: UNI 25 UH Kl WIeHl &l g1 aifed e © 1 e
uRfeerfeal o 59 eeR W wefl w1 HerfeR a1y e wied
e

14. 9 Y01 o {6 | Teff i Sarfe i faie
25-10-02 It WAt € | wreff 3 i § = wen @ o s@
s 1-7-02 1 9 &9 9 Yarger T a1 T | 5|
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R %ol Wieft 3 i | 7T el © o SE T 30-6-02
Tk AW & 3¢ 1 foman qen i 1-7-02 1 39
et § g fean T, S fafu-fawg o 1 s weff
Hamfed i 5 25-10-02 Y a4 faAle 1-7-02 g
off e B 2 |

15. 3T foeem & A7aR weff &t Jamfed o
25 TUH 1 U 8T fohd ST © ST BT Wifed B e |
e Weft A S U R S ©, 56 Hee o
Toram foman ST @ | WA Seites =mErerd A fafa=t =
frofell & =2 faferer fagia fawfea fean @ fF am 25 T
1 ey TR fom Gargfad & AMel § omd wsH R
ST 4 gd 78 3@ S e ¢ foh s ot wefa @
oft, e &t srafy = off qem el & 3T A% 9
gieeefaa s off, aeavarq 8t wefl &l fier At gy &
ey o fofg fepan ST =Eitea @ 1 39 Hay § A
Haied =ed | TA.ALTE. /AT 2007 TF Td 3R 113
U 886 H T srfatifd foran € fof o

“Reinstatement—At one point of time such a relief

TRIARIE i Ha {5 25-10-02 & T W 1-7-02 9
AT feRa ST Hifed g € den weff Y Se Yargfea
i @R sy e o wifed el © | Yo % wneEd
defi we uRferfaa 1 ded gu wedt der § geerifud g
w1 ARt T ¥ wq weff stoneffor @ wewged afagfd
T A =N TR T W Ul HIH h1 STHR Sh |
ST 3o e AT =Teh TR &9 A wreff ot ofare
% TR i ik © 3 A i Fary H 3781 X |

TS HAR A, =T
7 feeet, 4 e, 2012

HAT, 25243 foeng sifufrm, 1947 (1947
T 14) ST G/ 17 & ATHOT H, Hod THR TF e
AP, B aRue, TEEE iR o & yeudT &
Targ el 3iR S HusRl & =, aey o ffde
SAreifites faare § S TR sfEifien sfistor, s
& Yue (Esd W' 91.8TE .2 /08/2008 ) hi YRR

used to be automatically granted—But now a change in ¥l &, Sl H= THR i 4-7-2012 T I G o1 |

said trend is found in recent decisions—Relief

distinguished between a daily wager who does not hold a [, T-13012/02/2008-3T% TR ()]
post and a permanent employee—Nature of appointment, &5 FAR, STIAN AT

post are relevant factors.
Industrial Disputeéct, 1947—Sections 25 F andl 1

New Delhi, the 4th Jul}2012

A—Termination of services—Non-compliance of section S.0. 2524.—n pursuance of Section 17 of the
25-F_Respondent was a temporary emp|0yee, Workinglndustria| Disputes!-\ct, 1947 (14 of 1947), the Central
from time to time with breaks in service—efited from 13- Government hereby publishes the award (Ref. No.CITR/
12-91 to 1-3-1994—His services terminated and Section 2508/2008) of theCentral Government Industrial Tribunal

F not complied with—Appellant employer is directed to Ajmer as shown in thennexure in the Industrial Dispute
pay a sum of Rs. 75,000 by way of Compensation_" between the Executive @cﬁer, Chhavani Parishad,

5 < Nasirabad and others and their workman, which was
16. i 3R . el 12011 T o received by the Central Governmenton 3-7-2012.
AR TE W Ty 6747 H g Afafuif fman & fom—

Industrial DisputesAct (14 of 1947), S. 25 F— [No. L-13012/02/2008-IR (DU)]
Respondent working as daily wager—Had worked merely SURENDRA KUMAR, Sction Officer
for more than 240 days—Service terminated without notice
or retrenchment compensation—Granting relief of
reinstatement-Not proper—Monetary compensation held
would meet ends of justice (para 6)”. S

17. IR qeacHe 9 fafes foee=d & ST7ar meff T T e AifiTen <Tarfentor,

e e Tl % w9 o Hrid qen s Frfw e worg
R T ol 7T B A T e A o A g O St —off FS P S, S

o e qeAt aRfEf <pt < g weft 1 der | gt TRTUT WG, 3L W, 08,2008
fopan ST =mfas T ¥ wg weff wew afft ofw o ) .
ST § W T SR B T e | e 18_7_3:?81114@1 13012/2/2008-3TE 3R (1Y) Aok
o o1 ST ARIER T ST =I—rETd B |

AT St Jetera 9T W@ 4t e g SEfed sifa

Hord: fgeR w1 W W yER ¥ fen s @ f (TL.)
e, ST SR, ST wis, TEREE g e ’ et
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1. <t TasieRgfea SAfhe,

B IRER, THRIER, TSR

2. <t Tifauer seRe, fetha e,

2faqoft A,
AR o 1 Hherd IRER, g

—argreftior

sufeafa :
el i SR H ;o THEg oHt, wfafata

ST Y SR H

ot ey, AT

3T
fediem 11-5-2012

1. o9 f9um, = TR g 39 = & SAfufoianet

701 Yrd ufea foran @ o

(000000 0O Gonooo o foo dotdoooodo oo oo
(000000 dnanoo, oonoonon dooonoan, dooooooon,
(0. C0000 0 Donnoaon00D fod dooooood oo oo0
(000000 OO0 fOoo0oo 0.0.0. +-7-2o002 10 00000 000
(00000na- 0o oo, 0o G000 Qonooo oo bonoooo oo
(IGO0 00 oo oon bonog oooo-

Hifed & ITIq ITIeT IUFed 31| weft <eftetret
1 AR Y wgd WeHe I Foi | 98 el T 7
o weff sfe =t fe i 1-7-2002 =1 fom foreht
IfeFom HROT d qd GeAl B SFfeh o wef
gfr & 18 9 7 fan S fafy fawg o wife
Tieft afges 3 f&Ai® 18-6-2001 ¥ 31-12-2001
qH el 1-1-2002 & 30-6-2002 % Frafga &9
o & TR s 240 7 & stferen 39§ gfies
Fuifa wftes ST =Taeen & aia TRy Wed
e BF @ =% FEfHd e T 1 ghar Bl
T o W A i fauifia frei &1 staRer
YA GU M © B T 7201 A7 Wit 3 9% wa
? fop SE9 S apaty § ek S A T T
AfHeh % €9 H T T FAfA i ASgd T FHMH
foran o 99RT SIfeeRi 4t e, SEdt aReg.
o BRI & W ARl I SEd @ SER T |
Berd 91| el i e e 9 g2 U HitEes
39T © o e e fEAteh 1-7-2002 1 s
1 TSt W 9 WiE Hi ASIgh whrn off, e
HaY § A A WhR, SR & =remerd o
et 3 gren Ue fohan foeg v gt erwnet 4. 1
3 wieft = R S AT gfes Tg 9 Hifes
SR W 72 e eronedt gy Sufeerfa disten, aftssar

e 9 311 et Heria &1 foran S o difer
A SO e g T T aw) weft 4 wh
YfaagT TErw 99 S i 991 foman on froeh
I H SToeff €. 1 7 S g uw1 foRan o
Tl fopan fop wieff = T 4. 2 o aftra sty o
240 &7 9 3tfares qoF M o2 81 Sa JaH
IRt =IreErer 1 el %1 o 27-2-2004
foran e e wieft T HAeIgd SR " TR qe
wreff <Rl SRTAT A/ ASIGd o G 3 T TR
few Tw | el Bt Fan Y gfe Se SR 9 et 2
FToreft 3 A TEE-diee 9w | 98 Mg 8g
A ek A ST siftreRt w1t e & fog
IS FAE el o Staifer AR 718 Wi whid @ €
He T & AR I8 T L € @reft ue € | S
el 2R Aa 9l el ¥ U S @ 2
TSR = Sa T WTHehRl o FeTeh W ST
%1 UR1 fRT T, SEE <l H e Ieoid TR TR
Aftenl ol o g8 sTmfa wr e, Brat aieg
TSI & Henfrgd e o oftenm 3 fege
e ¥ 1 o1 STt HeEd SR aftsar & ferg
ATA SRS € S S fawrie eridier foare
2, 4feh 1 STU S Feoo T2l € Fifn ofonm
Bre! TR 1 81 TR stfuehrt o qen SRt
o BE UReg *1 S HLEET T ANl el
afrenfiren ferams sifuferm & qraeml 1 g Ry
far We ek fomen o 2, S faf faeg @1 o
fraa foran f weff 1 1-7-2001 @ & fafia
gfger T SRR Frafa sfies 1 daq g@en 9
TR 9 U dfas H Fawger fafa e
Atk & 98 R Fafd w &1 e wika

Froreff &1 SR 9 Sore ¥ I el 1§ R we

T2 9% ¢ fob wieff 3 30-9-2001 T & TR

ot e wreff =t feAia 1-7-2002 &t =&Y g2 T
el T AR S 9IRS & 3 g AT
foT S H W FEEE Ry & " § fAuifa
T & feI T W S T 9 56 d o fag
HETAT SR W fohT T I qk &1 Weft 3 e
a1 weff 3w deiet g § 240 & 9 stfues
e &Y foran 21 wieff 3 it w1 fopen swem faawon
ST & SER S & T E 1 H e e
S erafy faamr, 2001 q% 1 o TE SIS
ST 71g el T @ R S A Wik 3
S TRy e, 39 ARy & favg fSren =
ST % FET oTHTa URgd i TS| 3o Tde S
T 1 A ST W o THE SH HIH i
frarfq o €1 v forw ST A oft| 31 wEt aRfrafa
o I AT ST A & 9% FSel =mer), 1R
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& GHET 7T U i TS| Wl | hraerd STeT %
ATER € Fruffa sty & fog e fomen 21 edam
H ofrerm Sarfga e gt 21 weff 3 e1e e
oS GRS © it fafe—wera el 21 arwneff 3
Frenfirr foeme stfufag & geeml w1 Soosr
TE o 21 o7 Form WS & o e fara

. weff B SR W We e T gd] SHEHE ¥

e =21 &2 21 o1a: 39 e & 99 g 5 9
T2 &1 wieff ®1 SR W TeE U sa.2 e 9
T T4, 3 MU & 99 HLEm Tu) T9ref F1 IR
 1eF ¥ 618 T T gd.1 fIwere der & a9
LA T el it AR | fafed 9w ot wega
T T | AU Y TeH Gl T, AT HT TR
e | a2 | wieff Y R 9 9% wer m e R
wieff ¥ T dheiet oW # 240 A 9 stfues w
e 21 feAleh 1-10-2001 & 30-6-2002 T &
FET TR qA A= T FrasTen -9
IueTsy & 4 @1 21 95E § e ot el T e
et & W 99 W =A™ | T E 16-9-2009
w1 eTef frarsie wi eRw fean f a' At
1-10-01 ¥ 25-10-02 T & T Tl A HrAerd
MR i U H el S 3 Se <&dEst
e Hl f8u 3q fSA 3-11-2009 & AR
T H Tk I9Y U U ek I8 el fRar
o —manera g0 TRfYTd e SEe U SUesy
T ? Safh I amEs TR Ud 9 W
TEER R & 9% a9 4 © SN e SmER
™ E faum =t fed @ & GdY § TWHR i Seit
STt €1 8 weegul Rehre 1 e e g e
21 S e H-gge fourn o1 @1 21 5
2000 3 2001 & TEX e SUCTs & al ST,
2001 ¥ SRS, 2002 % THES IS BN
TMET o Tg TNl 3o TS Tqa Tl vl
e & | 3Twelt < iR 6-4-2009 T 23-12-2010
1 Afteh T ! T IR I foh A, 2001 9
FTHRE, 2002 T I h1s AL Ul AT SR
Heiferd Rente Syersy &l € Seifer =maed 9 fau
T SaTe § <At 3 gR 1-10-2001 § 30-6-2002
Tk T &l H & HROT [T STy &l B
T 21 wieff S 18-8-2009 I Th T fer@shy
7 5 T 1-10 2001 ¥ 30-8-2002 T TR
Tt gfafeafaal Suesd FH H A= Hi
3RY 2 fXU € T N ® 1€ SMU! FHI
gfafata Iqered A & ST TR 3T At aeh
IueTsy e HE ME B | 3 ol weet 9§
sTorefl T Y9 U e Wifad B © o 9ed o
g 1 foren foF wieff g1 =mamera & e &

SR S SEIES Y& T8l it § et g
syreft Heemm H 3o stafy # frafia w9 9
R ST AT STel | e § 9% ot et fon weff &
Tl % S o off weff @ geRor wifed g =
oed o g8 i el T © T e 27-2-2004
A T THHR & i & o= e7die A
T, =4 R, SR E o= 21 Sw $9
TG Ao o1 3R A g SE w9 9 A
Y Tk orera 81 SAfaq aed & SR et g
=TT AR el =rnedier |, 1. 3R & i
&R 5-3-2010 1 Yfd TR T T HeT Toh S
fofa & ORI PaE WiMsH HeRd &
ofar w1 erdter & erareq s fean T @ qen S
ot o1 gemen wem  off weff 1 fowe H s
31d: 3o Fota 1 off o1are & fommued foran s
70 Heay 4 wieff o w2 ° g% wed € R s
fofar soneft =Rt vgel 9T ST wIfET ol SHS U
Tz Fofa weqd 6 & fou € O o wq =™
TS W T8 Y TR T € e 56 el B S HH
TR © IS e e € Fifh g8 e dad
PIAH & Feiel § o Sfefeh ¢ Yehaol 39y &9 9
wieff i TeTge H ST @ qen W2l ¥ g% ot
el o 33 oJia & fvia & fovg A S
e | Weft & g Y TE STt e 71 3T
7z o St 9 A Wity g1 wifa R
T}, 9% ifam T gen ]1 o1 weqd Fofa 9 T
THTOT W S foradia gere e usd 2

arefl 1 3R W wBW W uE wel T ® 6 G

Tiferd 1 9R weff W o R S8 Tk dhelex

9 240 T 21 399 ik erafy q T
2 Wq Ui 9 TEEst g6l # STER 98 qifed
T& B 21 ora: weff fret off W W U @
sfererry el 21 S %t U1 9 o7 &Sl
TEId Y HT AR A 6 TR o ST
Gt qd o & wr9e = weqd e e © fw
I AR A 9 3T IEAS YA TRl 8
T TR TR [T ST Tohdl | o7 : SHY Teff i
HIE N9 U el Bl @ | wefl w1 e e
T H W e T R et ¥ W
T SEEST wied o greff i et g T g 8
I29 ¥ 7 oft wer T} R Sa e wiewr
% T & foeg aToneff gru <t o7dier &t 7€ oft =
wwr B T ? | or: 39 SHR W weff
FIH @S oy S 4 21 weff g s e
ot & faels & o159 foman e €1 o7 T AN %
YR W off T\ WS w1 feea foan
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2 9E | 78 o e w ¢ T g fofa =1 ufa
T I T ¥, 98 HE Sed@s w 9ot F Al
M@ 71 o7 SAfaq 989 & 99 Wt 3§ W fomr
a1 <1 Wehd © e W Wil 3 e | 8 A @
o et Tt &1 TE 21 3id  srareffror &6 &R
o Frfafea =nfas gweia gor fwan T, g
ST T STaelieh fohar :—

1-2007 TH i AR 9 I . 1

. ST faams fog & Hed o wied 1 fom=q foran

TN e T EH. | et weft 3 gy & qea i
gfte T gU e e ® 7 %el € i 1-1-2002
 31-10-2002 T 1 RS SUeed T8
L el kT IO Wi <3 9 arwreff shew e @
Fiifeh I TS 3 W T UgE Ae 1 fFrafha
YarehTer 0 B S 71 erweff g wege wwer o
% TAR T A qA ST TRad Yy Tt
BT ST T STelfeR T el WE Ao
FEAER TR SPTAM ST TR ek, T3 TR
1 T ® SR % W A S 81 3T w9 0
T & ST Wi Bl € T W H1 G A
R Wieff &l T T AR SfeR foRan fob meex T
9% TEl ged W el fiel @ ¥ @i sge fau
WEEHR 1 Ry off fku € qifr o 7§ s
TEX U Ut e S TS ok &l 4 7 2
gftrehl = BT IR THRER § oferm wREA
2, 38 TR W foha e e s
TR THRIETE 1 fas S s foems § | e
H 9% A el ¢ & 7 9t } TR oe ofg A
3 difesk Frgfe < oftl ofomm St 3 Hifess
fafe € ot o7 @& T fo st sifuerd
S S it el B g G A fn
% R T 2] FEE AR T FW € a9 &
AT HEIE w1 S e R T Tkl o |
7 HEl © T 9 Sfeh o W 153 &7 e fehan
ol 3% IvEIq 1 R Iuarey &1 haan T4 |
Te TEl ® Toh oo quaH Uil & eIRw &
faeg st uRug g/ e =me § ode &t
T off S TR fSren = 7 s aiug &
ve1 | TR feman o | eH e § ol &
faeg, A S=a =ImeE | dfed © | 98 He
o H9 g & SR & ded THE SEEst Ji
o | forad 9 e e gg S uieg g
T Y SEES 4 % Hay § H4 diel it off
e Gae o 24-6-2010 i o wifd foman o |
IE 3 qa1 TR foh S1at aReg ¥ wme g
WA wHES T ¥ T & | 9% Tew ¢ R

240 &1 =6 =1 foran | w18 wel © o 240 T =m0
T J16d i SEES 99 TEf R |

TaTE T eE. 3 M 4 e wen o el € o H

’ I T S § SEA W WY BT qREg

T § e S Al gt % w9 ° %
foran | & ®m W @R & fau fafed smde 72
e & | gfthl il ASRY A1 PIAE TR Td T
eres foeshe ot 39 I g&Ae L T i
off| HEX Ued Aifiehi w1 Trigfermani difees e 9§
& W oft 3R g2l S o s ford oo™
IR ol SIferRd TRl ST o | sre uikeg
Td UgE-die ouf @ T fgfe Wk @ | e o
el ¢ T 3dtenel & e H4 f aq e
Sy & wme Fom 99 fRa o foed e
1 AR T 1 | 3H SRV & o, BTa! TG
o fSen = § qRR &1 oot 9 @i
1,85,000 . =t 31 i fRe 3 foam o | 9 g9t
T T o e ufog fRdt wHeR 6 e
frgferd =& < Thdt |

STTeff TTeTE T W Ea. | oo o der 7 g wian

| e e & o e e & R oo

2q 1E IREg ¥ FRi SR § TS HHEAR!
fruifta stafy & fore T o | 39 STt TeR™
B IRg & 3Tew & fo el i dar o
& @ wehdl © | weff A fader 2001 9o € wE
fran & | weff A weft oft w hetet o | 240 A
T R % | S e T g i
27-2-04 o ST TR T e foeg, A e
TR SR % TH& STie WA i of S
TR TSI =Anefien . 1, 3R g &l 5-3-10
Sl TR T T | weff 3 3 2001 /e 122 A
2w foran & | Fiwert foewor sy v & T E, 7
o feen o B | e W et ® o Setene i A
Y B & W18 S AfHes 3 a0 WA @
9 | 3% Tord T Ued =e] o1 | Rfen o et
FHAR A T W T R & | 30 ST
Iufefa &1 g WX T TWod o | il &
HIETT TR <t gfaan T&f <t St off | e
T S UHE H 9 T SH W Th Hid o <
9 | TR Ul TS o | SUered © | GEl b
SAfyerR & dgd Weff 5 TEX U i Hidt W o
S 1% H 39 & & T | fw 1-10-01 9
24-10-02 T 1 T HEX A ST a1 ©
Fifw weft 7 3@ oty o TR oAeT et T
foran | 39 99 wEA Ty, THRER ¥ Te
wier ug et & |
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10.

ey kol § I8 fg @@ feran st @ fop =k
wieff g arfer @ gd T dhetex @ H 240 A
a1 399 Afyn R oTHeff Feaw & 1A TR
T | 58 Hee | wieff 5t i @ Hifesw o et
e W 1 T 2 | weff 3 syt Ao wied
o 7% el € o Se erweffro & e1efe s o o
240 &7 @ siferss v fohan © | 5@ Geer o et 4
7 el & T S HE U i i Suers off 9
T F TR T | 9 TS sTrefferor g 5=
T &3 T T | 5@ R @ A ol st e
A T H U T | 9 Gifad w1 9R redf
W o o SHA Tk sheret ad | 240 & W zEE
aAfrer sroeftnor & sefie e foan € 1 wieff A
ST e faa=r & TR THefior ¥ S
IS YA HT WA 9 T fohan o | =
IR §N fEATE 16-9-09 1 SR WA
stoneffror =t fdwr e @ R 9 e H aff
EfY & TR Y 9 P a8k <R |
THA H | STWTTOT F AR W e & 3
MY f& ik 16-9-09 T U § AR H
ST s1afy & T a9 YW A™R =A™
¥ wegd 7 fFd T € den =@ ey H i
3-11-09 =i T 9% 93 T&A fopan o e 9%
el fof T aS=R o 7T Al TEdaS ST
& & den weff 3 fader, 2001 & 1€ 3 Tl
S TR fRa | 39 YR ST gRI =Ie &
SIS T ST | TR91 | afftq efafyr & mex
I d A AP TEA Tl Hd gL I8 9
I3 A TR T foR SRR SEIeS Sucrey e
? | 58 Hay H srorefie w5 wies W e fawpere
e T U ed. | A e o g% A @ T sfent
et SR ki wfaai el < Sl off | 2 A
Il FHAN TR T WO W o | 3R
STeTTaT SUfeeIfa w1 g e 78 T o | IR
I W 9 TH W & T ST N FE TR
T T I T A & | AR T SThTSH oid §
YA © | GO & AUHR & ded qef 7 7
TS ot ShIGT A off ST A% H IqeTed H & T |
T YRR Wed | AW & e 7 9% WehR
fopan € fop 3k e it sheer &6t B faw
TR U TR BIA off A T A SRSy o |
SqAs AT o g | WA ? | o7 S HE U
rgreffTToT o U SUeTsd € Al e o TR
SWA ff TR IA 9 PAA aR¥eR AT o
T &l HH HT B Sfad HRO W T g
2 1S vy o srweffer g e ¥ e
forean T % fop <E SUers T € 9 v

1L

B Yehe e Bl © Hifer wed e U U
T4, | 7 78 UM § for 7 Ut srepsey o o
STl € | TEE 3 98 %l € T 1-10-01 ¥
24-10-02 T 1 Rere e It Iuetedl e &
Fiifer weff 7 3@ orafy H guR v s
o W ST Rl AT % AR & AR
T U 9 A SR SRRIG s1afy § =™
o J5a & AfeT o dife a7 feafa v gt fo
wieft 3 3o eraty o soefl Hea™ # wrl R @
s1ere S | g % AUHR & g st u weff
w1 fean T wE fwent gfa et W ger @
IUH I8 wel T fF 3w ewfy % uwr
W@ §R TN H & % Sy w4 &
ST | 36 YR A1 & ATYHR & a8 7R Id
TART FH o 915 STUAS I Bl HIT Wit o
foran T qen EE WU A 1 A e W u®
R TR foh 75 T SRSy oid | 39Ty
2 | ofa: 3 URfefEl § s ® SRy #
SWIA o I A & TR UA 9 IAE AR[R
Uy &l e w1 fefa § srmefito & fowg @
Hitshel SUERON oA WM Ang € T Al s
TEES FAEd H WA B al weff g7 T
shetet o § Sqefior & S1efiA 240 fa 1 srafy
o1 e feman ST wiferd @1 S | T wel @ TR
I qA iferd L 1 AR Wieft W e fp 35
240 T =1 3EQ stfuer & fore © Wi ST
foerem & AR =T & SRS % SuNd off
SMRFYTa TS =T o T el A o 3TF
Heay o i Sa Treientor e g Wi feufq o
sToneftTor % fovg witener SwsRon fRd ST ==
B wifed B ® | 37 weff ¥e wifad e o
el @1 ® Toh SHA aroneffro & a1efie weh shetst
o9 o 240 &7 =1 3U9 eifees s foman |

el ek STHITToT < 98 e © foh Wit e
T AT = & e fiAiw 27-2-04
% foreg S g1 T&qe et ToiehR o3 oft et @
q 3T & fota <6t fommud foren s | =% 92t
& Top ermeffror gro i fofar w61 wfa weqa 6t
2, ae et e 1 9ot § afew =m0
frofa 2 o W fo=m f7d SR A = fafues
It el & W 7€ ot whep feurfa € for wea o
I8 T & ToF 3o ol & Tl & foreg
I=a e § Wi g oTde Y R 7 aen
o diferd sl Tl B | 36 Teten S ot W
ufd it 9%qd I TR T 97 Skl 9aT & Hed |
WS | Fafd oqd Jae et & v &
IR ¥ ? Sl TE Y Y Yargf o Heifed




6204 THE GAZETTE OF INDIAAUGUST 4, 2012/SHRXANA 13, 1934

[ParT 1l—Sec. 3(ii)]

? | WA Wl o1 Fotg 5g Fola o weqa @e
o SHR W T[OEOl W {1 S | o7 e faig
deTER froffa fean smar €

12.  SWiT He foeer & TER e § 98 e §
o reff =t Hargfed @ g o 25 T i
foars sifafom & graeml ! arer 781 St T |
o Ao | 4 wieff ! 7 @ T AIE H Alfed
T T2 7 21 S9! TS H Tk g I o P
foran T =1 21 3ATerSn fe= T | S1d: ¥ 25 Th
1 Il TET B Wite gl © | 39 uRferfae §
70 SuR W el &1 Yargfe ey e ifaa
e

13. ST fagd=m & A7aR Weff &t dangfaa o
25 U i T el foha W © erEe gl wifed
g @ | o weff @ ST W i W
sAfeepl €, 39 Way o o foman w1 € | e
Hatea = 3 fafa= =nfaw fofl o =%
faferer fargia wiaaea foran € for o 25 T &t
e fohat fom Samgfea & Amet | ST A IS
o S 9 4o =1 3@ T seavas € R e
wt Ypfa o off, Fem #t eafy @ off qen
0T & T qeA 9 uiferfaan s off deovenq &
wieff i fgem At oA & ey o frofa faen
ST e | 36 HeY § A Heited e
7 T Te./AYET 2007 TF T 3R 113 U 886
o =g sifafeifa fea © fe—
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15. I qeATcH o faferen fae=m & oTgam meft
e S At & w9 F ke o den seen frgfw g
T U8 W T off 991 39 B & TR Haedl i sy o
R0 & T Al aRiEfaE i Jed ge wefl w gar
greyifyd  feren S =mEitad R ? wg weff wwgwa
giaqfd TRT A0 § W w1 SATRL BT =
STl ® | or: e 1 SWaggEr K 9 =T
BT |

SICH)

wem: foo 1 W W YR W fen s €
gaed, SAfeemel s, et aitug, TEReR g el
e i FaTe fEA T 1-7-02 | o foman S srfea
3R 7 S G Bl © | YR ok gEed qedf ud
gftfeerfaail w1 <@ g weff dar A gAeifuq @R
arfershrt &t ©, wq wiefl arweffor @ wehed erfayfd wf
FA T TR T HF UG I w1 TSR SR
STHTATOT 3o e AT =Tei TR &9 A wreff ot ofare
% YA I sk | < HE i Aty o S A |

TS HAR A, e
7 feeet, 4 e, 2012

3T, 2525 — i forare stfufem, 1947 (1947
F 14) HI UR 17 & T H, HEEF TWEHR ToaR
TRRE, ST, Jfe, Tad eI, &l & Jaead &
Targ el 3R S HusRl & =, oey o ffdwe
SAreifires forere § g TR i stfueon, wie &
TEre (Hed HEA 08/98) I YHIRME HI B, S H=g
TLHR 1 4-7-2012 Tl T T o1 |

[H. T-42011/17/1997-3T% 3R (E1) ]
Gi= FHR, STIHN AR

New Delhi, the 4th Jul}2012

13-12-91 (] 1-3-1994—{10 (0NN COOOO0000 000 o000
2s (1 (00 (000000 odo-aodnodnoa doooodoo oo fooooooo ba
(100 0 000 0 0. 75,000 00 000 00 DOOOOOO0O0OD.0

14. 3H YHR AEEE Fdied =Eed 3 2011 T STE
aR wE W sa 6747 § F° aAfufreifa e @
& —

(000000000 QO0o000n D00, 1947 14 00 1947), 0. 25 O-
(000000000 d00anoo 0o doodo donao-0oo fobooo oooooo
(00 0000 0000 240 OO00- 000000 dooonoa0o0 oo doooon

S.0. 2525.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 08/98)
of theCentral Government Industrial TribunaKota as
shown in thénnexure, in the Industrial Dispute between
the Project DirectoRAPPUnNIt, Rawatbhata (KOA) and
their workmen, which was received by the Central
Governmenton 3-7-2012.

[No. L-42011/17/1997-IR (DU)]
SURENDRA KUMAR, Sction Officer
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SR
rarefier afvenfies ~amarfeoT,

ShIcT /g d /el eT /T,
USTH STfereRT — oit WentoT =g WTRIET, TN UISIUH,
9T weRtoT Wi ¢ 3ff, -8/98
feier Tenfud @ 22-5-98
TET : 9 TWHR, 99 Hed, T2 Kool & A=Y &
TA-42011/17/97-3T53R (BRY) T 3-4-2008
Tre/faare smafa & 10 (1) (9)
Frenfirer foreme stfufad, 1947
qeq
THATES/76 TASET ShicAT, TS
WAl TR, Teqrel 9 kil |

—wreff gfhes Ifa

w
TS e, TSR SAHE 9ok qisiee
ST, e 3 9 4, TEaaHEl (i)

—arelt e
Sufeera

eff sifer If e &t IR | —
arreft fSTeh @t SR |
gfafafy —

SAfafog fE i : 4-5-2012
111 1

IR THR, 99 T, T8 ool & 3o qEfs
R . 3-4-98 % W Fre frdwr o, sireifiren foams
sifafrm, 1947 (99 agaa=a ' erfufem "' & sty fowan
SR HT ER 10(1)(F) & SA=<id 39 ATAMIHLOT hi
sfufofaned weiftr faren T & —

(0000000 00O Oooodo 0o oo bodnbooooo 0o booo
[0 3 & 4 0 (00 OO 20094 A CE (0 (D
(10 QO0OnOnOnanan o dodooodo &. 000000 bODao 3o
(0] 0 ECT v oo oo oo
(L] (0 (0 Y C T 0, 0 ) (X
[T

2. Trdey/faens, =mEfeenTor = 9 g W Tsies S
&Rl ! YAl fafead SR o STaTd shiamal T |

g Sufeerd &l
st fF. S

Tieff sifyer T @t AR | Wt % Ty H e
Wen= uv1 fohan o o o aftia foran T fof atoneff &
Heg | Tt feR o 2@ Sfifer S 9 100-125
HieX a% 9 B €, S T s %4 9 Sk &
fafor &Rl &t S 39 99 & 98 e i S-S
TSdl B | I @ SEE W HM wE H Ak qiism g
® o 1 Syl g1 | 10 HieX ¥ SIS S W wm
FH W A B 20% Al da & S 1 9Ra
TN, 99 FAed % Ff 36 YR % Ry € | weg weft
T % GEE A S RIS 9 ASHIA & 5% W TN
HTH B R IS AR o el fean s €, wren qreff
T o USET AHeh] 7 TR, 94 T SR, 97 Ik bl 3TAY
el e s e S L e, e e v
fodig AR TR AT FHEW: 9362 %, 18743/~ T 4
11211 %. =1 A BT TATS 1 &1 o1 o1 B, 31
aqiefl w1 FE Fed saY T orfead @ | erwieft erfagfd
ST AT & T W e ot A 7 | 5 ST
stonefl =1 8 e Tk 99 fa gfie S W &M wam
39 f&7 &1 § g g & 918 3T HIE w81 w9
39 ety & fau fasm wim, T gefta ot aredE ©
e wF A fhad o= FR wE wE & o€ A=
AT T8 79 T T qe A Hwefi-weft wH HH ww
I SAET HH HT A= Sl @ ql e A @ A sae
i fasmm srafy o off 7<= TR | o7 STTeff 1 36 TR
1 HugUe o Sfad TE ® | o o W Weuw &
mem ° weff gfie ¥ 7 39 N wHER B IR
3ftrg Tl FoE v % Y H e fHA S & STA
T HIT R |

4. TGHT SaTd yedt frses 1 IR 9 femm
forad weff g1 & oiq | affta qeai i st r foran o
F I8 FUA TR T foh el o1 HeH 9Rd 9R g
THI-999 W SN ARERE 9 f9sid & A7ER sTgaited
BT § a1 FHFR F AqTEE o SE SIET fe S €
AT 20% ST AfHF A HaTE W FH FH & forg f5F s
%1 de § 9 JAqH 9 Ty Ui % dgd %
H T HHEAET B S ShAR H A w1 w
3% faw ® | fer weffror wdewR =Aem da sifufEm
% qEd T8l A §, o7: 3% 36 YHR I o9 2F e 2,
ART LR & TR E o1l ST bt 377 Il § ot 39
YR FHT 91 3 S 1 IEuE T8 © | T4 SR St
& Hqiegg § el 3 wom Vedw= wiiie fRa 9 w6t
AT T |

5. T9% YT |ed Welt H etk wes v, o
FHR e o feef ol & w9y-9 991 g, omweff g
374 fSRE =1 T & e sToneft # e €9 1 w9
Te7 gom, Wefl U g 39 foRg i W |
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6. ST I Wie GHIG o ¥ TAEel 98l
sif<am Bq faa &1 St W1 weffrer swHeR & SR 9
T T § AU 22-10-10 § TS <7 7k 1 @ greffor
FHHR Ifeerd o € 9 T & S vy sufeed o €,
o7d: UE uRfeerfa o stonefi & wfaffy =t aew gt w9
qaATeel IR SR g8 Wied & |l w1 uftEfter R e |

7. o9 TRl ek WU FHSR grRy sTwnelt wea o
30 FIE W S 918 W HM hid T HAE 9 S A 6
20% & < w1 | Y W, 36 ey § weffrr e
TETERIER ¥, fofis HAR T o fefta el 7 1ot
TS o 5@ a1 SR foman € T sart Sert 9t
e & @ foed o e torsg 3 gER Gan framl o
T 8l | SHeR 3T HHhI Tl T2 TARSH 1 A Sl
2 E B W W B TEHE B I W 8Ee Tes 4@ed
T | THH Srera Tg o S e 2 R stoel deew @
fordlt o1 =R 1 8B5S TS WIw Bidl 8l | e o
FHR T A i e o 78T WiewR ok fof wfauaf weem o
FE W o BT TR HHARA I AR A1 S | e
feefg vt 3 off e o wvem T f 29 FRUEE &
FHHE ¥ SR TAR S FRUHE % R o] B[ €
TR @< § BEE TARY & a8al H & o 5 @7 o |
31 foRelt e o 2 Tes fd ST o1 g9t e Tl |

8. ST foradia sToeft & a8 7 HEA WiaT 9-u
o e foran @ for ead afEsn o Seher gr s
fora m wHER 9= = daa sifuftam & ded =
a1 wiemre o S 7, A afg 10 Hiex 9 aifss S W
HTH FW IR 20 % e S TR H1 A S
W HH B H TS | & @ ;W AR G o
FRRG HHER S =JAaH adq Afufrem w ufifa § &
A €, 3% S W A 9H H WEEE = R |3
ey ® HAifefthehyH & 12-7-94 A wfa weei @, 1 8 159
T ShHeRl T ot = o st & g an Tt
2 € | e § 39 e | e T T weffor & gz
1 3 faem g a3 € qen g gd Wl & femw @ &
HTH BT TSl & | Id9E H off T TER 8 W g7l &
S B S TS | IS W A1 TS el I S
21 T fawm HRuRe sifee e 9 € TEg | uee
T, 12 A T feRa T R o

9. TH YR IHIULT hI TEATCIST o HifEh e H 78
e B Il @ fo wreffror shefeh 7 20 % sifers S
AT 10 e  S1ferk HaE W Toefl & e ¥ e R
I R R R T I HId 3 HHRRI bl A @ T S
IHIR & gN o ford T3 & wd 5= T =aw 9
sifafem & Ted =<Oad 9y 8 et 8 | e e
o1 <[ HSGY YT el Y 3 U8 & STIE fdfed
A A W @ T, 376 A Wieffror =aw Se wergd

sfufrm & wagr 9 i T8 g1 © | g wedfor
3R ¥ HEl W I8 off Yehe &1 fovan T ff IRd TR &
TR 3T famT 6t o7 el | 10 Wex 9 s1fees g
W $W A g Fafaa FHE” FodTT BT 20%
aferen T 1 ST = = %@ =, A E U hIE WHR
T AT I TIIT FT SR UL fHA TR | S IR &>
319 H 3 FHBR il I8 TR e w1 Afhr Tf
T S Hehdl | FHEN T 3R § &2l Socg, 12 S e
Terert 7T B og el T 1 &) uRw €, sHd ot e
& AL W HH HH WA A g e w9 fd
S T WO € TS A1 € SEe aeel SiE W G S
AU €, g heel 7 TS THa R o T wH
FHE & 9% " Saun af 39 & % fow 9w erafy & fag
I 3T HIE M a1 foran St g ety 35 fay W=
T SR, e uites f 21-1-97 ® aff@ @

10. 3Tq: 1 A Ya¥l =g, 12 F 1 & WaRl UH. Fal
R ot sroneft Heom # frafaa w9 9 feifsa e =i 39
YER & A H 20% AfaRE T A S 1 gEEE ©
TS A1 & 3Twnelt Wee & fohdt U o1 SHSR il I O«
foan =1 @1 S 30 WiE W i S WHH HE R
1 ST <1 € Tearfaat @nfea et 81 @ € i R et |
39 TR W o =[Iq9 FSIg & T8d ShaR S HHBR
20% 31ferek T 2 @12 A 38 Grare § 39 AR 1
Tz Afyd ¢ fof F SRR =am da ifufEm &y
9 wfed B € TS adaE e wHeR 39 sfutee ®
yEyE ¥ Wi & g € 1 erd: S @i qor
reffToT S & Y ST WeRdt W 1 & 37 weffror e
AT AT FHHEFR FT G0N H T S WHA

11. 3: SR {73 T gu5 9= & UR | 9
ARTHTOT 1 T | Wefior so SEaresh & Hiftees @
Y 98 qe Hifed e ° Tt © § T o srnefl weom o
30 B2 G Afeeh HEE T M HEd W T a7 i 20%
sifaftem aftn = foked # &faqes fasm o< &0 &
SAfereRr = |

12. 99t H A< AR TIRG H 3T U8 BH
yreffiror SRR w1 39 ol § o1 U © foR stweff gr
Y FHHHR 1 30 FI W Afeeh SuE W H™ HH WSH
f & fou = 3a & 9] 1= HIE W @l o g 9y
a7ty i fasm am S &1 s 9 € 21-1-97 & SR
o e , ST e W fagnfa @ o aft iz 1 HwHaR
HoeT T T HR FH F& A9 Sa @1 ¢ @t 39 @ 9
srafy & fore fasm faa s & afg i wHer | &
A3 = HR FH HT 9 Salal & df 39 H1E fasm T2
faem | od: A € FUSR & TH TR HE FH 9 3H
FHHFHR &l T TR 8 o= &1 & T 30 fhe 39 =
o fer e Tz fien, e e formmofia &1 S @ | soeff
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o STRY/ARTS 7 21-1-97 § S 9 WehR i STHTA ©
IT! MR, STTef Ardfareh ¥R i ST ! T T
T TR 9fae & T HeH IS A T U™ gifvea
wan f fRdt off FHeR & @Y SR 9 w9 w3 H
fearf o vgvma =7 feerfa 721 @ o 39 ¥ I ToRET T
SAIYR FURTT it SHIEIATET ST | HHBR i 59 AT
=T TE WISl & WH-Y § I8 AR o0 g4t feoquft
H WY T A ) foR S © |

TRuTEEY SR fHd T U5 fag=m & o ER W
ORd TR, 99 HAe™, 8 ool gRI 3T94 3TesT HHish
TA-42011/17/97-3TETR () & 3-4-98 & IR wwifta
T (Th=) w1 g8t ey Swiia fepan St € fop weffmoy
HUFPR g&d faare o stoeff deom # 30 wie 9 At
SR T HM HE & Horea®q 20% Afafier oa st i
1 3Uh T8l A9 W FH & ARIHR 8 & qLT hl
e @ Wifad T8l A €, ord: G uitfefa § 9 wiE
A W A & AR T € 1w erwieft e
HeoH o hrEid AiHeh! % 39 TR Y S W HH HH &
gy | Ifg HHeR w1 wEfaty § o= @ 9 56 YEmR B
HTY IS Ik & T HHBR & Y = & T |

TeRTYT = TIRIAT, —ITeiieT

¢ feeett, 5 e, 2012

LM, 2526 — 3T foam eifuf@m, 1947 (1947
1 14) 1 €A 17 & SR §, H519 WHR .90, Tel. S0
TES! TR A YIS & Yaudd & Gag fEsehl 3R
S R 3 i, S i s e
THR ST SRy sm =r=er, Seie & g (Fey
@ 150, 151, 152, 153, 154, 155, 156, 157, 159, 160,
161/2011 ! FehTIITA el © Sl shwild TR i 5-07-2012
I T T o |

[©. TeI-42012/225, 233, 232, 234, 235, 230, 224,
223,222,231, 226/2010-37% R (€1.3,) ]
5 PR, STIAN Afehr

New Delhi, the 5th Jujy2012

S. O. 2526.-n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 150, 151,

152,153, 154, 155, 156, 157, 159, 160, 161/2011) dEe¢heal
Government Industrial Tribunaum-Labour Court No. Il,

Chandigarh as shown in tA@nexure, in the Industrial

Dispute between the employers in relation to the
management of KOL Dam Hydro Electric Power Project &
Others and their workman, which was received by the

Central Government on 5-07-2012.

[No. L-42012/225, 233, 232, 234, 235, 230, 224, 223, 222,

231, 226/2010-IR (DU)]
SURENDRA KUMAR, Sction Officer

onooooon
(10 (00 (00000 Doodnnonnn anonannoan oonna0o-nooo-

1

(00000 QOnOn-0o, dondododoo.

Present :SriA.K. Rastogi, Presiding d@iter

Case No. I.D. 150/2011

Registered, on 24.5.2011

Sh. Inder Kumar S/o Sh. Heera Singh, C/o
Sh. Rajesh Kumar Sharma, President District CITU,
District Committee Mandi, 221/10, Thanera
Mohalla (HP).

Case No. ID~151/2011

Registered on 24.5.2011 .

Sh. Daleep Rahal S/o Sh. Paramjeet Rahal, C/o
Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10,

Thanera Mohalla (HP).

Case No. 1D.152/2011

Registered on 24.5.2011,

Sh. Shyam Bahadur S/o Sh. Dhan Bahadur

Cl/o Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10, Thanera
Mohalla (HP).

Case N0.153/2011

Registered on 24.5.2011.

Sh.Tam Bahadur S/o SAsh Bahadur

Cl/o Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10, Thanera
Mahalla (HP).

Case N0.154/2011

Registered on 24.5.2011

Sh. Dev Prakash S/o Sh. Thamum Dass,

C/o Sh. Rajesh Kumar Sharma,

President District CITU, District Committee Mandi,
221/10, Thanera Mohalla (HP). ,

Case No. ID.155/2011

Registered on 24/5/2011

Sh. Beeru Ram S/o SBali Ram, C/o Sh. Rajesh
Kumar Sharma, President District CITU, District
Committee Mandi, 221/10, Thanera Mohalla (HP).
Case No. ID.156/2011 ,

Registered on 24/5/2011,

Sh. Surya Prashad S/o Sh. Bhanu Prashad, C/o
Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10, Thanera
Mahalia (HP).

Case No.ID. 157/2011

Registered on 24.5.2011

Sh. Suman Kumar S/o Sh. Kashi Ram,

C/o Sh.Rajesh Kumar Sharma,

President District CITU, District Committee

Mandi 221/10, Thanera Mohalla (HP).

Case No. ID. 159/2011

Registered on 24.5.2011

Sh. Kiran Barman S/o Sh. Jyotish Barman,
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Cl/o Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10,
Thanera Mahalla (HP).

10. Case No.ID.160/2011,
Registered ‘on 24.5.2011

Shri Sher Bahadur Bist S&h. Juman Bist,
C/o Sh. Rajesh Kumar

Sharma, President District CITU, District Committee
Mandi 221/10,
Thanera Mohalia (HP).

11. Case No.ID.161/2011
Registered on 24.5.2011

Sh. Padam BahadurS/o. Sh. Baig Bahadur
C/o Sh. Rajesh Kumar Sharma, President District
CITU, District Committee Mandi, 221/10, Thanera
Mahalla (HP). .. .Applicants

Versus

1. The General ManageKol Dam Hydro Electric
Power Project, NTPC,
VPO Barmana, Bilaspur (HP)

2. Project ManagettalianThai Development Co.,
Ltd., Kol Dam Hydra Electric Power Project,
Village Kayan, PO Slappéreh. Sundernagar
Mandi (HP)

3. M/s. UR Infrastructure Company Private Limited,
Village Chamba, Post fiée Harnora, Bilaspur

4. The Managing DirectoM/s. RightTunneling
Limited, Village Kayan, PO Slapp@rehsil

SundernagaMandi (HP). .. .Respondents
APPEARANCES
For the workman : None for workman

For the Management : Sh. VP Singh for

Respondent No. 1 & 4,
Sh. H. R. Sharma for

Respondent No. 2

AWARD
Passed on June, 2012

Central Government vide Order No. L-42012/225/2010/-
IR(DU),

Order No. L. 42012/233/2010-IR(DU)), Order No. L-42012/
232/2010/IR(DV),

Order No. L-42012/234/2010-IR(DU)), Order No. L-42012/
235/2010/IR(DU),

Order No. L-42012/230/2010-IR(DU)), Order No. L-42012/
224/2010-IR(DU),

Order No. L-42012/223/2010-IR(DU)), Order No. L-42012/
222/2010-IR(DU),

Order No. L-42012/231/2010-IR(DU)) and Order No.
L-42012/226/2010-IR(DV))

all dated 4-4-2011, by exercising its powers—under Section
10 sub-section (1)Clause (d) and sub-section 2(A) of the
Industrial Disputesct, 1947

(hereinafter referred to ahct) has referred the above
Industrial disputes for adjudication to this Tribunal.

The common question of law and fact involved in all these
matters is :—

“Whether the action of the management of M/s.
Right Tunneling Ltd. sub contractor of M/s. UR
Infrastructure Co. Pvt. Ltd. a sub contractor of
M/s. Iltalian Thai Development Public Co. Ltd. in
the KoL Dam Hydro-Electric Project of NTPC/
Barmana Bilaspur(HP)in terminating services of the
aforesaid workmen without following the principle
of (Last come First go) is legal and justified? What
relief the workmen are entitled to?”

After receiving the references notices were issued
to the parties. Claimants did not appear despite notice
sent to them by registered post and notices not received
back undelivered. Hence, service was presumed on them
on 20-10-201. Yet one more opportunity was given to the
claimants to appear and file claim statement but still
nobody turned up on their behalf nor was any claim
statement filed. Respondent No.1, 2 and 4 have put in
their appearances.

Since the workmen have failed to appear and file
claim statement in the above titled IDs hence a (No Dispute
award is passed in all the IDs referred above viz. ID No.150/
2011, 151/2011, 152/2011, 153/2011, 154/2011, 155/2011, 156/
2011,157/201, 159/201, 160/201 and 161 of 2QIL A copy
of the award be placed on the record of each of the IDs
and two copies of the award be sent to Central Government
for further necessary action.

ASHOK KUMAR RASTOGI , Presiding Officer

¢ feeett, 5 e, 2012

L3, 25273l faar sfufed, 1947 (1947
F14) ST 9 17 % ATHO |, H5F THR TRAE ©e
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S B TEYUAT B Fag TS IR 3Tk FHEN & &4, 15-9-1967 without any notice or compensation inspite of
seg | e sienfie foar & 57 War s he had put in attendance for more than 240 days in a

. Lo 5 period of 12 months even if only the period from 15-9-66 to
AR, =% 2 (et el 96 /1991) i 14-9-67.A memorandum of Settlement was arrived at

Al €, S HS TR F 5-7-2012 Fl 94 GA 01 between the management ahlll India State Bank of
[, TA-12012/242/1991 ~3E. 3R, (-1 ) ] India ngf Feqeratlon in respect Eémp(.)rary.employees
S S for their selection to permanent posts vide Circular No. 108
’ dated 29-3-1966 was issued for implementation of the joint
New Delhi, the 5th Jujy2012 decision.An award was passed on 5-10-83 by Q.G
S.0. 2527.—n pursuance of Section 17 of the Tribunal No. 3, Dhanbad in Reference No. 68/1982 with

Industrial Disputesict, 1947 (14 of 1947), the Central direction for taking back the concerned workman in the

Government hereby publishes the award (Ref. No. 96/1991)¢MPloyment of the Bank as fresh appointee within one
of the Central Government Industrial Tribunal-cluaisour month from passing of the awasbainst that award the

Court No.1.Dhanbad as shown inAmmexure in the concerned made an appeal before the Hon’ble Supreme

industrial dispute between the management of State BaniCUt Praying back wages. The Hon'ble Supreme Court
of India and their workmen, received by the Central granted relief to the extent of 50% of back wages from the

Governmenton 5-7-2012 date of termination till the date of reinstatement. The
[No L-12012/242/1991-IR (B-1)] management made payment of 50% of back wages and the
! . concerned worklman was given fresh employment as
RAMESH SINGH, [esk Officer Temporary CashierHe was also directed by the

ANNEXURE management to appear in the written test and interview
BEFORE THE CENTRAL GOVERNMENT Accordingly, the concerned workman appeared in the test
INDUSTRIAL TRIBUNALNO. I, DHANBAD in 1966 and as he had succeeded his service was not
In the matter of a reference U/s. 10 (1) (d) (2A) of the terminated and was allowed to work. Howeverwas not
Industrial DisputesAct, 1947 taken in permanent employment illegalljrereafter his
ReferenceNo. 96 of 1991 service was illegally terminatedenf. 15-9-67.
Parties: : .
E?n;[)lisyers in relation to the management of State Bank of Under such circumstances it has been prayed that
. the Hon’ble Tribunal be pleased to pass an award by
India directing the management to reinstate the concerned
,AND workman in permanent cadre with full back wages and
Their workman other benefits.
Present: Shri H.M. SINGH, Presiding Officer ) o
APPEARANCES : 3. The case of the management is that he was initially

appointed as demporary Cashier on purely temporary

Forthe Employers : Shri S. N. GoswaAuyocate basis as stop gap arrangements for specific period, which

For theWorkman - None was automatically came to end with effect from 3-6-1964
State : Bihar Industry : Bank and thereafter continued to work as such till 14-6/67.
Memorandum of Settlement arrived between the
Dated, the 15-6-2012 management thall India State Bank of India @ff
AWARD Federation in respect @emporary employees for their

By Order No. L -12012/242/91-IR (B-1) dated selection to permanent posts vide Circular No. 108 dated
24-9-91/4-10-91 the Central Government in the Ministry of 29-3-1966, was issued for implementation of the joint
Labour has, in exercise of the powers conferred by clausedecision. It was decided that the then existing temporary
(d) of sub-section (1) and sub-section (2A%ettion 10 of employees in the clerical and cash department, would be
the Industrial DisputeAct, 1947, referred the following  given opportunity to appear in a written test and would be
dispute for adjudication to this Tribunal : offered permanent absorption on the basis of marks

“Whether the action of the management tdt& obtained by the successful employees. The concerned

Bank of India in terminating the services of workman appeared in the written test held on 29-10-1967

Shri N. K. Lohia we.f. 21-8-89 on the ground of his and interview held on 29-11-1967, but he failed in the

refusal to appear in the special test for permanentexamination. The concerned workman raised an industrial

absorption in the service of the Bank was justified ? dispute against termination of his service.w15-9-67.

If not, to what relief the workman is entitled to ? The above dispute was referred to €1GNo.3, Dhanbad,

2. The case of the concerned workman is that he waswhich passed an award dated 5-10-83 holding that the
initially appointed as a temporary cashier in State Bank of action of the management in terminating the services of
India at Sahibganj Branchef. 3-6-64 and continuously ~the concerned workman was illegal and unjustifed as
worked upto 14-9-1967. His service was terminated from because conditions precedent as per provisions of
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Sec. 25-F of the I.[Act, 1947 were not complied with before  appeared in 1987 test for permanent absorption. That test
terminating his service.e.f. 15-9-67The Hon'bleTribunal was taken while | was in service for the first tichiter my

gave direction for taking back the concerned workman in reinstatement | did not appear in any such test. It only
employment of the Bank as fresh employee within one monthshows that the management wanted to absorb temporary
from passing of the award. The concerned workman filed employees in permanent cadre after conducting special
an appeal before Hon’ble Supreme Court against thetest, but the concerned workman intentionally refused to
award praying for back wages and Hon’ble Supreme Courtappear in the special test.

passed order and granted relief to the extent of 50% of
back wages from the date of termination till the date of
reinstatementAccordingly, the concerned workman was
given fresh employment @smporary Cashier in pursuance
of the award passed by CGIT No. 3 duly confirmed by the
Hon’ble Supreme Courifter following the principles as
laid down in the Circular No. 108 dated 29-3-1966 so far as

6. Considering the above facts and circumstances |
hold that the action of the management of State Bank of
India in terminating the services of Shri N. K. Lohia
21-8-89 on the ground of his refusal to appear in the special
test for permanent absorption in the service of the Bank
was justified. Hence, the concerned workman is not entitled

permanent absorption demporary clerical stafwas to any relief.

concerned, the management issued a letter dated 15-4-1989 H. M. SINGH, Presiding Officer
to the concerned workman to appear in the Spéegtlto

be held on 30-4-1989. But the concerned workman T fawed, 6 e, 2012

intentionally avoided and refused to appear in the Special W3, 2528 —3ieifiTer faars arfuf@y, 1947 (1947

Test. So, the management terminated the service of th e 5
concerned workmen vide letter dated 21-8-1989 as ther%' 14) F1 5017 % o il s

was no provisions to keep temporary employees in Cashier%E é@ WW & Hag s @ﬁ—{ STh HHFRT % i,
Clerk's position, which are sensitive post and this is the 354 ¥ fAféw= sfifte faor o #=ia TR sfifs
cogent reason of termination. SITHTO I AT, TIAR & Y1 (T3 HE&A 101/04)

Under such circumstances, it has been prayed thafFl WoRTTer ! €, Sl s TR i 6-7-2012 F =
the action of the management in terminating the service ofga o1 |

the concerned workman is legal and justified and the

concerned workman is not entitled to any relief. [¥. Te1-41012/74/2004-37 SR (S-1) ]

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of New Delhi, the 6th Jul}2012

the paragraphs of each otlgewritten statement. S.0. 2528.n pursuance of Section 17 of the

5. None appeared on behalf of the concerned Industrial Disputesict, 1947 (14 of 1947), the Central
workman to argue the case. Government hereby publishes theard (Ref. No. 101/04)
of theCentral Government Industrial Tribunal-cum-Labour
Court,Jabalpur as shown in thenexure, in the Industrial
Dispute between the managementdstern Central

Argument advanced on behalf of the management is
that the concerned workman was offered for appearing in
for selgctlon on permanent post, but h? did '?Ot appear InRailway, and their workman, received by the Central
the written test held on 29-10-67 and interview held on Government on 6-7-2012
29-11-67, but he failed in the examination. The management '
wanted to absorb him in permanent post, accorditiggy [No. L-41012/74/2004-IR (B-I)]
concerned workman was issued a letter dated 15-4-89 to !

. RAMESH SINGH, Cesk Off
appear in the Speciégst to be held on 30-4-89, but he had SHSINGH, [esk Officer
not appeared even in the written test and interyview ANNEXURE

conducted for absorption of temporary/ex-employees who BEFORE THE CENTRAL GOVERNMENT

were engaged as temporary basis in the permanent CadreINDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T
of the Bank as per agreement entered into the terms JABALPUR ’

between thall India S.B.l. Saff Federation and the Bank.

: S o No. CGIT/LC/R/ 101/04
In this respectWW-1 in his cross-examination at 0. CGITILC/RI101/0

page 2 stated that the Hon’ble Supreme Court in its orderPRESIDINGOFFICER: SHRI MOHD.SHAKIR HASAN
had found my appointment to be a temporary post after
decision of award matter to be justifiddtcording to the
rules an employee who does not pass the relevant testC bi RIv Stati

, ! ' ) tation,
gets terminated from service of the Bank. | have not filed S;c;pa:nRagad y >tation

any document in this reference case to show that | hadJabaIpur orkihan

Shri Ambika Prasadiwari,
Through National Forum of RIfCongressmen,
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Versus 4. On the basis of the pleadings of the parties, the

The Divisional Railway Manager following issues are for adjudications :—

Western Central Railway I. Whether the action of the management in not
Jabalpur (MP) ...Management promoting the workman on the post of Pointsman
AWARD Gr."B’’ on 29-7-92 instead of 29-4-74 on the basis of

seniority is justified?
Passed on this 15th day of June 2012 Il. Whether the dispute relating to promotion and

1. The Government of India, Ministry of Labour seniority is raised by the workman himself and the
vide its Notification No.L-41012/74/2004-IR(B-I) dated same is not to be termed as an industrial dispute?
27-9-2004 has referred t.he following dispute for 1. To what relief the workman is entitled?
adjudication by this tribunal :-

. . . 5. Issue No. |
" 11 e AUSH Yo e UfYem We YoTd, SR

.9 % yEud g o eiftae v faar, Sfaa To prove the case, the workman SAmbika

Yor7 fe 3 e Prasad Tiwari is examined himself. He has supported his
b TS F SRR 29-4-74 case. He has stated that he was appointed as a Station

T T 29-7-72 W AL o T T T F Poter on 10-10-1963 and he was senior to Shri Sita Ram
T TS 7 fohd S Bt shrefeel =mEife § 2 Ak T S/o Kashiram and Rameshwar S/o Jairam in the seniority
q Haferd SRR fRE ST 1 §haR T F list. He has further stated that they had been promoted on
. . 27-9-1972 on the post of Pointsman Grade B superseding
2. The case of the workman, in short, is that he was i, His pay and pension were affected. He has been cross-
appointed as Station Porter on 10-10-1963 alongwith gy amined but there is nothing in his evidence to disbelieve
Rameshwar Jai Ram and Sitaram Kashiram. These Wayjs witness. His evidence shows that he was senior to
workerswere promoted as PointsmeBi” grade on 4 gther two named workers and they had been promoted
29-7-72 ignoring the promotion of the vyorkman %nplka two years before this workman.
Prasad Tiwari though they were juniors to him. He
represented before the management and thereafter he 6. The workman has also adduced documentary
was promoted on the said post of PointsmarBGw.e.f. evidence as well which is admitted by the management.
29-4-74As a result they are getting two more increments. Exhibit W/1 is the failure report of thasstt. Labour
The workman gave several representations but the sam&ommissioner (Central) [ in shét.C(C)] JabalpurThis
are undecided. It is submitted that the management bdetter goes to show that the dispute of the workman was

directed to give promotional benefits of Pointsmari‘ &t raised by the National Forum of Railway Congressman,
w.e f. 29-7-72 equal to the Juniors Rameshwar Jairam andCentral Railway), Jabalpur where the management did not
Sitaram Kashiram with arrears and other benefits. participate inspite of repeated adjoumment in the

) conciliation proceedingds such theALC(C) submitted
_ 3. The management appeared and filed statement okjire report to the MinistryThe pleading of the
claim (Witten Satement) to contest the referentle management shows thAnnexureAl/1filed by the
case of the management, interalia, is that the seniority list,,5 -k man is relied by the managemexitnexureA/1 is the
was issued by the Railwaydministration on 30-7-1965 e order dated 8-11-1963 of the management. The said

and in the seniority list, the name of Shri Rameshwar Jairamg o re is a posting order and not a seniority list. This

stands at Serial No. 432 whereas the name of the workmaRygjce order cannot be the basis of seniority of the workers.
Ambika Prasad Tiwari stands at Serial No. 457. 1hg gther photocopies of the documents filed by the
Shri Rameshwar Jairam was senior to the workman as Suck}vorkman are denied by the management and these

Shri Jairam was promoted earlieheAnnexureA/l filed documents are not proved by the workman and therefore
by the workman is not a seniority list rather it is only a 5. not reliable to consider in evidence. Thus the

posting orderlt is stated that the representations of the 4. mentary evidence shows that the workman raised
workman was considered by the Rgllvmymmstratlon the dispute before thALC(C) Jabalpur but the
and was rejected and was communicated to the workman o agement did not participate to contradict the claim of
Itis stated that the claim is at a belated stage and by NOW« \workman. However these documents as have been

the workman and co-workers have already been retired. It,otorred above do not prove that the workman was senior
is also stated that the dispute is relating to promotion and;, gpri Ramsharan and Sitaram.

seniority and the same is not raised by the Union and _
therefore it is not be termed as an industrial dispute within 7. On the other hand according to the management,
the meaning of Industrial Dispufet, 1947 in short the  the seniority list was issued by the Railwtadministration

Act, 1947). Itis submitted that the workman is not entitled on 30-7-1965 and in the seniority list, the name of Shri
to any relief. Rameshwar Jairam stands at Serial No. 432 whereas the
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name of ShriAmbika Prasadliwari stands at Serial Thus itis clear that it is an industrial dispute because
No. 457. There is no case of the management as to whethdit is a dispute between the employer and the workman of
the name of Shri Sitaram Kashiram stands in the serial listtheWest Central Railway

and whether he was senior or junior to Simibika Prasad
Tiwari or not. There is no specific denial of the
management with regard to Shri Sitaram S/o Kashiram.
There is only specific case of the management that Shri

Rameshwaris senior to the workman Stmibika Prasad i marked as Exhitiv/l. This report of thé\LC(C),
and therefore Shri Rameshwar was promoted e&iiece L . -
Jabalpur was sent to the Ministry on failure of conciliation

there is no specific case and specific denial that Shri Sitaram ing f f h . h hat th
S/o Kashiram is also senior to the workman Shmbika proceeding for reference. The said report shows that the

- . o dispute of the workman was sponsored by the National
gLarisaAdrﬁ gi:(Sadger:;nsea%%.thersgnm;tti%tgstt Cv?t\rll\/s: Sjuglhc;: toForum of Railway Congressman(Central Railway) Jabalpur
Gvananand Shukla is‘ workin ag 0S-1l in DRM office Division. Thus it is clear that the dispute of the workman

y 9 Lo ' is raised by the Union who is also party to the reference.
Jabalpur He has stated that the seniority list was

Published on 30-7-1965. He has further stated thatThe management has not challenged in the evidence that

Rameshwar and Ramsingh are senior to the workmanthe dispute is not raised by the Union rather there is no

Shri Ambika Prasadiiwari. There is no evidence as to evidence adduced by the management. |, therefore, find

whether Sitaram S/o Kashiram was also senianibika that the dispute is rightly raised before the Tribunal and

. the same was sponsored by the National Forum of Railway
Prasad or not who was also promoted on 29-7-72. There ISCongress. This issue is also decided in favour of the

no evidence with respect to Shri Sitaram S/o Kashiram. .

. . ..~ workman and against the management.
Thus the oral evidence of the management is not sufficient
to prove that the workman was not entitled to be promoted 11. Issue No. llI -
with effect from 29-7-72.

10.Another question is as to whether the dispute is
sponsored by the Union and as to whether the said
question is raised and proved by the management. The
workman has filed the report of t#d.C(C), Jabalpur

It is clear from the case of the parties that the

8. The management has filed the seniority list dated 51k man Shrambika Prasadiwari has now retired from

30-7-65 which is paper nos 9/2 to 9/4. The seniority list saryice As such on the basis of the discussion made
shows that the name of Rameshwar Tiwari S/o Jairam Tiwari above. the workman Shximbika Prasadiwari is entitled
stands at Serial No. 432. The name of the workman Shl’lto be promoted on the post of Pointsmar'Br w.e.f.

Ambika Prasad S/o Dillipat Tiwari stands at Serial No. 457 59_7_72 and therefore the management is directed to pass

and the name of Shri Sitaram S/o Kashiram stands at Seria{he order of promotion of the workman Shwibika Prasad
No. 463. This Seniority list itself shows that Shri Sitaram Tiwari w.e.f. 29-7-72 which is the date of promotion of
S/o Kashiram was junior to Stiimbika PrasadThere is gy sjtaram S/o Kashiram, PointsmanB3and to pay the

no case of the management as to why Shri SitaraMjitterence of the amount till the date of superannuation
S/o Kashiram was promoted on 29-7-72 superseding the; 4 1o pay pension and other retirement benefits
workman ShrAmbika Prasadiwari. This shows that the accordingly within two months from the date of award.

workman is justified in claiming his promotion.em. Accordingly the reference is answered.
29-7-72 instead of 29-4-74. This issue is decided in favour
of the workman and against the management. 12. In the result, the award is passed without any

9. Issue No. Il order to costs.

The learned counsel for the management has raised MOHD. SHAKIR HASAN, Presiding Officer

objection that this is a dispute relating to promotion and

seniority and the dispute is not sponsored by the Union 7 feeeft, 6 I, 2012
and therefore the dispute raised by the workman is not an
industrial dispute within the meaning of thet, 1947. W3, 2529, — 31Nl foam stfuf@m, 1947 (1947

There is no dispute thalest Central Railway is not an =7 14) &t 4/ 17 & SIFH0 ¥, sl GEhR TaqU e
industry The industrial dispute is defined in Section 2(k) T S B YEueE % HaE CRISE SN 59 FUE &
of theAct, 1947 which is produced as under:- o, e e e S i

‘“ Industrial dispute” means any dispute or HFH}W(UT/WW,WE%W (TR TE 45/04)

difference between employers and employers, Or 5 o —ro s 3 S ST TR F 6-7-2012 F U
between employers and workmen, or between ’

workmen and workmen, which is connected with &1 T |
the e;mployr?ent %Lrlzn-emzl'?ymen;t (l)r;&el:erms of [T, Tel-12012/295/2003 3T 3R (S-1)]
employment or wi e conditions of la any B

person.’
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New Delhi, the 6th Juj}2012 Labour Commissioner (Central), Shahdol. The conciliation
S.0. 2529.—n pursuance of Section 17 of the proceeding ended in failure. Thereafter the management

Industrial DisputesAct, 1947 (14 of 1947), the Central terminated him from service.&f. 25-1-2003 without

Government hereby publishes theard (Ref. No. 45/04) fhaeymgzgogﬁéﬁnhc; dmaen;iIfc())rrrglalenesr?t:néc:tolfhz';atgflsgmaitn
of theCentral Government Industrial Tribunal-cum-Labour 9 9 y engag P

Court.Jabalpur as shown in thenexure, in the Industrial his place. It is submitted that the workman be appointed

Dispute between the management of Satpura Kshetriyaon the permanent post with admissible pay and allowance.

Gramin Bank , and their workman, received by the Central 3. The management appeared and fiidtten
Governmenton 6-7-2012. Statement to contest the reference. The case of the
[No. L-12012/295/2003-IR (B-I)] management, intgralia, is that the Branch Manager can
only hire the services of any body purely on daily wages
RAMESH SINGH, Besk Officer and the said engagement automatically comes to an end.
The workman was engaged on daily wages on the basis of

ANNEXURE . .
need of work which came to an end on completion of the
BEFORE THE CENTRAL GOVERNMENT said work. He was paid remuneration for the work he
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T, performed time to time. He therefore cannot claim
JABALPUR regularization on the basis of casual engagement. It is

stated that the provisions of Industrial Dispfite, 1947

No. CGIT/LC/RIA5/04 ( in short theAct, 1947) are not attracted in the present

Presiding Officer: SHRI MOHD. SHAKIR HASAN case. It is submitted that the workman is not entitled to

The General Secretary any relief.

MPKGB Karamchari Union, 4. On the basis of the pleadings of the parties, the

MotinagarWard No.24, following issues are framed for adjudication-

Balaghat arkman I. Whether the action of the management in not
Versus regularizing the workman is legal and justified?

The chairman, Il. To what relief the workman is entitled?

Satpura Kshetriya Gramin Bank,

Behind Bus Stand,

Mandla (MP) .. .Management According to the workman, he was engaged as a

daily wager from the year 1984 to 24-2003 Admittedly

AWARD : :

now the workman is not in employment of the management

Passed on this 19th day of June, 2012 Bank. The important question is that under the

circumstances as to whether the workman is entitled to be

regularized in the services of the management Bank or

not. The workman Shtiakhan Lal Jharia is only examined

in the case. He has stated that he worked regularly from

the date of appointment till 25-11-2003 for 18 years when

“Whether the action of the management of the he was orally terminateddmittedly he is not in the

Chairman,Satpura Kshetriya Gramin Bank, Mandla employment of the management presemly such the

in not regularizing Shri Lakhan Lal Jharia is legal and question to regularize him in the service doesnot arise

justified? If not to what relief the workman is entitted when he is not in service. He has stated that he was

for?” engaged on casual basis orally without referring his name

by the Employment Exchange. He had not given any test

the workman Shri Lakhan Lal Jharia was working from the in writing. This shlows that he Was'not appointed aftgr due
process of recruitment rules. This shows that he is not

year 1984 to 24-11-2003 in the Bakori Branch of the : T : ;
. entitled for regularization in the service on the basis of

management Bank as daily wager on the post of messenger- : . . .

) . . . casual employment, even if he remained in service.
cum-safai karmchari. The workman is said to have
represented for regularizing his service. The Union had 6. On the other hand, the management has also
also raised demand with the management for regularizingexamined one witness namely Shri Satish Kumar Singhore.
the services of the daily wagers who were working in He is working as Senior Managéte has supported the
different branches of the Bank The workman had case of the management. He has stated that whenever the
authorized the recognised Union to represent his caseworkman worked, he was paid through vouchis
and the Union had raised dispute before Aksistant evidence also shows that the workman was engaged

5. Issue No. |

I. The Government of India, Ministry of Labour vide
its Notification No.L-12012/295/2003-IR(B-I) dated 8-4-2004
has referred the following dispute for adjudication by this
tribunal:-

2. The case of the Union/workman in short is that
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intermittently for casual work. He was never appointed by

due process of recruitment rules. This shows that the

workman is not entitled to be regularized in the service of
the Bank. This issue is decided against the workman an
in favour of the management.

7. 1ssue No. Il

On the basis of the discussion made above, | find
that the workman is not entitled to any relfsécordingly
the reference is answered.

8. In the result, the award is passed without any
order to costs.

MOHD.SHAKIR HASAN, Presiding Officer
¢ feett, 6 e, 2012

I, 2530, — 3T fars aifufem, 1947 (1947
1 14) 1 URT 17 % TR0 H, Hsid ThHR W2 o AH
TRR & YA & Galg TSt 3R 3% HHHR & o,
s Fiftw ol fa ¥ S TR e
STTRT0T/ 5 =ATeT, QR o Ude (Hes §&m 43/2011)
1 YRIYTA el B, S hesid GRSl ~7-2012 1 J1a
B3 o |

[H TA-12011/37/2010-3T% 3R (s1-1) ]
Wy 48, 2% rfusiy

New Delhi, the 6th Jujy2012

S.0. 2530.— pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes fhward (Ref. No. 43/201)
of theCentral Government Industrial Tribunal-cum-Labour
Court,Jabalpur as shown in tAenexure, in the Industrial

Versus

The Managing Director
tate Bank of Indore, Head Office,
,Y.N. Road,

Indore .. .Management

AWARD
Passed on this 18th day of June, 2012

1. The Government of India, Ministry of Labour
vide its Notification No.L-12011/37/2010-IR(B-I) dated
24-5-2011 has referred the following dispute for
adjudication by this tribunal:-

“Whether the demand of the Union, Dainiktan
Bhogi Karmchari Sangathan, Ujjain for payment of
difference of wages from 20-12-95 to 10-1-2009 as
per bipartite settlement to Shri Satish Kumar
Kushwaha who was working in State Bank of Indore,
Nateran Br(Vidisha) is legal and justifiedi® what
relief the union/workman is entitled?’

2. The case of the Union/workman in short, is that
the workman Shri Satish Kumar Kushwaha was working
as peon at Nateran Branchidigéha) of $ate Bank of
India from 20-12-1995 to 10-1-2009. He worked eight hours
every day and 240 days in every yd¢dter completion
of 240 days in a yeahe demanded wages of permanent
employee and also bonus of his cadre. It is stated that he
was entitled to get the wages in accordance with Shastri
Award and bipartite settlements time to time. It is submitted
that the management be directed to pay the difference of
wages to the workman.

3. The notice was issued to the management but he
did not appear in the case.

Dispute between the management of State Bank of Indore,

and their workman, received by the Central Government
on 6-7-2012.

[No. L-12011/37/2010-IR (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
JABALPUR

No. CGIT/LC/R/43/2011

Presiding Officer: SHRI MOHD. SHAKIR HASAN
General Secretary

Dainik Vetan Bhogi Karmchari Sangathan,

F-I, Tripti Vihar,

Opp.Engg. College,

Ujjain. . orkvhan

4. The workman Shri Satish Kumar Kushwaha in
the mean time filed an application dated 20-1-12 stating
therein that he is withdrawing the authority of Shri Ram
Nagwanshi, General Secretary to contest the reference
on his behalf. He has further stated that the management
has taken him in employment at Nateran Branaafw
14-10-2011 and therefore he wants to withdraw the case.
This clearly shows that now there is no dispute in existence
between the management and the workman and the
workman doesnot want to raise dispute against the
managemenfccordingly the reference is answered.

5. In the result, the no dispute award is passed
without any order to costs.

6. Let the copies of the award be sent to the
Government of . India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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¢ feeett, 9 e, 2012

LI, 2531, —3AEfien foar stfaf@m, 1947 (1947
M 14) T UR 17 & IR H, Hsd TR TR R
qh B YEUGH B Gag AN R TR FHEN & i,
s § Fiftw ol fa § S TR e
STFUERT0Y 57 =TT, Jver & Tee (s T&A 25/2008)
I TR LA 7, S B TR I 9-7-2012 F I
B3 AT |

[E. TA-12012/15/2008-3T 3R (si-1) ]
Wy 48, 2% rfusiy

New Delhi, the 9th Jujy2012

Appearances :

Shri Alok Das,
Authorized Representative

... For the 1st Party-
Management

None ...For the 2nd Party-

Workman
AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the management of State Bank
of India and their workman under clause (d) of sub-
section (1) and sub-section (2A) 8éction 10 of the
Industrial DisputedAct, 1947 vide their Letter No.

L -12012/15/2008 -IR (B-1), dated 12-5-2008 to this Tribunal

S.0. 2531.—n pursuance of Section 17 of the for adjudication to the following effect :

Industrial Disputed\ct, 1947 (14 of 1947), the Central
Government hereby publishes fward (Ref. No. 25/2008)
of theCentral Government Industrial Tribunal-cum-Labour

Court, Bhubaneswar as shown in tAenexure, in the

Industrial
Governmenton 9-7-2012.

[No. L-12012/15/2008-IR (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
BHUBANESWAR

Present :

Shri J. Srivastava,
Presiding Oficer, C.GI.T.-cum-Labour Court,
Bhubaneswar

Industrial Dispute Case No. 25/2008
Date of Passing .vard - 28th June, 2012
Between:

The Branch Manager

State Bank of India, Bhubaneswar
Old Town Branch, Bhubaneswar
Dist. Khurda,

(Orissa) ...1st Party-Management

(And)
Their workman

Sri Laxman Behera,
Qr. No.VR-5/1, Kharvela Nagar
Unit-3, Bhubaneswar

(Orissa) ... 2nd Partyrhan

Dispute between the management of State
Bank of India, and their workmen, received by the Central

“Whether the action of the management tdt&
Bank of India, OldTown Branch, Bhubaneswar in
terminating the services of Sri Laxman Behera, ex-
workman we.f. 30-09-2004 without complying the
provisions of the I.DAct, is legal and justifiedPo
what relief is he entitled?’

2. The 2nd Party-WWrkman has filed his statement
of claim alleging that he had joined his services as a
Messenger on 31-12-1979 after succeeding in interview
He was assured to get permanent appointment order after
one year or on completion of 240 days' work in a calendar
year but despite completion of several years of continuous
satisfactory service and putting in more than 240 days'
work in each year he was not regularized, instead
terminated and refused employment from 30-9-2004 by the
1st Party-Management without any written communication
or payment of compensation. The 1st Party-Management
in refusing employment to him violated all principles of
natural justice and mandatory provisions of Section 25-F
of the Industrial Dispute&ct, 1947. He therefore brought
the matter into the notice of the CI&. and C.D.O. of the
State Bank of India, L.H.O., BhubaneswBut on hearing
nothing, he raised an industrial dispute before the Regional
Labour Commissioner (Central) vide his letter dated 21-2-
2005. Conciliation proceedings were started, but they failed
and thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the
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1st Party-Management. In the said dispute the failure report ISSUES
was sent by thésstt.Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunal being I.D. Case No. 7/2007.
The name of the 2nd Party-workman is appearing at Sl.

1. Whether the present reference of the individual
workman during the pendency of the I.D. Case
No0.7/2007 before this Tribunal on the same issue is
legal and justified?

No. 22 inAnnexure-Ato the said referenc&hus, raising 2. Whether the workman has worked for more than
a common dispute for same cause of action and again 240 days as enumerated under section 25-F of the
raising individual dispute for same relief is nothing but an Industrial Dispute#\.ct?

abuse of the process of law and amounts to multiplicity of
litigation. TheAsstt. Labour Commissioner (Central) while
conciliating the individual disputes disregarded the
direction of the Deputy Chief Labour Commissioner
(Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
had joined the Bank on 31-12-1979 and he was 4. To what relief is the workman concerned entitled?
discontinued from service on 30-9-2004 is not correct. He
was engaged intermittently on temporary/daily wage basis
due to exigencies of work. It is further denied that he was
performing his duties with all sincerity and honesty and to
the best of satisfaction of tiauthority. The 2nd Party-
workman has never completed several years of continuou
service in the Bank nor he has completed 240 days of 6. The 1st Party-Management has adduced the oral
continuous service in any calendar year preceding theevidence of Shri Manmath Kumar Biswas as MI\&hd
date of his alleged termination. In order to give an flled documents marked as ExAto Ext-J in refutation
opportunity for permanent absorption to the ex-temporary of the claim of the 2nd Party-workman.

employees/daily wagers in the Bank in view of the various FINDINGS

settlements entered into betweenAlidndia State Bank

of India Staff Federation and the Management of the StatelSSUE NO. 1

Bank of India all eligible persons were called for interview
The 2nd Party-workman was also called for an interview
along with other eligible persons in the year 1988 he

was not found successful in the said interview he could
not be appointed in the Bank. The Union or the 2nd Party-
workman has never challenged the implementation of the
settlement which has now gained finality is further
submitted that some of the wait-listed candidates, who
could not be absorbed in the Basikervice due to expiry: Whether the action of the Management of State
of the panel on 31st March, 1997 fildlit Petitions before  Bank of India, Orissa Circle, Bhubaneswar in not
the Hon'ble High Court of Orissa. But the Hon’ble High considering the case of 125, workmen whose details are in
Court of Orissa by a common order dated 15-5-1998 Annexure-A for re-employment as per Section
passedin O.J.C. No, 2787/1997 dismissed a bate¥rivf 25 (H) of Industrial Dispute#ct, 1947 is legal and
Petitions and upheld the action the Management of thejustified? If not, what relief the workmen are entitled to?

Bank. This order of the Hon'ble High Court was also 8. The name of the 2nd party-workman appears at

upheld by the Hon'ble Supreme Court of India in SN SI. No. 22 inAnnexure-Ato the above reference. In both

CC - 3082/1999. Hence the above matter has attained finality, )
. . : . the cases the matter of disengagement or so called
and cannot be re-agitated. Since the services of Sri Behera s : .
: . . fetrenchment is involved to be considered in one or the
had allegedly been terminated on 22-9-1980 his claim has . . S
ther way and the relief claimed is with regard to re-

become stale by raising the dispute after lapse of a perio
g s employment. But challenge has been made more
of 24 years. It is a settled principle of law that delay e . 2 )
. - specifically against the termination of service of the 2nd
destroys the right to remedyhus raising the present . S
dispute after 24 years of alleged termination is liable to be Party-workman in the present case while in 1.D. Case
P y 9 No. 7/2007 prayer has been made with regard to

rejected. consideration of the case of 125 workmen for re-
4. On the pleadings of the parties following issues employment as per Section 25-H of the Industrial Disputes
were framed:— Act, 1947. In fact, in the latter case the workmen have

3. Whether the action of the Management of State
Bank of India OldTown Branch, Bhubaneswar in
terminating the services of Shri Laxman Behera, Ex-
workman with effect from 30-9-2004 without
complying the provisions of the I.[Act, 1947 is
legal and justified?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
Sabsenting himself or his Union representative.

7. A specific plea has been raised by the 1st Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
1.D. Case No. 7/2007 before this Tribunal for the same
relief which is pending for adjudication. The dispute as
referred to in 1.D. Case No. 7/2007 is given below for
comparison with the dispute in the present case—
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submitted or virtually surrendered to their cessation of under he 1st Party-Management during a period of
employment or alleged termination, whereas in the presentl2 calendar months preceding the date of his
case they have challenged their tennination on facts anddisengagement or alleged termination, he is not entitled
law. Virtually in the present case validity and legality of for re-employment even in case of his alleged illegal and
the alleged termination has to be tested at the alter of factsirbitrary termination. Moreovehe was a temporary/
and legal propositions. Therefore, it cannot be said thatcasual/daily wage employee. His services can be terminated
issues involved in both the cases are same. This case cagt any time without assigning any cause by the 1st Party-
proceed despite pendency of I.D. Case No. 7/2007 and th@anagement. He has no legal right to be retained in service
present reference by the individual workrnan pending for for the extended period, if he was appointed for a certain
adjudication is maintainable being legal and justified. This period or when no time is specified. The 2nd Party-workman
issue is therefore decided in the affirmative and againstp s not filed any letter of appointment or proof of having
the 1st Party-Management. rendered service under the 1st Party-Managernent for a
ISSUE NO. 2 specified period against a regular post. The 1st Party-
Management has further alleged that in time of exigencies

9. The onus to prove that the 2nd Party-workman o, yhe 2nd Party-workman was employed. It means that
has completed one year or 240 days of continuous SEIVICEith the end of exigencies his job also came to an end. In

during a period of 12 calendar months preceding the Olateview of the matter the action of the management of State
of his alleged termination or disengagement from service Bank of India. OldTown Branch. Bhubaneswar in

“is Ociggz’cgtgi ;r:]sri?gl Z?g&vxﬁquérr:g? hir?SSSOt Z‘g%l;?igterminating the services of Sri Laxman Behera with effect
any Y P from the alleged date of his termination is féégal and

contention. He has only alleged in his statement OfC|aim'ustifled This issue is accordinaly decided in the
that he had joined the service on 31-12-1979 and worked > - . gly

till 30-9-2004 on temporary/casual/daily wage basis, but affirmative and against the 2nd Party-workman.

he has not filed any certificate or reliable document |[SSUENO. 4

showing the break-up of year-wise service rendered by . -

him under the 1st Party-Management during the above 11. In view of the findings recorded qbove “”‘?'er
period. The 1st Party-Management, on the other hand Issues No. 2 and 3, the 2nd Party-workman is not entitled

has alleged that the 2nd Party-workman was engaged© anY relief whatsoever claimed.

intermittently on temporary/daily wage basis due to 12. Reference is answered accordingly
exigencies of work and he had never completed 240 days o
continuous service in a calendar yd&ai-I Shri Manmath JITENDRASRIVASTAVA, Presiding Cicer
Kumar Biswas in his statement before the Court has stated = fawett, 9 @8, 2012

that ‘the disputant was working intermittently for few

days in our Branch on daily wage basis in exigencies...... A, 2532, el fomrs aiffrm, 1947 (1947

He had not completed 240 days of continuous andl 14) &l &I 17 &% STIER0 §, Hhsd TR IRAE R
uninterrupted service preceding the alleged date of thegs & yavds & Hag FESH! 3R 396 FHFN ® o4,
termination”. He has denied the allegation that the sy o ffée sieifirE foare § $=10 TR s

workman was discontinued with effect from 30-9-2004, but . ..
stated thatInfact the workman left working in the Branch SATHT M T, SRR e (HH HESA 41/2008)

since 22-9-1980.The 2nd Party-workman has to disprove ! 1T &, S ki TR 9-7-2012 Fl T
the evidence led by the 1st Party-Management, but he hag31l 21l
not come before the Court to give evidereéemporary [, T@-12012/30/2008-3TER(F-1 ) ]
or daily wage worker has no right to claim reinstatement N M

and particularly when such an employee had not worked ’

for 240 days continuously during a period of 12 calendar New Delhi, the 9th July}2012

months preceding the date of his so-called termination. S.0. 2532—in pursuance of Section 17 of the
Thus he is not entitled to get benefit of Section 25-F of the |ndustrial Disputesct, 1947 (14 of 1947), the Central
Industrial Disputesict, 1947 This issue is hereby decided  Government hereby publishes the award (Ref. No. 41/2008)
against the 2nd Party-workman for failing to prove that he of the Central Government Industrial Tribunal-clabour

had worked for 240 days continuously during a period of court, Bhubaneswar as shown in thenexure in the

12 calendar months preceding the date of his |ndustrial Dispute between the management of State Bank
disengagement or alleged termination from service. of India, and their workman, received by the Central
ISSUENO. 3 Governmenton 9-7-2012.

10. Since the 2nd Party-workman could not prove No. L-12012/30/2008_|R(_B_|)]
that he had rendered 240 days continuous service RAMESH SINGH, [esk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUR T,
BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Cficer, C.GI.T.-cum-Labour
Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 41/2008
Date of Passingward - 26th June, 2012
Between:

TheAssistant General Manager
State Bank of India, Bhubaneswar Main Branch,
BhubaneswamDist. Khurda, Orissa, Bhubaneswar

... 1st Party-Management
(And)

Their workman Sri Satyananda Barik,
Qr. No.VR-5/1, Kharvela Naganit-3,
BhubaneswafORISSA)

... 2nd Party-Wrkmen
Appearances:

ShriAlok Das, For the 1st Party-
Authorized Representative Management

For the 2nd Party-
Workman.

AWARD
The Government of India in the Ministry of Labour

None

payment of compensation. The 1st Party-Management in
refusing employment to him violated all principles of
natural justice and mandatory provisions of Section 25-F
of the Industrial Dispute&ct, 1947. He therefore brought
the matter into the notice of the CM5and C.D.O. of the
State Bank of India, L.H.O., BhubaneswRut on hearing
nothing, he raised an industrial dispute before the Regional
Labour Commissioner (Central) vide his letter dated
2-3-2005. Conciliation proceedings were started, but they
failed and thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent by thésst. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn
referred the matter to this Tribunal for adjudication and
the same is pending before this Tribunal being I.D. Case
No. 7/2007. The name of the 2nd Party-workman is
appearing at SI. No. 9 Annexure-Ato the said reference.
Thus, raising a common dispute for same cause of action
and again raising individual dispute for same relief is
nothing but an abuse of the process of law and amounts

has referred the present dispute existing between th&q o jitipiicity of litigation. TheAsst. Labour Commissioner
employers in relation to the Management of State Bank Of(CentraI) while conciliating the individual disputes

India and their workman under clause (d) of sub-section disregarded the direction of the Deputy Chief Labour

(1) and sub-section (2A) &ection 10 of the Industrial
DisputedAct, 1947 vide their Letter No. L-12012/30/2008 -
IR (B-1), dated 2-6-2008 to this Tribunal for adjudication
to the following effect:

“Whether the action of the management tdt&
Bank of India in relation to their Main Branch,
Bhubaneswar in terminating the services of Sri
Satyananda Barik.&.f. 30-9-2004 is fajtegal and
justified?To what relief is the workman concerned
entitled?”

2. The 2nd Party-\Wrkman has filed his statement
of claim alleging that he had joined his services as a
Messenger on 12-1-1987 after succeeding in interkaw
was assured to get permanent appointment order afte

one year or on completion of 240 days' work in a calendar

year but despite completion of several years of continuous
satisfactory service and putting in more than 240 days’

Commissioner (Central) not to take any further action on
the separate disputes raised by the same workers for the
same cause of action. The allegation of the 2nd Party-
workman that he had joined the Bank on 12-1-1987 and he
was discontinued from service on 30-9-2004 is not correct.
He was engaged intermittently on temporary/daily wage
basis due to exigencies of work. It is further denied that he
was performing his duties with all sincerity and honesty
and to the best of satisfaction of thethority. The 2nd
Party-workman has never completed several years of
continuous service in the Bank nor he has completed 240
days of continuous service in any calendar year preceding
the date of his alleged termination. In order to give an
ppportunity for permanent absorption to the ex-temporary
employees/daily wagers in the Bank in view of the various
settlements entered into betweenAlidndia State Bank

of India Staff Federation and the Management of the State

work in each year he was not regularized, instead terminatecpank of India all eligible persons were called for interview

and refused employment from 30-9-2004 by the 1st Party-

Management without any written communication or

The 2nd Party-workman was also called for an interview
along with other eligible persons in the year 19%3he
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was not found successful in the said interview he could relief which is pending for adjudication. The dispute as
not be appointed in the Bank. The Union or the 2nd Party-referred to in I.D. Case No. 7/2007 is given below for
workman has never challenged the implementation of thecomparison with the dispute in the present case —
settlement which has now gained finality is further
submitted that some of the wait-listed candidates, who
could not be absorbed in the Basmkervice due to expiry

of the panel on 31st March, 1997 fiMdlit Petitions before

the Hon’ble High Court of Orissa. But the Hon'ble High
Court of Orissa by a common order dated 15-5-1998 passed
in 0.J.C. No. 2787/1997 dismissed a batdVof Petitions

Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are inAnnexure-Afor re-employment as per Section
25(H) of Industrial DisputeAct, 1947 is legal and
justified? If not, what relief the workmen are entitled

to?
and upheld the action of the Management of the Bank.
This order of the Hon 'ble High Court was also upheld by 8. The name of the 2nd party-workman appears at
the Hon 'ble Supreme Court of India in S.LNb. CC - S1. No.9 inAnnexure-A to the above reference. In both

3082/1999. Hence the above matter has attained finalitytN® cases the matter of disengagement or so called
and cannot be re-agitated. Since the services of Sri Barik€trenchment is involved to be considered in one or the
had allegedly been terminated on 18-12-1996 his claim ha<ther way and the relief claimed is with regard to re-
become stale by raising the dispute after lapse of a perioeMPloyment. But challenge has been made more
of 9 years. Itis a settled principle of law that delay destroysSpeC'f'Ca”y against the termination of service of the 2nd

the right to remedyThus raising the present dispute after Party-workman in the present case while in I.D. Case No.
9 years of alleged termination is liable to be rejected. 712007 prayer has been made with regard to consideration

i i L of the case of 125 workmen for re-employment as per Section
4. On the pleadings of the parties following issues 55 y of the Industrial Disputesct, 1947. In fact in the
were framed :— latter case the workmen have submitted or virtually
ISSUES surrendered to their cessation of employment or alleged
1. Whether the present reference of the termination, whereas in the present case they have
individual workman during the pendency of the ID. challenged their termination on facts and.Miwually in

Case No. 7/2007 before the Tribunal on the same th€ present case validity and legality of the alleged
issue is legal and justified? termination has to be tested at the alter of facts and legal

propositions. Therefore it cannot be said that issues
2. Whether the workman has worked for more i, q1yed in both the cases are same. This case can proceed
than 240 days as enumerated under section 25-F 0fyeqpite pendency of I.D. Case No. 7/2007 and the present
the Industrial DisputeAct? reference by the individual workman pending for
3. Whether the action of the Management of adjudication is maintainable being legal and justified. This
State Bank of India in relation to their Main Branch, issue is therefore decided in the affirmative and against
Bhubaneswarin terminating the services of the 1st Party-Management,
Shri Satyananda Barik, with effect from 30-9-2004, is |ssyg NO. 2

fair, legal and justified?
9. The onus to prove that the 2nd Party-workman

_ 4.To what relief is the workman concerned 55 completed one year or 240 days of continuous service
entitled? during a period of 12 calendar months preceding the date
5. The 2nd Party-workman despite giving sufficient of his alleged termination or disengagement from service
opportunity did not produce any evidence either oral or lies on him, but the 2nd Party-workman has not adduced
documentary in support of his claim and willingly kept any evidence either oral or documentary in support of his
himself out of the proceedings at the stage of evidence bycontention. He has only alleged in his statement of claim
absenting himself or his Union representative. that he had joined the service on 12-1-1987 and worked till

6. The 1st Party-Management has adduced the ora30-9-2004 on temporary/casual/daily wage basis, but he
evidence of ShiAbhay Kumar Das as ML and filed has not filed any certificate or reliable document showing

documents marked as Ext.-A to Ext.-J in refutation of the € Preak-up of year-wise service rendered by him under
claim of the 2nd Party-workman. the 1st Party-Management during the above period. The

1st Party-Management, on the other hand, has alleged
FINDINGS that the 2nd Party-workman was engaged intermittently
ISSUENO. 1 on temporary/daily wage basis due to exigencies of work

7. A specific plea has been raised by the Ist Party- and he had never completed 240 days continuous service

Management that a group of 125 employees including thel & c@lendar yeaM.W.-I ShriAbhay Kumar I?as in his
2nd Party-workman had already raised a similar dispute inStatement before the Court has stated that "the disputant

I.D. Case No. 7/2007 before this Tribunal for the same W&s Working intermittently for few days in our Branch on
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daily wage basis in exigencies ....... He had not completedgarg farstenl 3R 3 HHaR & o=, ey § i
240 days of continuous and uninterrupted service gieifirs foare § S=19 THR A SOy E

preceding the alleged date ofttermination”. He has . . .
denied the allegation that the workman was discontinued TP, STEWRIAS % HeTe (T T 823/2004 T .

with effect from 30-9-2004, but stated thafact the ~ 35/2003) i eRITRTd Tl &, 1 Hekfe WHR H1 2-7-2012
workman left working in the Branch since 18-12-1996." ! U g2 oI
The 2nd Party-workman has to disprove the evidence led

by the 1st Party- Management, but he has not come before [, TA-30011/70/2003 -1 TR (TH) ]

the Court to give evidencé temporary or daily wage S8 U, SR Hi=d
worker has no right to claim reinstatement and particularly New Delhi, the 9th Jul\2012
when such an employee had not worked for 240 days S.0.2533.—n pursuance of Section 17 of the

continuously during a period of 12 calendar months | ,«a| Disputesict, 1947 (14 of 1947), the Central

preceding the date of his so-called termination. Thus he is .

not entitled to get benefit of Section 25-F of the Industrial Goverr:ment hereby pu?llﬁhes thelaward (Ref. INS' 82.3(

DisputesAct, 1947.This issue is hereby decided against 20.04Od No. 35/2003) of the Central Government ne ustrial
; Tribunal/Labour CourtAhmedabad now as shown in the

the 2nd Party-workman for failing to prove that he had . . .
; : ; Annexure in the Industrial Dispute between the employers
ked for 240 d t sly during a period of 12
worked for ays continuously gap relation to the management of M/s. ONGC Ltd.,

calendar months preceding the date of his disengagemerff1 ’ . ’
or alleged termination from service. Ankleshwar (Gujarat) and their workman, which was

received by the Central Governmenton 2-7-2012.
ISSUENO. 3

10, Si the 2nd Part K Id not [No. L-30011/70/2008-IR (M)]
. Since the 2nd Party-workman could not prove

that he had rendered 240 days continuous service under JOHAN TOPNO, LhderSecy.
the 1 st Party-Management during a period of 12 calendar ANNEXURE

months preceding the date of his disengagement or alleged BFFORE THE CENTRAL GOVERNMENT

termination, he is not entitled for re-employment even in  |NDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
case of his alleged illegal and arbitrary termination. AHMEDABAD

Moreover he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the 1st Party Binay Kumar Sinha, Presiding Officer
Management. He has no legal right to be retained in serviceCGIT cum Labour Court,

for the extended period, if he was appointed for a certainAhmedabad, Dated 17th M&3012

period or when no time is specified. The 2nd Party-workman Reference: CGITA of 823/2004
has not filed any letter of appointment or proof of having .

rendered service under the 1st Party-Management for a ] Reference: ITC. ?5/2003 (Old)
specified period against a regular post. The 1st Party-1heAssistant Manager (projects),

Management has further alleged that in time of exigenciesONGC Ltd. Ankleshwar Project,

only the 2nd Party-workman was employed. It means thatAnkleshwar (Gujarat), .. First Party
with the end of exigencies his job also came to an end. InAnd their workman

view of the matter the action of the management of Stateshri Dwarkesh Kulwantrai Pandya (since dead)
Bank of India, Main Branch, Bhubaneswar in terminating Heirs Substituted

the services of Sri Satyananda Barik with effect from the N i

alleged date of his termination is fdiegal and justified 1a.Jaishriben Pandyalidow
This issue is accordingly decided in the affirmative and 1b.Yesha Pandya minor Daughter
against the 2nd Party-workman. 1c. Rut Pandya minor Son

ISSUE NO. 4 Represented through,

11. In view of the findings recorded above under BharatlyaKarmachari Sangh,

Issues No.2 and 3, the 2nd Party-workman is not entitled ViShwakarma Shramsadhieust,
to any relief whatsoever claimed. 101, Shirali Complex, Kothi Char Rasta,

Present:

12 Ref . d dinl AnustuTekri, Baroda-390001 ... Second Party
. wer rdin
elerence s answered acco gy For the first party :  Shri Pradeep.BhaveriAdvocate
JITENDRA SRINASTAVA, Presiding Giicer (NaiduAssociates)
7 feeedl, 9 9, 2012 For the second party Shri J. I. Shahidvocate
I3, 2533, — 3Tl foars sifafem, 1947 (1947 AWARD
1 14) 1 €W 17 o STEN W, s TR HEd e The Appropriate Government/Bharat Sarkar/

) éﬁ:ﬂa T FRORYH TFive TSR % JaEdT ® Ministry of Labour considering an Industrial Dispute
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existing between the employer in relation to the joined the ONGC along with him. But no heed was paid by
managementof ONGC Ltédinkleshwar project and their  the management of ONGThen the workman MPandya.
workman by its order No. L-30011/70/2003 [IR (M)] New through the union raised Industrial Dispute befak€
Delhi dated 13-10-2003. In exercise of the powers conferred(Central) as Baroda making demands. On failure report
by clause (d) of sub-section (1) and Sdetion 2 (A) of submitted, the appropriate Govt. then referred the dispute
Section 10 of the IDAct, 1947 referred the dispute for for adjudication to Industrial Tribunal. The workman has
adjudication to the Industrial Tribunal, Baroda by sought for relief that the 1st party (ONGC Ltd) be directed
formulating the terms of reference as follows :— to consider the service of the workman. Mandya a
SCHEDULE continuous service without break from the date of
N , termination on 6-11-1995 to the date of reinstatement and
Whether the actpn of the mgnagement of QNGC ONGC may be further directed to give the post of chargeman
Ltd., Ankleshwar in not giving the benefit of (production) with all consequential benefits and revision

seniokrityhanclj promth)iondto the Workrrr:a!n. Shri of pay scales and also for direction to place®éndya. at
Dwarkesh Kulwantrai Pandyassistanfechnician par with his juniors who have joined along with him.

(Production) is legal, proper &. justified? If not, to )
what relief the concerned workman Shri Pandya is 4. The case of the 1st party (ONGC Ltd.) pleading
entitled to and from which date and what other interaliaas per 8. is that the reference is not maintainable,

directions are necessary in the matter?’ the workman (2nd party) has no locus standi to raise such
ispute and this tribunal has no jurisdiction to adjudicate
he present disputélhe 1st partys stand is that the
statement and allegation made in the statement of claim
are not true and not admitted. The first party has come up
with such case that Shri Dwarkesh Kulwantrai Pandya,
3. The case of the workman (2nd party) is that Assistanffechnician Production) I.D. No. 72502 remained
Dwarkesh Pandya joined with ONGC on 15-1-1990. Due absent unauthorisedly for a period exceeding 90 days and
to sickness he had remained absent from 6-11-1995therefore he was deemed to have resigned from the service
Subsequently his services were terminated by ONGC onof ONGC we.f. 6-1-1995 (EN.). The case regarding deemed
the guise of abandonment without following due process resignation of Shri Dwarkesh Kulwantrai Pandya was
of law. The said action of ONGC was challenged by Mr  referred to the Industrial Tribunal, Baroda and after hearing
Pandya before Industrial Tribunal (Central) at Baroda vide both the parties Tribunal passed an award directing the
Reference No. ITC. 17/1995 and the tribunal gave its awardONGC to reinstate Shri Pandya at his original pogflof
on 5-10-2000 directing ONGC to reinstate Mandya in (P) with continuity of service and 65% back wages and
his original post with 65 % back wages and stoppage ofalso imposing on him penalty of with holding one increment
one increment for one year from 16-4-1996. ONGC without cumulating déct for a period of one yedfhe
challenged the award in the High Court of Gujarat vidle ONGC challenged the award before the High Court by
SCA No. 48812001. Then High Court modified the award filing SCA No. 488/2001 and the Hon’ble Single Judge
of Tribunal holding that workman MPandya is not entitted  modified the award of Industrial Tribunal passed in ITC
for any back wages but other part of the award of Industrial 17/99 for reinstatement without back wages and with
Tribunal was not disturbed and ONGC was directed to continuity of service and withhelding of one increment
reinstated the workman iMPandya without back wages was kept as it iSThe ONGC went in LA but Division
but with punishment of stoppage of one increment without Bench dismissed the appeal and directed the ONGC to
future effect and with continuity of service. ONGC preferred implement the award of ITC as modified by the Single
LPA No. 229/2001 against the order of Hon'ble Single Judge Judge of the High Court before 10-4-2001. Thereafter ONG
but that was rejected on 30-3-2001 and as per direction ofobeyed the order of the Hon’ble High Court and reinstated
Division Bench in LR No. 229/2001 the ONGC was the second party workmanenf 9-4-2001. On these scores
directed to comply with the order of Hon’ble Single Judge prayer is made to dismiss the reference since second party
by 10thApril, 2001.The ONGC reinstated the workman workman is not entitled for any relief

(Mr. Pandya) ve.f 9-4-2001 ag\ssistantTechnician 5. The workman Dwarkesh Kulwantrai Pandya died
(production) which was the post and designation on gpy 1-7-2007 during pendency of this reference case and
of the workman (MrPandya) is that ONGC wrongly  son were substituted on filing of substitution application
interpreted the award of the Industrial Tribunal passed inwith death certificate at Ext. 14 and 14/1 and the 1st party
Ref. ITC 17/99 and the modified order of the Hon'ble ngh having no Objection endorsed on Ext. 14 on 10-9-2008.
Court. The workman MrPandya represented through a . : : .

6. In view of the rival contention of the parties as per

letter to ManageiP& A to countseniority and to protect their pleadings the following issues are taken up for

pay and designation at par with his colleagues who havedetermination in this case —

2. Parties to the case appeared in this case and file
respective pleading¥iz 2nd party workman Dwarkesh
himself filed statement of claim at Ext. 3 on 23-1-2004 and
1st party its written statement at Ext. 7 on 5-1-2005.
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ISSUES award of Industrial Tribunal in SCA No0.488/2001 before

the Hon’ble High Court of Gujarat. Wherein reinstatement

_with continuity was maintained but without back-wages.

() Whether the workman Dwarkesh Kulwamrai gyrther modified order of punishment of stoppage one
Pandya during his lifetime and thereafter his heirs jcrement for one year was also maintained under the
(substituted 2nd party) have had any locus garq of Industrial Tribunal in ITC.17/1999. The ONGC
standi or cause of action to raise the Industrial challenged this order of Hon'ble single judge imLN.
Dispute demanding benefit of seniority and 559,01 which was rejected and on direction given by
promotion since after reinstatement of.Mr  pjyision Bench in LR to reinstate the workman Mrandya
Pandya on 9-4-20017 as directed by Learned Single Judge in SCA 488/2001

(Il Whether passing of award by the Industrial preferable by 10-4-200The ONGC reinstated MPandya
Tribunal in ITC 17/99 and with modification/ (Workman) on 9-4-2001 on the original posiskistant
confirmation order by the Hon 'ble Courtin SCA Technician (Production) and was getting benefits as per
488/2001 regarding reinstatement of workman Mr award/order of Industrial Tribunal/High Court as per his
Pandya, with continuity in service but without evidence at Ext. 10.

back wages and maintaining imposing of penalty 9. On behalf of second party copy of office order of
of stoppage of one increment for one year and oNGC dated 16-1-1990 at Ext. 25 has been filed to show
thereafter r.elnstatement of MPandya ve.f that the workman &erial No.8 along with 26 person were
9-4-200.1 give any right to the.2nd party for appointed on 16-1-1990 dsaineeAsst. Technician
demanding seniority and promotion of workman - pyqqyction). Copy of promotion order dated 23-7-1997 at
Dwarkesh Kulwantrai Pandya (since dead)? Ext. 26 has been filed to show 26st. Technician
(V)  Whether the 2nd party is entitled for any reliefin (Production) were promoted to the post of Junior
this case? Technician (Production) and among them several are junior
FINDINGS to the workman MiPandya. But through Ext. 25 and 26 the
learned counsel appearing for the 2nd party could not
7. ISSUENo. Il convince or even connect how the workman Randya
The workman Dwarkesh Kulwantrai Pandya (admittedly no more) will claim for promotion tiinior
deposed in his oral evidence at Ext. 10 that the personsTech. (Production) when he was out of service of ONGC
appointed along with him have got seniority and promotion from 6-11-1995 to 8-4-2001. More so, the learned counsel
but he has been denied promotion by the management oMr. 1.J. ShahAdvocate could not convince that even/
ONGC, even after his reinstatement with continuity in after keeping the penalty of stoppage of one increment
service. He was cross-examined by the lawyer of the 1stintact up to the Hon'ble High Court how 8 workmen can
party ONGC, and he admitted that as per order of theclaim for himself to be treated at par with his colleagues
Hon’ble High Court he has been taken in employment andjoined on 15/16.01.1990 in ONGC. On the other hand Shri
that he is getting benefits as per order/award, He claimsPF. Jhaveri, Learned Lawyer appearing for the 1st party
benefit as per his status and as per benefit given to hifONGC) argued that order as to continuity of service will
colleagues. However he admitted his colleagues arecount for length of service for pensionary benefits etc. on
permanent employees during the period 6-11-1995 tosuperannuation and not for other purpose like seniority
9-4-2001 and during that period he was not in employmentincrement and promotion. He in support of such argument
in the ONGC. The first party did not lead any oral evidance has relied upopex Court judgment reported in 2007
closed its stage of oral evidence as per pursis at Ext. 40.LLR 358 in the case of J.K. Synthetics Mtk K.P Agrawal

8. Some of the admitted facts are as follows. The & Anr. at para 19 (last few lines) the Hon'Bigex Court

workman Mr Pandya, remained unauthorised absent 12s clearly held ... similarly in such case even where
exceeding 90 days and thereafter the management of ONGEONtiNUity of service is directed, it should only be for
passed order as to his deemed resignation. The workmaRUrPose of pensionary/retirement benefits, and not for
was terminated .f. 6/1L/1995 The workman Mr Pandya other benefits like increments, promotions étother

raised Industrial Dispute resulting in Reference Case vide€2S€ [aw relied upon by MP. E Jhaveri in the case of
ITC 17/1999 and the Industrial Tribunal, Baroda, Andhra Pradesh State Road Transport Corporation and

thers andbdul Kareem (2005-11I-LLJ S.C. 477) wherein

heir Lordship have held if reinstatement directed by Labour
and payment of 65% backwages and having continuity OfCOl'JI’.'[ without back wages and no specific direction given
service. But the Industrial Tribunal in its award not fully €ntiting workman to consequential benefits, then workman
exonerated the workman and modified the penalty of cannot claim benefit of notional increments during the

termination we.f. 06/1L/1995 to the penalty of stoppage period out of serviceAdmittedly in the instant case the
of one increment for one yedhe ONGC challenged the ~Workman MrPandya was out of service from 51995 to

()  Whether the reference is maintainable?

adjudicated upon the dispute and passed award directin
the ONGC for reinstatement of the workman Mandya
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8/9-4-2011 and as per award of Industrial Court passed in 14.ISSUE Nos. | &IV
ITC 17/99 dated 5-10-2000 there was no order for In view of findings given to issue No. Il and Il in

consequential benefits, because of rule of prudence thay,q foreqoings, | further find and hold that the reference is
the workman had not been exonerated rather punishment, . maintainable and the 2nd party are not entitled to get
of termination was modified to stoppage of one increment. any relief in this case.

So when punishment in modified form remained intact up
to High Court, then how on the basis of continuity in
service, the workman can make legitimate demand of ©"der as to any cost.

The reference is therefore, rejected on contest. No

increment and promotion at par with his colleagues whose This is my award.

services with ONGC had remained unblemished. Whereas BINAY KUMAR SINHA, Presiding Oficer
the services of the workman remained with blemished. It is

clear rule that the employees/workman having clean tenure 7 faeedl, 9 Jeme, 2012

of service are expected to get promotion then that of I3, 2534, -3l foarg e1fafm, 1947 (1947
workman having no clean service carrier . T 14) F U 17 B ST ¥ F TER o efeem

10. Ext. 27 is the copy of award of Industrial Tribunal a1t SRR RIS 99T 99, REmn & Jeeds
dated 5-10-2000. Ext. 28 is order dated 7-3-2001 of High Hag Free ok 378 FUFR & 99 sy o fifde
30-3-2001 passed by Division Bench in AR229/2001. . . A
These documents have already been discussed in th& ! f<e & e (FeH HeA 270/2011) i G FI

foregoing paragraphs. Ext. 30 is copy of the office order &, S # THR &l 2-7-2012 1 I g1 1|
dated 20-4-2011 regarding pay fixation of the workman [, TA-30012/31/2005-SEAR(TH) ]

Mr. Pandya on his reinstatement on 9-422atd by that 3 - S
order his pay was fixed at Rs. 8392 (scale code No.4) with » I

the further order as to his increment due on 1-1-2002 is New Delhi, the 9th July2012

with held without cumulative effect. More so as per S.0. 2534.—n pursuance of Section 17 of the

evidence of workman MPandya at Ext. 10 he is getting all  |ndustrial Disputesict, 1947 (14 of 1947), the Central
benefits as per ordeExt. 31 copy of demand notice of ~Government hereby publishes theard (Ref. No. 270/
union given to ONGC, and Ext. 32 copy of intervention 2011) of the Central Government Industrial Tribunal/
letter of union tAALC (Central) are of no avail to the 2nd Labour CourtNo 1 Delhi, now as shown in thanexure
party to base claim seeking for reliefs as claimed. in the Industrial Dispute between the employers in relation

11. On the other hand the case laws relied upon byt© the management of M/s.10CL, Reﬁnery Divisipn Panipat
Shri J. I. ShalAdvocate for the 2nd party- (1) Gurpreet (Haryana) and their workman, which was received by the
Singh V/s. State of Punjab 2002 (92) FLR page 838, (2) C.0.Central Governmenton 2-7-2012.
ArumugamV/s. Sate ofTamil Nadu (1991) SCC Sup 2 [No. L-30012/31/2005-IR (M)]
page 199 and (3) State of Kerala &: others V/s. K. Bhaskeran. JOHAN TOPNO,Under Secy
Pillai (2007) 6SCC 524 are not applicable in the instant case ANNEXURE

of the 2nd party workman. BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
12. Upon consideration of the evidence and materials CENTRAL GOVT.INDUSTRIAI TRIBUNAL No.|,

on the record and also in view of the case laws relied upon KARKARDOOMA COURTS COMPLEX : DELHI

by the parties, | am of the considered view that the workman| p No.270/201

Mr. Pandya, has had no any legitimate ground to raiseShri Chhabil Kumar

again an Industrial Dispute and demanding for his seniority S/o Sh.Hari Singh

and promotion at par with his colleagues in this reference R/oVill-Kharkara,

caseThis issue is decided against the 2nd party Rohtak, Haryana Workman

13.ISSUE No. Il Versus

In view of the findings given to issue No. lll inthe The Manager
foregoing paragraphs | further find and hold that the |OCL, Refinery Division,
workman Dwarkesh Pandya during his lifetime and Panipat Refinery
thereafter his heirs (substituted) 2nd party have had noHaryana. .. Management
locus standi or any cause of action to raise Industrial AWARD
Dispute demanding for benefits of seniority and promotion

since after reinstatement on 9-4-2001. This issue is also An apprentice was given training by Indian Oil
decided against the 2nd party CorporatiorLtd., (in short the Corporation) at its Refinery

Division, Panipat, Haryanafter conclusion of his
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training, he was not found fit for regular appointment. he was not given regular appointment in services of the
Hence,regular appointment was not given to the Corporation. He was engaged for imparting training which
apprentice by the Corporation. Feeling aggrieved, he raiseddoes not create any right in his favour for being absorbed
an industrial dispute before the Conciliatiori€¥r. Since in services of the Corporation. His absorption was not
conciliation proceedings failed, the appropriate automatic but dependent on passing of departmental test.
Government referred the dispute for adjudication to Central Issuance of Identity Card is not a matter of dispute, pleads
Government Industrial Tribunal No. I, New Delhi, vide the Corporation. He was paid stipend Rs.2500 per month
order No.L-30012/31/2005-IR(M), New Delhi dated from September 2000 to September 2001. He was not
17-8-2005, with following terms:— engaged thereaftede was fully aware that after expiry of
“Whether the action of the management of Indian one year he would be relieved from training, as per
Qil CorporationLtd., Panipat, in terminating the stipulation. He has no claim for reinstatement in service,
services of Shri Chhabil Kumar son of Shri Harish presents the Corporation.

Singh, Operator Electrical,.@f. 6-11-2011 is legal 4. Claimant entered the witness box to substantiate

and justified?” his claim. Shri B.S.Salan, Senior Manager (HR), tendered

2. Claim statement was filed by the said apprentice, his affidavit, as evidence, on behalf of the Corporation.
namely Shri Chhabil Kumar pleading that he was engaged Since the claimant opted to abandon the proceedimgl w
as Operator Electrical by the Corporatiae v 2-9-2000. 23-9-2011, hence opportunity could not be accorded to
Prior to that he was appointed as apprentice.fw him to purify facts detailed by Shri Salan, by an ordeal of

6-11-1999 to 6-9-2000. He sucessfully completed his cross-examination. No other witness was brought forward

training, to the entire satisfaction of the Corporatidn. by either of the parties.
bond was executed by him with the Corporation, admitting
therein that he would serve the Corporation for a minimum
period of 3 years, from the date of his appointmAnt.
Identity Card was issued, giving Employee No. as TRP/P-

I P83435 by the Corporation. He was working under direct were advqnced by ShVivek. Kaushal, 'authorised
control and supervision of manag®anipat Refinery representative, for the Corporation. | have given my careful

Division, Panipat, Haryana. His services were terminated conglderatlon to the arguments advancepl at the par and
in an illegal mannemithout following pre-requisites pautlously perused the record. My findings on issues
contained inSection 25F of the Industrial Disputést involved in the controversy are as follows:
1947, (in short thAct). Juniors to him are working with 6. Claimant swears in his affidavit dated 26-8-2006,
the Corporation. No charge sheet or a warning letter evertendered as evidence, that he was engaged as operator
was issued. No domestic enquiry was conducted prior toelectrical by the corporation.af. 2-9-2000. He was
termination of his services. He is unemployed since the appointed as apprenticeaaf. 6-1-1999 to 6-9-2000. He
date of termination of his services. He claims that he mayhas successfully completed the training. He was
be reinstated in the services of the Corporation with performing jobs with the Corporation as per terms ,of his
continuity and full back wages. appointmentAt that time, he was called upon to execute
3. The claim was demurred by the Corporation & bond, admitting therein that he would serve the
pleading that the claimant is not a workman, within the Corporation for a minimum period of 3 years from the date
meaning of clauses (s) of Section 2 of Awé. Since, he of his appointment. Identity Card along with  Employee
was not a workman, he was not entitled to raise an industrialCode No. PRP/P-IP83465 was issued in his fav®aiary
dispute. He cannot invoke provisions 8éction 2A of slips from September 2000 to September 2001 were issued.
theAct. He was a trainee under thpprenticeAct, 1961. His services were illegally terminated by the Corporation
His terms and conditions of service are detailed in on 6-11-2001. During the course of cross-examination, he
communication dated 19-8-1999. During the period of his concedes that he was engaged in terms of letter dated
training, he was paid stipend in terms of rules and 7-9-2000 and paid stipend of Rs. 2500 per month. He does
regulations, under th&pprenticesAct. Thereafter he not dispute that after completion of 1 year training in the
opted and elected to undergo training in electrical discipline year 2000, he appeared for test on 6-11-2001 and could not

for a period of another yeafie was allowed to undgo qualify it. He obtained only 26 marks out of 80, while he
training with effect from 18-9-2000, in terms of offer dated \yas required to obtain 32 marks to qualify the test. He

7-9-2000. It was stimulated therein that for his absorption concedes that he was to be retained on the post of
he was to pass departmental test, as prescribed from timge|ephone Operator only on successfully qualifying
to time. He appeared in written test/ interview conducted yyritten test, which he could not. On 4-6-2004 he was again
on 6-11-2001 along with other candidates, but could not cajied for written test, but could not qualify it also. He
qualify the test. He secured only 26 marks out of 80, while oy here disputes that the persons, who could not qualify
qualifying marks were 32. The claimant again appeared fornq \written test/intervieywere not given employment by
test/ interviewbut could not qualify that test alsthus, the Corporation. He was given stipend for the training

5. Since the claimant had abandoned the proceedings
w.e.f. 23-9-201, the matter was preceded under rule 22 of
the Industrial Disputes (Central) Rules 198fguments
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period. His training came to an end in the month of (iv) Who, being employed in a supervisory capacity
September 2001. He further concedes that on 6-11-2001, draws wages exceeding one thousand six
his services were not terminated but on the other hand, hundred rupees per man some or exercises either
his training came to an end. by nature of the duties attached to the office by

reason of the powers vested in him, function

7. Shri B.S. Salan swears in his affidavit dated " ;
mainly by a managerial natute’

27-11-2006, tendered as evidence, that the claimant was
engaged as a trainee, hence he was not a workmen. He 9.As provisions of clause(s) 8&ction 2 of thé\ct

was engaged as an apprentice in the first instance undehighlight, an apprentice has specifically been included in
theApprenticed\ct. During the period of training, he was the definition of ‘workman” but provisions of the
paid stipend in terms of rules and regulation provided ApprenticesAct defines the terntdpprentice’” to mean
underApprenticesAct. Thereafter he opted and elected *‘a person who is undgoing apprentice-ship training in a

to undergo training in electrical discipline for a period of a designated trade in pursuance of a contract of apprentice-
year He was allowed to undgo training for a period of 1~ ship”. Section 18 of thépprenticedAct provides that an
year we.f 18-9-2000, in terms of fer dated 7-9-2000.  apprentice shall be a trainee and not workmen. It has further
Thereafterhe appeared in a departmental test but could been stipulated therein that the provisions of any law with
not qualify it. His absorption was not automatic but based respect to labour shall not apply to or in relation to such
on fulfillment of pre-conditions of qualifying written test. apprentice. For sake of convenience provisions of
The matter did not end there. He again appeared for tesSection 18 oApprenticesAct are extracted thus:—

and fgiled to'qualify it. He was never'appointed as operator “18. Apprentice are trainees and not workers - save
electrical. Since he could not qualify the test, hence he .o qiherwise provided in thist, —

had no right to seek his appointment with the Corporation. ) i , .
(a) Every apprentice undergoing apprenticeship

8. When facts unfolded by the claimant and Shri S : . .
. . . L training in a designated trade in an establishment
B.S. Salan are appreciated, it came to light that initially :
shall be trainee and not a workand

claimant was engaged as a trainee undeApipeentices

Act. After completion of the training as an apprentice, he (b) The provision of any law with respect to labour
again opted and elected to undergo training in electrical shall not apply to or in relation to .such
discipline for a period of 1 yeaEZorporation allowed him apprentice:

to undego training we.f. 18-9-2000. His training came to 10. Itis relevant to note that the worapprentice”

an end on 6-11-2001. Since he could not qualify test andas defined in clause (aa) $éction 2 of theApprentices
interview at all, he was not given an appointment by the Act makes it clear that an apprentice shall only be a trainee
Corporation. Question for consideration comes whether and not a‘tvorker” and the provision ofdny law with
the claimant was a workman, when he worked as anrespect to labotirshall not apply to or in relation to him.
apprentice with the Corporation? For an ansdefinition Employees under various labour laws have been defined
of “workman” contained in clause (s) 8ection 2 of the  py different expressions. For instance, in the Factories
Act is to be construed. For sake of convenience the saidact 1948, the expressiofworkers” has been used, in the
definition is extracted thus:— Employees te Insurancé\ct, 1948 the expression
“(s) “Workman’ means any person (including an ‘“‘employee’ has been used while Bection 2 (s) of the
apprentice) employed in any industry to do any Act, the expressiofworkman’ has been used which means
manual, unskilled, skilled, technical, operational, ‘‘any person including an apprenticemployed in any
clerical or supervisory work for hire or reward, industry.....”

whether the terms of employment be express or 11. TheApex Court in Employeest&te Insurance
implied, and for the purposes of any proceeding corporation [1976 (1) LLJ-81] considered the scheme of
under thisAct in relation to industrial dispute,  apprenticesAct 1961 particularly the definition of
includes any such person who has been d'sm'ssed“apprentice" in Section 2 (aa) and provisions of
discharged or retrenched in connection with, or has gaction 18 of thatct and the definition ofémployee’ in
a consequence of, that dispute or whose dismissal,gation 2(9) of the Employeesa InsurancAct 1948
discharge or retrenchment has led to that dispute,and ruled that an‘dpprentice’ is not ‘employee’ as
but does not include any such person— defined in the Employeedae InsurancAct. The Court

() Who is subject t\ir ForceAct, 1950 (45 of  made a significant observation that if the legislature

1950), or thé\rmy Act, 1950 (46 of 1950) orthe  intended to enlae the definition of wordémployee’ in

NavyAct, 1957 (62 of 1957), or Section 2(9) of the Employeessfe Insurancact; it could
(i) Who is employed in police service or as an have included worddpprentice” in it, as has been done
officer or other employee of a prison; or in Section 2(s) of théct. Such a deliberate omission, on

(i) Who is employed mainly in managerial or the part of the legislature, can be atributed only to the well
administrative capacity; or known concept ofapprenticeship’'which the legislature
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assumed and took note of for the purpose oftiieT hat prescribed to thépprenticeshipAdviser for
is not to say if the legislature intended, it could not have registration.
enlaged the definition of wordémployee” even to include

X ; , (5) The ApprenticeshipAdviser shall not register
“apprentice’, but the legislature did not choose to do so.

a contract of apprenticeship unless he is

12. In Hanuman Parsad Choudhary (1986 Lab IC 1014) satisfied that the person described as an
the Rajasthan High Court was confronted with the apprentice in the contract is qualified under this
proposition as to whether alapprentice” as defined in Act for being engaged as an apprentice to
Section 2(aa) and the provision 8éction 18 of the undergo apprenticeship training in the
ApprenticesAct will not be ‘workman” as defined in designated trade specified in the contract.

Section 2(s) of théct, despite having specifically been
included in the definition. The Court pointed out that the
Apex Court in Employees State Insurance Corporation
(supra) had not considered the definition'@brkman”

in Section 2 (s) of thAct in conjunction with the provision

of Section 18 of thé\pprenticesAct, since the Court was
primarily concerned with the question as to whether an
apprentice could be regarded as an employee under
Section 2 (9) of the Employees$a®e InsurancAct, 1948.

The High Court ruled that the said decision cannot be

read as laying down that in spite of the provisions of - i
Section 18 of theApprenticesAct, an ‘apprentice’ 14.As emeged out of the provisioBection 4 of the

governed by thé\pprenticesAct is to be treated as a ApprepticesAct, as apprenticeship contract is requiregl to
“workman® underSection 2(s) of théct. The High Court, be registered to become a contract of appreptlceshlp, as
therefore, held that an apprentice governed by thecontemplated by sub section (4) of the ssadtion.An
ApprenticesAct is not workmen for the purpose of the aPPrenticeship contract, under the provision of

Act and the provision of thect would not be applicable  APPrenticesAct, shall exclude applicability of any
to him. provision of any law with respect to labour to an

. i .. apprentice A person who has been engaged as an
13.A contract of apprenticeship under the provision apprentice shall be a trainee and not a workman.

oprprentices’\pt, is required to be registered. Section 4 Consequently an apprentice under ApprenticesAct
of the ApprenticesAct contemplates existence of & g not fall within the ambit of definition dftorkman’
concluded Contrapt of Qpprentlceshlp which is requ!red 10 45 contained irSection 2(s) of theAct. However an
be sent for registration. For sake of convenience ynhrentice, whose case does not fall within the ambit of
provisions ofSection 4 of theApprenticesAct, are  hq provisions of thapprenticesAct, shall be a workman
extracted thus:— within the meaning oBection 2(s) of théct.

“4.Contract to apprenticeship —

(6) Where the Central Government, after consulting
the Centralpprenticeship Council, makes any
rule varying the terms and conditions of
apprenticeship training of any category of
apprentices undergoing such training, then, the
terms and conditions of every contract of
apprenticeship relating to that category of
apprentices and subsisting immediately before
the making of such rule shall be deemed to have
been modified accordingly’

15.As emege out of the agreement dated 19-8-1999
(1) No person shall be engaged as an apprentice tathe claimant was engaged as an apprentice with the
undergo apprenticeship training in a designated Corporation we.f. 6-11-1999 to 6-9-200@bove agreement

trade unless such person ibhe is minor his highlights that it was entered into between the claimant
guardian has entered into a contract of and the Corporation undépprenticesAct. The said
apprenticeship with the employer agreement was sent for registration as contemplated by

sub section (4) oBection 4 of theApprenticesAct.
Consequently it is clear that on the strength of agreement
dated 19-8-1999 the claimant was engaged as an apprentice.
He was a trainee and not a workmee.fv 6-1.-1999 to

. . ~9-9-2000.
(3) Every contract of apprenticeship may contain

such terms and conditions as may be agreed to 1§. Offer qf engagement as a trainee in electrical
by the parties to the contract: discipline was given to the claimant by the Corporation
on 7-9-2000. When offer of engagement dated 7-9-2000 is
perused it came to light that it is not an apprenticeship
agreement, under tgprenticect. Shri Salan no where
projects that this offer of engagement was under the
(4) Every contract of apprenticeship entered into provision of ApprenticesAct, or this contract of
under sub-section (1) shall be sent by the apprenticeship was sent for registration. Consequently it
employer with in such period as may be is evident that offer of engagement given to the claimant

(2) The apprenticeship training shall be deemed to
have commenced on the date on which the
contract of apprenticeship has been entered into
under sub-section (1).

Provided that no such term or condition shall
be inconsistent with any provision of tiist
or any rule made there under
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as electrical trainee was not covered within the provisions (c) termination of the services of a workman on
of ApprenticeAct. Therefore engagement of the claimant the ground of continued ill-health’
from 18-9-2000 till 6-11-2001, though as an apprentice, would 20. Definition of retrenchment is very wide and in

clothe him with the status of qukman, as contemplated ;.o parts. The first part is exhaustive, which lays down
by Section 2(s) of théct. The claimant, though engaged 4t retrenchment means the termination of the service of

as an apprentice, was a workman. He was employed by, \qrkman by the employefdr any reason whatsoever
the Corporation in its establishment to do the work of the i\ arwise then as a punishment inflicted by way of

natur(?, Coptemplated in the definition of the'wprkman, disciplinary action. Thus main part of the definition itself
contained irection 2 (s) of théct. Itdoes notlieinthe oy des the termination of service, as a measure of
mouth of the Corporation to assert that the claimant WaSpnishment inflicted by way of disciplinary action from

not a workman, when he was engaged as a trainee inpe ampit of retrenchment. The second part further excludes
electrical discipline ve.f. 18-9-2000. (i) voluntary retirement of the workman, or (ii) retirement
17.Agreement dated 7-9-2000 highlights that it was of workman on reaching the age of superannuation, or (iii)
agreed in to between the claimant and the Corporationtermination of the service of a workman as a result of non
that for his absorption in service he had to qualify written renewal of contract of employment, or (iv) termination of
test. The claimant appeared for written test on 6-11-2001contract of employment in terms of a stipulation contained
but could not qualify it. He concedes that he obtained 26in the contract of employment in that behalf, or (v)
marks out of 80, while he was required to obtain 32 markstermination of service on "the ground of continued ill health
to qualify the test. He was again called for test which was of the workman. Reference can be made to the precedents
also not qualified by him. Thus, it has emerged over thein Avon Services (Productigkgencies) (Pvt.) Ltd. [1979
record that despite opportunities granted to the claimant,(l) LLJ 1] and Mahabir [1979 (II) LLJ 363].
he could not qualify written test for his absorption in

s s 21. Sub Clause (bb) purports to exclude from the
services of the Corporation.

ambit of the definition of retrenchment (i) termination of
18. The claimant concedes that on 6-11-2001 his the service of a workman as a result of non-renewal of the
training came to an end. He admits that on 6-11-2001 hiscontract of employment between the employer and the
services were not terminated. Therefore out of facts workman concerned, on its expioy (ii) termination of the
admitted by the claimant on those highlighted by Shri contract of employment in terms of a stipulation contained
Salan it came to light that training of the claimant came to in the contract of employment in, that behalf. The first part
an end on 6-11-2001. He could not continue in service ofrelates to termination of service of a workman as a result
the Corporation since he failed to qualify written test. of non-renewal of the contract of employment between
Whether non-extension of his training period or act of the employer and the workman concerned on its expiry
reliving him when his training came to an end would Thus ‘non-renewal of contract of employmenpre-

amount to retrenchment? supposes an existing contract of employment, which is
19. For an answedefinition of the term retrenchment  Not renewed. When services of an employee is terminated
is to be construed. Clause (00) Sction 2 of theAct on account of non-renewal of contract of employment,

defines retrenchment. For sake of convenience, the said’&tween the employer and the workman, it does not amount
definition is as extracted thus to retrenchment he second part refers teuch contract’

being terminated under a stipulation in that behalf
contained therein. The cases contemplated, under this part
too, would not amount to retrenchment. However this sub-
clause, being in the nature of an exception to clause (00)
of Section 2 of théAct, is ruled to be construed strictly
when contractual agreement is used as modus operandi
(a) voluntary retirement of the workman; or to frustrate claim of the employee to become regular or
(b) retirement of the workman on reaching the age pgrmanent against'a job. The adjudigator has to address
of superannuation if the contract of hlmsel'lc to the qgestlon whether the period ofemploymept
employment between the employer and the Was stipulated in 'Fhe ggntract of employment as a device
workman concerned contains a stipulation in to escape the applicability of the definition of retrenchment.
that behalf: or See Shailendra Nath Shukla (1987 Lab. I.C, 1607), Dilip
(bb) termination of the services of the workman as Hanumantrao Shrike (1999 Lab. I.C, 1'00) and Balbir Singh
[1990 (1) LLJ. 443]. On review of law laid by thpex Court
aresult of the non-renewal of the contract of 54 yarious High Courts, a single Judge of the Madhya
employment between the employer and the pyaqesh High Court, in Madhya Pradesh Bank Karamchari
workman concerned on its expiry or of such  g5ngh (1996 Lab. I.C. 1161) has laid following principles of

contract being terminated under a stipulation e pretation and application of sub-clause (bb) of clause
in that behalf contained therein; or

“(00) “‘retrenchment’'means the termination by the
employer of the services of a workman for any
reason whatsoeveotherwise than as a
punishment inflicted by way of disciplinary
action, but does not include—
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(00) ofSection 2 of thé\ct: follows:

“@) that the provisions dbection 2(o0)(bb) are
to be construed benevolently in favour of
the workman,

(i) that if the workman is allowed to continue in
service by making periodic appointments from
time to time, then it can be said that the case
would not fall under section 2(00)(bb),

(i) that the provisions dbection 2 (00)(bb) are
not to be interpreted in the manner which may
stifle the main provision,

(iv) thatif the workman continues in service, the
non-renewal of the contract can be deemed
as mala fide and it may amount to be a fraud
on statute;

(v) that there would be wrong presumption of
non-applicability ofSection 2(oo0)(bb) where
the work is of continuous nature and there is
nothing on record that the work for which a
workman has been appointed had come to an
end'.

22. Whether provisions of retrenchment, enacted in
theAct, provide for any security of tenurABswer lies in
negative. Provisions of retrenchment provide for certain
benefits to a workman in case of the requirements of his

“4. 1t would thus be clear that the respondents

were not working throughout the season.
They worked during crushing seasons only
The respondents were taken into work for
the season and consequent to closure of the
season, they ceased to work.

. The question is whether such a cessation

would amount to retrenchment. Since it is
only a seasonal work, the respondents cannot
be said to have been retrenched in view of
what is stated in sub-clause (bb) of
Section 2(00) of theAct. Under these
circumstances, we are of the opinion that the
view taken by the Labour Court and the High
Court is illegal. Howeverthe appellant is
directed to maintain a register for all workmen
engaged during the seasons enumerated
herein before and when the new season starts
the appellant should make a publication in
neighbouring places in which the
respondents normally live and if they would
report for duty the appellant would engage
them in accordance with seniority and
exigency of work.

25. Above legal position was reiterated by Apex

service, falling within the ambit of definition of CourtinAnil Bapuro Kanase [1997 (10)&C.599] wherein
retrenchment. On compliance of the requirements of it was noted as follows:

Section 25F or 25N and 25G of thct, it is open to the
employer to retrench a workman.

23. Termination of service of an employee during
the period of probation was held to be covered by the
exception contained in sub-clause (bbyettion 2(oo) of
theAct, in C.M.\enugopal [1994 (1) LLJ 597s per fact
of the case, Regulation 14 of the Life Insurance
Corporation of India (Staff) Regulation 1962 empowered
the Corporation to terminate the service of an employee
within the period of probation. The employee was put on
probation for a period of one yearich was extended by
another yeaiSince he could not achieve thegetrto earn
confirmation, his service was terminated in terms of
Regulation 14 as well as order of appointm&heApex
Court ruled that the case was covered by the exception
contained in sub-clause (bb), hence it was not
retrenchment.

24. In Morinda Co-operative Sugar Mills Ltd. (1996

Lab. |.C, 221) a sugar factory used to employ certain number
of workmen during crushing season and at the end to the
crushing season their employment used to cease. The
Supreme Court held that despite the fact that the workmen
worked for more than 240 days in a yeassation of their
employment at the end of crushing season would not
amount to retrenchment in view of the provisions of sub-
clause (bb) oBection 2(00) of thAct. It was observed as

“3. The learned counsel for the appellant

contends that the judgment of the High Court
of Bombay relied on in the impugned order
dated 28-3-1995 ilVrit Petition N0.488 of
1994 is perhaps not applicable. Since the
appellant has worked for more than 180 days,
he is to be treated as retrenched employee
and if the procedure contemplated under
Section 25-F of the Industrial Disputast,
1947 is applied, his retrenchment is illegal.
We find no force in this contention. In
Morinda Coop. Sugar Mills LtdV, Ram
Kishan in para 3, this Court has dealt with
engagement of the seasonal workman in
sugarcane crushing, in para 4, it is stated that
it was not a case of retrenchment of the
workman, but of closure of the factory after
the crushing season was owkccordingly,

in para 5, it was held that it is not
‘retrenchment’ within the meaning of Section
2(00) of theAct. As a consequence the
appellant is not entitled to retrenchment as
per sub-clause (bb) of Section 2(00) of the
Act. Since the present work is seasonal
business, the principles of tet have no
application. Howevethis Court has directed
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that the respondent management should Chand Samal were fourd to be relating to fixed term of
maintain a register and engage the workmen appointment.

when the season starts in the succeeding 29. In BSESYamuna Power Ltd. (2006 LLRL44)
yearls in the or:der of seniorityntil a]l thhe i Rakesh Kumar was appointed as Copyist on 29-9-89,
emp oyeesdvy osézlr)ameshappea: in the r']St initially for a period of three months as a daily wadis

are elngage n i. |t|orr]1 to the emp oyee; w Ig term of appointment was extended up to 20-9-90. No further
are already working, the management shou extension was given and his services were dispensed with

notkgo in Ifor fr?;g engagebment of nerz]w on 20-9-90. On consideration of facts and law High Court
workmen. It wou e Incumbent upon the of Delhi has observed thus

respondent management to adopt such
procedure as is enumerated above’ " ... In the present case, the respondent was

. : appointed as a copyist for totaling the accounts of
26. In Harmohinder Singh [2001 (5)GSC.540] an :
. gh [2001 (5)GC.540] ledger for the year 1986-87 and then for 1987-88. His
employee was appointed as a salesman by kharga canteen .~ 3 ; :
on 1-6-74 and subsequently as a cashier on 9-8-75. The initial appointment was for the period of three
letter of appointment and Standing Orders, inter alia, months. It was gxtended from time to time and no
. . . : extension was given after 20th Septemb@®0. He
provided that his service could be terminated by one : :
: . . . was appointed without any regular process of
month's notice by either partye was served with a notice ; .

. . L ; appointment, purely casual and on temporary basis

to the effect that his service would be relinquished with g . .
. . . for specific work of totaling of ledgeYWhen this
effect from 30-6-1989. Relying precedent in Uptron India . ) ;
work was overno extension was given. | consider
Ltd. [1998 (6) SC.C 538] theApex Court ruled that contract : .
: . : that appointment as that of the respondent is
of service for a fixed term are excluded from the ambit of .

L ST squarely covered undgection 2(00)(bb) of thAct.
retrenchment. Decision in Balbir Singh (supra) was held Giving of non extension did not amount to
to be erroneous. It was also ruled that principles of natural 19 o . .

_ . - termination of service, it was not a case of
justice are not applicable where termination takes place retrenchment’
on expiry of contract of service.

: 30. Precedents, handed downAliahabad High
27.In Batala Coop. Sugar Mills Ltd. [2005 (8LSC. : ) .
481] an employee Waé3 eng%ged on cas[ual befsis on dailyzourtin Shailendra Nath Shukla (supra), Bombay High

wages for specific work and for a specific period. He was ourt in Dilip Hanumantrao Shirke (supra), Punjab &

engaged on 1-4-1986 and worked upto 12-2-94. The Labou‘Haryana High Court' in Balbir Singh (supra) and Madhya .
Court concluded that termination of his services was Pradesh High Court in Madhya Pradesh, Bank Karamchari

violative of provisions ofSection 25-F of thé\ct, hence J[Shan'ght(sgptr'a) gas?(rjate ds'qb-(;rI]ause (bS)aocfilontZ(og) of ‘
ordered for his reinstatement with 50% back wages. €Act. kallo decidendl In these precedents abrogates

Relying precedents in Morinda Coop. Sugar Mills (supra) s:caf[trjlto'r&/ Ft)m\./ii'onts of sub(—jglause (bb)ﬁb“?n 2 I((tno)
andAnil Bapuro Kanase (supra) tApex Court ruled that 0 t'et t'C WI' Ol.l:j.tev??[h |s<|:ussm% tfw e%ﬁ ' yhord
since his engagement was for a specific period and speciﬁcCons ltutional validity o the clause. ©n the other han

work, relief granted to him by the Labour Court can not be theApe;x Courtin (;.M.‘énugopal (s.upra), Morinda Co-
maintained. operative Sugar Mills Ltd. (supr&dnil Bapurao Kanase

(supra), Harmohinder Singh (supra), Batala Coop. Sugar

28.TheApex Court dealt with such a situation again s Ltd. (supra), Darbara Singh (supra) and Kishore
in Darbara Singh (2006 LLR 68) wherein an employee was chand Samal (supra) and High Court of Delhi in BSES
appointed by the Punjab State Electricity Board as peonyamuna Power Ltd. (supra) spoke that case of an employee,
on daily wage basis from 8-1-88 to 29-2-88. His services gppointed for a specific period which was extended from
were extend from time to time and finally dispensed with in time to time, would be covered by the exception contained
June 1989. The Supreme Court ruled that engagement of, sub-clause (bb) Section 2(00) of théct, in case his
Darbara Singh was for a specific period and conditional. seryices are dispensed with as a result of non-renewal of
His termination did not amount to retrenchment. His case the contract of employment between him and his employer
was found to be covered under exception contained ingp, jts expiry or termination of the contract of employment
sub-clause (bb) obection 2(00) of thé\ct. In Kishore 5 terms of a stipulation contained in the contract of
Chand Samal (2006 LLR 65) same view was maintained byemployment in that behalfhe law so laid, holds the water
theApex Court. It was ruled therein that the precedent in gnq would be applied to the case of the claimant.
S.M. Nilajkar [2003 (II) LLJ 359] has no application to the
controversy since it was ruled therein that mere mention
about the engagement being temporary without indication § ; > ; ,
of any period attractSection 25F of théctif itis proved ~ When he failed to qualify written test. It is emerging over
that the concerned workman had worked continuously for the record that services of the claimant were dispensed
more than 240days. Case of Darbara Singh and KishanVith under stipulation contained in agreement dated

31.Asis evident agreement dated 7-9-2000 empowers
the Corporation not to absorb services of the claimant
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7-9-2000. The case of the claimant squarely falls within
sub clause (bb) of clause (oo)Sdction 2 of théAct. It
does not amount to retrenchment.

32. Since act of reliving the claimant does not amount
to retrenchment, provisions 8&ction 25F of thAct does
not come into playNeither corporation was under
obligation to give one month notice nor pay in lieu thereof,

AND

The Chairman-cum-Managing Director
ONGC Ltd.

Jeevan Bharti Building

Cannught Place

New Delhi.

AWARD

besides amount of retrenchment compensation to the

claimant.Act of the Corporation no where violates the
provisions of theAct. No rights accrued in favour of the
claimant for his absorption in services of the Corporation.
His claim derserves dismissdhe same is, accordingly
dismissedAward is passed in favuor of the Corporation

and against the claimant. It be sent to the appropriate

Government for publication.
Dated 11-5-2012 Dr. R. K.YADAYV, Presiding Cffcer

= feeet, 9 e, 2012

3T, 2535 .—3TEiiies T i, 1947 (1947
H114) T U 17 % IR0 §, hes1d ThR HEd sige
TUE AR T HIARYH, TEAGH & Teoia & Telg Farsieht
S e R S e 1 e e e
T WHR Efir Aoy s <Eer, aeas &
T (FEH HEA 183/2001) 1 WY HTl B, S B
TR 1 2-7-2012 Tl < 2T oI

[H. TA-30012/66/2001-3TER(TH) ]
Sed A, ST |iea
New Delhi, the 9th Jujy2012
S.0. 2535.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 183/
2001) of the Central Government Industrial Tribunal/
Labour CourtlLucknow now as shown in tAenexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Oil & Natural Gas Corporation
Ltd. (Dehradun) and their workman, which was received
by the Central Governmenton 2-7-2012.
[No. L-30012/66/2001-IR (M)]
JOHAN TOPNO, LhderSecy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, LUCKNOW

PRESENT : Dr. MANJU NIGAM, Presiding Cificer
I.D. No. 183/2001
Ref. No. L-30012/66/2001-IR (M) dated: 20-12-2001

BETWEEN

Neeta Sharma D/o ShrilG Sharma
R/o 48/2, Nari Shilp Mandir Marg
Chakrata Road

Dehradun

1. By order No. L-30012/66/2001-IR (M) dated:
20-12-2001 the Central Government in the Ministry of
Labour New Delhi in exercise of powers conferred by
clause (d) of sub section (1) and sub section (2A) of Section
10 of the Industrial Disputésct, 1947 (14 of 1947) referred
this industrial dispute between Neeta Sharma D/o
Shri GK. Sharma, R/o 48/2, Nari Shilp Mandir Mgar
Chakrata Road, Dehradun and the Chairman-cum-
Managing DirectaqrONGC Ltd., Jeevan Bharti Building,
Cannught Place, New Delhi for adjudication .

2. The reference under adjudication is:

“Whether the action of RGC management in
terminating the services of Smt. Neeta Sharma,
Computer Operator.&.f. 1-8-99 is justified? If not,
what relief the he is entitled to?’

3. The case of the workman, Neeta Sharma, in brief,
is that she was appointed as Computer Operator on 4-8-98
and worked as such for more than 240 days continuously
till 31-7-1999 when her services were terminated abruptly
on 1-8-1999 without assigning any reason or notice, in
contravention of the provisions contained in Section.25 F
She has further alleged that one junior employee viz.
Km. Taran Preet Kaur is still working with the opposite
parties in violation of the provisions of the | Act, 1947.
Accordingly, the workman has prayed that her termination
w.e.f. 1-8-1999 be declared illegal and unjustified and she
be reinstated with back wages and continuity in service.

4. The management of the ONGC has disputed the
claim of the workman by filing its written statement; wherein
it has submitted that the workman was never appointed
by it as Computer Operator; rather she was entertained as
a ‘trainee’ and as a trainee, question of appointment in
services of corporation does not arise at all; and
accordingly there arise no question of terminating her
services on 1-8-99 as such there was no relationship of
employer and employee between the opposite party and
the workman. It has been submitted by the management
that the initial tenure of training of the workman was only
for six months, which expired on 31-1-99. The training
period was renewed and same was extended for another
six months at the oral request of the workman, which finally
expired on 31-7-99; but after this no extension was granted
to the workman in spite of her written requéstrainee is
not and cannot be treated as employee/workman, employed
by the Corporation and token amount given to her to cater
her daily needs like conveyance/transportation problems
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and other requirement of training does not constitute salary
or wages. Discontinuation of training doss not amount to
retrenchment. It was further contended that after
completing training, the applicant got employment with
M/s. C.S. Instruments and Services (P) Ltd. It has been
specifically denied that KnTaran Preet Kaur was engaged
as Computer Operator or was ever in the employment of
opposite party as an employee. Just like applicant,
Km. Kaur was a student of polytechnic and was sponsored
by them for on job training. The management has
specifically mentioned that the concept of working 240
days is totally irrelevant in the present matter as any of
the provisions of the |.DAct does not apply in the present
case since the applicant does not fall in the category of
‘workman'. It was further contended that the workman does
not posses requisite qualifications for the post of
Computer Operatoprescribed under Recruitment Rules;
which is MCA/BE or BTech. in Computer Science from a
recognized universityas such she could not be appointed
as Computer Operatdkocordingly the management of
ONGC has prayed that the applicant is not entitled to relief
of reinstatement in service or back wages or any other
relief against the management. The claim is liable to be
rejected on the forgiving reasons.

5. Rejoinder was filed; wherein apart from reiterating
the averments made by her in the claim statement, she has
stated that her services were engaged and salary was paid
hence, she comes within the definition of 'workman' and
there existed master-servant relationship between the
opposite party and her

6. The workman has filed photocopy of following
documents vide list of documents dated 5-9-2002:

() Working paper dated 21-7-98 to 12-4-99.

(i) Letter dated 4-8-98 from Principal, ONGC
Mabhila Polytechnic to GM, ONGC.

(i) Certificate dtd. 6-8-99, by DvV.K. Gupta.

(iv) Letter by workman toALC (C) dated
15-9-2000.

(v) Letter By Sh. O.RChuhan to Secysovt. of
India dated 29-6-2001.

(vi) FOC report bALC (C).
(viiy Summon/notice bLC (C).

(viii) Appointment letter by C. S. Instruments and
Services PLtd.

() Letter by workman to Chairman, ONGC.

(®) Objection given by ONGC iALC (C) dated
16-10-2000.

(%) Letter of Mrs. James Peters dated 3-10-2000
toALC (C).

(xii) Application of applicant u/s 2AD. Act.
(xii) Rejoinder by workman.

(xiv)

(xv)

(xvi)
(i)
(xvii)
()
()
(0d)
(odi)
(o
(odv)
(ocv)
(rocvi)
(roxvi)
(oxvii)
(o)
(09
(00d)
(o)
(oci)

Certificate dated 2-7-99.

Certificate dated 5-5-99, 2-6-99, 15-4-99,
1-3-99, 5-2-99, 1-1-99, 2-12-98, 2-11-98,
12-10-98 & 2-9-98.

Letter dated 13-10-98 by P&dfficer.
Summer training gate pass.

Pay sanction order dated 6-8-98.
Pay sanction order dated 2-9-98.
Pay sanction order dated 12- 10-98.
Cash payment voucher dated 12-10-98.
Pay sanction order dated 2-11-98.
Pay sanction order dated 2-12-98.
Pay sanction order dated 1-1-99.
Pay sanction order dated 3-2-99.
Pay sanction order dated 1-3-99.
Pay sanction order dated 15-4-99.
Pay sanction order dated 5-5-99.
Pay sanction order dated 1-6-99.
Pay sanction order dated 2-7-99.
Pay sanction order dated 5-7-99.
Pay sanction order dated 3-8-99.
Cash payment voucher 4-8-99.

7. Following documents have been filed by the

0]
(i
(i)
(iv)

V)

(i)

(vii)

(v

()

management vide list dated 5-9-2002 :

Payment vouchers in respect of the workman
for the period 4-8-98 to 31-7-99.

Attendance Register of HRG for the period
January97 to DecembeB7.

Attendance Register of HRG for the period
January98 to DecembeB8.

Certificate dated 6-8-99 issued in favour of
workman.

Letter dated 4-8-98 of ONGC Mabhila
Pravidhik Prashikshan Sansthan sponsoring
workman.

Application dated 20-7-99 of workman for
extension.

Appointment letter dated 27-7-99 issued to
workman by M/s. C. S. Instruments and
Service Pvt. Limited, Dehradun.

Certificated Standing Orders for contingent
employees of ONGC.

Modified Recruitment and Promotion
Regulations 1980 and connected instruction
of ONGC Ltd., (to prove that the corporation
has to comply with provisions of
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Employment Exchange (Compulsory 25F or 25N does not attract in the case of the applicant,
Notification of Vacanciesjct. Neeta Sharma as she was never appointed by the
Corporation following due procedures laid down in its
Standing Certified Orders; rather her name was sponsored
by the ONGC MabhilaTechnicalTraining Institute for
providing training in computers and accordingiy the
recommendation of the Principal of the said institute, Neeta
Sharma was imparted training in Computers, hence she
(xii) ldentity card issue to the workman. was nothing more than a trainee and not an appointee or a
(i) Letter dated 17-11-99 of ONGC Mahila workman. The authorized representative of the
Pravidhik Prashikshan Sansthan sponsoring management has also argued that since the applicant, Neeta
Taran Preet Kaur Sharma is not &orkman’ underAct; the reference is not

. ) ) maintainable as bad in the eye of law
8. The applicant has examined herself in support of

her case whereas the management has examingd<Dr 12. To sustain its contention that the applicant,
Gupta, Manager (P&A) and Shri D.K. Kalra, Chief Neeta Sharma was a trainee, the management of the ONGC

has filed working certificate, issue to Neeta Sharma, paper
No. 6/100, wherein she has been mentioned as 'trainee’,
letter dated 4-8-98 of the Principal, ONGC Mafigghnical
) ) Training Institute, paper No. 6/101, sponsoring Neeta
_ 9. Heard representatives of the parties and perusetsparma for 'training in computers' and application of Neeta
entire, evidence on record. Sharma dated 20-7-1999; paper No. 6/102, whereby she
10. The case of the applicant is that she was has requested the management of ONGC to extend her
appointed by the opposite party on the post of Computertenure asComputer JolIrainee’ for another six months,
Operatoywithout any appointment letter on 4-8-1998 and gate pass issued to Neeta Sharma for 'summer training',
her services was terminated without any notice or paper No. 6/115. The management had relied on above
compensation in lieu thereofevf. 1-8-1999 in violation of ~ documents; to show that the applicant, Neeta Sharma was
provisions contained in Section 25 F of the ABt, 1947 a “trainee’. It has been emphasized that a trainee is not
and further she has worked more than 240 dayscovered with the definition of workman as specified in
continuously and therefore, her services cannot beSection 2 (s) of the I.DAct, 1947.
terminated without complying the provisions of Section 13.To consider whether the applicant is workman, it
25N and F of the I.DAct. Termination of the applicantis 5 relevant to go through the definition of ‘workman’

illegal and unjustified; hence, directions be issued to the yofined in the Section 2 (s) of the Industrial Disputes
opposite party to reinstate the workman with full back axt 1947

wages and continuity of service with cost.

(®) Extract of R&P Regulations 1980 prescribing
qualification for Computer Programmer (Sr
TechnicaAssistant Programming)

(%) Certificate dated 15-3-2001 issued to
Ms. Taran Preet Kaur

Manager (IE) in support of their cases. The parties cross-
examined witnesses of each othEhme parties forwarded
arguments in support of their respective averments.

“‘workman” means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under thisAct in relation to an industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person—

() who is subject to th&ir ForceAct, 1950 (45

11. Per contra, the management of the ONGC at the
very outset of the case has taken the plea that the applicant,
Neeta Sharma was aon the job traineé’and she had
undegone through ‘training in Computers; on
recommendation of the Principal, ONGC Mafiighnical
Training Institute vide their letter dated 4-8-1998. The
applicant has undergone the said training, initially from
4-8-98 to 31-1-1999 and later this training period was
extended for another six month, on her request, up to
31-7-99. It has been contended by the authorized
representative of the management that such trainees, being
not employees/workmen, are not amendable to the
provisions of Certified Standing Orders as applicable to
the workmen of the Corporation. It was further contended of 1950), or théwrmy Act, 1950 (46 of 1950),
that since such trainees are not employees/workmen of or the NavyAct, 1957 (62 of 1957); or
the Corporation, hence there arises no question of giving (i) Who is employed in the police service or as
them appointment order at all. Moreoyv#rere exist no an officer or other employee of a prison; or
employer - employee relationship between the corporation
and such trainees in as such they do not come within the
purview of the definition of 'workman' as defined in Section
2 (s) of the I.DAct, 1947. Since the applicant was a trainee,
therefore, any of the provisions of thet or that of Section

(i) Who is employed mainly in a managerial or
administrative capacity; or

(iv) Who, being employed in a supervisory
capacity draws wages exceeding [ten
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thousand rupees] per mensem or exercises,the ambit of the expression 'workman' as defined under
either by the nature of the duties attached to Section 2 (s) of the Industrial Disputast, it must be
the office or by reason of the powers vested established that the person concerned is employed in

in him, functions mainly of a managerial
nature.

industry and that mere finding of apprentice or trainee is
not enough’’He has to prove and establish that he is

14. In support of its contentions, the management employed in the respondent Corporation and that also to

has relied on 2004 (101) FLR Atijayalakshmi Insecticides
and Pesticides Ltd. vs. Chairman, Industrial Tribunal -cum-
Labour CourtVishakhapatnam and othér the aforesaid

do any skilled or unskilled, manual, superviseeghnical
or clerical work for heir or reward.

By the above discussed/cited case laws,

case respondent was appointed as Trainee helper by thenanagement made earnest effort to prove that the
management for one year on the payment of consolidatedapplicant, Neeta Sharma who was engaged as ‘on job
amount of Rs. 1300 per month subject to extension oftrainee’ was only a ‘trainee’ and not a 'workman' as defined
further period and regularization as per decision of under Section 2 (s) of the I.Bct, 1947.There was no
management subject to satisfaction of his work. relationship of employer and employee between the
Respondent worked for two years. When his servicescorporation and the applicant.

terminated, he made representation. The management took

15. Itis very natural that in an industry various nature

a specific stand that the respondent cannot invokeof jobs are cropped up and to cope up with the job
jurisdiction of the Industrial Tribunal and submitted that requirements persons are engaged on various terms and
being only a Trainee, the definition of ‘workman' is not conditions and these engaged persons are termed as
attracted and hence no relief can be granted. The |ndu3triabmp|oyees and on their engagement to carry out WOfk/jOb
Tribunal-cum-Labour Court granted relief in favour of the for the benefit/need of the industrthere forms a

respondent, holding that trainee being ‘apprentice’; hence,relationship of employer and employee between such

fall within the meaning of ‘workman’Aggrieved

industry and employee#ccordingly, to ascertain the

management preferred the writ petition; whereby the awardrelationship between the corporation and applicant it would
of the Industrial Tribunal -cum- Labour Court was quashed pe proper to check as to whether there was some job

and writ was allowed. It was observed Hon'Atedhra
Pradesh High Court that:

“‘“The essential condition of a person being a

requirement with the ONGC or the engagement of the
applicant was only for training/welfare measure.

16. In this regard the workman has filed photocopy

workman within the terms of this definition i.s that  f ‘Working Paperregarding engagement of a onthe job
he should be employed to do the work in that computer Trainee, from ONGC Mahila Polytechnic, paper
industry that there should be in other words, an Ng. 3/3 to 3/4 wherein notes and order regarding
employment of his by the employer and him as engagement/extension and payment made to the applicant
between employer and employee or master andfind their references. The opening note of the said working
servant and unless a person is thus employed thergaper discloses the fact regarding engagement of one on-
can be no question of his being a workman within the_joh Computer Trainee which is quoted as under:

the definition of the term as contained in Aw.”

It has further observed thaa Trainee engaged by
the petitioner-company does not fall within the definition
of workman.”

In another case of Management of M/s Otis Elevator
Co. (India) Ltd. vs. Presiding @er, IndustrialTribunal
Il and another 2003 (98) FLR 53; the respondent was
offered to undergo training as a Field/Trade Trainee in the
petitioner organization, it was observed by the Hon'ble
Delhi High Court thatthe respondent engaged as 'trainee'
by the petitioner company did not come under the
definition of 'workman' and thestipend’ being paid to
the respondent were not wades$h the said case the
training period of the respondent was not extended as he
was not found to have an aptitude for the training in the
trade of the petitioneThe award of Industridlribunal -
cum- Labour Court was set aside and writ was allowed.

In 1998 (79) FLR 965 Kamal Kumar vs..SRValik,
P.D. Labour Court & others it has been observed by
Hon’ble Delhi High Court thatih order to come within

“HRG, as one of the initiatives, has taken up an
exercise to document and identify existing Corporate
Level positions, indicating the incumbents
occupying such positions in an Organization Chart
form. It would consist of important informations also
as follows:

(a) Month/Year of joining present post.

(b) Month/Year of posting at present station
(c) Month/Year of posting at specific region
(d) Month/Year of superannuation

Specimen in this regard (as on 1-4-98) is placed
opposite for kind perusal.

Compilation & computerization of the data would
require a lot of computer-work at the initial stage.
Its periodical updation would also involve massive
data-entry job till the system stabilizes. Hence,
availability of a Computer Operator would facilitate
the job to be completed as per plan.
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In view of ebove, it is proposed that approval may for compilation & computerization of data and when the
kindly be accorded for engaging a student of ONGC object of data compilation and analysis was not
Mahila Polytechnic as on-the-job Computer Trainee accomplished in six months it was further extended for
for a -year on afixed monthly stipend of Rs. 1500 with another spell of six months vide approval dated 19-1-99.
no obligation of the part of ONGC to provide The tenure of the applicant was not extended thereafter
employment thereaftérhe trainee, as such will receive  probably due to completion of the required work. Thus,
the requisite on-the-job training, and HRG's requirement the whole state of affair suggests that the management of
of massive data entry will also be met with. ONGC was in need of services of a Computer Operator
and accordinglyit engaged the applicant, Neeta Sharma
on being sponsored by Mahila Polytechnic for a fixed time
sd- 6 + 6 months and when the said term expired or the work of
21-7-98 data compilation completed, her services were dispensed
(Y.C.VERMA) with. The contention of the management that there was
Manager (IE)HRG no employee - employer relationship between the applicant
and the management do not appears to be tenable. Thus,
in view of the facts and circumstances, it is established
that there was employer -employee relationship between
the management of ONGC and the applicant.

Submitted for kind approval please.

Agreed for a period of 6 months.

sd-
23-7-98

Director (Pers.
( ) 18. Hence, in view of the discussions made above |

am of opinion that the management of ONGC was in need
of services of a Computer Operator for compilation &
computerization of the data and for the same the services
of the applicant, Neeta Sharma was taken, thus, there was
a relationship of employer and employee between the
management of ONGC and the applicant, Neeta Sharma
HRG has taken up massive work of data compilation and the applicant is a 'workman' as laid down in 2004 (101)
& analysis, which includes corp. responsibility FLR 710VijayalakshmiInsecticides and Pesticides Ltd. vs.
structure, age/qualification matrix etc. In order to Chairman, Industrial Tribunal -cum- Labour Court,
assist compilation of the job in hand, approval for a Vishakhapatnam and other

further period of six months.euf. 1-2-09 is requested.

Reference kind approval of Director (P) on pre-page
for engaging one trainee, through Mahila
Polytechnic for a period of six months on
consolidated stipend of Rs. 1500 per month.
Accordingly one trainee has been engaged, and six
month's period will expire on 31-1-99.

19.As regard validity of termination of services of

May kindly approve. the workman, Neeta Sharma by the management of ONGC
sd- w.e.f. 1-8-99, from the perusal of the evidence on record it
15-1-99 is evident that the workman was engaged as on-the-job

GM(P&A) HRG ComputefTrairiee, initially, for a period of six monthsii.e.
sd- from 4-8-98 to 31-1-99 and thereaftémwas extended by
19-1-99 the management for another six months i.e. up to 31-7-99.
Director (P)” When the second term of engagement was about to expire,
the workman vide her application dated 20-7-99, paper No.
17.A bare perusal of the above note/order sheet (S)g/102 requested the management for extension of its tenure

shows that the ONGC was in need of a computer operator,  yithout any fruit. The said application dated 20-7-99

for Compilation & computerization of the data. The
requirement of such computer operator was there till the
massive data-entry job get accomplished and the system
stabilizes. Hence, proposal for engaging a student of ONGC
Mabhila Polytechnic as on-the-job Computer Trainee for a
year on a fixed monthly stipend of Rs. 1500 was put before
higher authorities of the ONGC. In the said note dated
21-7-98 it is mentioned that ‘the trainee, as such will receive
the requisite on-the-job training, and HR@equirement

of massive data entry will also be met witiithis points

out that the ONGC was in need of some computer operator
for carrying out massive compilation and computerization
work and for the same it engaged the applicant initially for
a period of six months. Furthet is also very clear that
while making engagement, the object was not welfare only
but also management's own need for a computer operator

of the workman is reproduced hereunder:

““Respected Sir

| have been working as a Computer Job Trainee
in your esteemed Group since February'99, for a
period of six months and obviously my period is
scheduled to expire on 31st instant. |, therefore,
approach you 'Sir' with an earnest request kindly to
accord me another extension for a period of six
months,

I shall feel obliged
Thanking you in anticipation,

Yours faithfully
sd-
(Mrs, Neeta Sharma)’
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20. The facts mentioned by the workman, herself in 23. Contrarythe authorized representative of the
the above application dated 20-7-99 shows that hermanagement has contended that termination of services
engagement was for a fixed period of six months only andof the applicant are not covered by the definition of
from the endorsements made on the said application it isretrenchmentas provided in I.DAct as her engagement
evident that she had worked with the management aswas for a fixed period, which came to an end on 31-7-99. It
Computer job trainee for the period 4-8-98 to 31-1-99 and was also contended that she was not a regular appointee
1-2-99 to 31-7-99As already discussed the initial of the Corporation. Hence, there is no need to comply the
engagement of the workman was for a period of six monthsprovisions of Section 25 F of tiet.
which expired on 31-1-99; but before its expiry it was 24 Here it is relevant to quote the definition of

extended for a further period of six months i.e. Up 10 ‘Retrenchment as defined in Section 2 (00) of the Industrial
31-7-99; and when her second spell was at the verge Obisputes«ct 1947 as under:

expiry, workman made a request for its further extension of
another six months, which was not accepted by the
management and her services got automatically terminated
w.e.f. 1-8-99 with the expiry of second spell on 31-7-99.

“2(00) “retrenchment’'means the termination by the
employer of the service of a workman for any reason
whatsoeverotherwise than as a punishment inflicted

, ) , by way of disciplinary action, but does not include—
21. Itis admitted case of the parties that Smt. Neeta

Sharma was engaged as on-the-job Computer Trainee by
the opposite partyn being sponsored by ONGC Mahila (b) 000X
Polytechnic, without any appointment letteitially for a
period of six months only and later it was extended to
another six months. Howeverer tenure was not extended
to the third spell of six month's in spite of written request
of the workman vide her application dated 20-7-99; and
accordingly her engagement automatically came to end
with the end of her second spell of six months i.e. 31-7-99.

() 00000

(c) termination of the services of the workman as
a result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation
in that behalf contained therein; or

: . (d) 000

22. It was argued by the authorized representative , .
of the workman that she had worked since 4-8-98 to 89-7- In the case okmit Yadav and others vs. Delidyut
for more than 240 days in a year; accordintggmination Board 2000 LAB | C 626, Hon'ble Delhi High Court has

of her services without any notice or compensation is in ©PSérved as under:

violation of provisions contained in Section 25 F of the “When the right to continue on any post is purely

Industrial Disputesct, 1947. contractual for a fixed period such a right would
The workman has relied on (2010) 1 SSC (L&S) 420 come to an end on expiry of such period.’

Ramesh Kumar vs. State of Haryana, where Hon'ble In another case of Navodayalyalaya vs. Smt. K.R.

Supreme Court has observed that in case of termination oHemavathy 2000 LAB | C 3745 the respondent was
casual employee what is required to be seen is whetheappointed as Clerk on temporary basis under fixed term of
she has completed 240 days of service in preceding 1Zontract of service. The Hon'ble Karnataka High Court
months or not and if he has, then his service cannot bewhile allowing the appeal has observed that
terminated without giving notice or compensation in lieu ‘discontinuation of the respondent from services cannot

of it in terms of Section 25.F be treated as ‘retrenchment’ even though she had worked
Further in another case 2004 (102) FLR 34atsof ~ [or continuous period of 240 days’.
Gujrat & another vs. Chauhan Ramjibhai Karsanbhai, Similarly in the case of President, Peroorkada Service

where services of a workman who has been appointed a£o-operative Bank Ltd., Trivandrum vs. S. Sheena and
Apprentice under th&pprenticeg\ct, 1961, Hon'ble Gujrat  others 2002 I1I/ LLJ 459, respondents were engaged from
High Court has observed that no examination is given time to time not exceeding five or six months each occasion
under theApprenticesAct and no training given on daily wages for casual works.It was observed by
thereunderThe workman completed 240 days of Hon’ble Kerala High Court that ‘denial of work to such
continuous service and provisions of Section 25 - F of the persons could not be held retrenchment’.

I.D. Act not complied with and accordingligeld that the In M/s. Kalian Sharp India Ltd. vs. Labour Court

termination is void ab-initio. 2002 (93) FLR 183 Hon’bleApex Court has observed that

But in the present case, the above case laws are nofprovisions of Section 25 F are not attracted and question
applicable as the workman's engaged was for a fixed periocf issued of notice before terminating the services of the
and the termination of her services does not come withinrespondent does not arise; where the services of he trainee
the purview of the definition of 'retrenchment’ as defined technician has been terminated, as per terms of
in Section 2 (00) of the I.[Act. employment, before expiry of probation period'.
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25. Thus, in view of the law laid down in the case

law cited above and facts and circumstances of the case,

I am of opinion that the engagement of the workman,

Smt. Neeta Sharma with the management of ONGC was for

a fixed term i.e. initially of six months and thereafter the

same was extended for another six months, which expired

on 31-7-1999; and accordinglifer termed engaged as
on-the-job Computélirainee came to an encaa. 1-81999

with the expiry of second term of her engagement on34.--7-
Discontinuation of services after the expiry of fixed term
or contract does not fall with the term 'retrenchment' as
defined in Section 2 (0o) of the I.Bct. Therefore, the
provisions contained in Section 25 F of the Industrial
DisputesAct, 1947 are not attracted even though the
workman had completed 240 days' working on the date of
her termination.

26. For the forgoing reasons | come to the conclusion
that the action of the management of ONGC in terminating
the services of Smt. Neeta Sharma, Computer Operato
w.e.f. 1-8-99 cannot be said to be unjustified; and the
workman, Smt. Neeta Sharma is not entitled for any relief.

27.Award as above.
Dr. MANJU NIGAM, Presiding Cficer
Lucknow : 24-5-2012

2 feeett, 10 i, 2012

TRI3M, 2536. 3Tk foras sifufem, 1947 (1947
1 14) T 4R 17 & ST §, F ThR HGd g
TH T oA ol fafies, wicewma & JeudT & dag
fiioTeht SIR STk SwHeRRT & o, areier o e afrenfie
foams o Hesia THR TifiTeR sty s =R, SEeg
% qdTe (F3¥ & 13, 14, 89,90/2008 ) Tl TR
2, Sl = GHR I 2-7-2012 i I g3 |

[9. Ta-29012/8, 9, 64, 65/2008-2TETR (TH) ]
e qrol, TR gied
New Delhi, the 10th Jujy2012

S.0. 2536.—n pursuance of Section 17 of the
Industrial Disputegict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
13,14,89,90/2008) of th€entral Government Industrial
Tribunatcum-LabourCourt Jabalpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s Satna Stone Lime Co.
Ltd., (Kolkatta) and others and their workman, which was
received by the Central Government on 2-7-2012.

[No. L-29012/8, 9, 64, 65/2008-IR(M)]
JOHANTOPNO,Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUR T,
JABALPUR

Presiding Officer: SHRI MOHD.SHAKIR HASAN
CASE No. CGIT/LC/R/13/08,14/08, 89/08 & 90/08

Shri Ram Saroj Kushwaha,
General Secretary

AITUC Distt. Parishad,
AITUC Office, Sidharth Nagar
Post BirlaVikas,

Distt. Satna (MP) ...\Workman/Union
Versus

The Managing Director

Satna Stone Lime Co. Ltd.,

|6, Middle Road, Hasting,

Kolkatta ...Management

AWARD
Passed on this 16th day of M&p12

1. (&) The Government of India, Ministry of Labour vide its
Notification No.L-29012(8)/2008-IR (M) dated 4-3-2008 has
referred the following dispute for adjudication by this
tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradeshev
17-8-00 was legal or not?”

“Whether the action of Sathna Stone & Lime
Company Ltd., Siding, Satna M#h not paying
wages we.f. 1-5-2000 to 17- 8-2000 to Shri Dar
Dhobi S/o Shri Munna Dhobi and bonus and
retrenchment compensation for the period 1999 to
2001 is just and legal? If not, to what relief the
workman is entitled to?"

(b) The Government of India, Ministry of Labour vide
its Notification No.L-29012(9)/2008-IR (M) dated 4-3-2008
has referred the following dispute for adjudication by
this tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradeshev
17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime

Company Ltd., Siding, Satnha, MP in not paying

wages we.f. 1-5-2000 to 17-8-2000 to Shri Jagdish

Dhobi S/o Shri Bhola Dhobi and bonus and

retrenchment compensation for the period 1999 to
2001 is just and legal? If not, to what relief the

workman is entitled to?”

(c) The Government of India, Ministry of Labour vide
its Notification No.L-29012(64 )/2008-IR(M) dated 10-6-
2008 has referred the following dispute for adjudication
by this tribunal:—
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“Whether the lock-out of Satna Stone & Lime g1 sfean fafaes, AR B YEYGT B Tag (ANl 2
Company Ltd, Siding, Madhya Pradesh.eavf. ST FHER F o, g ¥ ffewe e faare o
17-8-2000 was legal or not?” FHET THR Sﬁ%ﬁﬁ'ﬁ ST 91 =, AT & g
“Whether the action of Satna Stone & Lime Company (g H@a1 26/2004) ! TehTRTA Ll 7, S ST TFHR

Ltd., Siding, Satna Mih not paying wages ..f.
1-5-2000 to 17-8-2000 to Smt. Kalli Kolin W/o Shri
Devideen Kaul and bonus and retrenchment
compensation for the period 1999 to 2001 is just and
legal? If not, to what relief the workman is entitled
to?”

(d) The Government of India, Ministry of Labour vide its
Notification No.L-29012(65)/2008-IR(M) dated 10-6-2008 has
referred the following dispute for adjudication by this
tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradeshei.
17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company
Ltd., Siding, SatnaMP in not paying wages .@.f.
1-5-2000 to 17-8-2000 to SrAgsiyabai Kolinw/o Shri

Sadool Kaul and bonus and retrenchment compensation

for the period 1999 to 2001 is just and legal? If not, to
what relief the workman is entitled to?”

2. All the four reference cases are taken up

I 2-7-2012 I YT g oI

[E. T-29012/49/2003-3TE3R(TH) ]
e qroHl, TR gfed
New Delhi, the 10th Ju[y2012

S.0. 2537.—n pursuance of Section 17 of the
Industrial Disputegict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/
2004) of theCentral Government Industrial Tribur@im-
Labour Court Nagpur now as shown in thfenexure
in the Industrial Dispute between the employers in
relation to the management of M/s M.O.l.L. (Nagpur) and
their workman, which was received by the Central
Government on 2-7-2012.

[No. L-29012/49/2003-IR(M)]
JOHANTOPNO,Under Secy

ANNEXURE

BEFORE SHRI J.PCHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T,NAGPUR

together as all are between the same parties and are on

a common subject-matter

3. The Union/workmen did not appear in the
reference cases inspite of sufficient service of notice and
reasonable time was granted for filing the statement of

claims with documents. The reference orders also show

that the Union was directed by Desk Officer to file
Statement of Claim with relevant documents, list of
reliance and witnesses with the Tribunal within fifteen
days on receipt of the order but even then neither the
Union nor the workmen appeared to raise dispute. This
shows that now there is no dispute with the management

4. The management also did not appear in the
Tribunal in spite of sufficient service of notice. This also

shows that the management did not want to contest the

referencesThis is a case of no disputkccordingly the
references are answered.

5. In the result, a common no dispute award is
passed in all the references thaut any order to
costs.

MOHD. SHAKIR HASAN, Presiding Officer

72 feeett, 10 i, 2012

13T, 2537. i foeng s, 1947 (1947
1 14) T U 17 & SO0 H, 9 R Tod s

Case No.CGIT/NGP/26/2004 Date: 18-6-2012.

. Smt. Sahajadi Sheikh Hanif (Dead)
Substituted by legal heiBheikh Ibrahim
Sheikh Hanif
R/ 0.At & Post: Chikla,TahsilTumsar
Distt. Bhandara (Maharashtra)

Applicant

Versus

Opposite Party : The General Manager (P),
M.O.l.L., 3 Mount Extension,
. PO Box no. 34, Nagpur- 440001.
AWARD
(Dated: 18th June, 2012)

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A)Sgfction 10
of Industrial Disputeéict, 1947- (14 of 1947) ("th&ct"”
in short), the Central Government has referred the
industrial dispute between the employers, in relation
to the management of M.O.I.L. and the applicant, Smt.
Sahajadi Hanif, for adjudication, as per letter No.L-
29012/49/2003-IR (M) dated 06-02-2004, with the
following schedule:—

“Whether the demand of Smt. Sahajadi Hanif seeking
compassionate/dependent employment from
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M/s. Manganese Ore (India) Ltd., Nagpur consequent The applicant had prayed to grant employment
upon the death of her elder son Shri Sheikh to her another son and to grant her retirement
Mohd. Hanif, a contract worken a truck accident on  benefits

20/12/1995 in the course of employment at the
Dongribuzurg Mine of M/s. Manganese Ore (India) Ltd.,
is justified? If not, to what relief is the applicant is
entitled?”

It is necessary to mention here that during the
pendency of the reference, the applicant expired and her
legal heir Sheikh Ibrahim Sheikh Hanif was substituted
in her place as per orders dated 01-09-2010.

2. Onreceipt of the reference, the parties were noticed . ) _
to file their respective statement of claim and written 4. The OPPOS'te party in the written statement_has
statement, in response to which, the applicant, Smt. Sahajadp/€2ded inter-alia that the deceased son of the applicant,
(“the applicant” in short), filed the statement of claim and SheikhAbid S/o Mohd. Hanif was never employed by

the management of the Manganese Ore India Limited,'t @d he was employed by the contractirs. K.L.
("Opposite party" in short) filed its written statement. Maheswar of Odisha State on 14-12-1995 for his work,

at Dongri Buzurg Mines on temporary basis and deceased
3. The case of the applicant as projected in the |hig was working as a helper in a truck and on 20-12-1995,
statement of claim was that her séibjd Sheikh Hanif |5ig died due to the truck accident, during the course
met with an accident, while in service with the opposite o his employment with the contractor and the
party and expired on 20-12-1995 and she made applicationgpresentations of the applicant could not be considered,
to the opposite party to absorb the brother of his o the reason that deceased Ibid was employed with the
deceased son, on compassionate ground in the yeaggniractor and was not in its regular employment and
1996, but opposite party did not respond. The further ;. ihe death of Ibid, the contractor paid a sum of
case of th_e applica_nt was that her deceasedAah_n'd, Rs. 5000 in cash to the families of the deceased
was v_vorklng as piece _rated truck_ cleaner W'Fh the immediately and the representations for providing
opposite party at Dongri Buzurg Mines and while on employment to another son of the applicant on

duty, Abid met with an accident at Dongri mines and compassionate ground were not considered by it, as
succumbed to death on 20-12-1995 and her deceased SQscause  as per the settlement dated 21-06-1984
was the only earning member_of the family and _though employment to the dependent of the deceased could be
she made seve_zral representations to the opposite partygiven t0 the regular employee of the company and not
for compensatlon and absorbing her another son Nio the employee employed with the contractor and there
compassionate ground, there was no response from the

side of the opposite party and inspite of her approaches,Was no scheme for providing pension and gratuity to

pension and gratuity were also not paid and after an employee employed with a contractor and as such,

running from post to pillar and filing of claim under the the demand made by the applicant was not proper and

. : ! : compensation of Rs. 80,000 was .paid to the applicant
Motor Accident ClaimAct, sh d t ) o
ororAccicent LIAIMACL She recelved compensation and her husband through Motsecident ClaimTribunal,

of Rs. 80,000 on 09-03-1999 and as no employment was hand dth lcant th h "Bhartiva M
given to her she made another son, representation o andara and the app |ca"n roug nartiya vlanganese
azdoor Sangh, Chikla" raised an industrial dispute

27-09-2000 to the opposite party mentioning therein that :
other similarly placed persons had received compensatiorpefo_r‘_e ALC _(C)’ Nagpur on 26'1'20_01 and it had

as well as employment and requested to give employmenpart'c'pated in the proc_eedlngs and flle_d_comments and
to her another son and on 12-01-2001, the opposite party"'¢ Same resulted in failure and the Ministry of Labour
gave their reply stating that compensation of Rs. 80,280 vide |t_s commumca’qon_ daFed 10-12-2002 refused tp refer
given to her and as per employment is concerned, thethe dispute for adludlcatlon and _the compensat_lon of
same is only applicable to the employees of the companyRS: 80,000 was paid under MotéhicleAccident claim

and not for the employees of the contractors and asdnd not by it and as regard the claim of granting
compensation was paid to her by the opposite party Compassionate appointment to the son of Sfehabai

can be held that her deceased son was an employee oshendre and wife of Balakram Kumbre, who are alleged
the opposite party and Narayan Shendre, son of Smt.t0 be similarly placed is incorrect and employment given
Yenabai Shendre and Goonanbai Kumi/é—Balakram to shri Narayan Sakharam Shendre and Smt. Gunabai was
Jholla Kumbre were given employment on 24-12-1997 and "ot under compassionate ground, but both of them were
within 5 to 6 months of 27-03-1997 respectively and inspite directly appointed in the service of the company and the
of issuing of repeated reminders by ,hepposite party applicant cannot claim parity with them and the statement
did not take any action, so, she approached the Hon ‘bi¢hat Gunabai was paid compensation of Rs. 87,028 is
High Court and the Hon 'ble High Court by order dated absolutely incorrect and the Hon'ble High Court taking
on 07-07-2003 directed to re-open the proceedings and t& sympathetic view of the mattemranded the matter
complete the conciliation proceedings expeditiously and to theALC (C), Nagpur and the applicant is not entitled
for making the reference in accordarwith law. to any relief.
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5. Itis necesary to mention here that inspite of giving
of number of opportunities to the applicant to adduce

New Delhi, the 1th July 2012
S.0. 2538.—n pursuance of Section 17 of the

evidence, in support of her claim, neither she appeared in,4,strial Disputedct, 1947 (14 of 1947), the Central

the case nor adduced any evidence. Likewise, after th
substitution of Sheikh Ibrahim Sheikh Hanif, he was given
sufficient opportunity to adduce evidence in support of

the claim, but he also neither appeared in the case no
adduced any evidence. Hence, as per order dated 14-7-201

evidence from the side of the applicant was closed.

6. The evidence of witness, Nitfeshwant Pagnis
on affidavit adduced on behalf of the opposite party

remained unchallenged, as none appeared on behalf of

the applicant to cross-examine hiAs per order dated

05.03.2012, "no cross" order was passed and the case

was closed and the same was posted for award.

7. It is well settled that if a party challenges the
legality of an orderthe burden lies upon him to prove
illegality of the order and if no evidence is produced,
the party invoking the jurisdiction must fail.

€Government hereby publishes the award (Ref. No. 76/2011)

of theCentral Government Industrial Tribur@hm-Labour
CourtNo. 1, New Delhi as shown in thenexure in the
mdustrial Dispute between the management of Nifs.

dia Limited and their workman, received by the Central
Government on 11-07-2012.

[No. L-11012/8/2002-IR (CM-I)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. I,
KARKARDOOMA COURTS COMPLEX : DELHI

[.D.No.76/201

In this case, though the applicant has claimed thatgp,i Mahesh Chander Sahdev

deceasedAbid Sheikh Hanif was working with the

opposite party and he died in an accident at Dongri
mines, while on dutyno evidence has been adduced
in support of such claim. The applicant has also failed
to adduce any legal evidence in support of his other

S/o Sh.Dharamvir Sahdev
P-43, South Extension-II,

claims. On the other hand, on perusal of the materiaIsM/S. Air India Limited,

on record including the unchallenged evidence of the
witness examined on behalf of the opposite patrtis
found that deceasetbid was employed by a contractor

as a truck helper and he died on 20-12-1995 due to
accident of the truck and compensation of Rs. 80,000 was

paid to him by the order of the Motéccident Claim
Tribunal and not by the opposite parApplying the
settled principles as mentioned above to the presen
case at hand, it is found that the other son of the
applicant is not entitled for compassionate employment.
Hence, it is ordered:-

ORDER
The demand of Stn Sahajadi Sheikh Hanif

t

New Delhi-l0049 ...\Wbrkman
Versus
Northern India,
Connaught Place,
New Delhi. ...Management
AWARD

WhenAir India and IndianAirlines were separate
legal entities, there was an agreement between the two
airlines to provide interline complementary tickets for
certain categories of officers, whose names were mentioned
in Reciprocal List. When a request was received by the
airlines for providing transportation facility to an employee
of either airlines, particulars of such an employee were to
be verified from Reciprocal List by the concerned staff of

seeking compassionate/dependent employment fromiye ajrlines, providing transportation facilitgfter
M/s. Manganese Ore (India) Limited, Nagpur consequent gscertaining name of the employee from Reciprocal List

upon the death of her elder séxbid Sheikh Hanif, a
contract workerin a truck accident on 20-12-1995 is
unjustified. The applicant is not entitled for any relief.

J. PCHAND, Presiding Qicer
2 feeett, 11 el 2012

WL, 2538—3rElifireh e afufem, 1947 (1947
F 14) H 90 17 & TR H, HEE TWHR TR 3o
fafies & veiuds & Heg ISR SR 37 HHhRI & o,
e o e STeifieh forers o st TR SimifiTen it
q 1, % oot & vae (TS W& 76/2011) i YHI¥

A 7, S BT GRS 11-07-2012 1 I g7 01|
[, Te1-11012/8/2002-3E3TR (FHwa-1) ]
TS {AR, STIHFT SAfRRd

provided by the airlines, his entitlement was to be checked
for class of travel, to be decided in accordance with the
category of staff, besides purpose of travel for himself and
different members of his family

2. Shri Mahesh Chander Sahadev was working as
Clerk in the dfice of ManagerNorthern IndiaAir India
Ltd., New Delhi. In that capacitiie was required to process
requests for interline complimentary tickets. He processed
interline requests received from Indidirlines on
reciprocal basis in the name of Shri Umesh Bhatia, Ms.Sonu
ShaskarShri Sandeep KumashriVijay Kumar, Shri R.L
Moria, Ms.Anita Moria and Ms.Rakhi Moria, though their
names were not reflected in Reciprocal List furnished by
the IndiarAirlines. He got authority approved in favour of
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above persons, without following laid down procedure in 5.An enquiry was conducted against Shri R.L. Moria,
that regard. When above facts came to light, charge sheetvherein it was established that he had not submitted any
was served upon him on 15-04-19831omestic enquiry  misleading application. When Shri Moria had not submitted
was conducted against the claimant. Punishment ofany misleading application, the only charge which remains
‘dismissal’ was awarded to him on 26-04-1988.appeal against the claimant is that he failed to exercise due care
was preferred by the claimant, which came to be dismissedand to detect discrepancy that Shri Moria has described
vide order dated 19-01-2000. Feeling aggrieved by the actiorhimself as Finance Manager of the Ind¥rtines. He went

of the management, he raised an industrial dispute beforeon to detail that the charge sheet was served upon him in
the Conciliation Cficer. Since conciliation proceedings 1993 and till 27-02-1997, no adverse report was submitted.
failed, the appropriate Government referred the dispute toTheAirlines had promoted him as SenioffiCé Assistant,

this Tribunal for adjudication vide order No.L-11012/8/2002- which act operates as condonation of misconduct, if any
IR(C1), New Delhi dated 17-07-2002 with the following committed by him. He claims that in February 1999, the
terms. Airlines wanted him to depose against Shri R.L. Moria in

“ ) i et . . he domestic enquirgince he insisted to tell only the truth,
I TR S i  weferd 5T A he was dropped from the enquiry and was not produced

T =, WERd, ANS et WerIeh i Yl f&ish for further cross examination in the enquicpnducted

26-6-99 § w@Ee fan s fafveq =magTa @ against Shri Morial hereafterdismissal order was passed
Sfea 22 9 = Ot FUHR f5e Ted & T B2 in a vindictive manneHe claimed that the enquiry was an
eye wash, since relevant documents were neither shown
3. Claim statement was filed by Shri Mahesh Chand to him not given to him . Charges were neither tenable nor
Sahdev pleading therein that he joined servicesAiith  proved in the enquinBhow cause notice was received by
India Ltd. (hereinaﬁer referred to as ﬂddines) on 18-12- him on 03-10-1997 and he made his representation on 12-
1977 as cleaneHis devotion to duty made him to be 11-1997. Dismissal order was passed on 19-11-1998 but
promoted to the post of clerk in 1978. Ladilywas working  was not communicated to him till 26-04-1999. He preferred
as Senior Gice Assistant with thdirlines. On 10-03-1993,  gn appeal on 14-10-1999, which was rejected on 19-01-2000.
one Shri Umesh Bhatia and his wife, namely Smt-Sonu He claims that the order of his dismissal is illegal, arbitrary
Shaskar were apprehended at IGHirport, malafide, discriminatorymotivated and stark example of
New Delhi, while traveling to Singapore on free yictimization. He seeks reinstatement in service of the

complementary tickets issued in an illegal manner by one ajrlines with continuity and full back wages.
Shri Arun Vohra, Ofice Assistant. On 15-04-1993, the

claimant was charge sheeted alleging therein that he did & TheAirlines made a demurral pleading that the
not exercise due care and caution while processingda'mam' who was required to process requests of interline

application of one Shri R.L. Moria, an employee of Indian cOmplimentary tickets, processed interline requests from
Airlines, who made a request for issuance of free interline IndianAirlines on reciprocal basis in the names of Shri
ticket for his daughter in lawhose name did not figure in ~ Umesh Bhatia, Ms.Sonu Shaskginri Sandeep Kumehri -
Reciprocal ListAccording to him, genesis of disciplinary ~ Viiay Kumar Shri R.LMoria, Ms.Anita Moria and Ms.Rakhi

action against him lies in enquiry conducted by CBI into Moria. Names of above persons were not reflected in

allegations of misuse of interline complimentary tickets.  Reciprocal List, furnished by the Indidirlines. The
claimant did not verify their names from Reciprocal List

4. The claimant projects that interline tickets were ayajlable whim him and got authority approved in favour
issued on sanction orders given by Shri N.N. O'Cannor of above persons, without following laid down procedure.
Shri Baldev Kumar and Ms.Gyan Clainderwhomhewas  The claimant had processed requests for interline
working at relevant time. Inits inquirgBI had specifically  complimentary tickets in favour of above persons, who
named them as persons who acted in tandem with eackyere not entitled for the same.

other and recommended action against them. Hoyweoer ) )
action was initiated against them by figines. On the 7. Startling facts are that the claimant was well aware

other hand, Shri O'Connor was allowed to retire voluntarily that Shri R.L. Moria was working as Store Superintendent
and Ms. Gyan Clair was given a lucrative foreign posting with the IndiarAirlines and got authority approved in his
at AmsterdamThe Airlines issued circular datedl401- favour and his family members representing him as Finance
1997 and permitted daughter-in-law and son-in-law of Manager on Reciprocal List. He fraudulently got tickets

employees to travel on interline complimentary tickets. processed in their favour and delivered the same personally
Another circular was issued on 26-03-1997 and brother-in- &t the residence of Shri Moria. The claimant was well aware

law, brother and sister of employees were permitted to travelthat Shri Sandeep Kumar was son of Shri R.L. Moria but he
on interline complimentary tickets. Therefore, availing Processed authority in favour of Shri Sandeep Kumar
interline tickets for one's daughtierlaw, son-in-law projecting him to be son of Shri R. Kumeputy Operation

brotherin-law, brother and sister no longer remains a Manager He processed authority in favour of Ms.Sonu
misconduct. Shaskar and Shri Umesh Bhatia, daughter and son of Capt.
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K.S. Shaskar and Capt. S. Bhatia respectitiebugh their (1) Whether the enquiry conducted by the
names did not appear in Reciprocal List. management was fair and proper?

8. The Airlines nowhere disputes factum of (2) Whether the charge sheeted employee was solely
appointment of the claimant as cleaner on 18-12-1973- It responsible for issuance of interline tickets to the
has been projected that he was confirmed in service with persons named in the charge sheet? If so, its
effect from 01-07-1974. His promotion as clerk and Senior effects

Office Assistant are also not a matter of dispute. His
promotion, during enquiry process, shows thatiliames
was acting in a bonafide mannghe act of his promotion

(3) Whether the Reciprocal List was up to date, as
claimed by the management?

nowhere condones his misconduthe Airlines never (4) Whether any discrimination has been purported
condoned his misconduct and his promotion as Senior by the management against the workman, as
Office Assistant cannot come in the way of taking alleged in para 7 of the claim statement? If so, its
disciplinary action to its logical conclusion. effects.

9.TheAirlines projected that the claimant as well as (5) As per reference.

Shri Moria were well aware that names of Shri R.L Moria,
Ms.Anita Moria, Ms.Rakhi Moria and Shri Sandeep Kumar
do not appear in Reciprocal List. They were not entitled to

complimentary tickets. It has been denied that major penaltyWhiCh was treated as preliminary issue, was answered in

prO(_:eedlngs were recommen_ded by CBI aga|_nst Ms. Gy.anfavour of theAirlines and against the claimant vide order
Clair. It has wrongly been projected by the claimant that in dated 13-06-2011

the enquiry against Shri Moria, it was established that he

did not submit any application for issuance of 13.Arguments were heard at the ids.Deepa Rai,
complimentary ticket, pleads tA&lines. authorised representative, advanced arguments on behalf
of the claimant. ShiV.PGaur authorised representative,
advanced guments on behalf of thérlines. | have given

consonance with the principles of natural justice. Enquiry my careful consideration to the arguments advanced at the

proceedings were held on 14 occasions which spread fronbar and cautiously perused the record. My findings on
06-08-1993 to 22-02-1996. The claimant duly participated in . : . ' )
issues involved in the controversy are as follows :

the enquiry and was defended by a defence representativ
of his choice. The claimant did not produce any defencelssue No.2.
witness- Howeverhe submitted final submissions on
22-02-1996T0 enable him to explain facts recorded in the
enquiry report, he was given an opportunity by the
Disciplinary Authority vide letter dated 05-03-1997. He
sought some more time and finally submitted his reply on
05-04-1997. Considering the gravity of misconduct, the
competent authority proposed to impose punishment of

dismissal from service and the claimant was afforded - . R L
opportunity to show cause at to why such punishmentTrlbunal had no jurisdiction to sit in judgement over the
decision of thé\irlines as appellate bodyHowever the

should not be imposed. He sought extension oftime in thalLI'ribunal would be justified in interfering with the decision

regarq. In the meanwhlle, in view of appllca_lblllty of certified of the employer when the findings arrived at in the domestic
standing ordetthe claimant was once again called upon to . - :
enquiry are held to be perverse or Adines is found to

show case as to why punishment of dismissal should no : o . : :
be awarded to hinVide letter dated 23-04-1998, he sought tbe gunty ofylct|m|zat|on, unfair labour pr_act|ce or malafide.
When findings recorded by the Enquiry Officer are not

copy of certified standing ordewhich was sent to him Lo .
. . . held to be perverse or case of victimization, unfair labour
alongwith letter dated 01-05-1998. He again sought time of 15 . o . .
practice or malafide is not projected, it would be beyond

days on the strength of his Iette_r dated 01_-06-M§S.Ietter the pale of jurisdiction of the Tribunal to interfere with the
dated 15-06-1998, 2 days more time was given tlhieneafter . . .
) A : managerial function. It would not be out of place to mention
punishment of dismissal was passed, which was - . .
. A : ere that findings of the Enquiry Committee were held to
communicated to him vide letter dated 26-04-1999. Punishmeni_~" . . :
X . : o e in accordance with the evidence and not opposed to
awarded to him was in accordance with the principles of natural . : .
o . . : . the while body of evidence adduced before it.
justice. The claimant is not entitled to any religis claim
may be dismissed, being devoid of merits. 15.The expression ‘victimization’ has not been
defined by the Industrial Disputégt, 1947 (in short the
Act). The word ‘victimization’ is not in any sense a term of

12.0n appreciation of evidence of Ms.Meenakshi
Dua and the claimant and on consideration of submissions
of authorised representatives of the parties, issue No.1,

10. Enquiry was held against the claimant in

14.As projected above, domestic enquiry conducted
against the claimant was found not to be violative of the
principles of natural justice. Therefore, it is evident that
this Tribunal concluded that th&irlines could establish
that the findings of misconduct was a plausible conclusion
coming out of evidence adduced during the course of
enquiry When such a situation has been established, the

11. On pleadings of the patrties, following issues were
settled by my learned predecessor:
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law. Ordinary meaning of the word is that the person has processed requests and got authorities approved from the
become a victim, in other words, that he has been unjustlyaforesaid officers. In its report, the Enquiry Committee
dealt with. In Bharat Bank Ltd. [1950 (I) LLJ 921] it was concluded that the claimant was well aware that Shri
agitated before thépex Court that the expression M.L.Moria was working as Store Superintendent while his
‘victimization’ has acquired a special meaning in industrial request was processed projecting him to be Finance
law and connotes a person who has become a victim of theManager on Reciprocal List. It has also come over record
employer's wrath by reason of his trade union activities that Shri Sandeep Kumar was well known to the claimant. It
and that the word could not relate to a person who haswas within his knowledge that Shri Sandeep Kumar was
been merely unjustly dismissed. However in view of peculiar son of Shri R.L.Moria while he processed request for
facts and circumstances of that case, above submissionssuance of interline complimentary ticket in his favour
were not considered by the Court. projecting him to be son of Capt. R. Kum@ut of these

16. InWilliamson Magor and Co. Ltd. [1982 () LLJ  [aCtS it stood established that the claimant acted with
33], theApex Court made interpretation of the word (‘victim’ dlshqn_est Intention to d_efraud not only his Superiors but

. theAirlines also. In the light of these facts, it is apparent

as a person who is "victim of unfair and arbitrary action". . S .
o . . that he acted with guilty intention and processed requests
The concept of victimization has acquired considerable . . . :
for issuance of interline complementary tickets. He got

significance in the area of disciplinary action, in the context approved authority in favour of Shri R.L. Moria, Ms.Anita

B . s Mot Ws. R or, S Sandeep Kl U
gs: Bhatia, Shrivijay Kumar and Ms.Sonu Shaskar knowing

workman concerned is innocent and yet he is being . . ; .
. . ; well that their names were not there in Reciprocal List.
punished because he has in some way displeased his

employerfor example, by being an active member of a trade 19. Much hue and cry has been raised by the claimant
union of workmen, who are acting prejudicial to the interest that it was Shri N.N. O'Conno&hri Baldev Kumar and

of their employerand (2) where the employer terminates Ms.Gyan Clair who approved authority for issuance of
the services of the workman for refusal to carry out sometickets in favour of the persons, referred above. Whether
work which is not part of his dutyictimization may partake  that very fact would bring acts of the aforesaid officials
of various forms. For instance, if for a very trival or venial within the arena of misconduct? For an answer to this
breach of dutythe employer proposes to dismiss the proposition it would be appropriate to know as to what
workman, or he pressurizes the employee to leave the unioterm ‘misconduct’ means. The concept of misconduct is a
or union activities and on his failure to do so, for that sole general concept and is not related to relationship of master
reason he inflicts gross punishment on the employee whichand servant onlyThe dictionary meaning of the word
no rational person would impose, or he punishes the‘misconduct' are: "improper behavigurtentional wrong
employee for a wrong which someone else has committeddoing or deliberate violation of a rule of standard of
Victimization is a serious chgg made by an employee and behaviour "Misconduct is a transgression of some
onus lies on him to establish it. established and definite rule of action, where no discretion
is left except what necessity may demand: it is violation of

17'. Unfair labour practice on the part of the employ_ers, definite law a forbidden act and dérs from carelessness.
trade unions of the employers, workmen and trade unions

of the workmen are detailed in the Eifth Schedule appendedlt comprises of positive acts and not mere neglect or failure.
to theAct. Malafide is opposed to bonafide. Malafide would 20. Under Indian Penal Code and other special and
include a colourable exercise of powthiat is, an exercise  local laws some acts or omissions are offences for which a
of power which is ostensibly so, but which is really a pretext person can be punished by the sovereign power of the
with the ulterior objective or for achieving some other end. State. These offences or acts are considered to be prejudicial
But it is for the party alleging malafide to establish that to the interest of the society in general and, therefore, they
element as a reasonable inference, on facts and probabilitieare prohibited by lawThere are, howevgvarious other
shown to existA mere allegation of malafide will not do  organizations such as professional bodies, educational
and the Tribunal has to take notice of the increasing trendinstitutions, clubs, corporations etc. and anyone who wants
to allege malafide, sometimes with little or no substance. to be admitted to such bodies, by being member or
otherwise, is also required to act under certain rules and

18. Now it would be considered as to whether without . . L o
. : . ) L . remain subject to certain discipline. If he does anything in
being sole responsible to issue interline tickets, the claimant

A . . . violation of rules, regulations, or any law inconsistent with
had been victimized or tiérlines practiced unfair labour . s . -
. g ) his position as a member of that soci#tgn he is liable to
practice or acted in a malafide mann&hen turned to e - )
) : S . . lose advantage and facilities of the association with that
facts, it came to light that in his claim statement, the claimant o .
; . . . . “society or oganizationAny such act is, therefore, generally
projects that tickets were issued on authority being called misconduct. Primary meaning of the word
approved by Shri N.N. O'Conn@hri Baldev Kumar and : y 9

. : 'misconduct’ is bad management, mis-management and
Ms.Gyan Claiyunder whom he was workinghese facts malfeasance or culpable neglect of an official in regard to
highlight that the claimant wants to assert that he had P 9 9
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his office. Both in law and in ordinary parlance, the term damage, is conductive to grave indiscipline.

wrong ntention and a6 appiied 10 profecsionsl Acté, even, ___ 23 INRam Sitgh (1952 Lab. IC 2391) e Cour
g bp b ' observed that though the expression "misconduct" is "not

though such acts are not inherently wrongful, it means capable of precise definition, its dereliction receives its

also dereliction of or deviation from duggven assuming onnotation from the context, the delinquency in its

. . . . c
that a partlcular "j.wt Is negligence and_nqt m|sconduc_t, S.UChperformance and its effect on the discipline and the nature
a negligence which amounts to dereliction of or deviation

oty oo e S e 24 Ly e e ptde st o
(AIR 1958AP 116). 9 N N d

forbidden act, a transgression of established and definite

21.In N.M. Roshan Umar Karim and Co.(AIR 1936 rule of action or code of conduct but not mere error of
Mad.508) following three different meaning of the word judgement, carelessness or negligence in performance of
'misconduct’ were given: duty, the act complained of bears forbidden quality or
characterlts ambit has to be construed with reference to
the subject matter and the context wherein the term occurs,
regard being had to the scope of the statue and the public
purpose it seeks to serve."

"(@) Misconduct is not established by proving even
culpable negligence. It is something opposed to
accident or negligence and is doing of something
which the doer knows to be wrong or which he
does recklessly not careing what the result would 24. In industrial lawthe word 'misconduct' has
be. acquired a specific connotation. In Shalimar Ré{meks

Ltd. (1953 L.A.C. 584) the LaboppellateTribunal laid

down the criteria for determination as to whether an act

would be misconduct, viz. the act (i) is inconsistent with
the fulfillment of the express or implied conditions of service,
or (ii) is directly linked with the general relationship of

employer and employee or (iii) has a direct connection with
the contentment or comfort of the men at work, or (iv) has

a material bearing, on the smooth and efficient working of

the concern. If the answer to any of these criteria is in

affirmative, the action in question would amount to an act
of misconduct. In industrial lawthere two kinds of

(c) Misconduct does not ordinarily covers acts of misconduct, namely; (I) gross or major misconduct which

negligence. The test of misconduct is not what a justify punishment of dismissal or discharge, and (Il) minor
reasonable man would have done in the misconduct which do not justify punishment of dismissal
circumstances. It means that servant is guilty of or discharge but may call for lesser punishment. See also
something which was inconsistent with the Caltex IndiaLtd.[1966 (2) LLJ 137].

conduct expected of him by the rules of the

(b) Misconduct is distinguished from accident and
is not far from negligence - not only gross and
culpable negligence and involves that a person
misconducts himself when it is wrong conduct
on his part, in the existing circumstances to do or
to fail or omit to do a particular thing or to persist
in the act, failure or omission or acting with
carelessness. It is incorrect that a misconduct
only refers to acts of gross or culpable negligence
and nor mere negligence.

25. With above prelude in mind, it would be

company. considered as to whether Shri N.N.O'con&ri Baldev
Above three meanings were quoted byApex Kumar and Ms.Gyag@lair also acted with guilty intention?
Court with approval in Shiv Nath (AIR 1965 SC Whether they were well aware that names of the persons,
1666). in whose favour they approved authgnitiere not there in

Reciprocal List? It was the claimant who was to receive
requests, process it and to get authority approved from his

will depend upon the nature of negligence and the ;
) . : superiors. For approval of the authoritye was supposed
requirement of care which the employee was obliged to . . : L .
to see names in Reciprocal List. Thus, it is emerging over

use on the nature of services h_e Wa.s expected 1o performr'ecord that at the initial stage, the claimant was to initiate
Misconduct could be of three kinds:

action in the matter and to present facts before his superiors,
() technical misconduct which leaves no trail of favouring approval of request or for getting it rejected.
indiscipline, Admittedly, the claimant processed requests of the
aforesaid persons and presented it before his superiors for
approval. Before approval of requests, the officers were
not required to see Reciprocal List, but to act upon the
judgment of their subordinate. It is not the case that they
(ify serious misconduct such as acts of violence connived with the claimant. On the other hand, they relied
against the management or other employee orthe claimant and reposed confidence in him. The claimant
riotous of disorderly behaviour in or near the place breached their confidence. Their action of placing reliance
of employment, which though not directly causing on acts of the claimant may project them to be negligent.

22. Whether mere negligence is a misconduct or not

(i) misconduct resulting in damage to the employer's
property which might be compensated by
forfeiture of gratuity or part thereof, and
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But mere negligence on their part would not bring their name being in the Reciprocal List, Ms. Clair demanded an
culpability over the record. It was their error of judgment upto date list vide letter dated 15-03-1993. That demand
regarding reliability of their subordinate, which error would made by Ms. Gyan Clair nowhere make it a case that
not fall within the ambit of misconduct. Reciprocal List was incomplete, as far as employees who
26. Shri N.N. O'ConnorShri Baldev Kumar and were in service of the Indigkirlines were concerned. Even

. . : . otherwise, the claimant processed requests in favour of
Ms.Gyan Clair approved authority for issuance of tickets . . . : .
: . : Shri R.L. Moria and his family members knowing well that
in favour of the persons referred above, in a negligent

; . . Shri Moria was Store Superintendent and his name was
manner Care and attention required on their part was of

: ..~ not there in Reciprocal List. He projected him as Finance
lesser degree, since they were not supposed to m't'a.tei\/lanagerwhile Shri Sandeep Kumar was shown as son of

those requests and see Reciprocal List. When a SUpe”OEZapt. R. KumaiTherefore, these facts make it clear that the

acts in a bona fide manner on recommendations of his_ "} . : . .
junior, who was supposed to assist the fotritean be claimant had intentionally processed requests with guilty
J . intention, without looking in Reciprocal List at all. The

said that he exercised due care and attention in discharge . . .
. . L Issue that Reciprocal List was not upto date was raised by
of his duties, unless it is shown that he was also a party tg : . .
. . the claimant only with an idea to confuse the matter
the illegal act. No evidence worth name was brought before . . : : -
. . . U -Accordingly issue is answered in favourof tAelines
the Enquiry Committee to raise an accusing finger on Shri and acainst the claimant
N.N. O'Connor Shri Baldev Kumar and Ms.Gyan Clair 9 '
Consequentlyit cannot be said that they also connived Issue No. 4
with the claimant and were parity to the episode of issuance
of interline complimentary tickets, in violation of settled

procedure.

29. As projected by the claimant, Shri N.N. O'Connor
Shri Baldev Kumar and Ms. Gyan Clair were Officers who
had approved authority in favour of the persons, referred
27. In view of above reasons it is concluded that it above, for issuance of interline complimentary tickets. His
was the claimant alone who violated settled procedure forcase has been that he was not the sole person responsible
issuance of interline complementary tickets to above for issuance of tickets. Howeveétr is not a disputed fact
persons. No evidence is there to show thafthimes had that requests were processed by the claimant. He got
made him a scapegoat and thus victimized him. No evidenceauthority approved in favour of above persons from his
is there on record to give even an inference thaitliees superiorsAt the cost of repetition, it is pointed out that
practised unfair labour practice or proceeded against theShri R.L. Moria was Store Superintendent while his request
claimant with malafide intention. The issue is, therefore, was processed projecting him to be Finance Man&geir
answered in favour of thdrlines and against the claimant. Sandeep Kumar happens to be son of Shri R.L. Moria,
while his case was processed as son of Capt. R. Klinisar
not a disputed fact that Shri Moria and Shri Sandeep Kumar
28. Much hue and cry has been made on behalf of were personally known to the claimant. The claimant no
the claimant to the effect that Reciprocal List was where disputes that he personally delivered tickets at the
incomplete. In order to project his point of viawliance residence of Shri Moria. These facts make it crystal clear
has been placed on facts unfolded by Ms.Gyan Clair beforethat the claimant acted with guilty intention and processed
the Enquiry Committee. Howevarhen facts unfolded by  requests of the aforesaid persons and got authority
Ms.Gyan Clair are scrutinized, it came to light that there is approved from his superiors.
no substance in the contention advanced by the claimant

in that regard. She highlighted in her testimony dated would amount to misconduct. Intention can be said to

21-11-1995 that Reciprocal Listwas complete in all respect. consciously or willfully or deliberately doing an act which
There was an admission on her part to the effect that. y y y 9

. L . . it is known or foreseen or appreciated or realized, will as a
Reciprocal List did not contain names of retired employees robable. perhas hiahly probable. perhans morally certain
even pior to or after 1986. She explained that as far as P pshighy p P P Y '

requests received in favour of the aforesaid persons foreONSEquUENCe, expose the victim to the risk of peril of death

: ) . : . or grievous bodily harm, even though the actor may not
issuance of interline complimentary tickets were concerned, . . . .
. -"wish or desire the result to ensure, may be certain that it
the claimant had not processed those requests in . : -
. ; . will ensue, or may have wanton disregard or indifference
accordance with the well laid procedure. She further explains Lo S :
s to whether it will nor not. Intention involves foresight or

that on 15-3-1993, she wrote a letter asking for an update . .
. Lo nowledge of the probable or likely consequences of injury
list. From her explanation, it emerges over the record that . :

plus the desire or purpose or object or end to do an act

Reciprocal Listwas complete in respect of employees WhoWhich will bring those consequences about. Foresight or

were in service of the Indigkirlines. In Reciprocal List, :
: . knowledge of the probable or likely consequences does
names of retired employees were not there. Since the ) : : : . .
. : not or may not, itself suffice to constitute intention, but it
claimant processed requests of the aforesaid persons for

issuance of interline complimentary tickets, without their = naturally very strong evidence of such an intention.
P y ' Foresight or knowledge is the best basis to find the

Issue No. 3

30. An act done willfully with a wrong intention
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requisite intention proved and this must normally be there was a want of 'good faith' because there was absence
expected to follow of the requisite care and caution. On the other hand, a
person relying upon 'good faith' may show that he had

crimes and its presence is ordinarily a sufficient answer totaken the necessary care and caution, and that, therefore,
P y his act was done in good faiths observed by the Law

a charge of criminality in many cases. Good faith is defined Commission in its First Report:
in positive aspect by section 3(22) of the General Clauses '
Act, 1897, which definition is extracted thus: “He will be required to prove that his conduct was
such as to lead fairly to the inference that he acted in good
faith as alleged. It is true that he cannot prove directly
what was in his mind, but he may be able to prove facts by
which this may be sfitiently manifested"To satisfy the
Element of honestyintroduced by the above Courtof his good faith, he must show at least that he acted
definition, is not present in the definition given in the Penal advisedly and that he had reasonable ground prima facie
Code. Negative definition of the phrase is given in section for believing that he ought to do what he did.
52 of the Penal Code, which runs thus:

31. “Good faith” plays an important part in law of

“3. (22)A thing shall be deemed to be done in 'good
faith' where it is in fact done honestlyhether it is done
negligently or not".

35. In order to establish belief in good faith, a person's
“52. Nothing is said to be done or believed in 'good simple belief in good faith that circumstances are such and
faith' which is done or believed without care and attention”. such, ought not to be sufficient: there ought to be

' L sufficiently strong and just ground for his belief. Belief
32. As defined by the Penal Code, definition of must have a foundation and that must be shown. Where a

phrase 'good faith' has no refe_rence tq the mora_ll element OfJerson acts with thoughtless precipitaneighout making
honesty and right motive which are involved in popular g icjent inquiries and jumping to a conclusion upon

significance of ‘good faith, defined by General Clauses m51erials wholly unjustifiable, it cannot be said that he had
Act. To establish good faith under the penal,léws exercised good faith.

necessary to prove that the person pleading good faith

acted with due care and attention and an honest blunder ~ 36. As a person, acting in good faith, is excepted
cannot be protected, without establishing the exercise offfom criminality, presence of good faith in each case must
due care and attention. The plea of good faith may pedepend upon the circumstances which alone entitle a
negatived on the ground of recklessness indicative of wantPerson to exemption from criminal responsibilijhe

of due care and attention if the imputation in question, burden lies on the delinquent to prove that he acted with
have been made as categorical statements of facts. Howevét0ood faith. The question of good faith must be considered
law does not exact the same degree of care and attentioMith reference to the position of the delinquent and the
from all persons. It varies with the position they occipy circumstances under which he acted. The law does not
this sense, the question of 'good faith' is always question€xact the same care and attention from all persons

of fact to be determined in accordance with the proved reégardless of the position they occLipfith this prelude
facts and circumstances of each case. in mind, now | will proceed to ascertain whether due care

) and attention was exercised by Shri N.N.O'Con8éri
33. The 'due’ care required must depend upon thega|dev Kumar and Ms.Gyan Clair

nature of the act, its magnitude and importance and the o

facility a person has for the exercise of care and attention. 37. As facts of the controversy bring it over the -
It does not constitute ‘good faith' necessarily because thd€cord, the claimant processed requests of the aforesaid
person making the imputation believed it to be true. Due PErsons for_ issuance ofmterlme_comphm_entary tickets and
care and attention imply a genuine effort to reach the truth, 90t @uthority approved from his superiors. He had not
and not the ready acceptance of an ill natured balief. S€€n Reciprocal List when requests were processed by
surgeon working in his surgery would be judged by a him. HIS guilty intention was established to the hilt. His
different standard from that applicable to a surgeon in the SUPErors were to act when he presented those requests
field. But where a quack unskilled in surgery performs an Pefore them. They had to act in accordance with
operation which even a trained surgeon seldom dares, hdecommendations made by the claimant. They relied on the

cannot be accredited with good faith, if his patient trusting clalma_nt and ac_corded a_lpproval for issuance of mt_erlme
him succumbs to his operation. complimentary tickets. Circumstances suggest that it may

be a case of honest blunder on the part of N.N. O'Cpnnor

34. The circumstances that operate on the exerciseShri Baldev Kumar and Ms. Gyan Claivhen they acted
of care andigention are so varied and variable thatitis not advisedly and believed their subordinate. In such a
possible to fix a general standard by which the presence okjtuation, degree of care and attention which was expected
absence of 'good faith’ madp any case, be tested. But at to them was lesser than that which was required from the
the same time, in such cases, it is always permissible taclaimant. When they were supposed to believe the claimant
argue ex post facto; that is to saymay be shown that  and they had reasonable grounds prima facie believing the
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claimant, it cannot be said that in believing the claimant, acts subversive of discipline and good behaviour and
they failed to exercise due care and attention. Under thesaneglect of work .

circumstances, it does not emerge that any misconduct
was committed by Shri N.N. O'Conn&hri Baldev Kumar

42. From analysis of evidence produced, the Enquiry

and Ms.Gyan Clair when they acted upon facts presented, oo

before them by the claimant. ConsequertthgAirlines

was not required to proceed against them for departmental
action. The claimant cannot assert that tidines had
discriminated him. The issue is, therefore, answered in
favour of theAirlines and against the claimant.

Issue No. 5.

38. To see whether punishment awarded to the
claimant is shockingly disproportionate to his misconduct
facts are to be scanned again. Charge sheet dated
15-4-1993 projects that interline requests were received
from the IndianAirlines for the stdfagainst Reciprocal
List, which requests were received, processed and got
approved by the claimant in favour of the following persons:

Name Ticket No.
ShriUmesh Bhatia  098/4413661829
Ms. Sonu Bhaskar 098/4413661830

Shri Sandeep Kumar 098/4413669000

ShriVijay Kumar 098/4413669001
Shri RL Moria 098/4413669003
Ms. Anita Moria 098/4413669004
Ms. Rakhi Moria 098/4413669005

39. Subsequentlyt revealed that above names do
not appear in Reciprocal List received from the Indian
Airlines. Without checking Reciprocal List, the claimant
got the authority approved without following laid down
procedure. In his reply dated 2-4-1993, the claimant
conceded that he knew Shri R.L. Moria and Shri Sandeep
Kumar son of Shri Moria personal@espite his personal
knowledge that Shri Moria was working as Store
Superintendent in the Indighirlines, he got authority
approved in his favour and his family members, projecting
him to be Finance Manager on Reciprocal List. He got
above tickets issued in favour of Shri Moria and his family
members fraudulently and delivered tickets at the residence
of Shri Moria.

40. The claimant failed to check Reciprocal List in
respect of Ms. Sonu Shaskar and Shri Umesh Bhatia,
daughter and son of Shri K.N. Shaskar and Capt. S. Bhatia
respectivelywhose names were not there in Reciprocal
List. He got authority approved in favour of Shri Sandeep
Kumar as son of Capt. R.Kumar whereas he was well aware
that Shri Sandeep Kumar was son of Shri R.L. Moria.

41. In his replythe clamant admitted that the got
tickets issued, bookings made and validation stickers affixed
before delivery of tickets to Shri Sandeep Kumar at the
residence of Shri MorigAs per chage sheet, above acts
on his part, if proved, constitute misconduct of fraud or
dishonesty in connection with his employer's business,

0

(i

(i)

(iv)

Committee reached conclusions, which are reproduced

Shri M.C Sahde\Office Assistant, 8N0.6167,
Commercial Department, New Delhi (charge
sheeted employee), who was then dealing with
interline request from variodsrlines, including

the period Jan.93 to March 93, had received,
processed and got approved from the competent
authority the four interline requests exhibited
as E-18to E-21, which were received from Indian
Airlines on Reciprocal List basis against which
ticket as follows has been issued :

098/4413661829 in favour of Shri Umesh Bhatia
098/4413661830 in favour of Ms. Sonu Bhaskar
098/4413669000 in favour of Shri Sandeep Kumar
098/4413669001 in favour of Shijay Kumar
098/4413669003 in favour of Shri RL Moria
098/4413669004 in favour of Ms.Anita Moria
098/4413669005 in favour of Ms.Rakhi Moria

Shri M.C. Sahdethe chage sheeted employee,
personally on the request of Shri Sandeep Kumar
known to him as the son of Shri R.L. Moria" an
employee of Indiarhirlines and who used to
refer to him as 'uncle’ got the interline requests
approved and tickets issued for him and for Shri
Umesh Bhatia and Ms.Sonu Shaskiaom
Jeevan Bhatri, got the bookings done for all four
i.e. Shri Umesh Bhatia, Ms.Sonu Shask&dri
Sandeep Kumar and Ms.Anita Moria for sector
DEL/SIN/BOM/DEL (E 11) on the same flight on
the request of Shri Sandeep Kumar that they
were all traveling together; prepared in his own
handwriting and affixed stickers (E-14 to E-17)
from the sticker booklet kept only for emergency
use in the M-NI's secretariat, with th&te CRM-

NI, Shri 1.J. Bhalla without his(Shri I.J. Bhalla)
knowledge and personally delivered the said
tickets to the residence of Shri Moria after
checking the travel documents on the request
of Shri RL Moria, who claimed to be himself busy
with some other work and his son having gone
somewhere.

That Shri Sahdev knew Shri Moria personally
as has been admitted by him repeatddé/had
confirmed that he got acquainted with Shri Moria
in the year 1973-74 when he was working at the
airport.

It is further confirmed by the self admission of
Shri Sahdev that he also knew that
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v)

(vi)

(vii)

Shri Sandeep Kumawrho used to be sent to his
office by Shri K. B. Kumar of IndiaAirlines for
collection and submission of interline requests,
was the son of Shri Moria, who was known to
him. Shri Sandeep Kumar had got the interline
request approved for himself and his family
members two months before this incident, under
the reciprocal agreement and the same were
approved and handed over to him as confirmed
by Shri Sahdev in his reply dated 02-04-93 (E-
35). He was, therefore, fully aware that Shri
Sandeep Kumar was the son of Shri Moria.
However despite the knowledge of fact, he got
approved the authority of Shri Sandeep Kumar
and ShrVijay Kumar as sons of Capt. R Kumar
Deputy Operations Managehus indulging in

an “act subversive of discipline”.

That Shri Sahdavthe chage sheeted employee,
was therefore fully aware that the person
requesting for approval of interline request on
reciprocal basis(E-18) who was known to him as
the son of Shri Moria could also not be the son
of Capt. R Kumar at the same time.

Shri M.C. Sahdav was therefore fully aware that
the interline request (E-18) was being made
under a fictitious name of Capt. R. Kundeputy
operations manager as father of Shri Sandeep
Kumar

Shri M.C. Sahda\having full knowledge of the
above fact, not only got the fictitious airline
request (E-18) approved from the competent
authority (CRM-NI) but also helped Shri
Sandeep Kumar in getting his bookings
confirmed on the fraudulent ticket, personally
prepared and affixed the stickers on the sticker
against authority (E-18) and personally delivered
the fraudulent tickets as the residence of Shri
R.L. Moria to Shri Sandeep Kumar after checking
the documents, which was not the normal
practice. That he had checked the documents
and found nothing wrong with them further
establishes that although the documents, such
as passport and visa under the column ‘father's
name' would have clearly revealed that Shri
Sandeep was the son of Shri R.L. Moria and not
Capt. R. Kumar andnita Moria, not the
daughter of Shri R.L. Moria, he not only
deliberately permitted a lossAdr India, he also
indulged in an act of issuance, confirmation and
delivery of the fraudulent tickets.

(viii) As confirmed by exhibit E-32, Ms.Anita Moria

and Ms.Rakhi Moria were not the daughters of
Shri R.L. Moria. FurtheiShri R.L. Moria was not
listed on the Reciprocal List (as per E-41, 49 and

()

46) when his interline request (E-21) showing as
Finance Manager was processed by the Shri
Sahdev himself. Shri Sahdev did not follow the
procedure of checking the Reciprocal List before
filling and putting up the authority (E-21) as well
as authorities (E-18 to E-20) and getting the same
approved from the competent autharitig also

did not put up a note to the competent authority
informing that the names of employees shown
under Exhibits E-18 to E-21 were neither in the
latest Reciprocal List of Indigkirlines available
with Air India nor did he seek any clarification
from IndianAirlines, which he always used to
do in case of requests received from Indian
Airlines for officials not featuring on the
Reciprocal List or cases of discrepancy or
suspicion as admitted by Shri Sahdev before
the enquiry committee. This negligence on the
part of the claimant has led to the issuance of
sevenrAir India tickets on free confirmed basis
to Shri Umesh Bhatia, Ms. Sonu Shasl&tiri
Sandeep Kumams. Anita Moria, Shri R.L.
Moria, Rakhi Moria and MrVijay Kumar, to
which they were not entitled. This clearly
establishes that Shri M.C. Sahdev was negligent
in performing the duties assigned to him, thereby
indulging in neglect of work.

It is admitted by the MiSahdev that when Shri
Sandeep Kumason of Shri R.L. Moria went to
him with the interline requests in favour of
himself and his family members (E-18 to E-21),
he informed Shri Sahdev that his father had got
promoted and become part of Reciprocal List
and information would soon be reaching Shri
Sahdev in this regard. Despite this knowledge
that Shri R.L. Moria is not on the Reciprocal
List, Shri Sahdev got his authority (E-21)
approved on confirmed basis without confirming
his entitlement or details of dependents etc. from
IndianAirlines even though he had confirmed
that this was the procedure always followed for
requests received from Indigkirlines for
officials not featuring on the Reciprocal List.
This deliberate act of Shri Sahdev resulted in
issuance of three tickets on confirmed basis
fraudulently to Shri R.L. Moria, who was not
entitled for confirmed tickets and to some Ms.
Anita Moria and Rakhi Moria, who were shown
as daughters of Shri R.L. Moria (E-32) and were
therefore not entitled to these tickets and also
two tickets to Shri Sandeep Kumar and\gjay
shown as sons of Capt. R Kumar while Shri
Sandeep Kumar was son of Shri R.L. Moria (E-
32). The above act of Shri Sahdev was done
with his full knowledge of facts as Shri R.L. Moria
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and Sandeep were personally know to him and
he has therefore indulged in an act of ‘fraud
and dishonesty’ in connection with the
employer's business.

That Shri Sahdev has indulged in an act
subversive of discipline and fraud and
dishonesty in connection with the employer's
business is also corroborated by the fact that
Shri Sahdev not only processed the interline
requests received from Indi&irlines and also
got approved fromAir India's competent
authority without checking the Reciprocal List

as per the required procedure but also got the

bookings made, confirmed the bookings for
tickets issued against these authorities in favour
of Shri Umesh Bhatia, Ms. Sonu Shagslsinri
Sandeep Kumar and MAnita Moria bearing
tickets 0984413661829/3@9484413659000/5
respectively Further he also prepared and
affixed stickers on the tickets (E-14 to E-17)
as admitted by him before the Enforcement
Directorate authorities and the Enquiry
Committee. He also confirmed having checked
the documents of Shri Sandeep ahdita
Moria when he went to deliver the tickets at
the residence of Shri R.L. Moria and confirmed
that there was nothing wrong with them
though he was fully aware that Shri Sandeep
Kumar was the son of Shri R.L. Moria and not
Capt. R. KumarThis would also been revealed
by the documents. He would have also known
from the documents thénita Moria was not
the daughter of Shri R.L. Mori&et despite
this full knowledge, he deliberately allowed
the issuance of fictitious authorities and tickets
and further also got the bookings and
confirmations done, stickers prepared and
affixed on these tickets and also personally
delivered them at the residence of Shri R.L.
Moria, thus indulging in fraud. Moreover
these tickets also included tickets in favour of
Shri Umesh Bhatia and Ms. Sonu Shaskar and

Shri Umesh Bhatia was the person arrested on

10-3-1993 at IGAirport, New Delhi by FERA
authorities just when he alongwith Ms.Sonu
Shaskar Shri Sandeep Kumar and Ms.Anita
Moria were about boardir India flight Al-
404/DEL/SIN. Currency worth Rs.18 lakh in
foreign exchange were seized from Shri Umesh
Bhatia. As per theTimes of India report of
10-3-1993(E-31), Shri Umesh and his
companions were also carrying forged
passports. That Shri Umesh Bhatia, Sonu
Shaskar andnita Moria were known to each
other and to Shri Sandeep Kumar has also

been established so as the fact that Shri
Sandeep had helped Shri Umesh Bhatia and
Ms.Sonu Shaskar in getting the interline
approved through Shri M.C. Sahdev and also
their and his own, as well anita Moria's
bookings done, confirmation made for the same
flight and stickers prepared and affixed again
through Shri M.C. SahdeWll through Shri
M.C. Sahdev knew that Shri Sandeep Kumar
was the son of Shri R.L. Moria and not of Capt.
R. Kumar He thus indulged in an act of fraud
and dishonesty with the employer's business.

From the above, it stands established beyond doubt
that Shri M.C. Sahde\Office Assistant, & No. 06167,
indulged in acts subversive of good behaviour and
discipline, neglect of work and fraud and dishonesty with
the employers business and guilty of the following charges:

1. fraud or dishonesty in connection with the
employer's business,

2. acts subversive of discipline and
3. good behavioyand neglect of work."

43. Ms. Rai presents that the punishment awarded to
the claimant is shockingly disproportionate to his
misconductAccording to herwhen bar to get ticket issued
in favour of one's daughtan-law, son-in-law brotherin-
law, brother and sister was removed, the misconduct, if
any, committed by the claimant was withdrawn from the list
of misdemeanomvhich an employee of thErlines may
commit. She presents that under these circumstances, the
claimant ought not to have been punished. Contra to this,
Shri Gaur argued that when misconduct was committed,
there was bar in favour of daughter in law of an employee
to get interline complimentary tickekccording to him,
subsequent development would not exonerate the claimant
from his liability. Even otherwise interline complimentary
tickets were issued in favour of persons who were not
eligible for the same, gued Shri GauiTherefore out of the
facts submitted by the rival parties it would be ascertained
as to what should be the appropriate punishment which
could be awarded to the claimant.

44. What should be the appropriate punishment,
which can be awarded to the claimant, is a proposition
which would be addressed by this Tribunal. Right of an
employer to inflict punishment of discharge or dismissal is
not unfattered. The punishment imposed must
commensurate with gravity of the misconduct, proved
against the delinquent workman. Prior to enactment of
Section II-A of theAct, it was not open to the industrial
adjudicator to vary the order of punishment on finding
that the order of dismissal was too severe and not
commensurative with the act of misconduct. In other words,
the industrial adjudicator could not interfere with the
punishment as it was not required to consider propriety or
adequacy of punishment or whether it was excessive or
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too severeApex Court, in this connection, had, however discretion, the Disciplinaruthority should not act like a
laid down in Bengal Bhatdee Coal Company [1963 (I) LLJ robot and justice should be moulded with humanism and
291] that where order of punishment was shockingly understanding. It has to assess each case on its own merit
disproportionate with the act of the misconduct which no and each set of fact should be decided with reference to
reasonable employer would impose in like circumstances,the evidence regarding the allegation, which should be
that itself would lead to the inference of victimization or basis of the decision. The past conduct of the worker may
unfair labour practice which would vitiate order of dismissal be a ground for assuming that he might have a propensity
or discharge. But by enacting the provisionSextion 11. to commit the misconduct and to assess the quantum of
A of theAct, the Legislature has transferred the discretion punishment to be imposed. In that case a conductor of the
of the employerin imposing punishment, to the industrial bus was dismissed from service for causing revenue loss
adjudicator It is now the satisfaction of the industrial of 50p to the employer by irregular sale of tickets. It was
adjudicator to finally decide the quantum of punishment held that the punishment was too harsh and
for proved acts of misconduct, in cases of discharge ordisproportionate to the act of misconduct.

dismissal. If the Tribunal is satisfied that the order of 47. After insertion ofSection 1L-A of theAct, the

discharge or dismissal is not justified in any ClrcumStanceS'urisdiction t0 interfere with the punishment is there with

on the facts of a case, it has the power not only to set asid e Tribunal, who has to see whether punishment imposed

order of punishment and direct reinstatement with back . .
. . . ... by the employer commensurate with the gravity of the act
wages, but it has also the power to impose certain conditions

: . : . of misconduct. If it comes to the conclusion that the
as it may deem fit and also to give relief to the workman, _ . . . . :
) . : - . misconduct is proved, it may still hold that the punishment
including award of lesser punishment in lieu of discharge . S ) .
or dismissal. is not jUSt[Ierd because mlscondu_ct alleged an_d proved is
such as it does not warrant punishment of discharge or
45. It is established law that imposing punishment dismissal and where necessasgt aside the order of
for a proved act of misconduct is a matter for the punishing discharge or dismissal and direct reinstatement with or
authority to decide and normally it should not be interfered without any terms or conditions as it thinks fit or give any
with by the Industrial Tribunals. The Tribunal is not required other relief, including the award of lesser punishment, in
to consider the propriety or adequacy of punishment. Butlieu of discharge or dismissal, as the circumstance of the
where the punishment is shockingly disproportionate, case may warrant. Reference can be made to a precedentin
regard being had to the particular conduct and past recordSanatak Singh (1984 Lab.l.C. 817). The discretion to award
or is such as no reasonable employer would ever impose irpunishment lesser than the punishment of discharge or
like circumstance, the Tribunal may treat the imposition of dismissal has to be judiciously exercised and the Tribunal
such punishment as itself showing victimization or unfair can interfere only when it is satisfied that the punishment
labour practice. Law to this fetct was laid by thépex imposed by the management is highly disproportionate to
Court in Hind Construction and Engineering Company Ltd. the decree of the guilt of the workman. Reference can be
[1965 (1) LLJ 462]. Likewise in Management of the made to the precedent in Kachraji Motiji Parmar [1994 (II)
Federation of Indian Chambers of Commerce and IndustryLLJ 332]. Thus it is evident that the Tribunal has now
[1971 (1) LLJ 630] theApex Court ruled that the employer  jurisdiction and power of substituting its own measure of
made a mountain out of a mole hill and had blown a trivial punishment in place of the managerial wisdom, once it is
matter into one involving loss of prestige and reputation satisfied that the order of discharge or dismissal is not
and as such punishment of dismissal was held to bejustified. On facts and in the circumstances of a case,
unwaranted. In Ram Kishan [1996 (1) LLJ 982] the delinquent Section LA of theAct specifically gives two folds powers
employee was dismissed from service for using abusiveto the Industrial Tribunal, first is virtually the power of
language against a superioficgr. On the facts and inthe  appeal against findings of fact made by the Enquiry Officer
circumstances of the case, thpex Court held that the in his report with regard to the adequacy of the evidence
punishment of dismissal was harsh and disproportionateand the conclusion on facts and secondly of foremost
to the gravity of the charge imputed to the delinquent. It importance, is the power of reappraisal of quantum of
was ruled therein, “when abusive language is used bypunishment.

anypody agalr_13t a §uper,|c|1rmust be _und_erstood in the 48. In Bharat Heavy Electricals Ltd. [2005 (2.
environment in which that person is situated and the : .
) . 481] theApex Court was confronted with the proposition
circumstances surrounding the event that led to the use of : . .
. . : as to whether power available to the Industrial Tribunal
abusive language. No straight-jacket formula could be

: A . .~ underSection 1-A of theAct are unlimitedThe Court
evolved in adjudicating whether the abusive language in _ . B . . L
) : - opined that “there is no such thing as unlimited jurisdiction
the given circumstances would warrant dismissal from

. : . wvested with any judicial or quasi judicial forum and
service. Each case has to be considered on its own facts”. . S o
unfettered discretion is sworn enemy of the constitutional

46. In B.M.Patii [1996 (Il) LLJ 536], Justice Mohan guarantee against discriminatiém unlimited jurisdiction

Kumar of Karnatka HigiCourt observed thatin exercise of leads to unreasonableness. No authoribe it
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administrative or judicial, has any power to exercise the tickets at the residence of Shri Moria. He did not check
discretion vested in it unless the same is based on justifiablédReciprocal List in respect of Ms.Sonu Shaskar and
grounds supported by acceptable materials and reasonShri Umesh Bhatia, daughter and son of Shri K.N. Shaskar
thereof". The Apex Court relied its judgment in C.M.C. and Capt. S. Bhatia respectivelyhose names did not
Hospital Employees Union [1987 (4)CSC.691] wherein it appear on the Reciprocal List. He got authority approved
was held that Section 11-A cannot be considered as in their favour and thus acted in a fraudulent marfrear
conferring an arbitrary power on the Industrial Tribunal or these acts, claimant was dismissed from service with retiral
the Labour CouriThe power under sectiod-A of theAct benefits.

has to be exercised judiciously and the Industrial Tribunal 51. Question for consideration comes as to whether
or Labour Court is expected to interfere with the decision pynishment awarded to the claimant was shockingly
of a management under sectidnA.of theActonly when  gjisproportionate to his misconduct, justifying interference
it is satisfied that the punishment imposed by the py thisTribunal. In Firestondyre and Rubber Company
management is highly disproportionate to the degree of ¢ |ndja (Pvt.) Ltd. [1973 (15.C.C.813], theApex Court
guilt of the workmen concerned. The Industrial Tribunal or ryjed that once misconduct is proved, the Tribunal had to
Labour Court has to give reasons for its decision™ In gystain order of punishment unless it was harsh indicating
Hombe Gowda Educational Trust [2006§1§.C 430] the yjctimisation. It has been further laid therein that if a proper
Apex Court announced that the Tribunal would not normally enquiry is conducted by an employer and a correct finding
interfere with the quantum of punishment imposed by the grrived at regarding the misconduct, the Tribunal, even
employer unless an appropriate case is made out thereforghoygh now empowered to differ from the conclusion arrived

49. Power to set aside order of discharge or dismissal@t by the management, will have to give very cogent reasons
and grant relief of reinstatement or lesser punishment isfor not accepting the view of the employégain in
not untramaled powseFhis power has to be exercised only Divisional Controller K.S.R..C. (N.WK.R.T.C) [2005 (3)
when Tribunal is satisfied that the order of discharge or S:C.C. 254] it was laid that question of quantum of
dismissal was not justified. This satisfaction of the Tribunal Punishment would not be weighed on amount of money
is objective satisfaction and not subjective one. Itinvolves Misappropriated but it should be based on loss of
application of the mind by the Tribunal to various confidence, which is a primary factor to be taken into
circumstances like nature of delinquency committed by &ccount. Once a person is found guilty of misappropriating
the workman, his past conduct, impact of delinquency on his employer's fund, there is nothing wrong for the
employer's business, besides length of service rendere@mployer to loose confidence or faith in such a person,
by him. Furthermore, the Tribunal has to consider whether@warding punishment of dismissal.
the decision taken by the employer is just or not. Only after 52. The claimant acted in contravention of settled
taking into consideration these aspects, the Tribunal canprocedure and with dishonest intention. It was well known
upset the punishment imposed by the employae to him that Shri Moria was working as Store Superintendent
guantum of punishment cannot be interfered with without in IndianAirlines. He projected him as Finance Manager
recording specific findings on points referred above. No and fraudulently got approved authoyitgsued tickets
indulgence is to be granted to a person, who is guilty of and delivered the same at his residence. Knowing well that
grave misconduct like cheating, fraud, misappropriation of Shri Sandeep Kumar was son of Shri R.L. Moria, he had
employer's fund, theft of public property eAcreference shown him as son of Shri R. Kum&reputy Operational
can be made to the precedent in Bhagirath Mal RainwaManagerAll these facts make it clear that the claimant
[1995 (1) LLJ 960]. acted with dishonest invention with a motive to defraud
his employerThe same has been the case when he failed
to check Reciprocal List in respect of Shri Umesh Bhatia
and Sonu Shaskar

50. As projected above, claimant was under an
obligation to process requests for interline complementary
tickets, as per Reciprocal List, supplied by the Indian
Airlines. Instead of processing requests received in favour 53.Act of dishonesty or fraud constitute misconduct
of the above persons, claimant did not check ReciprocaIOf serious nature, warranting penalty of dismissal, whenever
List available with him. Contra to it, Shri R.L. Moria, who @n employee, holding responsible position, deliberately
was well known to him, was working as Store allows others to cause loss to the property of his employer
Superintendent with the Indiahirlines. The claimant Misconduct committed by the claimant is of serious nature.
processed authority in favour of Shri R.L. Moria projecting AN employer cannot repose confidence in such an
him as Finance Manage€laimant was also aware that employee. For such misconduct, punishment of dismissal
Shri Sandeep Kumar was son of Shri R.L. Moria. He is the appropriate punishment. It cannot be said that the
projected Shri Sandeep Kumar as son of Shri R. Kumar Punishment awarded to the claimant is shockingly
Deputy Operation Manager and processed authority indisproportionate to the misconduct committed by him.
his favour He got authority issued in favour of Shri R.L. 54. In view of the reasons detailed above, | am of the
Moria and his family members fraudulently and delivered considered opinion that no interference with the



[9r [l—=vs 3(ii) ] AT bl TSR @ S 4, 2012/41997 13, 1934 6251

punishment awarded to the claimant is calledNorreasons justified in awarding punishment of dismissal from
are brought over record which may justify this Tribunal to services to the workman Stiithal Tukaram Sasane
exercise its powers under sectiadbAlof theAct and to w.ef. 25-9-20017 If not, then what relief the workman
award lesser punishment to the claimant. Consequlently entitled to?”
no interference is made in the punishment awarded to the 2. On receipt of the reference, parties were noticed to
claimant. His claim is dismissed, being devoid of mekits.  file their respective statement of claim and written statement,
award is, accordinglyassed in favour of ti#érlines and in response to which, the workman Sfithal Sasane, (“the
aganst the claimant. It be sent to the appropriate Governmentworkman” in short) through his union, “Marathwada Gramin
for publication. Bank Employees Federation”, (“the union” in short) filed the
Dated: 27-6-2012 statement of claim and the management of Marathwada Gramin
Dr. R.K.YADAV, Presiding Cifcer Bank, (“party no.1” in short) filed the written statement.
7 feeet, 11 9eE, 2012 The case of the workman as presented by the union in

3, 25393l faarg sffem, 1947 (1947 the statement of claim is that the workman was appointed on
T 14) F 9 17 % SR T, F SR ARSETST T 18-8-1993 on compassionate ground and was posted at

! - e PR Qg Nanded Branch of the Bank and he served the Bank honestly
& o FE TG ¥R & =, and faithfully for 7 years and no Memo or show cause notice

Tty i e Seifer foras 3 Fwie T i s, was issued against the workman during the period of his
AR & g (Tt WEA 83/2005) T YR -, S service and on 29-12-1999, while he was serving as the cashier
S THR T 6-7-2012 T W g I of (;hakglamfbk? t:jranch _of 'Fhe bank,]c duringII (tjhe course of
S ST (- exchanging of big denomination notes for small denomination,
[T 12012/5232;)05. . (ELIH)?][ to a valued customer (Shri Prakastdavrao Deshpande) of
_ e, #ft the Bank, he paid Rs. 60,000 instead of Rs. 10,000, leading to
502599 inpusaeciScton 7 of e sl ot 17 555 5000, 21 T Srege e v
thﬁ?;ﬁ?;:tlcﬁzgvslﬁgf(1F\?if7) ,,:IP:)e %Z?ggloi;) \i)efm?]zng]eerrﬁg brought to the notice of the branch manager and the workman
?Bovernment Industrial Tribl.mal-;:um-Labour Court, Nagpur requested the branch manager to allow him to make enquiry
as shown in th&nnexure in the Industrial Dispute between about the excess payment frqm the concerned customer and
the management of Marathwada Gramin Bank, and theirto make arrangemen_t for m_aklng good of the shortage of cash
workmen, received by the Central Government on 6-7-2012. of Rs. 50,0Q0 from his relatives/friends etc and the workman
[NO. L-12012/50/2005-IR (B-1)] also gave his statement to the manager in regard to the cash
RAMESH SINGH, @esk Officer shortage and asked for one day leave, to make arrangement of
ANNEXURE cash of Rs. 50,000 and QUring the enquiy Deshpande _
BEFORE SHRI J.P CHAND, PRESIDING OFFICER, revealed that he had received excess cash of Rs. 50,000, while

CGIT-CUM-LABOUR COUR T. NAGPUR exchanging the notes and refunded the excess amount of
Case No.CGIT/NGP/83/2005 ' Date: 11-6-2012.  Rs-50,000 immediately and the workman was under pressure
PartyNo.1  The Chairman, due to family problems on 29-2-1999 and the excess payment
Marathwada Gramin Bank, of cash of Rs. 50,000 to Shri fgande was not intentional
Head Ofice- Shivaji Nagar and due to mistake on the part of the workman and the
Nanded (MS)-431602 Branch Manager anéirea Manager construed the
versus unintentional mistake of the workman as misappropriation/
PartyNo.2  The General Secretary fraud and reported the matter to the Central Office of the
Marathwada Gramin Bank Employees bank and the management of the bank conducted
Federation, Head @ée- Shivajinagar departmental enquirwhich was conducted with prejudiced
Nanded, (M.S.) mind and by not giving natural justice to the workman and
AWARD finally, the management of the bank dismissed the workman
(Dated: 11th June, 2012) from services ve.f. 25-9-2001, without taking into

In exercise of the powers conferred by clause (d) of consideration the objection raised by the workman against
sub-section (1) and sub-section 2(A) of section 10 of Industrialthe departmental enquiry and the penalty imposed against
Disputesict, 1947 (14 of 1947) (“thict” in short), the Central  the workman is disproportionate and excess.

Government has referred the industrial dispute between the Prayer has been made by the union to set aside the

employers, in relation to the management of Marathwadapunishment of dismissal from services imposed against

Gramin Bank and their workman, SMithal Sasane, for  the workman and to reinstate the workman in service with
adjudication, as per letter N612012/50/2005-IR (B-l) dated  continuity:

24-10-2005, with the following schedule :— o )
“Whether the action of the management of Marathwada 3. The party no. 1 in its written statement has pleaded
Gramin Bank, Nanded (MS) through its Chairman is inter-alia that the workman was appointed on compassionate



6252 THE GAZETTE OF INDIAAUGUST 4, 2012/SHRXANA 13, 1934 [ParT Il—Sec. 3(ii)]

ground as a clerk- cum-cashier on 18-8-1993 and actuallyof Rs. 50,000, which was proved against him in the
on 29-12-1999, the shortage was detected by the Branchlepartmental enquirthe punishment imposed against him
Manager while verifying the cash and the workman had is proportionate and the workman is not entitled to any
never reported about the shortage of cash to the branchelief.
manager and instead, the Workman_ prepared false cash 4. It is necessary to mention here that though the
docket and showed the case as tallied and he had never ) ; . o .
. workman filed his evidence on affidavit in support of his

told about paying excess cash to the custpbuwtaccepted . : . SR

ST 2 o claim, he did not appear for his cross-examination, inspite
the responsibility in writing, before thgea Managemwho

investigated into the matter on 30-12-1999 and only of giving him s_everal opportunities for the same. The
workman remained absent on 13-06-2007 and thereafter
afterwards, the workman took the stand that excess

So, the evidence of the workman on affidavit was expunged
payment was made to one customer and such stand was

an afterthought, without any proof and such stand could as per orders dated 21-02-2011.

not be accepted, the same being illogical and not supported 5.As this is a case of dismissal of the workman from
by evidence and the workman intentionally defaleated theservices, after holding a departmental enqtimy validity
amount and tried to conceal the facts by preparing falseof the departmental enquiry was taken up as a preliminary
and fabricated cash docket, showing the cash to have talliedssue for consideration and by order dated 16-4-2012, the
and as such, the matter was reported to the Head office bylepartmental enquiry was held to be legal, proper and in
theArea manager and with an intention to enquire into the accordance with the principles of natural justice.

truth, the departmental enquiry was conducted against the

workman by issuing charge sheet dated 11-09-2000 and _6. Itis necessary to mention here _that as the workman
. ; . remained absent on 07-05-2012, to which date the case was
full opportunity was given to the workman to defend his

case, as per the principles of natural justice and theflxed for hearing of argument on the questions of perversity

. of the findings and quantum of punishment, order was
procedure of departmental enquiry was followed and after . . .
T : : ; passed to proceed exparte with the case against him and
taking into consideration the evidence adduced by the . .
: . . ; argument was heard in full from the side of the party no.1
parties, the enquiry officer came to the conclusion that the
. and the reference was posted for award.
charges have been proved against the workman and the
disciplinary authority also went through the enquiry report 7. Perused the record including the documents of
and findings of the enquiry officer and came to the the enquiry proceedings produced by the party no. l. On
conclusion that enquiry was properly conducted and theperusal of the documents, it is found that the findings of
findings submitted by the enquiry officer were based on the enquiry officer are based on the evidence adduced in
the evidence produced before him and after carefully the departmental enquifihe enquiry dicer has assigned
considering the aggravating and extenuating factors andcogent reasons in support of his findings. Hence, the
circumstances of the case, the disciplinary authority findings of the enquiry officer cannot be said to be
conveyed the proposed punishment for the charges provegberverse.
and personal hearing on proposed punishment was given . : : .
to the workman on 14-8-2001 and the workman was present 8. So far the proportionality of the punishment is

o . . .~ concerned, it is found from the record that serious
along with his defence representative and during hearing, . : : .
e X misconducts including defalcation of Rs. 50,000 have been
the workman accepted the commission of the misconduct

and promised not to repeat the same and requested tgroved against the workman in a properly conducted

. . . -~ . departmental enquiryrhe Bank is a financial institution
reduce the punishment and he did not raise any objection T . .
. - and the persons working in the Bank and dealing with
to the departmental enquiry and after giving careful

consideration to the plea of the workman, the disciplinary public money .ShOUId POSSESS highest degree_ of integrity
authority did not accept the request of the workman, in and trustworthiness and in such a case no leniency can be

: . . . shown.Taking into consideration the grave misconducts
view of commission of grave misconduct and imposed the ; . ;
. e . s committed by the workman the punishment imposed
punishment of “dismissal without notice” and the appeal : . .
. . . against the workman cannot be said to be shockingly
filed by the workman against the order of punishment was . . : 2
. disproportionate, calling for any interference. Hence, it is
put up before the appellate authority on 23-11-2001, alongordered'-
with the records of the enquiry and the appellate authority '
after considering the seriousness of the misconducts, ORDER
evidence on record and argqment of both sides came o The action of the management of Marathwada Gramin
the conclusion that the punishment awarded was just

L 'Bank, Nanded (MS) through its Chairman in awarding
proper and legal and therefore, dismissed the appeal an . C :
. . unishment of dismissal from services to the workman
the departmental enquiry was conducted in accordanc . C
. - A Sh.Vithal Tukaram Sasane.&f. 25-09-2001 is justified.
with the principles of natural justice and the workman was . : :
. . . . . The workman is not entitled for any relief.
given every opportunity to defend himself in the enquiry
and as the workman committed the act of defalcation/fraud J. PCHAND, Presiding Qicer
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T feeft, 11 e, 2012

T3, 2540.—ArEfiTes faemg stffem, 1947 (1947
T 14) T ¥R 17 % TR H, H5d TWHR S TS
fafite & waudy & Hag FESe K ST SHaR &
i, e | i oieifies foere o s wer it
siferRoy/gm = |, 1, 72 fieett & geEe (frerd
T 323/2011 9N 33T o SHeia) ol GehTTTd HLdt 2, S
ST TR 1 11-07-2012 Tl 9T g3 oAl

[E. Ta-20013/4/2012-3T% 3R (F-1)]
TS {AR, STIHFT TR
New Delhi, the 1th July 2012

S.0. 2540.—n pursuance of Section 17 of the
Industrial Disputegict, 1947 (14 of 1947), the Central

the Industrial Disput@ct, 1947 (in short th&ct). Through

the present complaint, moved under section 33-A of the
Act, they seek reinstatement in the services of the
management.

2.Arguments are heard at the.lsinri Rakesh Gaur
authorised representative of the claimant, raised his
submissions at length. | have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on the issues
involved in the controversy are as follows:

3. Section 33 of th&ct bars alteration in conditions
of service "prejudicial” to the workman concerned in the
dispute and punishment of discharge or dismissal when
either is connected with pendentelite industrial dispute
"save with the permission of the authorities before which
the proceedings is pending"; or where the discharge or

Government hereby publishes the award of the Centraldismissal is for any misconduct not connected with the
Govanment Industrial Tribunal-cum-Labaour Court No. 1, Pendentelite industrial dispute without the "approval of
New Delhi (filed under Section 33-A in the matter of 6. such authority”. Prohibition contained in section 33 of
323/201) as shown in thannexure in the Industrial ~ theAct is two fold. On one hand, they are designed to
Dispute between the employers in relation to the managemenprotect the workman concerned during the course of
of JetAirways Limited and their workmen, which was received industrial conciliation, arbitration and adjudication, against

by the Central Government on 11-07-2012.
[No. L-20013/4/2012-IR(C-)]
AJEET KUMAR, Sction Officer
ANNEXURE

BEFORE DR. R. K.YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL  TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX,
DELHI

[.D. NO. 323/201

Sh. Surjeet Singh &rs.,
H.No0.1559, Sector-45,
Gurgaon, Haryana.
Versus
M/s. JefAirways Limited,
JetAir House 13, Community Centre,
Yusuf Sarai, New Delhi-[10049.

AWARD
Claimants, ex-employees of 2ét (Pvt.) Ltd. (herein

after referred to as the management), claim that they werg

employed in various capacities such as drivers and loader
with the management. Their service conditions were
miserable and no steps for amelioration were taken. Th
raised a dispute before the Conciliationdicaf, who

entered into conciliation proceedings. During the

pendency of those proceedings, the management made

them to submit applications for voluntary retirement.
Having no alternative, they tendered applications on 26th
Nov., 2010 for their voluntary retirement, which act of the
management is violative of the provisions of section 33 of

employers' harassment and victimization, on account of
their having raised the industrial dispute or their
continuing the pending proceedings and on the pther
they seek to maintain status quo by prescribing
management conduct which may give rise to "fresh
dispute" which further exacerbate the already strained
relations between employer and the workman. Where
industrial disputes are pendentelite before an authority
mentioned in the section, it was thought necessary that
such disputes should be conciliated or adjudicated upon
by the authority in a peaceful atmosphere, undisturbed
by any subsequent causes for bitterness or
unpleasantnes3o achieve this object, a ban has been
imposed upon the employer exercising his common law

-..Claimantiatutory or contractual right to terminate the services of

his employees according to contract or the provisions of
law governing such service. The ordinary right of the
employer to alter the terms of his employees' services to

.- Managementinejr prejudice or to terminate their services under the

general law governing contract of employment, has been
banned subject to certain conditions. This ban, therefore,
is designed to restrict the interference of the general rights
and liabilities of the parties under the ordinary law within
he limits truly necessary for accomplishing the object of

those provisionsAnxiety to know about ban on the right

of the employerpersuades me to reproduce the provisions

®Yof section 33 of théct thus:

"33. Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings.—(1) During the pendency of any
conciliation proceeding before a conciliation officer
or a Board or of any proceeding before an arbitrator
or a Labour Court or Tribunal or National Tribunal
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Explanation. - For the purposes of this sub-section, a

in respect of an industrial dispute, no employer
shall:—

(@) in regard to any matter connected with the
dispute, alterto the prejudice of the workmen
concerned in such dispute, the conditions of
service applicable to them immediately before the
commencement of such proceeding; or

(b) for any misconduct connected with the dispute,
discharge or punish, whether by dismissal or
otherwise, any workman concerned in such
dispute.

Save with the express permission in writing of
the authority before which the proceeding is
pending.

(2) During the pendency of any such proceeding in
respect of an industrial dispute, the employer,may
in accordance with standing orders applicable to a
workman concerned in such disputgvelere there

are no such standing orders, in accordance with the
terms of the contract, whether express or implied,
between him and the workman-

(@) alter, in regard to any matter not connected with
the dispute, the conditions of service applicable
to that workman immediately before the
commencement of such proceeding; or

(b) for any misconduct not connected with the
dispute, discharge or punish, whether by
dismissal or otherwise, that workman:

Provided that no such workman shall be
discharged or dismissed, unless he has been paid
wages for one month and an application has been
made by the employer to the authority before
which the proceeding is pending for approval of
the action taken by the employer

a registered trade union connected with the
establishment, is recognized as such in
accordance with rules made in this behalf.

(4) In every establishment, the number of workmen
to be recognized as protected workmen for the
purposes of sub-section (3) shall be one per cent of
the total number of workmen employed therein
subject to a minimum number of five protected
workmen and a maximum number of one hundred
protected workmen and for the aforesaid purpose,
the appropriate Government may make rules
providing for the distribution of such protected
workmen among various trade unions, if any
connected with the establishment and the manner
in which the workmen may be chosen and recognized
as protected workmen.

(5) Where an employer makes an application to a
conciliation oficer, Board, an arbitratos Labour Court,
Tribunal or National Tribunal under the proviso to sub-
section (2) for approval of the action taken by him, the
authority concerned shall, without delégar such
application and pass, within a period of three months
from the date of receipt of such application, such order
in relation thereto as it deems:fit

Provided that where any such authority considers it
necessary or expedient so to do, it pfayreasons

to be recorded in writing, extend such period by
such further period as it may think fit:

Provided further that no proceedings before any
such authority shall lapse merely on the ground that
any period specified in this sub-section had expired
without such proceedings being completed.

4. As noted above sub-sections (1) and (2) are

designed for different purposes since sub-section (1)

) _ ) ) _ applies to the proposition when the employer wants to

(3) Notwithstanding anything contained in sub- gjter service conditions of the workman to his prejudice in

section (2), no employer shall, during the pendency regard to any matter connected with the dispute or for any

of any such proceeding in respect of an industrial misconduct connected with the dispute, in that situation
dispute, take any action against any protected pe is obliged to seek prior permission in writing of the

workman concerned in such dispute —

authority before whom the dispute is pending and in a

(@) by altering, to the prejudice of such protected case where the employer wants to alter service conditions
workman, the conditions of service applicable to of a workman in regard to a matter not connected with the
him immediately before the commencement of dispute or for any misconduct not connected with the

such proceeding; or

(b) by discharging or punishing, whether any
dismissal or otherwise, such protected workman,
save with the express permission in writing of
the authority before which the proceeding is
pending.

"protected workman", in relation to an

dispute, in that situation he is obliged to seek approval of
the order under sub-section (2) of the aforesaid section.
When an employer violates the provisions of sub-section
(1) or sub-section (2) @ection 33 of théct, an instant
remedy is provided to the workman by the provisions of
Section 33A0of theAct. In other words, where an employer
has contravened the provisions of section 33, the
aggrieved workman has been given the option to make a
complaint in writing, to the authority before which an

establishment, means a workman who, being a industrial dispute is pending, with which the aggrieved
member of the executive or other office bearer of \yorkman is concerned. The complaint of such
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contravention can be made not to the adjudicating passed. It be sent to be appropriate Government for
authorities, but to the conciliatory authority also. If a publication.

complaint is made to a conciliatory authoyityiz. a
Conciliation Officer or a Board of Conciliation, clause (a)
of section 33 of the act authorizes a Conciliationfioér

or the Board to take such complaint into account in
bringing about a settlement of the complained dispute.
The Conciliation Officer or the Board is not empowered to

adjudicate upon the dispute, which is the area of T 14

Dated: 30-11-2011

Dr. R.K.YADAYV, Presiding Cfcer
7 feeeft, 11 9o, 2012

T2, 2541 —3irifies foams sifufm, 1947 (1947
) T R 17 & STER0T §, S SR Hed ardig

adjudicatory authorities. When a complaint is made to Temu== W01, Trarg o Yeierds & Hag fareehi 31

adjudicatory authority vizArbitrator, Labour Court,
Tribunal or National Tribunal, it will adjudicate upon the

dispute as if it is a dispute referred to or pending before it. .

5. To attract the provisions of section 3&#the
Act, following conditions precedent are to be satisfied.

1. that there should have been a contravention by
the management of the provisions of section 33
of theAct,

2. that the contravention should have been during
the pendency of the proceedings before the
conciliatory authorites or Labour Court, Tribunal
or National Tribunal, as the case may be.

I HUSBR o, ey o e sieifies foae o
1T TR ST SATeeheoy 9| e . 2, grls &
(Haed F&A1-26/2008) 1 TV HLt 7, S H=
TR 2-7-2012 1 I 3T o7l

[H. TA-11011/53/2004-3TER (TH) ]
e A, ST |
New Delhi, the 1th July 2012
S.0. 2541.—n pursuance of Section 17 of the

Industrial Disputed\ct, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2008)
of the Central Governmelmidustrial Tribunalabour Court

3. that the complainant should have been aggrieved g, 2. Mumbai now as shown in th@nexure in the
by the contravention, and that the application |ndustrial Dispute between the employers in relation to

should have been made to the Labour Court, he

Tribunal or the National Tribunal in which original
proceedings are pending.

6. On turning to the facts, it is to be announced that
during the course of arguments, Shri Gaur projects that
the management made all the claimants to retire voluntarily
on 26-11-2010 and paid their retiral benefits. It is not a
disputed fact that their retiral benefits were paid through
cheques, which were encashed by them by way of
presentation of those cheques to their respective bankers
for encashment. Thus it is emerging on record that from
last one year the claimants have utilized the money given
to them by the management as retiral benefits. Their acts
and conduct make it implicit that their retirement from the
services of the management was owing to their acts of
violition, without any pressure or coercion from any carner
Now with an ulterior motive, they want to assert that the
management made them to submit applications for
voluntary retirement. Their contention is unfounded and
cannot provide accolades to them. When voluntary
retirement was sought by the claimants, it cannot be said
that the management did some act of alteration of their
service conditions to their prejudice.

7. The claimants could not show any act on the part
of the management, which was in contravention of the
provisions of section 33 of tiAet. Requisite conditions,
to invoke the provisions of section 33eAtheAct, has
not been brough over the record. Hence complaint is
dismissed at the thresholdn award is, accordingly

management of M/Airport Authority of India

(Mumbai) and theiworkman, which wagreceived by the
Central Government on 22012.

[No. L-11011/53/2004-IR(M)]
JOHAN TOPNO, LhderSecy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,MUMBAI

PRESENT: K.B. KATAKE, PresidingOfficer
Reference No. CGIF2/26 of 2008

Employers in Relation to the Management of
M/s. Airpor t Authority of India

TheAirport Director
M/s. Airport Authority of India
Chhatrapati Shivaji Internationalrport
DomesticTerminal 1-B
Mumbai-400 099

AND
TheirWorkman

The President
Airport Kamgar Union
CPWD Office Compound
Bamanwada
Vile Parle (E)
Mumbai-400099



6256 THE GAZETTE OF INDIAAUGUST 4, 2012/SHRXANA 13, 1934 [PART II—Sec. 3(ii)]

Appearances: ¢ feeet, 11 e, 2012
For the Employer : Mr. B. GGoyal, MrV. Hariharan, L3, 2542, —eiifies foare stfufem, 1947 (1947
Advocates 1 14) T ¥R 17 % 0 H, Hsg WHR FHqd Ga1
For theworkman : Mr. J.H. Sawan#dvocate TH T AEE F At e F e F
Mumbai, dated the SOpIil, 2012 fir i 3 g v, s 1 e e
ANARD ToaR & skl TR SAEifiTen Sifeentoy g =, et

The Government of India, Ministry of Labour & & ger (wesf w@m-31 32,33/2008) 1 FehIyTd et &
Employment by its Order No. L- 11011/53/2004-IR (M), - ~ _’ ’ ’
dated 28-4-2008 in exercise of the powers conferred byGﬁ F12-7-2012 F1 71 il

clause (d) of sub-section (1) and sub-section 2 (A) of [H. TA-29012/58, 59, 60/2007-3TME3TR(TA) ]
Section 10 of the Industrial Disptutst, 1947 have referred
the following industrial dispute to this Tribunal for S A, TR Ao
adjudication:

“(i) Whether the contract betweginport Authority New Delhi, the 1th July 2012

of India and M/s. Sarathi Enterprises engaging Shri
Suresh Sakararieer and Six others listed in
Annexure-A is sham and bogus as claimed by the
Airport Kamgar Union? (ii)To what relief the
workmen are entitled to?”

S.0. 2542.—n pursuance of Section 17 of the
Industrial Disputegict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.31,32,33/
2008) of the Central Governmentlustrial TribunaLabour
Court, Jabalpur now shown in tenexure in the

Annexure ‘A Industrial Dispute between the employers in relation to the
1. Shri Suresh SVeer management of M/s. Satna Stone Lime Co. Ltd. (Kolkatta)
2 Shri Sahadev S. Main and theirworkman,which was received by the Central
3. Shri Suresh S. Dhumak Governmenton 2-2012.
4. ShriTukaram D. Kangane [No. L-29012/58, 59, 60/2007-IR(M)]
5. Shri Shantaram D. Jadhav JOHAN TOPNO, UhderSecy.
6. Krishna GKangane ANNEXURE
7. Anant S. Pawar BEFORE THE CENTRAL GOVERNMENT
2. After receipt of the reference, notices were issued INDUSTRIAL TRIBUNAL-CUM- LABOUR COUR T,
to both the parties. Second party union filed their statement JABALPUR

of claim Ex-7 praying to direct first party to absorb the  gHR| MOHD. SHAKIR HASAN,Presiding Officer

second party in its services as permanent workmen from

the dates of their initial appointment alongwith all Case No. CGIT/LC/R/31/08,32/08 & 33/08

consequential benefits. First party resisted the statemenShri Ram Saroj Kushwaha,

of claim of second party by filing their written statement General Secretary

Ex-10. They denied all the contention made by the secondAITUC Distt. Parishad,

party in its statement of claim and prayed to reject the AITUC Office, Sidharth Nagar

reference in toto. Thereafter issues were framed at Ex-11Post BirlaVikas,

and the matter was fixed for evidence of second party Distt. Satna (MP) .o®¥nan/Union
3. Meanwhile second party union filed application versus

dated 30-4-2012 (Ex-12) for disposing the reference for . _

want of prosecution as they would take appropriate steps! '® Managing Director

for re-dressal of their grievance for payment of dues. ~ >atna Stone Lime Co. Ltd.,

. S 6, Middle Road, Hasting,
4. As prayed in the app_hcat!on _Ex-12 by Second Kolkatta Management
party union, the reference is dismissed for want of

prosecution. Thus 1 pass the following order : AWARD
ORDER Passed on this 17th day dfay, 2012
Reference stands dismissed for 1. (a) The Governmentr of India, Ministry of Labour
want of prosecution. No order as vide its Notification No. L- 20012(58)/2007-IR(M)
to cost dated 25-2-2008 has referred the following dispute
Date: 30-4-2012 for adjudication by this tribunal :—

K.B. KATAKE, Presiding Cffcer
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“Whether the lock-out of Satnatdhe & Lime 4. On the other hand, the management has also
Company Ltd., Siding, Madhya Pradeshei. not appeared in the case inspite of registered
17-8-00 was legal or not?” notices nor complied the order of reference of

the Ministry This shows that there is no dispute

“Whether the action of Satnat@e & Lime .
between the parties. Thus these cases are of no

Company Ltd., Siding, Satna MP in not paying wages

we.f. 1-5-2000to 17-8-2000 to Shri Chhedilahmaar diSp“t:According'y the references are
S/o Shri Ramsajivan Chamaar and bonus and answere.

retrenchment compensation for the period 1999 to 5. In the result, a common award of no dispute is
2001 is just and legal? If not, to what relief the passed in all the references without any order to
workman is entitled to?” costs.

(b) The Government of India, Ministry of Labour MOHD. SHAKIR HASAN. Presiding Officer
vide its Notification No. L-29012(59)/2008 -IR(M) - ;

dated 25-2-2008 has referred the following dispute w 13 , 2012

for adjudication by this tribunal :— 13T, 2543 i foare ST, 1947 (1947

“Whether the lock-out of Satnat@®e & Lime M 14) &1 9 17 & AT H, Hsd ThHR TH.HLITE,
Company Ltd., Siding, Madhya Pradeste: F YA & Geg ARl @R S wHRR &% o,
17-8-2000 was legal or not?” oy § i ofeifier fooe o @ig @R iifien
“Whether the action of Satnat@e & Lime SR, AT & Ta1e (STEST HEAT 93/2000) Tl THIRTA

Company Ltd., Siding, Satna MP in not paying wages #f & FET TWHER F 13-07-2012 F 9 gaN
w.e.f. 1-5-2000 to 17-8-2000 to Shri Keshri Chamaar '

S/o Shri DevideerChamaar and bonus and all

retrenchment compensation for the period 1999 to [H. T-22012/167/1992-3T% 3R (Fi-11) ]
2001 is just and legal ? If not, to what relief the

workman is entitled to?” oft. TH. A, STIAT AR

(c) The Government of India, Ministry of Labour New Delhi, the 13th Ju}y012

vide its Notification No. L-29012(60)/2008-I1R(M) S.0. 2543.—n pursuance of Section 17 of the
dated 25-2-2008 has referred the following dispute |nqustrial Disputesict, 1947 (14 of 1947), the Central
for adjudication by this tribunal :— Government hereby publishes the award (Ref. No. 93/2000)
“\Whether the lock-out of Satnatge & Lime of the Central Government Industrial Tribunal, Nagpur as
Company Ltd., Siding, Madhya Pradeste: shown in théAnnexure in the Industrial Dispute between
17-8-2000 was legal or not?” the employers in relation to the management of FCI and

their workman,which was received by the Central

“Whether the action of Satnat@e & Lime Government on 13-07-2012.

Company Ltd., Siding, Satna MP in not paying wages

w.e.f. 1-5-2000 to 17-8-2000 to Smt. Sha@itamaar [No. L-22012/167/1992-IR(C-I)]
in W/o Shri ChunkaChamaar and bonus and B.M. PATNAIK, Section Oficer
retrenchment compensation for the period 1999 to
2001 is just and legal? If not, to what relief the
workman is entitled to ?” ANNEXURE
2. Allthe three reference cases are taken up together CENTRAL GOVERNMENT INDUSTRIAL

as all are between the same parties and are on a TRIBUNAL, NAGPUR
common subject matter No. CGIT/NGP/93/2000

3. The Union nor any workmen appeared in the Dated 18-6-2012
refe_ren_ce cases |nsplte of proper and su_ff|C|ent Party No. 1 . The Distt. Manager
notice issued against the Union by Registered Food Corporation of India
post. The reference order was also sent by the Ajni, Nagpur '
Desk Officer directing the Union to file statement ' V/s
of <_:Ia|m complet_e with re_levant do_cuments_, Il_st of Party No. 2 . The Secretary
relivance and witnesswith the Tribunal within Food Corporation of India
fifteen days of the receipt of the order but the Employeesssociation '
Unlor_l had_ not filed his c_Ialm in the reference cases Clo. Food Corpn. of India,
pending since long. This shows that now there is Ajni, Nagpur
no industrial dispute left between tharties. ’
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AWARD BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL

Dated : 18th June, 2012

(Date une ) TRIBUNAL- CUM- LABOUR COUR T, NAGPUR

In exercise of the powers conferred by clause (d) of CGIT CaseNo.93/2003

sub-section (1) and sub-section 2(A) of section 10 of

Industrial Dispute#ct, 1947 (14 of 1947)‘the Act” in Applicant :LateR.B.S. Pasad

short), the Central Government had referred the industrial (Through the Secretary FCIEA Now
dispute between the employers, in relation to the B.K.N.K. Sangh, Nagpur)
management of FCI and their workman, Shri R.B.S. Prasad Versus

for adjudication as per letter No. L-22012/167/F/92-IR (C-

II) dated 31-8-92, to CGFeum-Labour Court, Jabalpur for Non-applicant : District Manager (NovArea Manager

adjudication with the following schedule:— o FCI, Nagpur) _
“Whether the actio_n of the m_anagement of_ Food Rejoinder by the M?r?;%,erﬂzg;%fr Food Corporation of
Corporation of India, Nagpuin not promoting
Shri R.B.S. PrasafiG. Gr. Il (Depot) toAG Gr. Il 1. That as per the order dt. 27-2-2012. the Non-
(Depot) in the year 1989 is justified? If not, to what Applicant s filling the following documents.
relief the workman concern is entitled?” 2. That theApplicant viz, Shri (Late) R.B.S. Prasad,

expired on 22-4-2006 ®ardhaThe attested Xerox
copy of his Death Certificate No. 62 dated 17-5-2006

] ) ) issued by GranRanchyatWarud, DistrictWardha
2. On receipt of the reference, parties were noticed in enclosed here with #s1nex-A

to file their respective statement of claim and written
statement, in response to which, the workman Shri R.B.S.™
Prasad (the workman” in short) through his union, the
“Food Corporation of India EmployeAssociation” (‘the ST . .
union” in short) filed the statement of claim, claiming that Nagpur intimating that no amount is outstanding,
he (the workman) is entitled for promotion fré&@ Gr. llI is also enclosed herewith Aanx-B

(D) toAG Gr. Il (D) w.e.f. 21-2-1990, the date on which his PRAYER

juniors were promoted.

Subsequentlythe reference was transferred to this
Tribunal for adjudication in accordance with law

That all the dues, have already been paid to the
legal heir of Shri (Late) R.B.S. PrasAdleclaration
dtd. 22-3-2012 recived from Manager (A/Cs), FCI,

It is therefore, most respectfully prayed that the
3. The management of FClgarty no. 1” in short) ~ Hon’ble Court may be pleased to :—

filed the written statement pleading inter-alia that the 1. Close the case as the app"cant R.B.S. Prasad is no

workman was not entitled for promotion, as a departmental more.

proceeding was initiated against him for committing 5

misconduct and he was charge sheeted on 31-8-1991. Any other relief to which the non applicant may be

found entitled to may also kindly be granted.
4. During the pendency of reference, the workman

expired. The representative of party no. 1 filed an application
alongwith zerox copy of the death certificate of the workman

Nagpur
Dated : 10-5-12

and a document showing the payment of terminal benefits to NON-APPLICANT

the workmais legal heirs, on 10-5-2012, and prayed to close DISTRICT MANAGER/AREA MANAGER

the reference. On 18-6-2012 the Secretary of the union also F.C.I.D.O.NAGPUR

filed an application for closure of the reference on the ground BEFORE THE CENTRAL GOVERNMENT

of the death of the workman. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
As admittedlythe workman is already dead and there NAGPUR

is no substitution of the legal heirs of the deceased Case No. CGIT/NGP/93/2003

workman and as the union, who had espoused the dispute Applicant: Shri RBS Prasad

doesn’t want to proceed with the case, it is necessary to

. S Through Secretary B.K.N.K. Sangh, Nagpur
pass a‘ho dispute” award in this case and to close the

reference. Hence, itis ordered:— Vs.
ORDER NonApplicant:The District Manager
FCI Nagpur

The reference may be treated ‘ras dispute” award.
The application filed by the management and so also the
union are made part of the award.

J.P CHAND, Presiding Oficer

APPLICATION FOR CLOSURE OF THE
CASE ON MERIT

TheApplicant union most respectfully prays before
your authority that due to demise Workman and the
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wife of deceased employee is not keeping good healthDispute between the employers, in relation to the
due to that she is unable to attend the case. Thereforesnanagement of WCL and their workman, Shri Parikshit
kindly close the case on merit. Dutta, for adjudication, as per letter No. L- 22012/66/2006-

i _ IR (CM-II) dated 2-3-2007, with the following schedule:—
It is therefore, requested to close the case on merit.

“Whether the action of the management in not

N.S. SHUKLA SecyB.K. N.K.SANGH granting additional increment to Shri Parikshit Kumar

FCI: Nagpur Dutta, LDC, on acquiring B.A. degree is legal &
justified? If not, to what relief is the workman
T feeedl, 13 9, 2012 entitled?”
L3, 2544, —3ArEfiTen faemg stffem, 1947 (1947 2. On receipt of the reference, the parties were

I 14) 1 &R 17 & ST H, Hi1d ThR S0, H. T, noticed to file their respective statement of claim and
T YaUGT & Hag AN 2R ST HUSR ® 9 written statement and accordingljne workman Shri
st § Fife St S ] e e e Parikshit Kumar Dutta, ‘the workman” in short), filed the

] ) ) statement of claim through the union and the management
SAEHTT, TR o = (HIH HEAT 21/2007) FHT FHIC of WCL, Penctirea, (‘Party No.1” in short) filed its written

T €, SN BT TR B 13-07-2012 i U g 1| statement.

[T, Te1-22012/66/2006-3T 3R (HTH-11) ] _ The case of the yvo_rkman as presented_ by the_ union
in the statement of claim is that the workman is working as

. TH. A, STHNT SR aclerk in EDC collieryPenclArea ofWestern Coalfields
Ltd.and the workman passed B.A. examination in
New Delhi, the 13th Ju)y2012 December1999 from National Open University and such
result was declared iapril, 2000 and according to the
policy of WCL, an employee is entitled for one advance
increment for obtaining B.A. degree and on the basis of
such policythe workman made an application on 2-6-2000

S.0. 2544.—n pursuance of Section 17 of the
Industrial Disputed\ct, 1947 (14 of 1947), the Central
Government hereby publishes &ward (Ref. 21/2007) of the
Central Government Industrial Tribunal-cum-Labour Court, . +heArea Personnel Manage?enchArea, for grant of
Nagpur as shownin th@nexure inthe Industrial Dispute b advance increment in his favpbiut as no action was
between the management of WCL and their workmen, received ;| o, by the management on his application, the workman
by the Central Government on 13-07-2012. again on 20-11-2000 gave a reminder and the same was

[No. L-22012/66/2006-IR(CM-I1)] forwarded by the Manager of EDC colliery vide letter no.
WCL/Pench/EDC/2000.676 dated 2D-2000 to thé\rea

B.M. PATNAIK, Section Oficer personnel ManagePenchArea for further action and
though on the basis of the above mentioned pdienesh

ANNEXURE Prasad and three others had been granted one advance
BEFORE SHRI J. P CHAND, PRESIDING increment each, vide letter no. WCL/Pench/P/145/512/99
OFFICER, CGIT -CUM-LABOUR COUR T, NAGPUR dated 27-2-1999 of the Personnel Man_a@einchﬁ\rea,
the workman was not granted such increment by the
Case.No.CGIT/NGP/21/2007 dated: 22-6-2012 management and as such, the industrial dispute was raised.
Party No.1: The Chief General Manager The union has prayed to direct the management of
WCL, Penclirea, PO: Parasia, WCL to grant an advance increment to the workmaifw
Distt. Chhindwara, (MP) 21-6-2000 and to pay the payment of the arrears.
Versus 3. The party no. 1 in its written statement has pleaded
inter-alia that the reference is highly belated and the
Party No.2: The General Secretary workman has sought reliefevf. 2000, whereas, the present
R.K.K.M.S. (INTUC), PO: Chandametta,  dispute was raised only in the year 2007, after a lapse of
Distt. Chhindwara, (MP) seven years and as such, the dispute is not maintainable,
AWARD in view of the principles enunciated by the Hon'’Afgex
Court in the decision reported iR 2000 SC-839
(Dated: 22nd June, 2012) (Nedungadi Bank Ltd. Vs. Madhvan Kutti and others). It

In exercise of the powers conferred by clause (d) of is further pleaded by the party no. 1 that service conditions

sub-section (1) and sub-section 2(A) of Section 10 of ©f the employees working in the Coal Industry are
Industrial Disptued\ct, 1947 (14 of 1947) the Act” in governed by provisions of National Cé¥#hgeAgreement

short), the Central Government has referred the Industrial(NCWA), cadre scheme made there under and provisions
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of Standing Orders and circulars issued by the manageemntespectively However in the cross-examination, Shri
from time to time are also binding on the employees and Kumbhare has admitted that there are provisions for grant
the workman claimed for grant of advance increment, for of one advance increment for acquiring additional
acquiring professional qualifications as contained in para professional qualification in common coal cadre only and
7.8 of Chapter VII of common coal cadre, on the ground of one advance increment had been granted to three
his obtaining B.A. degree and as according to paragraphemployers for passing B.A. examination as per office order
7.8 of Chapter-VII of the Common Coal Cadre, an employee dated 28-2-1999 of th&rea Personnel ManagdPench
is entitled for an additional increment, only on the ground Area and number of other employees have been granted
of acquiring additional professional qualification, as advance increment for passing B.A. Examination by the
contained in the said chapter and as B.A. degree is not amanagement ofVCL, as per documeni&/-22 to W-30
additional professional qualification, the workman is not and the circular M-1 was issued on 13-3-2001 and the same
entitled to such benefit and the Coal India vide circular is applicable from 13-3-2001 and not prior to that.
dated13-3-2001 advised all the Subsidiary Companies not . —
. 6. During the course of argument, three objections
to grant advance increment to any employee under the :
. . S were raised by the learned advocate for the party no.1 for
aforsaid common coal cadre, till further decision in the . .
. A . disentitlement of the workman to get the advance
matter because the said provision is under review and the. L ; .
T R increment. The three objections are (i) The dispute was
said circular is binding on the employees and the

S R raised in 2007, though relief sought for relates to the year
management and the said circular is still in force and unles e .
. . o 000 and as such, the claim is highly belated and is not
and until, the circular is withdrawn and struck down by

the appropriate authoritghe same is binding on the maintainable, (ii) B.A. degree is not an additional

rofessional qualification. iii) The Coal India Limited issued
workman as well as the management and as long as the. - -
o o . . Circular dated 13-3-2001), advising all the Subsidiary
said circular is in force, the workman is not entitled to the

. . companies not to grant advance increment to any
benefit of advance increment and he has no case. L .
employee under the provisions of common coal cadre till

4. In the rejoinderthe union has pleaded that the further decision and the said circular is still in force, so the

reference is maintainable in view of the decisions of the Workman is not entitled for the increment.
Hon’bleApex Court reported in 20@4R SUW-2685 (Sapan 7. So far the first contention raised by the learned

Kumar Pandit Vs. UP State Electricity Board and others), ggvocate for the party no. 1 regarding delay in raising the
AIR 2000 SC-469 (National Engineering Industrial Ltd. Vs. ' gispute is concerned, it was submitted that in view of the
State of Rajasthan) and (1984) 4 SCC-39hen  principles enunciated in the decision reportedliR 2000
Employed by Hindustan Lever Ltd. Vs. Hindustan Lever gc.389 (Supra), the claim is not maintainable. Howeitn

Ltd.) and the case of the workman falls under the operationrespect' | am of the view that the said decision has no
period of NCWA VI and the workman obtained B.A.Degree  application to the present case in hand, as because,in the
in December 1999 and applied in 12-5-2000 for the ¢ase referred in the decision, seven years after his dismissal
additional increment and as such, he is entitled for thefrom services, the workman raised the dispute,when two
increment and as per item no. 10 of schedule | of Para 7.&ner dismissed employees were rainstated by the bank, on
of ChaptelvIl for obtaining “Any other type of recognized  the ground of discrimination and the Hon’Blpex Court
technical professional skill or proficiency relevant to Coal considering the facts have been pleased to hold‘thater
Industry”, an employee is entitled for one increment and yhat circumstances they were dismissed and subsequently
vide circular no. 309 dated 1-9-1997, Adxlitional Chief reinstated nowhere mentioned- cannot be said that
Personnel Officer (Administration), WCL, Nagpur under  complaint made after laps of 7 years give rise to industrial
approval of CMD,WCL, Nagpur sent directions regarding gispute or that industrial dispute could be appreted,”

grant of one increment for obtaining B.A.Degree to the \yhich is not the case in the present case in hand.
employees, to all General ManagéFinance Manager

and all Head of Departments, Nagpur and as such, the Moreoverin the decision reported in 20AIR SC\W
workman is entitled for the increment. 2685 (Supra) after taking into consideration the case

) ) ) reported iNPAIR 2000 SC-839 (Supra) the Hon’tAg@ex
5. Besides placing reliance on the documentary court have held that:—

evidence, both the parties led oral evidence in support of ) )

their respective claims. The workman examined himself as “U.P. Industrial Disputeéct (28 of 1947), S.4-K-

a witness in support of the claims raised in the statementReference -Limitation- Period envisaged by teanany

of claim. One, Shri M.B. Kumbhare, SManager time” in S-4-K-Terminates with eclipse of Industrial
(Personnel), Newton Sutsea was examined as a witness Dispute-Facts showing that conciliation proceedings were
on behalf of party no. 1. The examination-in-chief of the NOt concluded on date of making reference-Thus dispute
workman and so also of Shri Kumbhare is on affidavit. €xisted on that day-Referene of dispute by Govt.- Cannot
The workman and Shri Kumbhare have reiterated the facts®® quashed on ground of long delay

mentioned in the statement of claim and written statement XX XX XX XX
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The above section is almost in tune with section 10 of the present case in hand, it can be held that the claim
the Industrial Disputeict, 1947 and the diérence between  made in the reference cannot be held to be a belated or
these two provisions does not relate to the points at issuestateclaim and is barred by limitation and the claim is to
in this case. Though no time limit is for making the reference be decided on merit.
for a dispute for adjudication, could any State Government
receive a dispute which had submerged in stupor by long 10. Moreoverit is clear from the materials on record
lapse of time and re-linked making a referecne of it to that the dispute was raised on 29-10-2002, before the
adjudicationhe words'at any time” as used in the section Asst. Labour Commissioner (Central), Chhindwara on
are prime facie indicator to a period without boundauy behalf of the workman by the union. So, it cannot be said
such an interpretation making the power unending would that there was delay in raising the industrial dispute.
be pedantic. There is interest evidence in this section itselfHence, | find no force in the contention raised by the
to indicate that the time has some circumscription. The learned advocate for the party no.1 on that score.
words ‘where the Government is of the opinion that any ) _
industrial dispute exists or is apprehended” have to be read 11. The second point raised by the learned
in conjunction with the wordsdt any time”, They areina  @dvocate for party no. 1 was that B.A. degree is not
way, complementary to each ottiehe Governmers' power an additional professional qualification as per para
to refer an industrial dispute for adjudication has thus one 7.8 of Chapter VIl of Common Coal cadre and as such,
limitation of time and that is, it can be done only so long as the workman is not entitled for the increment for
the dispute exists. In other words, the period envisaged byobtaining B.A. degree. Howevérfind no force in the
the enduring experssiotat any time” terminates with the ~ said contention, because from theedments filed by
eclipse of the industrial dispute. It therefore, means that isthe union and so also from the admission of the
the dispute existed on the day when the reference was madwitness examined on behalf of party no. 1, itis clear
by the Government it is idle to ascertain the number of that party no. 1 as per documents BXt9 and Ext.
years which elapsed since the commencement of the disput&/-10, dated 1-9-1977 had directed to allow one
to determine whether the delay would have exinguished theincrement to the employees for obtaining Bdagree
power of the Government to make the reference. and party no. 1 had also granted one increment to

i _ o . other employees for obtaining.B. degree as per
Hence, the real test is, was the industrial dispute in yo.uments\V-22 toW-30.

existence on the date of reference for adjudication? It the

answer is in the negative then the Governnsgmbwer to 12. The third contention raised by the learned
make a reference would have exinguished. On the otheladvocate for the party no. 1 was that in view of the circular
hand, if the answer is in positive terms, the Government dated 13-3-2001 of Coal India Limited not to grant advance
could have exercised the powerhatever be the range of jncrement under para 7.8 of Chapter VIl of Common Coal
the period which lapsed since the inspection of the dispute.cadre, the workman is not entitled for the increment. It is
This apart, the decision of the Government in this regard ggmitted that the said circular came into existence on
cannot be listed on the possibility of what another party 13.3.2001 and is has no retrospective effect. The
would think whether any dispute existed or not. The section,yqrkman obtained B.A. degree in Decemt®©9 and he

indicates that if in the opinion of the Government the dispute applied for the increment on 21-6-2000. So, the circular of
existed then the Government could make the reference. Th@s o4 india Limited dated 13-3-2001 has no' application to

only authority which can from such an opinion is the
Government. If the Government decides to make the
reference there is a presumption that in the opinion of the In view of the materials on record and the
Government there existed such a dispute.” discussion made above, it is found that the workman is
entitled to get the advance increment for obtaining B.A.
degree from the date of application i.e. 21-6-2000. Hence,
itis ordered:—

the case of the workman.

8. In the decision reported in (1984) 4 SCC-392
(Workman Employed by Hindustan Lever L. Hindustan
Lever Limited), the three Judges Bench of the Horiplex

Court have held that:— The action of the management in not granting
“Labour and Services- Industrial Disputest, 1947- additional increment to Shri Parikshit Kumar Dutta, LDC

Section 10 and 2(K)- Once a reference is validly made byOn zi(cqumr_]g Bl?t.l dgaree 'S |Ilegzl_tgnd Iumustlfled.t'l'fhe
appropriate Government. Tribunal must adjudicate the Workman is entited for one additional increment for

dispute on merits- Practice of raising preliminary objections obtaining B.A. degr_ee from the date of application, i.e.
to the reference disapproved. 21-6-2000 alongwith the arrears for grant of such

additional increment.
9. So, applying the principles enunciated by the

Hon’ble Apex Court in the decisions mentioned above to J.RCHAND, Presiding Cficer
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[E. TaA-22012/229/2004-3TEAR(GTH-11 ) ]
. TH. YA, ST AR

New Delhi, the 13th Ju}y2012

S.0. 2545.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes theard (Ref. No. 23/2005)

of the Central Government Industrial Tribunal-claiour

Court, Nagpur as shown intAenexure in the Industrial

Dispute between the management of MAestern

Coalfields Limited, and their workman, received by the

Central Governmenton 13-7-2012.
[No. L-22012/229/2004-IR (CM-II)]
B. M. FATNAIK, Section Oficer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T, NAGPUR

Case No.CGIT /NGP /23/2005 Date: 4-6-2012.
Party No.1 : The Chief General Manager
M/s.Western Coalfields Limited,
UmrerArea, Tah- Umrey
Distt. Nagpur

Versus

Party No. 2 :
Lal Zanda Coal Mines Mazdoor Union
(CITU), Coal Estate, Civil Lines,
Nagpur - 440 001.

AWARD
(Dated: 4th June, 2012)

In exercise of the powers conferred by clause (d) o

sub-section (1) and sub-section 2(A) S#ction 10 of
Industrial Dispute#ct, 1947 (14 of 1947) ‘the Act” in

Shri Mohd.Tajuddin, General Secretary

25-10-1999 while posting him as General Mazdoor
in Cat.lis legal & justified? If not, to what relief the
workman is entitled?"

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement and accordingihe Union, ‘Lal Zanda Coal
Mines Mazdoor Union (CITU), filed the statement of
claim on behalf of the workmaghri Mangal Daulat (“the
workman” in short), and the management of the
WCL,(“Party No. I’ in short) filed its written statement.

The case of the workman as projected by the union
in the statement of claim is that the workman was earlier
posted as Timber Mistry cat. IV at Kamptee Mine of Nagpur
Area and while he was working in Umrer extension of
Makardhokda Sub-Area, in the course of his employment
in the mines, on 28-12-1996, he sustained injuries in an
accident and he remained under treatment for a long period
of time and thereaftehe was referred to PPD Medical
Board for medical examination and the Board found the
workman not to be fit to work underground and
recommended for alternative duty on surface and vide
office order dated 20-8-1997, the workman was deployed
with the same designation and category at Kamptee mine
and subsequently his services were transferred to Umrer
Area vide office order dated 8-9-1999 with the same
designation and category and he was relieved from
Kamptee Mine vide office order dated 10-9-1999 and vide
office order dated 15-9-1999, the workman was allowed to
work on surface with the same designation and category
at Murpar project and he was transferred to Umrer
Extension from Murpar project vide office order dated
25-10-1999, but after joining at Umrer Extension, the party
no. lillegally and arbitrarily reverted the workman to the
post of General Mazdoor cat. |, without protecting his
wages of category IV and made the workman suffer loss
of wages and it was stated by the management that such
reversion was effected on the basis of the request made
by the workman, but conveniently suppressed the fact
that due to receiving of injuries by the workman in the
accident while on dutythe Medical Board declared him
unfit to do underground work and recommended for

¢ alternative duty on surface and the workman was initially
allowed to draw wages of cat.IV for almost 13 months from
December1999 to DecembgP000 and after the lapse of

short), the Central Government has referred the industrial13 months, party no. 1 started to pay his wages in the pay

dispute between the employers, in relation to the
management of WCL and their workman , Shri Manga

scale of cat.l and such reduction of pay of the workman

| goes againsection 47 of the Persons with Disabilities

Daulat, for adjudication, as per letter No.L-22012/229/2004- (Equal opportunities, Protection of Rights and Full

IR (CM-II) dated 30-3-2005, with the following schedule:—

ProtectionAct, 1995, which postulates that if an employee
after acquiring disability is not suitable for the post he

“Whether the action of the management of M/s. \yas holding, should be shifted to some other post with

Western Coalfields Limited in relation to Um#Agea
through Chief General Managé&fmrerArea, PO.

same pay scale and service benefits and needless to
mention that In this legal background, there cannot be

Umrer, Nagpur in denying protection of basic wage any relevance to any written consent to change over to
of Cat.lll to Shri Mangal Daulat as it existed on  4ny inferior post perforce given by the workman to remain
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in service and even otherwise, the impugned action innew post, in compliance of the said order and thereafter
reducing the basic pay of the workman, consequent to hishe has been working in the same post and the claim of the
transfer on medical advice and administrative grounds isworkman is a stale claim and the workman raised the dispute
wholly illegal and unjustified and the workman is entitled for the first time before th&LC sometime in 2004 i.e. after

to pay protection and to receive the pay scale, which hea period of over 3 years and as such, the claim cannot be
was receiving prior to his transfer entertained and the workman is not entitled for any relief.

Prayer has been made to declare the action of party 4. Besides placing reliance on documentary evidence,
no. 1 In denying protection of basic wages of the workman both the parties led oral evidence in support of their
as it existed on 25-10-1999 as illegal and to give the workmanrespective claims.

prostection of his pay The workman examined himself as a witness in

3. The party no. 1 in its written statement has pleadedsupport of his claim. His examination-in-chief is on
inter-alia that the dispute is not maintainable in the eyesaffidavit. He has reiterated the facts mentioned in the
of law and the claim has been filed with a view to gain statement of claim, in his evidence. His evidence has
unlawful gains and various facts have been concealed byremained unchallenged, as on 21-12-2010, to which date
the union and the proceeding is nothing but material the reference was fixed for the cross-examination of the
suppression of fact and misinterpretation of law and the workman, none appeared on behalf of the party no. 1 to
union has not come with clean hands and on that groundsross-examine him and for thano cross’ order was
only, the proceeding is liable to be dismissed and the unionpassed.

is not a recognized union by the management and as such, 5. Shri Shailendra Shende. the Senior Personnel

it has no locus standi to contest the case on behalf of thq\/lanager of Makardhokda Sub-Area was examined as a
workman and on that ground also, the reference needs 1Qiiness on behalf of the party no.l. The evidence of this
be answered in negative, being not maintainable and th&yjiness is also on affidavit and in his evidence, he has
workman is presently working as a explosive carrier and ygjterated the facts mentioned in the written statement filed
he met with an accident on 28-12-1996 at Kamptee collleryby the party no. 1. Howeven his cross-examination, this
and due to the accident, he was declared unfit for,\iness has admitted that the workman sustained injuries
underground work and the workman was tra}nsferred 0 while working in Kamptee colliery on 28-12-1996 and the
UmrerArea and posted at Makardhokda project and onyqrkman was examined by the Medical Board and was
the request and consent given by the workman, he wagyec|ared unfit to work underground and the Board
given the work of General Mazdoor on 25-10-1999 and \ocommended to give him work on surface as per the
was posted at Murpar and on 28-10-1999, he wasqocyments, Exté/-Il andW-111 respectively This witness
transferred to Makardhokda and in his release oftler 155 fyrther admitted that as the Medical Board found the
was clearly mentioned that the post of General MaZdoorworkman unfit to work underground, it was not possible
was as per the consent of the workman and vide letter;, engage him in underground and by office order dated
dated 21-2-2002 issued by the personal Manager 15.9.1999, the workman was allowed to work as surface
Makardhokda Sub-Area, the workman was released anqrammer and document, Ext. W - IV is the copy of the said
posted as explosive carrier and as such, there was n@yger and the consent of the workman given in witting has
deviation of the services from 1996 and in such .t peen filed and as the workman was found unfit to work
circumstances, the complaint filed by the workman is ; the underground, management was bound to give work
devoid of substance and is liable to be rejected and the reg, surface. even if no written consent was given by the
designation of the workman was done as per his requestyorkman and from Decemher999 to DecembeP000

and not by on its own and as it was a consent posting,Walges ofTimber Mistry Category IVwas paid to the
additional benefits cannot be granted and as the declaratiof), o rkman and the case of the workman is not a case of
of the workman was voluntarprinciples of Promissory  ¢qnyersion from piece rated worker to time rated worker
estoppels is applicable in this case and the workman,yith the consent of the workman.

cannot back out from the promise made by him and the , i i

workman at the instigation of the union has raised a 6.At the time of agument, it was submitted by the
fictitious claim, which has no significance in the eyes of learned advocate for the workman that it is the admitted

law and the union has categorically admitted that the €@5€ that the workman sustained injuries during and in

conversion was mutual and by the consent of the workmant!'€ course of his employment in the mines on 28-12-1996

and the conversion is not by the management for and after prolonged treatment, he was referred to PPD

administrative exigencies or any other reason whatsoevef€dical Board for examination and after examination by
and in such circumstances, the plea raised by the workmaril€ Said Board, he was found unfit to work underground

is not tenable in the eyes of law and the said order ofénd the Medical Board recommended to give him
reversion has become final and the workman did not alternative job on surface and though the workman was

challenge the same and on the contragyjoined in the transferred to Umrer Extension from Murpar vide office
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order dated 23/25-10-1999 in his existing designation andreference for a dispute for adjudication, could any State
categoryafter joining of the workman at Umrer extension, Government receive a dispute which had submerged in
party no. 1 illegallyarbitrarily reverted the workman to the stupor by long lapse of time and re-linked making a
post of General Mazdoor cat. | without protecting his reference of it to adjudication?he words‘at any time’
wages, though the workman was initially allowed to draw as used in the section are prima facie indicator to a period
wages of cat.IV for almost 13 months from December 1999 without boundarybut such an interpretation making the
to December 2000, but after lapse of 13 months, partypower unending would be pedantic.
no. 1 started drawing his wages in the pay scale of cat.l  There is interest evidence in this section itself to
and such reduction of pay is against the provisions ofjngicate that the time has some circumscription. The words
Section 47 of the Persons with Disabilities (Equal :where the Government s of the opinion that any industrial
Opportunities, Protection of Rights and Full Participation) gispute exists or is apprehendebave to be read in
Act, 1995 and the workman is entitled to get the protection copjunction with the wordsdt any time”. They are in a
of his wages. way, complementary to each oth@he Government's

In support of his contentions, the learned advocate power to refer an industrial dispute for adjudication has
for the workman placed reliance on the decisions reportedthus one limitation of time and that is, it can be done only
in 2003 SCC (L & S) 482 (Kunal Singh Vs. Union of India) so long as the dispute exists. In other words, the period
and 2011 (lIl) CLR 976 (Dhammadip Bhaurao Mankar Vs. envisaged by the enduring expressitat any time’
Union of India). terminates with the eclipse of the industrial dispute. It

7. On the other hand, it was submitted by the Iearnedtheremre’ means that if the dispute existed on the day

advocate for the party no. 1 that the reference is based le{vhen the r.eference was made by the'Government'lt is idle
the order dated 25-10-1999 and the workman for the first ©© 2Scertain the number of years which elapsed since the
time raised the dispute before #EC in the year 2004 commencement of the d!sputg to determine whether the
and filed the statement of claim on 15-5-2007, which is delay would have extinguished the power of the
hopelessly time barred in view of the various judgments Government to make the reference.

of the Hon 'bleApex Court ‘and Hon'ble High Courts and Hence, the real test is, was the industrial dispute in
therefore the same is not maintainable and the re-existence on the date of reference for adjudication? It the
designation of the workman was done at the request ofanswer is in the negative then the Government's power to
the workman himself and not by the management and itmake a reference would have extinguished. On the other
was a consent posting and as such, principles ofhand, if the answer is in positive terms, the Government
promissory estoppels is applicable in this case and thecould have exercised the powehatever be the range of
order of reversion became final and the workman did not the period which lapsed since the inspection of the dispute.
challenge the same and on the contrary he joined the posthis apart, the decision of the Government in this regard
without any protest and therefore, the workman is not cannot be listed on the possibility of what another party

entitled to any relief and the reference needs to be rejectedvould think whether any dispute existed or not. The
section indicates that if in the opinion of the Government

8. So far the subm|s§|on made; by the learned the dispute existed then the Government could make the
advocate for party no.1 regarding the claim not to be tenable

as the same is a very belated claim and the delay in raisin refﬁrii:ﬁg'tr;re hce;o?,rgfn%lngrllft){hgh(';c:vgﬁnmfg;? d:gi?esatr;
the dispute has not been explained is concerned, it is Welmpake the reference theré is a presumotion that in the
settled by the Hon’blapex Court in the decisions reported . pre P : :
in 2001AIR SCW2685 (Sapan Kumar Pandi. U.P Sate opinion of the Government there existed such a dispute.
Electricity Board) that 9. In the decision reported in (1984) 4 SCC-392

. . . (Workman Employed by Hindustan Lever Ltds.
U.P. Industrla! Disputesct (28 qf 1947), S4'K" Hindustan Lever Limited), the three Judges Bench of the
Reference-Limitation- Period envisaged by tean

. . . ‘ Hon 'bleApex Court has held that:—
any time’ in S.4-K-Terminates with eclipse of B . o
Industrial Dispute-Facts showing that conciliation Labour and Services- Industrial Dispufes, 1947-

proceedings were not concluded on date of making Section 10 and 2 (K) - Once a reference is validly
reference-Thus dispute existed on that day - made by appropriate Government. Tribunal must

Reference of dispute by Govt.- Cannot be quashed adjudicate the dispute on merits- Practice of raising
on ground of long delay preliminary objections to the reference disapproved.
XX XX XX XX 10. So, applying the principles enunciated by the
Hon’bleApex Court in the decisions mentioned above to

The aboveSection is almostin tune witkection 10 the present case in hand, it can be held that the claim made
of the Industrial DisputeAct, 1947 and the diérence i, the reference cannot be held to be a belated or stale

between these two provisions does not relate to the points,|5im and is barred by limitation and the claim is to be
atissue in this case. Though no time limit is for making the yacided on merit.
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11. In this case, all most all the facts are admitted by sifysroysm =m=me@, AR & d=e (F3d e 69

the partiesAccording to the party no. 1, as the conversion /2005 ) 1 TeRTITE Tl &, 1 B TR T 13-7-2012
of the workman was done basing on the consent of the '

workman and such reversion was not challenged, the samé'ﬁ ST S A

has become final and the same is not liable to be [E. TA-22012/397/2004-TEAR(HTH-11 ) ]

challenged. o, TH. YA, STATT TR
12. It is necessary to mention here that party no.l New Delhi, the 13th Ju}y012

has failed to produce the written consent of the workman S.0. 2546.—n pursuance of Section 17 of the

for his reversion. This fact has been admitted by the Industrial Disputesict, 1947 (14 of 1947), the Central
witness examined on behalf of the party no. 1 in his cross-Government hereby publishes the award (Ref. No. 69/2005)
examination. It is clear from the evidence on record that of the Central Government Industrial Tribunal-cuabour

due to the injury sustained by the workman, he was Court, Nagpur as shown in tAanexure in the Industrial
declared unfit to work underground by the Medical Board Dispute between the management of MAgestern
and the Medical Board recommended to provide light work Coalfields Limited, and their workman, received by the
to him on surface and party no.1 was bound to provide Central Government on 13-7-2012.

him light duty on surface. Moreovehe two ofice orders [NO. L-22012/397/2004-IR (CM-II)]
filed by the party no.1 also show that the transfers of the '

workman were made in his existing/ grade and scale of B. M. FATNAIK, Section Oficer

pay. Itis also found from the evidence on record that even ANNEXURE
after the conversion of the workman as General Mazdoor BEFORE SHRI J. P CHAND, PRESIDING OFFICER,
Cat.l, he was paid wages of Timber Mis@gt.IV from CGIT-CUM-LABOUR COUR T, NAGPUR
December1999 to Decembg2000The workmanwas never  case No.CGIT /NGP /69/2005 Date: 8-6-2012.
E:\S/evcae;rg;.chance of having his say before reduction of PartyNo.1 : The Sub-Area Manager
M/s.Western Coalfields Limited,

Itis also found that provisions 8&ction 47 of the Kamptee Suldrea,

persons with Disabilities (Equal opportunities Protection PO : Kamptee, Nagpur

of Rights and Full Participatiod)ct, 1995 are applicable
to the case of the workman.

Versus
Party No.2 : The General Secretary

So, applying the principles enunciated by the Lalzanda Coal Mines Mazdoor Union
Hon’ble Apex Court in the two decisions cited by the Coal Estate, Civil Lines,
learned advocate for the workman to the present case in Nagpur - 440 001.
hand, it is found that the workman is entitled for protection AWARD
of his basis wages. Hence, it is order :—

(Dated: 8th June, 2012)

In exercise of the powers conferred by clause (d) of

The action of the management of Mi&estern sub-section (1) and sub-section 2(A) Sction 10 of
Coalfields Limited in relation to Umrérea through Chief  Industrial Disputegct, 1947 (14 of 1947) ‘the Act” in
General ManageiUmrerArea, PO. Umrer Nagpur in short), the Central Government has referred the industrial
denying protection of basic wage of Cat.lll to Shri Mangal dispute between the employers, in relation to the
Daulat as it existed on 25-10-1999 while posting him as management &CL and their workman, Shriuvraj Zibal
General Mazdoor in Cat.l is illegal & unjustified. The Meshram, for adjudication, as per letter No.L-22012/397/
workman is entitled to protection of his basic wages as it 2004-IR (CM-II) dated 18-8-2005, with the following
existed on 25-10-1999 and to get the arrears from Januaryschedule:—

ORDER

2001 and all consequential benefits to be accrued due to “Whether the action of the management of M/s.
protection of his wages. Western Coalfields Limited, Kamptee SAtea, PO.
J. P CHAND, Presiding Oficer Kar'nptee,. Distt.'Nagpur (M.S.) in dismissing
ShriYuvraj S/o. Zibal Meshram, Genreal Mazdoor
¢ T, 13 ?\LFﬂé 2012 from service we.f. 14-2-1990 is legal & justified? If

of not, to what relief is workman entitled'?’
LS. 2546. : , 1947 (1947 2. On receipt of the reference, the parties were

1 14) aﬁ W 17.?*1 AT ﬁ HHT TR g§ L i noticed to file their respective statement of claim and written
T & WEHTT % Hag (TS 3R 3T FHER ® o, statement and accordinglthe workman Shri Yuvraj
ey W T afienfies foaeme o s R it Meshram, (the workman”in short), filed the statement of
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claim and the management of WEL, (“Party No.1’ in of several chaye sheet and warning for negligence in duty
short) filed its written statement. The further case of the party no. 1 is that the charge sheet
The case of the workman as projected in the Was served on the workman on 2-9-1989 and the workman

statement of claim is that he was appointed as a GeneraftPmitted his reply on 7-9- 1989 and in the departmental
Mazdoor in the year 1980 and was posted to Kamptee Sutgnduiry the workman was given due opportunity to defend
Area and in the year 1985, he was appointed as a securitfiMself and he was represented by his co-worker and

guard and his service record was clean and unblemished®'inciples of natural justice were duly complied with by

and there was a report of theft of a gear box from Kampteet® enquiry officer and the acts of the workman were of

workshop on 20-8-1989 and in connection of the said theft, "€ nature of involving moral turpitude and management
charge sheets were issued against him and two othepas Iqst co'nfldence in the Workman and the findings of the
employees, namelrshad KamaAnsari and Sheikh Ismail ~ €nairy of‘flcer'are based on the eV|.dence on re(?ord and the
Sheikh Mehboob separately and on the basis of the charg&/légations against the work8k. Ismail were minor in nature
sheet issued against him, a departmental enquiry wad he was not the real culprit, but the workman is the
conducted and the enquiry officer conducted the enquiry Kingpin behind the entire episode and as such, he cannot
in a farcical manner and in utter violation of the principles seek parle with Sk. Ismail. Pgrty no. 1 has also pileaded that
of natural justice and he was not afforded a reasonabld!® enquiry was completed in 1989 and there is 16 years
opportunity to defend himself in the enquiry and the Qelay in makmg t'he reference and as such, the reference is
findings of the enquiry officer were based on extraneous 12b!€ to be dismissed on the ground of delay and latches

considerations and not based on facts and the enquinf"d the workman is not entitled to any relief.

officer totally failed to apply judicious mind and 4.As this is a case of dismissal of the workman from
mechanically drew the conclusions holding him guilty of services, after holding of a departmental enquing
committing theft of the gear box along with the other two fairness of the departmental enquiry was taken up for
workers named above and on the basis of the enquiryconsideration as a preliminary issue and as per order dated
report, the DisciplinanAuthority issued the impugned 4-11-2008, the departmental enquiry conducted against
order of dismissal on 13-2-1990 against him. the workman was held to be vitiated on the ground of

The further case of the workmen is that out of the NON-Supply of the copy of the enquiry report to the
three dismissed employees including himself, Shiekh Ismail Workman and party no. 1 was allowed to prove the charges
was reinstated in service with full back wages on agalnst the workman by adducing evidence before this
8-2-1996, on the basis of the agreement reached between fiPunal.
the management and the union (AITUC) and such 5. Being aggrieved by the order dated 4-11-2008,
reinstatement was subjected to depositing of the entireparty no. 1 filed writ petition no. 4625 of 2009 before the
cost of the gear box alleged to be stolen and accordingly Hon’ble High Court of Judicature of Bombayagpur
Sheikh Ismail deposited an amount of Rs. 51,000 with theBench, Nagpur and the Hon'ble High Court by order dated
management towards the cost of the stolen property andl6-4-2010, allowed thé/rit Petition and quashed and set
from the said facts, it can be safely concluded that theaside the order dated 4-11-2008 and remanded the case
person actually responsible for the theft admitted his guilt with a direction to decide and dispose of the reference as
by paying the cost of the stolen gear box and in theseexpeditiously as posible a-fresh.
circumstaqces, it i's wholly il]egal and gnfair to keep him 6.As per the directions of the Hon 'ble High Courtin
out O_f service, while rewarding the guilty person by way \yp ng 4625 of 2009, the preliminary issue of the validity
of reinstatement. of the enquiry was taken up for consideration again and

The workman has prayed for his reinstatement in by order dated 27-9-2010, the enquiry was held to be not
service with full back wages and all consequential reliefs. proper and valid, in view of the non-supply of the enquiry
greport of the enquiry officer as provided under Rules 28.10
of the Certified S&nding Orders ofWestern Coalfields
Limited and the case was posted for hearing on the
questions of perversity of the findings and quantum of

3. The party no. 1 in its written statement has pleade
inter-alia that while the workman was working as a security
guard at Regional workshop of WCL, instead of acting in
a diligent manner to protect the property of the employer ;
involved himself in commission of theft, a grave Punishment.
misconduct, resulting issuance of a charge sheet against 7.0n 21-11-2010, advocate for the party no.1 filed
him and after the charges were proved against him, he wasn application for permission to lead evidence and to prove
dismissed from servicesevf. 14-2-1990, as per the order the chages against the workma#fter consideration of
of the DisciplinaryAuthority and in the past also, the the said application, party no. 1 was allowed to adduce
workman was negligent in his duties, for which, he was evidence to prove the charges against the workman.
warned several times and his past record was not clean 8. Before this Tribunal, management examined three

and the workman in the enquiry had accepted about reCEipF/vitnesses, namelinay Kumar Mishra, Baburao Hiwarale
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and Jaggu Rajavadav and filed the documents of the In the decision reported in (2006)5 SCC-433 (Supra)
departmental enquiry to prove the charges against thethe Hon’bleApex Court have held that:—
workman. The workman examined himself as a witness in

“S.10-Delay in seeking reference undgfect-Need
rebuttal.

for raising industrial dispute within reasonable time-Onus

9. The English version of the charges levelled in the of showing that industrial dispute was reasonable time-
charge sheet against the workman in Hindi language areHeld, no formula of universal application can be laid down
as follows:— for determination of the said question - It would depend

That on 20-8-1989, in the second shifti.e. from 4 PM ©N facts of each individual case- It is for.work.mgn
to 12 night, you were on duty as a security guard in the concerned tq show that the dispute was raise within a
Auto garage of Kamptee Sub-Area and while you were on reasonable time and that he was no't rgspon3|ple for any
duty, you along with Sheikh Ismail S/o. Sheikh Mehboob, d€lay - Courts below must record a finding to this effect,
driver, who was also on duty in the second shift on that ©" the basis of materials placed on record by workman-
day committed theft of the following auto parts from the D€lay cannot be condoned merely on surmises and
Auto garage, the value of which was about Rs. 51,000 CON/ectures.
(rupees fifty one thousand only) complete assembled gear 11. In the decision reported in (205) 5 SCC-91 (Supra)
box set type-GB 40 ofataTipper, gear box housing of  the Hon’bleApex Court have held that:—
Jeep and counter shaft of gear boXipiper, It was also “ Industrial DisputesAct, 1947 Ss. ll-Aand 1.-
found that on that day athabout 11 P?,/' you leftthe pllacfe of piscretionary nature of power under-Importance of
your duty and went to the Surea ofice, as aresult of  conqyct of workman in grant of relief-Applicability of
Whlch the garage was completely remained unguarded. Iy ctrines of estoppels, waiveacquiescence and
th_'i T]a’;”_erd“””g the period %f zoua dfltlt):;’oﬁ along  acceptance sub silentio-Moulding of relief-Considerations
\(/)\:‘Itthé (:eorrzglaer:;\?vhilétg/;ggﬂtt;eto %gct:oer:ldjctt uig;’gle;zeirnvolved-%wer of Supreme Court to legislate of universal
ule - Held, there is no proposition of law that once an
17(i) (1) of the Standing orders of the company which ger of termination is hel% t(fbe bad in Janespective of
dealls W'trl‘ Tbth't, fraud or d'Shr?t;%Sty Iln conn1e7ct(|.c)>?3;mth any other consideration, the Labour Court would be bound
émployer's DUSINESS or propernader clause 17 (1)(3) , g grant relief to the workmanAim and object of IDAct
for willful insubordination or disobedience, whether alone msy be to impart social justice to work:nan but that by
or in conjunction with another or others, of any lawful or jiself does not mean that irespective of his conduct a
reasonable order of a superionder clause 17 (i)(7), for  \yorkman would automatically be entitled to relief-
hglllt;|tlljzl indiscipline, u:(w!er clause 17 (i)(9) , for Ca;JS;]”Q procedural laws like estoppels, waiver and acquiescence
\évrlnpl:oyee;rtr}r?dg; ::clja\llvaoe: 1;?0?;2?;5;5;2\;r?g;c\J/\F/)c?rrlP\/Nﬁh;uf are equally applicable to industrial proceedings-Person in
; < : a certain situation may even be held to be bound by the
permssion or sufficient reason, under clause 17 (i) (17), for yocrine of acceptance sub silent-Extent to which relief
?ur}gst)rriagzrl]ac::c::sexEﬁe\/i?k?:r,e OL: ?g&tgzcggdﬁ% can be moulded will inevitably depend upon facts and
' ) ) X circumstances of each case. In absence of any express
Orders and under clause 17(i)(29) for leaving workplace p4yision contained in the statute in this behalf, it is not
during duty hours without permssion. for the Supreme Court to lay down a law which will have
10. Before delving into the merits of the matier  universal application - On facts, held, conduct of
think it proper to deal with the submissions made by the respondent in approaching the labour court after more
learned advocate for the party no.1 regarding the non-than seven years was rightly considered a relevant factor
maintainability of the reference on the ground of delay by it in refusing to grant relief to héloreover she had
and latches on the part of the workman. even accepted alternative employment and had been
In the written notes of arguments, it was submitted contllnumg.therelr? fqr 18 years- The fact that she had filed
by the learned advocate for the party no. 1 that the presenf VWrit Petition within a period of three years, and on
dispute is not maintainable in the eyes of lawit sufers Wlthdrawmg the same four years later due to the gvallablllty
from delay and latches and is purely a stale claim and thePf alternative relief before theabourCourt, had raised an
workman was dismissed from service on 13-2-1990 and!ndustrial Dispute thereaftedid not render the exercise

the reference was made in the year 2005, i.e. almost after 18 discretion by the Labour Courtinjudicious, arbitrary or
years of the dismissal of the workman from services. capricious-Further held,” having considered the equities
) ) between the parties, this was not a fit case where the High
In support of such contentions, reliance was placed by cqyrt should have interfered undert.226 with the

the learned advocate for the party no. 1 in the decisions repo’teﬂiscretionary jurisdiction exercised by the Labour Cdurt.
in (2006) 5 SCC-433, (ULR.TC.Vs. Babu Ram), (2008) 17-

SCC-627 (U.B.R.TC.Vs. Ram Singh) and (2005) 5 SCC-91 12.The Hon'bléApex Court in the decision reported
(Haryana State Coop and Development Béeklang. in (2008) 17 SCC-627 (Supra) have held that:—
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“A. Labour law- Industrial Disputesct, 1947- S.10- no. 5,Vijay had stated about the workman asking him to
Delay in raising dispute-Reference of dispute to Labour take charge before the 3rd shift, which shows lack of interest
Court- Delay should not be unreasonable-Delay of 13 yearsof the workman in the work assigned to him and workman
in raising dispute-Held unreasonable-Fact that workman admitted of committing misconducts in the past in the
was making repeated representations not sufficientenquiry and the charges before the enquiry officer were
explanation for the deldy duly proved, so the management was right in imposing

13. So, nowthe present case in hand is to be the punishment of dismissal from service.

considered with the touch stone of the principles 15. On the other hand, it was submitted by the
enunciated by the Hon’blgpex Court as mentioned above. learned advocate for the workman that party no. 1 has
On perusal of the materials on record, including the failed to prove the charges against the workman and the
copies of the letters dated 18-7-1991 and 9-10-1999 writteneV'dence of the three witnesses has no ewdentlonary.value
by theAsstt. Labour CommissiondCentral)-I, Nagpurto ~ @nd the evidence of the workman has remained
the Sub-Area Managender & Kamptee colliery 3NCL, unchallengepl and management has failed to prove thg
the letter of the workman dated 30-10-1992 to colliery charges against the workman and as such, the workman is
Managerinder colliery and letter dated 28-6-2004 written entitled for reinstatement in service with continuity and
by the Lalzanda Coal Mines Mazdoor Union to the sub- Ul back wages.
area Manageilinder and Kampte€olliery filed by the 16. The learned advocate for the party no. 1 has
workman, it is found that the industrial dispute was raised referred the evidence adduced in the departmental enquiry
by the workman before tid.C on 21-1-1991, soon after  to hold that the charges against the workman have been
his dismissal from services and there was no delay orproved. Howeverit is to be mentioned here that as the
latches on the part of the workman to raise the dispute andlepartmental enquiry conducted against the workman has
that he was not responsible for the delay in making thealready been held to be not fair and on the prayer of the
reference to the Tribunal. Hence, | find no force in the party no. 1, permission was accorded to lead evidence to
contention raised by the learned advocate for the partyprove the charges before this Tribunal, the evidence
no. 1 that the reference is not maintainable due to delayadduced in the reference is to be considered to decide as
and latches. to whether the charges have been proved or not. The
14. In the written notes of argument, it was submitted record pgrtaining to QOmeStic enquiry does not constitute
by the learned advocate for the party no. 1 that in this fresh gwdence or ewdelnce or materlgl on repord. Hence,
case, three witnesses have been examined before thH'€ evidence recorded in the domestic enquiry cannot be
Tribunal and in the departmental enquinyanagement considered, while deciding as to whether the management
witnesses, Shri Uke and Shri Humane had stated that o'@S Peen able to prove the charges against the workman.
21-8-1989 at 9 PM, they found the workman in Kamptee 17. So, now it is to be considered as to whether
town with some motor parts in atin on a cycle and itis well party no.1 has been able to prove the charges against the
settled that in the departmental proceeding, strict proof of workman.
evidence is not necessary and as such, it can be held that Witness,Vinay Kumar in his evidence has stated

the charges of theft in collusion with other employees is ot on 20-8-1989. he was working as a security sub-

duly proved against the workman. inspector in Kamptee sub-area and a theft took place on
It was also submitted in the written notes of argument 20-8-1989 in the garage of party no. 1 and accordiiagly
by the learned advocate for the party no. 1 that during thecharge sheet dated 2-9-1989 was issued against the
departmental enquirythe workman in his statement workman and charge sheets were also issued against
admitted about Sk. Ismail coming with the Tipper/Truck at Sheikh Ismail andArshad KamalAnsari and he was a
7 PM to the garage and then left the garage and that he diavitness for the management in all the three enquiries and
not make any entry in the "In- Out register" in that regard, his statement given in the enquiry be treated as his
which proves that the workman was not only negligent in evidence against the workman in this proceedings. This
his duty but was also involved in the theft and the claim witness has further stated that on 23-8-1989, he had given
of the workman that he should be given parity with Sk. a written report to the Sukrea Manager regarding theft
Ismail cannot be considered, as he is the main culpritof gear box and some other parts from the workshop of
behind the theft and management has lost confidence irKamptee SubArea and about apprehension of the
the workman. workman,Yuvraj and Sheikh Ismail by the police on
The further contention raised by the learned 22-8-1989 and Ext. M-Il is the said report. In his cross-

advocate for the management is that in the departmenta?xami”ation' this witness has admitted that the theft was
enquiry management witness noYadav had stated that committed in the an shift of 2078-1989 and he came to
the workman came to the office at 11 PM, leaving his duty KnOW about the theft in the morning on 21-8-1989 and he
place on the date of incident and management withesgid not see the workman committing the theft and he
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cannot say if any vehicle went to outside from the Management is directed to implement the directions
workshop of the SuBrea between 4 PM to 12 night on given in the award within one month from the date of
20-8-1989. publication of the notification in th@fficial Gazette.

18. WitnessesWaman Baburao and Jaggu Rajan J. RCHAND, Presiding Cficer
Yadav have stated that tfigbunal directed to give their
respective statement on affidavit and they had given them
their statements in the enquiry proceedings and they were Te faeeft, 13 9, 2012
also cross-examined and their statements in the M, 2547.—3iEifies foarg stfufem, 1947 (1947
departmental proceedings be treated as their statementg; 14) Y U 17 B TR0 F, FE TER T, T G

in the present proceedings algbtness\Waman Baburao - e > et
in his cross-examination has stated that the theft Was$ FAA % R % i,

committed on 20-8-1989, but he cannot say the time of 334 ¥ fif&= sienfie 1%‘7’"3 & aé:ij T HER SHTEifiTer
commission of the theft and he has no personal knowledge3i e vl 4 =T, W & g (Hedf wEA 16/2012)
about the theft. 1 YRS LA 7, S heskld RN BT 13-7-2012 K1 91

Likewise, witness, Jaggu Raj&adav in his cross- g3 0l
examination has stated that the workman had come to the
Sub-Area office at 10.30 PM and the workman asked his
reliever Bijay Bahadur to take chge of the dutybut
Bijay told him to take charge at 12 night.

[H. T-22012/160/2011-3TE3R(HwH-11) ]
. TH. YA, SN AR

19. On the other hand, the workman in his evidence New Delhi, the 13th Ju}2012
has stated that he had been falsely implicated in the theft S.0. 2547.—n pursuance of Section 17 of the
case and he was not involved in any theft. The evidencelndustrial Disputedict, 1947 (14 of 1947), the Central
of the workman remained unchallenged, as none appeare&overnment hereby publishes the award (Ref. No. 16/2012)
on behalf of the management to cross-examine him andof the Central Government Industrial Tribunal-cledour
due to none appearance of anybody from the side of partyCourt, Chennai as shown inthanexure in the Industrial

no. 1 to cross-examine the workman, on 13-3-2048, *  Dispute between the management of NLC Ltd., and their
cross’ order was passed. workmen, received by the Central Government8#v-2012.

On assessment of the evidence adduced by both [No. L-22012/160/2011-IR (CM-II)]
the parties, it is found that party no. 1 has failed to prove B. M. PATNAIK, Section Oficer
any of the charges levelled against the workman.

Hence, it is held that the punishment of dismissal ANNEXURE
from 'services impqsgd againz?t the workman is not BEFORE THE CENTRAL GOVERNMENT
sustainable. Hence, it is ordered: — INDUSTRIAL TRIBUNAL-CUM -LABOUR COUR T,

ORDER CHENNAI
The action of the management of Mi&estern Monday the 2nd Jujy2012

Coalfields Limited, Kamptee Sub-Area, PO. Kamptee, Distt. ] - i
Nagpur (MS) in dismissing Sh¥uvraj S/o Zibal Mesram, Present:  A.N. JANARDANAN, Presiding Officer
General Mazdoor from serviceawf. 14-2-1990 is illegal INDUSTRIAL DISPUTE No. 16/2012

and unjustified. [In the matter of the dispute for adjudication under

The management of WCL is directed to reinstate the clause (d) of sub-section (1) and sub-section 2(A) of
workman, Shrivuvraj in service with continuity from the  Section 10 of the Industrial Disputsst, 1947 (14 of 1947),
date of his dismissal i.e. 14-2-1990aking into between the Management of Neyveli Lignite Corporation
consideration the facts and circumstances of the case, Ltd. and theiiNorkman]
do not think it proper to g'rant' fuI.I back wages to the BETWEEN
workman from the date of his dismissal. Due to the delay
in referring the dispute to the Tribunal, I think that payment The General Secretary ~ :1st Party/Petitioner Union
of 25% of' the back wages from the date of his dismissal NLC Pattali Thozhil Sangam
will meet the ends of justice in this case. So, the D-10, K.N. Subburaman Salai
management is directed to pay 25% of the back wages\Neyveli-607803
w.e.f. 14-2-1990 to the workmaimhe workman is also s,
entitled to get the consequential benefits, such as
promotion, wage fixation under the N.CAVand annual
increments.

'The Chairman-cum-Managingnd Party/Respondent
Director NLC Ltd.
Neyveli
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Appearance: Documents Marked
For the 1st Party/Petitioner Unioiset Ex-parte On the Petitioner's side
For the 2nd Party/Management: M/s.T. S. Gopalan & Ex. No. Date Description
Co.,Advocates Nil
AWARD
The Central Government, Ministry of Labour vide
its Order No. L-22012/160/2011-IR(CM-II) dated 20-3-2012 T fawell, 13 e, 2012
referred the following Industrial Dispute to this Tribunal AT, 2548 — 3N foeng stfufrm, 1947 (1947
for adjudication. 1 14) T 4R 17 % S0 H, $51 TR &, . T B
The schedule mentioned in that order is: T & G e iR S HHERT @ o, CREE

“Whether the action of the Management of Neyveli 4 f4féw siiifires faame o S=ia TR i sy

Lignite Corporation Ltd. in proposing the change of 91 e, ST & gde (FeY W@ 1/2010) Hf
increase in working hours Administrative Ofice

of NLC Ltd. is justified or notTo what relief the TERTRTT SHTdt €, Sl Festa TR H 13-7-2012 H1 AT

concerned workmen are entitled?’ AT Tl

2. After the receipt of Industrial Dispute, this [E. TaA-22012/21/2009-AER(ETH-11) ]
Tribunal has numbered it as ID 16/2012 and issued notices . TH. AR, TN S
to both sides. Second Party entered appearance through
anAdvocate. Notice issued to the First Party was initially New Delhi, the 13th Ju}y2012

returned with an endorsemenDbor Locked’. .
Subsequently second notice issued was duly served an?ln dusﬁi.;)l.Dizsstgt.e;\‘Et pllj;[;a?ff Oc;f 1%3(;'[)'0?%17(:2;:%?
acknowledgement card was received back on 11-6-2012. P ' !

Despite more than one adjournment was given thereafterGovemment hereby publishes the award (Ref. No. 1/2010)

petitioner did not enter appearance to proceed with theOf the Central Governmer}t Industrial Tr!bunal-cum)our
ourt,Asansol as shown in th@nexure in the Industrial
matter and eventually he has been called absent and seT. :
ex-parte ispute between the management of Dalurband Calliery
parte. ) ) i Pandaveshwafrea of M/s. ECL, and their workman,
3. Points for consideration are: received by the Central Governmenton 13-7-2012.

() Whether the action in proposing change of
increase in working hours in administrative office [No. L-22012/21/2009-R (CM-1]

of NLC is justified or not? B. M. FATNAIK, Section Oficer
(i) To what relief the concerned petitioner is entitled?
Points (i) & (ii) ANNEXURE

4. The petitioner remaining absent and has been set BEFORE THE CENTRAL GOVERNMENT
ex-parte. He has not chosen to give any evidence or to INDUSTRIAL TRIBUNAL-CUM -LABOUR COUR T,
appear before this Court to prove his claim. Needless to ASANSOL
say it is upon the petitioner to substantiate his case thajpresent:SRI JA/ANTA KUMAR SEN, Presiding Oficer
the action allegedly on proposal for change of increase in
working hours in administrative office of NLC is not legal REFERENCE NO. 01 OF 2010
and justified, if it is actually so. When he wishes the Court e
to be satisfied and made believe that it is so it is for him to Parties = The General SecyK.M.C., Asansol (WB.)
discharge that burden which has not been done. The Vs.
inevitable conclusion is that the action of the management
is only legal and justified and he is not entitled to any
order in his favour

TheAgent, Dalurband CollieryeCL,
Burdwan (WB.).

5.The reference is answered accordingly Representatives
(Dictated to the RA., transcribed and typed by him, o, the Management  : Sri PK. GoswamiLd.
corrected and pronounced by me in the open court on this Advocate
day the 2nd Ju)\2012) . '
A. N. JANARDANAN, Presiding Officer For theUnion (Workman) : Sri Rakesh Kumalt.d.

. . Representative
Witnesses Examined

For the 1st Party/Peitioner Union : None Industry : Coal
For the 2nd Party/Management : None State :West Bengal



[a Il—=vE 3(ii) ] IR T TSI : ST

4, 2012/51991 13, 1934 6271

Dated - 20-6-12
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputesct, 1947(14 of 1947), Govt. of India
through the Ministry of labour vide its letter Nle22012/
21/2009- IR(CM-II) dated 29-12-2009 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of
Dalurband CollieryPandaveshwakrea of M/s. Eastern
Coalfields Limited in denying annual increments/SLU etc.
at the time of fixation of wages while reinstating Sri Kalu
Swain,Tyndal is legal and justified?o what relief is the
concerned workman entitled?’

Having received the Order of Letter No.L-22012/21/
2009-IR(CM-I11) dated 29-12-2009 of the above said
reference from the Govt. of India, Ministry of LaboNew
Delhi for adjudication of the dispute, a reference case No.

01 of 2010 was registered on 14-1-10 and accordingly an
order to that effect was passed to issue notices througﬁ:

the registered post to the parties concerned directing the
to appear in the court on the date fixed and to file their

written statements along with the relevant documents and

a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sen
to the parties concerned.

Sri Rakesh Kumat.d. Representative of the Union,

New Delhi, the 13th Ju}y2012

S.0. 2549.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes theard (Ref. No. 19/2012)
of the Central Government Industrial Tribunal-cuabour
Court, Chennai as shown intAanexure in the Industrial
Dispute between the management of NLC Ltd., and their
workman, which was received by the Central Government
on 13-7-2012.

[No. L-22012/162/2011-IR (CM-II)]

B. M. PATNAIK, Section Oficer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COUR T,
CHENNAI

Friday the 2nd June, 2012
Present: A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 19/2012

(In the matter of the dispute for adjudication under
lause (d) of sub-section (1) and sub-section 2(A) of
ection 10 of the Industrial Disputest, 1947(14 of 1947),

rI—Eetween the Management of Neyveli Lignite Corporation

Ltd. and theiorkmen)
BETWEEN

The General Secretary
NLC Thozhilalar Ottrumai
Maiyam 36. Haja Lane,

: 1st Party/Petitioner Union

submits that the case may be closed as the workman doeSangaikondan
not want to proceed with the case. So the case is closetNeyveli-607802

and accordingly an order ofNo Dispute’ is hereby
passed.

ORDER
Let an ‘Award” be and the same is passed as no

dispute existing. Send the copies of the order to the Govt.

of India, Ministry of LabourNew Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Giter

= feeett, 13 e, 2012

3T, 2549.—3EfiTes foeng stfufrm, 1947 (1947
I 14) 1 9 17 & STIHON H, B9 TR TH. T, 91
% gauas & Hag ARl 3R A% HHGR & i,
arqey o fafdse sinfier faog & S wer sienfi
ROy 9 =TT, =g W g (He e 19/2012)
1 eRTTYTA Sl §, S 519 TN i 13-7-2012 i q1ad
BT 11

[H. T-22012/162/2011-3TE3R(HwH-11) ]
. TH. YA, ST AR

Vs.

The Chairman and
Managing Director
NLC Ltd. Neyveli

Appearance:

:2nd Party/Respondent

For the 1st Party/Petitioner Unioiset Ex-parte
For the 2nd Party/Management: M/s T.S. Gopalan &
Co.,Advocates

AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L-22012/162/2011-IR
(CM-I11) dated 20-3-2012 referred the following Industrial
Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Neyveli
Lignite Corporation Ltd. in proposing the change of
increase in working hours in administrative Office of NLC
Ltd. is justified or not?To what relief the concerned
workmen are entitled to?’
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2. After the receipt of Industrial Dispute, this New Delhi, the 13th Ju}y2012

to both sides. Respondent entered appearance througfhqustrial Disputegict, 1947 (14 of 1947), the Central
hisAdvocate but the petitioner did not. In spite of further Government hereby publishes faeard (Ref. No. 21/2008)
notice also issued to the petitioner he has not appeared @t the Central Government Industrial Tribunal-cliaibour
prosecute the claim. Eventually he has been called absent gy, Nagpur as shown in tAanexure in the Industrial
and set ex-parte. No claim or counter statement has beeispute between the management of MAestern

filed. Coalfields Limited, and their workmen, received by the
3. Points for consideration are: Central Governmenton 13-7-2012.
() Whether the proposed change of increase in [No. L-22012/343/2007-IR (CM-II)]

working hours in the administrative office of NLC

is justified or not? B. M. PATNAIK, Section Oficer

(i) To what relief the concerned workmen are ANNEXURE
entitled? BEFORE SHRI J. P CHAND, PRESIDING OFFICER,
Points (i) & (ii) CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT /NGP /21/2008 Date: 20-6-2012.

4. The petitioner remaining absent and has been
set-exparte. He has not chosen to give any evidence a®arty No. 1: The Chief General Manager

well by appearing before this Court to prove his claim. M/s.Western Coalfields Limited,
Needless to say it is upon the petitioner to substantiate BallarpurArea, Post : Sasti,

his case. When he wishes the Court to be satisfied and Tah, Rajura,

made believe that it is so it is for him to discharge that Distt. Chandrapur (MS)

burden which has not been done. The inevitable
conclusion is that the proposed change of increase in
working hours in administrative office of NLC is only legal
and justified and he is not entitled to any order in his
favour

5.The reference is answered accordingly

(Dictated to the R, transcribed and typed by him,

Versus

Party No. 2 : The General Secretary
Sanyukta Khadan Mazdoor Sangh,
Clo. Sakinala Narsayya, Opp. WCL Guest
House, Post : Sasfiah, Rajura,
Distt. Chandrapur (MS)

corrected and pronounced by me in the open court on this AWARD
day the 22nd June, 2012) (Dated: 20th June, 2012)

A.N. JANARDANAN, Presiding Officer In exercise of the powers conferred by clause (d) of
Witnesses Examined sub-section (1) and sub-section 2(A) Sction 10 of
For the 1st Party/Petitioner Union : None Industrial Disputesct, 1947 (14 of 1947) ‘the Act” in
For the 2nd Party/Management : None short), the Central Government has referred the industrial
Documents Marked dispute between the employers, in relation to the

management of WCL and their 88 workmen, (as per list

On the Petitioner’s side T
enclosed) for adjudication, as per letter No.L-22012/343/

ExNo. f\’l‘;’f\e Description 2007-IR (CM-II) dated 9-7-2008, with the following
. . schedule:—
On the Petitioner’s side “Whether the acti Fh ¢ of Ball
- ether the action of the management of Ballarpur
Ex.No. Date Description Area of M/s. WCL in denying to extend the Transfer Grant
N/A o - .
and other admissible benefits to their 88 transferred
T feeett, 13 9o, 2012 workmen (as per the list enclosed) is legal & justified?
3T, 2550.—iifir forarg stfufem, 1947 (1947 what relief are these workmen entitléd?’
1 14) I U 17 & TTE H, Hsrd WHR T, H. 2. On receipt of the reference, the parties were noticed

TA. & Jaudd & Gag Fasa! 3K 398 HHER & a4, to file their respective statement of claim and written
eg | e sieife foar & 57 War s statement and accordingthe union, "Sanyukta Khadan

. L. Mazdoor Sangh’(‘the union’in short), filed the statement
SR AH T, TR % (el T 211 /2008) of claim on behalf of the 88 workmen and the management

T TR Fd €, S FHAT TR R 13-7-2012 F 9 of WCL, (“Party No. I" in short) filed its written statement.

g A The case as presented by the union on behalf of the

[H. Te-22012/343/2007-3E3AR(HTH-11 ) ] 88 workmen in the statement of claim is that the 88 workmen
. TH. YA, SN AR as per the list furnished alongwith the letter of reference
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were transferred by party no. 1 temporarily from Dhoptala trade unions including the present union and it was decided
OCM to Gowari OCM and from Gowari OC'M to Dhoptala to utilize the idle staff of Dhoptala, by deploying them in
OCM and from Powani OCM to Gowari OCM and from Gauri sub area, with a clear understanding that whenever
Dhoptala OCM to Ballarpur OCM,without following the position to extract coal in Dhoptala mine would come in
mandatory provisions in respect of the transfer benefits sight, all such redeployed staff shall be brought back to
and without granting settling leave and other benefits to Dhoptala mine and while taking the said decision, care
them and the transfer of the 88 workmen was beyond 33was taken to keep the seniority of all the concerned
Kms from the original working place and also from one employees of Dhoptala mine in tact at Dhoptala and not to
sub mine to another sub mine and therefore, they weredisturb the same at all, for the purpose of their due
entitled to transfer benefits as per the office circular .datedpromotions/elevation to higher grade and there was no
28-11-1999 and the party no.l played tactics not to give thechange in their service conditions, except their original
transfer benefits to the said workmen by way of temporary place of working and the 88 workmen were working at
transfer whereas, there is no provision of temporary Dhoptala mine at the time of stoppage of mining activities
transfer in the Standing Orders and as such, the 88 workmemand there was no work to be provided to them and as it
are entitled to the transfer grant and other admissiblewas not possible to retain them in the same mine, they
benefit and the action of the party no. 1 is not justified and were deployed in neighboring mines within a radius of
they demanded to give the settling leave, transfer grantfive miles and in fact, it was not a case of transfer in real
10% HRA and additional transport subsidy to the said 88 sense, as it did not cause any dislocation of their
workmen, but party no. 1 refused to fulfill the demands, establishment and other facilities at Dhoptala mine and
therefore, the industrial dispute was raised befor&dhtt. wage bills were also prepared and paid to them at Dhoptala
Labour Commissioner(Central), Chandrapur and as noand their all accounts including CMPF and leave were
solution came out from the negotiation, failure report was maintained at Dhoptala and as such, the said workmen
submitted by thALC to the Central Government and the were not entitled for the benefits arising out of transfer
Central Government have referred the dispute for and in this view of the mattgt first came out with a notice
adjudication to this Tribunal. dated 31-3-2007, which was conspicuously displayed and
while doing the above exercise and keeping in view the
interest of the industrycare was taken that salary of all
such deployed employees were drawn at Dhoptala only
o ] and promotions were given effect to in respect of eligible

. 3..The party no. 1 in its written statement has P'eadedemployees amongst the group of seniority meant for
inter-alia that the present case does not constitute arppgniala mine only and except change of place of working
industrial dispute as contemplated in secthn 2-K of the fom Dhoptala to Gauri mine, there was no change in the
Act, as becguse, out of the 83 workmen, in respect ofgayice conditions and no employee was put to any
whom, the dispute has been raised, only seven workmencqnyenience and the workmen have already been put
are the member of the union, which has raised the disput, ¢y at their original place of work i.e. Dhoptala mine and
and as such, the union is not entitled to represent all the[herefore, no dispute much less industrial dispute is in

workmen and the union has neither mentioned in the gyisience and the workman are not entitled to any relief.
statement of claim as to whether all the 88 workmen

(wrongly mentioned as 89 in the written statement) areits 4 In support of the claim made in the statement of
members, nor produced any documentary evidence toCl&iM, the union has examinehri Ravi Wadhai, its

demonstrate the said fact and the union has not proo|u(:e§ecretary as a witness. This witness in his examination-in-
any document establishing that they have beenchief has reiterated the facts mentioned in the statement
empowered and resolved accordingly to espouse andn cl'a|m. In his cross-examination, this witness has
champion the cause of the workmen and on this grouno|adm|tted that all the 88 workmen, on whose behalf the

alone, the reference is not maintainable. The further casd!iSPUte has been raised are not members of his union and
of the party no. 1 is that the word "transfer" has been he cannot say how many of them are members of the union.

loosely used and in fact, there was no trapsteher it He has further admitted that due to non availability of
was redeployment of the concerned workmen in the working field, the 88 workmen were shifted and deployed

neighboring mines of the same management and Ballarpuf" Other mines and it was a temporary transfer and though
Area ofWestern Coalfields regulates the activities of eight € 88 workmen were transferred to different mines, their
mines including Dhoptala OCM and Gauri area mines and €Stablishments were not shifted and they were staying in
the said mines consist of necessary staff on its roll andthe,'r respective establishments at Dhoptala and they were
due to technical difficulties, excavation of coal in Dhoptala Paid wages from Dhoptala and the workmen were also
Mine was decided to be stopped by it, as a result of Which,promoted from Dhoptala and no documents has been filed

the staff working at Dhoptala mine became idle for couple t© Show that the 88 workmen were t.ransferre’d to places
of days and such position was known to all the functioning Situated beyond 33 kilometers af@etiling leave’ means

The union has prayed for a direction to party no.1 to
give transfer grant, settling leave allowance, 10% HRA
and additional transfer subsidy to the 88 workmen.
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Joining time and for availing joining time, it is necessary that due to non availability of working field, the workmen
for the employees to apply for the same and no documentvere shifted and deployed in other mines and it was a
has been filed to show that the said 88 workmen had filedtemporary transfer and due to the said transies
application for availing joining time or transfer grant and establishments of the workmen were not shifted and they
the workmen did not demand individually for payment of were staying in their respective establishments at Dhoptala.
HRA at the rate of 10% or the aforesaid four allowances. In view of such admission of the witness, it is clear that
though the workmen were deployed to work in the nearby
mines of Dhoptal, there was no change in their

5. Itis necessary to mention here that on 1-12-2011 establishments and they were staying in their respective
and thereaftemo body appeared on behalf of the union establishments and as such, they were not entitled to get
and on 16-3-2012, orders was passed to proceed ex-partgansfer grant or any other benefit. Hence, it is ordered:—
against the union. ORDER

6.At the time of agument, the learned advocate for The action of the management of Ba”arAma of
the party no. 1 submitted that the reference is vague, am/s. WCL in denying to extend the Transfer Grant and
except transfer grant, the other benefits have not beerpther admissible benefits to their 88 transferred workmen

specified and the union is not competent to raise the(as per the list enclosed) is legal & justified. The workmen
dispute, as the workmen, on whose behalf the dispute hagre not entitled to any relief.

been ralsgd are not mgmbers qf the said union and there is J.PCHAND, Presiding Oficer
no authorization to raise the dispute and it is clear from

No oral evidence has been adduced by party no.1.

the evidence of the witness examined on behalf of the ANNEXURE
union that the concerned workmen had never made any L-22012/343/2007-IR (C-II)
individual claim for the benefits and they had no grievance LIST OF WORKMEN

and the union on its own has raised the alleged dispute
: : - . 1. i &, &t w1
without authority and it is clear from the materials on record

that due to non availability of work at Dhoptdltines, 2. ot & &t TR

the workmen were deployed in other mines and in real S

sense, it was not a transfer and except the change of place . Ad T

of service, the service conditions were not changed and 4. it ©, &ft. s/erm

as perSection 25- E of thé\ct, an employee could be -

provided alternative employment within the radius of 8 5. A=

miles subject to conditions laid down and therefore, the ¢, s @ =i, EIGH

deployment of the concerned workmen within the radius "

of 5 miles was legal and the workmen are not entitled to 7. ST, TH. T

any relief. 8. ot 3. o, wRe
7. First of all, I will take up the contention raised by 9. & 9 . e

the learned advocate for the party no.1 regarding

applicability ofSection 25- E of théct. Section 25- E of 10. 4t =&l g7, T

theAct deals with payment of compensation to aworkman |, o T, . I
who has been laid off and not regarding entitlement or

otherwise of transfer benefits by a workman on transfer  12. ot =81, Te.
Hence, it is found thaBection 25-E of the\ct has no 13, # g T Fm

application to this case.
. . 14. &t T . s
8. On perusal of the entire materials on record

including the pleadings of the parties and evidence of the 15. 4t 3T T
witness examined on behalf of the union, it is found that in
this case, none of the concerned 88 workmen had filed any 16. ot Sgen Tl e
application to grant the benefits as claimed in the statement 17. it TA. 3R, Feme
of claim by the union, even though submission of such >
application was necessaryhe union has failed to show 18 #f =g, .
that the concerned workmen have authorized it to raise 19. i Ta. 3. 3T
the dispute. There is also no legal evidence on record to 3
show that any of the workmen was transferred to another At 5. <L
mine from Dhoptala situated beyond 32 Kilometers. Itis 21, s} ®sRrY TG
admitted by the witness examined on behalf of the union

22. o 0 wm e
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= feeett, 13 e, 2012

LI, 2551, —3AEiien foam stfafmm, 1947 (1947
I 14) T 9N 17 & ST H, s g ThR S, 9.0
% ST % Hoag ARl N ST wHeR % e,
ey W T afienfies foeme o @i R it
SIERTOT, TRTRR & Ta1e (TR H&A 26 /2003 ) i Feh1ed
Tl €, S e TR i 13-7-2012 i W 371 I

[H. T-22012/15/2002-TEAR(HTT-11) ]
off. TH. A STIHN AfRRT

New Delhi, the 13th Ju}y2012

S.0. 2551.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
26/2003) of the Cent. Govt. Industrial Tribunal-Cuaour
Court,Nagpur now as shown in tA@nexure in the

“Whether the action of management of Ballarpur
area ofWestern Coalfields Ltd., in converting the
loaders of Sasti U/G Colliery Ballarpur U/G Colliery
3 & 4 pits from piece rated category to time rated
category (as per list enclosed) resulting in to loss of
pay to the concerned workmen without notice u/s
9Ais legal and justified? If not, to what relief are the
concerned workman entitled?"

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement, in response to which, the union, “Koyla Shramik
Sabha” (HMS) (“the union” in short) filed the statement
of claim on behalf of all the 346 workmen, (as per list) and
the management ¥/ CL,(“Party No. 1’ in short) filed its
written statement.

3. Before proceeding furthglrthink it necessary to
mention here that the Central Government as per letter No.
22012/15/2002 dated 22-11-2002 had referred the industrial

Industrial Dispute between the management of Ballarpur dispute for adjudication without the list of the 346 workmen.

Area of Western coalfields Ltd., and their workmen,
received by the Central Government on 13-7-2012.

[No. L-22012/15/2002-IR (CM-II)]
B. M. PATNAIK, Section Oficer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T, NAGPUR

Case No. CGIT /INGR26/2003 Date : 21-06-2012

Applicant Shri Madan Singh, President,
Koyla Shramik Sabha (HMS),
Qrt. No. 86/4, Ballarpur Colliery
PO &Tah. BallarpurDistt.

Chandrapur (MS).
Versus

Opposite Party The Chief General Manager
BallarpurArea ofWCL,
PO &Tah. BallarpurDistt.

Chandrapur (MS).

AWARD
(Dated: 21st June, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) S#ction 10 of
Industrial Dispute#\ct, 1947 (14 of 1947) ‘the Act” in

So the union took up the matter with the appropriate
authorities and the Central Government vide their letter
dated 20-12-2005 referred the dispute with a substituted
schedule (furnishing the list of the workmen) for
adjudication. It will not be out of place to mention here
that the Party No. 1 challenged the addition of list of the
workmen with the schedule of reference, before the Hon'ble
High Court of Judicature at Bomhaiagpur Bench,
Nagpur inWrit Petition No. 5240 of 2006 and the Hon’ble
High Court by order dated 19-12-2006 dismissed/itie
Petition holding that :

“Thus only by adding name of some loaders, the
nature of dispute does not undergo any change. The order
of reference clearly shows that the Conciliation Officer
has tried to conciliate between the parties and submitted
failure report.There is no non-application of mindlrit
Petition is thus dismissed. No Cost.”

4. The case as projected in the statement of claim by
the union is that it is a registered trade union and Party
No. 1 is a company owned and controlled by the Central
Government and the management of subsidiaries of Coal
India Limited are not competent to change the service
conditions, wage structure, minimum increase/monetary
benefits and seven NG\ have been signed by the JBCCI
and most of the workmen involved in the instant dispute
were appointed as piece rated loaders in groudp-of
NCWAs and some of them were appointed even prior to
commencement of NCH$ and they were converted as
time rated workers in accordance with the requirement of

short), the Central Government has referred the industrialmanagement and exigencies of job, as per the orders of
dispute between the employers, in relation to the Party No.1 dated 6/7-08-1999, 2/5-09-1999, 27-07-1999,
management ofVestern Coalfields Limited and the 15-01-1989, 30-07-2000, 18/22-07-2000, 26-02-1999,
applicant, Shri Madan Singh, President, Koyala Shramik 1/7-02-1999 and 27-07-1999 as per man power budget,
Sabha (HMS) for adjudication, as per letter No. L-22012/ without issuing any notice under Section ®#theAct
15/2002-IR (CM-II) dated 22-11-2002, with the following and due to such conversion of the workmen, their wages
schedule :— (basic + SPRA) was reduced and the action of Party No. 1



[T ll—w@Ts 3(ii) ] AT ohl TSR @ ST 4, 2012/41997 13, 1934 6277

was illegal and arbitrary and against the statutory circumstances and such a decision directive was not
provisions of thé\ct and the benefits granted under the protested and the same remained in force for a long time
NCWAs and it is clear from the orders of conversion of and due to the strike notice served by RKKMS union over
the workmen that at the time of their conversion, they several issues including the conversion of piece rated
were not given the benefit of protection of their pay and workers to time rated monthly rated posts, a settlement
as per the provisions of clause 21.1 of the Certified was signed on 02-11-1992 and in the said settlement, the
Standing Orders, the pagrade and other conditions of issue of conversion from piece rate to time rate was
services are not to be disturbed in case of the transfer of aesolved with certain conditions, but as difficulties were
workman to exigencies of work from one coal mine to experienced in implementation of the settlement,
another or from one establishment/department/section tomanagement decided to terminate the said settlement and
another and any change of service condition of the issued notice for termination of the same in accordance
workman contrary to the same is illegal. Itis further pleaded with law and before taking final action upon the notice,
by the union that due to rapid mechanization of there was discussion, between the management and the
underground mines, by way of introduction of SDL and union and an agreement was reached on 31-10-1995,
LHD and due to introduction of voluntary retirement whereby the settlement dated 02-11-1992 was modified
schemes, natural wastage due to death, resignationsand intimation of this modification was circulated to all
accidental death and dismissal, number of piece ratedthe ALC(C) in whose jurisdiction, the modification was
workmen became surplus, whereas, there was shortage adpplicable and to all the areas for implementation and this
time rated workmen, for which, the piece rated workmen modification was not challenged by any union or worker
were converted into time rated workmen, as per the decisiorand after the agreement dated 31-10-1995, all cases of
of the functional Directors of the company and such conversion from piece rate to time rate are being regularized
conversion amounted to transfer and as such, thejr payin terms of the said agreement and there might be some
grade and other service conditions should not have beerdeviations at some places, due to oversight and &rher
protected and in South Eastern Coalfields Limited having further case of the Party No.1 is that vide office orders
its Headquarters at Bilaspur (M.®vhile converting the  dated 6/7-08-1989 and 2/5-09-1999, the conversion was
piece rated workers to time rated workers, gave protectiondone in accordance with the modified settlement and policy
of their wages was protected and there was a settlementlecision of the Director (P) and in the orders, the categories
between the management of WCL and the union, RKKMS and rates of wages which were to be paid to the concerned
(INTUC), Nagpur on 02-1-1992, before th&L C, to give persons had been specifically indicated and the orders
pay protection to the workmen at the time of conversion were complied by the workers without protest and if they
of the piece rated workman to time rated category and thehad any objection, then they could have been put back in
settlement dated 02-11-1992 is still in operation and theto their original job and by office order No. 671 dated
same has neither been amended not has been withdraw7-07-1999, 18 workmen were converted from piece rated
and in view of the said settlement, basic pay and specialto time rated workers and their case is already pending
piece rate allowance of the 346 workmen have to beadjudication in reference case No. 68/2002 and therefore,
protected and on 05-07-1996, management of Chandrapumclusion of the case of the said 18 workmen in this case is
Area of WCL signed a memorandum of settlement in form ab-initio void and all the said workmen opted for time rated
No. H with RKKMS union to give protection of group jobs, where in, they had specifically stated of their not
wages and SPRA to 174 piece rated loaders and to paglaiming protection of wages and their cases were disposed
arrears arising out of such settlement and the 346 workmerof in accordance with the modified settlement and they
are entitled to protection of wages and SPRA. did not raise any objection about their fixation of wages
5. The Party No.1 in its written statement, besides which were spepifically mentiongd in th.e office order and
pleading in detail about the illegality and impropriety of workmen at serial nos. 2510 53in the list were converted
from piece rate to time rate as per office order 202/38 dated

mak'mg the' reference by the government and espeC|aIIy15_01_1989, about 15 to 16 years back and in the said office
adding the list of 346 workmen to the schedule of reference o . . .
order there was specific mention of their wages being

has pleaded inter alia that in order to regulate and Managy ed in time rated categories, which was never protested

the problems of conversion of the loaders frose@rate . o ;
. . o . and they have been drawing their time rated wages without
to time rate policy decisions had been taken by it from : : . ) )
protest since such a long time and their claim being belated

;[/Ivrgrek:aors“;nned ?%:i:l?l fw:]lggotvr\]’fd?eecgfrgg du?olggzgnvc\j/eﬂr]: deserves to be rejected and office order 1996 dated 30-07-
y P 2000, relates to 95 workmen and in this ordewas

being deployed in time rated categories, they were beingmentioned that their group wages and SPRA would be

paid at the initial basic of the time rated categories, Lo . . :

; . . maintained and there is no dispute in regard to these cases

irrespective of the reasons of deployment and in 1987, the 4
. : .~ “and the cases of the workmen as per office order no. 2255

Addl. CPM vide letter dated 16/19-01-1987 issued guideline . e

L ) . .~ dated 18/22-07-2000 were regularized under the principle

in this respect in terms of which the wages of the piece

rated loader were to be determined and fixed under differenteVOIVed in terms of clause 1.4 of the setilement dated
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02-11-1992 and they had also opted for time rated jobs andcand the union had left the matter halfway and the reference
there was no protest from the concerned workmen againstade by the Central Govt. is ab-initio void and invalid,
their aforesaid conversion and by office order No. 723 because in respect of some of the workers reference had
dated 26-02-1999/04-03-1999, the conversion of the already been made in reference case No. CGIT ‘NGP’
workmen was made on the basis of attendance in68/2002 and the conversion of the workmen was made in
accordance with clause 1.4 of the settlement datedaccordance with the settlement dated 31-10-1995 and the
02-11-1992 and further modification dated 30-10-1995 and policy of the company and there was no contravention of
in the ordertheir fixation of pay at the midpoint of the any law and as such, the workmen are not entitled for any
respective categories had been specifically mentioned andelief.
the concerned workmen had complied with the office order
without any objection and no breach of any law was
committed and office order 37/397 dated 1/7-02-1998 was
only in the form of an offer and acceptanpe, bUt. not.of the party invoking the jurisdiction of the Court must
actual conversion and therefore, the question of violation fail
of any settlement or rules does not arise and letter no. ™
1304 dated 27-07-1999 was written by Managé&¥iobr In this case, the union has challenged the orders of
Area to Supdt./Manger of Mines, Sasti Colliery furnishing conversion of the workmen, but no evidence has been
the details of the piece rated loaders, who were convertedadduced to show that the orders were illegal. Hence the
to time rated categories and transferred to Sasti Collieryreference cannot be answered in favour of the union.
and in fact their conversion was not done by the Henceitis ordered :
management of Sasti Collierjo which, the reference
relates and therefore, it falls outside the terms of reference
and from the analysis of the said office orders, it is noted The reference is answered in negative. The
that the concerned loaders had been converted to timeoncerned workmen (as per list attached to this award) are
rated categories on different dates and under differentnot entitled to any relief.
background and some of them had bee'n. regularized, some J. PCHAND, Presiding Gifcer
had opted and some had expressed willingness to work in
time rated categories and in respect of some of them List of following Loaders/workers of Ballarpur
reference is already pending before this Tribunal and someColliery 3/4 pits and Sasti U/G who were converted from
of them had been given wage protection and had all theséi€ce Rated tdime Rated Catagory
cases been brought to its notice, during conciliation, it ; )

. . St Name of Employee  Designation Catagory
could have examined and answered them suitably and they, of Which
legal complication could have been avoided and the Converted
conversion was made in accordance with the relevent
settlement/agreements and policy decisions and there hakb)
been no breach of any law or service condition, warranting

It is well settled that when a party challenges the
legality of an orderthe burden lies upon him to prove
the illegality of the order and if no evidence is produced,

ORDER

Ballarpur Colliery Office Order-Ref. No.Vekoli/
BA/BC/54-A/Hi-725. dt. 6/7-8-1999

notice U/s 9A of theAct and the workmen are notentitted 1. Shri Sharifhmmad HTT v

either for protection of group wages or any other relief. 5 gpii Gulab Mithailal HTT N
6. It is necessary to mention here that during the 3 ShriDabbetla Satya- H.T.T N

pendency of the reference, on 11-07-2011, the learned narayan

advocate 'for the.unlon files a Pursis qf no mstrucﬂon and 4. ShriOmprakash HTT N

to allow him to withdraw the poweln view of the pursis Dhudnath

and in the interest of natural justice, order was passed to i _ .
issue notice to the petitiondn compliance to the said ((j)tfflzclg_ooggfilegrglgef. No. Vekoli/BA/BC/53/Hi-810
order notice was sent to the petitioner in his given address '

by RPwith AD, but the notice returned back without 5. ShriKamlaprasadadav Cableman I
service, with endorsement of the Postal Department that g spyi Kamruddin Cableman n
the addressee had already left the pl&s=no other Fakhrudding

address was available with thg Tribunal, on 07-09-201;!%) Office Order Ref. No.Vekoli/BA/ BC/ 54-1-A/HI-
order was passed to proceed with the case ex- parte again 671 dt. 27-07-1999

the petitioner _ _
. ) ShriAnand Madnaiah ~ Trammer i
7.At the time of agument, it was submitted by the

learned advocate for Party No.1 that the burden was on ™ gr}ghsuur?” Laxman Ele. Helper I
the union to establish their claim but the union did not S
appear in the reference and did not adduce any evidence9-  Shri Shivpujan Ramnath HIT v
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10. ShriBhanji S. Chaple  Cap. Helper I ar. E/Irg_i gﬁﬂﬁgya Gen. Maz .
11. ShriDharampal Sailani  HIl v 48. ShriPremdas Balaya  Gen.Maz M
12.  Shri Shrinivas Sakal Eram Trammer 1} 49. ShriDipchand Durbal  Gen. Maz Il
13.  Shri Sanjay M. Boyniwar Trammer 1} 50. Shri Lodhi Sahtoo Gen. Maz Il
14. ShriGurjala Lingaiah HTT. v 51. ShriNamdeo Poonam Gen. Maz 1}
15. if;;}iaﬁﬁlanudas Darla  H.TT. v 52. Shri Ramesh Bhadraya Gen. Maz 1}

53. Shri Shankar Motiram  Gen. Maz 1]
(5) Office Order Ref. No. WCL/BA/BC/54-A/1996

16. Shri BalkishaAtmaram Trammer 1]

17.  Shri Ramesh Jagmohan Trammer i dt. 30-07-2000

18.  Shri Kirthikumar Murlidar Expo. Carrier I 54.  Shri Shiocharan ChunkaiGen. Maz |

19. ShriAgeshwar Sukha  H.T.T. v 55. Shri Bajrangi Daulat HTT. V]

20. ghri Kamleshkumar HT.T. v 56. Shri Shyamnarayan Cableman 1}
amsanjeevan Nankoo

21. ShriBansilal Lalli Cableman 1l 57.  ShriBhaiyalal Rami HTT N

22. ﬁg;;s;issannakumar H-TT- v 58. Shri Ramgati Zurl Gen. Maz |

23, Shri Suresh Kumar Gen. Maz | 59. Shri Ramjanam SamarooCableman 1}

Swamidin 60. ShriAngnoo ShibodaharCableman 1}
24.  Shri Ramesh Ramilla Gen. Maz I 61. Shri Ramlal Shionandan Cableman 11}
Venkat 62. ShriDinanathBirja ~ H.TT. Y
4 Offlc'e Order Ref. .No. WCL/BC 202/38 dt. 15-01-1989 63. Shri Surajpal Nathu Site. Cew N
25. ShriAshok Govindrao  Gen. Maz | 64, ShriRamasre Budhawa HTT N
26. ShriRamlal Omprakash Gen. Maz | .
) ) 65. Shri Chunna Subroo  Gen. Maz I
27. ShriNakhroo Khichroo Gen. Maz I ) i
o 66. Shrilndrapal Ramkisan S.TT. Y/
28. Shri Sivashankar Gen. Maz I )
Chhotelal 67. Shri Morodhwaj HTT. v
29. Shri Rambahadur Lotan Gen. Maz | Mohabat' _
30. ShriKankaiyaLingloo Gen.Maz | 68. Shri Baori Faujdar HIT. v
31. ShriVithal Mallaya Gen. Maz | 69.  ShriRajjamngnoo HT.T. v
32.  Shri Sukhupd. Namdeo Gen. Maz I /0. ShriKamta Chunna  S.TT. M
33. ShriShio Basantoo  Gen.Maz I 71. Shrivijay Puni Exp. Carrier I
34. ShriLalchand RamnihoreGen. Maz I 72.  ShriRamgarib Sampat Cableman 11}
35. ShriThandaram Brijlal  Gen. Maz I 73. Shri Paltan Sumer Cableman 11}
36. ShriShiodas Guljarilal  Gen. Maz I 74.  ShriBabulal Jagannath P Kha Il
37. Shri Engurala RajeshwarGen. Maz I 75. ShriKankutla Odeloo H.TT. N
38. Shri Sidhnath Kuware =~ Gen. Maz Il 76.  Shri Sangala Komaraiah Cableman n
39. ShriFramallu Narsaiah Gen. Maz I 77. ShriPitambar Matadin  Gen. Maz I
40. ShriManyah Railingu  Gen. Maz Il 78.  Shri Sugriv Haricharan Gen. Maz I
41. ShriShankar Hasmkar Gen. Maz I 79. Shri Ramkrit Zunnoo Cableman 11}
42.  Shri Parasnarayan SohaGen. Maz [ 80. ShriJagmohan Chunna H.T.T. Y
43.  Shri ltwarilal Metheram  Gen. Maz [ 8l. Shr.' Surajdin Du"_h' H.T.T. v
44.  Shri Girdhari Laxman Gen. Maz I 82. SE” Ramial C:edﬂal FLTT: v
. . iR i .
45. Shri Samnaya Mallaya Gen. Maz M 83. ShriRambrich Fulchand Gen. Maz !

84. Shri Ramji Shiodas Cableman 1}
46. Shri Milind Moreshwar Gen. Maz 11} . )
Gade 85. ShriRamdin Mahadeo H.T.T. Y/
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86. Shri Ramkesh Saideo Mason I 127. ShriWahabuddin Gen. Maz I
87.  Shri Baiju Ramdhani Mason I Azmuddin
88. ShriYenmulla Ralmalloo Body Sear I 128. ShriRamkripal Baura HIT. v
89. ShriAnjuri Zumeri STT N 129. ShriNankoo Sukroo Cableman 1}
90. ShriBadriRamprasad Gen. Maz | 130. ShriBhagwandin BhairmaH.T.T. V]
91.  Shri Chotelal Deoraj T Maz I 131. ShriJugilal Chetanpd. M. Maz I
92, Shri Pullar Budhu HTT N 132. shriChedilal Shiomangal Gen. Maz I
93. ShriLaxminarayan Motilal Cableman 11} 133. gnirgsng?/sarllankar Pump. Kha I
94. ShriSuresh S. Khandale Trammer 11} 134. ShriBabadin Nanku M. Maz I
95. ShriRamsurat Zunoo  Cableman 1l 135. ShriGajodhar Matadin  S.C I
96. ShriRamdulas Bira Cableman 1l 136. ShriPrahlad Gokul HTT N
97.  Shrikalloo Rambisal Gen. Maz I 137. ShriMunnilal Gilori Trammer 11}
98. ShriDukhiram Doman  Driller V] 138. ShriDalmuni Kalloo HTT N
99. ShriR.B.Jha Cableman g 139. ShriMewalal Shree Cableman 11}
100. ShriMatabadal Bhagwat Gen. Maz I 140. ShriCheitu Badlu D. Maz N
101. ShriSadola Darsan SIT M 141. ShriBadloo Sewak B. Searcher Y,
102 ShriSriram Prahlad - H.T.T. M 142, ShriNakrooKlichroo ~ H.TT. v
103. Shri 143. shriRamgopal Gopi Trammer 11}
104. ShriSrikantpd Rambrich S.T.T. Y 144. ShriKanai Pritam sC I
105. ShriRajaiya Komraiah  Gen. Maz I 145. ShriBasant Jadu Cableman m
106. $23a8\?sudeo Sukroo  Cableman g 146. ShriChandrahit Methoo Gen. Maz I
107. ShriRamprasad Sadloo Cableman 1l 147. ShriPrakash Sukhlal Gen. Maz I
108. ShriGharbaran DashrathS.T.T. \% 148. ShriOdaya Mallaiah Gen. Maz |
109. ShriMallesh Kottur ~ SC. i (6 SastiColliery Office Order Ref. No. WCL/SC/6-
110. ShriRambharose Kalidin H.T.T. v 149. ShriRaghunatlVithu Ku D. Tranner NV
111. ShriMukhalalRamPd. S.C Il 150. ShriKabwala Driller N
112. ShriRamkisan Mangriya S.C [ Ramaswamy
113. ShriAshok Shyamlal ~ H.T.T. v 151 ShriBisal Inspector U
114. ShriBadalwa Malkoo Gen. Maz I 152 akg‘rlil\sgnada Pocham  Dresser il
115. ShriSumer Loku Ash. Maz i 153. ShriSham Shoram Tim. Mazdoor I
116. ShriShardapd. Mathura Cableman I Channe
117. ShriNankawna Ganoshi Cableman 1l 154. Shr'iUn'(.JIeu 'Matkra Gen. Maz :
118. Shrilsaque Khan Gen. Maz I 15 Shr!lunj|pelll . Cableman i
156. ShriMadgullaAilava S. PMazdoor I

113. ShriBhola Badalwa HT.T. v 157. ShriChandraya Bandel Body Searcher I
120. ShriChedu Mitalwala  Site. Crew v 158. ShriChiti Hamnaya Driller N
121. ShriRampal Pachhu HTT. Y 159. ShriRameshchandra  Screen Tram 1}
122. ShriGauri Shankar Cableman 11} Bhaggu

Sitaram 160. ShriAbdul Husain Driller v
123. ShriSantoo Ramnandan Gen. Maz I 161. Shri Ramkisan Chotelal Cableman 11}
124. ShriShyamlal Munna  H.T.T. N 162. ShriDharampalKallu  T.R. Maz. I
125. ShriBalchand Bandan Cableman I} varma
126. ShriRamadhar Zapola H.T.T, v 163. Shri Ramashraj Tub. Pusher 11}

Shiomangal
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164. Shri Bhola Pannu Cableman 1} 195. Shri Dasar Tirupathi B. Searcher I
165. Shri RamsaraMVasudeo Pump. Operator I Mondaya
166. ShriAnsarAhmad S PMaz. " 196. ShriYelpula Pocham Cableman 11}
Bondyaloo
167. Shri Chandraya Prema Gen. Maz I 197. Shri Soddu Lachmaya  Driler N
168. Erar)l/;)del Madnaya Tub. Pusher i 198. Shri Madhao Munna  Dresser I
169. Shri Sattaya Sunkar Driller N 199. Shri Chandraya Mallaya Tub. Pusher I
[70. Shrivellaya Chandraya S.PMaz I 200. ShriYelpula Rainwillu H. Trammer Y
171 ShriB.H.Walke Driller N 201. Shri Deshraj ShiosabayaCableman 11}
172. Shri Sudhakaf. Channe. Pump. Optr I 202 ShriRamsanehi Maiku - Gen. Maz I
173. ShriJunjipelli Ralnarsu  Trammer 11} 203. ggiqiRamesh Keshao  Tub. Pusher .
174. Shri Shankar Bhandari S. PMaz I 204. ShriMahaded. Kude  Cableman "
175. Shriwasudeo Ramaji  Driller v 205. ShriRaimallu Rajan H. Trammer Y
176. Shri Kisan Dadaji Tub. Pusher 1} 206. ShriS.V Gurnule Cableman "
177. Shri Chotepal Hublal Cableman i 207. ShriBandiYenkat Narsa H. Trammer Y
178. Shr|.V|Ias Madhukar Cableman 1} 208. Shri Jamunaprasad Cableman "
Sakinala .
Ramsajiwan
179. Shri Rainarsu Railingoo Tim. Maz I 209. Shri Nathu Shital Cableman "
180. Shri Farzan Nizamuddin Exp. Carrier I 210. Shri Kamta Garibdas Cableman "
181. 32; Danduveshwant  Cableman i 211. ShriDarshrath Sunkar Cableman 11}
Ramaya
182. Shri Jainath Dishambar Cableman 11} 212. ShriAnde Rajelia Gen. Maz |
183. Shri Parma Shama DubbeExp. Carrier I Pocham
184. ShriJanardhan R. Jiwne Cableman 11} 213. Shri Deokumar Lala H. Trammer Y
185. ShriBairu Laxman Cableman 11} 214. ShriKrishana RYadao Roof Stit Crew Y
186. Shri Dhansraj Sadashio S. PMaz I 215. ShriPrakash Trim. Maz I
Thamke Ramaswamy
187. Shri Landu Ganpat Tub. Pusher 11} 216. Shri Ramadhar Fan Operator I
Itankar S.Tandan
188. ShriTarachand Cableman 11} 217. Shri Ramsaran GanayamRoof Stit Crew Y
K. Pendor 218. Shri Bigau Basant Timal Expl. Carner I
189. Shri Mukunda Cableman n . .
Sitaram Jiotode 219. ShriWitenera Patkula  Line. Maz. I
190. Shri Parshuram Sanupa Cableman n 220. Shri Kade Mallesh Gen. Maz I
Sattaiah
191. ShriRamesh Jairam BeleS. PMaz I 221. Shri Shrinivas Narsaiah Line. Maz. I
192. ShriJagatpal Rampal  Pump Optr I Bijari
193. Shri Kisan Raoji Tub. Pusher 11} 222. Shri Banthu Trim. Maz I
Wadaskar Venkataswami Narsaiah
194. Shri Dilip Shamrao S. PMaz I 223. Shri Gopal Sukhdeo Exp. Carrier I
Itankar Pandey
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224. Shri Shekh Mukhtiyar

225.

226.
227.
228.

229.
230.

231.

232.

233.

234.

235.
236.

237.
238.

239.
240.

241,

242,

243.

@

244,

245.

246.

247,

Peergulab

Shri Gotte Rajeshwar

Bhumaiah

Shri Raselli Komralah
Shri Digutla Mallaiah
Shri Regula Chandra

Reddy

Shri Kolluri Ramesh

Shri Narottamsigh

Sundersingh

Shri Shankar
Girgule

Shri Shankar

Ramaswami Raola

Shri Sanjay Manik

Dasarwar

Shri Balaji Shrawan

Pimpalkar

Shri Errandula Sarraya
Shri Gunti Sampathi

Rainarsu

Shri Mansingh Lalbua

Shri Mangali
Shankaraiah

Shri Pol Ramdo®enkati

Shri Rampyare
Shiodayal

Shri Ramesh
Fakroo Sao

Shri Ramasajiwan

Ramaotar

Shri Shalikrao
Kashinath

Shri Kamtam

Bhumaya Pocham

Shri Donta Rajam
Balaya

ShriYelpula Pocham

Bondiyaloo

Shri Boddu Lachma

Pocham

Trim. Maz

Trim. Maz

Tub. Pusher
Trim. Maz

Pum. Operator

Tub. Pusher

Surve. Maz.

S.PMaz

Elect. Helper

Helper

Dresser

Pump. Operator
Tub. Pusher

Gen. Maz

Cableman

Gen. Maz
Roof Stif. Crew

Line Maz.

Cableman

Pump. Optr

Cableman

S. PMaz.

Cableman

Driller

Office Order Ref. No. WCL/SC/6-E/723 dtd.
26-02-1999

248.

249.
250.

251.

252.
253.
254.
255.

256.

257.

258.
259.
260.

261.

262.
263.

264.

265.

266.

267.
268.
269.

270.

271,

272.
273.
274,

Shri Pol Ramdoo
Yenkati

Shri Madhao Munna

Shri Chandraya
Mallaya

ShriYelpula Raimallu

Nataya

Shri Samudrala Lachma
Shri Desraj Shosahay

Shri Ramsanchi Maiku

Shri Ramesh
Keshao Raut

Shri Mahadeo

Vishwanath Kude

Shri Onkarsingh
Shankarsingh

Shri Pullur Durgayya
Shri Raimallju Rajam

Shri Dontamalla Rajam

Lachmaya

Shri Karke Shrinivas

Reddy
Shri S.V Gurnule

Shri BandiYenkatnarsa

Ramaya

Shri Nirwatla Kistaya

Pocham

Shri Jamuna Prasad

Ramsajiwan

Shri Rampayare
Shodayal

Shri Nathu Sheetal
Shri Kamta Garib Das
Shri Dashrth Sunkar

Ramaya

ShriAnde Rajuvella

Pocham

Shri Ramaswaroop

Mahadeo

Shri Mathamgrellaya

Shri Deokumar Lala

Shri Erki Banayya

Gen. Maz.

Dresser
Tub. Pusher

Hau. Tram

Dresser
Cableman
Gen. Maz
Tub. Pusher

Cableman

Tim. Maz.

Tub. Pusher
Hau. Tram.
Tub. Pusher

S. PMaz.

Cableman

Rau. Tram

Rau. Tram

Cableman

Roof Stif. Maz.

Cableman
Cableman

Cableman

Gen. Maz

Cableman

Singleman
Hau. Tram.

Tim. Maz.
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(8) Office Order Ref. No. WCL/SC/37397 dt. 1/7-02-1998
275.

276.

277.
278.
279.
280.

281.
282.

283.

284.

285.

286.

287.
288.

289.

290.
291.

292.

293.
294.
295.

296.
297.

298.

299.

Shri Shankar
Kashinath Bhandari

Shri Sharad Bakloo
Reddy

Shri Ganesh Bhandari
Shri Deokumar Lala
ShriD. R. Shende

Shri Ramchandra
Maroti ltankar

Shri Nathu Namdeo Zad&sen.

Shri Suresh
Vishwanath Kale

ShriAnkush
Lachmayya Barre

Shri Dhanraj
Sadashio Thamke

Shri DadajVasudeo
Atkare

Shri Devidas
B. Dewalkar

Shri M.S. Jiotode

ShriAnil Madhukar
Deshpandey

Shri Dilop Dhondu
Mathankar

Shri Manoj Mondi

ShriAmarsingh
Ballusingh Rathod

ShriYeshwant Kisan
Bhongre

Shri Kankutla Mondi
Shri Tirupathi Bapurao

Shri Poonam Chand
Ramnath

Shri Inayat Hussain

Shri Chintala
Mallesh Rajaya

Shri Kisan Raoji
Wadaskar

Shri Dilip Shamrao
Itankar

Gen.

Gen.

Gen.
Gen.
Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.
Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Maz

Maz

Maz
Maz
Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz
Maz

Maz

Maz

Maz

Maz

Maz

300.

301

302.

303.

304.

305.

306.

307.

308.

309.

310.

311

312.
313.

314.

315.

316.

317.

318.

319.

320.

321.

322.

Shri Devidas
Nago Nale

Shri Erki Banaya
Kistaya

Shri Mangal
Shankaraiah Lingloo

Shri Ramkewal
Gourishankar

Shri Sudesh Rajam
Junjipelli

Shri Ramdas Mahakali
Boyani

Shri Dharam Narayan
Rambhajam Kewat

ShriAshok Hiraman
Petkar

Shri Shankar
Laxman Bobde

Shri Odayya Durgayya
(Transfer toNirur SA)

Shri Ramesh
Sunkar Pocham

Shri Ramsajiwan
Ramautar

Shri Gajula Odayya

Shri Rodda
Ramswamy Mallaya

ShriTandra Mallaya
Rajam

Shri Shankawaghu
Girgule

Shri Pol Ramdoa
Yenkati

Shri Raola
Ramaswamy

Shri Shalikram
Motiram

Shri Shersingh
Vishnu Chouhan

Shri Jillala Raimalla
Rajaya

Shri Santosh Kumar
KrishnaradAmleshwar

Shri Gunti Sampathi
Rainalu

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Gen.

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz

Maz
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323. Shri Kolluri Ramdeo Gen. Maz I Labour CourtJabalpur as shown in tA@nexure in the
Yenkau Industrial Dispute between the employers in relation to
324. ShriRajkumarprasad  Gen. Maz | the management of WCL and their workman, which was
Ramdas received by the Central Governmenton 13-7-2012.
325. Shri Rampyare Gen. Maz I [No. 1-22012/31/1999-IR (C-Il]
Shrodayal B. M. PATNAIK, Section Oficer
326. ShriBhurra Komaraiyeq Gen. Maz I ANNEXURE
327 Shri Pocham Raimallu BEFORE THE CENTRAL GOVERNMENT
(9) WIRUR Office Order Ref. No. WCL/BA/WR/SOM/ INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
1304 dt. 27-07-1999 (Rnsfer for Wirur) JABALPUR
328. ShriBantu Trim. Maz. I No. CGIT/LC/R/278/99
Venkatswamy
329. ShriBigau Timmar Carrier I Present : SHRI MOHD. SHAKIR HASAN,Presiding Officer
330. Shri Gopal Pandey Carrier I General (Secre)tary
) BKKMS (BMS), PO Parasia,
331. ShriKade Mallesh Mate I Distt. Chhindwara,
332. ShriKamlesh Shriwas Driver (T) I Chhindwara .. .Workman
333. ShriKolluri Ramesh Trammar n versus
334. Shri Krishnavadao Stiching Y Chief General Manager
335. Shri Narottam Singh Survey Maz. I WCL, PenchArea, PO Parasia,
336. ShriRamadhafandan ~ Sub Station/F/O |l Dlhsrtmt Chhindwara (MP)
337. ShriRamsaran GangaramStiching Y Chhindwara - Management
338. ShriRaseliKomrraya  Trammer I ANARD
339. ShriRegulaC.Reddy Pump Khalasi I Passed on this 14th day of June 2012
340. Shri Shalirao Pendor  Pr I 1. The Government of India, Ministry of Labour
341 Shri Sk. Mukthvar Timber Maz. I vide its Notification No. L-22012/31/99-IR(CM-II) dated
. y 3-8-99 has referred the following dispute for adjudication
342. Shri Suresh Meshram  Peon I by this tribunal :—
343. Shri Gotte Rajeshwar  Tim. Maz . “Whether the action of the management of WCL,
344. ShriJeetendra Patkula Line. Maz. I PenchArea i.e. General Manag&V/CL, PenclArea,
345. Shri Prakash T/Maz. Il PO Parasia, Distt. Chhindwara (MP) in not
Ramaswamy regularizing Shri Santosh Kumar Rajput as
346. Shri Shriniwas Bojari Line. Maz. I Hegdpeon of GM. Office, WQL, PenchArea 'S
justified? If not, to what relief the workman is
T fawefl, 13 Y, 2012 entitled?”

I, 2552, -3M e forars sifefem, 1947 (1947
I 14) T 9N 17 & SO H, s g ThR S, 9. Ta.
% YEUAT % Goag ARl N 9% wHSR % e,
arqey o fafds sfenfier fao & w=ia TR sheifre
SR I AT, ST o gare (H3 HE&A 278/99)
I YR LA B, S 5 TRR I 13-7-2012 1 I
B3 T |

[¥. TA-22012/31/1999-3T% STR(F-11) ]
. TH. YA, SN AR
New Delhi, the 13th Ju}y2012

S.0. 2552—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

278/99) of the Central Government Industrial Tribunal-Cum-

2. The case of the workman/Union in short, is that
the workman Shri Santosh Kumar Raiput is appointed as
a peon in General Managepfice, Penctrea.The Head
Peon was elevated to other cadre in the 1994 and the post
became vacant. He was authorized to officiate the post of
Head peon vide office order No.WCL/Pench/P/139/273/
95 datedl6-20/1/1995 issued by the Dghief Personnel
ManageyPenctArea when he completed 240 days on the
officiating post, he gave representation dated 23-12-95 to
the Personnel Manager to regularize him on the said post
but no action was taken and instead he was allotted shift
duty without withdrawing the officiating post. It is
submitted that the management be directed to regularize
on the post of Head Peon with payment of difference of
pay and other incidental benefits.
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3. The management appeared in the case and filed 8. In the result the award is passed without any
the Written Satement in the reference casbe case of  order to costs.
the management, interalia, is that admittedly Shri Santosh 9. Let the copies of the award be sent to the

Kumar Rajput was appointed as a peon and posted atGovernment of India, Ministry of Labour & Employment
Managets office, WCL, PenchArea. It is denied that he  as per rules.

worked as a Head Peon. It is stated that several peons MOHD. SHAKIR HASAN, Presiding Officer
were working as peons. The peon posted in the office of - ;

Manager were given shift duties. The workman and w 13 , 2012

Shri Mahendra Prasad Soni were also given shift duties in RT3, 25537 faarg ifufem, 1947 (1947

the ofice of the ManageiThe workman cannot claim for e
regularization to the post of Head peon as he had neveriw 14) 1 ¥ 17 % STRH, TR

worked on the said post. He was junior to many of the WW o Wl e SR 3‘-@ FHBT % A1, ST
peons and therefore he cannot be promoted/regularized'll e sitenfre faar & $=ta ww@r siteife
to the post of Head peon superseding the seniors. It is3IfeeRToy s =ImTer™, GE&1-1, Twrg & Tdre (TSt 9
submitted that the workman is not entitled to any relief. 30,5004 =i yerif et &, S H< THR T 13-7-2012

4. On the basis of the pleadings of the parties, thest g gz o
following issues are for adjudication—

l. Whether the action of the management in not [ Tei-42012/26/2003 -3¢ 3R (HTH-11) ]

regularizing the workman as Head peon of ofl. TH. TR, ST Sferhr
GM.Office, WCL, PenclArea is justified? New Delhi, the 13th Jup012

II. Towhat relief the workman is entitled? S.0. 2553.—in pursuance of Section 17 of the

5. During the pendency of the reference, the Industrial DisputesAct, 1947 (14 of 1947), the Central
workman/Union became absent. Sufficient dates were Government hereby publishes fveard (Ref. 30/2004) of
given to contest the reference. Lastly the then Tribunalthe Cent. Govt. Industrial Tribunal-cubabour Court
proceeded the reference exparte against the workman omo.1, Mumbai as shown in thenexure, in the Industrial
17-4-07. Dispute between the management of M/s. Hindustan

6. Issue No. | Aeronautics Limited, and their workmen, received by the

T . dCentral Government on 13-7-2012.

0 prove the case, the management has examine

oral evidenceThe management witness Skbdul [No. L-42012/26/2003-IR (CM-II)]
Hakeem is working as Persqnngl Managm has stated B. M. PATNAIK, Section Oficer
that there are 22 peons working in the office of the General
Manager and 13 peons are senior to the workman. He has ANNEXURE

sta}teq that Promotion/regularizatign.is 'given as per CENTRAL GOVERNMENT INDUSTRIAL
gwdellnes of the company and seniority is to be ta!<en TRIBUNAL NO. 1, MUMBAI

into account. He has further stated that the promotion/

regularization cannot be given to the workman superseding Ref. No. 30/2004

the seniors. There is nothing to show that simply on Dated 7-6-2012

officiating the post of Head peon, he creates entitlementy;r v/ H. JadhavAdv. present for the management.
to be promoted/regularized on the said post. He has denie
in his evidence that he worked as Head peon. It appear
that there is no evidence that he was senior most in the Learned counsel for the second party workman has
cadre of peon rather the evidence shows that 13 peons artled an application stating therein that the second party
senior to the workman. | find that the action of the workman prays that this reference be disposed of for want
management in not regularizing the workman as Head peorpf prosecution.

is justified. This issue is decided against the workman and Heard.

in favour of the management.

E\flr. J. PSawantAdv. present for the workman.

As per the prayer of the second party workman the
7.1ssue No. Il reference stands disposed of for want of prosecution and

On the basis of the discussion made above, it iSit js held that the second party workman is not entitled to
clear that the workman was junior to many of the peons gy reljef.

and therefore he was not entitled to be regularized on the
post of Head Peon. This shows that the workman is not
entitled to any relief. The reference is accordingly Sd./-illegible

answered. (Presiding Officer)

Award is passed accordingly
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= feeett, 19 e, 2012

RT3, 2554.-FH <9 TN, AR ToF S|
SAfafTaH, 1948 (1948 T 34) i T 91-h & T gfad
YN 88 BT YR VIRl 1 YA i EU TASgRI HEE

[ParT 1l—Sec. 3(ii)]

(iv) =e Afafafyea & & gaeme fe 39 safy &
3NF, 9 IH FREN & Gay § rfutEe @
3USY Yo o, U fohel Suael o1 STgurer fora
T o 1 =, refated s w6 fau e

U2d hiesl TSR HAwH I gfean fafies = Ll
HREMH /IR (Gt shEar) & frafqa sH=E o (F) M =1 3= TosTes | 3Tden T o 9%
Tq ofufd & gadd @ W2 YR R ® | 9E w, 3G TH SRR 2 58 Suie fiteres = e =

ST & SR fohT S &1 @ | T a9 &1 o7afy &
o @y @ o

2. S e FreAfafea vl & orefia @; ererfa o

(1) eitert Tomoen Fored sheter feife €, wh o
e, e w2 g weEiEl & AW SR ugm

TR STEvdeh THEl §; SAeE

(@) T 9uH a1 = fetes & erfysrmens,
ot SR, T, e a1 7 9RER o
freh ot sfod 999 W yow e SR SE
Y @ I mUen e o 9w wfeddl &

e ST IS SIR Aoigd o <@ 9 weifud W o,

ST afedr 3R o <&ES, W8 Fww @ o

(2) 38 g2 % T g fl, HHE s srfufem @ TR % T T Y S ST A B

i U gl g W @ R O & o Ut SR € R 9 st T ©
fow o 59 sfer g & T w2 & w9[ B A T

?@@@W SR @ (1) 9UE = E S w1, S9% SfeRar

Tk 1, a1 UH Tt safed =i, S U9 HREM,

(3)

(4)

T W Y % o, Al i A w8 g fhu
S AL e e

I HREH/ATIA 1 eI 39 37afy it ared
% SNF 39 FR@H/A W S SR
(R 3o 3o uverq So o7t el T ©)
gedar o UE faerfore, 49 wew # i OEf

T, e A 3T IRER § 9 S, 98
forgars = o1 FfeRger o @ for a8 =
®, ThET ;A

(%) UQ HR@M, T, e a1 3 e o
g U Tt IR, i, JET 91 31 oS
FT TR TIX HET AT IELT O

fafefeeal afea <m st wH=r) U7 w1 (Hiemon)
fafrem, 1950 & 27¢f9 39 o 27afY &I ared <A
syufera st off; 6.

(5) 7MW 5N S HHAR T o Tfuf=m &1 9|
45 1 39-91 (1) & 1A Fgea fovan T &
e =1 fm o1 3@ i wiftea +E o=
TEHRT;

(i) 9T 44 &I SY-910 (1) & A4, I9 T i
rerd < T et foeror =t fafafest s genfua
HE & YA ; 37En

(i) = Afafafeea =0 & vy f& wi= T3

(T) Ienfauiia o= wifeaai st 9= L |

faferey/fmdiewo & wme o, 789 82 @d: ©
STt SR e TGS i Be v Sqfud TR
T 1Al = g |

[E TE-38014/13/2011-TH.TH.- ]
I JEEAA, 3R gied

New Delhi, the 19th Jujy2012
S.0. 2554.—n exercise of the powers conferred by
Section 88 read with Section 91-A of the Employees’ State
Insurancéict, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of factories/
sgr (Treren) faf=m, 1950 grr FeneTufara e establishments of M/s. Central Cottage Industries
3R eifverE 39 sTafy & fou W@ T 9 91 7=, Corporation of India Ltd. (All Units) from the operation of
a0 the saidAct. The exemption shall befettive from the
date of issue of this Notification for a period of one year
2. The above exemption is subject to the following
conditions namely :—
(1) The aforesaid establishments wherein the
employees are employed shall maintain a register

(ii ) @® sfaffaa &0 & yaemed & e,
st g o2 T 39 wRIEl i, e weresy
T Al & 1HiF B2 € W1 @ T, TR 7 iR
I €Y § U F THIR I I T A1 T A1
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showing the name and designations of the
exempted employees;

(2) Not withstanding this exemption, the employees
shall continue to receive such benefits under the
saidAct to which they might have become entitled

to on the basis of the contributions paid prior to

the date from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

(4) The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
saidAct (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from it in respect of the
said period under the Employees State Insurance
(General) Regulations, 1950;

(5) Any Social Security Officer appointed by the
Corporation under Sub-Section (1) of Section 45
of the said ESIAct or other oficial of the
Corporation authorized in this behalf by it, shall,
for the purpose of :—

() Verifying the particulars contained in any
returned submitted under sub- section (1) of
Section 44 for the said period; or

(i) Ascertaining whether registers and records were
maintained as required by the Employees State
Insurance (General) Regulations, 1950 for the said
period; or

(i) Ascertaining whether the employees continue
to be entitled to benefits provided by the employer
in cash and kind. being benefits in consideration
of which exemption is being granted under this
notification; or

(iv) Ascertaining whether any of the provisions of

theAct had been complied with during the period
when such provisions were in force in relation to
the said factory to be empowered to :

(&) require the principal or immediate employer
to him such information as he may consider
necessary for the purpose of thist; or

(b) at any reasonable time enter any factory
establishment, office or other premises
occupied by such principal or immediate
employer at any reasonable time and require
any person found in charge thereof to
produce to such inspector or other official and
allow him to examine accounts, books and
other documents relating to the employment
of personal and payment of wages or to
furnish to him such information as he may
consider necessary; or

(c) examine the principal or immediate emplqyer
his agent or servant, or any person found in
such factory establishment, fite or other
premises or any person whom the said
inspector or other official has reasonable
cause to believe to have been an employee;
or

(d) make copies of or take extracts from any
register account book or other document
maintained in such factomstablishment,
office or other premises,

(e) exercise such other powers as may be
prescribed.

. In case of disinvestment/corporatization, the

exemption granted shall become automatically
cancelled and then the new entity will have to
approach the appropriate Government for
exemption.

[No. S-38014/13/2011-SS-1 ]

NARESH JAISWAL, Under Secy
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