gite of Jndia

The Gax

wrfyrr
PUBLISHED BY AUTHORITY
- WEEKLY
C ERSE———— ==
4 3 iﬂwl,ml-mn,zm.uﬁwvm o—urmnr 20, 1924
No. 32) NEW Berm, auGusT S—AUGUST 1, 2012, SATURDAYSHRAVANA 14—SHRAVANA 29, 193¢

‘hlnny Orders. sud Netifications Issued by the Ministries of the Goverament of India
St {Other thap the Ministry of Defence) 7
'—_———-—___‘___

ﬂt.ﬁm”imﬂm ﬁmmmmﬂmmm&m

(i ok Simgwr frepr) mﬁwnuqdmmm%mﬁmtl
e s - (w o 228/65/2011 -qeita}- 11 )
- ﬁm,lm,zmz Wi 41, s
num—wmmm-m MINISTRY OF PERSONNE: '

bl aal - Goverenen of Rajesthan, Home (Gr. V) Defurmacs: it
(R 7 Tos WU TN, 1560 (560 %wﬁummuulum
© T 148,149,323, 341, 379 ney 43 &ﬁﬁ%%uuyuu
el < 5, 1960 (1560 | ~—— 0 or investigation of """'W;“.,"“‘“,_ -

2 13w -, — - : ——
- aﬂﬁmﬁﬁ)%m-wm;_}g{' StNo.  CaseNo. s’““"l""_ B B
148,149,153 ™ 307 EE ) B wndirSections 147, 148, 149,333,341
: po— T —— 379 and 435 of the Indian Penal Code,
A, for- s, Eﬂm:!ﬁ it "“\ . 1860 (ActNo. 45 of 1860),

nmailmaujm%uwu. W o e 2 U under Sections 147, i48, 149, 153.A
m,s@mnmmaﬁw%mﬁmw muo'rofmemdimrml(:ode.
ﬂmmmmm\ﬁwmmtfm ... 1860(Act No. 45 of 1860), .
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registered at Police Station Gopalgsrh, District
Bharatpur (Rajasthan) and . attempts, abetments and
consyiracies in relation to or in connection with the above
mentfoned offences and any other offence of offences
comthitted in course ofthe same transaction of arising out
of the same facts. '

{F. No. 228/65/2011-AVD-I1]
RAJIV JAIN, Under Secy.
wfe-u%

= faweht, 3 &nE, 2012

3T, 2556 %@ T W ficti 20-4-2012 F
H. 202/5/201 1-gErE-11 it WA @
@aﬁﬁﬁaﬁmﬁm@lm"mm"ﬁ“nwm”
‘1# il :
; [H. 202/51200 1-wEE-1]
it 4w, s afaa (-1
CORRIGENDUM
New Delhi, the 3rd-August, 2012

} s.0. 2556.—In partial modification of this
Department’s notification No. 502/5/2011-AVD-11 dated
0-4-2012, the word «Uttar Pradesh” appearing in 6th line
may be read as “Madhya Pradesh”.

k [ No.202/ 5201 1-AVD-I]
RAJIV JAIN, Under Secy. (v-1h)

; Harwt
G, | 34, 2012
_ . 16/2012
(d e (itr )P, 1972 2 fm 74 % @A)
| . an.zs'57.—'amwiém‘¢=msmw,ﬁm T
- @ FETEt W%ﬁmmw'@' s dent-E
mmmmmsi-v-mmaﬁ ST o TR
waa A gl ! ‘

N e~

e ke B L S A s
w4 o

T e woEE | 31-7-2012 :

y  wE Ael it 31-7-2012

S

[#. & 11(3)03/201(:@ 176125
=1 €, B, a8, o

o |\-wm.q»lw-nl»7r Livesd R IBEHHR AR ppuiom s mh sy PR SRt
: i

OFFICE OF THE CO OF CUSTOMS
CENTRAL EXCISE AND SERVICE TAX

Bhopal, the 1st August, 20 12
No. 16/2012

{Under Rule 74 of the CCS (PenSion) Rules, 1972]

8.0. 1557.—Following officers of Group ‘B’ of
Customs, Central Excise & Service Tax Bhopal are retired
from Government service on attaining the age of
superannuation in the afternoon of 3 st July, 2012,

g Name of Officer Designation Date of retirement
No. S/Shri

Superintendent 3172012
Superintendent 31-7-2012

1. Sompal Singh
2 NK Jauhari

{F-No. ll(3)08f2010!Et.l!6125]
Dr.D.K. VERMA, Commissioner

e, | 3R, 2012
€. 1572012
[HETE (o) Frawaen, 1972 ® faam 74 % W]
*1am, 2558, —H1 I &, e, sve, ®A4

T A, S =
mﬁmﬁqﬁlaﬁﬁﬁmﬁzﬁwmnﬂwm
Fa B e Fad 19n$ﬁuﬂ43(1)(a)$aia'hﬁ=ri$
| 3T, zmzﬂ;aﬂ-ﬁmw@aﬁﬁsl o,

2012 H s, wrea 4w @ e gl
[ € 103 Y0R/2010758 1/6140]
2 A &, o, FAH

Bhopal, the st August, 2012
No. 15/2012
[Under Rule 7 of the CCS (Pension) Rules, 1972)

5.0, 2558.—The application dated 26-4-2011 for
Volunatary Retirement tendered by Shri R.D.
Sharma, Superintendent, Customs, Central Excise & Service
Tax Hqrs. Bhopal has been accepted with effect from 1st
August, 201 2 under Rule 48 (1Xa)of CCS (Pension) Rules,
1972 and lte is retired from Government Service in the
afternoon of 3istJuly, 2012.

[F.No. H(3)0820M0/EL 1/6140)
- Dr.D.K.VERMA, Commissioner



ARA H T : FRA 11, 2012/ WAN 20,1934 6291

[ ¥ 11— 3(ii))
' e e MINISTRY OF FINANCE
( farviy Y forww ) (Department of Financisl Scrviees)
= feeeit, 3 3vv, 2012 New Delhi, the 3rd August, 2012

WLAL, 2559.— el Prframa sifufram, 1949

(1949 F1 10) H WU 53 BRI WK@ ARl H W@ W@
¥, RGO SR, Wl o e 7 faeiRe W, TEgn
sion et  fin e fafrm =Y 90 10 91 3T-910 (1)
® @O (1) F IJV-WE (i) ® WY P ¥% I

shem W any T ¥, el o I daw 9P s o

g + sy v e Frtwrs st 2 W W R g

T-$=it wew A weh fr, A -wderd e
@twﬁaﬁ&vm%m#mﬂ#ﬂii.

(w1 13/1/2012-%3%-1]

Tora wegn, s wfem

$.0. 1559.— In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 1949),
the Government of India on the recommendation of the
Reserve Bank of India, hereby declare that the provisions
of sub-clause (i) of clause (c) of sub-section (1) of Section
10 of the said Act shall not apply to Union Bank of India in
so far as it rélates to the nomination-of Shri D, Sarkar,

© Chairman and Managing Director of the Bank as a Non-

executive Chairman anid nominee director on the Board of
Star Union Dai-Ichi Llfelmuanee Company Ltd.

[F. No. 13/1/2012-BO-1)
VIJAY MALHOTRA, Under Secy.

Faviven wrek, wTe s wrkaRres ﬂmw wwerg
( Fuvivnt ey fareer ),
( viredivy e Y )
¢ feeeht, 17 yomg, 2012

LA, 2560 ,— WA TFF =10 Fram, 1987 ® Fraw 7 & 39fEw (1) B GE (@) B FTRN § SR 7P =50
TEr S Fen # s i s aEe 1 R A argeh o fen e € eeRm T d -
. _ i
FHOem i SRAE AR R e vel T ARG TR S0 SR SR A e far
=4 3l vidw sy A, Ak W Q) B g s e
(0 @ T T3 @)
L aﬁmmﬁﬁmﬁs—z:mﬁ?ﬁw- - o 17-7-2012
Az @ et 3l v : wm s '
aftqe fraso sy iR fafim ves
e 2 Wi fee

TH I WA H TF - Wi M 9 0, e e, 9wmmuﬁ 7§ feelt- 110002, defta el
ﬁmmwﬁwwmmmmmmmmmm :
memqﬁmmﬁrﬂmﬂf«ﬂmmtl .

(st : 4 07/8-47]
. #. dea, dafrs ' @ yyE (Fagn D

MINISTRY OF CONSUMER AFFAIRS, FODD AND PUBLIC DISTRIBUTION
{Department oi‘ Consuimer AfTairs)
(BUREAU OF I'NDIAN STANDARDS)

New Delhi, the 17th July, 20]2

-

S.0. 2560.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indlan Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is gwen in .

the Schedule hereto annexed has been issued :
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SINo. No.andYearofthe Indisn No. and Year of the Indian " Duoof Extmblishment
‘ Standerd - Standards, if any, Superseded . o '
' by the New Indian Sta_ndard

1) ® ® ]

1. ISMAEC60947-5-2: 2007 Low-Volkage - 17:7-2012
Switchgear and controigear part 5 control _ :
circuit devices and switching elements sec 2
proximity switches

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mmathawan 9, Bahadurﬂnﬁ' e
Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch: -
: Ahmedabed, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad .hnpnr Kanpur Nagpur :

Pune, Tlﬂmvmlum

[Ref E’r-wmﬂaag. :
RK. TRBHAN,Scimﬁst‘E’ﬁi;
«§ fieelt, 24 g, 2012 i T
W 2561, — e TP W (o) Pafr, 1988 % ffrm 4 & 3-fafm s ﬁﬁmimmg_
ﬂﬂmmmtaxmm N g 3 e ¥ ) e o e E R

AT A A o . G e oy, W
i o e wgdz fofee dawe wgld @ e
T TR 2309 - 2310 W 3k mmw
& =t 9w, wgw ol ;
| e faen TelE, TARE-360021 _ o
2 MW 162012 e T TR mﬁﬁﬁ.‘mﬁ_'_ﬁ@
wd g 458 el A 2wl P o el
Yol vU A TR T e 9 e
* W Wi
_ - : faren svatelt TIUR-365640 | S
V] 1-6-2012 ¥ 5w e v 32 v @ R el mog« - W .
| : wafirw U, o WM @  waigt fuba s sdm S

- WA ur, faen amieh, mm‘{aﬁﬁﬁﬁz
4 MG 7420 mmmm H&ﬂma}m ﬂn R T
f R wdA zssnﬁawﬁhﬂm I -

o TRmIme
8 3miees I oK DR R e angf S e w i o
} S i g o, e iy dodt

¥ 13 WA, e T

® A IeE), W

e fawn Tawe

T -360311
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1 2 3 4 E 6 7 8 9

6 38266 1362012 Mﬁwﬁ o oot o el Fiaewgs 1417
“!ﬂﬁﬂﬁt*wﬂmﬁ S/ freaeT Em .
S TR -360575 0 T geueq -fafufe .
7. 3844871 D6W2 TGS VR Teen T M54
Hew & T, )
TN 18 T TR 16 W .
: TASI, TRH-360003 ' P
& SNGETS 26-6-2012 g 3 ™ , qa@mm 14220
TR 6, wm% ‘
) -awmmm
2o mezm SNITWWERT 120 - 1987
A arh, @R 1011, el o
'mmmm
AT foren qweRz TROT -360311 -
103490 6012 TRmPiEm ' Hwn,
- - ad e 30n1-0, vk O fog T
e SRR, Y- 364240

§

:

1994

i
5
4
:
:

8

i TN D622

199

N

1 omeTs . 26202

(&, e oo Prsv13: 1] '

Ly mmmwnﬂm
NewDelIu,hMMy.zom '

S.O M —lnpmumeofsnb—ugnhﬁon(ﬁ)ofmmdoftheBmoflﬁh&mdafds(CemﬁmOn)

* Reguiations, 1988, mamofmmwmmmmmmumawmchmwm

'hbwmﬂ:efollmgschednie o . T Tl .

.« ERNRr 6 .7 8 9
Hero Agro Plast Pvt. Ltd. Unplasticized PVC 4985 - - 2000
PlotNo.2309& 10,G.1.D.C. . . Pipes for Potable ' :
: Mmdl.muhhodhih, Water Supplies
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1 S
12 3 4 5 6 7 8 9
2 | 3m¥ET 62012  Maruti Agro Industries Specification for Pumps- 1710 - - 1989
_Survey No. 458, Amreli Road,  Vertical Turbine Mixed - :
. Vekariya Para, ' and Axiai Flow, for Clear
~ Near Telephone Exchange, Cold Water
f *'Dhari, Distt. : Amreli,
| . Gugjarat- 365640 :
I MR 1-6-2012 Jay Shree Balaji Engineering  Specification for Pumps- 1710 - - 1989
f Works, Sarashiya Road, Vertical Turbine Mixed
: Opp. Railway Crossing, Dhari, and Axial Flow, for Clear
3 Distt.: Amerli, Cold Water
‘ , S Gujarat-365640
4. . 3840160 7462012 Russaka Ply India ~ Specification for Marine 710 - - 2010
Survey No. 258/1, Plywood :
; Village Nani Chirai,
i Taluka Bhachau,
Distt. ; Kachchh
o . S - Gujarat-370140 .
5. 3841465 126282  Anand Ploymers Incorporation Unplasticized PVC Pipes-4985 - - 2000
) . Shital Industrial Area, Plot No. 13, for Potable Water Supplies
Opp. Jamwadi Petrol Pump,'
Jamwadi, Taluka Gondal,
- . Distt., Rajkot
| Gujarat- 36031 1
6 | 3842366 1362012 Shrecji Jewellers Goldand GoldAlloys, 1417 - - 1999
3 . NearKiriti Mandir, Jewellery/Artefacts-
j Manekchok, Fineness and Marking
Porbander, '
! S Gujarat- 360575
7. ; 384447.‘ 2:6-2012 Santan Electric Industries Submersible Pumpsets 8034 - - 202
1 ' S ‘Rameshwar Industrial Area, : o o
i Gondal Road Highway,
Vavdi Survey No. 18,
Plot No. 16, Vavdi,
‘ ‘Distt. : Rajkot
‘ Gujarat- 360003
8 3844875 266-2012  Speed Tech Pump Openwell Submersible 1420- - 1994
j, Samrat Industrial Area, Pumpsets
i Steet No. 6,
| Opp. Jagnath Marbles,
| Gondal Road, Rajkot,.
! Gujarat- 360004
9. | 384497 26-6-2012 Western Cement Private Limited 53 grade ordinary 12269 - - 1987
i ' Survey No. 47P, Plot No. 10-11, Portland cement
‘ At. Hadamtala,
| - Taluka Kotada Sangani,
i Distt : Rajkot
Gujarat- 360311
10. 3845473 27-6-2012 Evershine Steels Steel for General 2062 - - 2006

Survey No. 30/31-P, Ghanghali
Road, Village Vadiya Taluka
Shihor, Distt. : Bhavnagar
Gujarat- 364240

Structural Purposes
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! 2 3 4 _ s -6 7 8 9

H. 3845574 27-62012 . _ShweeRam Agriculture industrics -Horizonts]l Contrifugel - 4895 | 9006
: 6, AilVﬂihﬁ,%OFeetth - Pumps for Clesr,Cold
lndusmes.l)tsu Rajkot Part | : Agricultural snd -

Gujarat - 360003 Rural Water Supply
’ Purposes — , _
12 IMST6 2762012 Jasubhai R. Nanavti Goldand GoldAlloys, 417 1999
Sharaf Bazar, Mahuva, Jewellery/Avtafacts- .
- Distt ; Bhavnagar Fineness and Marking
‘ ilm' ) .

_ [No.CMIVI3: 11}
' ‘M. RADNAKRISHNA, Scientist ‘F’.& Head
% feeelt, 24?'" 2012
WA, 2562.— T T W (3RE) PPRT, 1988 % RYPmR 4 % i s émﬁmm
=) Trgr ifvgfaa wm & fr R e A o o fg g ¥ W e g feg o f

¥ ORO0 U5 | ORIl @AM W@ oRad § SR SR CETIRNT I I
d&mn L5} TG WORY T W YN WA fufq

. 3624255 T e TR W o A g meeme, | 202 26-6-2012
: o fafide fommw o, smpev/Aressid-gam .
frerdd ¥R 2 % wA, qagrdmm
ﬁﬂmm%mtﬂa o

' m—sm 140 DA "
2 3624356 froma=w v uré wfquwfﬁmm 1417 C 26-6-2012

fofns femma W, . sepvimer e

frafrd 2 iz 3w, T qeiE -fafefe
forea 1F 3 T, i

TAUA-361140

(4. w3k yore framns :11]
. o, b O v
New Delhi, the 24th July, 2012
S.0. 2562.— In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the licences pmmhrs of which are.given below
have been concelled/suspended with effect fmln the date indicated ngamst each : :

"SCHEDULE
Sl anem;e No. Name and address of the Licensee - Article/Process with ISNo. Part Sec. Dmteof
No. CM/L : : - relevant Indian Standards Concellation
v covered by the licence
\ _ cancelled/suspension
1 2 ' 3 , 4 s 6 7 8
1. 3624255 Reliance Hypermart Lid Reliance . Silverand Silver Alloys, 2112 26-6-2012

Mart, Opp. Refinery MainGate, =~ -Jewellery/Artefacts-
Near Reliance Green, Moti Khavdi  Fineness and Marking
Distt : Jamnagar .

Gujarat - 361140
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ro2 3 \ 4 s .6 1 8
2 ’ 3624356 Relisnce Hypermart Ltd. Reliance  Goldand GoldAlloys, 1417 26620

3 Mart, Opp. Refinery Main Gate, Jewellery/Artefacts- ‘

; ‘Near Reliance Green, Moti Khavdi  Fineness and Marking

;, Distt : Jammagar -

| Gujarat - 361140

| | No.CMD/13.

1 M. RADHAKRISHNA, Scientist ‘F* & F

= feeelt, 30 yomd, 2012 |

. WIL3W, 2563 .— mmmﬂﬁw1987$ﬁm7éwﬁm(1)%m(u)a}mﬁmt
ﬂmaﬁ@miﬁﬁamﬁumﬁa}mﬁmﬁm@ﬁmﬂfimmwf

- Sepgeh
+ wﬁﬁr«qﬂamaﬂmaﬁ T e ae S A AN S 6W W T
e 3 i
B D 2 3 4
L., & TH 826:1980 -3mifan wewz, i wemn | ad 2012 317 2012
TS 1T * fafnfe (oo e ' -
2 #H T 1013:1972 -Ru@ gR Wi dyinm wem 1w 2012 31 9§ 2012
=1 fuffie (veen grder) '
3. and uw 2409:1985 -Rftwrgw smifm woivA o 1w 2012 31 98 2012
e % fafafe (3E0 TriEw) | -
a4, 3 T 2764:1980 R wewe, WA wem 3 = 2012 S0
3dtw Tz %t fafafe (veen TRigm) ,
5, uw 2779:1980 SRR FEREE waivE Wem 2 76 2012 31w 2012
- (diern %) v, 39 9 ) fafefe
- (vEen )
6 T TW 4830:1979 -FPREY wieRe W dem 2 7 2012 31 9§ 2012
aeke, TAER #Y fafefe (Jeen g '
7 o1 T 5406:1979 -3ftm, T T H W ey | w2012 31w ;2
fafofie (veen Trw) , o L |
8| ¥ TH 5409 (W 2):1985- P Wi daie dem 2w 2012 31 78 2012
ol & w0 F gdwe w1 aen N
! fafiafie wm 2 3N v 3R e
(ween Fidwon) . _
9. 3 TN 6448:1983- e wrede wyhA w2 7 2012 31 9§ 2012
fafafe (3@ Tiem)
10; 3 TH 6661 :1972-Wrfr ¥EE H ey e ad 2012 31 7§ 2012
 fuffe
1 3 TE 7863:1975- wifew sdww faso =t Wi wem 2 74 2012 31w 2012
12, T TW 8249:1994- fim wowe teegge Ha wewm 2 af 2012 30 [ 2012
i e -faferfe (azen trhem) -

o L e
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1

2

3

4

13

14.

17.

18.

20.

21

22

24.

25.

26,

3 T 8359:1993- R ImifEy wewe
1 I -fafafie (ween geo)

MR TH 8558:1977- @E IS 9 B &
fafofe

3% TH §559:1977- @K 911 HEA Dk I
fafufie

3% UH 9024:1978- TSR I9TEH 090 Fi
fafofie :

AR TH 10170:1982- Wawd famn w1 fafafe

ST TF 12113:1987- HE TeHE TIETEEL,
Ffs iz 7 fafnfe

¥ WH 13921 :1994- S0feE f5% (Zn-EDTA),
fy e - fafeie

318 T 13922:1994- Fiwifes (Fe-EDTA),
T84 17 - fafefee

mmluoszquﬁ:gm%m
Ffi 15 % o v fafufe

3¢ TT 14806:2000- qm’lﬁnﬁawﬁam

T

37 TW 14807:2000- SEReHta Sresz e
weR (d.gaE e, ) - fafnfe

T T 15343:2003 - wifew qft vgR P fag
Yoe - fafafe

37 TH 15848:2009- FSer wewe, TrREge,
Fiy Je-fafafe

¢ €A 15849:2009- FTEhE Aiegfaemeiam
FITA FAe - Qe T - e

Heim W | 2012
HiyE & | 9y 2012
Wﬁwmlaﬁmz
el | 2 79 2012

TYfU 9Ed 2 99 2012

a‘vmuﬁﬁ@maﬁzmz
YT T | 99 2012
YT e | 3N 2012
HitA gew | A 2012
TyityE wE 2 99 2012
ey =3 2 76 2012
wia e | 2012
Hyily Hem | an 2012

GYIiYA & | AN 2012

a1 w2012

W 012

3194 2012

31 HE 2012

319 012

3 WL 2012

31 W 2012

31T 2012

30 99 2012

30 7 22

31 T8 2012

31 =g 2012

31 98 2012

3T w2

6297

T G w WRET wRdia W o, WEE 9o, 9, TR e TR A, 78 feedt - 110002, e w1

mmwwmmmmmmmmmwm,
TR, FAR, TG, 9, [0 o faearagem o fawt 3 sues €

in the Schedule hereto annexed have been established on the date indicated against each :

New Delhi, the 30th July, 2012

[Hgs) : TrRuEl/at-128 |
T 9N F. 9, 9 T Y (e v F)

S.0. 2563.—— In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given

2817 G227 -2
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SCHEDULE

No. & Year of the Indian
Standards

No. & Year of the Amendment

Date of which the Amendment
shall havc_t_:ﬁ'(;(‘:.l

2

3

4

14.

15.

IS 826: 1980 Specification for
Ammonium Sulphate, Fertilizer
Grade (Second Revision)

1S 1013:1972 Specification for
Triple Superphosphate

{First Revisiony

15 2409:1985 Specification for
Calcium Ammonium Nitrate
(Second Revision)

1S 2764: 1980 Specification for
Potassium Sulphate, Fertilizer
Grade (First Revision)

1S 2779:1980 Specification for
Potassium Chloride (Muriate of
Potash), Fertilizer Grade

(Firsi Do vision)

1S 4830:1979 Specification for
Ammonium Phosphate Sulphate
Granular (First Revision)

IS 54066:1979 Specification for
Urea, Fertilizer Grade '
(First Revision)

iS5 5409 (Part2): 1985
Specification for Agricultural
[.iming Materials as Soil
Amendments Part 2: Lime Stone
and Dolomite (First Revision)

IS 6448: 1983 Diammonium
Phosphate- Specification
(Second Revision)

1S 6661: 1972 Specification for
Potassium Scheenite

IS 7863: 1975 Specification-for
Fertilizer Physical Mixtures

IS 8249: 1994 Zinc Sulphate
leptahydrate, Agricultural
Grade -Specification.

(First Revision)

IS 8359 : 1993 Urea Ammonium
Phosphate Based Fertilizers -
Specification (First Revision)
1S 8558 : 1977 Specification for
Neem Cake for Manuring

IS 8559 : 1977 Specification for
Mahua Cake for Manuring

Amendment No. | Year 2012
Amendment No. | Year 2012
Amendment No. | Year 2012
Amendment No. 3 Yeaf 2012

Amendment No. 2 Year 2012

Amendment No. 2 Year 2012
Amendment No. | Year 2012

Amendment No. 2 Year 2012

Amendment No. 2 Year 2012

Amendment No. | Year 2012
Amendment No.2 Year 2012

Amendment No.2 Year 2012

Amendment No. | Year 2012

~ Amendment No. | Year 2012

Amendment No. 1 Year 2012

31 May 2012
31 May 2012
31 May 2012
31 May 2012

31 May 2012

31 May 2012
31 May 2012

31 May 2012

31 May 2012

31 May 2012
31 May 2012

30 June 2012

31 May 2012

31 May 2012

31 May 2042

. . 1La .11l my Bk K il o rmk E AW Hde o@ 1
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1 2 ' 3 4
16. IS 9024 : 1978 Specification for Amendment No. 2Year 2012 31 May 2012
Granulated Fertilizer Mixtures '
17. 1S 10170: 1982 Specification for ~ Amendment No.2Year2012 31 May 2012
Byproduct Gypsum
18. IS 12113: 1987 Specification for Amendment No. 1Year 2012 31 May 2012
Ferrous Sulphate Heptahydrate, -
Agricultural Grade
19. IS 13921: 1994 Chelated Zinc (Zn- Amendment No. 1Year 2012 31 May 2012
Edta) Agricultural Grade -
Specification
20. IS 13922 : 1994 Chelated lron(Fe- Amendment No. 1'Year 2012 31 May 2012
Edta) Agricultural Grade -
Specification
21, IS 14403 : 1996 Agriculture Grade  Amendment No. | Year 2012 " 31 May 2012
Iron Pyrites as Soil Ameadment -
Specification
22, IS 14806 : 2000 Azospirillum Amendment No. 2 Year 2012 30 June 2012
Inoculants o
23 1S 14807 : 2000 Phosphate Amendment No. 2 Year 2012 30 June 2012
Solubilising Bacterial . ,
Inoculant (PSBI) -
Specification ‘
24, IS 15343 : 2003 Pressmud for Amendment No. | Year 2012 3t May 2012
Reclamation of Sodic Soil -
Specification .
25. IS 15848 : 2009 Zinc Sulphate, Amendment No.! Year 2012 31 May 2012
Monohydrate, Agricultural :
(irade Specification
26. IS 15849 : 2009 Phosphate Amendment No. | Year 202 31 May 2012
Solubilising Fungal '
Inoculants - Aspergillus
Awamori - Specification : o
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhawan 9 Bahadur Shah
Zafar Marg, New Dethi- 110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and alse Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubanes.. /ar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur.
Patna, Punc, Thiruvananthapuram.

. [Ref. : FADYG-128]
Dr. R.K. BAJAJ, Scientist.'F’ & Head (Food &ud Agri.)

7 feoelt, 30 o, 2012
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() (2) ) =
1 ST T 6938: 2005—FerITE SR S S 1, 7 2012 302012
# forg v g ok ¥ sjwen
wre @ feamg -{fa wifeem
(g gadem)

e YR SR W SR, e Y, 9, TRt e R A, 7 el 110002, St e 7
fee wieramn, wwehTg, 9T, TS 9U1 WRE Tl HEREIR, SAe, WU, AT, S, e, fEw,
S AFTE, AT, Y2, [0 qen freaargea H fast € 3vesy € | e Seenl /e @) hitp://www.standardsbis.in
W E7 71 Z W P - weha B
(@ @ s ARG 12/8-1 S d 4]
R, @, i, St w ' @ W (S gare faem)
New Delhi, the 30th July, 2012

8.0. 2564.— In pursuance of Clause (b} of sub-rule (1) of Rule (7) of the Bureau of Indian Standards Rules, 1987,
the!Bur: 2w of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in
the!Schwedule hereto annexed have been issued : :

SCHEDULE
N No. litie and Year of the . No. and Year of the Amendment Date from which the
No, Indian Standards Amendment shall have
effect
[ (2) | : () G
L. 151622 : 2003 Recommendations for Amendment No. [, June 2012 30 Junc 2012

structural design of fixed wheel gates
(third revision) .
2. . IS 6938 : 2005 Design of rope drum Amendment No. I, June 2012 30 Junc 2012
‘ and chain hoists for hydraulic gaies-
__Code of Practice (second revision)

Copy of these Amendments are available for sale with the Bureau of Indian Standards, Manak Bhawan, 9
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai
anq also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur. Nagpur. Patna, Pune, Thiruvananthapuram. Indian Standards/amendments can be obtained at hitp://www. stan-
ddrtis bis. in. -

[Ref. :WRD 12/T-1A&T-4]

J.C. ARORA, Scientist.'F’ & Head (Watcr Resources Deptt.)
73 feeet, 30 &, 2012
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IEIREIZ-382 405

7. 3789287 6-1-2012 od At Rm W, YaeEs Yaee (IR 14543 2004
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FERE-383 001 foifee i
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o, w4, faeem g FvE deww
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TR, 3, Al T TR-388 121
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STEHTAR, WHE-382 170 o

1. 3797880 10-1-2012 o Afasa TR, Yoorg Tueel (IR 14543 - 2004
e FT 44, WA fae. 27 e A
e, e s wa s g T

18, voET we e %
I, T St #Ea, e
STETEEIR




6302

THE GAZETTE OF INDIA: AUGUST 11,2012/SHRAVANA 20, 1934

S FA 1988, T 9N, THEd WO

m %eY, fg deam

e o e bl N
| 2 3 .4 5 6
12 3791981 11-1-2012 e i T e Ot Wree ®9 70 1239
Yeaem w. fafes, 1366 Tae™ aw R U
9T 1368 AeS FengEe W fefem
TR, WA TOTR’ B U
FHEurETs, faEE-382150
13 379037 11-1-2012 Fad ghva werd, @l qen @ yigal 1417
1 971220, THE WO, T & STVEU Freqait
e, wEdl €l ® W, ed @ U
fomfegmne, wmqy, g@-
395 001
4 3790474 11-1-2012 Hgd Ty SS9, @l go @l uigst 1417
179, WER SR, H AN ForeTHRy
SARH T ® A, [&al T8 qe0HA
HEE g, 3w,
TA-395 004
15. 3790575 11-1-2012 Hgd mael dEd, o qen @l uigst 1417
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New Delhi, the 30th July, 2012

8.0, 2565.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica-
tidn) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are
given in the following schedule : '

SCHEDULE
SIan. licences No. Grant Date  Name aﬁd Address of the pafly Title of the Standard 18 No.
[ 2 3 4 5 6
L s 3-1-2012 M/s. Suvarnashilpi Jewellers  Gold and gold alloys, 1417
‘ Pvt, Ltd., 107, Ashish Complex, jewellery/artefacts -
" Swastik Cross Road, fineness and marking
. Ahmedabad -380009
2, 3799290 3-1-2012 M/s. Sabar Beverages at Packaged drinking 14543
Post Chiboda, Tal Bhiloda, water (other than
Sabarkantha Bhiloda packaged natural
mineral water)
3. 3787687 4-1-2012 M/s. Sangani Technologies AC static watthour 13779
Pwvi, Ltd,, B/5. GIL.D.C. meters
Electronic Estate, Sector 25,
‘ Gandhinagar- 382044
4. 3787788 6-1-2012 M/s. Shree Rang Jewellers, Gold and gold alloys, #1417
3, 4, Shivsakti Complex, jewellery/artefacts -
Station Road, Sachin fineness and marking
Krisna Complex in same,
Surat -394230
5. 3787889 6-1-2012 M/s. Choksi Mulchadbhai Geld and gold alloys 1417
Shankardas Patel. Near Shak  jewellery/artefacts -
Market, Gandhi Chawk fineness and marking
PO Deesa. Distt. Banaskantha-
385535

e g AN 11N 1 REUBIIRN T L T uunnmwn’» RSV I L L UL

Part  Sec. Year

7 8 ¢

PO A S 1

[ SRR T
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heimets

. 2817 GI2012—3
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2 3 4 5 6 8 9
6 3789085 6-1-2012 M/s. Crown Industries Conduits for electrical 9537 - 19
Plot No. 6, Opp Torrent Power  installations: part 3
Sub Station, B/H Shahwadi bus rigid plain conduits.of
Stop, Narol, Ahmedsbad- 382405 insulating materials
o - (Superseding IS : 2509)
3789287 6-1-2012 M/s. Aquarius EximPvtLtd.  Packaged drinking 14543 - 2004
- Plot No. 114, G1.D.C. Motipura  wader (other than
Himatnagar, Sabarkantha-383001 packaged natural
' mineral water)
8 3759388 9-1-2012 M/s. Amidhara Drip irvigation  Irrigation equipment - 12786 - 1989
' PlotNo. 1801/16, GIDC, Phase  polyethiene pipes for
IV, Vitthal Udyog Nagar, irrigation laterals
_ B , Anand, V. U. Nagar -388121
g, 3789489 9-1-2012 Amidhara Drip Irrigation terigation equipment - 14151 - 2008
Plot No. 1801/16, GIDC sprinkier pipes
Phase 1V, Vittal Udyog Nagar, g
Anand -388121 _
10 378918 9.1-2012 M/s. Donga Watertech Pvt. Ltd.  Emitting pipes system 13488 - 2008
' Plot No. 3, Kailash Industrial
Estate, Survey No. 189/1 & 2,
Opp. Essar Petrol Pump,
Sanand- Viramgam Highway
at lyava, Ahmedabad,
Sanand -382170 _
1. 371880 10-1-2012 M/s. Nachiket Marketing Packaged drinking 14543 -
Plot No. 44, Shayona Silver water {other than
Estate, B/H Silver Oak Chub, ged '
Near Prasang Party, naturz! mineral water)
Plot, $.G. Highway, Gota
Ahmedabad -38248 _
n 3791981 11412012 M/s. Vinay Wires & Poly Mild steel tubes, 1239 - 2
- products Pvt., Ltd.1366and  tubulars and other
11368 Old Ahmedabad Highway, wrought steel
Near Balapir Dargajt Ahmedabad, fittings
. Viramgam -382150 -
13, 37903, 1112012 M/s. Sunil Jewgls " Gold and gold alloys, 1417 - 1999
1B/1220, Ground Floor, jewellery/artefacts -
Kakajisireet, Opp. Marvadi fineness and marking
Street, Timaliyawad, , N
‘ Nanpura Surat- 395001
1. 379047 /1-1-2012  M/s.Madhuram Jeweilers  Gold and gold alloys, 1417 - 199
179, Raghuvimagar Society,  jewellery/artefacts -
. Opp. Jalaram Takies, Kosad fincness and marking
o Road, Amroli, Surat-395004 .
18, 3790575 11-1-2012 M/s. Gayatri Traders ' Gold and gold alloys, - 1417 - 1999
8 -157, Choksi Bazar, PO. jewellery/ariefacts -
: ~ Sajitra, Anand- 387240 fineness and marking
16. IN08T8 1112012 M/s. Hemant Industries Industrial safety 2925 - 194
269, GIDC Estate, Makarpura
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PvtLtd. 33, Ashwamegh
Estate, Changodar, Ta.Sanand,
Ahmedabad- 382213

steel bars and wires for
concrete reinforcement

1 2 3 4 5 6 8 9.
! N
{7. ' 3P0~ 11-1-2012 M/s. She Jewels " Gold and gold allcys, 1417 - - 199
j 102, 101, Nilay Chambers, Dalia jewellery/artefacts -
Sheri, Mahidharpura, fineness and marking -
Surat -395003
181 39173 11-1.2012 M/s. New Priti Diamond Gold ~ Gold and gold alloys, 1417 - - 199
S Jewellery, 52, Spring field Raw  jewellery/artefacts -
House, Opp. Akshardham Flats fineness and marking -
Judges Bunglow Road,
Vastrapur, Ahmedabad -380015
9., 391274 - 11-1-2012 M/s. Riddhi Jewellers Gold and gold alloys, 1417 - - 199
2, Shiv Dhara Complex, jewellery/artefacts -
Shyam Dham Cross Road, fineness and marking - .
Nana Varachha, Surat- 395010
2.1 379678 11-1-2012  M/s. Shree Krishna Foods &  Packaged drinking 14543 - - 2004
: : ‘Agro Industries, water (other than '
Plot No. 317, Shree Krishna packaged natural
Industrial Estate, Opp. Bapa mineral water)
Sitaram Hall, Laskana, Surat-
‘ Kamrij Road, Surat
21 3792579 11-1-2012 M/s. Khandelwal Steel Industries Steel for general 2062 - 2006
‘ Block No. 1988, Post Vamaj structural purposes
Ta. Kadi, Distt. Mehsana ’
2.0 3792882 11-1-2012  M/s. Skylam Pvt Ltd. Decorative 2046 - 1995
PiotNo. 1310 16, A/4 & A/5,  thermosetting synthetic
Mahagujarat Industrial Estate, resin bonded laminated
Village Moriya, Ahmedabad
Changodar -382213
X 3793076 11-1-2012. © M/s. Vinay Wires & Poly Hollow stee! sections 4923 - 1997
: ' Products Pvt Ltd. for structural use
1366 and 1368 Old Ahmedabad
‘ Highway, Near Balapir Dargah
‘ Ahmadabad, Viramgam -382150
p.. 3m2377 12-1-2012 M/s. Ambition Mica Pvt Lid.  Decorative 2046 - 1995
; Block No. 309, Zak-Vahelal thermosetting synthetic
Road,Village Zak, Taluka resin bonded laminated
; _ Dahegam, Gandhinagar-382305 sheets
25. 3T 12-1-2012 M/s. Tirupati Industries 53 grade ordinary 12269 - - 1987
‘ ' Vansda Road, Block No. 243/2/1, portland cement
Near Bansidhar Quarry at &
PO: Rethveniya, Navsari
i Chikhii -396521
2. 3795888 12-1-2012 M/s. Jigar Industries Packaged drinking 14543 - - 204
: Opp. Market Yard, Near water (other than
Mahakalidinning, Kukarwada  packaged natural
{ (Mandali), Ta Mansa, mineral water)
‘ Dist Gandhinagar-382830
27. 3792276 13-1-2012 M/s. Satiuj Steel Rolling Mills  High strength deformed 1786 - - 2008

'R TER] B I THIRRE VTR T TR I Ty ey Y 1} PRE 4 N

DA L L

TTRE T



[ —a&vE 3(ii)] IR W1 AT ¢ SO 11, 2012/96@97.20, 1934 B 6307

1 2 3 4 5 6 T 8 9

Amidhara Drip Irrigation ~ Emitting pipes system 13488 - . 2008
Plot No. 1801/16, GIDC, Phase ' :
IV, V. U. Nagar Anand,V U

Nagar-388121

28, 3792478 13-1-2012

Precast concrete pipes 458 - - 03

29. 3792784 16-1-2012 R.S. Pipe & Article works
At PO Modasar, (Naswadi Road) (with and without
Bodeli, Ta Sankheda, Vadodara reinforcement)
30 3794684 18-1-2012 Durolam Limited Decorative 2046 - - 1995
34, Omkar House, C.G. Road, ~ thermosetting syithetic ‘
Navrangpura, Ahmedabad ' rasin, bonded
_ Mahesana- 382706 laminated sheets -
3. 3795282 20-1-2012 Astral Polytechnik Limited Upvc pipes for soiland 13592 - - 1992
207/1, Astral House, ‘waste discharge systems
B/H Rajpath Club, ‘inside buiidings
Ahmedabad- 380059 including ventilation
and rainwater system ‘
32 3795787 21-1-2012 Hima Sales Corporation Conduits for electrical 9537 3 - 1983
Block No. 795/6, Near Nilkanth  installations: part 3 rigid
Hotel, Opp. Serve Pharma Plain conduits of
Rakanpur, Gandhinagar-380001 insulating materials -
(superseding [S: 2509)
3. 3800249 24-1-2012 Yash Ploymers Automotive vehicles - 13098 - - 198
Block No. 58, PlotNo. 17C2,  tubes for pneumatic
Tempa Gali, Pipodra, G1.D.C. tyres -
. Tal Mangrol, Surat Pipodra-
3110 .
| No. OMD/33:11]
T. B.NARAYANAN,; Scicntist ‘F’ & Head
74 feell, 30 OK, 2012
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‘New Delhi, the 30th July, 2012

0. 1566.— In pursuance of sub-regulation (6) of the regulation § of the Bureau of Indian Siandards (Cerllﬁ-

) Regulltiom. 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of whichare =~
below have been cancelied with effect from the date indicated against each: _ BRET "SI

Y TicencesNo.  Name & Addess of the Licenses Article/Process with relevant “Datc of Cancellation
. CMIL- Indian Standards covered by the . '
! licence cancelled o
I, 3628869 M/s. Trupti Food and beverages Packaged drinking water 19-1-2012
‘ Block No. 32, Amroli Chhapra (other than Packaged natural
Bhatha Road, Nr. Taxsila School, Mineral water) : ,
\ Surat, Distt. Surat 1S 14543:2004 - T
2 7143663 M/s. Mira Industrics Single-phase small ac ' 31-1-2012 o
312, Behind Memco Bus Stop, and universal electric
PO Saijpur Bogha, Naroda Road, motors
Distt : Abmadabad- 382345 1S996: 1979 Lo
' L lNo. cmms |3],
-T.B. NARAYANAN Qctcnllst 'F‘&He&d-
+§ fresft, 30 o, 2012

. W, zu'r.-mmw(m)fkﬁm 1988 % fram 4 ® 3ufmm (5) %mﬂmmqﬁ'
WMmtmmm%mﬁWﬁﬁqmt d@ige M Rgm ¥ -

Fpelt
mﬂam ﬁwmuﬁ WA W Q@ T A A W TQ 9m ] ¥
K 3 4 5 61 8 %
1| 3800148 2-2-2012 Ao R G R o e, Wew wAR W 4 Ty
o s AE 268 ™A 19, W (fag v fagrae
wody, TRz a B WS, WPrekide)
| ABI, Wdel-391135 I
2 3802758 7-2-2012 ol vtz w ol g Afim 7= TH B 1
| - 4503 Wi SElEm i, e ' _—
s fsfgw = oA
W T, wd s,
HEW e g, S
‘ AR, AGTEAE-382213 a e
3. 3801854 8-2-2012 e am am ¥Eed, w2 uefufan 1660 = 200
| | AR s4@6s, IR e
: , - o 4t W, BEER-39617) SR
4 3801655 8-2-2012 A sm IR feed, z\ﬁﬁzahuajm BTl
. - W TR S 65, 4R R
N an{ ¥ &, awar-396171 o
S 3801988 8-2-2012 Hud 18 e, sifes I Egm w47 - - 2006
| ' R AW 1517, BE-11, ' .
- Ayex wifeTa vew B T,
# an & ), iR,
TR- 382729

Y w‘.pru‘n p‘mﬂt RELLETE UL L L LR muw ;e -‘ir;t.fl».w
i) N H

! ) ‘.nl..wq g



[wwil—we3Gi)] - - SRWUYE : 3R 11, 2012/ 20, 1934 6309
12 o e 5 ' 6 7 8 9
6 380253 . g-2-a2 . Pebuvien shndem. vl e u7 - - 1999
S S (e mfa ), wee wgs @ s
W, s R R R g
| R, & A 3s, aae-3s21  EUEA .
7 3. 8-2-2012  Ywidmi ey wewm wuicwwmiaga 47 - - 199
o W, 2365/66, Tl & ampyod femaard
U R v, aRE W, Goa T e
o L FETGNE-380001 : :
& aweass 22012 dedwendded, woimmadagai a7 - 1999
o e, mm%ww#fs % s feeawid |
wiwmfmnﬁ DUVIBREEEEE . o
W @ gl feewd
-'i;,;,.,?gm 1:5 gmm

10 ap3ISE - - 1023012 Mﬁwmm mrﬂws:ﬁaﬂ w5 - 2000
1@:2 10272, %ﬂmﬁzﬂ TR W
- : W, W, TEI-390010

1. 3805461 13-2-2012 e oem frre o feew,  dewER daoe (AT 14543

- ' | w3 2 e, 4 s A
'ﬁ!-m.ﬁm%msso ferret A=) L 3
miammdwgaﬁ -
il -»‘_mmm

o . mgﬁnm 14927 2
e da s, Aews shen fm oR -
- em ® um, wiwmi'% e Teeve
14 3MOSIS8 W-2-2012. ‘hﬂdqﬁmmﬁﬁwﬁw T deuere o 15907 - 208
T pafe, 204205 o A wrerfaei .
LR, (WA G 9

2

1999

&

g, fhiv wgde . aisr 2 -

S e -'-._jm m;-m*samn R :
16 380830 622012 -ﬂuﬁmvﬁr&mﬁm | mrﬂzmrﬂﬁ 4985 - 2000
e 20 m e ER G
j’__-mwsaooso o
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7. = 3805562 16-2-2012 el i aetE w fafis, TR v - 1278 - - 1989
t R AqT 3, Doy FefEaE  Ehye Ty R
e, qd AR sy 92, WOwE &g
TER e TN % W,
|z faam ¥Ed, T e,
: | | WG, FEITAR-382170
18. ' 3806867 17-2-2012 .. ¥wd wa oifgew (e, 4t 99 3TRA 325 - 19%
‘ : s, qHNE TRe, W e Aied
# YW, Jtea g, Faar,
HETETER-380023
19. | 3806968 - 23-2-2012. Ao T v write®, ZirTm geEile - 12232 1 - 199
i ' 18, fodt e, o wee U, Wen wiTEER
: weT vEd Sfsmm d TE,
: FpHgER UEa-380023 -
20. 3808063 27-2-2012 Yo Yafrs gitem e e gEle - 2232 1 - 19%6
; . . fafide, 268-270, St 3 WRfE TAHER
€ W, WO, wEet,
HERT-391775
21,0 3808972 - 28-2-2012 Aol wa FoPaftn awd,  omw -fomtfaa s wn - 198
' - 5/105/106, WA BEEE T TR, FieS
| & U, JiEd, AIEHTER-  Ji
1‘ 382415
| o
22; 3810050 w2012 deden e fafis Wi A ol s32 1 - 2004
307, FiRen gferm Sl W3 frewera (1 @)
FEERER-380028 eaH B HR
‘ TF W
2. 3811358 29-2-2012 Ao ufes siewdw e Eaifea 1324 - 199
‘ w. fefids, @R AR 317-325, ©HIS
‘ woRm foufaem & M,
s M, AL FA
| |6, deizan ]

A, A, TRETE, A9t e’ T wE

New Delhi, the 30th July, 2012

8.0. 2567.; In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica-
tioh) Regulations 1988 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are

given in the following schedule:—

SCHEDULE

SliNeo. i.,icenceNo. Grant Date

i

Name and address of the party

Title of the Standard

IS No. Part  Sec. .Yéar

L 3800148 222012

M/s. C.H. Patel & Co. _
Block No.268 & 19, Patel
_Compound, Behind Market . reinforcement}

Yard Vadodara Bodeli-391135

Precast concrete pipes 458
(with and without

- 2003

AR TN N I Y [TIREN. " "o @ [ 17 sz T WIAE. ]

21

o s ad

LT T I Y a'us-.um
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2. 3802758 7-2-2012 - Endeavour Instrument Pvt. Ltd., Electronic weighing 9281 3 - 1981
' 45/3, Changodar Industrial Area, systems
Ahmedabad Dist: Co-op. Bank
Road, Opp. 8.T. Stand, Sarkhej

Bavla Highway Changodar,
Taluka Sanand, Ahmedabad-
g213

3, 3801554 82-2012 M/s. R. R. Industries - Wroughaluminium 1660 - - 2009

' PlotNo. 54 & 65,New GIDC  utensils ‘
. : Vaisad, Umbergaon-396171 _

4, 3801655 8-2-2012 Mss. R. R. Industries Domestic pressure 247 - - 2006
PlotNo. 54 &£ 65, NewGIDC ~ cookers
Vaisad, Umbergaon-396171 .

5. 3801958 8-2-2012 M/s. Radhe Industries Domestic pressure 2347 - - 2006

PlotNo. 1517, Phase-11, Near Old cookers
Khediyal Hotel, GL.D.C.

Gandhinagar, Chhatral-382729¢ :
6. 3802253 8-2-2012 M/s. Maniratna Omaments ~ Gold and gold alloys, 1417 - - 199
(India) Pvt. Ltd., "~ jewellery/artefacts -

1. Shankheshwar Complex, Opp. fineness and marking
Ambamata Mandir, V.P. Road,

Valsad -374521
7. 3802354 822012 M/s. Choksi Balmukund Jamnadas Gold and gold alloys, 1417 - - (999
" & Brothers, jewellery/artefacts -
2365/66, Near Ranina Hajira, fineness and marking -
_ Manek Chowk, Ahmedabad-380001
8 3802455 8-2-2012 M/s. Krishna Jewellers Gold and gold alioys, 1417 - - 1999

798, Opp. Gurjar Pol, Prantij,  jewellery/artefacts -
Dist. Sabarkantha Prantij-383205 fineness and marking -

9. 3802556 8-2-2012 Chintan Jewellers - Goldand gold alloys, K17 - - 1999
2/A, Suyog Complex, Opp. jewellery/artefacts -
Baliyadev Mandir, Near fineness and marking

Vejalpur bus station,
Ahmedabad- 380051

10. 3803154 10.-2-2012 Paragon Synthetics & Poiymers Unplasticized PVC 4985 - - 000
Lid., Unit-IE, 102/2, Gi.2.C. pipes for potable water : '
Makarpura,Vadodara-390010  supplies :

1. 3805461 13-2-2012 Ocean Mineral & Beverage Packaged drinking 14543 - - 2004
Plot No. 3/P2, Vill. Panelav, water (other than '
Tal Halol-389350, Panchmahal- . packaged natural

. 389350 mineral water)
12, 3803659 14-2-2012 Vanubhai Jewellers Sameshwar Gold and gold alloys, 1447 - - 199
Mahadevs Street, Opp. jewellery/artefacts - -
Ranchodji Temple, M.G. Road, fineness and marking
Vadodara -390001 _
13. 3804257 14-2-2012 M’s. Hima Sales Corporation ~ Cable trunking and 14927 2 - 2
Block No. 759/6, Near Nilkanth  ducting systems for
Hotal, Opp. Serve Pharma, electrical installations

Rakkanpur, Gandhinagar Part 2 cable trunking
L and ducting systems
intended for mounting
on walls or ceiling
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14 3805158 14-2-2012 Union Quality Plastics Limited  Agro-textiles-high 15907 - - 2010
204 & 205, GIDC Industrial Estate, density polyethylene '
" Umbergaon, Valsad (hdpe) woven beds for
" vermiculture
1. | 380459 1522012 . Donga Watertech, Pvt, Ltd.  Irrigation equipment- _141S1 2 - 2008
J _ Plot No. 3, Kailash Industriai  sprinkler pipes S :
i . Estate, Survey No. 189/1 & 2, :
~ Opp. Essar Petrol Pump, Sanand .
' L Viramgam Highway At. lyava Tal-
lL Sanand, Ahmedabad- 382170 _
16. | 3805380 1622012 - Astral Polytechnik Limited -~ Unplasticized PVC = 4985~ - - - 2000
| 207/1, Astral House, - pipes for potable :
’ B/H Rajpath Club, water supplies
| Ahmedabad-380059
17 3805562 16-2-2012 Donga Watertech Pvt. Ltd., Imigation equipment- 12786 - - 1989
& Plot No. 3, Kailash Ind. Estate, polyethiene pipes for
; Survey No. 189/1 & 2, Opp. irrigation laterals
: ‘ ' Essar Petrol Pump Sanand-
‘ ' " Viramgam highway At. lyava,
-Tal - Sanand, Ahmedabad-382170
18 3806867 1723012 . M/s. Jai Electrical Industries  Three-phase induction 825 - - 9%
5, Rajkamal Estate motors
Near Soni Chawl, Odhav Road,
Rakhial, Ahmedabad- 380023
19. 3306968 2322012 Spring Bird Polytech Irrigation equipment - 12232 1 - 196
| : 18, Siddhi Estate, Panna, Estate rotating sprinkher
| ' Road, Near Malek Saban Stadium,
r‘ Ahmedabad, Rakhial -380001
20. 3808063 2122012  Netafim Irrigation India Pvt. Ltd., Irrigation equipment - 12232 1 - 19%
: 268,270, GLD.C. Manjusar, Savli, rotating sprinkler
Vadodara -391773
21 3808072 - 2822012  Patel Engincering Works Pumps - regenerame @2 - - 1R
o : 5/105/106,Opp. Bhagawati = orclear, Coid water ' -
Foundry, Odhav Ahmedabad-
382415
n 3810050 - 2822012 Hawa Engineers Ltd., Swing check type 312 1 - 204
' - 307, Behind Chandola Police ~ reflux (non-return) . o
Chowky, Chandola, " valves for water works o h
Ahmedabad-380028 purposes o
6B, WSS 3020012  Turakhia Overseas Pvt, Ltd Veneered decorative 1328 - - 1996
Plot No, 317-325, Karoli Village, plywood
Post : Hajipur, Near Jalaram
* Ceramic, Gandhinagar, Taluka
i - o Kalol L

{No.CMD/13:11}
T. B. NARAYANAN, Scicntist ‘¥’ & Head

o - Y | 11§51 ik
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Héﬁwﬁ,mg;rﬁ,zmz ‘ - L

HLA, 2568 WRHa T g0 (weE) fafrem, 1988 % fafrm s & su-fafm (6) & s § Wi
T w TR Sifrgfea s & i fre foeror el wedEl 3% I TR T i W wef wR e -

et
®. RO T TIEHRY F1 AN G & HAT AE/TH w® F0 # fafy
L4 domA- O g WRATE HIAH e
L. 7655084 o =i woftele HifeRE et e @ 9 ® 15-02-2012
a4 |, /30, AT S, T farews Y
™ & 38 €T ® |, & e
ot s wr, T 1417: 1999
e it R-382845
2 7980301 hed sl e, i qun @t wiged 15-02-2012
13-T, 3  § Ja 61, amoi TRl Ed
Wy Ja1 2021/, g qEUH
e IFE, 3 TH 1417: 1999
Uiten o ® A,
- FRa-395001
3. 9139 Ao v feras wamhee Hamfbae TRe 28-02-2012
T, 29, A TE, 3T TH %034 2002
A TRE,
o @ U, TR,
HAETAR-382345
(4, dreegl/13:13]

A, A, TEH, dwfiE TE @ v

New Delhi, the 30th July, 2012

S.0. 2568.—In pursuance of sub-regulation (6) of the Regulation 5 of th~ Bureau of Indian Standards (Certification)
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the d ite indicated against each :—

SCHEDULE
Sl.No. Licences Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CMA- cancelled :
) 2 R <) @ : B
1 7655084 M/s. Choksi Manilal Kalidas. Gold and gold alloys, 15-02-2012
& Sons, B/30, Yagnik Chambers, jewellery/artefacts-
Opp. S. T. Bus Stand, fineness and marking
PO : Mansa, IS 1417:1999
Distt. : Gandhinagar-382845
2 7980301 M/s. Laxmi Jewellers Gold and gold alloys, 15022012
13-A, RE.S.H. No. 61, jewellery/artefacts-
Shop No. 2021/, Jolly Arcade fineness and marking
Opp. Rangila Paark, 1S 1417:1999
Ghod Dod Road, Athwa,
Swrat-395061

2817 Gl/2012—4
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911379

M/s. High Discharge Submersible Pumpsets
Submersible Pump 1S8034: 2002

29, Yadav Estate,

Opp Navab Estate,

G.D. Road, Saijpur,

Ahmedabad-382345

28022012

WL, 2569, RAE 97 g0 (9ar) fafram, 1988 & Fram 4 % 39-Frm (5) & e 9 i aes

% faesi, 30 A, 2012

[No. CMD/13:13]
T, B. NARAYANAN, Scientist ‘F’ & Head

= TEEgr ifrafea e @ i R el & foeon e s o few €, 9 weiiga o fag e ¥ —

Sl
. emdE - e ed oeEwd T wom wm e A
¥ den =1 faf, A F e T T e
ELTE e
@ @) @ ) ® D ® O
L O3%08568  01-03-2012 ﬁaﬁgqgﬁmfﬁqéﬁfﬁéz FefcAfez @t st | 15778 - 2007
‘ T U3 R R, % 6 URY TR G
642, T2 TN, @ A, B2 A1 hiee AL
we, gfare-387411  fefigemm gy
% %9368 02-03-2012 R srEEm TR, i gen ol 1417 - 1999
| 319, FeTHE HETH, st @ s
T 4§ T, foresrl erEa
395007
Lo 3309469 02-03-2012 P aiw e, i qu 1417 - 1999
‘ 79/ I WEE, oTgaN & T
T e & W, Terewsrlt g
AT, TE Hels
TE-395017
4 3809570 02-03-2012 e R ST, =i de T 1417 - 199
| T TEEER, uIgel &
FAMA, forrusil JEa
| TEHEA- 389330 T HEuH
5380671 02-03-2012 R e e, o e Tt 1417 - 1999
‘ 328, Re ¥ AW urga & syl
drrg # W, foreqerd
o 3t GeeTs, SRR (2]
HFFR-388450

M e e oo 0 REULULSR B (UL A NWHI!IWWHI-I ﬂn!l”‘ T HERA 1D RIS A1 I S R SR |

LR SG
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M @ &) @ &) © ® ®
6 3811052 02-03-2012 Had sfa dvw BW R Taww 1454 2004
-3, v W R (IR 4 Yere

T, T TR, gt foere
o arEE, )
fefige iU '
7. 3812054 07-03-2012 Twd Hom YIRS, Yoz Tuem 14543 2004
18, firem gsfigma (a1t 31 Yz
e, i |, ffa Fg@ T
1, stigd : TR
FEHIEIE-382410
8 3812155  07-03-2012 rwd wdu g0 amvm TR ¢ T 2007
. fefrds, e Hat 124, AR ag 4
U ww, faaafE @ 60079
TR 3 18, FHRm
Samere foet @ T,
& U,
HETRTER-382405 _
9. 3X196E  09-03-2012 Oud W @ # Wed ] g @i 1417 1999
W, 6/2066, T, urgat & FE
T Wi, foreasr g
e U, @ el
TE-395003
10. 3811254 09-03-2012 e W wEe ] qen T 1417 1999
TG, ST, | Higet % Sy
e fafeen & 9, forewsrd yEa
FEIRU-390001 TE HEUh
1L 3811860 12-03-2012  Hud et e, wfafen oy 13488 2008
wie R 1-102, fawen
T Fa 6,
st ad 3t 9, wfew,
GE-394230
2. 3813056  12-03-2012 e wfie faasm YehaTHg S 14543 2004
' w. fafis, (a7t 37 Tmws
2/5, % g St €t I o
e, T, )
FERT-390016 ‘
13, 313561 12-03-2012 OOH SR COeied grifiesw YR 2347 - 2006
w1-245, 4 TR I HAT
9 6-FF, IYT, )
FETTR,

HLa-394210
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(1} 2 €)] @ &)} © ) 8 ®
14 3813864  13-03-2012 rad fim seew . fa., gz Y 14543 - - 204
R AT 75, (s ¥ Y@ve

TRY TN PR @ AR
o FHellel
f&. mdimR-382010
15, 382963 13-03-2012 Aed & =@ M s, LT LR e 14543 - - 2004
: s8/1, Fam gefieaa (3 Ymwg
W, i e U A9 e
® U, WA Uy )
ITATEL,
STEHRNIE-380026
16 3RI3662  15-03-2012  Had gt wae ot qun Tt 1417 - 199
| T TF- 146, 147, wigs & SryEmi
N HE, F G TS qEtH
‘ e}, EEU-390021
17 IR 16-03-2012  HEd grEHE T % fefee 7098 3 - 1993
4- [, Ma FLIga Fhaifee
; . wEE, RLiglitee
| fe. ag”y viterg Haeq
1S 3%19472 19032012 e Fam qen mer, Y e 13997 1994
: . AR FA 3602, HE 1V, T 2w
=t amg € |, A,
| fs. FomE-396195
4 3NINIGT 23-03-2012  TEE FAve 9w ey, gefg 99 2925 - 1984
TATZ T 95, TR ey
i, =t e 2} =,
e aeER
AL 3K21257  2%-03-2012 TR wrw F19 wEm Fraiufe 15227 - 2002
‘ fafrde, wime s92 66/1 & Rk
; 75/2 @, S 3
; T, ferma R, - 383001
2 389775 29-03-2012  Hed gw @eed WL k3| DA | R 7224 2006
fafics, v 92 1414- e
1416, 1419-1421, 1427
1431, 1443 T 1554-
1556, TME TS, W FAE,
HET-392150
i | T T T IR R T T T — R (RS B AR R RN Y || ) SR
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M @ 3) @) : 5) ©) % @ ®
22 3822663 31-03-2012 ed T (dew) Fasiane| %498 - 1977
fafee, somq it = THEPFREA
& |, fefigad v, FHEided
Ha we J99Ea,
wHEhe 389330
d @ |

A, i, ARravE, duit T O wE
New Delhi, the 30th July, 2012

$.0. 2569.—In pursuance of sub-regulation (5) of the Regulation 4 ofthe Bureau of Indian Standards (Certification)
Regulations 1988, of the Burean of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :— ' ‘

SCHEDULE

Sl Licences Grant Date  Name and Title of the ISNo.  Part Sec. Year
No. No. Address of Standard
the Party
M @ &) @ &) . ©) M ® O
1. 3808568 13-2012 Dutron Polymers Ltd. Chiorinated PVC 15778 - - 2607
N.H. No.8, Block No. pipes for potable
642, At Hariyala, Tal hot and cold water
. Matar, Kheda “distribution
" Hariyala387411 supplies
2. 3809368 2-3-2012 Awesome Sparklers Gold and gold 1417 - - 1999
319, Classic Complex, alloys, Jewellery/
QOppA.V. Sons, artefacts—fineness
Ghod-dod-Road and marking
Surat 395007
3 3805469 2-3-2012 Auni Jewells _ Gold and gold 1417 - - 1999
79/Navil Park Society, alloys, Jewellery/
B/H Gaytri Temple artefacts—fineness
Altha, Surat 395017 andmarking-
4. 3809570 2-3-2012 Kuber lewellers, Gold and gold 1417 - - 1999
At. Parvdibazar, alloys, Jewellery/
Kalol artefacts—fineness
Panchanahal 389330 and marking
5. 3809671 2-3-2012 Gurukrupa Jewellers, Gold and gold 1417 - - 1999
3/28. NR Staté Bank alloys, Jewellery/
of Saurashtra, artefacts—fineness .
P.Q. Petlad and marking '
Anand 388450 '
6. 3811052 2-32012 Anj Hael Thcare Packaged drinking 14543 - - 2604
| B-3, Shankarbhai water (other than
Patel Estate, At packaged natural .
7 Manjusar, Tal Savli mineral water)

Dist. Vadodara
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(7} (8)

O ®) @ ) ©) ©)
| .
| 3812054 7-3-2012 Krishna Enterprise Packaged drinking 14543 - - 2004
18, Shivam Industrial water {other than
Estate, Part 1, Nirmal packaged natural
Park, Odhayv, mineral water)
Ahmedabad 382410
B/ - 3BI2155 7-3-2012 Aira Eure Automation Explosive ISNIEC | - 2007
i Pvt Ltd., Plot No. 124, atmospheres 60079
AIRA Estate, B/H part | equipment
j Security Estate, Near protection by
Kashiram Textile Mill flameproof
Narol Road, enclosures “d”
Ahmedabad 382405
9 38119l 932012 SNB Jewellers Pwvt., Gold and gold 1417 - - 1999
3 6/2066, Haripura, alloys, fewellery/
‘Hat Faliya Gheekata artefacts—fineness
Road and marking
Surat 395003
100 3811254 9-3-2012 J.1. Jewellers, Gold and gold 1417 - - 1999
~ Raopura, Shiyapuran alloys, Jewellery/
Near Lohana Bulding artefacts—fineness
" Vadodara 390001 and marking
1. 3811860 12-3-2012  Nidhi Industries Emitting pipes 13488 - - 2008
1 Plot No. 1-102, Road, system
No.6,G.1.D.C.
Sachin,
Surat 394230
12. 3813056 12-3-2012 M/s. Amin Beverages Packaged drinking 14543 - - 2004
| PvtLtd.2/5B.1.D.C. water (other than
Estate, Gorwa packaged natural
‘ Vadodara 390016 mineral water)
13 3813561 12-3-2012 Kencook Appliances Domestic pressure 2347 - - 2006
: B-245, New Estate cookers
" Road No. 6-D Udhana,
Udhyognagr '
Surat 394210
14 3813864 13-3-2012 Shiv Products Pvt Ltd. Packaged drinking 14543 - - 2004

Plot No. 75, Santej-
‘Vadsar Road, Near

water (other than
packaged natural

Ramdev Masala mineral water)
Factory, Village
Satej. Tal Kalol
Dist. Gandhinagar
; 382010
I . ¢ 1 et IINE | I O A A

BN DI (IR B R R R I |

NI S T
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15. 3812963 13-3-2012 Shree Sai Neer Packed drinking 14543 - . 2004

Industries, water (other than
58/1, Chirag Industrial, packaged natural
Estate, Near Revabhai mineral water)
Estate Road,
C.T.M. Amraiwadi
Ahmedabad 380026 | |
16, 3813662 15-3-2012 M/s, Surya Jewellers, Gold and goid 1417 - - 1999
FF-146, 147, Gangotri alloys, Jewellery/
Complex, Opp. Yesh artefacts—fineness
Complex, Gotri and marking
Vadodara 390021
17. 3818369 1632012  Diamond Power Cross-linked 098 3 - 1993
Infrastructure Ltd. polyethylene
Phase-11, Village insulated
Vadadala, Tal Savli thermoplastic -
Dist Vadodara sheathed cables
18. 3819472 1932012 Singh and Companies Drums large 13997 - - 1994
Plot No. 3602 Phase 1V, - open top
- G.ILD.C. Vapi
Dist Valsad 396195
19, 3818167 23-3-2012 Carewell Safety Industrial 2925 - - 1984
Systems, Plot No.95, safety helmets
Expansion Area,
G.L.C.D. Industrial
Estate, Umbergaon
Dist Valsad
20. 3821257 28-3-2012 Bayer Cropscience Deltamethrin 15227 - - 2002
Limited, Plot No. 66/1 ulv
to 75/2 GIDC Estate
Himatnagar
Sabarkantha 383001
2. 381977 2932012 Super Salts Pvt. Ltd. lodized salt - T24 - - 2006
Survay Nos. 1414-
1416, 1419-1421,1427-
1431, 1443 & 1554~
1556, Vill Magnad,
Tal-Jambusar,
Bharuch 392150
2. 3822663 31-3-2012 Devidayal (Sales) Temephos 8498 - - o
Limited, 50/A, GIDC emulsifiable '
Industrial Estate concentrates
Derol-Kalol, Pancha-
mahal, Kalol
Gujarat 389330
’ [No.CMD/13: 11 ]

T. B. NARAYANAN, Scientist ‘F’ & Head
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7 fieeh, 30 IO, 2012
AW, zs7o—wquﬁ(mm)faﬁw 1988 = fafm 5 & Iufafm (6) & ST § wRds 76
E‘{ﬂw e F & s o1 e Ot eRdEl S oM gui T e @ty w e T -

Sl
¥ OROYEen wdaud w1 9™ R # sria aRyvEd w w0 9 fafa
4 dwwew aw . g W S T YiNE
(1 (2) (3) (4) , (s)
L 7714680 ted finfery AR @] aw @l gl ® 12-03-2012
| <, 3/137, FET, FnEll T g
f&: g@ 395003 3 TH 1417: 1999

{H @)
A, W01, IRETA, S T e
New l_)elhi, the 30th July, 2012

' $.0. 2570.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau ot Indian Standards (Certification)
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
havp been cancelled with effect from the date indicated against each :—

SCHEDULE .
SL No. Licence’ Name and Address of the Article/Process with relevant Indian Date of
‘ No. Licensee Standards covered by the licence Cancellation
CM/L- cancelled
(y - &) @ 0
l 7714680 M/s. Girish Chandra Gold and gold alloys, 12-03-2012
Nanchandbhai Choksi, jewellery/artefacts-
3/137, Nawapura, fineness and marking
Parsi Sheri, IS 1417:1999
Distt : Surat 395003
[No.CMD/13:13]
T. B. NARAYANAN, Scientist ‘'F” & Head
T HATed

¢ fawed, 7 2T, 2012
FAL, 2571.—F3 SR A, FE YRS & (3R iR fawr) aifufan, 1957 (1957 F120) (798 00 3@
TFHT S HUPEE. T T ]) W U0 7 # I0-" (1) H A Tl TR TER F FHigen TAed i A
A F1L3. 2954 THG 30 TR, 2010 GRI S G B T9GH -1, @US-3, I9-\OE (i) wltw 4 fww, 2010 o
S &) T oft TR s @ dora orpeh o wen faffde swers 7 O o F 91 3 WOR W e & o
W & o e & g D o ;
| ﬁawmﬁm#maﬁtﬁmaﬁmx%aﬁmﬁﬁaﬁumﬁmméﬂ%

3R Hdrm TR w1 qEE 0 o e ST % TvEi it Te WER A Tl #3 % uveR e 9y e
w%ﬁmwmﬁaﬁfﬁ159600%&@1(WW)m39437xﬁm(aﬂw)ma@!ﬁqaﬁt@% sifty o o
T W B Tt afer afde feg 9r ol ;

;. 7%, T TEAIE, T UTE &% (F 3R famn) sfufEm, 1957 (1957 1 20) AR 9 F IIHR

(1&) 2 wEw MR & TN R €Y, E S Wl ¢ foR argel W gen afvfa 1596.00 TR (TFTT) W 3943.786
T (Fvm) TG Al i A e g W e srfwn s fa e ¥

i I W-Wm s =w«mnquom;uWT.qugn-.m. LRI O T DRI e Ll e o B 2R

T -4?! alci g |
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wm%maﬁmﬁémmml(é) I/TFGIVRT1-101] TRI@ 3 IR, 2011 T
ferdigor s, IR (MR ) FEled 7 A Faen Faas |, FEfEE 68E i, T - 7000010  wEfed § @
HEEYF, S wreniegy fafte (Tew favm), wid TRz, fafae ang, TR-440001 (WERTE) % FEieE ¥ fFa
Tl ¢ |

: g

form sliwRRe (AEEIET-111 ) BT
. m @? )
feen-rre ()
[ i v e WL1(E) NI/TFISVE71-1011 AHE 3 TR, 20111
uft srfrRr
0 7 w5 A el e e oyew ey fofm
g of§=t
W
! 2 3 4 5 6 | 7
1. LCIUIETY 17 IR TTR 64684 - G|
2 gl : ST IR AR 447.55 wm
3. s 17 EL 0 AT 205.81 |
4. ad & IR TR 209.63 Bt
5. FIW ' 2 IR TR 46‘.88 L
6 @nia e I IR 2877 M
7. qE#t 1t TAR TR 10.52 i

33,_\" &7 :- 1596.00 ¥ (TTNA)
| qT 3943.786 Tehg (TN )

T AT § il fRg Ty wife deEE ‘

26,27, 28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40/1,40/2, 41, 42, 43, 44, 45, 46, 47,48, 49, 50,73, 74.75. 76, 79.
80, 81. 82, 83, 84, 85, 86, 87, 88, 89, 90/1,91/2, 93, 94,95, 96,97, 98,99/1,99/2, 100/1, 100/2, 101, 102, 103, 104, 105, 106/1.
106/2, 107. 108, 109, 110, 111,112, 113, 114, 115, 116/t, 116/2, 117, 118/1, 11872, 119, 136/1, 136/2, 137, 138. 139, 140, 141, 142,
143, 144, 145, 146, 147, 148, 149, 150, 151/1. 151/2,152/1, 15212, 153, 154, 155, 161, 162, 163, 164, 165/1%, 165/1@1, 165/ 1€,
165/2, 166/1, 166/2, 166/3, 167, 168, 169, 170, 171/1, 17172, 172/2,173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, i85,

186/, 186/2, 187, 188, 189/1. 189/2, 190, 191, 192, 193, 194, 195, 196, 197, 198,199, 200, 201/1, 201/2, 202, 203, 204,1.

20472, 205,206,207,208,209,210,211,212,213,214,215/1,215/2,215/3,216/1.216/2,217,218,219,220, 224, 222/1,222/2 223,
224/1,224/2,224/3,224/4,225,226/1,226/2,227,228, 229/1%, 229/ 1@, 229/2,229/3,229/4,230,231,233/},232/2,232/3.
233/1%,233/1, 233/2,233/3, 234/1/%1, 234/ /32, 234/1/®3, 234/1/ %4, 234/1 /@1, 234/1/@2, 234/1 /43, 234/1/@4, 234/171,
23472, 234/3,234/4, 234/5%, 234/5, 234/6F, 234/6W, 235/1,235/2,236,237.238,239, 240/ 15 240/1, 240/2, 240/3, 241/1,
241/2,241/3,241/4,242,243,244/1, 24412, 245,246,247/1,247/2, 248, 249, 250/ 1 250/ 10, 250/2, 250/3, 251, 251/1, 252/2. 253,
254/1,254/2, 254/3,255, 256,257/1,257/2,258/1, 258/2,259,260, 261, 262, 263, 264, 265, 266, 267, 268,269 270,271,272,
273/1,273/2,274,275/1,275/2,276/1,276/2,276/3, 276/4,276/5,277,278, 279,280, 281, 282, 283, 284, 285/1, 285/2, 286, 287, 288/
1,288/2, 288/3, 288/4, 289,290, 291,292, 293, 294, 295,296, 297,298, 299, 300, 301, 302, 30341, 303/2, 304, 305, 306, 307, 308, 309,
310/16 310/19,310/2,310/3, 31 1,312,31371,313/2,314/1,314/2.315316,317, 318,319,320, 321,322, 323. 324, 325, 326, 327.
328,329/1%,329/14, 32672, 330,331, 332,333/1,333/2.333/3,334.335/1,335/2,336,337/1. 337/2, 559, 571/1. 57172, 57173, 574,

2817 Gl12012- 5
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575 578, 579/1,57972, 580, 581,582, 583, 584, 585, 588, 589, 590, 591,592, 593, 594/1, 594/2, 595, 596/1F, 596/1%, 59672, 597.
598, 599. 601,602, 603, 604; 605, 606, 607, 608, 609, 610, 611, 7&T, IeH 3R TIF |
um geen ¥ awfdw fipg g @i v

1,2,3,4,5,6,7,8,9,10,11,12/1,12/2, 13,14, 15,16, 17, 18, 19,20, 21,22/1, 22/2,23. 24. 25. 26/1, 26'2. 263,
26/4,27,28,29/1,29/2,30/1,30/2, 31,32, 33/1,3312, 34/1,3412, 35, 36,37, 38, 39,40, 41,42, 43,44, 45.46.47/1. 472,473,
48,49,50,51,52/1,5212,52/3, 52/4,53/1,53/2,53/3, 54,55, 56,72, 73,94,95,96,97,98,99, 100, 101, 102. 103, 104, 105. 106,
107/2, 109, 110/1, 11072, 110/3, 111,112,113, 114, 115,116, 117, 118,119, 120/1, 1202, 120/3, 121,122, 123, 124/1, 12472,
12571, 12572, 125/3, 126/1, 12672, 127,128, 129/1, 129/2, 129/3, 130, 131, 132, 133, 134,135, 136, 137/1, 137:2. 138, 139. 140°1.
140/2, 141, 142, 143/1, 14372, 14471, 144/2, 145, 146, 147, 148, 149, 150, 151, 152, 153/1,153/2, 154, 155, 156/1, 156/2, 1563,
156/4,156/5, 157,158, 159. 160, 161, 162, 163, 164, 165, 166, 167, 168/1,168/2, 169, 170, 171,172, 173,174.175, 176, 177.178/1.
17872, 179, 180, 181, 182, 183, &%, el 3R TS F |

7 anvar ¥ sfe feg g wie deEie

1,2,3,4,5,6,8/1,8/2,9/1,9/2, 10, 11,12, 13, 14,15, 16/1, 16/2, 17/1%;, 17/1, 17/2%, 17/2@. 18. 19/1, 19/2, 2011,
201, 20/3,20/4, 2111, 21/2, 22,23, 24, 25, 26,27,28,29, 30, 31/1,31/2, 33, 34, 35, 36, 37/1/1,37/1/2. 37/1/3, 37/ 1%.37/1,
3742,37/3,37/4,38,39,40/1,40/2,41/1,41/2,41/3,41/4,42/1,42/2, 77, 78,79, 80/1, 80/2, 80/3,80/4, 81. 821, 82/2, 83, 84,
8511, 852, 86, 87, 88, 89,90, 91/1,91/2,91/3,91/4,92/1,92/2,93/1,93/2, 94/1,94/2,94/3,95,96 97°1.97/2,97/3.97/4,
9745, 98/1,98/2,98/3, 98/4; 98/5, 98/6,99, 100, 101/1, 101/2, 102/1,102/2, 102/3, 103, 104/1, 104/2%, 1042, 104/3, 104/4,
104/5, 105/1, 10512, 105/3, 106/1, 106/2, 107, 108, 109/1,109/2, 110, 111/1, 11172, 11271, 112/2, 113/1, 1132, 114/1, 11472, 115,

116/1, 116/1/1. 116/1/82, 116/1/83, 116/171, 11612, 116/3, 116/3%, 116/4, 116/5, 116/6, 117, 118.119/1. 11972, 120, 121,
122, 123,124, 7l TS |

mw gEed ¥ s Ry g wile YEEE

1,2,3,4,5,6,7,8,9,10,11, 12, 13, 14/1, 14/2, 15/1,15/2,15/3, 1 5/4,16/1, 16/2, 16/3, 17, 18, 19,20, 21, 22,23, 24,
25;‘26, 27,28,29,30,31/1,31/2,31/3,31/4,32,33,34,35,36,37,38/1,38/2,38/3,39,40,41, 42,43, 44, 45, 46,47, 48,49, 50,
51,52,53,54,55,60,61/1,61/2, 62, 102/1, 102/2, 102/3, 103, 104, 105, 106, 107/1, 107/3, 111, 112/1, 112/2, 112/3, 113, 1 14,
115, 116/1,116/2,117,118,119,171,172, 173,174,175,176,177,178,179, 180/1, 180/2, 181, 182, 183, 184, 185, 186, 187, 193,
22¢) 221,222,223,224,225,226,227,228,229,230,231,232,233, 247,249,250, 251, 252/1%, 252/19, 252/2, 252/3%F,252/39,

2512/4 253,254/1,254/2,255/1,255/2, 256,257,258, 259,260, 261, 262, 263, 264, 265, 266, 267, 268, TR, TN 3 WEH |
um e ¥ Afda fare o wie denE )

_ 6/1 3l 7/3, 6/2@(7/375 W,72,77/4,8/1,8/2,9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10, 16/1, 10/2, 11,12, 13/1,
1312,13/3, 13/4,13/5,14, 15,16, 17, 18,19,25,26,27,28, 29, 30,31,32,33, 131, 132/1, 132/2, 132/3, 132/4, 132/5, & |

T g W s Py Y it T
" oa/1,9472, 95, 96,97, 98,99, 100, 106, 107, 7, TS |
ot v ¥ iR Py g i W
215,216,219, 7T, USF |
e ol -

1 : Y T T 3l um gl #1 afEtem T 9 W fag ' F @ W B @ sl am g | wie
HEa $6 () | TR TG & T woiie Weais® S1, 52/1, 52/2, 52/3 52/4, S3/4, 5372, 53/3 Ht AEA
d & R TR # ol weE TR w ® R wile S 55 ! aed 9 E o et @ i
TEF TR HH, §EH TR W ot Tt ¢ i wife wem 72 (W) @ e T @ i asw
R T # @R iRt e wem 73 9 e e €, R g TR S € R i g 94, 102, 103,
107/2, 106, 109, 116 % SEA TR R T & iR 9 Gebredt 311 o 292 1 wimfea am g
o fag ‘@’ W e &
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'g1: @ 0 tmwmiE il s femd o fig'e ﬁgﬁﬁﬁ%mmmﬁo 6172, 6141, 62ﬁa@
8 T TerE #, e IR Rt # R @i g 10272, 107/3, 107/1, 111, 11272, 11273, 11241,
114 (&) H 9T 9 W T TR 2 R wesE TR @ ol wile gmiw 11s, 1161,
119(F), 118, 174, 172, 171, % w1g@ W1 @ 1 T € TR wesh R =gt § iR T wife gens
184, 187, 186, 193, 222, 221, 220 F *1eq W1 @ oreRe o € ofR fag ‘" X fororelt @

-9 ; Yan 7 2 W Wiz WeAtw 220, 231, 232, 233, 249, 247 Y G WA R TR oA € TR A0 R
et ¢ ol Im 2 ol m v W whwfaa T @ w e g R e @
9-T. : e T SNV Q, e GEAE 41/1, 42/1, 4272 T 4211, 4071, 36, 33, 34,35, 31/1, 29, 28,77, 78, 79,
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MINISTRY OF COAL
New Delhi, the 7th August, 2012

S.0. 2571.—Whereas by the notification of the Government of India in the Ministry of Coal number S. Q. 2954,
dated the 30th November, 2010, issued under Sub-section (1) of Section 7 of the Coal Bearing Arcas- (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act} and published in the Gazctie of India. Part {1,
Section 3, Sub-section (ii), dated the 4th December, 2010, the Central Government gave notice of its intention to acquire the
land measuring 1596.00 hectares (approximately) or 3943.786 acres (approximately) and all rights in or over such lands in the
locality specified in the Schedule appended to that notification;

And whereas the competent authorlty, in pursuance of Section 8 of the said Act, has made his report to the
Central Government ;
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e an

And whereas the Central Government after considering the report aforesaid and after consulnng the Government
of Maharashira, is satisfied that the lands measuring 1596.00 hectares (approximately} or 3943.786 acres {(approximately)
aq‘d all rights in or over such lands as described in the Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas
, (Acqmsltlon and Development) Act, 1957 (20 of 1957), the Central Government hereby declares that the land measuring
1 $96 00 hectares (approximately) or 3943.786 acres (approximately) and all rights in or over such lands as described in the
S¢heie are hereby acquired.

The plan bearing number C-1 (E)III/FUR/871-1011, dated the 3rd October, 2011 of the arca covered by this
némf ic1lion, may be inspected at the office of the Collector, Nagpur (Maharashtra) or at the office of the Coal Controller, 1,
Cbuncil House Street, Kolkata - 700 001 or at the office of the General Manager, Western Coalfields Limited (Revenue
lﬁp.:umcm), Coal Estate, Civil Lines, Nagpur - 440 061 (Maharashtra).

SCHEDULE
DINESH OPENCAST (MAKARDHOKRA-II) MINE
UMRER AREA
‘ DISTRICT—NAGPUR (MAHARASHTRA)
|ﬂan bearing number C-1(E)IIVFUR/871-1011, dated the 3rd October, 2011|

(éhowmj, plot-wise land acquired in villages Makardhokra, Sukali, Bopeshwar, Hewati, Katara, Dahegaon and Sayaki and
their boundary description).

All Rights :

‘Si Na;{m of " Patwari Tahsil District Area in hectares 7 Remarks
No.  Village - Circle

‘ number

gtj)ﬁﬁ @ 3) @ () (6) M
L, Makardhokra 17 Unnrer Nagpur 646.84  pan

7 Sukali 16 Umrer Nagpur 447.55 Part

3 Bopeshwar 17 - Umrer Nagpur 205.81 Part

L ewati 18 Unnrer Nagpur 20963  Part

5 Katara o Umnrer Nagpur 46.88 Part

i Dahegaon 16 Umrer Nagpur 2877 Part

7 Sayaki 16 Umrer ~ Nagpur 10.52 Part

Total area : 1596.00 hectares (approximately)
or  3943.786 acres (approximately)

Iot numbérs acquired in village Makardhokra:

26,27.28.29,30,31,32,33,.34, 35,536,137, 38,39.40/1,40/2, 41,42, 43, 44, 45,46, 47, 48,49, 50, 73, 74,75, 76,19,
W).81.82.83. 84, 85,86, 87, 88, 89,90/1, 91/2,93, 94, 95,96, 97, 98, 99/1, 99/2, 100/1, 100/2, 101, 102. 103. 104, 1035, 106/1.
062107 108,109, 110, 111,112, 113, 114, 115, 116/1, 1162, 117, 118/1, 11872, 119, 136/1, 136/2, 137, 138, 139, 140, 141, 142,
30144, 145,146, 147. 148, 149, 150, 151/1,151/2, 152/1,152/2, 153, 154, 155, 161, 162, 163, 164, 165/1 A, 165/1B1, 165/1B2.
32, 16671. 16672, 166/3,167. 168,169,170, 171/1,171/2,172/2,173,174,175, 176,177, 178, 179, 180, 181, 182, 183, 184, 185,
ds6 . 1862, 187, 188, 189/1,189/2,190,191,192,193.194,195.196,197, 198, 199,200,201/1,201/2,202,203, 204/1, 204/2, 205, 206,
207.208.209,210,211,212,213,214,215/1,215/2, 215/3,216/1,216/2,217,218,219,220,221,222/1,222/2, 223, 224/1,224/2,
j24‘3 224:4,225,226/1,226/2,227,228,229/1A,229/1B, 229/2,229/3,229/4,230,231,232/1,232/2,232/3, 233/1A, 233/1B,
TR32,23373.234/17 A1, 234/1/ A2, 234/1/ A3, 23471/ A4, 234/1/B1, 234/1/B2, 234/1/B3, 234/1/B4, 234/1C. 234/2, 234/3, 23444,
JSA 2345B. 234/6A, 234/6B, 235/1,235/2,236, 237,238,230, 240/1 A, 240/1B, 240/2, 240/3, 24 1/1, 241/2,241/3,241/4,
$42.243.244/1, 244/2, 245,246,247/1, 247/2. 248, 246, 250/1 A, 250/1 B, 250/2, 250/3,251, 25171, 252/2. 253. 254/1, 25472,

-~

Crr ABRE G LLE |
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254/3,255, 256, 257/1 257f2,258/l 258/2 259,260, 261,262,263, 264, 265, 266, 267, 268, 269,270, 271,272,273/l 273)'2,274
21511,2752,276/1,276/2,276/3,276/4,276/5,277,278,279,280,281, 282, 283, 284, 285/1, 285/2, 286, 287, 288/1, 288722883
288/4, 289,290, 291,292, 293,294, 295, 296, 297, 298, 299, 300, 301, 302, 30371, 303/2; 304,305, 306, 307, 308, 309,310/1 A,
310/1B,310/2,310/3,311,312,313/1,313/2,314/1,314/2, 315,316,317, 318, 319,320,321, 322,323, 324, 325, 326,327, 328,329/
1A, 329/1B, 329/2, 330,331,332, 333/1, 333/2, 333/3,334,335/1,335/2, 336,337/1, 33712, 559,57111, 57112, 571/3, 574,575,578,
579/1,57972, 580,-581, 582, 583, 584; 585, 588, 589,:590, 591, 592,593, 594/1, 594/2,595, 596/!1\,596/13 59612, 597,598,599,
601, 602, 603,604,605, 606,.607, 608,609,610, 61, Canal, Nallahand Road.

Plot numbers acquired in village Sukali :

1,2,3,4,5,6,7,8,9,10,11,12/1,12/2,13,14, 15, 16,17, 18, 19, 20, 21, 22/1, 22/2, 23, 24, 25, 26/1, 26/2, 26/3,
26/4,27,28,29/1,29/2,30/1,30/2, 31,32, 33/1, 33/2, 34/1, 3412, 35, 36, 37, 38, 39,40, 41,42, 43,44, 45,46, 47/1,47/2,47/3,
48,49, 50,51,52/1,52/2,52/3,52/4,5311, 5312, 53/3, 54, 55,.56, 72, 73,94, 95,96, 97,98, 99,100, 101, 102, 103, 104, 103, 106,
107/2,109, 110/, 110/2,110/3, 111,112,113, 114, 115; 116, 117,-118, 119, 120/1, 12672, 126/3, 121, 122, 123, 124/1, 12472,
12511, 125/2,125/3, 126/1, 126/2, 127, 128, 129/1,129/2, 129/3,130, 131,132, 133,134,135, 136, 137/1, 137/2, 138,139, 140/1,
14072, 141, 142, 14371, 14372, 144/1, 144/2, 145, 146, 147, 148, 149, 150, 151, 152, 153/1, 153/2, 154,155, 156/1, 156/2, 156/3,
156/4, 156/5, 157,158, 159,:160, 161, 162, 163, 164, 165, 166, 167, 168/1, 16872, 169, 170, 171,172,173,174,175,176,177,178/1,
178/2,179, 180, 181, 182, 183, Canal, NaHah and Road.

Plot numbers acquired in village Bopeshwar:

1,2,3,4,5,6,8/1,82,9/1,92,10, 11, 12,13, 14, 15,16/1, 16/2, 17/1A, 17/1B, 1712A, 1712B, 18, 19/1, 19/2,20/1,
20/2,20/3,20/4,21/1,21/2, 22,23, 24,25, 26,27,28,29,30,31/1,31/2, 33, 34,35, 36, 37/1/1, 3712, 37/1/3, 37/1 A, 37/1B,
37/2,37/3,37/4,38, 39,40/1,40/2,41/1,41/2, 41/3,41/4,42/1,42/2, 77,78, 79,80/, 80/2, 80/3,80/4, 81, 82/1,82/2, 83, 84,
85/1, 85/2, 86, 87, 88, 89,90, 91/1,91/2,91/3,91/4,92/1,92/2,93/1,93/2,94/1,94/2,94/3, 95, 96,97/1.97/2,97/3,97/4,

97/5,98/1,98/2,98/3,98/4, 98/5,98/6.99,100,.101/1, 101/2, 102/1, 102/2, 102/3, 103, 104/1, 10472A, 10428, 104/3, 104/4, . -

104/5, 105/1, 105/2,-105/3, 10671, 106/2, 107, 108;109/1,109/2, 110, 111/1, 11172, 112/1, 112/2, 113/}, 11372, 1 1441,114/2, 115,
116/1, 116/1/A1, 116/1/ A2, 116/1/A3, 116/1C, 116/2, 116/3, 116/3A, 116/4, 116/5,116/6, 117, 118, 119/1. 11972, 120, 121,
122, 123,124, Nallah-and Road.

Plot numbers acquired in yillage Hewati :

1.2,3,4,5,6,7,8,9, 10,11, 12, 13, 14/1,14/2, 15/1, 15/2, 15/3,15/4, 16/1, 16/2, 16/3, 17, 18, 19.20,21,22,23, 24,
25,26,27,28,29,30,31/1,31/2,31/3,31/4,32,33, 34,35,36,37,38/1,38/2,38/3, 39,40, 41,42, 43,44, 45, 46, 47, 48, 49, 50,
51,52,53,54,55,60,61/1,61/2,62,102/1,102/2,102/3, 103, 104, 105, 106, 107/1, 107/3, 111, 112/1, 112/2, 112/3, 113, 114,
15,116/, 116/2, 117, 118, 119, 171,172,173, 174, 175,176, 177, 178,179, 1 80/1, 180/2, 181, 182, 183, i 84, 185, 186, 187, 193.
220,221,222, 223,224,225,226,227,228,229,230,231,232,233,247,249, 250,251, 252/1A, 252/1B, 252/2,252/3A, 252/3B,
252/4,253,254/1,254/2,255/1,255/2,256,257, 258,259,260, 261, 262, 263, 264, 265, 266, 267, 268, Canal. Nallahand Road.

Plot numbers acquired in village Katara :

6/1 and 7/3,6/2 and 7/3A, 7/1,7/2, 7/4, 8/1, 8/2,9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10, 10/1,10/2, 11, 12, 131,
13/2,13/3, 13/4,13/5, 14,15, 16,17, 18,19,25,26,27,28,29, 30,31, 32,33, 131, 132/1,132/2, 132/3,132/4, 132/5 Road.

P

Plot numbcrs acquired.in.village Dahegaon :
94/1,94/2,95,96,97,98,99,.100, 106, 107, Nallah and Road.
Plot numbers acqujred in village Sayaki :
215,216,219, Nallah and Road.
Boundary sdescription:

A-B-: Line starts from point ‘A’ from common village boundary of .villages. Sayaki and Sukali and :passes
through village Sukali through plot number 56 (Forest), then passes along with the outer beundary of
plot numbers 51, 52/1, 52/2, 52/3, 52/4,53/1, 53/2 and 53/3, crosses road, again passcs along with the
outer boundary of plot number 55, then again crosses road and passes along the raad and nallah, then
passes through plot number 72 (Government), crosses road, then again passes through plot number
73, crosses road, then passes along the outer boundary of plot numbers 94, 102, 103, 107/2, 106, 109 and
116, and meets at point B’ on the common village boundary of villages Sukali and Hewati.

B-C: Line passes from point ‘B’ through village Hewati along the canal, then passes along the outer boundary
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of plot numbers 60, 61/2, 61/1 and 62, then crosses canal, then again passes along the outer boundary of
plot numbers 102/2, 107/3, 111, 112/2, 112/3, 112/1 and 114 (Forest), then crosses road and again passes
along the outer boundary of plot numbers 115, 116/1, 119 (Forest) 118, 174, 172 and 171, crosses road and
then again passes along with the outer boundary of plot numbers 184, 187, 186, 193, 222, 221 and 220, and
‘ meets at point ‘C'. -

C-D: Line passes from point ‘C’ through village Hewati along the outer boundary of plot numbers 220, 231,
232,233, 249 and 247, crosses nallah and meets at point 'D’ on common village boundary of village Hewati
and Bopeshwar.

D-E:; Line passes from point ‘D’ through village Bopeshwar along the outer boundary of piot numbers 41/1,
3 42/1 and 4272, and again 42/1,40/1, 36, 33,34,35,31/1,29,28, 77, 78, 79, 80/2, and 80/4, then crosses
common village boundary of villages Bopeshwar and Katara, then passes through village Katara
along plot number 19, then crosses road, then passes along the outer boundary of plot number 25 and

meets at point ‘E".

E-F ; Line passes from point ‘E’ through village Katara, simultaneously along the railway boundary and outer
: boundary of plot numbers 25, 26, 27, 28, 29, 30, 31, 32 and 33, then crosses road and again passes along
the railway boundary and outer boundary of plot numbers 9/4, 9/5, 8/2, 7/2, 7/4, 7/1, 6/2, 7/3A and
131, and again 6/2 and 7/3A, then crosses common village boundary of villages Katara and Bopeshwar,
then passes through village Bopeshwar along the railway boundary and outer boundary of plot numbers
117,118, 124 and 123, then crosses common village boundary of villages Bopeshwar and Makardhokra,
then passes through village Makardhokra along the road and simultaneously along the railway boundary
and outer boundary of plot numbers 203, 161, road, 154 and 155, and meets at point ' F on the center of
nallah.

F-G: Line passes from point ‘F’ through village Makardhokra, simultaneously along the railway boundary and
: ' outer boundary of plot number 137, crosses road, then passes along the road and passes along plot
numbers 136/2 and 119, then crosses road, then passes along plot numbers 73, 74 and 598, then crosses
nallah and passes along the nallah, then passes along the outer boundary of plot numbers 83, 89, 90/1,
91/2, 97 and 96, then passes simultaneously along the railway boundary and outer boundary of plot
numbers 93, 50 and 49, crosses road, then again passes along railway boundary and outer boundary of
plot numbers 33, 32 and 26 (Forest), and meets at point ‘G’ on common village boundary of villages
Mzkardhokra and Dahegaon. :

G-&: Line passes from point ‘G’ through village Dahegaon, simultaneously along the road and outer boundary

| of plot numbers- 107 (Forest), 106 (Forest) and 100, then crosses nallah and passes along plot numbers
94/2, 94/1, 96 and 95 (Forest), then crosses common boundary of villages Dahegaon and Sayaki, then
passes through village Sayaki through forest plot number 219, crosses nallah, then passes through
plot number 219 (Forest). again crosses nallah, then passes through plot number 216 (Forest), then
crosses road, then passes through plot number 215 (Forest) and meets at starting pomt *A’.

{E. No. 43015/4/2009- PRIW-1|
HEMANT JAIN, Dy. Secy.

7 fewell, 10 T@E, 2012
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 10th July, 2011

 S.0. 2572.—Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S.O.fN'os. and date as mentioned in the Schedule attached issued under sub-section (i) of Section 6 of the Petroleum and
Mindrals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Governinent acquired the
Right of Usér in the said lafids specified in the schedule appended to those notifications.

~ And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Gov#rnment vested the right of user in the said lands, free from all encumbrances in the HPCL-Mittal Pipelines Limited.

~ And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpbse of transpertation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab by HPCL-
Mitth! Pipelines Limited has been laid in the said land, so the operation may be terminated in respect of the land the
desctiption of which in brief is specified in the Schiedule annexed to this notification.

" Now, therefore, as required under Explanation ! of Rule 4 of the Petroleum and Minerals Pipelines {Acquisition of
Rigtt of User in Land) Rules 1963, the Central Government heteby declares the dates mentioned in Column 6 of the said
schetlule as the dates of termination of operation in villages of District Sirsa in the State of Haryana.

S SRR | 1 A

Dabwali

| SCHEDULE
8.0 No. and Nameé of the Tehsit District State Date of Termination
Datq Village
1 2 3 4 5 6 7 o
400§td.3-122002,  Karamsana Ellnabad  Sirsa Haryana 06052011
374 #1d. 30-01-2003, Mithanpur Ellenabad Sirsa Haryana 06-05-2011
2647T‘:J 2648 dtd. Khari Surera Ellenabad Sirsa Haryana 06-05-201 1
16-09-2003. Mithi Surera Ellenabad  Sirsa Haryana 06-05-201
3 Mamera Ellenabad Sirsa Haryana 06-05-2011
‘ Mozukhera Ellenabad Sirsa Haryana 06-05-201 1
. 3468 did. 1-11-2002,  Nakora Rania Sirsa Haryana 06052011
221dtd. 164-2003,  Jiwan Nagar Rania Sirsa Haryana 06-05-2011
27211 102722 dtd. Rania Rania Sirsa Haryana 06-05-201 1
22-6i2003, 1690 Bharolanwali Rania Sirsa Haryana 06-05-201 1
dtd. | 5-7-2004 Balasar Rania Sirsa Haryana 06052011
| Kussar Rania Sirsa Haryana 06-05-201 |
Mehnakhera Rania Sirsa Haryana 06-05-2011
.- Bhuna Rania Sirsa Haryana 06-05-2011
: Kharian Rania Sirsa Haryana 06-05-2011
3534 dtd.07-11-2002,  Jalalana Sirsa Sirsa Harvana 06-05-2011
2471 dtd.28-08-2003, Desumaikana Sirsa Sirsa Haryana 06-05-2011
3059 dd. 22-10-2003 Khai Shergarh Sirsa Sirsa Haryana 06052011
307# did.27-09-2002, Ghukanwali Dabwali Sirsa Haryana 06-05-2011
2199 did. 01-08-2003, Ram Nagar Dabwali Sirsa Haryana 06-05-2011
1137 dtd. 28-04-2009, Odhan Dabwali Sirsa Haryana 06-05-201
245¢ did. 23-09-2000  Jagmalwali Nabwali Sirsa Haryana 06-05-2011
‘ Hassu Dabwali Sirsa Haryana 06052011
Navrang Sirsa Haryana 06-05-201 1

[F.No. R-31015/2/2012-OR-11|

LAL CHHANDAMA, Under Secy.
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L . 3-31015 /14/2002-305 11

New Delhi, the 10th July, 2012

$.0. -2573.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Crude Qil from Mundra in the State of Gujarat to Bathinda in the State of Punjab, a pipeline should be laid
by HPCL - Mittal Pipetines Limited (a subsidiary o Guru Gobind Singh Refineries Limited),

And whereas, it appears to the Central Government that for the purpose of laying such pipcline, it is necessary to
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule

annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (I} of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declarcs its intention
to acquire the right of user therein,

Any person, interested in the land described in the said Schedule may, within twenty-onc days from the date on
which copies of the Gazette of India containing this notification are made available to the public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Magharam Chaudhary, Competent

2817 Gi2012--6
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Authority, Mundra Bathinda Crude Qil Pipeline Project, HPCL - Mittal Pipelines Limited, E-103, Kalpataru Shopping Center,
Near Kalpataru Cinema, Jodhpur, Rajasthan - 342 001. '

| HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of Section 10 of the PAMP
A&:t, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter selating to the pipeline.

SCHEDULE
T¢hs1] Rawatsar ) District : Hanuman Garh State : Rajasthan
Sﬂ No. Name ofthe Village Khasra Number Area
Bigha Biswa

1, 2 3 4 5
. Kalasar 784 00 14
2‘ Nolkhi 323 00 06

: ' [F. No. R:31015/14/2002-OR- [1]

: LAL CHHANDAMA, Under Secy.
7% feeeh, 10 O, 2012
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New Delhi, the 10th July, 2012

S.0. 2574.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab, a pipeline should be laid
by HPCL - Mittal Pipelines Limited, (a subsidiary of Guru Gobind Singh Refineries Limited);

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to -
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto; '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein;

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on
which copics of the Gazette of India containing this notification are made available to the public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Magharam Chaudhary, Competent
Authority, Mundra Bathinda Crude Oil Pipeline Project, HPCL - Mlttal Pipelines Limited, E-103, Kalpataru Shopping Center,
Near Kalpataru Cinema, Jodhpur, Rajasthan - 342 001.

HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of Sectlon 10 of the
P&MP Act, 1962 and no suit, claim or legal proceeding would lie agamst the Central Government on any matter relating to
the pipeline.

SCHEDULE
Tehsil : Khinwsar District : Nagaur State : Rajasthan
SI.No. Name ofthe Village Khasra Number Area
Bigha Biswa

1 2 3 4 5
. Kantiya ( Magra Wali Dhani) ' 1777/1113 01 02

1776/1113 00 17
2 Dujasar ' ; 979 01 00
3 Chanwandiya 273 01 10
4 Sukholav 392 00 16

392/1 02, i0

[F..No. R-31015/46/2002-OR 11]
LAL CHHANDAMA, Under Secy.
= fioeft, 3 enm, 2012 '
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New Delhi, the 3rd August, 2012

$.0. 2575.~ In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right

of user in land) Act, 1962 (50 of 1962) and in supersession of Notification of the Government of India in Ministry of
Petrolewn and Natural Gas No. S.0.471 1 dated 13-12-2005, the Central Government hereby authorizes Shri Manoj Kumar
Jadhaw, 1)y. Manager (ROU) Pipelines, Bharat Petroleum Corporation Ltd. (BPCL), to perform the functions of Competent

Authority for Mumbai Manmad Bijwasan pipelines of Bharat Petroleum Corporation Ltd., in addition to his own duties

under the said Act within the Territory of States of Maharashtra and Madhya Pradesh.
[F.No. R-31015/4/2012-OR-II]

LALCHHANDAMA, Under Secy.
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-MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th July, 2012
‘ S.0. 2576.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. C.R. No.
$4:2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the Chief General Manager, BSNL, Mangalore and their
workman, which was received by the Central Government

on 10-7-2012. .
[No. L-40011/23/2001-IR(DU}]
SURENDRA KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
" INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BAN GALORE
Dated: 2 st November, 201 1
PRESENT
Shri S.N. NAVALGUND
PRESIDING OFFICER
; C. R. No. 84/2001
1 PARTY I1 PARTY
The President, The General Manager,
Bhartiya Doorasamparka BSNL Dakhsina Kannada
Hakha Dinageoli Naukara Telecom District,
Sangha, Felix Pai Bazar,  Telecom House Road,
Mangalore- 575001 Mangalore- 575001
‘ AWARD
1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
11947) has referred this dispute vide order No. L-40011/23/
2001-1R(DU) dated 6th December, 2001 for adjudication
on the following Schedule :
! SCHEDULE
“Whether thé action of the General Manager, BSNL,
Telecom District, Dakshina Kannada, Mangalore in
stopping 139 workers whose names are furnished in
Annexure G from work without complying with the
provisions of law after extracting work for years
together during 1992 to 1996 is justified? If not to
what relief the said workmen are entitled?”

L LR

AT INR Y I

2. After receipt of the reference consequent to the
notices issued by this tribunal to both the sides, the
President, Bharatiya Doora Samparka llaka,, Dinagooli
Naukara Sangha, Felix Pai Bazaar, Mangalore (hereinafter
referred as the first party) entered his appearance through
the advocate and filed his claim statement on 08-04-2002.
whereas, the General Manager (Staff), BSNL Dakshina
Kannada Telecom District, Mangalore (hereinafter referred
as second party) also entered his appcarance through
advocate and filed counter statcment through the
Assistant General Manager (Staff) on 12-3-2003. After
completion of the pleadings on behalf of the second party
to substantiate its impugned action while examining the
Assistant General Manager {Administration) as MW1
subjected him to cross examination by the learned
advocate appearing for the first party. Interalia on behalf
of the first party affidavit of Shri Vasantha S/0 K. Shyama
Sunder whose name appeared at SI. No. 22 of the claim
statement and at SI. No. 23 of schedule G to the reference
came to be filed and examined on oath as WW1 and as
many as 80 documents got marked in his evidence as
Ex.W 1 to W80 the detailed description of which are
narrated in the annexure. After both sides led their
cvidence, the ar;uments addressed by their learned
advocates were heard. It was urged on behalf of the first
party that since the first party workmen have worked for
a period of 4 years as casual workers, stopping work to
them by the second party without complying the provisions
ot Section 25F of the 1.D, Act is unjustified and that they
are entitle to reinstatement with full back wages and
continuity of service. Interalia it was urged on behalf of
the second party that admittedly the first party workmen
were being engaged as casual workers for the installation
of the lines and not against any permanent post in the
department and having failed to establish that none of
them worked continuously for a period of 240 days in a
year the provisions of Section 25F of the 1.D. Act are not
attracted as such the reference is liable to be rejected.

3. On appreciation of the pleadings, oral and
documentary evidence brought on record by both the
sides in the light of the arguments addressed by the learned
advocates appearing for both sides there is no reason to
accept the claim of the first party the impugned action of
the second party being not justified for the following
reasons:

Reasons :

4. In the claim statement filed by the President of the
first party union it is alleged earlier the second party was
called as Dakshina Kannada Telecom and later it became a
corporate entity in the name and style of BSNL Dakshina
Kannada and that its members were working in the D.K.
District Telecom and due to their illegal termination from
service the present dispute has been raised. In his claim
statement while giving the details of 124 workmen
mentioning the name, alleged datc of joining and
termination, address, nature of work, cadre belonging, last
place of work and their controlling officer as under :—

(1 DR L SRR HiY "’W"" imig \ww‘ma s
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Sk Name Date of joining- (J) Address Nature  Cadre Last place Controlling

No. Termination <{T) ofwork belonging of work officer
1 2 3 4 5 6 7 8
1. Suresh. T. 23/03/1985(D) 10th Thokur, Indoor RM. Baikampady - S.D.E.O/O
S/0 Mahabala 01/10/1999(T)  Haleyangady, Exchange Kulai
M'lore.-574146

2. Narayana 03/05/1985 (1) Kumer House, Line LM. Mulky SDE.

S/o Aitappa 30{10/1999(T)  Marpady village, work Exchange Mulky
Moodabidre Post,
Karkala Tq..

3. Vijaya Kumar 01/09/1987(J) Sanjay Nagar, Lorry RM. 0/08D.E SDEHH.

S/o Late Kettappa 01/10/1999(T)  Mugrodi, - cleaner = - H.H. Kadri 0J/O0.GM.T
Shaktinagar,
M’lore.

4, Udaya 20/02/1988(J) Chitrapu village, Line LM. Surathkal - SDE. O/O
S/o Late Aitha 01/10/1999(T}  Mulky post, M’lore ~ work Exchange Kulai
Mestri

5. Shekar Kundar 01/03/1988 () Devikripa House, Line LM. Mulky SDE.

S/0 Naganna 01/10/1999 (T)  Balakaje post work Exchange- Mulky
Kundar
6. Harish Kumar 20/05/1988 (1) Kanthu Bhoomi Line LM. Mulky SDE.
S/o Raju Kotian 01/10/1999(T)  House, work Exchange Mulky
Athikaribettu post, '
Kavathur village,
‘ M’lore

7. K.Mohan Kumar 01/04/1989(D) Karamala House, Line LM. Puttur SbOT

S/0 Krishna 25/09/1999(T) Kasba village, work Exchange Puttur
Puttur - 574201.

8. Krishnappa. P. 01/04/1989 (1) Pamela House, Indoor RM Kadri S.DE.TD.

S/o Giriya 01/10/1999(T)  Pajirupost & .  Exchange Kadri
village,
Bantwal Tq.
9. Shankar Kotian 10/06/1989(J) Chitrapu vitlage, Line L.M. Surathkal S.D.E. OD
S/o Beacha . 01/10/1998(T)  Mulky post, M’lore  work Exchange Kulai
10. Vasu 17/09/1989 (J) Near Adishakthi Garde- RM. O/OGM. SDE.
S/o Janardhana 01/10/1999(T)  temple, Kumpala, ner Telecom, (Ade)/0/0O
Kolya, Kotekar, I M’lore GM.T.
M’lore
11. Rajesh 25/10/1989(1) Chitrapu village, Line LM. Surathkal S.DE.OD
S/o Gopala 01/10/1999(T)  Mulky post, M’lore  work Exchange Kulai '
12. H. Sunder Naik 04/02/1990(I) Hedge Kodi House,  Line LM. Viital SDET.
S/oH.janaNaik  01/10/1999(T)  Koda padavu post, - work Exchange Vittal
Bantwal Tq.
13. Jagannatha 01/03/1990 (1) ‘Suvarna Nilaya’ Line LM. Surathkal S.D:EOD
S/o Annu Mestry  01/10/1999(T)  Chitrapu village, work Exchange Kulai
Mulky post, M’lore ,
14. Suresh Kumar 10/04/1990 (1) Site No. 515, 3rd Indoor R.M. Surathkal. S.DEOD
S/o Gopal Kotian ~ 01/10/1999(T)  block, Katipalla, ' Exchange Kulai

M’lore
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15. Leelavathi 03/06/1990()  W/o Nagendra, Attender RM. - OOGM. SDE
i D/o. Babu B, 01/16/1999(T}  Vatamory lind Cross Te! {(Ade) 0/O
‘ Road, Kodialbail, M’lore GM.T
M’lote- 575003
16.  Vasantha 06/10/1990())  T.T.Kunder House, Line LM Katipalla SDEOD
- S/0 Tukura Kundar 01/10/1999(T)  Chitrapu Village, work Exchange Kulai
: Mulky Post,
M'lore - 574154
17. Ashok 02/02/1991 () Karamala House, Watch- RM. Uppinan- SDE.
- 8/0 Krishna 24/09/1999(T)  Kasba Village, man gady UPG.
| Puttur-374201 Exchange
18.| M. Nagesh Gowda 26/02/1991(J)'  ‘Shri Tulsi Nilaya’ Line LM. Urva SDE.
- 8/o Lingappa 01/10/1999(T)  Martady House, work Exchange GH.Urva
Kanyana Post &
‘ Village
19." P. Balakrishna 09/03/1991(J)  Poorlapady House, Line LM. Vittal SDET.
' $/0Shivappa 01/10/1999(T)  Kodangaye Post, work Exchange Vittal
~  Poojary Bantwal Tq.
2, Jagadish K. 12/04/1991 (J) Sooterpete, Near Attender RM. O/OGM. SDE
$/o0 Shivappa 01/10/1999(T)  Zenith washing Telecom (Adu) 0/O
‘ factory, Kankanady M’lore GM.T.
‘ Post, M’lore -2 M’lore
21. James Prasad 04/05/1991 ()) A.B.Kadra, Thokur, Line LM Surathkal SD.CODb
D’souza 01/16/1999(T)  Jogatte Post, M’lore  work Exchange Kulai
 S/ol1zaz D’souza -
2.| Vasanth 10/05/1991 ()) C/o Smt. Bhavani, Clerical TOA O/ODE DE.
- 8/o K.Shyam- 20/09/1999(T)  Yeyyadi, Gundalike, Exge-11 Exge-11
sunder Bejai Post, M’lore 4
23‘ Dinesh Pandith 03/07/1991 (J) ¢ Kalyani Pandith’ Line LM. Surathkal S.DE.OD
| S/o Balakrishan 01/10/1999(T) 6th block, work Exchange Kutai
| Pandith Krishnapura,
: D/o No. 162/2,
Surathkal, M’lore
24.| Muralidhar KV 03/07/1991 (J) Telecom quarters, Indoor R M. Urva SDE.
} S/0K.V. Kunhivelu 01/10/1999(T)  Lady Hill, M’lore -6 Exchange GH. Urva
25, B. Praveen 10/08/1991 (1) Type 2-5, Ladyhill Water R M. Lady Hill SDE.
i S/0 Sudhakar 23/10/1999(T)  Telcom quarters, man Quarters Groups,
: M’lore - 6. M’lore
26 Jayanth S, Kundar 13/08/1991 (J) ~ Akshaya Nivas, Garde- RM. Bykampady S.D.E.O/D
- S/ Sunder Salian  01/10/1999(T)  Nadubettu, Kulai, ner Exchange Kulai
: M’lore - 574196
2‘?\ N. Vishwanath 01/11/1991(Y)  ‘AshaNilaya’ Nittur ~ Watch- RM. O/0 SDOT. -
i S8/0 N. Mohan 01/10/1999(T)  Post, Nittur, Udupi-3 man SDO.T Udupi
Udupi
28. K. Vishwanath 02/01/1992¢J)  Kaniya House, Watch- RM. Uppinan- SDE.
! Gowda 24/05/1999(T)  Bajathur Village, man gady Uppinan-
i /0 K. Damanna - Uppinangady Post Exchange gady

T
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29. Devappa GowdaK. 04/01/1992(D) Kaniya House, Line LM. Uppinan- SDE
S/0 Monappa 01/10/1999(T)  Bajathur village, ‘work gady Uppinan-
Gowda. K. Uppinangady post, Exhcange gady

PuttrTq .
\30. Thimappa. D. 20/01/1992(2) Uppinangady Line LM. Uppinan- SDE.
S/o Kunda mugera 01/10/1999(T)  Village, work gady Uppinan-
Hiriyadka post, Exchange gady
Puttur - 574241 :

31. Keshava .O. 28/01/1992())  Kaniya odla House, Line LM. Uppinan- SDE.

S/o BuchaGowda 01/10/1999(T)  Bajathur viliage, work gady Uppinan-
Uppinangady post, gady
Puttur Tq. _

32. Lingappa 02/02/1992 (D) Bajathur village & Watch RM. Vittal SDET
S/o Kantappa 01/10/1999(T)  district, Bantwal Tq. man Exchange Vittal
Moolya '

33. Jayaram.B. 01/04/1992())  ‘Onti Thali’ Line LM. Uppinan- SD.E.
S/oAnnuNaik .B. 01/10/1999(T)  Nekkiladi village &  work gady Uppinan-

post, Putiur Exchange gady

34. Sunil Kumar 13/08/1992(D) Santhosh Nagar, "Attender RM QO/OGM. SDE.
S/oSanthosh Gatty 01/10/1999(T)  Munnur post, Telecom (Ad)

M lore- 574183 M'lore O/OGM.T.
M’lore
35 Dinesh Naik 18/04/1992 (J) Belva Keremane, Line LM. Udupi SDOT.
S/o BasavaNaik  01/10/1999(T)  Belvavillage & post, work Exhcange Udupi.
Kundapura
36 H. Dayananda 01/07/1992(J) ‘ChennammaNivas’  Line LM. Mulky ‘SDE.
S$/0 Honnu Poojary 01/10/1999(T)  Kolachikambla, work Exchange Mulky
Mulky, M'lore Tq.

37. M. Harish Kumar  05/11/1992(3) Alagatu gudda, Indoor RM. Urva SDE

S/o Dogu Mukari  01/10/1999(T)  Mudkuru post, Exchange GH.
Karkala- 576121 Lady Hili

38. Sandeep KumarH. 01/10/1992(J) Nagana valachil, Electri- LM. Kadri S.DETD.

S/oH.P.Sanaliga 0110/1999(T)  Sajipa Munnur post, cian Exchange Kadri
Bantwal Tq.

39. Rukmayya .D. 01/10/1992(J) Hosangady Cross Attender RM. OIOGM. SDE.

S/o0 B.M. Rama 01/10/1999(T)  road, Near Bhajana " Telecom, (Adu)
Mandir, Hosangadi, M’lare O/OGM.T.
Manjeshwar-671323 M’lore

40. Francis. F 06/12/1992()) Vivekananda Road, Electri-  LM. OIOGM. SDE.
Fernandes 01/10/1999(T)  Kankanady post, cian Telecom, (Ad)

S/o Joon Nanthus, M’lore -2 M’lore O/OGM.
CFernandes : M’lore

41. Parthasarathi FI/12/1992(D) D.No.11-116D, Attender R.M. Pandeshwar S.DE.
Upadhyaya 01/10/1999(T)  Kashi Narasimha Exhcange Pandesh-
S/o'Narasimha House, Nehrunagar, war
Upadhyaya Someshwar village,

Kotekar post, Ullal,
M’lore
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42, K. Lingappa Gowda 03/01/1993 (J) Kadira House, Watch- RM. Nelyadi SDE
'S/o Sankappa 01/101999(T)  Kokkada post, man ' Exchange URG
'Gowda _ Belthangady, Puttur
43. Bhaskar Achar 06/01/1993(J) Kannarpady village, Watch- RM. Udupi SDEP
'S/0 Angara © 07/101999(T)  Kodakar post, Udipi man Exchange Udupi.
i Poolary District. :
" 44, Balachandra K.  03/02/1993())  Derebail, Indoor RM. Lady Hill SDE
?_S/o Narayana 01/10/1999(1) Daddalkad, Yadav Exchange Lady Hill
compound, M’lore-6
45. 'J.A. Madhavaraj - 12/03/1993 (J) Lady Hill Telecom Attender RM. O/OEE EE. Elect.
| S/o R.J.Achutan 01/10/1999(T) Quarters, Q.No.3-Bl Electrical
3 Lady Hill, M’lore - 6 Lady Hill
46.  Surckha Koitan 29/04/1993(J) - C/o. Baby Kotian, Attender RM. O/OG M. SDE.
| 8/0 Janardhan 01/10/1999(T)  Site no.49, Mangala : Telecom; (Ad
Nagar, M’lore-1 M’lore O/OGM.T.
, M’lore
47. Sundar Devadiga  14/05/1993(J)  Lakshmi Nivas, Attender RM. Ajiarkad SDOT
' S/oGopal 01/10/1999(T)  Majur Uliyar, Majur Exchange Udupi
Devadiga post, Kapa, Udupi
48. NaveenKumar. G = 01/06/1993(J) Shantha Alva Indoor RM. Kankanady S.DE
- §/0 Gangadhara 01/10/1999(T)  Compound, Near Exchange (IN.T)
: ' Railway I bridge, KKDY.
‘ Attavar, M’lore-1
49. Nagaveni 20/06/1993())  Ompattukere, Ullal Attender RM. O/0GM. . SDE
W/o. Anand Achar 01/10/1999(T)  post, Ullal, M’lore . Telecom (Ad)
M’lore O/I0OGMT
M’lore
50, Suresh. N. 01/07/1993 () Nittur, Near Indoor RM. Udupi SDEP
S/0B.Sanjeeva  01/10/1999(T)  Vishnumurthy :Exchange Udupi
; Temple, Nittur post,
Udupi - 576103.
51, Gopa/ Poojary 03/07/1993()). Hanchina Mane’ Line LM. Urva SDE.
' S/o Tany Poojary  01/10/1999(T)  Malamar, work Exchange (Exh)
| Ashoknagar post, Urva
_ M’lore -6.
52. Abdul Hakeem K.P. 0507/1993(J) ‘Perade Mane’, Indoor RM. Kadri SDE.
S/o0 Mumunkh 01/10/1999(T)  Manjanady village & Exchange OCB.
post, Assaigoli,
- Mangalore.
53, Bhaskar K. Salian 03/08/1993 {N Site no.606, Line LM, Katipalla S.DE.O/D
i S/o Sanjeeva 01/10/1999(T)  3rd cross, Katipalla ~ work Exchange Kulai
Devadiga post, Katipalla,
M'lore
54, Raghava A. 06/08/1993(J)  Anegundi House &  Line LM. Uppinan- SDE.
S/o Shivarama 01/10/1999(T)  post, K.C.Forum, work gady Uppinan-
. Gowda. A. : Koila, Puttur. Exchange gady
55, Ambarish .M. 22/08/1993 (1) Deepika Nivas, Attender RM. O/OS.D.E S.DE.
. S/oLate M. Vasu 01716/1999(T)  Kajur House, Insth, Kadri  Insth
Badaje,
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56. Puttaraju 12/1211993(J)  Railway Quarters, Attender RM. OOGM.T. SBE
S/c Rangaiah 01/10/1999(T)  Qrirs. No. 42B Telecom, {Ad ey
M’lore-1 M’lere O/OGM.T.
Mlore
57. SesaNaik 01/02/1994 (J) Malethadka, Line LM. Vittak SDET. |
S/o Aitappa 01/10/1999(T)  Punacha Post, work Exchange Vittal:
Naik K. -Punacha Village. _
58. Kalavathi 08/02/1992()) Seetha Nilaya, Attender R. M O/OGM.T. SDE.
D/o A.Narayana 01/10/1999(T) Pandeshwar New M’lore (Ade)
Road, M'lore -1 0/0 GM.T.
) M’lore
59. Chandrahas Shetty 01/3/1994()) Nambiar Compound, Driver _  Driver O/OGM.T. SD.E
S/o Raghuram 01/10/1999(T)  Jeppu Bappal, Telecom (Ade)
Shetty ' Kankanady Post, M’lore OOGM.T.
M’lore -2 " M'lore
60. Purandara.Y. 03/04/1994())  Yelanthady House,  Line LM Ajjarkad SD.O.T
S/o Santhogi Rao  01/10/1999(T)  Vaninagar Post, work Exchaiige Udupi
Via Perla, Kasargod
61. Naveen Kumar 09/03/1994 (J) Suvarna Kripa, Indoot RM. Kankanady S.DE.
S/o Lakshman 01/10/1999(T)  Ashoknagar, M'lore-6- Exchange Inth
Kotian ‘
62. M.K. Jaganatha 01/04/1994 (J) Vijaya Nagar, Line LM Katipatla S.D.E.OD
S/a M. Krishna 01/10/1999(T)  Madhya Post, work Exchange Kulai
Katipalla, via
Surathkal, M’lore .
63. Pushpa K. 12/04/1994 (J) Sharath Nivas, Attender RM, O/OGM.T. SDE.
W/o Krishna 01/10/1999(T)  Jalligudda House, Telecom, (Ade)
Mallur Village, M’lore Q/OGM.T.
Gurupur, M’ lore ' M’lore
64. Yogeshwari 02/05/1994 (J) Pakkala House, © Attender RM. 0/0 GMT. SDBE.
D/o Jaya Shetty 01/10/1999(T)  Katipalla Village, Telecom, (Adey
M’lore M’lore O/OGM.T.
M’lore
65. Girish M.P. 09/05/1994()) Telecom Quarters, Attender RM. O/0GMT. SDE
S/o Purushotham  01/10/1999(T)  Block No. B2, D-1, Telecom  (Ade)
Lady Hill, M’lore M’lore QOGMT.
_ M’lore
66. Suchitra Shetty 20/12/1994(J) M. Appu Compound, Attender RM. OOGMT. SDE.
D/o Annu Shetty  01/10/1999(T)  Jeppu Bappal, Telecom, (Adey
M’lore - 575002 M’lore O/OGMET.
M’lore
67. Mahesh .P. 01/08/1994 (1) Arun Kripa’, Krishna Watch  RM.  Kadri S.DE
S/o Gopal 01/10/1999(T)  Nagar, Thokottu, man Exchange C. 0B
Ullal,DK. o Kadek
68.- Rathnakar 15/05/1994 (J) Viewers Colony, Indoor RM. Kemannu SDET.
Shettigar 01/10/1999(T)  Gerukatte, Exchange Udupi
S/o Vaman B. ) Doddannagudde,
Shettigar Kajibettu Post,
Udupi-576102
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9. Umanath Kumar  25/08/1994 (J) ‘Chudamani House’  Line L.M. Urva S.DE.,
S/o Lakshman 01/10/1999(T)  Kodikal, Alagudda,  work Exchange That Urva
Poojary - M’lore - 575006
70. Ganesh 10/09/1994 (J) Pithrodi post, Opp Watch- RM. Udupi SDE.
S/o Somappa 01/10/1999(T)  Syndicate Pank, man Exchange Udupi.
Udyavar villzge,
Udupi '
Ti. Thilakamalini 24/11/1994 () Pandeshwar Attender RM. O/0OGM.T. SDE.
D/o B.M. Madhava 01/10/1999(T)  Railwaygate, Telecom. (Ade)
Choutas compound, M'lore O/OGM.T.
M’lore - | M’lore
72. Surekha 08/12/1994()) . Gangadhor Attender RM. O/OGM.T. SDE
D/o Sanjeeva 01/1%/1999(Ty © Upadhyaya Telecom. (Ade)
Nayak ' compound, M'lore OG0 GM.T.
Mangaladevi, M’lore
M lore -1
T3. Kamalaksha. M, 09/12/1994 (1) Mavina Kallu House, Line LM. Udupi SDET
S/o Chennogi Rao  01/10/1999(T)  Kundamkuzhi post, = work Exchange Udupi
Kasargod District.
74. SurendraNittoor  16/12/1994(J) 7-54 B Near Indoor RM. Kankanady - S.DET
S/o B.Sanjeeva 01/101199(T)  Vishnumurthy Exchange Udupi
Temple, Nittoor
Post, Uidupi-576103
75. Deepak KumarM. 25/12/1995 () Attavara Melina Indoor  RM. Kankanady  S.DE.
' S/oM.Nagaraj.K. 01/10/1999(T)  Mogaruy, M'lore - 2 Exchange KK.D.Y-I
76. Kishore Kumar 28/02/1995 ()) Site No 174, 6th Line LM. Surathkal SDEOD
S/o Poovappa 01/10/1999(T)  block, Krishnapura,  work Exchange Kulai
. Poojory M’lore
77. Balakrishna Shetty 04/04/1995(]) Kukkatugudda Attender RM. O/0O GMT. SDE
S/o Koragappa 01/10/1999(T)  House, Mangalpady Telecom (Ade)
Shetly post, Kasargod- M'lore O/OGM.T,
671324 M'lore
’?8. Santhosh C.H. 28/04/1995()) Pump well, Electri- LM O/OGM, S.DE.
i SfoC.H. Sadashiva 01/10/1999(T)  Kankanady, M'lore-6  cian Telecom (Ade)
M"ore O/OGM.T.
M’lore
79. Ravichandra 01/05/1995 () Udyavar, Padakcre Watch RM. Udupi SDE
~ S/oKodyaAmin  01/10/1999(T)  post, near bhajuna man Exchange Udupi
Mandir, Udupi
BO. A. Vishwanatha 04/07/1995 () Attemar Honse Line LM. Uppinan- S.DE.
S/0 Annuy Poojary  ¢1/10/1999(T)  Hirebandad v Villaza  wik gady UPG
, & post,Purtur
1. Dhananjaya 28/07/1995 (1) Site No.152, 6th Attender RM. Surathkal SDE.OD
S/oSankappa 01/10/1999(T)  block, Krishnapur, Exchange Kulai
Poojary M’lore
82. Nalini .S.Prasad 01/12/1995(J) C/o. Sai Prasad, Attender RM. O/OGM.T. SDE
S/o Govinda 29/11/1999(T)  Sequera Cormpound, Telecom (Ade)
Nayak Emunekere, Bolar, M’lore O/ OQGM.T

Miioe-l

M’lore
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83. Rajesh 27112/1995()) Street No.210, [Ind indoor RM. Katipalla $.D.E.0/O

S/o Jayantha 01/10/1999(T)  block, Katipalla, Exchange _Kulai
M"ore -574149 '

84. Shivamoorthy.A.S. 01/02/1996()) Opp: Shetty tile Indoor RM. Carstreet SDE.

S/o Siddalingaiah  01/10/1999(T)  factory, Kutturpadav, Exchange Carstreet
M’lore - 574183
85. Harish Naik 02/02/1996 (J) Peraje Manjatti Watch RM. Mani SDET.
S/o SheenaNaik  01/10/1999(T)  House, Neralakatte  man - Exchange Bantwal
post,
! Bantwal - 574253
86. Sheena Naik 02/02/1996.(J) Onibagilu House, Line LM. Peruvai SDET.
_ S/oNarayanNaik  29/09/1999(T)  Peruvai village & work Exchange Vittal
post, Bantwal
87 Harish Devadiga  05/03/1996 (J) Devinilaya House, Attéender RM. 0/0GM. S.D.E(A)
S/o Sesappa 01/0/1999(T) Devadiga Telecom O/OGMT.
Devadiga Compound ,Kanka- Mangalore Mangalore
nady, Bye pass C
Road, M'lore-2

88. Loy Dias 03/04/1996(})  Beppalige House,  Lline = LM. Puttur SDE.

S/o0 Santhruiew 25/09/1999(T)  Puttur- 574201 work Exchange Puttur
Dias -

89. Arun Kumar 05/04/1996()) Nittoor Post, Line LM. Kalyanpur . SDET.
S/0 N.Mohan 06/10/1999(T)  Udupi- 576103 work Exchange Udupi

90. Mallika Rao 13/04/1996 () Adarsh Nagar, Store RM. Urva SDE
D/o T.Raharam 01/10/1999(T)  Chilimbi Hill, ~ keeper Exchange Urva
Rao M’lore- 575006

91. Satish G. 7 19/04/1996 (J) Salmara, Udyavar, Line LM, Udupl SD.ET
S/o Ganapayya 01/10/1999(T)  Udupi work Exchange Udupi
Ganiga

92. M.R. Sanjeeva 12/05/1996 (1) Moodbidre Post, Driver Driver Moodabidre S.D.E O/D
S/o M.Radha- 01/10/1999(T) Mstikatte House, . Exchange Mocodabidre
krishna - Karkala .

93. Latha D'souza 13/05/1996 (1) Melkoppala House,  Clerical ToA Kavoor SDE
D/o Late Valerian ~ 01/10/1999(T)  Kuloor post, Karkala Exchange Kavoor
Dsouza ' ‘

94, Lokesh Kumar 22/05/1996 (J) Near Govt. college, Watch- RM. Kadri S.D.EO/DI
S/o0 H.Raghava 01/10/1999(T)  Gandhinagar, ' man Exchange Kadri
Poojary Kavoor, M'lore-15 ' ;

95. Raghava Shenigar 22/05/1996(J) Near Ganapathy Watch  RM. ~ Kalyanpur . SDET.
S/o Krishna 16/10/1999(T) Temple, Udyavar, ‘man Exchange ~ Udupi
Shrigar _ Udupi- 574118 ‘ _ S '

96. JayalakshmiA.S.  08/06/1996()) Opp: Shetty tile /Clerical ToA  LadyHill SDE.

D/o Siddalingaih  01/10/1999(T)  factory, Kuttav Exchange ~Lady Hill
padav,
M’lore 574183 , _

97. Kiran 01/12/1996 () Adarsh nagar, Indoor RM. " Kadri SDEODI
S/o Late .l 01/10/1999(T)  chilimbi Hill,. - Exchange Kadri
Rajaram Rao M’lore-6
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98. S, Shekhar 10/12/1996()  Karabethu! House, Line =~ LM.  Uppinan-  SDE.
. Slo Late 01/10/1999(T)  Golithotty post, work gady UPG
Padmayya Gowda Alanthava, Puttur Exchange
199 K.Madha 01/01/1997 (J) Karnadka, Dorkhas,  Line LM. Uppinan- S.DE.
B/o Keipa 01/19/1999(T)  Koila village, work gady UPG
K.C.Forum, Koila Exchange
post, Puttur- 574288
0. M. Manjunatha  2701/1997() Swati Nilaya, Near Attender RM. o0 SDE.
; S/o-MNarayan 01/106/1999(T) M.L.T. Ladies Hostel, S.D.O.T. Udupi
Acharya Adarsh Nagar, Udupi
‘ : Chilimbi Hill,M’lore-6
101. P.Mohandas 28/01/1997(D) D.No. 1/5, Hanuman  Aftender RM. Katipalla SDE
: S/o Purushothan J. 01/10/1999(T)  Nivas, ist block, Exchange Udupi
Shettigar Katipalla, Kulai
Ganeshpura,
: M’lore-574149
¥2. Yashodhara 20/01/1997(J).  Block No.l, site Attender R.
; i SDEQOD
Séo Vittala Sirriyah  01/30/1999(T)  no.1, Katipaila, Exchange Kulai
Ganeshpura.
M'lore- 574149
13, K.R.Krishna  0103/1997(J)  Kambigara Kodlu, Attender RM. Kemannu SDET.
L S0 BaleMesti 08/10/1999(T)  Hanehalli village, . Exchange Lidupi
; Barkur post,Udupi
Jo4  Shankar Naik 0203/1997{7)  Baragundi, Albadi Line LM. Udupi SDE.
 Sio Rama Naik 01/10/4999(T)  village, Belve post,  work Exchange Udupi
' Kundapur, Udupi
] post -
{05 B.P Kantharsj 04/0471997 () Banavasi, Goroor Indoor RM. Kadri S.DE.TD
- S/6 Pumtaswamy = OW/10/1999(T)  post, Hassan District Exchange Kadri
106 M. G Ganeshsalian 3404/1997())  Joy Niketan, Clerical ToA Kadri SDE.
 Sio Gundnppa BU10/W99(T)  Atikaribettu post, Exchange C/OB-II
. Salisn Near Banottu, Kadri
| Mulky - 574171
107 Swamy®. 1606/1997(])  Ruby Lobo Attender RM. Kadri SDE.
' §/o Rudmgpa 01/101999(T)  Compound, Rabit Exchange C/OB-11
: ' House, Bejai New Kadri
| . Road, M’lore-4
108 A. Yashawantha  254/1997(])  AmmembalaHouse, Indoor RM. Baikampady S.DE.
' S/o Padmamabha  01/H/1999(T)  Kumad post & Exchange O/O Kulai
Knemad Village, M’lore
109 Ansnd 01/08/1997()) Aitappa Shetty Line LM. Urva SDET.
1 Slo Puttana 01110/1999(T)  compound, Derebail. work Exchange Urva
‘ - Mangalore _
}#0 Jayaprakash 13/46/1997())  Narla House, Attender RM. O/OGM. S.DE(A)
~ Shetty, S/ 91/1999(T)  Talepady post, Telecom, O/OGM.T.
Nawiiyana Shetty Mangalore-574184 Mancalore
111 Waishali 12/124991(1) S.L.Sadan, Near Attender RM. O/OGM.T. SDE.(A)
D/o Santhosh 01/10/1999(T)  Chakrapani Temple, Telecom, O/0 GM.T.
Kumar Mangalore
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112 K. Chandrahasa  24/02/1998(J) Karamala House, Watch- RM. M/W Project SDEMW

S/o PoovaNaik  30/11/1999(T  Vittal Podhur Village, man Lady Hill Lady Hill
Kadangayi post,
Bantwal

13 Prakash Kediyur - 27/02/1998()) Kediyur Bail House, Watch- RM. Moodubelle SDE.T.
S/o0 Namappa 01/10/1999(T)  'Kediyur post, Udupi. man Exchange Udupi
Sunagona '

114 Praveen Kumar 02/03/1998(D) Gandhinagar, Line LM. Patla S.DET
S/o Koti 01/10/1999(T)  Tiraplake, Work Exchange Udupi

Moodubelle post, ‘ ,
Udupi- 576120 .

115 Varadaraj Shenoy 04/04/1998(J) Near Vishnumurthy ~ Watch- RM. Mcodubelle S.DET
S/o Late M. 01/10/1999(T)  Temple, " man Exchange Udupi
Somesha Shenoy Koragarapady,

Udupi

116 Nalini Bhandary = 22/04/1998()) Shaktinagar Attender RM. O/OGM., S.DE.(A)
D/o Sankappa 01/10/1999(T)  Housing Board Telecom O/OGM.T.
Bhandary Colony, MIG-5, Mangalore '

Shaktinagar,
M’lore-7

117 Ramani 10/05/1998 (1) Behind Kalikamba Indoor RM. Kalyanpur SDET
D/o Late Sridhar  07/10/1999(T)  Temple, Barkur Exchange Udupi
Acharya post, Udupi-576210

118 Bhoja 20/05/1998 (1) Karhire Village Line LM. Mulky SDE.

S/o Pinchila 01/10/1999(T)  Karhire post, work Exchange Mulky
Mangalore

119 Jayashankarn K.  04/03/1988()) Sri. Ambica Nilaya, Line LM. O/OS.D.E. S.DE.

S/o0 Ragunatha 01/10/1999(T)  Jeppu Kudupadi work Exit-1, M'lore  Extt. -1
Rao K Road, M'lore-2 {Pandeshwar)

120 K. H .Jagadish 01/04/1992(J) Fati House, Line LM. Kankanady S.DE.Ext

S/e K. Ramakrishna 01/10/1999(T)  Kotebagilu, work Exchange K.K.D.Y.
: Paduvari, Byndoor,
Kundapur

121 Harish Suvama 01/10/1989 (J) Talipady House, Line L.M. O/0S.D.E. SDE.

S/o Bantappa 61/10/1999(T) Padu post, work Ext-I,M’lore  Extl,

M’lore

Suvarna Bandanthila Village, (PDR)

Mangalore
122 Manoj Kumar Rai ~ 01/04/1991(J) Babukatte, Pandith Line LM. O/OSDE. SDE.
 S/oRgmeshRai  01/10/1999(T)  House, Permannur  work Extl, . Ext-L MR
Post, Ullal Mangalore.
(PDR)
123 Santhosh Kumar T 04/06/1993 (I) Periyathur, Line LM. O/OS.D.E. SDE.
S/0 G M. Tilak- 01/10/1999(T) Bhandara House, work Ext.1 Ext.1,
chandra . ~ Kolya-Il, Mangalore.  Mangalore
Someshwar, (PDR)
Kotekar post,
Mangalore.-57 4152

124 Sunil 07/12/1991 (J) Pandeshwar, Line LM 0/0 S.D.E.Ext.I

S/o A.Sundara 01/10/1999(T)  Railway gate, work S.D.E.Ext1  Mangalore
Chowtas Mangalore
Compound, M’lore (PDR)
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1t is alleged they are all workmen as defined under
Section 2(s) of the Industrial Dispute Act and that they
have worked for more than 240 days in a year. It is further
alldged prior to 1987 there was a prohibition for the
recfuitment of empioyees in the second party industry and
subsequently as it witnessed a sudden expansive growt:
in its activities it extracted work from the persons engage«
on full time permanent basis calling them in different
terminology such as, casual/contract/daily wages workers
etc! and subsequently it started denying the very existence
of such employment and issued communication dated
6-9-1998 and 14-9-1998 and that in order to conceal the
wages paid to_the first party workmen it adopted & very
strfngc practice and when it approached the Assistant
Labour Commissioner (Central) Mangalore for conciliation
dug to the adamant attitude of the second party it failed
hence it resulted in this reference.

- 5. Interalia it is contended in the Counter Statement
that the Bharath Sanchar Nigam Limited (hercinafter referred
as BSNL) being a Corporate Entity under . Department of
Telecommunication is responsible for installation,
maintenance and provision of all kinds of Telecom facilities
in the country utilizes services of its regular employees
appointed as per the provisions of Central Government
Civil Service Rules, Recruitment Rules and Disciplinary
Rules and whenever large scale projects or works are
undertaken which includes bulk release of New Phone
connections, expansion of exchanges, it has to carrycut
ceftain items of unskilled work such as digging trenches
through outsourcing mechanism which are purely need
based and occasional. It is further alleged w.e.f, 31-3-198:
the Central Government imposed a ban on recruitment
therefore, no officer of the department is authorized to
engzage or recruit any labourers knowing this position and
limitations a group of 124 individuals who under the name
of an entity called ‘Bharathiya Doorasamparka Llakha
Dinagooli Noukarara Sangha' have been trying now in vain
to/secure regular employment in the department and they
arg neither recruited, appointed or assured officially of any
appointment in the department. It is further alleged the
injdividuals whose names are furnished by the first party in
the claim statement are not the employees of the department
and none of them have worked more than 240 days in the
preceding year and the documents submitted by the first
party lacks clarity and sanctity some of them being forged,
cancocted and that they are not entitle for any relief.

6. The entire pleadings and evidence on both sides
do suggest the second party having executed its work like
digging trenches, fixing the poles in the expansion of its
communication work engaging the services of casual
labourers, in this connection some of the receipts produced
fqr the first party which are at Ex. W8 to W30 do suggest
this aspect. No effort is made on behalf of the first party
workmen to demonstrate that anyone of them worked for
centinuous period of 240 days in a year to aftract the
provisions of Section 25F of the Industrial Dispute Act.

Only because these workmen worked for a period spread
over for four years i.e. 1992 to 1996 they are not entitle for
the benefit of Section 25F of the Industrial Dispute Act
unless it is demonstrated that they worked continuously
for a period of 240 days in a year. On this aspect of the case
decision relied on by the learned advocate appearing for
the second party in the case of Krishna ‘Bhagya Jal Nigam
Ltd. Vs. Mohd.Rafi reported in (2006)9 Supreme Court cases
597 is aptly applicable to the case on hand. In that reported
case the workman had been working as a daily wage
employee with Krishna Bhagya Jal Nigam Limited between
29-10-1989 to 1-4-1996 which was executing the Upper
Krishna Project in the State of Kamataka and it was claimed
that his services were terminated without complying the
provisions of Section 25F of theé Industrial Dispute Act,
1947 and on reference of that dispute under Section 10(1)
(C) of the Act to Labour Court, Gulbarga, the Labour Court
recorded a finding that the services of the workman had
been terminated without complying with the provisions of

Section 25F of the ID Act and therefore, the termination

‘was illegal and directed to reinstate the workman with full
back wages and continuity of service. When this award
was challenged by way of Writ Petition before the Hon’ble
High Court of Karnataka it was set aside holding that the
workman had not discharged the initial onus of proving
that he had worked for more than 240 days in a year with
the Jalnigam Limited and therefore, the award directing his
reinstatement was illegal. When the said order in the writ
petition was taken in writ appeal before the division bench
it was allowed and when this order in the writ appeal was
taken before the Hon'ble Supreme Court it reversed the
order of the division bench and restored the order of the
Single judge in the writ petition holding that the burden of
proof is on the workman to show that he had worked for
240 days in a given year and it is discharged only upon the
workman steppihg in the witness box and adducing cogent
evidence comprising of oral and documentary. Therefore,
in the present case except asserting in the claim statement
particular workman having worked from particular day till
particular day and his services were terminated on particular
date no evidence is placed on record to demonstrate that
they continuously worked for that period or for a period of
240 days in a given year. Under the circumstances by no
stretch of imagination it can be said that these workmen
were entitle for the benefit of Section 25F of the Industrial
Dispute Act before stopping of work to them by the second
party. Under the circumstances in my considered view the
action of the second party in stopping |39 workmen whose
names are furnished in the annexure G from work without
complying with the provisions of law, after extracting work
for years together during 1992 to 1996 is justified and they
arenot entitle for any relief.

7. In the result 1 pass the following award. -
AWARD

The reference is rejected holding that the action of
the management in stopping 139 workmen whose

" ‘WWW"NHM- -vmmu.'ulmmwlqmuunﬂ» RELRIL L L LU ot o R LT S
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names are furnished in the annexure G from work
without complying with the provisions of law, after
extracting work for years together during 1992 to
1996 is justified and they are not entitle for any relief.

(Dictated to PA transcribed by her corrected and

signed by me on 21-11-2011)

G

. Shri Lakshniinarayana Bhat,

S.N. NAVALGUND, Presiding Officer
Annexure CR. No. 84/2001

List of witnesses examined for the
Management/Second party

Wwl
Asstt. General Manager

List of documents marked for the
Second party/Management

Nil
List of witnesses examined for the First Party.
Shri Shri Vasantha WWw i
List of documents marked for the First Party

Copy of the Certificate said to have been Ex. W1
given by Shri P Narayana, Phone

Mechanic in DK Telecom in favour

of Shri Shankar

Copy of the Certificate said to have been Ex. W2
given by Shri K.M. Paulose , Telecom
Mechanic in favour of Shri Vasantha.

Copy of the letter said io have been Ex. W3
issued by Shri K. Rama, Chief General

Meznager dated 18-3-1996 appreciating

Shri Jagadish for the excellent work done

by him.

Copy of the certificate said to have been Ex. W4
issued by N .R. Shetty , Divisional

Engineer Telecom, Mangalore dated

26-5-98 to Shri Vasantha.

Copy of the certificate said to have been Ex. W3
issued by SDOQ, Telegraphs, Udupi in

favour of Shri Vishwanath.

Copy of the certificate said to have been Ex.Wé
in favour of Shri M. Harish Kumar

working on contract basis without the
name and designation of the issuing

- authority.

Copy of the Extract of Waées bill of the Ex. W?
mazdoors said to have been worked
during April 1990 and July 1996.

Copy of the cash receipt said to have
been given by Shri Ashoka for having
received Rs.1860 for the month of
January 1999.

Ex W8

9. Copy of the cash receipt said to have

10.

1.

12.

13.

14.

15

17.

18.

19.

Ex. W9
been given by Shri Vishwanatha Gowda

K, Uppinangady for having received

Rs. 1860. for the month of January 1999.

Copy of the cash receipt said to have
been given by Shri K. Lingappa Gowda
for having received Rs. 1800 for the
month of November 1998,

Copy of the acknowledgement for
having received Rs. 1860 towards Day
watchman duty on account of wages
from 1-12-1998 to 31-12-1998 (the name
of the recipient is not clear).

Ex. W10

Ex. W1l

Copy of the cash receipt said to have Ex.Wi2
been given by Shri Chandrababu

having received Rs.1980 towards

arcanging one contract driver wages

for the month of November 1998.

Copy of the cash receipt said to have
been given by Shri M.G. Ganesh having
received Rs.480 for 8 days wages
towards the duty performed at telephone
exchange during August 1998.

Ex. W13

Copy of the Cash Receipt said to have  Ex. W 14
been given by Shri Swamy R for having

received Rs.480 for 8 days wages during

- August 1998 towards the duty performed

as building caretaker at kadri exchange,
Copy of the contractors bill said to have Ex. W15

‘been given by Shri Lingappa for having

received Rs. 1620 to wards engaging a
Night Watchman at Vittal Exchange
for 27 days.

Copy of the receipt said to have been
given by Shri Sunil Kumar for having
received Rs.1560 towards labour
engagement wages from 16-2-99 to
28-2-1999 for 13days each for two
persons. :

Ex. W16

Copy of the receipt said to have been Ex. W17
given by Shri Sunil Kumar for having

received Rs.1560 towards labour

engagement wages from 16-2-99 to

28-2-99 for 13 days each for two persons,

Copy of the receipt said to have been of Ex. W 18
contractor for having engaged mazdoors

during February 1999 for having received

Rs.5460

Copy of the receipt said to have been
for having engaged four persons as
labourers during November 1997 and
received Rs.3060.

Ex. W19
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20. Copy of the receipt said to have been ~ Ex. W20 32, Copy said to have been of the duty chart Ex. W32
Py ceip
for having engaged four persons as of Katipalla Telephone exchange for the
abourers during January 1999 for 18 week ending 23-1-1999 and 29-1-1999.
working days amounting to Rs. 5230. 33.  Copy said to have been of the log book Ex. W33
21. Copy of the receipt said to have been ~ Ex. W21 of some department of vehicle.
for having engaged four persons as 34, Copy said to have been of the office Ex. W34
Jabourers during February 1999 order issued by AGM(Commercial),
amounting to Rs. 2160. - Mangalore in arranging Group D duty
‘ - . . in his section.
22. Copy of the receipt said to have been ~ Ex. W22
for having engaged three persons as 35 .Copy said to have been of the letter Ex. W35
labourers during January 1999 amounting issued by the Accounts Officer,
Rs.2100 for 13 days, 12 days and 10 days Mangalore regarding replacement of
respectively. burnt tube light in TR 1I Section
. addressed to the Sub-Divisional
23, Copy of the receipt said to have been ~ Ex. W23 Engineer(Admn.), Mangalore
[for having received Rs.1440 towards . o
house keeping charges in works section, 36. _Copy said to have -been_of authorlzaqon Ex. W36
GMTD, Mangalore for Nov.1998. in the name of Shri Harish for collecting
| ’ _ Rs.1800 issued by Shri S.M. Hegde.
2. (Copy of the receipt said 1o have beet ExW24 37 Copysaidtohave beenof the letter  Ex.W37
%h " B 0 ' i: 5 issued by Sub-Divisional Engineer
foulsg 4 gepm.g ChArges orl p::rsons regarding issue of one no.ORIT card
for 5ol ol s
: vianga S ) 38.  Copy said to have been of the routine ~ Ex. W38
25..|The copy of_the receipt said to l.1ave Ex. W25 correspondence addressed to
been for having paid wages during ' Shri P, Krishnappa, RLU Exchange Kadri
June 1998 for 28 days in respect of by the Assistant Engineer (Admn.)
Sn Santhosh, Labour. 39. Copy said to have been of the Recreation Ex. W 39
26. ;Copy of the receipt said o have Ex. W26 Club Kadri receipts.
been for having received R<.1620 40. Copy said to have been of the letter Ex. W40
towards wages for the month January issued by Shri Mathew George,
| 1999 by Smt. Nalini. Dy. Director General regarding casual
27. | Copy of the receipt said to have been ~ Ex. W27 labourers (grants for temporary status
for having received Rs.3240 wages for and regulation) scheme.
the month of February 1999 by Vaishali 41, Copy said to have been of the letter Ex W4l
and another labourer for 27 days each. addressed to the Chief General Manager
N dated 14-8-1999 by the DDO(P)
8 w2 .
® Coyofdermipaidubunion BB Sk o
wages for the month January 1999 by 42, Copy said -to have been of the Circular  Ex. W42
Smt. Nalini. issued by the Asst.General Manager
” ‘~ Cony of the ¢ receipt said to Ex W29 (Admn.) regarding recruitment etc.
. | Ci payment receipt sai -
ha\'l'::y bqoen for the wages p::i for during 43. Copy said to have been of the letter Ex. W43
- the vehicle at Modbidri issued by the General Manager regarding
P infortnation on casual mazdoors.
30. Copy ofthe m?elpt mist?) have bee't'h Ex. W30 44, Copy said to have been of the letter Ex. W44
for having received Rs. W wards the issued by the General Manager regarding
°fﬁ?° peon duty mg"zw _ case for grant of temporary status of
: Shri Madhava Raj for the period from casual labourers working in the
149810 154-98. department.
31. ' The copy said to have been of the peon Ex. W3}
- duty-chart of teler 45, Copy said to have been of the letter Ex W45

- exchange for the week ending 8-10-1994
and 15-10-1994

issued by the Divisional Engineer
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regarding posting of RMs for Nanthur before the ALC (Central) Mangalore.
Exchange regarding. 61. Copy said to have been of the memo:  Ex. W61
46. Copy said to have been of the ietter Ex. W46 © dated 4-7-01 filed by the first:party
issued by the Jr. Telecom Officer before the ALC (Central) Mangalore
regarding engaging of casual mazdoor. . Copy said to have been of the minutes  Ex W62
47. Copy said to have been of the letter Ex. w47 " of the conciliation proceedings held
addressed to General Manager Telecom on4-7-2001 i
- regarding letter dated 11-9-1998, :
ATCing fefier 5-1998 63. Copy said to have been of the failure ~ Ex W63 ..
48. Copy said to ?mve been by tlfe Accounts Ex W48 report sent to Secretary to Gowi. of. India:
officer regarding ohjectnpn_ raised on by the ALC (Central), Mangalore.
SDERLU Bijai. . _
i 64. Copy said to have been of the leiter BEx. W64
49. Copy said to have been of the letter Ex. W49 regarding permission for recruitment
issued _by Sub-Divisional Engineer ' in the cadre of Regular Mazdoor dated:
regarding engagement of casual. 30-7-2001 issued by the Assistant
0. _Copy said ;10 ha\{: b?ep .Of tllleEIe‘lx:er Ex W30 65. Copy said to have been of the Ex. W65
lssueg.by the Su‘ D“;;:l:'; neineer registration, registering first party
rcefa: lt-ltgbir;iagmg 0 oors on union under Indian Trade union Act.
nirac
51 Copy said to have been of the letter Ex W51 - 66. g:f:ms:;fst:htt;mOf theem of Ex. W66
dated 30-3-1999 issued by the Sub . atare to Shei Vasarth o Janaare 04
Divisional Engineer regarding engaging 0 I::Zrc h 1999 Y
of Mazdoors on contract basis. ) :
52. Copy said to have been of the letter Ex. W52 67. (iIOPY_ sautihto have beenfoﬁtl&docsulzn‘em Ex. w67
dated 18-12-1998 addressed, to the GM, ; °‘_}"£g °m‘_’,“:g_i§:9'§'y ;‘;_2 ;’999
Telecom issued by the DE (Kadri) umtkumar - t0 28-2- _
regarding Agenda for bimonthly meeting. 68. Copy said to have been of the document Ex. W68
53. Copy said to have been Office note ExW53 showing the payment of. salary to Girish
dated 28-6-1996. ) M.P forthe penod May 94 to0 29-9-98.
54. Copy said to have been of the minutes FExW54 69. Copy sa.u'd to have been of the extract of Ex. W69
of weekly management meeting held on wage-bl!l of casual. employees v_vho
9-10-1996 signed by the Asst. General wor!(ed in GM Office for the period from
Manager (Admn). April 92 to July 96.
55. Copy of the letter issued by the Assistant Ex W55 70. Copy said to have been of the Chart Ex. WR
Director General dated 4-11-90 regarding of the employees who worked in GM
payment of wages to semi skilled/skilled Office as per the document No.5
casual workers. pI'OdllCCd before the Conciliation:
56. Copy said to have been of the letter Ex. W56 Officer during conciliation.
N0.269-8/945TN dated 9-5-1994 signed 71. Copy said to have been of the Ex. W71
by tht Assistant Director. Objection statement filed by the.
57. Copy said to have been of the revision  Ex.W57 s%c‘ond dr::dy 4b;fg;; lthe conciliation
of labour rates signed by the Accounts officer e
Officer dated 2-7-1998. 72. Carbon copy of the minutes dated Ex W72,
58. Copy said to have been of the Ex W58 4-7-01 said to have been mth:"d’d
Application No.559/99,685 to 823/2000 during the conciliation by the
filed before the CAT, Bangalore. conciliation officer.
59. Copy said to have been of the complaint Ex.W59 ~ 3. Carbon copy of the report of _ﬁ“!““’ Ex.W73
filed for illegal termination of service report dated 20-7-2001 syl:u_muadby the
before the ALC (Central) Mangalore. conciliation ofﬁcer_tothe'Gavemment.
60. Copy. said to have been of the memo Fx. W60 4. Rejoinder said to have been filed by the Ex. W73

dated 4-6-2001 filed by the first party

2817 GI/2012—8

first party dated 20-3-2001
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75 Paramse counter submitted said to Ex. W75
have been by the second party to
rejoinder dated 20-3-2001
| 76. Written statement said to have been Ex. W76
| of the first party dated 23-5-2001
~77. Memo of the first party dated 4-6-2001  Ex W77
. 78. Proceedings/minutes said to have Ex. W78
| been of the joint discussion held
on 4-6-2001
- 79. Minutes of discussion said to have Ex. W79
been dated 23-5-2001
‘ 80. Minutes of joint discussion said to Ex. W80

| have been dated 23-4-2001.

7€ e, 11 e, 2012
 wan2577. i faeng sifufrm, 1947 (1947
1 14) F U 17 F FATE W, BT TR T o, b,
. To. wifen e, & @ TN, T 0w ws
Zaed TAFEH @ WAudd B HWag PR ok e
FER # d, sy ¥ filRw e faer B B
TER T Ay sH e, e % Y
|(wi=ed wEm 22/2010) F A R 2, S Ffr
ﬁz 72012 ! W g3 ©)

(E. TH-30012/1/2010- 3137 (7H) ]
New Delhi, the 11th July, 2012
5.0.2577.—In pursuance of Section 17 of the
w]ndusmal Disputes Act, 1947 (14 of 1947), the Central
CGiovernment hereby publishes the award (Ref. No. C.R. No.
222010 of the Central Govemment Industrial Tribunal-cum-
'Lahour Court, Ernakulam as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s BPCL, Kochi Refinery, Shri K.K.
Aliaz. S. B. Construction (Ernakulam) and their workman,
which was received by the Central Government on 2-7-
2012,
! [No. L-30012/1/2010-IR(M)]
‘ JOHAN TOPNOQO, Under Scoy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
FRNAKULAM
Present; Shri. D. Sreevallabhan,

3. Sc., LL.B., Presiding Officer
{Wednesday the 30th day of
May, 2012/9th Jyashtam, 1934)

1.D.22/2010

Shri. Shaji K.O.,
Kannammolayil I{ouse,
Putturmanoorkara,

. Workman

Puthencruz P. O., Ernakulam.
By Adv. Shri. C.Anilkumar.

The General Manager -H.R.,
BPCL - KR, Corporate Office,
Kundanoor.

2. Shri. K. K. Aliaz,
S/o0. Shri. Kurian ,
Kallummel House,
PeringalaP. O.,
Kumarapuram, Emakulam.

Managements: 1.

M/s. §.B.Construction and Travels,
Mundackal Housc,

Parappillil Road,

Thiruvamkulam P.O.,

Emakulam - 682 305.

By M/s. Menon &
Pai—1st Management.

By Adv. Alias M.M.
(2nd & 3rd Managcments)

This case coming up for final hearing on 28-5-2012
and this Tribunal-cum-Labour Court on 30-5-2012 passed
the following :

AWARD

ir: 2xercise of the powers conferred by clause (d) of
sub- sextion (1) and sub-section (2A) of Section 10 of the
lndu:tridi Oisputes Act, 1947 (14 of 1947), the Central
Government, Ministry of Labour has referred this industrial
dispute to this Tribunal for adjudication as per order
No.L-30012/1/2010-IR(M) dated 3-6-2010.

2. The dispute is :

“Whether the action of Shri.K.K.L:lias, the erstwhile
Transport Contractor of M/s. BPCl.-Kochi Refinery
In terminating the services of Shri.Shaji K.O. w.e.f.
1-4-2009 is fair and justified?

Whether the action of S.B. Construction and Travels,
a contractor of M/s. BPCL-Kochi Refinery in not
providing employment to Shri. Shaji K.Q., whereas
employment was alleged to have been provided to
other workmen junior to him, is lcgal and justified?

What relief the workman concerned is entitled to
and from which date?”

3. The workman was working as a driver under the
2nd management engaged by the first management for the
purpose of transportation of canteen food items to various
locations 'in vehicles. He had worked until the expiry of
the term of the contract between the first management and
the 2nd management. Thereafter thc 3rd management
entered into the contract for the transportation of food
items. The first management declined to issue gate pass
to him and hence 3rd management could not provide
employment to him. All the other drivers junior to him
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were engaged by the 2nd management were employed by
the 3rd management. It has resulted in raising the industria}
dispute by the workman challenging the termination of
his service by the 2nd management and refusal to provide
- employment to him by the 3rd management,

4. Workman ftled claim statement after his appearance
before this Tribunal with a prayer to pass an award directing
the first management to reinstate him with back wages,
continuity of service and-all other consequential benefits.
It is alleged that he was working as a casual driver attached
to the first management continuously and in an
uninterrupted manner from 5-5-2000 until the expiry of the
period of contract of the 2nd management on 31-3-2009.
The 3rd management which entered into the contract with
the first management afterwards was willing to provide
employment to him. Due to the refusal of the first
management to issue gate pass and the instructions of its
officials not to provide employment to him he was not
employed by the 3rd management. Hence the termination
of his service was by the first management due to non
issuance of gate pass and the same was effected without
following any procedure and without hearing him. During
the time of conciliation proceedings first management
raised the allegation that he was responsible for an
accident occurred on 12-11-2008 with the fire truck of the
first management and in order to cover up the same the
fire truck was painted by him without the knowledge of its
officials. Nobody can do such painting work inside the
refinery as it is a high security area. The fact that he was
allowed to continue to work till 31-3-2009 and was not
issued with any charge sheet or imposed with any
punishment is indicative of the falsity of the allegation
levelled against him by the first management. His service
was terminated without any justifiable reason. All other
drivers, who were juniors to him were engaged and his
service alone was terminated in violation of the provisions
of 85.25-F, 25-G and 23-H of the Industrial Disputes Act.

5. All the three managements entered appearance
but afterwards managements 2&3 .remained exparte. The
first management alone filed written statement and the
contentions put forward are that the workman was never
employed by the first management and there was no
employer-employee relationship at any time between the
first management and the workman. There cannot be the
question of denial of employment to him by the first
management and hence he is not entitled to raise any valid
industrial dispute against the first management under the
provisions of the Industrial Disputes Act, 1947. The demand
of the workman against the first management witl not come
within the definition of industrial dispute under section
2(k) of the Industrial Disputes Act. The first management
is not a necessary or proper party in a dispute alleging
termination of employment by the contractor and hence
the same is unnecessarily made as a party to the reference.
The workman while working as the driver under the 2nd

management which had undertaken the contract for
vehicles for the supply of food to the various locations in
the refinery was found responsible for an accident that
occurred. at around 00.10 hours on 12-11-2008 due 10 his
rash and negligent driving. It had resulied in causing
damage to the fire truck owned by the first management
and while 2nd management was making enquiry about it
he had painted the fire truck without the approval of the
Fire & Safety Department with the paint brought by him
inside the refinery premises without intimating the security
department. Itis a clear violation of the Safety and Security
Rules of the refinery.Hence instruction was issued by the
Safety Department prohibiting his entry into the refinery
premises and so the 3rd management did not engage him
for the above work. He was the driver engaged by the 2nd

-management and on termination of his employment he

was paid all the terminal bencfits by the 2nd management
as per the terms and conditions of the scitlement entered
into between the Contractors' Association and the Trade
Unions of the contract labours. He can still be engaged
by the 3rd management in the vehicles making services
outside the refinery. He was never engaged by the first
management directly. After awarding the fresh contract to
the 3rd management some of the workers of the previous
contractor were engaged due to reasons best known to
them and the first management has not interfered in those
matters. The allegation that his servicc was terminated by
the first management is totally incorrect. The first
management is having valid reasons in objecting his entry
in the premises. There was no termination of employment’
by the first management and the provisions of Ss.28-F,
28-G & 25-H are not applicable In the absence of any
employer-employee relationship. His entry in the refinery .
premises is detrimental to the safety of the refinery and
the interest of the first management. In view of the naturc
of the act committed by him the prevention of his entry in
the refinery premises is legal and valid, The workman is
not entitled to get any relief as against the first
management. The 3rd management is perfectly justified in
not engaging the workman in.connection with the works
taken on contract with the first management,

6. Workman filed rejoinder denying the contention
that the first management is not a nccessary party to the
proceeding and reaffirming the allegations in the claim
statement about the accident and also challenging the

. justifiability in denying the issuance of gate pass to him.

7. For the purpose of deciding this reference workman
was examined as- WW1 and Exts. W1 & W2 were got
marked. For the first management one witness was
examined as MW 1. '

8. The points for determination are :

{I) Whether the termination of service of the
workman by the 2nd management is fair and
;justified ?
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@) Whether the action of the 3rd management in
:net:providing employment to the workman is
tegaland justified?

(3) Whether the Ist menagement is a necessary
party to this-eeference ?

@) Whatrelief, iFany, the-workman is entitled to ?

‘ 9.-Point No. (1): Two limbs are there for this reference.
he first limb-is whetheraieactionofthe 2nd management,
%e erstawiuketmmﬂmmr ofthe first management,
In terminating the service of the workman w.e.f. 1-4-2009 is
ﬁayr and justified. ‘It :is not in dispute that the 2nd
anagement was engaged by the first management for the
gjurpose of the supply of canteen foods to various
Ipcatlons in the refinery.in-vehicles and the workman was
qne of the drivers who were working under the 2nd
anagement to carry out the work. There is no case for
e workman that his service was terminated by the 2nd
agement ¢ither in-the pleadings or in the evidence.
specific case:put-forwardby him:in his claim statement
is :that -he could not have been employed by the 3rd
ent.due to the refusal ofthe first management to
:gate:pass 10 him and the same has resulted in the
termimation of his service by the fisstmanagement and the
termvimatien is in violation of the provisions under Sections
5-F, 25-G and Z5-H of the Industrial Disputes Act. He
laimsthat tie Tirst management is to be made liable to
y the salary-and other:benefits-due tothe termination of
iswervice.:It is not a matter to becensidered tc answer

ke refference as the reference 'is with regard to the
jistifiability of termination 6f*his service by the 2nd
anagement. n para‘8.of the written statement it is

cifically .contended that he ‘was engaged by the 2nd
tand ‘on termination of his-employment the

rd-management had-paid-all the:terminal benefits to the
workman as perdthe termsanid comditions of the settlement
ntered into dectween the Gentamctors’ Association and
¢ trade unisnsaof the contract-tabours and the same is
ot denied by thewsaskman:in-the:replication filed by him
ratthehme oPitisexaminationas WW 1. Inpara 3 of the
. tement it-isasated-that he-had worked up to 31-3-
009 1ill thesupivyeof the:term ofithe previous contractor
ho is the 2nd-'managerent. He hasno case that his service
as not validly terminated by:the2nd management. It is
ifically contended by the'imst:imanagement that there
is no-employereamployee teiationship -between the
wﬁorkman and-the Tirst mamagement, There is nothing on
necord to satisfy that he was :at any time.an employee
under the first manggement. There is absolutely no
pleading or-any eviitewce to-satisfy that his service was
ot validly terminiatexi:by the 2nd management. On the
basis of ‘the availahie -evitdence it can be held that the
ctian-of the Zwilrmasragement interminating. the scrvice
Etheworkman is feirand justified.

10. Point No.2:The second limb of the r-ference is
as to the justifiability of the action of the 3rd management

in not providing empmyment to the workman while the
other workinen junior to aim were provided empioyment.

There is no case for the workinan that the 3rd management
denied employment to him. I+ is expressly stated in para 3
of the claim statement that the 3rd inanagement wus willing
to provide employment to him but it is because of the
refusal of the first management ic issuc gaie pass he was
not employed by the 5rd management. After the expiry of
the contractual period of the 2nd management the 3rd
management was engaged by the first management for the
transportation of food items from the canteen to various
locations. workman had worksd up to 31-3-2009, till the
expiry of the term of the 2nd management. It is after that he
was denied employment when the 3rd management was
engaged as the contractor by the first management. There
is nothing to show that the workman has got the right to
continue e be miployes # 2 casual labour of the first
management after the engagemrent of the 3rd management
as the contractor or that the first management is not having
the right to refuse to permit entry by not issuing the gate
pass. No chalienge was made about continuity of service
or refusal to provide employment by the first management
to the workman. The 3rd management applied for issuance
of gate pass to the workman and the same is evidenced by
Ext.W2 letter dated 28-4-2069. The first management
refused to issue gate pass to him stating that there was
miscondue: on his part ~hile working under the 2nd
management. It does not deserve much consideration in
this case as.the question referred to is confined with regard
toithe justifiability of the.action of the 3rd management in

© denying-employment to him while his juniors were being

employed. As there is no challenge with regard to the

‘denial of employment by the 3rdmanagementand there is

the -express plea that the 3rd management is willing to
provide.employment to him it cannot be held that the 3rd
management is not justified in not providing employment
to him.

11. Point No.3: As the 2nd and 3rd managements
were engaged by the first managem..it.as tie contractors
it cannot be said that the first management is not a
necessary party with regard to the dispute as to the
termination of his service by the 2nd-nmnagement and as
to the justifiability of the action of the 3rd management in
aot providing employment to him in view of the facts and

.circumstances in this case.

12. Point No.4: In Vlew of the aspects discussed
above it can be'held that the action of the 2nd management
in terminating the services of the workman w.e.f. 1-4-2009
is fairand justified and the action of the 3rd management
in not providing employment to him .under the first
management is legal and justified. Hence the workman is
not entitied to any relief.

The award will come into force one month after its
publication in the official gazette.
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Dictated to the Personal Assistant, transcribed and
typed by her, corrected.and passed by me on this the 30th
day of May, 2012. .

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the workman

WWI — Shaji K.O., S/o K.V. Ouseph, Kannamoolayil
House, Puttumanoorkara, Puthencruz P.O.,
Ernakulam.

Witn< ;& for the first management

MW |—Shibu Mani, Manager (Legal!), BPCL, KR,
Corporate Office, Kundaneor.

Exhibits for the workman

WI— Photocopy of the statement dated 14-8-2009 filed
by the first management before the Asst. Labour

Commissiomer (Central).

W2— Photocopy of the letter dated 28-4-2009 of SB

Constructions & Travels addressed to the Chief _

Manager (F&S), BPCL (KR}, Ambalamughal.

Exhibit for the first management—Nil.

7 faeedt, 12 W, 2012
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[H. T&-16012/01/2008-3T¢ JR () ]
[ AR, FM S

New Detlhi, the 12th July, 2012

§:©. .2578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goversment fiereby publishes the award (Ref. C.R.No.18/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore .as shown in the Annexure, in the
Industrial Dispate bewween the employers in relation to
the General Manager, Bharatiya Reserve Bank Note Murdan
Pvt. Ltd. and their workman, which was received by the
Central Governmenton 12-7-2012,

[No. 1.-16012/01/2008-IR (DU)]
SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR GOURT,
-BANGALORE

Dated, IstJune, 2012
Present : SHRI S.N. NAVALGUND, Presiding Officer
C.R. No. 1872609

IPARTY

Shri N. Devadass,
Talluru Village & Post Kanigiri
Mandalam, Prakasham District (AP).
Prakasham District -523111
IIPARTY
The General Manager,
Bharatiya Reserve Bank Note
Mudran Pvt. Ltd., '
No.3 & 4, ist Stage, BTM Layout,
Bannerghatta Road,
Bangalore-560029 _
AWARD

I. The Central Government by cxcreising the powers
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(14

of 1947) has referred this dispute vide order No. L-160£2/1/
2008-1R(DU) dated 9-4-2009 for adwdlcauon on the

~ following Schedule.

SCHEDULE
*Whether the action ofthe management of Bharativa
Reserve Bank Note Mudran (P Lad., in terminatting,
‘the services of their workman Shri N. Devadoss w.e. [
23-7-2004 is legal and justificd 7 If not, what relicf the
-workman is entitied to ?” '

2. After receipt of the reference pursuant to the
notices issued-by this court the first party and the second
party entered their appearance through their respective
advocates and filed the claim and counter statement.

3. The first party in his Claim statement filed on
29-9-2010 asserts that he who joined the services of the
second party as Grade-1V Production Employee on
15-10-1997 having regard to his sincerity, honesty and hard
work the second party deputed him for training on currcncy
pre-printing to Switzerland and on completion of his trairing
he was regular to his duties and in:the first week of June,
1999 he was arrested on the. allegations of committing
murder of his wife by the Kanigiri police in AndhexPradesh
and he informed the same to the seccond party management
on telephone apart from writing letter expressing his
inability to.attend his duties and as he was released on bail
after 54.days he reported to duty and continued to work
and to his misfortune in respect of the said case registered
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in S$C IX }l 6/2000 on the file of III Addl. District and
Sesdf® Jﬂdge (Fast Track Court), Ongole, Andhra
Pradesh, on 4-11-2003 judgement was delivered and he
was/found guilty and convicted to undergo rigorous
imptisonment for life and to pay fine of Rs.1500 and
indefault to undergo siniple imprisonment for 3 years, as
such from that day onwards he could not attend to his
duti¢s and he informed the same news and his inability to
repart to Shri D.K. Rao, the then Dy. Manager and also
sentkelegram from the jail to the second party management
on 17-11-2003 intimating his plight and that on his appeal
to the Hon’ble High Court of Andhra Pradesh in Criminal
Appeal No. 324/2004 through judgement dated 4-9-2006 he
camg to be acquitted and pursuant to that order of acquittal

cdme to be released from jai! on 7-9-2006 and immediately
therpafter obtaining the copy of the order of the Hon'ble
High Court of Andhra Pradesh he requested the second
par!r management for permitting him to report to duties by
his letter dated 9-10-2006 but he was not permitted to
repart to duty saying that he has been terminated from the
services w.e.f. 23-7-2004 itself by holding exparte
departmental enquiry. It is further stated. that due to the
wrohg conviction by the 1 Addl. District and Sessions
J ud%;a (Fast Track Court), Ongole through its judgement

dateid 4-11-2003 he was compelled to remain absent from
3-1£-2003 till he was released from the jail on 7-9-2006,
purguant to the order of the Hon'ble High Court of Andhra
Pradesh in Criminal Appeal No. 324/2004 and inspite of he
comimunicating the same the second party management
without duly serving him notice while he was in the Jail
terminated his services which is illegal and he being not
gainfully employed he prays to set aside the order of
termination and to direct the management to reinstate him
with full back wages and other consequential benefits.

T 4. The second party which filed its counter statement
thraugh its General Manager (Finance-Cum-Company
Sectetary) dated 1-9-2010 without disputing the first party

- joining the services of the second pafrty as an Industrial
Wotkman Grade -1V on 15-10-1997 and that he underwent
traiping at Switzerland for the pre-printing of notes
confended that since first party remained unauthorisedly
absgnt from 3-11-2003 he was issued with notices dated
26-11-2003, 20-12-2003 and 31-1-2004 and as there was no
response to the same the competent authority issued the
chatge sheet for his unauthorized absence from 3-11-2003

s whereabouts were not traceable sent it by registered

post with Acknowledgement Due to his native address
whith was received by his mother and despite receipt of
the same since there was no response either in writing or
othérwise from the first party the competent authority
resarted 1o substitute service of notice to the first party in
two| daily ncwspapers, one published from Mysore and
one published from Guntur {(Eenadu) regarding the
unatithorized absence and further informed that disciplinary
actipn being initiated against him pursuant to the charge
sheet issued to him to appear before the enquiry officer on

R T IR T T Twl TS t1LE B N TR R

13-4-2004 at 10 hours in the company’s premises and inspite
of due publication of the said notices in the newspapers
dated 31-3-2004 and 2-4-2004 he did not appear before the
enquiry officer and the enquiry officer while placing him
exparte examining one witness for the management and
receiving 12 records marked as Ex. M | to M 12, by his
reasoned conclusion submitted his finding that the charge

levelled for unauthorized absence from 3-11-2003 being

proved and after the competent authority while fotwarding
the copy of the report to the first party through his letter
dated 11-5-2004 giving him an opportunity to make his
representation on the findings of the enquiry officer which
was received by his mother at his native address, since no
response was received from the first party concurring with
the findings of the enquiry officer proposing to dismiss
the first party from the services he issued show cause
notice which came to be received by his mother again at
his native address and as no response was received,fo the
same the competent authority by order dated 23-7-2004
dismissed him from service. Thus it is contended due to
the unauthorized absence of the first party from 3-11-2003
after holding enquiry he has been dismissed from service.
Thus the management contended its order dismissing the
first party from service is proper as such there is no reason
to interfere in the same.

5. Since having regard to the specific allegations made
by the first party that the Domestic Enquiry was conducted
behind his back when he was put in jail on wrong conviction
for the alleged murder of his wife,while framing preliminary
issue “whether the Domestic Enquiry conducted against
the first party by the second party is fair and proper 7",
after receiving the evidence of the enquiry officer for the
management and through him marking Copy of Order dated
27-3-2004 appointing Shri Sibaji Choudhury as Enquiry
officer; Copy of Order dated 27-3-2004 appointing
Shri Subodh Kumar as Presenting Officer; Photo copy of
letter dated 29-3-2004 addressed to the first party informing
him of the date of hearing as 13-4-2004: Proceedings of the
domestic enquiry held on 13-4-2004;Evidence of
Smt. Suchitra U as Management Witness 2 documents
marked in evidence in the enquiry proceedings as Ex M1 to
M12; Extract of the Standing Orders of Second Party;
Enquiry Officer report with covering lettcr dated 5-5-2004
as Ex.M1 to M8 and the evidence of the first party and
marking through him Letter dated 15-11-2006 of the
management/ Second Party as a reply to the first party
dated 9-10-2006 refusing him permission 1o join duty; Copy
of representation said to have been given by the first party
dated 31-8-2007; Copy of another representation by the
first party to the second party dated 25-10-2007;Certificate
issued by Post master Kanigiri Head Office certifying that
atelegramwas booked on 17-11-2003 at 13.30 under SINo. A
1 and receipt No.305 for Rs.15 of destination to Mysore
(under which conviction of first party was said to have
been intimated); Admission card of first party being
admitted in Jail from 14-11-2003 being convicted by the 3rd

B TR 1T
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Additiona! Districtand Session Judge, Ongole for offences
under ~ec:1ar 352 and 201 ofthe IPC; Professional Couriers
receipt dated 8-9-2004; three letters addressed by the first
party to the second party dated Nil said to have been
returned to him; Second Party’s letter dated [-7-2008
forwarding copy of the order passed by the Appeliate
Authority dated 30-6-2008; the representation of first party
to the RL.C (C) dated 7-3-2008; Eenadu Daily newspaper
dated 20-11-2010; Eenadu Daily newspaper dated 22-11-
2010 Guntur Dist; Eenadu Daily newspaper East Godavary
Dist. Dated 20-11-2010; Eenadu Daily, News Paper
Prakasham Dist. Dated 23-11-2010; Eenadu Daily
Newspaper Krishna Dist. Dated 23-11-2010 as Ex. W1 to
W 14, after hearing the arguments addressed by the learned
advocates appearing for both the sides by order dated
7-04-2011 the said issue has been answered in the ‘negative’
holding that the domestic enquiry conducted against the
first party by the second party being ‘not fair and proper’
now the second party, and the first party having led
evidence on merits by examining Shri A Satyanarayana,
Dy, General Manger for the second party and exhibiting
through him office copy of the letter sent to the first party
by the competent authority dated 11-5-2004 through
registered post; Postal acknowledgement regarding service
of the letter dated 1 1-5-2004 on the mother of the first party;
Office copy of the Memo issued to the first party dated
1-6-2004 ; Copy of another memo issued to the first party
dated 23-7-2004 forwarded through registered post; Postal
acknowledgement regarding service of the said memo on
the mother of'the first party; Photostat copy of the account
payee cheque sent to the first party along with memo dated,
26-7-2004 towards one months notice pay as Ex. Mlto M6
and with the consent of the first party counsel Ex. M1 to
M12 which were marked in the Domestic Enquiry, as
Ex. M7 scries and interalia the first party examined himself
as WW 1! and got marked the same documents that he had
got marked while giving evidence on the Domestic Enquiry
as Ex.W | to W14 as Ex.W series with the consent of the
counsel for the second party, now it is to be seen on merits
whether the sccond party is justified in terminating the
services of the first party w.e.f. 23-7-2004.

6. Faking into account the pleadings and evidence
adduced by both the sides on preliminary issue a finding
has been arrived at that the first party who was charge
sheeted for allegedly committing murder of his wife before
the 111 Additional District and Sessions Judge (Fast Track
Court) registered in SC No. 1 16/2000 he was held guilty of
the said charge and was being convicted for the same
through judgement dated 4-11-2003 he was taken to
custody and sent to jail and on his appeal to the Hon’ble
High Court of Andhra Pradesh in Criminal Appeal No.324/
2004 he came to be acquitted by setting aside the judgement
of conviction by order dated 4-9-2006 and came to be
released on the basis of the said judgement on 7-9-2006
and during that period the second party management issued
charged sheel, conducted the Domestic Enquiry exparte

while getting the service of notice on his mother which is
held insufficient and thus the fact that the first party who
went to Ongole to appear before the 1l Additional District
and Sessions Judge (Fast Track Court) on 4-11-2003 the
date on which it was posted for judgement and on that day
since he was held guilty of the charge and also convicted

- for life and taken to custody he was unable to report his

duties till he was released by virtue of the judgement of the
Appellate Court on 7-9-2006. Having regard to the fact of
his conviction by the 111 Additional District and Sessions
Judge (Fast Track Court) and acquittal by the Hon’ble High
Court of Andhra Pradesh since it was found that he was
compelled to remain absent from his duties frorm 3-11-2003
to 7-9-2006 and the Domestic Enguiry came to be set aside
by due enquiry the learned counsel appearing. for the
second party was instructed to advisc the management
since first party jailed in some criminal case not connected
to the second party management to reinstate him
negotiating on the subject of back wages but the
management did not take any action on the said advise
and proceeded on merits. Since there is no dispute that
due to the wrong conviction by the court he could not
attend his duties from 3-11-2003 to 7-9-2006 the date on

" which he was released by virtue of order of the Appellate

Court and when the same was brought to the notice of the
second party by his letter dated 9-10-2006 under which he
requested for allowing him to resume the duty the
management ought to have recalled its order terminating
his services and reinstate him denying the wages from
3-11-2003 the date from which he had remained absent till
the date on which he appeared with a request to permit him
to report to the duty. In a similar situation the apex court of
the country in the case of Shri Krushnakant B. Parmar
Vs.Union of India & Anr reported in 2012 AIR SCW 1633
relied on by the leaned advocate appearing for the first
party it is held “if allegation of unauthorized absence from
duty is made, the disciplinary authority is required to prove
that the absence is willful and in thc absence of such
finding, the absence will not amount to misconduct and
abscnce from duty without any application or prior
permission may amount to unauthorized absence, but it
does not always mean willful because there may be different
eventualities due to which an employce may abstain from
duty, including compelling circumstances beyond his
control like illness, accident, hospitalization etc. but in such
case the employee cannot be held guilty of failure of
devotion to duty and behaviour unbecoming of a
Government Servant. Further it is concluded in the said
judgment when the appellants were charged of failure of
devotion to duty and behaviour unbccoming of a
Government Servant on account of his unauthorized
absence from duty and without finding that the absence
was willful, he was dismissed from service and the order of
dismissal was liable to be set aside.” In the present case on
hand from the evidence on record since it is found that
since he was wrongly convicted by 111 Addl. District and
Sessions Judge (Fast Track Court) for allegedly committing
murder of his wife through judgement dated
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4-1 1+2003 and was immediately taken to custody and he
cam 1o be released from jait on 7-9-2006 by virtue of the
llate Court setting aside the said conviction through
its Jngement dated 4-9-2006; the unauthorized absence
between 3-11-2003 to 7-9-2006 it was beyond his control
and as such same cannot be-as one amounting misconduct.
Under the circumstances the impugned punishment of
teranating the services of the first party by the second
party is not sustainable. Since the impugned punishment
impased by the second party is held unsustainable the
secchd party being entitle for reinstatement, the only fact
remdins for consideration is:as to what reliefs he is entitle
to. Since admittedly due to the wrong conviction which
was beyond his control he-could not attend to his duties
from 3-11-2003 till 7-9-2006 the date on which he was
released from jail for which the second party also cannot
be held responsible he cannot claim the salary pertaining
to thét period. Since after hisrelease from the jail on 7-09-
2004 according to his own: evidence he approached the
secohd party management seeking permission to report to
:lees only on 9-10-2006 he cannot claim any wages or
sal for the period 3-11-2003 to 9-10-2006. At the same
smce the absence from duty from 3-11-2003 to 9-10-
was beyond his control he cannot be denied continuity
ice. In the result 1 arrived at the conclusion that the
actian of the management is not legal and justified and that
the first party is entitle for reinstatement with continuity of
service and full back wages from 9-10-2006. In the result 1
pass%the following Award.
| AWARD

i The action of the management of Bharatiya Reserve
Bank Note Mudran (P) Ltd., in terminating the services of
theinworkman Shri-N. Devdoss with effect from 23-7-2004
is npt legal and justified and that he is entitle for
reingtatement with continuity of service with full back
wages from 9-10-2006-thie date on which he requested to

pe 1t him to reportto the duty.

S:N. NAVALGUND, Presnd:ng Officer

‘ Ffieen, 12 o, 2012
| w2579 i o AfaFrEm, 1947 (1947
1 14) F vrw 179 SR F, FH TWHER F fefasmm
; SRR, SO YaNGE @ gag Fraew
N5 FHER R oy, e fifde st e o
‘wwr defes afuEoy W EeE, IR S
(TR Hema o . A S dt208/2000 ) I W
% S ST FHER F 12-7-2012 FH T G A |
[H. TH-40012/147/2000- 3T 3R (3 7) ]
X AR, 9 FAUHR

New-Dethi, the 12th July, 2012

. 8. 0: 257%:—In pursuance- of Section 17 of the

Indystrial Disputes Act; 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No.CGIT//

NGP/208/200{}) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the Industrial Disputc between the Sub
Divisional Engineer, Telecom Group Amravati and their
workman, which was received by the Central Government
on 12-7-2012.

[No. L-40012147:2000-IR (DL}
SURENDRA KUMAR. Section Officer
ANNEXURE

BEFORE SHRIJ. P.CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT /NGP/ 208/2000 Date: 15-6-2012
Party Ne. 1

The Sub Divisional Engineer,
Telecom Group, PO & Tah:Achalpur,
District: Amravati, Maharashtra.

Versus
Party No.2

Shri Dinesh S/o0. Gajanan Londhe
R/o. Gupta Nagar, Khandli,

PO: Paratwada, Tah.Achalpur,
Distt. Amravati, Maharashtra.

AWARD
{Dated: 15th June, 2012}

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the emplovers, in relation to the
management of the Sub Divisional Engincer, Telecom Group
and their workman, Shri Dinesh Londhe, for adjudication,
as per letter No.1.-40012/147/2000-IR (DU} dated 30-6-2000,
with the following schedule:-

“Whether the action of the management of Telecom
through its Sub Divisional Enginecr, Telecom Group,
Achalpur Distt. Amravati in terminating/removing the
services of She Dinesh Gajanan Londhe w.e.f.
2-10-1999 is legal, proper & justified ? If not, to what
relief the said workman is entitled 77

2. On receipt ot the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Dinesh
Londhe, (*‘the workman™ in short), filed the statement of
claim and the management of the Sub Divisional Engineer,
Telecom Group (“Party No. 17 in short) filed its written
statement.

The case of the workman as projected in the
statement of claim is that he is a permanent resident o
Khandali and is a handicapped person due dlsartlculatec{
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right shoulder and a post of Sweeper was vacant in the
office of party no. 1 and he was applied for the said post
and party no. 1 considered his application for appointment
on the said post, as per Government policy and he was
engaged by party no. | as a sweeper w.e.f. 17-7-1998 and
he continued to work tili 30-9-1999, but party no.! did not
issue any appointment order to him, even though his
attendance was taken in the attendance register from
17-07-1998. The further case of the workman is that party
no. 1 did not pay him salary as per the minimum wages Act
and paid only Rs.5 per day and he gave number of
applications requesting to pay him the minimum wages as
his salary and because of his insistence for regular salary,
the party no. 1 became prejudice against him and terminated
his services w. e. f. 1-10-1999 and ke came t~ know that
after his removal from the services, party 1~ . 1 engaged
one shri Balu in his place and by letter dated 7-12-1999, he
approached the party no.l te allow him to continue in
service, but to no effect and the termination of his services
was in breach of the provisions of Sections 25-F, 25-G and

25- H of the Act and inspite of his repeated request for his

reinstatement in service, party no. | did not take any action
in the matter, so he raised the industrial dispute before the
Labour Commissioner and in the written statement filed
before the Labour Commissioner, party no. 1 took the plea
that his employment was adhoc employment and some
other persons were also engaged by the authority for doing
the work of sweeper during the period in question and
from the date of appointment, he worked continuously till
the date of termination and no other person was engaged
by party no.1 to do the work of sweeper during that period.

The workman has prayed to reinstate him in service
with continvity and full back wages.

3. Party no.l in its written statement has pleaded
inter-alia that the workman was engaged on contract basis
for half an hour a day, on agreed daily wages and as the
engagement of the workiman was on contractual basis, there
was no refationship of employer and employee between it
and the workman and as such, provisions of the Act are
not applicable and the reference has been wrongly referred
to the Tribunal for adjudication and on the ground of want
of jurisdiction, the reference has to be answered in negative
and the workman had never worked for 240 days in a
calendar year and the party no. 1 was engaged for the
period from 15-7-1998 to 31-7-1999 and worked for 143 days
during the said period and the workman is not entitled for
claiming permanency and there is no sanctioned post of
sweeper in its office, hence question of regularisation of
the workman does not arise and the contractual engagement
was discontinued and its office has already been shifted to
a new premises at Paratwada and the services of the

workman are no more required and the workman is not

entitled to any relief.

4. Besides placing reliance ¢n documentary evidence,
parties have led oral evidence in sunpon of their respective

2817 GI2012-9

claims. The workman has examined himself as a witness in
support of his claim. His evidence is on affidavit. In his
evidence, the workman has reiterated the facts mentioned
in the statement of claim. He has also proved the Xerox
copies of the attendance register as Ext. W-11.

In his cross-examination, the workman has stated
that his age was 18 years, when he started working in the
office of SDE and he has passed class |2th and he had not
made any application to the authority for payment of the
minimum wages and he does not know if party no. 1|
engaged one Balu as the sweeper, after his removal from
services or ot and no written order was issued regarding
the termination of his services.

5. One Anand Damodhar Petkar a Divisional
Engineer, BSNL, has been examined as a witness on behalf
of the management. His examination-in-chief, which is on
affidavit is also in the same line of the stands taken by
party no. 1 in the written statement. '

In his cross-examination, this witness has admitted
that the workman was working in the office of SDE,
Achalpur and the attendance register of the workman has
not been produced by the management, even though an
order was passed by the Tribuna! for the same and
Ext. W - 11 is the copy of the attendance register of the
workman and no documents has been filed to show that
the workman was engaged ~- ~)ntract basis.

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman is a
handicapped person and the post of sweeper was vacant
in the office of party no. 1 at Achalpur and the workman
applied for the said post and the authority took interview
after considering has application and appointed the
workman on regular basis and the workman worked
continuously from 17-7-1998 to 30-9-199% without any break
and such facts have been duly proved by the workman by
producing evidence including Ext.W-11 and without
compliance of the mandatory provisions of Section 25- F
of the Act, the services of the workman were terminated on
1-10-199% and such termination amounts to retrenchment
and as the termination of the workman is illegal, he is
entitled for reinstatement in service with continuity and
full back wages.

7. Per contra, it was submitted by the learned
advocate for the party no,1 that the workman was engaged
on contract basis to sweep the office and the attendance

_register was maintained just to count the number of working

days of the workman and there was no relationship of

"employer and employee between the party no. 1 and the

workman and as such, provisions of the Act do not apply
to this case and the reference has been wrongly made to

this Tribunal and the reference is not maintainable due to

want of jurisdiction and the workman did not complete 240
days uf work in any calendar year and he was engaged
initially from 17-7-1998 to 31-7-1999 and worked for
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113 days during that period and there is no sanctioned
past of sweeper in the office of party no.1 hence, the
workman is not entitled to any relief.

8. First of all, I will take of the contention raised by
the learned advocate for the party no.1 that the workman

engaged on contract basis to do the work of sweeping
far half an hour daily, on payment of the agreed wages and
ag such there was no relationship of employer and
employee between the parties and the reference has been

ongly made for adjudication.
]r

On perusal of the materials on record, it is found that
there is no legal evidence on record to show that the
engagement of the workman was on contract basis. Except
the oral cvidence of the witness examined on behalf of the
party no. 1, there is no other evidence on record in support
of such claim. From the materials on record, it is found that
the claim of party no.1 that the workman was engaged on
contract basis and that there was no empioyer and
employec relationship between it and the workman has no
farce and thercfore, there is no force in the contention that
the referencc has been wrongly made and the reference
c*nnot be adjudicated due to want of jurisdiction.

9. During the course of argument, it was contented
by the lcarned advocate for the workman that the
appointment of the workman was made on regul=r basis
after interview. However, it is necessary to be mentioned
here that such contention cannot be entertained, as there
i neither such pleading in the statement of claim nor the

orkman has stated so in his evidence. There is also no
evidence on record in support of such claim. Rather, the

orkman in the staiement of claim and so also in his
evidence has stated that he was being paid Rs.S per day as

ages and as he insisted for payment of the minimum wages
as regular salary, the party no.l terminated his services.
From the matcerials on record, it is clear that the engagement
of the workman was on temporary basis on daily wages
ahd his cngagement was not done in accordance with the
récruitment Rules.

1

[ 10. It is well settled that before a workman can

cpmplain ol retrenchment being nol in consonance with

ction 25-F of the Act, he has to show that he had rendered
240 days of work within the period of 12 calendar months
cpmmencing and counting backwards from the relevant
dhte i.c. the date of retrenchment.

In this case, the workman has claimed that he worked
continuously frem 17-7-1998 to 30-9-1999 and his services
ere terminated orally on 1-10-1999. Party no. | has denied
that the workman completed 240 days of work in any
chlendar ycar. According to party no.l, the workman
i)rkcd foronly 113 days between 17-7-1990 10 31-7-1999,
. it is 10 be found out as to whether the workman has
b*:en able 1o prove that infact, he had worked at least for
240 days in the 12 months preceding the date «f his
tarmination i.c. 1-10-1999.

T NIRRT | | (R )

Perused the materials on record including the
pleadings of the parties and the evidence, both oral and
documentary. Though the party no. | has pleaded that the
attendance of the workman was being taken in the register
to count the number of working days of the workman, such
register was not produced inspite of dircction in that regard.
Moreover, there is no specific denial in the written statement
that the workman worked from 17-7-1998 to 30-9-1999.
Ext. W-11, the copy of the attendance register of the workman
refates 1o the period from 17-7-1998 10 30-4-1999, From Ext,
W-11, the genuineness of which has not been disputed by
the witness examined by party no. 1, it is found that from
17-7-1998 to 30-4-1999, the workman had worked for more
than 200 days excluding Sundays and public holidays. So,
by taking the entire evidence on record., it is found that the
workman had worked for more than 240 days in the
preceding 12 months of 1-10-1999. Admittedly, the
provisions of Section 25- F of the Act, which are mandatory
in nature were not complied by the party no. 1, before
termination of the services of the workman. So, the
termination of the services of the workman which amounts
to retrenchment is illegal.

1. Now, the question remains for consideration is as
to what relief or reliefs the workman is entitled to.

The workman has neither pleaded nor proved that
from the 'zt of the termination of his services, he is not in
gainful exnzioyment. Hence, it is found that the workman is
not entitled t:; any back wages.

12. The question now for consideration is as to
whether, the workman is entitled for reinstatement in
service. In this regard, I think it proper to mention about
the principles enunciated by the Hon’ble Apex Court in the
case, between “The in-charge officer and another versus
Shankar Shetty” reported in 2011(1) MPL J 11:2010(8)
SCALE-583. In the said decision, the Hon *ble Apex Court
have held that, “Industrial Disputes Act, 1947 -Section 25-
F /Daily wager /Termination of service in violation of Section
25(F)/Award of monetary compensation in lieu of
reinstatement /Respondent was initially engaged as daily
wager by appellants in 1978. His engagement continued
for about 7 years intermittently up to 6-9-85/ Respondent
raised industrial dispute relating 10 his retrenchment alleging
violation of procedure prescribed in Sec. 25(F) of the Act/
Labour Court rejected respondents claim: holding that
Section 25(F) of the Act was not attracted since the workman
failed 10 prove that he had worked continuously for 240
davs in the calendar year preceding his termination 6-9-85.
On appeal, High Court directed reinstatement of Respondent
into service holding that termination of respondent was
illegal-Whether an order of reinstatement will automatically
follow in a case where engagement of a daily wager has
been brought to an end in violation of “Section 25(F) of
the Act-Allowing the appeal-held”

The High Court erred in granting relief of
reiLstatement to the respondent. The respondent was
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engaged as daily wager in 1978 and his engagement
_ continued for about 7 year-intermittently up to September
6, 1985 i.e. about 25 years back. In a case such as the
present one it appears to us that relief of reinstatement
cannot be justified and instead monetary compensation
would meet the ends of justice. In our con51dered opinion
the compensation of rupees one lakh (Rs. | 00 ,000) in lieu
of reinstatement shall be appropriate, just and equitable”.

The principles enunciated by the Hon'ble Apex Court
as mentioned above are squarely applicable to the present
case athand. In this case, about 13 years back, the workman
was engaged on daily wages on 17-7-1998 and his
engagement continued up to 30-9-1999, So, taking the
entire facts and circumstances of the case into
consideration and applying the principles as mentioned
above, it appears that the relief of reinstatement is not
justified in this case and instead monetary compensation
would meet the ends of justice. In my considered opinion

compensation of Rs. 10,000 (Rupees ten thousand only) in

lieu of reinstatement shall be appropriate, just an equitable.
Hence it is ordered:-

ORDER

The action of the management of Telecom through
its Sub Divisional Engineer, Telecom Group, Achalpur Distt,
Amravati in terminating/removing the services of Shri
Dinesh Gajanan Londhe w.e.f. 1-10-1999 (not from
2-10-1999 as mentioned in the reference) is illegal, improper
and unjustified. The workman is entitled for monetary
compensation of Rs.10,000 in lieu of reinstatement. He is
not entitled for any other relief.

The party no. 1 is directed to pay the compensation
of Rs. 10,000 to the workman within one month from the
date of Publication of the award in the official gazette.

1. P. CHAND, Presiding Officer
¢ fReeft, 13 9o, 2012

1.3, 2580, 3Nl faaR aifuftam, 1947 (1947
F 14) H YT 17 & SHWW W, FRY YR IW ufrEn
o B yET @ ag PR ol 3Te HER @ e,
sy o fafe shaifre faar o $=ira wen eeifie afy
FOY HH A, TR TR (WEH TS 131/2005) H
W G 2, a‘fmmaﬁn ~7-2012 T W g3
o |

(6. T-41011/21/2004-378 IR (R-1) ]
oy fiag, e A

New Delhi, the 13th July, 2012

S. 0.2580.—In. pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.131/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of North West Railway

and their workmen, received by the Ccmral Government
en 11-7-2012.

[No. L-41011/21/2004-IR (B-1}]
' RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, JAIPUR

Presiding Officer, Sh.N. K. PUROHIT
LD.131/2005
Reference No. L-41011/21/2004-IR(B-[) dated: 18-11-2005

The General Secretary
Paschim Railway Kamgar Sangh
XFS-140m Gurunagar,
Gandhidham.

Vis

1.The General Manager
North West Railway
Zonal Office, Jaipur.

2. The Principal _
Zonal Training School -
Near Sukharia Circle,
Udaipur.

Present _
For the applicant Union : Sh. O. P. Vashishtha
For the non-applicants : Sh. C.L. Chittara
' AWARD
29-5-2012

1.The Central Government in exercise of the powers
conferred under clause (d) of Sub Section 1 & 2(A) of

-Section 10 of the Industrial Disputes Act 1947 has referred

the following Industrial dispute to this trlbunal for

_ad_ludlcatlon -

“Whether the demand of the Union for grantmg
similar wages and service conditions as are applicable to
Group ‘D’ & Group ‘C’ Railway employees working in the
Mess run in Zonal Training School, North Westem Railway,
Udaipur is legal and justified ? If so to what relief they are
entitled for 7"

2. The union in its claim statement has pleaded that
there is a mess under the control of the Principal, Zonal
Training School, Udaipur (ZTS-UD) which is cooking meals
and serving to the trainees who are taking training in the
said training school. There are 8 persons in Group ‘C’ i.e.
Mess Manager-3, Mess Cook-3, Mess Mukadam-2 and 45

-group ‘D’ workers such as Langari, Server, Safaiwala etc.

The Total strength of staff in the Mess is 53. These persons
are being paid by Mess Management Committee (MMC)
which is functioning under the control of the Principal,
Zonal Training School. Their wages are less than the
wages of the workers doing similar type of work in the
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Railway Catering department, Railway Rest Houses and
Running rooms, where such type of services are rendered.
The union has further pleaded that the workmen are not
Jiven passes, P.T.O’s, Travel concession, pension and
ther retirement benefits as is given to the other Railway
ermanent Servanis doing siniilar type of work. The union
Has also pleaded that the establishment of mess is a
anent department functioning under the control of
¢ principal, Zonal Treining School. The workmen are
doing perennial nature of work & full strength of regular
workers is required te do the mess work. Thus, the union
has prayed for the grant of similar wages and service
éondmon for the workmen as are applicable to group ‘C’
d ‘D’ Railway employees, working in the mess run in
onal training School, North West Railway, Udaipur.

3. In reply, the non-applicant has contended that
workmen working in the mess of training institute are not
joverned by Railway's Rules. They have not been
%rointed by the non-applicant. They have been hired to
un the mess as per the needs of trainees. This is purely an
gutonomous arrangement for smeoth running of mess and
were never appointed by any Railway authority, hence,
uestion of relief sought does not arise, It has further been
jontended that the Mess Management Committee is a
voluntary managed autonomous system by the trainees
emselves duly guided and supervised by the staff of the
ona! Training School. The said committee of the trainees
un by the trainees and for the trainees undergoing training
the-institute. Since, the trainees are coming in wie institute

r short duration courses and are changing frequeatly, in
¢rder to streamline the working and for providing
jupervisory guidance in the working of mess, some of the
culty members are also nominated as Secretary, Vice-
hairman and Chairman etc. Being the head of the institute,
the Principal, Zonal Training School functions as ex- officio
hairman of this committee as a patron and all the day to
ay working of mess is controlled by trainees through this
ommittee. Thus, there is no relevancy of comparison of
ay scales between. Railway servants and mess workers
ecause pay scales of mess employees are decided at
cal level and as per agreement between employees &
ommittee consisting of trainees among others. Neither
;-ey are recrujted by Railway nor being paid by Railway.
e workmen are paid from the messing charges of trainees.
erefore, question regardiug provision of passes, F10s,
Retirement benefits as applicable to railway servants, does
yot arise at alt, which are separately governed by Railway’s
ules. The non-applicant has further contended that the
ontract Labour (Reguiation & Abolition} Act, 1974 i5 not
elevant in this case because Mess Management
‘ommitiee is neither a contractor of Raiiway Adm inistration
i: - the employees of mess are contract iabour. They are
gaged and paid exactly on the basis of inutuaily agreed
i‘pon.tenns and conditions betwsen all the workmen and

e Mess Management Committee. Hence, tnere is no

.

N dimnwwwunmuq.

question of depriving them of proper
the claim of the union be dismissed.

wages. Therefore,

4. The union in support of its claum has filed the
affidavits of Sh. Kezhar Singh and Sh. Amrit'al Dangi,
whereas in rebuttal, the # sa-zphicant has fiied the counter
affidavits of Sh. Hardeep Singh, Secretary, MMC and
Sh. Champaial, Vice- Principai, ZT8.

3. In documentary evidence, the union has filed
documents marked Ex ‘A’ 10 Ex P and copy of the
memorandum of settlement befure the Labour Enforcement
officei anu Conciliation Officer, Udaipur dated 31-10-90
Ex-W-1. The management has filed the copy of the
agreernunt between the Mess Management Committes and
workers of the mess (Ex-M-1) and a statement of wages of
the workmen of the MMM.C.(E2-M-2).

6. Heard uwe coniest @ 28 advanced by the learned
representatives on behalf of both the parties & perused
the relevant record.

7.The learned representative on behalf of the union
has contended that the workmen are entitled for similar
pay & similar pay condition as are applicable for regular
and permanent Railway employzcs working in the railway
doing similar type of job. He has further contended that
since the Principal, Zonal Training Scheol has not
registered his establishment with the 4.1 .C (Central). Ajmer
and the Mess Managemen: Commitiee has not taken the
license from the A .L.C. (Central), Ajmer till date and as
such this Management Commitze is a bogus and sik-gal
organization. i is not under~:- :d as to what is status of
this Mess Management Commititee. Since the Principal
Employer and the Mess Management Committee not
observed the labour laws, the function of the management
committee and the taking work from the Mess Management
Committee by the Principal Employer is wrong and
deceiving action because the Principal, Zonal Training
School is the President of the Mess Management
Committee and on the other hand, he is the Principal
employér asa Princibal, Zonal Trai=mg School. None of
the trainee is ever nominated as a President, Vice President
or the Secretary of the Mess Management Committee. It is
an organization made by some interested persons for their
own interest which is much against the interest of the labour
working in the mess by depriving then: from their due right
of equal wages for equal work and the service conditions
par with the permanent Railway Employees. The
management has adopted unfair labour practice. It has also
been contended that the Mess Management Committee is
processing the food activities for the trainees, so it is an
‘industry’ and the workmen working in the mess are
workmen under the provision of the [.D.Act. Further. it is
not clear whether the Mess Management Committee is a
contractor or something else under the law. Since.
provisions of the Act have been violatcd. the functioning
of the Mess Management Committee as a contractor or

[ LLE AR MWIIWTI"N LU UL LA T U L L L ‘MW o LRI AN

ek s



[ W —avE 3(i)]

\RA T Tl9A ; I 11, 2012/HET 20, 1934 6357

.any other body is a sham, a mere nuse & camouflage,
therefore, the workmen should be treated as empioyees of
the principal employer who is principle of Zonal Training
School. In support of his contentions, he has relied upon
the decisions AIR 1995 SC 1899, FGR (8.C.) 319, order of
the CAT, Madras in O.A. 305/88 dated 28-6-90. He has also
referred letter of the Railway Board, New Delhi dated 29-8-
2006 and circular of Ministry, of Railway, Government of
India, dated 18-5-1990 regarding implementation of Supreme
Court judgment M.M.R Khan & others V/5. Union of India
pertaining to Canteen empioyees.

8. Per Contra, the learned representative for the
management has submitted that no appointment letter was
ever issued by the Railway to the workmen and they were
engaged by the Mess Management Committee which runs
the mess. Expenditure pertaining to mess & wages of the
person employed in the mess are being paid from the amount

collected from the trainees. The mess is run on the basis of -

'no profit no loss and Railway is not concerned with it . He
has further submitted that the MMS is formed by the
trainees themselves & it is an autonomous body. Railway
department has no conttol over it and Rules of the Railway
department are not applicable on the employees of the
Mess Management Committee. The said Committee can
close the mess without any information and can disengage
employees working therein without any approval from the
management of the Railway. He has also submitted that the
workmen are being paid as per agreement dated 9-2-99.
The said agreement bears the signature of the workmen
and is an admitted document. It has also been submitted
that the Mess Management Committee has not been
impleaded as a party in the present matter, therefore, the
claim is not maintainable due to non-joinder of parly In

support of his contentions the learned representative has-

~ relied on decisions of Hon’ble Supreme Court in civil appeal
No. 1197/07 dated 14-7-2011 Union of India V/s. Ram Singh
& ors. and SCC 1996 (2) 258 Union of India V/s. J.V. Subhaia
& ors.

9. have given my thoughtful consideration on the
. tival submissions of the learned representative of both the
parties & have gone through the decisions referred to by
them.

10. In view of the rival submissions from both the
sides, the questions emerges for considerations are as to
whether the workmen working in the mess of the Zonal
Training School can be deemed to be employees of the
Zonal Training School or can be treated regular Railway
employees and whether they are entitled for similar wages
and service conditions as are applicable to group ‘D’ and
group “C’ Railway employees doing similar type of work in
the Railway department. '

11. These facts are not in dispute that there is a mess

for the Zonal Training School, which is cooking meals and
serving to the trainees who are taking training in the said

school. It is also not in dispute that 8 persons in group ‘C’
& 45 persons in group ‘D’ were working at the time-of filing
claim statement whose names have been mentioned in the
list enclosed with the ¢laim statement. It is an admitted fact
by the non-applicant that principal, Zonal Training School
is functioning as the ex-officio chairman of the Mess
Management Committee and faculty members of the training
institute are being nominated as Secretary, Vice Chairman
and Chairman. It is also an admitted fact that wages, passes,
PTOs, Retirement benefits as applicable to Railway servants
are not given to the workmen.

12. The union witnesses Sh. Keshar Singh and Sh.
Amritlal Dangi have deposed that they are working as Cook
and Manager Account respectively in the mess run by the
Zonal Training School. Both the witnesses have stated
that the Zonal Training School is not registered under
section 7 of the Contract Labour (Abolition & Regulation)
Act, 1970 and no license has been taken by the Mess
Management Committee ujs 12 of the said Act. Therefore,
the workmen be treated as employed by the management
itself. They have also stated-that thcy are entitled for
wages in parity with Railway Employees doing similar work
on the basis of principle of equal pay for equal work.

13. In rebuttal, the management witnesses Sh.
Hardeep Singh, Secretary, MMC and Sh. Champalal, Vice-
principal, ZTS, have stated that the mess is run by the
Mess Management Committee which is runmng on the
basis of ‘no profit no loss’. The Mess Management
Committee is not a contractor therefore, there was no need
for obtaining license. The workmen of the mess are getting
salaries and other allowances as per agrecment dated 9-2-
99 between the Mess Management Committce and workmen
of the mess. They have not been given appomtment by the
Railway department. ‘

14. The learned representative on behalf, of the union
has referred decision rendered in AIR 1995 (SC) 1983 in
support of his contentions that the principal employer i.c.
Zonal Training School is not registered w's. 7 of the Act,
1970 and, the Mess Management Committee has not
obtained any license ws. 12 of the said Act and the said
Committee is a bogus intervening agency : that the workmen
of the mess should be deemed to the cmployees of the
principal employer i.e. Zonal Training School and
employees of the mess be treated as rcgular Railway
employees.

15. In decision supra the question under
consideration were whether an industrial dispute can be
raised for abolition of the contract fabour system in view of
the provisions of the Act (b) if so, who can raised such
dispute (c) whether the Industrial Tribunal or the
appropriate Government has powers to abotish the contract
labour system =:nd (d) in case the contract labour system is
abolished wha " is the status of the erstwhile workmen of
the contractor. In the said. case, the workmen were engaged
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by t‘ae contractor. While considering the above questions
Hon'ble court has observed as below :—

' “However, the authority to abolish the contract labour
' under S.10 of the Act comes into play only where
- there éxists a genuine contract. If there is no genuine
* contract and the so called contract is sham or a
*camouflage to hid the reality, the said provisions are
' inapplicable. When, in such circumstances, the
~ concerned workmen raise an industrial dispute for
| relief that they should be deemed to be the
employees of the principal employer, the Court or
i the Industrial adjudicator will have jurisdiction to'
' entertain the dispute and grant the necessary relief,
| The question whether the contract is genuine, or not
| can be examined and adjudicated upon by the Court
| or the industrial adjudicator, as the case may by. Hence
i in such cases, the workmen can make a grievance
- that there is no genuine contract and that they are in
fact the employees of the principal employer.”

' 16. In present case, neither the Mess Management
Committee is functlonmg as a contractor for providing
wortkers to Railway administration for running mess nor
there was any agreement in this regard. The Settlement/
Agreement between the Mess Management Committee &
ers working in the mess Ex- M 1 dated 9-2-99 which
haskbecn admitted by the witnesses of the union, also
fort fies that the Mess Management Committee was not
n¢tioning as a ‘contractor’ for providing workers to the
Ral way administration. The facts of the case in hand are
distinguishable from the facts of the decision supra.

| 17. The contention of the leamed representative for
the hnion regarding non-compliance of the provisions U/s
7 artd 12 of the Act finds its answer in decision in 1992 |
SCC 695 Dena Nath V/s National Fertilizers Lid. which has
beeh noticed in the AIR 1995 SC 1983 referred to by the
leamed representative for the union, the question involved
wag whether, if the principal employer does not get
reg tration upder Section 7 and/or the contractor does
not iget licence under Section 12 of the Act, the labour
enghged by the principal employer through the contractor
is deemed to be the direct employees of the principal
em loyer or not. While considering the above question
on’ble Apex Court held that the only consequence
provided under the Act where either the principal employer
or the labour contractor violates the provisions of Section
12 as the case may be, is the penalty as envisaged
r Sections 23 and 25 of the Act. Merely because a
contractor or an employer has violated a provision of the
Acti or the Rules, the Court cannot issue any mandamus
for ldeeming the contract labour as having become the
employees of the principal employer.

18. In view of the above legal proposition the
con’entmn of the learned representative on behalf of the
um?n that due to non- compliance of provisions of Sections
7 &!12 of the Act, the employees of the mess be deemed to

be the employees of the Railway department is not
tenable.

19. Inreference under adjudication, the only question
referred for consideration is as to whether the demand of
the union for granting similar wages and service conditions
as are applicable to group ‘D’ & group ‘C’ Railway
employees is legal & justified. The union in its claim
statement has not claimed that workmen be declared as
employees of the Railway. The union has only claimed
their parity with the employees of the Railway performing
similar nature of work, In the prayer clause of the claim
statement also the prayer is only for grant of similar wages
& service conditions for employees working in the mess of
the Zonal Training School.

20. 1t is well settled that a tribunal cannot go beyond
the point referred to in the reference. As per Section 10(4) of
the 1.D.Act, the tribunal can adjudicate on those points
which appropriate government has specified in the reference
matter & the matter incidental thereto. In a claim for parity of
pay scales the contention on behalf of the union that
employees of the mess be treated or declared as railway
employees is beyond the scope of the reference. Therefore,
the contention of the union in this regard is sustainable.

21. The facts of the decision rendered in NF of RBB
& Bears case referred to by the learned representative for
the union are distinguishable. In the said case, the
employees who were initially engaged as Parcel Porters
through contractor & continuously working with Railway
were absorbed as regular employees. The facts of the

- above decision referred to turm on its own facts which are

quite dissimilar to the facts of the present case. The
contention of the union does not derive any assistance
from the said decision.

22. The learned representative for the union in
support of his contention that the workmen of the mess of
the Zonal Training School are entitled for parity in wages
& service conditions as are applicabie to group ‘D’ & group
‘C’ of the Railway employees has submitted the decision
of the CAT, Madras Bench O.A.no.305/88 circular issued
for implementation of the decision rendered in MMR
Khan's case.

23. In order of the CAT, Madras Bench passed in
0O.A. n0.305/88, Railway employees ol the Co-operative
stores in the southern railway stores situated in Tamiinadu
claimed parity in the pay scales with the regular railway.
servants in corresponding posts. While relying on decision
of Hon'ble Apex Court rendered in MMR Khan & ors. V/'s
Union of India AIR 1999 SC 937 direclions were given to
treat the employees of the railway employec Co-operative
stores as a regular railway servant & given them the pay
scale that are given to regular railway servant in
corresponding posts.

24. The said decision of CAT, Madras Bench &
decision of High Court & Apex Court upholding the
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decision of CAT, Madras Bench have been considered in
decision 1996 SCC (2) 258 referred to by the learned
representative for the management. The decision of the
Hon’ble Apex Court in MMR Khan's Case relied upon by
the CAT, Madras Bench has also been considered.

25. In decision rendered in 1996 SCC (2) 258, the
respondents therein were appointed in Railway Employees'
Consumer Co-operative stores. They filed different O.As in
CAT, Hyderabad seeking declaration that they are regular
railway employees in class Il posts & are entitled to be paid
regular salary for continuous services from the date of the
respective appointments in the Societies. The CAT,
Hyderabad following the decision of the Madras Bench
delivered on 29-6-90 in O.A. no. 305/88, allowed the 0. As &
gave the directions for grant of relief referred to earlier. The
question under consideration was whether the officers,
employees & servants appointed by the Co-operative society
organized under the Railway Establishment Manual could
be treated as Railway servants. While considering the said
question Hon'ble Apex Court has observed as under .—

“ If the employees of the societies like Co-operative
canteens are declared as railway servants there would
arise dual control over them by the Registrar and
Railway Administration but the same was not brought
to the attention of the court when M.M. Khan case
was decided.

It is true that the order of the Two-Judge Bench
of this Court had upheld the order of the CAT, Madras
Bench which had become final. With due and great
respect to our learned brethren constituting the
Bench, these features noted by us do not appear to
have been put up for their consideration and so they
did not have occasion to consider the impact as
envisaged hereinbefore.”

26. Hon’ble Court has further observed:—

“In view of the above discussion and in view of the
legal setting referred to hereinbefore, we are of the
considered view that the Bench had not laid down
any law except approving the reasoning and
conclusion reached by the Madras Bench of the CAT.
The Madras Bench had merely referred to the
provisions in the Manual and proceeded on the
premise that they gave rise to a legal base to treat the
employees of the Stores as the Railway employees.
The reasoning is wholly illegal and unsustainable
for the reasons stated above.”

27. With above observations it has been _held:-—

“We, therefore, have no hesitation to hold that the
officers, employees and servants appointed by the
Railway Co-operative Stores/Societies cannot be
treated on par with Railway servants under paragraph
10 B of the Railway Establishment Code nor they can
be given parity of status, promotions, scales of pay

increments etc. as ordered by the CAT, Hyderabad
Bench.”

28. In view of above legal proposition laid down in
the decision supra, the contention of the union on the
basis of decision rendered in MMR Khan's case & circular
dated 18-5-90 regarding implementation of the said
decision, for parity of wages & service conditions with the
Railway employees of group'C’ & ‘D’ is not acceptable.

29. The learned i‘epresentative on behalf of the
management has referred another decision of Hon’ble Apex
Court in civil appeal no.1197/ 07 dated 14-7-2011. in the
said decision while setting aside the decisien oi the Gujrat
High Court in special civil appeal 536/03 & order of the
CAT dated 28-3-02 whereby directions were given to
regularize the workmen Working in mess in the Railway
Staff Cotlege for regularization in Railway service, it has
been observed:

*It appears that the respondents were working in a
Mess run by the trainee officers in the Railway Staff
College. That Mess was not run by the railways but
was run by the trainee officers themselves so that
they could get proper meals. [t is ¢vident that the
respondents were not railway cmployees, but a
direction has been given that they be regularized in
railway service.”

30. In decision 1990 2 SCC 542 All India Railway
Institute Employees Association V/s Union of India noticed
in 1996 SCC(2) 258, the question under consideration was
whether the employees appointed in the institute or clubs
maintained by the Raitway employees as welfare measure
could be treated as Railway employees on par with Railway
Canteen employees (Statutory or non statutory recognized
canteen), Honlble Apex Court recognizing that
establishment of the institutes or clubs, though recognized
by the Railway was only welfare measure, had held that
“formation of the institutes or clubs was not mandatory
they are established as a part of welfarc measure for the
Railway staff and the kind of activitics they conduct,.
depends, among other things, on thc funds available to
them. The activities have to conform to the objects since
by their very nature the funds are not only limited but keep
on fluctuating. The institutes or clubs and the benefits
that would flow on them will depend upon the budgetary
provisions for the institutes and clubs and keep flowing
from time to time. If the employees working in the institutes
or clubs are recognized as Railway employees it will have
snow balling effect on other weifare activities carried out
by the Railway and similar activities carricd on by all other
organizations.”

31. In the present case, the witncsses of the union
Sh. Keshat Singh, Cook & Amritlal Dangi, Manager
Account, have admitted in their cross examination that the
amount for running the mess is used to be taken from
trainees & Rs. 130 per day is being taken from a trainee of
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the Zonal Training School. They have also admitted that
an aéreement Ex M-1 dated 9-2-99 bears their signatures
the and said agreement was between the Mess
Manggement Committee & the employees of the mess.
The)r have also admitted that from time to time their salary
& allowances have been enhanced & Ex-M-3 is a
comparative statement in this regard. The witness
Sh. Keshar Singh has also admitted that their salary is
being paid from the amount taken from the trainees and
they te claiming parity with the Railway employees because
they hre serving the employees of the Railway. Sh. Amritlal
Dangi has also admitted that profit or loss is not the object
for providing food to the trainees.

' 32. Further, the union has not brought any material
on record to show that the Railway Administration had
conttol over selection, appointment & payment of salaries
to the staff’ of the mess & Railway Administration has
managerial or administrative control over the staff of the
mesy. Admittedly, the salary of the staff is being paid out
of arpount received from the trainees. There is no allocation
of sgparate budget for running the mess. The conditions
of tge service of the employees of the Railway are not
applicable to them. The Railway Establishment Code or
Railway Establishment Manual is not applicable to them.
Runsing of mess is not mandatory requirement for Railway
Administration.

- 33. Therefore, in view of above factual backdrop &
legal proposition laid down in decisions rendered in 1990 2
SC(JS42, 1996 SCC (2) 258 & civil appeal no. 1197/07 dated
14-7-201 1, the contention of the learned representative for
the ynion for treating the employees of the mess of the
Zonal Training School as regular Railway employees &
to cInsider them at par with: the Railway employees of
group‘C’ & ‘D" in respect of wages & service conditions is
not pustainable.

- 34. For the foregoing reasons, the workmen working
in the mess run in Zonal Training School, Udaipur are not
entifled for similar wages & service conditions as are
applicable to group‘C’ & group ‘D’ Railway employees.
The reference under adjudication is answered accordingly.

' 35. Award as above.

' 36. Let a copy of the award by sent to Central
Govbmment for publication w/s 17(1) of the L. D. Act.

N. K. PUROHIT, Presiding Officer
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New Delhi, the 13th July, 2012

S. 0.2581.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
2/2006) of the Cent. Govt. Indus, Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of The Bank of
Rajasthan Ltd. Central Office, and their workmen, received
by the Central Government on  13-7-2012.

[ No.L-12012/211/2005-IR (B-1)]
- RAMESH SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, JAIPUR
PRESENT
N. K. PROHIT, Presiding-Officer
L.D. 272006
Reference No. L-12012/211/2005-IR (B-I)
Dated : 02-12-2005
The Vice-President
All Bank Safai Karamchari Sangh
50/138, Rajat Path, Mansarover,
Jaipur
Vis

1. The Dy. General Manager (Personal}
{C1CI] Bank, Sardar Pate! Marg,
C-Scheme, Zonal Office, Jaipur.

2. The Chief Manager
ICICI Bank, Parivahan Marg,
Jaipur Branch.

(After merger of the Bank of Rajasthan with ICICI
Bank, the ICICI Bank has been impleaded
as a party in place of Rank of Rajasthan)

Present :
For the Applicant Union
For the Non-applicant

Ex-Party
Sh. Alok Fatehpuria,
Adv.
AWARD
9-5-2012
The Central Government in exercise of the powers
conferred under clause (d) of Sub-section | & 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication -
“Whether the action of the management of the
Bank of Rajasthan Ltd., Jaipur through Dy. General
Manager in terminating the services of workman
Shri Rambabu Godiwal, PTS w.¢.f. 2-7-2002 and
also not giving the 1/3 wages of pay scale is [egal
& justified ? If not, what reliet the claimant is
entitled to and from which date 7
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2. Pursuant to the receipt of the reference, notices
were issued to both the contesting parties. On behalf of
the bank, Officer-In-charge put his appearance but despite
the service of the registered notice on the applicant union,,
none appeared on its behalf, therefore, an award was
passed on 15-2-2006 against the applicant union and in
favour of the non-applicant bank. Subsequently, the said
award was set aside vide order dated 20-5-2010 and case
was restored on its original number.

3. Statement of claim on behalf of the union was
filed on 26-7-2010. At the stage of filing reply an
application on behalf of the union was moved stating
that bank of Rajasthan has merged with ICICI Bank
therefore, the ICICI bank may be impleaded as party.

4. Vide order dated 14-12-2011 the ICICI bank has
been impleaded as a party in place of Bank of Rajasthan.

5. Upon perusal of the proceedings, it feveals
that none appeared on behalf of the union on 25-5-i1,
21-7-11 and 10-10-11, therefore, order to proceed ex-
party against the union was passed on 10-10-11. It
further reveals that on 4-1-12 representative on behalf
of the union was present but he did not move any
application for setting aside the ex-party order.
Thereafter on 14-2-12, 10-4-12 and 26-4-12, none
appeared on behalf of the union,

6. The reply to the claim statement was filed on
7-5-12 but learned representative on behaif of the non-
applicant submitted that non-applicant bank does fiot
want to lead any evidence. Under these circumstances,
after hearing the learned representative on behalf of
the non-applicant, case was reserved for passing the
award.

7. Since, the claim of the union has been denied
by the management of the bank, initial burden was on
the union to prove that action of the management of
the bank in terminhating the services of the workman
and not giving 1/3rd wages of pay scale is illegal and
unjustified.

8. It was the bounded duty ofthe applicant union
to Jead the evidence to establish its case set forth in the
claim statement, but no evidence could be lead and even
after filing claim statement none appeared on behalf of
the applicant union to contest the case further.

9. In above factual backdrop, there is no material
on record to adjudicate the reference under
consideration on merits. It appears that the union is not
interested in contesting the case further. Therefore, “No
Claim Award” is passed in this matter. The reference
under adjudication is answered accordingly.

10. Award as above. '

1. Let a copy of the award be sent to Central
Government for publication w/s 17(1) of the 1.D. Act.

. N. K. PUROHIT, Presiding Officer
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New Delhi, the 16th July, 2012

§.0. 2582.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
2/98) of the Indus. Tribunal-cum-Labour Court, Kota as
shown in the Annexure in the Industrial ‘Dispute between
the management of Western Railway and their workmen,
received by the Central Government on  |3-07-2012.

[ No. L-41012/154/96-IR (B-1))

RAMESH SINGH, Desk Officer
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“Whether the action of the Div. Rly Maazye
W. Riy. Kota Division Kota in termmatmg th:
services of their workman Sh. Devender Shacms
S/o Shri Mohan Lal Sharma temporary miaius
holder w.e.f. 17-4-92 and not giving kim 1z-
employment in preference to new faces is fair and
just. If not what relief the concerned werkman is
entitled to and from what date.”
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New Dethi, the 17th July: 2012

S. 0.2583.—1In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. no. 63/2003)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure in the Industrial Dispute
between the management of State Bank of India, and their
workmen, received by the Central Government on  17-7-
2012.

[No.L-12012298491-IR (B-1))
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT. NAGPUR
Case No, CGIT/NGP/63/2003 Date ; 25-6-2012

Party No. 1: The Branch Manager. State Bank of India.
" Badnera (Rly.) Branch. Badnera, -
Distt. Amravati (M.S.}- 444601
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i Versus

Party No. 2 : Shri Sanjay Bhimrao Kamble, PO: Badnera

: Rly., Distt. Amravati.

| AWARD

] (Dated: 25th June, 2012).

I Inexercise of the powers conferred by clause (d) of
syb-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
sijort), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of S.B.1. and their workman, Shri Sanjay

mble, for adjudication, to CGIT-cum-Labour Court,
Jabalpur as per letter No. L-12012/298/91-IR (B-11) dated
17-02-92, with the following schedule :—

“Whether the action of the management of State
Bank of India was justified in terminating the
services of shri Sanjay Bhimrao Kambie? If not, to
what relief he is entitled?”

Subsequently, the case was transferred to this
Trlbunal for adjudication in accordance with law.

2. On receipt ot the reference, the parties were
doticed to file their respective statement of claim and
written statement and accordingly, the union, “State Bank
Worker’s Organisation”, (“the union” in short), filed the
sfatement of claim on behalf of the workman, Shri Sanjay
Kamble, (*the workman™ in short), and the management of
S.B. 1., (“Party No. 1" in short) filed its written statement.

The case of the workman as presented by the union
in the statement of claim is that the workman was appointed
as a temporary employee by party no.t w.e.f. 9-7-1987 and
I1e was discharging the duty as a messenger and he worked
qutmuouqu without any break till 7-7-1989, for a period
of . about more than two years and he was being paid his
salary monthly at the rate of Rs. 12/ - per day and he had

orked more than 240 days continuously and without any
geason, the party no. 1 terminated his services orally we.f.
¥-7-1989 and no show cause notice was given 1o him (o
acilitate him to put forward his claim and there was no
+ompliancc of the provisions of Section 25-F of the Act
and as such, the action of the party no. | was totally illegal
and the post in which the workman was working is still
vacant and after the termination of the workman, one Kisan
S/0. Ambadas Kaore was appointed by the party no.! in
tis place and the workman by letter dated 7-10-1989
equested the party no.l to reinstate him in service with
continuity and back wages, but the same fell to the deaf
gars of party no. 1’and party no. 1 has admitted about his
working for more than 270 days in aggregate in continuous
block of 36 calendar months and actually he worked for
{299 days continuously in the preceding year of his
termination i.e. between 8-7-1988 to 7-7-1989 the action
of the party no. | is illegal, the workman is entitled to be
reinstated in service with continuity and fulli back wages.

3. The party no. | in its written statement has pleaded
inter-alia that the workman was appointed purely on
temporary basis intermittently as a messenger-cum-farash
waterman etc. due to administrative exigencies in Badnery
branch and he had never worked for 240 days in am
calendar year and as the workman was working temporarily.
there was no need to ask for documenis in support of his
qualification, age etc. and when applications were called
for from all. the eligible temporary candidates, for
consideration of | their names for permanent employment,
the workman was directed to furnish the necessary
documents regarding his age, qualification etc and when
he submitted the documents regarding his age it was found
that he was under age, as per the terms of settlement
reached between the State Bank of India and All India
State Bank of India Staff Federation and as such, he was
found unfit for consideration for permancnt employncnt
and as soon as it came to their notice about the workman
to be under aged, his services being lemporary and no
more required, he was discontinucd and his initial
appointment was also irregular. so the question of
complying with the provisions of Section 25-F or any other
provision of the Act does not arise at all. tis also pleaded
by party no. | that the workman did not work continuously
from 9-7-1987 to 7-7-198% and he did not work for
299 days in the year preceding the duie of his lermination
and the workman is not entitled for any rehef.

4. The workman, besides placing reliance on
documentary evidence. examined fmscif as a witness, in
support of the ¢laim made in the tatement of claim. In his
examination-in -chief. which is on alfidavit, the workman
has reiterated the 1acts mentioned in the statement of claim.

In his cross-examination, the workman has stated
that he was appointed orally by Shri R.G. Deshpande, the
Bank Manager and his appointment was temporary and
no written order of appointmert or of renewal was given
to him and he was not appointed in clear vacancy, but it
was on temporary basis.

5. The workman also examined one Sashikant
Ramchandra Siras as a witness on his behalf. Witness
Sashikant has stated that he was working in Badnera
Branch of State Bank of India from £990 to 1992 and when
the workman raised the dispute before the ALC, Bank had
deputed him to attend the conciliation and as per the
direction of ALC, he gathered the information about the
actual working days of the workman from the Bank’s record
and submitted. the same under his signature to ALC in
1991 In his cross-cxamination, this witness has admitted
that he has not filed any document to show that from 1990
to 1992, he was working at Badnera Branch of the Bank
and in his aftidavit, he has not mentioned as to betore
which ALC, the dispute was raised and he has also not
filed any document to show that he was authorized by the
Bank to appear before the ALC and the ALC directed him
in writing to submit the information about the actual
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working days of the workman, but he has not filed the
ietter issued by the ALC. This witness has denied the
suggestion that the statement regarding the working days
of the workman, submitted by him before the ALC does
not tally with the records of the Bank and the said
statement was not prepared, with reference to the records
of the Bank.

6. I'he party no. | in suppoit of their plea has examined
one Shri Harishchandra N. Tajane as a witness. The
evidence of this witness is on.affidavit and in his
examination-n-chief, he has renerated the facts mentioned
in the written statement. In his cross-examination, this
witness has stated that he does not have any personal
knowledge about the appointment and retrenchment of
the workman und as-per records. the workman was
engaged as a messenger-cum-farash in Badnera Branch
and document ixt. W-VIl is a copy of the certificate
issucd by the Branch Manager of the Bank on 6-9-1989.

7. Bis clear from the evidence on record that the
engagement of the workman as messenger-cum-farash was
lemporary in 1ature on daily waggs and his appointment
was not a regular appeintment or as per the Recruitment
Rules of party no, 1.

8. According to the learned advocate for the
workman, the workman had worked more than 240 days in
the preceding 12 calendar months of the date of termination
and at the time of termination of his services, the mandatory
provisions of Section 23- F ot the Act were not complied
wiih und as such, the wrmination s illegal and therefore,
the workman, is entitled for reinstatement in service with
co=tmny and full back wages. In support of such
cue tons, the tearned advocate for the workman has

- v the decisions reported in (2007) 11 SCC-92 (D.P.
mate Blectricity Board Vs, Pooran Chandra Pandey), 2011
i1I) CLR 986 (Shivamma Vs. Krishna Gramin Bank.
Gulburga). 1998 (Vol. 3) LLI (Suppl}-714 Rattan Singh Vs,
Union of India). 2012 | CLR-580 (Engineer Vs.
Survanarayan Paswan). 2012 | CLR-670 (Debnath
Chakrobarty Vs. Union of India), 2011 [l CLR 678
{{visional Engineer Vs. Lachhiram) and 2011 I CLR
TOTH Yograj Vs. State of Himachal Pradesh) .

Y. On the other hand, it was submitted by the learned
advo.ate fur the Party No.1 that the workman worked on
«.irely casual and temporary capacity, due to administrative
exigencies and need of work and not as per procedure for
nermanent stafl and his initial appointment was by the
Branch Manager. who had no authority to appoint any
person on permanent basis and the termination of the
services of the workman cannot be construed to be
retrenchment and arbitrary and therefore, the workman is
not entitled for reinstatement or any other relief.

In support of such contentions, the learned advocate
for the party no.] has placed reliance on the decisions
© reporied in AIR 1997 SC-3657 (Himanshu Kumar Vs.
State of Bihar), 2003 LIC 1196 (Ramkrishna Kamat Vs, State

_of Kamatak). 2006 SCC (L & 8)-753 (Secretary State of

Karnatak Vs. Uma Devi), 2009 LIC 1731 (State of Kamatak
VS. G.V. Chandra Shekhar) and many others. Keeping in
view the principles enunciated by the . Hon ble Courts in
the decisions relied on by the, partics, now, the present
case in hand is to be considered.

10. As the party no. 1 has denicd the claim of the
workman that he had worked for more than 240 days in the
preceding 12 months of the date of tcrmination i.e.8-7-~
1989, it is necessary for the workman to prove that he had
in fact worked for 240 days in the preccding |2 months of
8-7-1989. For better appreciation of the dispute,
I think it opposite to mention about the scttled principles
enunciated by the Hon "ble Apex Court in this regard.

The Hon ’ble Apex court. in the decision réported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :-

“Though Section 25- F speaks of continuous service
for not less than one year under the cmployer, if the
workman has actually worked for 240 davs during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service™ need not be read
into section 25-B. The fiction converts service of 240 days

_in a period of twelve calendar months into continuous

service for one complete year. The amended Section 25-B
only consolidates the provisions of Section 25(B) and
2(cee) in one plact, adding some other matters. The purport

-of the new provisions, however, is not different. In fact.

the amendment of Section 25-F of the principal Act by
substituting in clause (b) the words “for cvery completed
year of continuous service” has removed a discordance
between the unamended Section 25 B and the unamended
Cl. (b) of section 25-F. No unintcrrupted service is
necessary, if the total service is 240 days in a period of
twelve calendar months either before the several changes
or after these. The only change in the Act is that this

‘service must be during a period of twelve calendar months

preceding the date with reference to which calculation
has to be made. The last amendment has now removed a
vagueness which existed in the unamended Section
25-B™
) In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Etectronics L.1d.), the Hon ble
Apex Court have held that,

“Industrial Disputes Act {14 of 1947). Section 25-B
(1) and (2)- Continuous service Scopc of sub-sections ([)
and (2) is different, (words and phrases-Continuous
Service) '

Before a workman can complain of retrenchment being

" not in consonance with Section 25- . he has to show that

he has been in continuous service for not less than one
year under that employer, who has rctrenched him from
service. Section 25-B as the dictionary clause for the
expression “continuous™. Both in principlc and are precedent
it must be held that” Section 25-B (2) comprehends a
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situaﬁon where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 24D days within the period of 12 calendar months
commencing and counting backwards from the retevant
date ije. the date of retrenchment. If he has, he would be
deemed 1o be in continuous service for a period of one
vear for the purpose of Section 25-B and chapter V-A™.

he Hon *ble Apex Court in the decision reported in
AlIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
have held that:

“Industrial Disputes. Act (14 of 1947) S.
ZS-F.“HO- Retrenchment compensation-Termination of
servides without payment of—Dispute referred to
Tribupat-Case of workman/claimant that he had worked
for 240 day in a yecar preceding his termination-Claim
denicd by management-Onus lies upon claimant to show
that he had in fact worked for 240 days in a year-in absence
of praof ol receipt of salary, the affidavit of the workman is
not syfficient evidence to prove that he had worked for
240 dﬁys in a year preceding his termination.”

{The Hon’ble Apex Court in the decision reported in
(2005) 5 SCC-100 (Reserve Bank of India Vs. S.Mani) have
held lgnal -

"“Tndustrial Disputes Act, 1947-85.25-F, 25-N.25-B
and |4-240 days’ continuous Service-Onus and burden of
prool} with respect to-Evidence sufficient to discharge-
Failuge of , mployer to prove a defence (or abandonment
ol’service) if sufficient or amounted to an admission,
dischprging the said burden of proof on the workman
dischprged, merely because employer fails to prove a
dcl'cntc or an altenative plea of abandonment of service -
Iiling of affidavit of workman to the effect that he had
wurkid for 240 days continuously or that the workman
had repeated representations or raised demands for
reinstatement, is not sufficient evidence that can discharge
the s§id burden-Oither substantive cvidence needs to be
adduged o prove 240 days’ continuous service-Instances
of sugh evidence given.

| The initial burden of proof was on the workmen to
showlthat they had completed 240 days of service. The
Tritninal did not consider the question from that angle.
It hclﬂ that the burden of proof was upon the appellant on
the premisc that they have failed to prove their plea of
ulmnjnnnwnl of service, Filing of an affidavit is only his
awn #lulcmcm in his favour and that cannot be regarded
as sulficient evidence for any Court of Tribunal to come
o |!1J conclusion that a workmaa had in fact, worked for
210 days in a year. Such evidence might include proof of
receipt of salary or wages for 240 days or order or record
of appoiniment or engagement for this period or the terms
and tonditions of his offer of appointment, or by
cxan%muinn of any other witness in support of his case.

|80, it is clear trom the principles enunciated by the
Hon'ble Apex Court in the decisions mentioned above
that j'ur applicability of Section 25-F of the Act, it is
neceysars to prove that the workman worked for 240 days

in the preceding 12 calendar months commencing and
counting backwards from the relevant date and the burden
of such proof is upon the workman.

1§. In this case, besides the oral evidence, the
workman has , relied on the document i.¢. the statement of
working days prepared by the witness Sashikant. Party
no. | has filed copies of receipts regarding payment of
wages to the workman for the months of January 1989 to
July 1989 and some others of 1987. However, party no. |
did not file the receiptsrelating to  thc ycar 1988, in
respect of the workman.Though, during the cross-
examination of the witness, Sashikant, it was suggested
to him by the learned advocate for the party no. | that the
statement prepared by him is not correct and not in
accordance with the records of the bank, on verification
of the said statement with reference 1o the receipts
produced by the Bank, it is found that the working days
as mentioned in the said statement fully tallies with the

- working-days mentioned in the receipts from January 1989

to July 1989, So, the genuineness of the statement of
working days filed by the workman cannot be doubted
and reliance can be placed on the same. On calculation of
the working days as mentioned in the statement of
working days, it is found that the workman had worked for
252 days from 8-7-1988 to 7-7-1989 i.c. the preceding 12
months of the date of termination of the workman.
Admittedly, in this case before the termination of the
services of the workman, the mandatory provisions of
Section 25-F of the Act were not complicd with. So, the
termination of the services of th¢ workman on 8-7-1989
without compliance of the provisions of Section 25-F of
the Act is found to be illegal and thal such termination
amounts to retrenchment, as defined under Section 2 (00)
of the Act.

. 12. Now, the question remains for consideralion is
as to whal rcliet or reliefs the workman is entitled to. -

So far back wages is concerned, it is well settled by
the Hon’ble Apex Court that for grant ol back wages, it is
necessary for the workman to plead and prove that since
the date of atleged termination, he is not in gainful
employment. In this case, the workman has neither pleaded
anything in that regard in the statement of claim nor
adduced any evidence in support of the same. Rather, in
his cross- examination, he has admitted that he is selling
vegetables and earning Rs. 40 1o 50 per day. Hence it is
found that the workman is not entitled 10 back wages.

13, So far reinstatement in service is concerned,
with respect, | am of the view that the decisions reported
in (2007) [1 SCC-92 (Supra) and 2011 11 C1.R 986 (Supra)
have no application to the presenl casc in hand, as the
facts and circumstances of the cases referred in the said
decision are quite different from the facts and
circumstances of the case in hand.

In the decision reported in 1998 (Vol. 3) LLJ (Supl.)
714 (Supra) the Hon’ble Apex Court have been pleased to
direct payment of Rs. 25000 instead of rcinstatement. In



[am II—a@"s 3(ii))

AR T WIS AT [1, 2012/41E07 20, 1934 6369

the decisions reported in 2011 I CLR 1011 (Supra), 20121
CLR-580 (Supra)and 2012 I CLR 670 (Supra), the Hon’ble
High Courts have been pleased to grant the relief of
reinstatement of the concerned workman due to termination
of services without compliance of the provisions of Section
25-F of the Act. However, at this juncture, I think it
necessary to mention about the recent judgment of the
Hon’ble Apex Court in this regard as reported in 2010 (8)
SCALE - 5,83 (in charge Officer and another v/s. Shankar
Shetty). The Hon'ble Apex Court have been pleased to
hold that :— ' :
“[tis true that the earlier view of this court articulated
in many decisions reflected the legal position that if
the termination of an employee was found to be
illegal, the reliefof reinstatement with full back wages
would ordinarily follow. However, in recent past
there has been a shift in the legal position and in a
long line of cases, this court has consistently taken
the view that relief by way reinstatement with back
wages is not automatic and may be wholly
inappropriate in a given fact situation even though
the termination of an employee is in contravention
of the prescribed procedure. Compensation instead
of reinstatement has been held to meet the ends of
justice”.
The Hon’ble Apex Court have further held that :-
“Industrial Disputes Act 1947/ Section 25F / Daily
wager/ Termination of service in violation of Section
25(F)/Award of monetary compensation in lieu of
reinstatement /Respondent was initially engaged as
daily wager by appellants in 1978/His engagement
continued for about 7 years intermittently up to
6-9-85/Respondent raised industrial dispute relating
to his retrenchment alleging violation of procedure
prescribed in Sec. 25(F), the Act/Labour Court
rejected respondents claim : holding of that Section
25(F) of the Act was not attracted since the workman
failed to prove that he had worked continuously for
240 days in the calendar year preceding his
termination 6-9-85. On appeal, High Court directed
reinstatement of Respondent into service holding
that termination of respondent was illegal-Whether
an order of reinstatement will automatically follow
in a case where engagement of a daily wager has
been brought to an end in violation of Section 25(F)
of the Act-Allowing the appeal-held :

A. The High Court erred in granting relief of
reinstatement to the respondent, The respondent
was engaged as daily wager in 1978 and his
engagement continued for about 7 year
intermittently up to September 6, 1985 i.e. about
25 years back, In a case such as the present. one it
appears to us that relief of reinstatement cannot
be justified and instead monetary compensation
would meet the ends of justice. in our considered

2817 GI2012—11

opinion the compensation of rupees one lakh

{Rs. 1,00,000) in lieu of rcinstatcment shall be
appropriate, just and equitable™,

14. Admittedly, in this case, the engagement of the

workman was on daily wages basis and such engagement

‘was not done - in accordance ,with thc Recruitment Rules

of party no.l. The engagement of the workman was for the
period from 9-7-1987 to 7-7-1989 and such engagement
was made about 23 years back. So, applving the principles
enunciated by the Hon’ble Apex Court in the decision
reported in 1998 (vol. 3) LLJ (Suppl.} 714 (Supra) and 2010
(8) SCALE-583 (Supra) to the present case in hand and

- taking the entire facts and circumstances of the case into

consideration, 1 think that the relicf of reinstatement in
service will not be justified and instead, monetary
compensation would meet the ends of justice in this case.
In my considered opinion, the compensation of 30,000
(Rupees thirty thousand only) in lieu of reinstatement shall
be appropriate, just and equitable. Hence it is ordered -—

ORDER

The action of the management of State Bank of India
was unjustified in terminating the services of Shri Sanjay
Bhimrao Kamble. The workman is entitled for monetary
compensation of Rs. 30,000 in lieu of reinstatement. He is

- not entitled for any other relief.

The party no.i is directed.to pay the compensation
of Rs. 30,000 to the workman within one month from the
date of Publication of the award in the official Gazette.

J. P.CHAND, Presiding Officer
1 faeelt, 17 I, 2012

WA, 2584w g fufEm, 1947 (1947
1 14) B U0 {7 % FTE ¥ R WH IE@1G L
A% & YAy & Tag Frae i I FHE @ 9,
Ffay ¥ fiffe shafre faak 4 #3507 wan sl
Aoy 5 e T % vEe (TR W@ 95/2004)
N WHIE F ], W R FECH 17-7-2012 B W=
g | |

(4. TE-12012/223/95 -3 émt (#-1)]
v g, 3w Afusr -

New Deihi, the 17th July, 2012

5.0. 2584.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 95/2004) of
the Cent. Gowvt. Indus. Tribunal-cum-Labour Court, Nagpur
as shown in the Annexure in the Industrial Dispute
between the management of State Bank of India, and their
workmen, received by the Central Gévernment on
17-7-2012. :
[ No. L-12012/223/95-IR (B-1)]

RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
| NAGPUR

Ca.;t No. CGIT/NGP/95/2004 Date : 06-06-2012

Panty No, 1: The Asstt. General Manager,
i Zonal Inspection Office,
State Bank of India, Kingsway, Nagpur.

Versus

Pa *ty No.2: The Zonal Secretary,

| State Bank Worker's Organisatior:,
! H. No. 542, Dr. Munje Marg,

5 Congress Nagar, Nagpur.

| AWARD
1 (Dated: 6th June, 2012)

| .
In exercise of the powers conferred by clauss (d) of

subj-section (1) and sub-section 2(A) of Secticn 1G of
Industrial Disputes-Act, 1947 (14 of 1947) (“the Act” in
shart), the Central Government had referred the industrial
digpute between the employers, in relation i ike
management of State Bank of India and their workmen,
Shti Vivek Wankar and Shri V. P. Mohabe, for adiudication.

to ICGIT-Cum-Labour Court, Jabalpur as per letier No.

L-12012/223/95-IR (B-1) dated 29-01-1997/05-02- 1957 with
thg following schedule :—

“Whether Sh. Vivek Wankar, Messenger and
Sh. V. P. Mohabe, Messenger, have acted as “Head
Messenger” at Zonal Inspection Office, State Fark
. of India, Nagpur for the period from 04-10-1991 to
. 26-10-1992 and from 27-10-1992 to 21-0¢-1994,
. respectively ? If so, whether their ¢laim for the
| payment of the acting allowance for the said acting
1 period as ‘Head Messenger’ made through State
|
b
\

|
i
i
|
'
b
i

Bank Workers’ Organisation, Nagpur, is justified and
proper? If so, what relief they entitled to 7"

Subsequently, the case was transferred to this
Tr*ibunal for adjudication in accordance with law.

. 2. Onreceipt of the reference, parties were noticed
tol file their respective statement of claim and written
sthtement, in response to which, union, “State Bank

rker’s Organisation (“the union” in short) filed the
sthtement of claim on behalf of the workmen, Sii1 Vivek
nkar and Shri V. P. Mohabe, (the workmen™ in shet}

d the management of SBI (“Party No. 171 hort)
?‘:‘ed the written statement.

. 3. The case of the two workmen as presented by
the union in the statement of claim is that the workmen ,
Shri Vivek Wanker and Shri V. P. Mohobe acted temporally
inl the capacity of Head Messenger for the peried from
04-12-1991 10 26-10-1992 and 27-10-1992 to 21-0n- 1994
szpectively and performed actual duties atfached 10 the
sérid post till the nosting of 2 permanent Head Mexaengers

at Zonal Inspection Office, Nagpur, Shri Dhoke,
Shri Wankar and Shri Mohobe were working as messenger
in order of service seniority and a post of record keeper
was sanctioned at the office in May, 1991 and a post of
Head Messenger was sanctioned w.c.f. 04-12-1991 and
by virtue of seniority and due to vacancy of the post of
Record Keeper, Shri Dhoke acted as the Record Keeper
and received acting allowance accordingly and Shri Dhoke
subsequently promoted as a clerk and was transferred to
some other Branch and the duties of Head Messenger
from 04-12-1991 to 26-10-1992 were performed by
Shri Wankar and after transfer of Shri Dhoke to some other
branch, Shri Wankar started to act as record keeper from
27-10-1992 and as such, Shri Wankar claimed the acting
allowance of Head Messenger from the date of sanction
of the post to his actual working before his elevation to
record keeper’s post and Shri Vivek Mohobe joined in the:
office of  Zonal Inspection as a fuil time permanent
employee on 12-10-1992 and as Shri Wankar was elevated
to the post of Record Keeper from 27-10-1 992, Shri Mohobe
took over the duties of Head messenger from the very
date 27-10-1992 and performed such duties till 21-05-1594
and the permanent Head Messenger, Shri Nikunj reported
for duty in the office on 22-06-1994 and as such,
Shri Mohobe claimed the acting allowance of Head
Messenger from 27-10-1992 to 21-06-1994 and the
workmer “hri Wankar and Shri Mohobe represented to
the conce-aed authorities of Zonal Inspection office,
Nagpur tc make the payment of acting aliowance by their
applications dated 16-09-1994 and 19-03-1994 respectively,
but the party no. | declined their claim on the plea that
they had not performed the duties of Head Messenger
and according to Bank’s instructions. when an employee
acts temporarily in in-cadre higher appointments, he is
paid acting allowance and as the two workmen shifted
their allegiance from the majority union to their union, the
refusal of making payment of acting allowance to the two
workmen came under the influence of majority union.

Prayer has been made by the union to direct the
party no. 1 to make payment of acting allowance of Head
Messenger to the two workmen as claimed with 18%
interest on the amount till the date of payment.

4. The party no. 1 in its written statement has pleaded
inter alia that the Zonal Inspection office mainly tooks
after the inspection and audit work of the branches/
s.iice under its control and the major workforce of the
o:fice temnains on mobile duty to inspect the branches
pe-iodically and it is an administrative office withno public
transaction or dealing of any naturc or in other words,
usual banking transactions not take place in the said office
and the General Manager (Inspection and Audit) is the
head of this office, being assisted by about 7 locally
sanctioned officers, besides a dozen of clerical staffand a
few subordinate staff and a post of Head Messenger came
to be created in the said office on 04-12-1991 and the first
i aubent reported for the post on 22-06-1994 and the
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fact that no post of Head Messenger was there in the said
office since November, 1982 till 04-12-1991, shiows that the
post was not an essential one and in absence of the
incumbent of such post, the office worked normally and
the two workmen, Shri Wankar and Shri Mohobe were
discharging their usual duties of the post occupied by
them, during the material time and after sanctioning of the
post of Head Messenger on 04-12-1991, a wicked idea
struck to the mind of the two workmen and after joining of
the first incumbent on 22-06-1994 in the said post, they
lodged- their frivolous and false claim for having performed
the duties of the Head messenger and such claim was
lodged only on 16-09-1994 and 19-03-1994, by Shri Wankar
and Shri Mohobe respectively i.e. after a delay of four
years and it is not known what they had been doing for a
such a long period, more so, when the employees were

unionized and the Bank had never directed to any of the -

two workmen to officiate on the post of Head Messenger
and no specific additional work that a messenger performs
had been assigned for the post of Head Messenger and
the Bank has been creating such posts to afford a
reasonable opportunity for in-cadre higher promotion for
subordinate staff and the two workmen want to take undue
and illegal advantage of mere sanction of such post and it
is a settled fact and law that mere existence of post does
not entitle any person to claim the incumbency and it is
the choice of the bank to fill up such post at appropriate
time depending upon the requirement, exigencies and other
administrative considerations.

It is further pleaded by the party no. 1 that individual
dispute has been referred under the grab of industrial
dispute and the same is impermissible and illegal and the
records does not reveal that no authority has been signed
by the workmen in favour of the union and the two workmen
were never called upon to act as Head Messenger and
without the specific instruction of the Bank, they cannot
act on higher post and in Banking Industry, anybody, who
works in the higher post even for a week immediately claims
the allowance in the same month and it is surprising to
note that in spite of non-receipt of “officiating allowance,
the workmen were allegedly continue to work on the higher
post for years together and it is highly unbelievable that
the workmen shall be waiting for years to even apply for
such claim and in the Bank, such claim is normally -paid
along with the salary in each month expediously without
fail and nobody can work on his own as a Head Méssenger
and start claiming the allowance and mere existence of the
post does not give any specific right in favour of any
workman to work in such post, unless he has been
specifically appointed in such post and the dispute is
purely-individual dispute and it is not an issue, which has
any connection with other workmen and the alleged
dispute does not fall within the meaning of Section 2 (K)
of the Act and as the Tribunal has no jurisdiction to
entertain the matter and the two workmen are not entitled

to any relief. It is also pleaded that there was 3 to 4 years
delay in raising the dispute and such delay has not been
explained and as such, the reference should not have been
made.

5. Besides placing reliance on documentary evidence,
the union has examined the two workmen as witnesses in
support of the claim.

No oral evidence has been adduced by the party
no.l on its behalf.

The examination-in-chief of the two workmen are on
affidavit. In their examination-in-chief, both the workmen
have reiterated the facts mentioned in the statement of
claim. However, workmen, Shri Mohobe in his cross-
examination has §tated that orders are issued by the Bank
in case of promotions and transfers and in the Bank,
additionatl allowance is paid, when any person holds the
additional charge and the allowance is paid along with the -
salary every month and Bank has not issued any letter
directing him to hold the additional charge and to perform

"the additional work of the post of Head Messenger and he

had not made any complaint to the management during
27-10-1992 to 19-03-1994 for payment of acting allowance
and his application dated 19-03-1994 for payment of acting
allowance was rejected by the management.

Likewise, workman, Shri Wankar has admitted in his
cross-examination that whenever an employee of the Bank .
is promoted or transferred, a written order to that effect is
given to the said employee and whenever any employee
of the Bank is entrusted with additional charge, he is
being paid additional allowance alongwith the monthly
salary and the Bank had never given any letter to him to
act as the Head Messenger or the additional charge of
Head Messenger and in his affidavit, hc has not mentioned
which additional duties of Head Messenger were
performed by-him and he did not give in writing anything
to the Bank, when the allowance of Head Messenger was
not paid o him with the monthly salary and he also did
not give any complaint to the Bank authorities regarding
the nonpayment of allowance in between, from 04-12-1991
10 26-10-1992 and only after joining of the regular Head
Messenger, he raised the dispute.

6. So far the documentary evidence is concerned,
the union has filed copies of some correspondence made
between the Bank authorities regarding creation of the
post of Jamadars and Head Messengers and sanctioned
of the post of Head Messenger in the office of the General
Manager (Inspection and Audit), Zonal Office, Nagpur
and the copy of the applications submitted by the two
workmen for payment of allowance dated 16-12-1994 and
19-03-1994.

It is necessary to mention here that not a single
document has been filed either by the union or the two
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workmen in support of the claim that the two workmen
actad as Head Messenger.

7. At the, time of argument, it was submitted by the
learned advocate for the union that both the workmen
actdd as the Head Messenger and it is clear from the
instructions issued by the Bank regarding payment of
acting allowance as given in the Hand Book on staff matter
that: there is no necessity to issue the permanent order of
posting to perform the duties of the Head Messenger,
once the post is sanctioned by the competent authority
and as such, both;the workmen are entitled for the
atloance as claimed by them.

| 8. On the other hand, learned advocate for party no.

1 submitted that it is clear from the admission of both the

- workmern in their cross-examination that most of the
employees of party no. | used to remain outside for the

Messenger, both of them wrote letters to the Bank
ayment of the allowance claiming to have acted as
d Messenger, which clearly prove that both the
men were neither directed to work in the capacity of
Messenger nor they worked as such, for the period
claimed and taking advantage of the vacant post of
Head Messenger from 04-12-1991 to 21-06-1994, they
clained the acting allowance, which was rightly rejected
by the Bank and the two workmen are not entitled to any
reli¢f. It was alse submitted that the dispute in question is
not @n industrial dispute and the union has no authority
to raise the dispute on behalf of the two workmen.

| 9. As the two workmen have claimed that they
wo:ted as Head Messenger, the onus to prove the same
lies jupon them. They have to show that infact, workman,
Shri Wankar acted us the Head Messenger temporarily for
the period from 04-12-1991 to 26-10-1992 and workman,
Shr? Mohobe acted as the Head Messenger from

27- QO- 1992 t0 21-06-1994 respectively.

- On perusal of the record, it is found that neither in
the statement of claim nior in their affidavits, the workmen
have claimed that any order was issue by party no.| in
theit favour to act as the Head Messenger temporarily. In
the *tatement of claim, nothing has also been mentioned
that. party no.t orally directed them to act as Head
Messenger temporarily. Except their own affidavits, no
othar evidence of any kind has been adduced by the two
workmen in support of their claim. The filing of the

respective affidavits claiming that they had acted as Head
Messenger and are entitied for allowance cannot be
considered to be sufficient to prove their claim, as the
same are seif serving documents. Both the workmen in
their cross-examination have admitted that no order was
issued by the party no.1 in their favour to act as the Head
Messenger, Both the workimen have also admitted that in
the Bank, additional allowance is paid to an employee along
with the salary every month ard though they were not
paid the allowance with their monthly salary, they did not
complain agzinst the same and ¢nly in 1994, they submitted
applications for payment of the allowance. The said facts

* clearly show that the two workmen actually did not act as

Head Messenger and the post réemained vacant till
21-06-1994 after creation of the post on
04-12-199i. taxiig advains . of the same, they put their
claim for getting the allowancze. Had the two workmen
actually acted as the Head Messenger, then they should
have claimed the allowance in the very first month of acting
as the Head Messenger.

The contention raised by the learned advocate for
the workmen that no written order was necessary for
acting as Head Messenger by the two workmer; in view of
the instructions contained in the Hand Book of State Bank
of India{Page nos. 368, 36¢, 386, 542 and 524) is found to
be without merit, as the said instructions clearty show
that an order is required to be passed by the competent
authority in favour of a Messenger to act in an in-cadre
higher post and the same cannot be done automatically,
whenever there is a temporary vacancy in the in-cadre
higher post as claimed by the union on behalf of the two
workmen.

From the materials on record and the discussions
made above, it is found that the two workmen, Shri Wankar
and Shri Mohobe have failed te prove that they acted as
Head Messenger for the period from 04-12-1991 10
26-10-1992 and 27-10-1992 to 21-06-1994 respectively and
as such, they are not entitled for any allowance. Hence, it
is ordered :—

ORDER

She Vivek Wankar, Messenger and Sh. V.P. Mohabe,
Messenger, did not act as “Head Messenger” at Zonal
Inspection Office, State Bank of India, Nagpur for the period
from 04-10-1991 to 26-10-1992 and from 27-10-1992 to
21-06-1994, respectively. Their ¢laim for the payment of
the acting allowance for the said acting period as *Head
Messenger’ made through State Bank Workers’ Organiza-
tion, Nagpur, is unjustified and improper. The workmen
are not entitled to any relief.

J.P. CHAND, Presiding Officer
Dated, Dhanbad, the 19th March, 2012
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§.0. 2585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-1/
20 0of 2006) of the Central Government Industrial Tribunal-
cum-Labour Court No.1, Mumbai as shown in the
Annexure in the Industrial Dispute between the
management of Gulf Air and their workmen, received by
the Central Governmenton 17-7-2012.

[No. L-11012/7/2006-IR (CM-I)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

JUSTICE G 8. SARRAF, Presiding Officer
Reference No, CGIT-1/20 of 2006

Parties:
Employers in relation to the management of
' Gulf Air
And
Their Workmen
Appearances :
For the Management : Shri Ganesh Desai, Adv.
For the Workmen :  Shri V. Narayanan, Adv.
State : Mabharashtra
Mumbai, dated the 17th day of April, 2012,
AWARD

This is a reference made by the Central Government -

in exercise of its powers under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of the reference given in the
schedule are as follows:

Whether the management of Gulf Air, Mumbai is
justified in not extending the benefits of
Memorandum of settlement signed on 25-3-2004 to
(1) Sh.Niranjan Shetty (2) Dinyar Hormasji Sarkari
(3) Shri Wilfred Fernandez (4) Shri Unni Cherugote

(3) Shri R.V.Narayan (6) Shri Suresh Kaku (7)
Mrs.Laxmi Radhakrishnan (8) Mr. R.Venu

. Gopalamurthy (9) Shri Yagdish Parekh, who were on
roll during the period of operation of said settlement
from 1-10-2000 to 31-3-2003 and retired under (VRS)
during the Month of Feb. and March, 2003 ? If not,
to what relief are the said workmen entitled ?

According to the statement of claim the details of
the date of employment and the position held by the
workmen are as under: '

Date of

SI. No. Name Designation Retirement
joining Date
1. Shri N. Shetty Station Mtce. 15-4-1981 5-4-2003
Manager
2. Shri D.H.Sarkari Accounis & 1-2-1979 27-3-2003

Admin.Supervisor

3. Shri Wilfred Expenditure 1-1-975 14-3-2003
Fernandes Supervisor o
4, Shri C.Unni Res/Tkt 1-9-77 14-3-2003
Controller
5.  Shri R.V.L.Narayan Pers. & Admn. 1-4-1979 31-3-2003
. Assistant
Shri Suresh Kaku Acct. Assistant1-12-1977 14-3-2003
Smt.L. Radhakrishnan Res/Tkt . 18-2-1977 14-2-2003
Controller :
8. Shri R.Venugopal Sales 30-8-1977 28-2-2003
mursthy : Representative

9. ~Shri Jagdish Parekh  Sales
Representative
Pursuant to the circular dt.17-10-2002 the workmen
opted for VRS. The Gulf Air Employees Association,
Mumbai vide charter of demand dt. 2-8-2000 raised certain
demands and ultimately a settlement was arrived at vide
memorandum of settlement dt.12-3-2004 which was to be:
effective from 1-10-2000. The workmen, therefore,
requested the management to extend to them all benefits
under the memorandum of settiement dt.12-3-2004,
However, the management did not respond to the repeated
requests of the workmen. The workmen are entitled to
receive arrears and benefits as stated in para no.15 of the
statement of claim. It has been stated in the statement of
claim that all retired employees were given all benefits under
the memorandum of settlement dt.15-4- 1998 and, therefore,
the workmen are entitled to receive all benefits under the
memorandum of settlement dt.12-3-2004. It has also been
stated that some of the workmen were designated as
Managers and Supervisors but in fact they were doing
manual and clerical work and, therefore, they are workmen

i-10-1979 28-2-2003

" within the meaning of Section 2(s) of the Act. The workmen

have, therefore, requested that the management be directed
to extend all benefits such as salary arrears, VRS arrears,
travel benefits, [.D. card facilities to the workmen with
interest @ 21% per annum.

According to the written statement filed by the first
party the demand raised by the workman is misconceived,
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less, frivolous and unsustainable. The dispute is not
industriat dispute as defined under Section 2(k) of the
A¢t and this Tribunal has no jurisdiction to adjudicate
upion the dispute. The workmen were employed mainly in
mpnagerial and/or administrative and/or supervisory
capacity and they are not workmen within the definition of
ion 2(s) of the Act. The workmen were drawing monthly
bdsic salary as under:

Name Salary Afrears VRS Arrears Towal Affcars

Ne Rs. Rs. Rs.
1. Shri N.Shetty 12,90,596 10,49,984  23,40,580
2. Shri LD.H.Sarkari 4,18,850 2,62,303,  6.61.153
3. Shri Wilfred Femandes 7,31,991  8,20,825  15,52,816
4.! Shri C.Unni 4,75,347 3,60,098  8,35,445
. Shri R.V.L.Narayan 3,99,986 2,83,553  6,83,539
6. Shri Suresh Kaku 488,844 3,69,496 858,340
7. Smt.L.Radhakrishnan  3,46,148 2,22,592 5,68,740
8. Shri R.Venugopalamurthy 4,53,246 285374  7,38,620
9. Shri Jagdish Parckh 469,552 3,45,726  8,15278
The memorandum of settlement dt. 12-3-2004 applied

ly to the existing employees who were on rolls of the
t party on the date of signing the settiement whereas
e workmen ceased to be in the employment of the first
phrty during the period from February 2003 to April 2003
by opting VRS offered by the first party and thus the
ference is not maintainable. The first party has, therefore,
yed that the demand of the workmen be rejected.

The workmen have filed rejoinder wherein they have
r#:terated their stand. '

| By order dated 24-8-2010 passed by this Tribunal
ft‘llowmg issues have been framed:

1. Do the second party prove that they are
“workmen" as defined under Section 2(s) of the
Industrial Disputes Act, 1947 ?

2. Do the second party prove that the dispute raised
by them is an “industrial dispute” as defined under
Section 2(k) of the Industrial Disputes Act, 19477

3. Do the second party prove that the Hon'ble
Tribunal has jurisdiction to adjudicate upon the
dispute raised by them ?

4. Do the second party prove that the reference is

maintainable under the provisions of the Industrial
Disputes Act, 1947 7

5. Do the second party prove that they are entitled to
the benefits and arrears arising out of the
Memorandum of Settlement dated 12-3-2004 ?

: 6. Whether the second party are entitled to the reliefs
| asclaimed ?

The workmen have filed affidavits of Wilfred Floriano
mandes and Narayan Bhaguram More who have been
ross-examined by learned counsel for the first party. The
tParty has filed affidavit of Hyacinth D,Melio and he

has been cross-examined by learned counse! for the
wotkman. The first party has also examined Deepak Desai.

Heard Shri V. Narayanan learned counsel for the
workmen and Shri Ashok Desaj leamed counsel for the

first party.

ISSUE No. 1: The burden to prove this issue is on
the workmen. However, out of the 9 workmen the affidavit
of only one workman Wilfred Fernandes has been filed to
prove this issue. The other witness Narayan Bhaguram
More is General Secretary of All India Gulf Air Employees
Association,

The first party has filed affidavit of Hyacinth D'Mello
who is working as Human Resources Officer Qutstations.
He has stated that all the 9 workmen were employed mainly
in managerial and/or administrative and/or supervisory
capacity. He states:

I say that Mr.Niranjan Shetty was employed in the
Engineering Department. As Station Manager, he was
In-charge of the Engineering Department. Mr. Shetty
was responsible for ensuring adequate manpower
available at all stations at all times to cover for the
normal and ad-hoc operation, he was arranging the
relief Engineers within his area to cover leave or other
reasons, it was his duty to ensure that his staff shall
have adequate technical coverage for their respective
stations. It was his duty to arrange for a recovery
team in case of AQG within his area, to prepare reports
for all delays of flights within his area and take
corrective actions etc. | say that |9 employees were
working under his supervision and control. As
Station Maintenance Manager he was representing
the Mumbai Office and for the said purpose he was
traveling abroad for work and conferences.
Mr. Shetty has attended the various conferences in
the headquarters of the Company in Bahrain
discuss the issues about his to department

................ Mr. Sarkari was authorized to take decisions
in the absence of Financial Controller India and the
Department Head. [ say that several employees were
working under his supervision and control.
Mr.Sarkari was attending the seminars conducted
by the Headquarters in Bahrain of the
Company.........coeeeeeeeens

Mr.Wilfred Fernandes was employed in the Finance
Department. As an Expenditure Supervisor
Mr.Fernandes was performing the work of
supervisory nature in the expenditure section of the
Finance Department. Mr.John Rajan, Account
Assistant and Mr.Suresh Gandhi Account Assistant
were working under his supervision and control.
Mr. Fernandes was the signatory to the Bank
Accounts of the Company. He was signing cheques
on behalf of the Company. He was appraising the
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performance of the employees working under him
and signing their appraisal forms. The VRS
calculations were prepared under the guidance and
instructions of Mr.Fernandes. Mr.Fernandes was
representing his Department in the conferences at
abroad. While I was in Finance Department during
the period from 1976 to 1987, 1 have worked under
the supervision and control of Mr.Fernandes by
virtue of being the Secretary in the Finance

Mr. C.Unni was employed in the Sales & Marketing
Department. As Reservation/Ticketing Controller
Mr.Unni was performing the work of ensuring that
passengers/agents travel needs were attended to by
the staff in his department. Mr.Unni was stationed at
Chennai and was supervising of the GSA staff under

Mr.R.V. L. Narayana was employed in the Personnel
and Administration Department. As Personnel and
Administration Assistant Mr.Narayana was
performing the work relating to personnel &
administration. 1 say that two employees were working
under his supervision and controi.................

Mrs.[..Radhakrishnan was employed in the Sales and
Marketing Department. Reservation/Ticketing
Controller. As Mrs.Radhakrishnan was performing
the work of ensuring that passengers travel needs
were attended to by the staff in her department. She
was stationed at Trivandrum and was supervising
and controlling the work of GSA staff working under

Mr.R.Venugopalamurthy was employed in the Sales
and Marketing Departrment.As Reservation /
Ticketing Agent Mr.Venugopalamurthy was
performing the work of attending to passengers travel

Mr. Jagdish Parekh was employed in the Marketing

Department. As Sales Representative Mr.Parekh was .

performing the work of Sales promotion and
procuring business for the Company. Ms. Michelle
D'Costa, Sales Secretary was working under his
supervision and control..............

In rebuttal the workmen N.H.Shetty, D.H.Sarkari,
C.Unnt, R.V.L. Narayan, Suresh Kaku, Smt.L.Radhakrishnan,
R.Venugopalamurthy and Jagdish Parekh have not come
in the witness box and have not filed their affidavits.

Wilfred Ferandes has filed his affidavit but in cross-
examination he admits “*M-37 to M-40 are annual
performarice appraisal reports of John Rajan which have
been filled, up by him” The above admission is clear enough
to prove that some persons were working under him. Under
Section 2(s) of the Act a person is not a workman if he is
employed mainly in a managerial or administrative capacity
or, being employed in a supervisory capacity, draws wages

exceeding ten thousand rupees per mensem or exercises
either by the nature of the duties attached to the office or
by reason of the powers vested in him, functions mainly of
a managerial nature.

Almost unrebutted statement of Hyacinth D*Mello
proves that the workmen were employed mainly in
managerial or administrative or supervisory capacity and
they were drawing monthly basic salary ranging from
Rs.34,133 10 Rs.93,095.

{t is thus clear that the workmen, being.employed in
managerial or supervisory capacity, drew wages exceeding
rupees ten thousand per mensem and exercised, by the
nature of their duties or by reason of the powers vested in
them, function of a managerial nature. As such, they are
not 'workmen’ as defined in Section 2 (s) of the Act.

Issue no.l is, therefore, decided against the workmen.

ISSUE No.2: Under Section 2(k) of the Act
*industrial disput’ means any disputc or difference
between employers and employers or between employers
and workmen or between workmen and workmen. This is
not a dispute between employers and empioyers or between
employers and workmen or between workmen and workmen
and, therefore, it is not an industrial dispute.

Issue no.2 is decided against the workmen.

ISSUE No. 3: learned counsel for the first party has
not contended that this Tribunal does not have jurisdiction
to adjudicate upon the dispute. There is nothing on record
to suggest that this Tribunal does not have jurisdiction.

Issue no.3 is, therefore, decided in favour of the
workmen.

ISSUE No.4: Issues nos. | and 2 have been decided
against the workmen. Therefore, the logical conclusion.is
that the reference is not maintainable under the Act.

Issue 0.3 is decided against the workmen.
ISSUE No. 5: The settlement is dt. 1 2-3-2004 whereas

" the workmen voluntarily retired between February 2003 to

April 2003.

Shri V.Narayanan, leamed counsel tor the workmen,
has contended that as per clause 34 (¢} of the settlement 1t
has been made effective from 1-10-2000 and, therefore,
workmen are entitled the ed to the benefits and arrears .
arising out of it. .

Shri Ashok Desai, learned counscl for the first party,
has argued that it has been made clear in clause 1 (a) of the
settlement that it applide to the existing employees and
since the workmen retired long before the date of the
settlement they could not derive any benefit out of it. fic
has further argued that the first party has cxamined Deepak
Desai to prove the letter Ex.M-42 written by Guilf Air
Employees Association wherein it has been stated that the
association is not pressing to include VRS or resigned personcls
to receive the rewards of the settlement dt.12-3-2004
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and thus it becomes amply clear that the benefits given by
the settlement dt.12-3-2004 are not available to the workmen.

© The workmen have received compensation under the
VRS along with gratuity and other dues (excluding PF)
ranging from Rs. 24,34,187 to Rs. 58,49,981. This shows
that a considerable amount has been paid to the workmen

gratia besides the terminal benefits. The amounts have
bclgrpald not for doing any work or rendering any service
bu* it has been paid in lieu of the employees themselves
leaving the services of the first party and foregoing all
théir claims or rights in the same. It has a package deal of
give and take. It is known as golden hand shake in the
bu#incss world. The main purpose of paying this amount
is to bring about a complete cessation of the jural
relbtionship between the employer and the employee. After
the amount is paid the employees ceased to be under the
erriiployment of the first party. They left with all theirrights
ang there is no question of their again agitating for any
kiﬁd of past rights with the first party including making
any claim with regard to enhancement of pay scale for an
eailier period. If the employees are still permitted 1o raise
thq grievances regarding enhancement of pay scale or other
behefits from a retrospective date even after they have
opted for voluntary retirement scheme and have accepted
thé amount paid to them the whole purpose of introducing
th% scheme would be frustrated.

| Therefore, without going into the merits of the rival
cohtentions of learned advocates I am of the opinion that
ongce the workmen have opted for voluntary retirement

n;er the VRS they cannot claim any benefit under the
seﬂlement arrived at long after their voluntary retirement.
Issue no. 5 is, therefore decided against the workmen,
ISSUE NO. 6: The workmen are not entitled to any
reﬁef.

- ISSUE NO. 7: The management of Guif Air, Mumbai
is justified in not extending the benefits of memorandum of
seftlement dt. 12-3-2004 to the workmen.

- Award is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
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New Delhi, the 18th July, 2012

' $.0. 2586.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.146/1994)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Dhanbad as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of M/s. BCCL., and their workmen, which
was received by the Central Governmenton 18-7-2012,
{No.L-20012/388/1993-IR (C-D]
AJEET KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference U/s 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947
Reference No. 146 of 1994
Parties:
Employers in relation to the management of Dugda
Coal Washery of M/s. B.C.C. Ltd.
AND
Their workimen
Present: Shri H.M. SINGH, Presiding Officer
APPEARANCES:
For the Employers
For the Workmen :

: D. K. Verma, Advocate.
Shri D. Mukhierjee, Secretary,
Bihar Colliery Kamgar Union.
State: Jharkhand Industry : Coal
Dated, the 29-3-2012
AWARD

By Order No. L-20012/388/93-IR (Coal-1) dated
10-6-94 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industriat Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the demand of the union for regularisation
of the services of 5/Sri Shadhan Munda and three others
(as per annexure below) by the management of Dugda Coal
Washery is justified ? If so, to what relicf are the concerned
workmen entitled 7"

ANNEXURE

Permanent address

Vill.- Dugda,
P S5 & P.O. Dugda,
Dist. Giridih (Bihar).
Vill.- Chanduwadih
P 0. & PS. Dugda
Dist. Giridih {Bihar).
Vill.- Khalcho,

" i' S Nawadih,
P.O. Tele,
Dist. Giridih (Bihar).
Vill.- Parsbuni,
P S. Nawadih,
P.O. Tele,
Dist. Giridih {Bihar)

Father’s name
S$ri Jatal Mandai

Workman's name
1. Premnath Mandal

2. Shadhan Munda Sri Chhed: Mahali

3. Maharu Mahto Sni Dinu Mahto

4. Dinu- Mahto Sri Mamal Mahlto
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2. The case of the concerned workmen is that they

have been performing permanent and prohibited nature of
job, such as,Magnetite Handling/charging Mazdoor at
Dugda Coal Washery since long. They have been rendering
services for the benefit of the management. They are
working under direct control and supervision of the
management. The implements for execution of job are being
supplied by the mandgement. In spite of the aforesaid fact
the management have been disburding the wages of the
concerned workmen in the name of certain intermediary
only to pay them wages below the rate of NCWA. Though
the management have implemented the NCWA still then
the management have been paying them below the minimum
rate prescribed in NCWA. The concerned workmen'
represented before the management several times for their
regularisation as Plant Clearing Mazdoors and atleast
- payment of Category-1 wages but without any effect. So,
seeing no other alternative an industrial dispute was raised
before the A.L.C. (C), Dhanbad, which ended in failure,
Thereafier the dispute has been referred to this Tribunal
for adjudication. The action of the management in not
regularising the concerned workman and not paying the
concerned workmen atleast minimum wages as prescribed
in NCWA are illegal, arbitrary, unjustified and agamst the
principles of natu «1 justice.

It has bee- prayed before this Hon’ble Tribunal to
answer the reference in favour of the workmen by directing
the management to regularise the concerned workmen with
retrospective effect with all arrear of wages and
consequential benefits.

3. The case of the management is that the concerned
persons were never engaged by the management, ¢ither as
plant clearing mazdoor or as magnetite handling or charging
mazdoors and no contractor hes been engaged on the jobs
of plant clering or magnetite handling or charging mazdoors
at Dugda Coal Washery. Therefore, the demand of the

concemed persons is false, baseless and imaginary and

the reference is liable to be rejected. No employer employee
relationship ever existed between the management and
the concemed persons at any point of time and therefore
the question of regularing them on the service of the
campany does not and cannot arise. It has bocn submitted
that the management awarded contract works to different
parties. Since the sponsoring union has not come out with
clean hand by not viving the name of the contractor under
whom they (concerned persons) had worked, it is difficult
to say if any of them had over werked under any of the
contractor. The contractor after receiving the work order
selects and recruits the workmen capable of performing
the contract jobs awarded to him. The contractor supervises
all the contract work directly himself or through his
supervisors and munshis. He exercises control over his
workmen and terminates their services after the contract
job becomes over. As the contract jobs were never
continuous -and couid be available intermittently on some
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occasion, there was no scope for any workman completing
240 days of attendance in a calendar year as a result the
legal formalities relating to termination of service of the
contract workers did not arise at any point of time. The
contract jobs are awarded only in case there is no notification
prohibiting engagement of contract labour. It has been

,submitted that the sponsoring union has no case for getting
- the concerned persons recruited into the employment of

the management as they were neithcr employed by the
management at any point of time nor were employed by
any contractor on any jobs on which cngagement of
contract labour has been prohibited by any notification
issued by the Central Government.

Under the facts and circumstances stated above, it
has been prayed that the Hon’ble Tribunal be pleased to
pass the award holding that the concerncd persons are not
entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statcment.

5." The management produccd MW-1, Y. N. Singh
and MW-2, Arun Kumar Roy.

The concerned workmen produced WW-1, Prem Nath
Mandal and proved documems ‘X 1o *X-10° for
identification.

6. Main argument advanccd on behalf of the
concerned workmen is that they arc working with the
management and performing the jobs as magnetite
handling/charging mazdoor. The managcment is not paying
them as per NCWA wages though their job is of permanent
and perennial nature of job under the direct control and
supervision of the management. They represented before
the management for their regularisation as Plant Cleaning
Mazdoors and pavment of Category-1 wages. but without
any effect.

The management’s representative angued that the
concerned persons are not their workman. ¥hey have not
employed the concerned persons. They have sometime
worked for plant cleaning mazdoor. But thc managemcut is
not taking any work from any of the concerned persons
because plant cleaning work i< prohibited category job as
per Notification No .0, 3103 dated 6-8-1983 by the Central
Governmciu. 80, no contract can be given for permanent
nature of job to the contractor as per Notification of the
Government. The management awarded contract to
different parties, M/s. Joginder Construction, M/s.Deo
Contruction, M/s. Rajan construction, M/s. S. P.
Construction and Shri S. K. Pasn at different periods of
time mainly on the civil construction besides some

- miscellancous jobs, so they cannot be regularised in any

way.

in this respect the statement of the concerned
workman is very important. WW-1 in his cross-examination

=
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stated that 1 have got no appointment letter. [ have got no
pay slip. | was member of cooperative society. Cooperative
Sotiety was taking contract. We were doing the work which
thé society was taking. Cheque was issued by the
mdnagement to the society. Cheque was deposited in the
scdount of the Society. It was distributed to the members
ofjfthe society. | have got no engagement letter from the
mdnagement. :

| The above statement of the concerned workman
shbws that they are members of Cooperative Society and
the Society was taking contract from the management and
p%ment is made by the Society. So, they are not under the
difect control and supervision af the management.

- Another argument advanced an behalf of the
cincerncd workman is that Indentity Card has been issued
for work in the premises of the management. This has got
nd value as Indentity Card is issued to the contractor for
gd{ltin g the contract work through his workers.

| Considering the above facts and circumstances, |
cdme 1o the conclusion that the demand of the union for
rewularisation of the services of the concerned workman is
n%jusliﬁcd. o )

i 7. In the result, I render the following award :

| That the demand of the union for regularisation of
tie services of S/Sri Bhadhan & three others, the names
meationed in the order of reference, by the management of

ugda Coal Washery is not justified. Hence, they are not
eftitled 10 any relief.

| H. M. STNGH, Presiding Officer

:» 7§ feeeh, 18 o, 2012

| wram 2587, i fra afufram, 1947.(1947
14) F wr 17 @ et ¥ H0E TR fww P
o @ g P sh T ae @ A, sy

C fafee aiteifhs fram ¥ f=in wwn st
Y AT OTETEE F. 2, W Y (3T 8 e

135/1996) F Wi wR ¢, I FT TER R

I18-7- 2012 T VI I o1 ¢

| [ ¥, Ti-20012/381/1995-31 R (F-1)}
: a<ita FER, N Husl
|
{ New [ethi, the 18th July, 2012
| S.0. 2587.—In pursuance of Section 17 of the

dustrial Disputes Act, 1947 (14 of 1947), the Central

Bovernment hereby publishes the Award (Ref. No.135/1996)

f the Central° Government Industrial Tribunal-cum-Labour
ourt ivo.2, Dhanbad as shown in the Annexure in the
ndustrial Dispute between the employers in relation to
e management of M/s. TISCO and their workman,
hich was received by the Central Government on

8-7-2012.
No. 1.-20012/381/1995-IR{C-1)]

AJEET KUMAR, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
Present: SHRIKISHORIRAM, Presiding Officer
In the matter of an Industrial Disputes under Section 10
(1)(d) ofthe 1.D. Act, 1947
- Reference No. 135 of 199¢
Parties:
Employers in relation to the management of
Jamadoba Colliery of TISCO and their workman. -
APPEARANCES:
On behaif of the workman : Mr. Samrendra Singh, Ld.
Adv, & workman himself.
On behalf of the management : Mr. D.K. Verma, Ld.
Advocate
Industry : Coal
Dated, Dhanbad. the 19th March, 2012
AWARD

- The Govermment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section 10
(1)(d)ofthe 1.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.
L-20012/381/95-IR {Coal.1)dt. 21-11-1996.

SCHEDULE .
“Whether the demand of the Union for the
reinstatement of Shri Samrendra Singh, Ex-Head Clerk
by the management of Jamadoba Colliery of M/s
TISCO is legal and justified ? If so, to what relief is
the workman entitled?”

. 2.The case of workman Samrendra Singh is that atter
his appointment at Jamadoba Colliery of the Management
on 27-9-1973, he was duly confirmed and promoted to the
post of Head Clerk on 15-4-1983 on selection after interview.
While continuing to work on the post the Management of
Tisco Colliery in December 1993 introduced a Scheme of
Voluntary Retirement (hereafter referred to VRS) for its
employees completing 10 years of service or 40 years of
age. Though under the influence of his friends and
persuation of the Management official for it because of his
being the Secretary of Jharkhand Collicry Mazdoor Union,
Jamadoba for some years, he exercised his right of voluntary
retirement in view of negligible benefits to the tune of

State: Jharkhand

‘Rs. 1,12,020 only, he applied to the management by

depositing it in the office of the Dy. Div. Manager, Jamadoba
on 22-1-1994 for withdrawal of his V.R.S. application
choosing for remaining in the service. Another copy of the
application was also received on 24-1-1994 with official
rubber stamp. But viewing the attitude of the Management
creating trouble in accepting his withdrawal petition, he
demanded for seven lac rupees compensation as Voluntary
Retirement Benefit accruable one completion of his service
at his 60 years in addition to his normal retiral one. In spite
of his bonafide undertaking as desired by the Management
not to indulge in any union activity, thc management sent
him the letter dt: 24-1-1994 about the acceptance of his
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VRS. we.f. 3-2-1994 which was received by him on
11-3-1994, i.e., after two months of his choice for remaining

in service. The letter unsigned by the General Manager

incompetent to accept his V.R.S. was false and fabricated.
3. The further case of the workman is that he had
g:ven a choice to the Management to accept his resignation
on the condition for payment of séven lac rupees as
adequate retirement benefit and compensation under a
special contract which was accepted by the Management
as ts letter dt. 22/25-3-1994 but after timely withdrawal of
his choice for retirement on 22-1-94 they had o right to
retire him under the V.R.S. Scheme whereas his V.R.S. was
to be effective from 3-2-1994 and the alleged letter of
acceptance of his voluntary retirement was issued to him
on 11-3-1994 without signature of the General Manager
which was against the Certified Standing Order of the
Company. The Management vindictively deprived him of
his service and the contractual amount of Rs. 7 lacs, and
also denied to pay it, and to reinstate him. Moreover, the
acceptance of his voluntary retirement was not permissible
by the scheme itself, as he was not a surplus workman and
the management has filled up the post by placing another
Head Clerk. It is also-alleged that the V.R.S. Scheme had
two formats A and B Annexures as the letters of acceptance
and regret for the employees whose requests were accepted
or unconsidered by the Management according its full
discretion as per its para 2 (VIII) (111). It was the unilateral
act of the Management to accept or reject it. Similarly the
workman had the unilateral act to submit his application
for V.R.S. orto withdraw it, choosing to remain in his service.
So the withdrawal of his V.RS. application by the workman
was valid in law. The acceptance of voluntary retirement
of the workmen and no permission for resumption of his

duty are the -vindictive action of the Management and

contrary te the law, After a few months of termination of
his service, the Management had introduced another
scheme of V.R.S. which was more beneficial to the
employees of the Company. The management allowed the
withdrawal of V.R.S. of some workmen after acceptance.
8o he is entitled to reinstatement with full back wages and

due compensation for his sorrowful sufferance due to the

vindictive act of the management.

4. The workman in its rejoinder with specific denials
has pleaded that the management officials had enticed him
to seek V.R.S. by informing him of the enhancement of its
benefits, so he submitted an application in the prescribed

format on 12-1-1994, but seeing it no chance of coming any

revised circular for enhanced benefit, he as per his
application dt. 22-1-1994 withdrew his aforesaid application.
He is not unauthorisedly occupying the quarter in question,
for which the management is adopting various tactics to
illegally evict him. While terminating his service by the
Management, he was not a Law Graduate, so after passing
L.L.B. Examination and taking his provisional certificate of

it from Vinoba Bhave University on 26-3-1996, he though

got enrollment as a member of Dhanbad Bar Association
on 18-7-1996, yet his eaming negligible. He had not intended
to join any Trade Union because of his simplicity. Despite
his repeated objection, the management illegally startedto
deduct money from his wages toward union subscription,
as well as threatened him of penalisation by imposition of
penal rent on him itlegally. He has always taken the shelter
of law for his survival with his famity.

5. Whereas challenging the reference being individual
as unmaintainable, the contra pleaded case of the
Management with categorical denials is that the dispute
being unsponsored by any trade unien recognised or any -
group of workmen of the establishment to convert it into
an industrial dispute is summarily unacceptable. Workinan
Samerendra Singh was appointed as a Clerk Gr. 11 on
27-9-1973, promoted to Gr. Il on 15-4-1983 and to the post
of Head Clerk w.e.f. 15-4-1983, and continued so at -
Jamadoba Colliery on 12-1-1994 when he submitted his
resignation under V.R.S. Since the introduction of several

modern techniques by the Management for efficient

operation in various mining processes increased out-put
per man shift rendered some persons surplus 1o the need
in liev of retrenchment of employees in the normal course .
Under the provisions of the Industrial Dispute Act, 1947
for optimum man power, the management as per circular
dt. 28:12-1993 introducing & voluntary retirement scheme
for temporary period from 1-1-94 10 28-2-1994 offered better
berniefits gratuity, PF, unpaid wages, if any, encashment of
unavailed leave, on¢ and half month salary muttiplied by
balance months of serv ice retirement on 60 years whichever
lower for their voluntary option for V.R.S. for which the

‘total amount payable under the sub-clause (b) was not

exceeding Rs. § lac:
6. It is pleaded by the Managemcnt that the workman

_submitted his application dt. 12-1-1994 for his voluntary

retirement with a view to get good amount under the scheme.
His application was duly accepted by the Competent
Authority and informed of it by the Management as per
letter dt. 24-1-1994, instructing him to receive the payment
from the management. But after the receipt of the
management’s letter, he represented by his letter predated

'22-1-1994 for withdrawal his aforesaid application under
" V.R.S. on the ground of the benefits iinder the Scheme not

upto his expectation, and demanded Rs. 7 (seven) Lac as
compensation for accepting his resignation under V.R.S.

- He submitting of his aforesaid predated application on

24-1-1994 was in fact his afterthought one with a view to
unauthorisedly occupy the Company’s quarter as a trade
union Leader-cum-Advocate at Dhanbad. On already
acceptance of his application dt. 12-1-1994 by the
Competent Authority, there was no scope for accepting to
his withdrawal of his aforesaid resignation nor for his
reinstatemént in his original job. So the action of the
managment in accepting his resignation under the V.R.S.
was legal and justified. By unauthorisely occupying the



6380

THE GA.ZE'ITE OF INDIA: AUGUST 11,2012/SHRAVANA 20, 1934

[Part I—Sec. 3(ii)

' Cbmpany s quarter alloted to him while in service, the
continues to practice as an Advocate at Dhanbad
Cpurt and also carries an anti-management activities as
union ones highly prejudicial to the management for
yment of Rs. 7 (seven) lac for leaving the quarter. No
enftitlement to any relief is alleged against the workman.

' 7. The management with specific denials pleaded in
it4 rejoinder that the due appointment and promotion of
workman is admntted just as submitting of the
epignation by the workman being eligible for it under V.R.S.

The management was unaware of his being Secretary of
.Iharkhand Colllery Mazdoor Union unex1stmg in the

workman was received by the management on
1-1994 afier the entire process for acceptance of his
VR .application was over.

. 8. Upon remanding of the case by the Hon'ble High
Ceurt at Ranchi for afresh hearing, further pleading of the
agement as stated in its additional written statement
asiintegral part of its earlier one, shown of repeated facts,
is that the V.R.S. as per the circular dt. 28-12-1993 of the
mpnagement validity w.e.f. 1-1-1994 till 28-2-1994
manadatorily but specifically stipulated under its clause
(iy) its terms & conditions : That ‘the amount payable on
vdluntary retirement of the employee not to exceed the
anpount equivalentto | 1/2 months salary for each complete
of service or monthly salary at the time of retirement
multiplied by the balance months of the salary left before
the date of retirement in super annuation (60 years)
wlichever lower in any case shall not exceed Rs. 5 lac in
of such employee’ and under its para 3 : “The payment
er this scheme to be made only after handing over the
mpany's accomodation if any alloted to and compliance
with other requirements for receiving the settiement dues.”
9. Further it is alleged in the addl. written statement
th#t once the offer of the workman as per his letter dt.
12+1-94 for his voluntary retirement from the service of the
Cgmpany on the terms and conditions of the V.R.S. was
ungquivocally accepted on 22-F-1994 which was also orally
communicated to-the workman on the same date itself,
be ause 2 binding contract since then itself between both

pamcs The workman can not claim contrary to his

quivocally accepted terms of the VRS on any of the

s of the withdrawal of his offer for V.R. by his letter
all pedly di. 22-1-1994 but actually received in the office of
th¢ colliery en 24 1-94 or of the communication letter of
th¢ management dt. 24-1-94 that stipulated the acceptance
to pe effective from 3-2-1994. Because the workman by his
alipged letter dt. 22-1-1994 has demanded for Rs. 7 lac
rawards voluntary retirement benefit which is not only
zoftrary to the limit of the V.R.S. but also a clear breach of
iiig undertaking as per his offfer dt. 12-1-94. The cut off
je 2-1994 can not be construed as a date for accepting

the VR which was already accepted ori 22-1-94 prior to the
receipt of the letter of the workman dt. 24-1-94, rather it was
for other limited purpose, i.e. for receiving the benefits on
compliance with the stipulation for vacating the quartcr,

_ other formalities and final settlement as under the scheme.

The workman being gainfully as an active Advocate can
not be treated as an employee. The downsizing of the
manpower in the Jharia Division Colliery including
Jamadoba is a continuous process and on date no vacancy.
exists for accomodating any additional hand in the said
cadre. Thus the release of the petitioner is justified and
valid under the V.R. Scheme. the workman’s only claim is
for the amount to be calculated and communicated to him
in the terms of the V.R. Scheme. less his already drawn
amount Rs. 2,56,181.80 w/s 17 B of the 1. D Act which
consequent upon setting aside of the award became
adjustable just as any dues Rs. 3,659.74 equatinig to the
period of 70 months from March, 2004 (0 December, 2009
against his payment.

10. In response to it the specifically denialful further
pteading of the workman in his rejoinder to the additional
written statement of the management the acceptance of his
offer for retirement under V.R.S. (Ext. M-5 marked with
objection) is a fabricated document, as the entire V.R.
Scheme unmentioning any such format. No Management
can restrict him from exercising his legal right to withdraw
it not the Scheme nor the Service rule standing order
provides for it. The management under para 8 of its original
written statement had stated the date of acceptance as 24-
1-1994 but never as 22-1-1994, The withdrawal letter dt. 22-
1-1994'was handed over to the management of the Colliery
(HOD) personally by the workman on the same date, and a
copy of the said letter was got received in the office with
official seal and signature so as not to be denied by the
management its receipt. The voluntarily retirement letter

dt. 12-1-1994 in the format supplied by-the management

was a one month’s notice {30 days) under clause 13 of the
Certified Standing Order of the Company and acceptance
of voluntarily retirement application before expiry of 30
days notice period failing which was illegal termination.
The demand of Rs. 7 Lac was an alternative one. The General
Manager’s letter dt. 24-1-1994 was iliegal. The management
has committed illegalities violating all the laws relevant to
the case. The income of the workman from practice of law
as an advocate is Rs. 250 per month, though negligible, yet
it can be deducted by the manggement per month from his
back wages at the same rate as charged by the management
against him. The workman is entirely dependant upon the
friendly loan to maintain his family.
FINDING WITH REASONING

I1. Consequent upon remand of the case after
rescinding the order of the Learned Single Judge in W.P.
(LY No. 390/2003 as well as the order (d1. 27-8-2002) of the
Industrial Tribunal as per order dt. 15-7-2010 of the Hon'ble
High Court of Jharkhand at Ranchi in L. P. A. No. 03/2010
Samenrenda Singh Vs. Employer, it came for a fresh decision

-
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in accordance with law after hearing both-sides. The
typographical error 2-3-1994 in line No. 19 of the page of
the said order dt. 15-7-2010 has been instructed to read it
as 3-2-1994 as per order dt. 29-6-2011 of the Honble High
" Courtin LLA.No, 558/2011 in the aforesaid L.P.A.

On perusal of the case record, I find that WW1
Samarendra Singh, workman himself on his behalf and MW1
AX. Sharan, the Manager for the Management were earlier
examined, but on its remand, the workman declined to
produce a witness on his behalf, the management filed its
Addl. Written Statement on 11-1-2011 to which a rejoinder
filed on 181-2011 by the workman, and thereafter further
one witness MW1 Dinesh Kumar Sharma, the Hd. Clerk,
was examined by the management and cross-examined by
the workman. The witness MW Dinesh Kumar Sharma

(on Remand) has proved five letters : one of workman and

rest of the management as Ext. M- 10 series in addition to
the four letters of the workman filed by managemem marked
as Ext, M. 11 series (on admission).’

12. 1t is pertinent to note that afresh adjudlcauon of
the case nceds inevitably application of the principles to
the facts of the case as observed by the Hon’ble High
Court in the order dt. 15-7-2010 which are as under :

{1) The voluntary retirement would become effective

by having the effect of terminating the service w.e.f.

3-2-1994, i.¢., the date of on which acceptance

cxpressly states the same to be become effective,

{2) Therefore, withdrawal was permissible at any time
up 1il12-3-1994 (now be read as 3-2-1994 in stead of it

as per the Hon’ble High Court’s order dt. 29-6-2011

in 1. A. No. 558/2011 in the aforesaid L. P. A. No.03/

2010).

(3) The request for withdrawal of resignation in the

present case reached the employer on 24-1-1994, i.e.

well within time.”

13. The present adjudication acts upon the main issue .

whether the voluntarily retirement application dt. 12-1-1994
{Ext. W-2) of the workman become efective under the
provision of the Indian Contract Act 1872,
On evoluation of the materials available on the case
record, | find the facts as such :
(i) The Tata Iron & Steel Co. Ltd., Jamshedpur
(management) as per its circular dt. 28-12-93 issued
the Voluntary Retirement Scheme (V.R.S.) for the
period {-1-1994 to 28-2-1994 (Ext. M.1) The V.R.S.

under its Serial No. 2 [V (IV) stipulated the amount '

payable to the V.R.S. seeker not exceeding the amount
equivalent to one and one half month's salary for
each completed year of service or monthly salary at
the time of retirement multiplied by the balance
months of service left prior to his retirement in
superannuation (60 years), which ever lower, but in
any case, not exceeding Rs. 5 (Five) lac in case of
such employee.

(i1) Workman Samarendra Singh, the Head Clerk,
voluntarily applied for his Voluntary Retirement from

the Company as per his application under his
- signature dt. 12-1-1994 on the condition stipulated
therein (his application Ext. W2 = Ext M9(1),

(iii) But the workman by his application dt. 22-1-1994

opted for treating his V.R:S. application as cancelled

and withdrawn for its benefits as meagre under the

V.R.S., simultaneously offering thc Company to pay

him Rs. 07 (Seven) Lac for it, otherwise he would -

continue in his service.

(iv) The workman alleged that his application dt.

22-1-1994 was acknowledged by the management as

per its letter dt. 22/25.3-1994 (Ext. W-4), But this letter

of the Management refers two letters first on

8-3-1994 concerning his réqucest to cancel his

retirement under V.R.S. and to resume his duty and

. other letter dt. 22!25:!1 March 94 whlch reads as
such :

~ “you.........confirmed your willingness to retire under

the above scheme. Accordingly, your request was

sympathetically considered and you have been

allowed to retire under VR.S. w.c.f. 3-2-1994,

Since you have already retired from: Company’ service

under the above scheme, you will appreciate our

inability to accede to your requcest at this stage.”

(v) Meanwhile, the management as per its letter dt.

14/17-2-1994 (Ext. W-6 =Ex1.M-10/4) addressed to

the workman on his home address) with reference
to his application dt. 1-2-1994 for extension of his
leave for 15 days w.e.f. 3-2-1994 atirmed that since
the already acceptance of his request for VR.S. we.f.
-3-2-1994 vide letter no. INB/474/00072 1 dt. 24-1-1994

(Ext. W-6/1) as its enclosure and he ceased to be in

the Company's employment since then . so question

of granting extension of 15 days lcave did not arisc.

The aforesaid letter dt. 24-1-1994 of the G.M.

(Ext, W.6/1) on the homeaddress of the workman in

" reference to his V.R.S. application dt. 12-1-1994
confirms the acceptance of his V.R.S. application by the
management w.e.f. 3-2-1994. In response to the workmnan'’s
application dt. 25-3-1994 about his alicged stoppage from
duty, the management as-per its letier dt. 13-5/3-6-1994

{Ext.W-7)to him onhis home address regreted his request

to resume his duty from 2-2-1994, as he had alrcady

retired from the Companys service from 2-2-1994, and he

* had receive the Management's original lotter &t 24-1:1994

" {Ext.M-3)ofretirement acceplance on 1 1-3-1994 asperits
-record.

14. Accordi;ug to the management, the workman's
request for retirement under V.R.S. was alicged to be accepied
on 22-1-1994 by the Authority concerned which under the
signature of Mr. S.N. Sinha, D.M. (P & W) dL

- 21-1-1994 and Mr. S. D. Luther, Dy. PM. (Al) dt. Nil (Letter

written in pen) out of faur printed members P.S. Singh,
Sr. D.M. (O), R.K, Lahiri, D.M. {(Engg). A.N. Mitra, D.M.
(Washery) and aforesaid one had written member of
Recommendation Committeée on stencil printed form (1xt.
M.7).
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| Dinesh Kr, Sharma (MWI) on remand of the case
has sayﬂmthe workman letter dt. 8-3- -1994 (Ext. M.-10

It is an indisputable fact that the workman was
meapwhile granted ten days leave from 22-1-94 to0 2-2-94
by the Manager concerned under his signature (dateless)
on His leave Application dt. 21-1-94 (Ext. M.11) but his
secand written application dt. 1-2-94 for extension of his
15 dhys leave from 3-2-1994 as per the Dy. D. M.’s Letter dt.
14/177-2-1994 ((Ext. M. 10/4) was unconsidered for cessation
of his sevice w.e.f, 3-2-1994 as result of the acceptance of
his Y.R.S. by the Management on 22-1-94.

' 15. Mr. D.K. Verma, the Ld. Advocate for the
ement referring f0 2003 SCC (L&S) 289(D.B.), P. Lal

Vs,
Govprnment accepied the notice of volunatry retirement,
the rptirement became effective and relationship of master
& servant stood severed ; neither communication nor
¢ notification of the acceptance was necessary for
that jpurpose, hence grant of permission at a subsequent
stage for withdrawal of voluntary retirement was held as
bad. it is related to All India Services (Death-cum-Retirement
Uengfits) Rules, 1958 Rs. 16(2) & (2-A). According to him,
the pceeptance of the workman’s voluntary offer for
voluptary rctirement on the agreed terms on 22-1-1994 (Ext.
M.5) which was orally communicated to him as asserted by
.| AK. Saran resulted in a binding and enforceable
congdlusive contract between both the workman and the
mandgement, and any stand of the workman for withdrawal

al retrial benefits, but subject to the vacation of the
any's ‘accomodation, and observation of the usual
lities by him. _

16. On the other hand, Mr. Samdrendra Singh, the

workman him self stating his career right from his

[
f
|
b
b

nicn of India (A) contends that “The moment the _

e
appointment as Clerk Grade 111 on 27-9-1973 to Head Clerk
since January,1984 in Jamadoba Colliery has to submit
that on display of the notice for V.R.S. by the Manage-
ment on 7-1-1984, he submitted his application for V.R.S.
on 12-1-1994 (on prescribed proforma- Ext.M. 9(1 ) but after
seeing no enhancement of monetary benefits he submitted
his application for withdrawal of his V.R. S. application on
22-1-1994 and another copy of his withdrawal application
was sent on 24-1-1994 (Ext. W-3) and that despite his
application dt. 8-3-1994 (Ext.M-10) about his undertaking
not to involve in any union his V.R.S. was accepted w.e.f,
3.2-1994 as evident from the Management’s letters dt. 22/
25-3-1994, 14/1-2-1994 and 24-1-1994 (Ext. W-4,6 and 6/1
respectively) , but the Management's . letter dt.24-1-1994
concerning the acceptance of his V.R.S. by the
Management admittedly reached to and received by him.
on 11-3-1994 as also stated in his representation dt.
15-2-1995 (Ext .W.4/2). The argument advanced in that light
by the workman himseli now an advocate practising law is
that his withdrawal of his V.R.S. with perspective effective
date was well within time and withdrawal as held in the
case of Union of India Vs. Gopal Chandra Mishra reported
inA.l R. 1978 SC 694 as also followed in the case of Union
of India Vs. Wing Commander T.Parthasartahy, 2001(1)JLJ
(8C)307.

17. The logic of the workman that his conditional V.R
( Voluntary Retirement) application dt 22-1-994 (second
copy) which was received on 24-1-1994 (Ext.W.3) and
acknowledged by the Management as per its letter dt.22/
25th March, 1994 (Ext. W.4) is untenable as this letter of the
Management refers to his letter dt.8th March,1994
(Ext.M.10) related to his assurance with request for
cancellation of his V.R.S. acceptance letter. It is a
misconception for a possible error in misdating 22-1-1994
in view of his optional. application dt.12-1-1994 for his
voluntary retirement.

Moreover the plea of the workman for termination of
his service illegatly in view of clausc 13 of the Standing
Order, the Statutory force (Ext. W-13) according to which
his application dt. 12-1-1994 was a 30 days notice, but its
acceptance by the management within 12 days appears to
be baseless, because the matter of termination though
implicd pleaded yet unproved as an incidental issue,

‘Likewise all the fepresentations ol the workman as
Ext. @ series send to the Desk Ofticer concerned for
amendment ofthe present 1. D. Schedule are quite irrelevant
to the case under afresh adjudication . The workman was

- given the Advocate Notice dt. 8-7-1997 by regd. post in

behalf of the management (Ext.W-12) lor penal rent of
Rs. 1,500 per month for his alleged illegal occupation of the
management’s quarter while his substantial matter was sub-

“judice.

I18. In view of the proved factum of the case as
stands before me. it is pertinent to rcter the Sec. 5 of the
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India Contract Act, 1872 under heading ' Revocation of
proposals and acceptances™ which reads zndcr its suk-
para as such : o

*As acceptance may be revoked at any time before
ihe communication of the acceptance is complete as
against the acceptor, but not afterwards.”

In this light, the acceptance of the workman’s
- Voluntary Retirement Application dt. 12-1-1994 by the

Management under the V.R.S. concerned is alleged on
22-1-1994 and its communication letter dt. 24-1-1994 by the -

management admittedly being his V.R.S. we.f. 3-2-1994
feached to and received by the workman on his home
address on 11-3-1994 much later than the workman’s
application dt. 22-1-1994 for (though conditional)
withdrawal of his said voluntarily Retirement indisputably
received under the seal of the Management but much befor
the communication of the acceptance was complete as
against the Management accepter. Thus the termination of
the workman’s service was accepled with prospective
effective from 3-2-1994, as he was admittedly on leave
uplo 2-2-1994 (Ext. M. ).

In this case, the coincidence of the 22nd the 24th

Jan. 1994 of the workman's application for withdrawal with
the same dates of the management's alleged acceptance of
his  V.R.S. is though most misieading yet its ambiguity
stands vivid from the Management's letter dt. 24-1-1994
rather it contradicterily mentions the acceptance of his
VRS we [ 2-2-1994

Under this circumstances, T find that the authority
by Mr.Vernia, Ld. Counsel as well as his submission for the
management being distinctive from the factum of the case
appuars not 10 hold water and unpersuasive, whereas the
ratio decidendi of the aforesaid principle ol perspective
eftectiveness of V.R.S. as also observed by the Hon'ble
tHigh Court of Tharkhand at Ranchi holds good with the
case under adjudication.

Fa Further. with reference of the case of Metropolitan
transport Corpn. V. V. Venkatessan (2009) 2. SCC(L. & S)
TSR Mr. Vermia, the 1d. Counsel for the management
has sihmitied that since the workman has been gainfully
cmploved as an advocate in regular active practice of law
s he can neither be treated as an employee nor be entitled

to any buch wages, becausy the income received  while

pursuing legal prolession to be treated as income from
camful cimpioyment as held by the Hon'ble Apex Court in
the aforesaid riding. Fhe workman has admitted that after
passme 311 inthe year 1996 he got enrolled as Advocate
at FR-7-1996 | is admission as per his assurance letter
du. B-3-19450 (1xE ML), related 10 request for conceltation
of s V.IR 8 sceeptance letter -

“(iny | shall give up my appearance on behallof the
workman against the management belore the Tribunal or
i .abour Court ol asy concillation Officer,” - proves his prior
such conducet towards the management.

At this point, the contention of the work - +n is that
his statement about his eaming as an Advoca. lss- *“an

"Rs.250 per month or Rs.300 and the same amount may be

treated after one year of his emoluments in 18-7-1996 in
view of the decision of the Hon'ble Apcx Court in the case
of 'S.M.Saiyad Vs. Barada Municipal Corporation,1984
Lab.1.C.1446 wherein it has been held that no one can earn
from the day first he joined the profession, it will iake at
least one year to have a footing in the profession to eamn.
something. Here the workman has.no such specific
pleading except negligible which is - unsubstantiated.

20. But in view of the admission of the workman
practising the Law since 18-7-1996, | am also of the view as
recently held by the Hon'ble Suprem¢ Court in para 23 of
the case of Metropelitan Transport Corp. Vs. V. Venkatesan
{Supra) which also refers to aforesaid the case of Saiyad -
that ‘reasonable deduction needs 1o be made while
determining the backwages to which the workman may be
entitled.”

21. After taking into account all the aforesaid facts
and circumstances including as the aspect of the Law
advocacy of the workman w.e.f. 18-7-1996, it is awarded
that the demand of the Union for the reinstatement of
Samercndra Singh, Ex-Head Clerk by the Management of
Jamadoba Colliery of M/s. TISCO is quite legal and justified.
So the workman-is entitled to his rcinstatcment with full -
backes after reasonable deduction of his carning from his
practice of Law at the rate of Rs.1000 per month from
August; 1997 and in case of his superannuation, to all his
retirat benefits as usual. The Management is directed to
implement the award within two months from thie date of its
receipt after its publication in the Gazeite of india.

KISHORI RAM. Presiding Officer
T feeit, 1% o, 2012
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|6, TH- 11012/10/2011 378 3R (Faw-1)
; FSita HER, ATART AP
New Dethi, the 18th July, 2012

S.0, 2588.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-2/
27 0f 201 1) of the Central Government Industrial Tribunal-
cum-l.abour Court No.2, Mumbai as shown in the
Anncxure in-the Industrial Dispute between the
managementof M/s. Air India Limited and their workmen,
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!
which was received by the Central Government on
18-7-2012.

[No.L-11012/16/201 1-IR (CM-1)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT : K. B. KATAKE, Presiding Officer
| REFERENCE NO.CGIT-2/27 of 2011

m{wmvms'mmzmmummemmcsmm
: OF AIRINDIA L¥D.

Ms, Meenakshi Kashyap
AGM-IR

AirlIndia Ltd.,
Mumbai-40002}.

e
Thfir Workman

Shti A.R. Joshi
Row House No.21

R THE WORKMAN : In person.
Mumbai, dated the 29th February, 2012
AWARD PART-1

“Whether the dismissal of Shri Anil Rajaram Joshi,
by order dated 6th December 1996 is legal and
justified ? If not, to what relief Shri Joshi entitled
tol’l'

2. After receipt of the reference from the Ministry,
both the parties were served with the notices. First party
d through their legal representative and second
workman appeared in person. The second party
has filed his statement of claim at Ex-6. According
second party, he. was serving with the first party

|

sure departure of flights in the best manner. However

ly by way of vindictiveness and in order to victimize

[Paki 1F S 30my
the workman. dlsmp]!nary action was initiated agamnst
A farce of departmental inquiry was conducted agamst the
workman. The company also had taken disciplinar action
against the union leaders Mr. George and Mr. Bhoge They
were also dismissed from service. However the compam
reinstated all of them except the workman.

3. According to him, deparumenial mguiry wus
conducted in gross violation of principles of natural justice.
The report and findings of inquiry officer are in perverse,
There was no evidence in respect of the charges feveled
against the workman. The company issued show cause
notice proposing punishment of dismissal. Workman
challenged the same before Hon'ble High Court in Writ
Petition. High Court was likely to pass order in favour of
the workman. Company therefore had withdrawn the notice
and had undenaken 1o hold de novo inquiry. However
they had dismissed the workman and filed Approval
Applicationno. CGIT-1/17 of 1996. The approval application
came to be withdrawn. They had madc another farce of
departmental inquiry with an intention to hold him guilty
and to dismiss him from the service. Accordingly they
dismissed the second party from service and filed another
Approval Application No.91 /1996 before National
Industrial Tribunal, Mumbat which was not tenable in the
eye of law.

4. Initially National Industrial I'ribunal granted

~approval. Workman chailenged the said order before

Hon'ble High Court. Hon'ble High Court set aside the order
of granting approval to the dismissal of the second party
and remanded the matter back to the National industrial
Tribunal for re-hearing. On re-hearing. National Industrial
Tribunal rejected the approval application and reinstated
the workman with full back-wages, continuity of service
and all other consequential bencfits. The company
challenged the judgement and order of NIT before Hon'ble
High Court in writ Petition no.2671/2002, Single Judge
granted stay to the operation of the judgment and order of
N IT. The second party preferred appeal and the Division
Bench vacated the stay and directed the company to
reinstate him with continuity of service in the alternative to
pay his monthly wages and other benefits from time to
time. The workman was superannuated from 3 [-3-2005. Till
that date he received full wages. However inspite of order
of reinstatement, they paid gratuity and PF only till the
date of his initial dismissal and not till the date of his
superannuation. It indicates that company has harassed
him at every stage.

5. By the time the aforesaid writ petition came up for
final hearing, the NIT had passed final award in Ref. 1 of
1990 and held that Air India was not party to the dispute
concemed therein. Based on the said findings when the
aforesaid writ petition came up for final hearing, company
pleaded that in view of aforesaid findings of NIT, there was
no need to file approval application and thus judgment
and order in the approval application became infructuous.
The said award was challenged before 11on'ble High Court

- umm'uuﬂm"WTuqt--mmmn TRRA (6 S0 NPT B D AR ABRA (o 1 s
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in' WP 00.780/2005. In the writ Petition Union of India filed
affidavit in reply to the effect that award is not acceptable
to the Central Government and Central Government is
considering remand of the same award for fresh
consideration,

6. According to second party, in another case of
Capt. Vishal Kapoor, Air india misled Hon'ble Supreme

Court and suppressed the aforesaid affidavit of

Government. In the circumstances, Hon'ble Supreme Court
made Jpassing obscrvation that, Air India is not party to
Ref. [ of 1990. Bascd on the said observation, single judge

of Bombay High Court allowed writ petition of the company

holding that as Air India was not party to the reference,
there was no need to file Approval Application. Hence the
Judgement and order passed by NIT in approval application
has become inlructuous. The workman challenged the said
iudgement and order before Division Bench. Division
Bench dirccted him to approach Hon'ble Supreme Court
and 1o move appropriate application in aforesaia Vishal
Kapoor's case. Workman accordingiy preferred the
application. I towever Supreme Court refused to interfere.
Therefore appeal of the workman came to be dismissed.
Workman approached Hon'ble Supreme Court by filing SLP.
The Hon'ble Court directed the Government to refer the
industrial dispu'  and also directed that the reference
shouid be disr_sed of within a year. Accordingly this
refercnce was sent b (Government to this Tribunal.

1. According to the second party the disciplinary
action against him was pre-determined in order to victimize
him and to dismiss him {rom service for false reason. The
workman has never participated in the strike, The evidence
led in the inquiry proceeding is very poor and week. It has
no nexus with the charges levelled against the workman.
The inquiry was not held in accordance with the settled
principle of law. The workman therefore prays that the action
cf dismissal of the second party be declared as not legal,
proper and justified and the same be set aside. He also
prays that the company be dire:ted ‘o pay compensation
to him for dismissing him illegally and also prays for
direction to the company to pay his unpaid gratuity, PF
and all other amount due to him till the date.of his
superanniuation anc alse seek for direciicii ic zrant all the
post-retirement benefits as applicable to his grade since
the date of his dismissal till the date of superannuation and
also prays for cost and compensation.

8. The first party management resisted the statement
of claim vide its written statement E <-15, According to them,
the second party workman during iie course of his service
was promoted as Senior Aircrait Technician, Master
Technician, Foreman and Sr. Foreman. It was reported that

although the second party workman did not report his duty

on Februarv 1, 1996 in pursuance to the demonstrations
held on 4th and Sth January, 1996 and hunger strike from 15th
Tanuary to i 8th January 1996 at Okd Airport and during working
hours, the second party workman entered in the premises

2817 GV2012—13

of the first party and mstagated other cmployees who had
teported for duty in other areas. He instigated them to join
illegal strike sponsored by a group of cmployees The
second party workman threatened the stafTs who were sent
from Major Maintenance Division to L.irie Mamtenancc
Division to meet the exigencies of work, 1] hese acts of the
workman amount to misconduct under the Model Standmg |
Orders. Therefore he was charge-sheeted vide Tetter dated’
1-2-1996. He was charged for inciting other workers to strike:
the work and was also charged for riotous or dlsorderly'
behaviour at the premises of the establishment or any act
subversive of discipline. Show cause notice was issued to
him to explain in writing within 48 hours to the said charges.
However the workman did not submit any reply within the
stipulated period. Therefore the competent authority
constituted an inquiry committee and the said action was
communicated to the second party. The second party
attended the inquiry proceeding. tic defended himself.
The inquiry committee found him guilty of the charges
levelled against him. The committec submitted its report.
The competent authority vide its Ietter dt. 7-3-1996
forwarded copy of the report of the inquiry committee with

showcause notice to the workman to cxplain within 48

hours as to why finding of inquiry committee should not
be accepted. Second party addressed a Ictter dt. 11-3-1996
to the MD with a note stating that samc be treated as_his
reply to the showcause notice.

9. By their letter dt. 14-3-1996. competent authority
after considering the report and the explanation of the
workman and looking into the grave nature of misconduct

of the workman, proposed to. imposc punishment of ~

dismissal and - orkman was given 72 hours' time to reply
the said notize He replied the notice vide his letier
dt.17-3-1996. As his reply was not satisfactory, the
competent authority dismissed him from scrvice by its order
dated 19-3-1996. The order was 1o take cffect from the date

.of communication. It was communicated on 21-3-1996. The

first party also sent a cheque of Rs.11,014.55 being the
wages of one month as required under clause (b) of sub-
section( 2) of Section 33 of the Indusirial Disputcs Act
eéquial to his last pay. Simultaneously an gpprovat anplication
was also filed before NIT on 21t March. 1996.

10. The second rzriy challenged the said order in
WP no. 600/17%6. The Hon'ble High Court set aside the
cidsr of the Tribunal and remanded the matter for re-hearing
of the inquiry. The inquiry committec re-commenced the
proceeding. Second party workman participated in the
proceeding. He was represented by Mr. Tomichan as per
his choice. The inquiry committee found the second party
workman guilty of the charges bascd on the evidence
adduced before the inquiry committee. The competcat
authority forwarded the copy of report of inquin and called
upon the second party to showcausc as to why findings
should not be accepted. The second party workman
submitted his reply dt. 26-10-1996. As per the stand taken
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e was 1o take cioctfiowrdie dite of its communication.
He order was communicand b the second party on
2-1996 with  clioque o 15,80% ieing wages of one
hth asrcqummmﬁ{ﬂ{&) ofthe.l D. Act

isy just, legad m M 'Mk pumishiment is also
portionate fo-the provedimissemdisct. They denicd al¥
> allepations-mnde By thie: second’perty in his statement
ofclatm-and pray tist therefironce-Be dismissed with cost.
K. Followingawetiwgliminary issues framed at Ex-
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St. No. Fimdings: ‘ Issues
I, Whether tie imquiey comlboted:  Yes
[ by the resmpennsnt agninst- I Awil

R. MMW"

W yes, wmﬁemdthe No
inquiry officer ascperverse?
What ordor ?
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As per final order.

il
_

+mm Tdl:— :
5. ) lhewudmymﬁmnmﬁuscasehasnoﬂed

< rherdu,ﬂm iy thvis mastter at various Jevels. He submitted
1hat the Nationak Indestrist Tribumat in Approval proceeding
Id than the inquiry condected by the inquiry officer was
fair and proper. Aesordiog Yo fim the said judgment of
ational Industiist Pritumst-and Givdings therein are still
and binding, therefore, sccording to him, the same
sint nced not-be re-considered again by this Tribunal. In
ort, accordivg 1 hins. s Tribunai sheuld follow the
sk Wmmmmmm
I of 199G arisingovt el NTH: Fof 1990,

.13 /s agivet this; e L4 Representative of the
first party set<nitted that, witiicdeiding the reference no.
TR | of 199, the NasiowtWadsstrint Fribunal, Mumbai

. MWhm Sweoml party-

by its order dt. 6-9-2004 has observed that Air India could
not be a:party to the reference as the reference was made
by Central Govemment inrespect of dispute between lndian
Airlines and its employees. Hon'ble National Industrial
Tribunal further observed in Part-1 award that the award
would be binding on Indian Airlines and its employees
only. Tribunal found that reference cannot cover any
industrial dispute between Air India and its workmen as
the order of Central Government is confined to the disputes
between Indian Airlines and:its workmen. Therefore in the
ciroumstances; the Ld. Representative for the first party
submvitted that the Approval Application was not at all
neceasary. The Ld. Adv further pointed out that the first
pany had chalienged the said order of approval in Writ
Petitionne. 267 | of 2002 wherein Hon'ble Single judge of
Rombey High Court in para 9 of the judgment has observed
that;
“Consequently on this point the writ petitions shatl
have to be allowed and the impugned order passed
by the National Industrial Tribunal shall have to be
set aside. It is needless to say that the respondents
would be at liberty to make reference under Section
10 (10)ofthe LD. Act.... :

14. The Ld. Representatwe further pomted out that
this. order of single judge was challengcd by the second
party in Appeal no.1142/2005 before Division Bench of

~ Hon'Sle High Court. Afier hearing both the parties, Hon'ble

Division Bench by its orderdated 31-3-2010 dismissed the
appeal. Ld. Representative of the first party further
submitted that against the order of Divisien Bench, the
second party had approached the Hon'ble Apex Court by
filing Speciat Leave Petitionto file appeal bearing no. Civil
1os. 16982/2010. The Hon'ble Apex Courtdismissed the SI.P
as-not pressed with a direction to Central Gevernment to
refer the reference to the industrial Tribunal for adjudication
as to whether dismissal of the second party is legal and
justified. The Hon'ble Apex Court has also given direction
to this Tribunal to dispose of the matter expeditiously within
twelve months from the date of notice to the parties. In
short according to the Ld. Representative of the first party
the approval application was wrongly filed by them. Hon'ble
Hight Court held that as Air India was not party to the
reference no.t of 1990. He further pointed out that, Part-|
award passed by NIT in the said reference specifically
exclude the Air India and its employees. Therefore approval

" tothe termination of services of employce of Air India was
" mot mecessary. The Ld. Representative therefore rightly

submitted that the findings of NIT in thc said Approval
Application no. 91/1996 are non-extant. He further
submitted that there is clear finding of Hon'ble High Court
in Writ Petition no. 2671/2002. He further submitted that
the said order in writ petition was confirmed by the Division
Bench in appeal no. 1 142 of 2005. The said order has reached
to its finality as Special Leave Petition before Hon'ble Apex
Court was dismissed.
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15. The Ld. wnsumm
submitted that as approval was not necessary, the-decision
in such spproval application is nodecision at all in sypport
of his argument, he resorted to Apex Court ruling in
Pandurang V/s. State of Mahstashura AIR 1987 SC 535.
that: :

“Even a nght decision-by a wrong ferum is-no

~ decision_ It 1s non-cxistent in the eye of Jaw. And
hence nublity.>"

16. Inthe light of sbove discussien it is clenr.that the
decmun gweq}vyultmllndumal Tribunal basbecome
infructuous as Hon’ble High Court held that theappeovel
application was not necessary as Air- india wasneta party
to the carlier Reference no.1 of 1990. In.sheet, the-anid
decision in Approval Application iis not in existenee.inghe
eye of law. 'I'herefmdnm cannot-be lookeil into.or
taken into account farl "} : : of deciding the issue of
fairness of inguiry. -

17. Though the second piarty: has.challenged the
fairness and legality of inquiry, he has not pointed-out
specifically the illegality, in the invjuiry proceeding. He bas
also not led any evidence in that irespect. Not-even-stated
on oath how the inquiry officerhais violated the primciples

of natural justice. On the other hand the second party-has

admitted the documents of inquiry proceedings.at: Ex-19

{Colly). These documents - page 00s.1.t0 45 cach: page
thereof bears the signature of the ueemdp'tymhm_
From these documents it is revicaled that, the. inguiry

committec explained the charge:s:to the second party
workman. The second party workman appointed
Mr. Tomichari to defend him in the. inquiry proceeding and
committee accepted him as the ‘defence counsel. The
wmofmmagementwmmmnedhefonlhe inquiry
committee in presence of the seconid party and his defence
Mr. Tomichan has cross examined the witnesses.
Opportunity was also given to.the second party to.examine
himseif and his witnesses. .In this. respect:the:Ld.
Representative of the first party also-submittet shat-while
inquiry proceeding was in progress,  the sccond party
moved an appeal to change the inquiry.committe : He:also
took time as his defence counse! was not available. The

inquiry committee has given sufficient time and dates weee

given as per the convenience of secend party and-his
defence representative. Second party workmanhimself
cruss examined some of the witnesses and some witnesses
were cross éxamined by his defence counsel.. After
completion of the inqiuiry, the second party has reised some
objections that, earlicr statements of the witnesses were
given to the witnesses for reacling. However for refreshment
of memory, showing such.n statements to the witnesses

does not make any effect on the merit of the inquiry -

nroceeding. It does not cauise ary prejudice to the second
party. The inquiry committee submitted its report and
Tindings recorded on the basiis of evidence on record. Capy

. Dae292:2012

mm&mwwwdm
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Wmmﬁhmm
-mmeeely relied .and. referrad in .the pleadings the \arious
jwipments suchas awsrd of Nations | lndustrial Tribunal,
Jisigementand orders passexklyy Honble: High Court:and
ofHonsle Apex Court. However they are not st all belpfisl
‘to the. woskman a5 disoussedhercinabeve.
I9. Wummm
-on the workmen. :Me repliod:the same. Chasges werc
mm&mmmaemm
defence counsel of +his choice. Defence cownscl

_and-he -himself cross examined the witnesses.of
_PMDAgEmEnL; Hem;hnymwmm

-himself and 1o call his witnesses. However be- has.not
examined any witness. The copy of the repors. and findings
with showcause notice aere served.on the secomd; pany.
After considering his explanation, the cosapetent sumbority
pundﬂnaduefmmmdummdw
workman. it indicases that the worknnn was given sufficient

apportunity to defond himaelf. There was:no violation of

principles of natural justice.as: hasdheen.alleged. The -
findings of the inquiry committes arphescd e the cvidence
-on:recorr. Thevefore the: findings, also cannot-be called

- perverse. ‘Thus |- decide this issue po.1.in the aflionative

and issue #o. 2 inthe nogative. Thus. Lproeced to pass the
follewing orler:
@) Teinqury is held Sirand proper.
(i) mmmmmm
MOLPETVELAC.

(iii) The -partios and their-legal tepresentatives:to
nempin-present bofere:the Tribunal an 12442012
-0 -argue. on: the, pmtofﬂum!ormlﬂad
~evidence if any.
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8.0. 2589.—In pursuance of Section 17 of the

ir workman recewqd by the Central Government on

1747-2012. _
[No. L4101 1/03/85-IR (B-1)]
RAMESH SINGH, Desk Officer
BEFORE DR.R. K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO:1, KARKARDOOMA
COURTS mmmax, DELHI
LD.No.5/1986
Shri Chander Pal & others.
Through the General Secretary,
Zila Trade Union'Council,
C/o Dena Bank, Moradabad,
Uttar Pradesh ...Workman
Versus
The Mess Comniittee,
Uttar Railway, Training School,
Chandausi, Zila, Moradabﬂ- S
UP ¢ -.Managements
AWARD

. Moti Ram, Chokhey and Roop Ram were
co pulsorily retired from service on 31-7-1984. Services
of |25 claimants were dispensed with by the Mess
Cammittee on 16-8-'1984. A charter of demand was served
by| Northern Railway Zonal Training Centre Mess
chari Union, Chandasi (in short the Union), which
demands were not c.onoeded A dispute was raised before
thd Conciliation Officer. Since conciliation proceedings
failed, the appropriate Government referred the dispute
to this Tribunal, vide order No. L-41011{3}/85-D-1i(B),
New Delhi dated 30-11-1985 with following terms:-- -

“Whether the action of the President, Mess Committee,
Uttar Railway Zonal Training School, Chandosi, Muradabad,
terminating the services of 25 workmen with effect from
16-8-1984 is justified? If yes, to what relief the workmen are
entitled to 7

‘Whether the service eonditions of all the workers of
Mess Committee should be in accordance with the service
conditions of railway workers? If yes, to what relief the
workmen are entitled to 7’

*Whether all the workers of Mess Commiittee should
be on par with industrial workers and given D.A. and bonus.
If yes, to what relief the workmen arc cntitled 107"

“Whether the President , Mess Committee is justified
in compulsory retiring Moti Ram, Safaiwaile, Chokhe
Safaiwala and Roop Ram Chapatiman from 3 ist July, 1984, If
not, to what relief the workmen are emtitled 90?*

2 Claim statement was .filed on behalf of the
claimants pleading that Mess Committee is run in
accordance with the provisions of Indian Railway
Establishment Manual, on similar grounds as applicable to
administration of employees of non-statutory canteen for
welfare of railway staff. Railway administration controls
management of Mess Committee. Designation of employces
of the Mess Committee arecook, server, chapaittiman, chakki
mistri,cleaner, assistant cook and head cook. Nature of their
job are Similar to the employees of other statutory and non
statutory canteens run by the Indian Railways. Employees
of statutory and non statutory cantcens are freated as
Railway servants in the matter of pay scales, tenure of
service, dearness allowance, housc rent altlowance and
other privileges. There were about 80 workmen who used
to performs permancnt nature of work,

3. Mcss Committee had treated them as domestic
servants. They have been  exploited, adopting policy of
higher and fire. Privileges applicabic lo employees of
statutory and non statutory canteens were not accorded to
them, plead the claimants. The Union served charter of
demands daied 24-7-1984 on-the Mess Committee. A deaf
ear was put to their demands. On’the ether hand their-
harassment started. Threats were exiended to the office
bearers of the union, as well as its members. As anti labour
compaign, the management victimized Chokhey Lal, Roop
Ram and Moti Ram by retiring  them compulsorily in an
illegal and wrongful manner. Secretary of the union served a
notice dated 7-8-1984 in that regard. The claimant started
agitating against unfair fabour practice. The management
declared an illegal lock-out. The union protested against the
said lock out and in order 1o frustrate the protest, workers
were forced 1o sign cyclostyled letters of apology. Al the
same time their services were orally terminated wee.f. 16-8-
1984. particulars of the persons whosc services were so
dispensed with are given as below:
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§.Ne.  Name Date of Appointment
‘I, Chander Pal- 27-8-1965
2. Kedar Singh 2031973

3. Chotey Lal 24-7-1972

4. Meera Singh 13-11-1973

5. Bankey Lal. 14-3-1972

6. Raghuwar Dayal 6-10-1976

7. SukhPal 1976

" 8 RamChander 10-10-197¢
9. LeelaDhar 22-5-1972
10. Raghuveer 20-7-1972
11" Naubat Ram 1-6-1962
12. Shabbirval Hassan 23-12-1956
13. Bhupal Chaudhaty 1-1-1962
‘14,  Dallu 14-3-1972
15.  Amir Singh 264-1973
16. Munna Lal 1-4-1964
17.  Virender Singh 1-4-1964
18.  Trimohan Dutt Tiwari 12-12-1967

19. Ram Swrup 13-12-1966

20. Nekesh 22-5-1972
21,  Prasandi 1-5-1979 -
. 22 Jawhar - A%S-1972
23. Banwari 13-11-1973
24.  Krishna Behari 14-12-1966
25 Prem Kishore 1-10-1973

4. Claimants submitted their apology letter to the

Mess Committee but they were not allowed to resume their
duties. Termination of their services is illegal, which

amounts to retrenchiment. Provisions of Section 25F of the
Industrial Dlspuees ‘Act, 1947 (in short the Act) were not
complied with. Neither notice nor wages in lieu thereof and
retrenchment compensation was paid to them. Provision
of Section 25G of the Act were. also not complied with.
Now the Mess Committee is taking the work, which was

being performed by the claimants, from a contrdctor. The '

claimants are entitled to their remstatementmsemce

5. lthasbemprmectedthattheclaumntswm\
industrial ‘workers and as such entitled for deamess

allowance and hongs as applicable to railway
establishment. Compulsory retirement of Moti Ram,
Chokhey and Roop Ram is also illegal. The claimants have
not been able to secure alternative jobs despite their best
efforts. It has been prayed that reference order should be
answered in their favour, by reinstating the claimants in
service and granting benefits of D.A and bonus, besides
applicability of sexvice conditions as applicable to railway
employees.

6. Claim was demurred by the Mess Committee

pleading that it is not an industry. Running of mess does

“not amount to industrial establishment or undertaking.

Mess Committee run the mess for the benefit of trainee
officers, who reach the Zonal Training Center from various
places for training. Trainee officers may have their food
even from outside. In order to make cffective control on
food, mess on cooperative basis is being run under direct
control of the TFreasurer and the President of the Mess
Committee. Messing arrangements are being made by the
trainees themselves through the Mess Committee which
comprises of representatives of trainees themselves.
Principal and Vice -Principal of the Zonal Training Centre
are ex-officio President and Vice President of the Mess
Committee. The employees of the Mess Committee are
neither railway servants the canteen employees They are
like domestic servants. Expenses of messing are met from

- allowances of railway trainees which is fixed at Rs.13- per

day per traince. Mess Committee was arranging food for
the trainees with meager resources, The Mess Committee
is purely private body which is not getting any aid or

- gubsidy from railways. the claimants are servants of the.

Mess Committee and they are not at par with the statutory
or non statutory canteen employees. Mess Committee is
not a canteen. Employees of the Mess Committee cannot
be termed as the employees of the railways.

7. Railway Board's decision No. E(L.WA) 6184/AD/1-6
dated 21-7-1965 exempts railway schools and railway
training schools from the provisions of the Act pleads the
Mess Committee. The fact that railways contribute towards
the capital investment viz crockery, cutlery; gas, building
etc., will not necessarily render mess as railway
establishment. Employees of the Mess Committee are
appointed by its President and not by the Principal of the
Zonal Training Center. Employees of the Mess Committee
cannot claim applicability of service rules which are
applicable to railway employees. Shri Chokhey, Roop Chand
and Moti Ram attained the age of 58 years; hence they
were retired. They were not keeping good health and unable
to render proper and requisite services to the trainees. Other
claimants mis-conducted themselves and action taken by
the Mess Committee was justified. Since claimants deprived
trainees from food, there was no option for the Mess
Committee but to tefminate their services. It has been
claimed that termination of their services was legal and
justified. Since Mess Committee was not an industry, there
was no obligation on it to comply with the provisions of
the Act. Engagement of a contractor to supply food to the
trainees is not a matter of dispute. A claim has been made
that claimants are not entitled to the reliefs claimed by

By them. 'l‘lwncla:msmemmbemgdwoldofmm,mybe

discarded.

8. Shri Chander Pal was exmined on behalfof the
claimants to substantiate their claim. Shri Manmohan Mal
Singhvi testified facts on behalf of the Mess Committee.
No other w1tness was examined on behalf of either of the

parties.
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9. An award was passed by the Tribunal on
1993 declaring therein that claimants do not become
employees by any stretch -of imagination, since
ir appoimtment and conditions were governed wholly
solety by the Mess:Committec or the President of the

ions 'made by the Tribunal are re-produced

; “ﬁqhwmer-beenmiudhﬂwaymudin
jcordance with Railway Board Decision. Besides in
a¢cordance withthe judgment of the Hon'ble Judge (DB)
oY the Central Administrative Tribunal, Hyderabad,
délivered on 12-5-1987 at Hyderabad, it clearly indicates
st no funds are contributed or given by the railway
dministration for running the mess. The fact is that the
silway contributed towands capital investment, cutiery,

II not necessarily render the mess as railway

ablishme MMMMW ofsemceand

S¢h leCmmmmwdbythemumgmg
mmittee where in representative of the Managing
ittee are trainees only. The conditions of the

I loymem,mioemgomdpmelybyﬂ\esemles.

ppointment of the MessComnittae-mtisnotmade
lhe railway but only by the President Zonal Training
hool Mess Committee and that none of the rules
gqverning railway employment are applicable to the mess
gimestic servants. The mess domestic servants posts
e not created by the railway nor these are being abolished
by the railway. The conditions of service of the post are
gqverned or regulated by the rules framed by the General
of the Mess Committee. The duties of the Mess
mmiltee servants are only for the benefit of the trainees
in|their-private capacity. Salaries are not paid out of the
sivenue of railwey. The appointment and conditions of
service of the mess domestic servants are governed by
¢ Mess Committee only. '

“As a result of my discussion above, I am of the
inion that the act of the management is fully justified
i theworkmmmtenuﬂedtomyrehef -Parties are
left to bear their own costs”.

10. When questionedby way of writ petition before
High Court of Delhi the aforesaid award was re-affirmed
the single Juidge vide his order dated 2-9-2006. The
High Court ruled that the Mess was not an industry. It
onld be expedient to extract the findings of the single
jofige, which are reproduced thus;—

' “7.An organization in order to qualify as an industry
myst satisfy- the triple test laid down by the Supreme
urt in Bangalore Water Supply and Sewerage Board
VA A. Rajappa 1978 (2 SCC 213) viz. (i) systematic activity
(ii) co-operation between employer and employee and

ess Committee. For sake of convenience, the |

- (iii) production and distribution of goods and services

caiculated to satisfy human wants and wishes. It is obvious
that the production and distribution of goods and services
envisaged by the Supreme Court are thus in which the
employer produces or generates for others; if employer
produces or generates goods or services with the help of an
employee by his own consumption then it cannot be said
that the organization or committee is an industry.

8.-In the present case’ Mess Committee had
employed members of petitioner to cook food etc. for their
own consumption. They had not employed the petitioners
to produce goods for services to satisfy the needs of others.

9. I therefore consider that the tribunal rightly held
that the respondent was not an industry and | find no force
in the Writ Petition. Accordingly the Writ Petition is hereby
dismissed™.

11. In letter patient appeal the Division Bench
concluded that in spite of laying down correct principles
relating to industry, in our view the Ld. Single Judge had
erred in-holding that the aforesaid test(i) systematic activity,
(ii) co-operation between employer and employee, and

(iii) production and distribution of goods and services
calculated to satisfy human wants and wishes do not apply
to the present case. The Division Bench ruled that it was not
a dispute that the members of the petitioner union were
employed in the mess to cook and serve food for the trainees.
Thus there was definitely a systematic activity of production
of food for consumption by the trainees of the Railway
Training Center. This obviously involves co-operation
between the employer, the mess and the employee i.e. the
member of the petition union satisfying 1st and 2nd tests
formulated in the judgment of Bangalore Water Supply. Third
test relates to production and distribtion of goods and
services collected to satisfy human wants and wishes. The
production of food stuff and distribution thereof obviously
satisfies the third test applied in the above judgment. There
can be no other basic human want than hunger. The Division
Bench concluded that all the 3 tests laid down by the
Bangalore Water Supply case being satisfied, the dismissal
of the claim and the Writ Petition on the ground of test of
“Industry™ not having being satisfied. was clearly

‘unsustainable. In view of above findings the letter patient

appeal was granted vide judgment dated 15-10-2008.

12, In a special leave petition the Apex Court opted
not to interfere with the judgment handed down by the
Division Bench. However in its order dated 12-7-2011 the
Apex Court left open the question of law and fact including
the question whether the petitioner in the petition is an
industry to be adjudicated by this tribunal.

13. When matier was so transmitted back to this
Tribunal, as detailed above, parties were called upon to
advance arguments. Shri B. K. Pal, authorizcd representative.
advanced arguments on behalf of the claimants. Shri Atul
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Bhardwaj. authorized representative, assisted by
ShnAsharHussamandSthikas,Conmmlhpectors,
raised submissions on behaif of the Mess Committee, |
have given my careful considerations to the arguments
-advanced at the bar and cautiously perused the record.
My findings on the issues involved in the controversy
areas follows.

14. HmChandaPaiswminhisaﬂidwit-Ex.WWl/
A, tendercd as evidence, that he was in regular
employment of Mess Committee as Head Cook since 1963.
He has been a member of the Mess Canteen Karamchari'
Union, Chandoss which union has espoused the present
dispute. The Mess Committee has refused to take him
and others on duty w.c.f. 25-9-1984. Shri Moti Ram,
Chokhey and Roop Ram were compulsorily retired in an
illegal manncr w.c.f. 31-7-1984. The Mess Committee is an
indusiry. since: it is involved in systematic activity cartied
on by cooperation between the Mess Committee and its
employec for production, supply and distribution of food,
to meet requirements of railway students, trainees,
officials and other employees. The claimants were
appointed in various capacities by the Pmcipal of the
Training Center, who happens to be an employee of
railways. The Principal of the Training Center is their

administrative and disciplinary authorty. The claimants

were issucd memos and charge-sheet from time to time
by the Principal of the Training Center. The Mess
Committee was engaged in operations which were directly
connecicd with main activities of railways. Claimants were
being paid hy the Mess Committee and due supervision
and control was excercised over them by the Principal of
the Training Center. They cannot be compared to domestic
servants (laimants marked attendance in the duty register
and carricd out work assigned to them in terms.of their
appointiment letiers. Work performed by them was being
checked by the official’s of the Training Center including
its Principal. The mess is not a voluntary organization. It
is not being run by the trainees, but by and under the
authority of the Training Centre. They raised demands
on the Mess Committee and organized demonstration,
rcelay hunger strikes and strike from 8-8-1984 till
13-8-1984. Against this peaccful agitation the management

sealed the mess rooms, kitchens, store room as well as

dining hall. They were not atlowed 1o join their dutics. A
few of them were forced (o sign an undertaking and
thereafter were allowed 1o resume duty. Police force was
called to tesrorize them on 28-8-1984 and notice was
displayed containing false facts. Their services were
terminated on 16-8-1984. Services of a few of the claimants
were terminated on 25-9-1984. During the coursc of cross
examination, he concedes that Mess Warden used to pay
their wages, who was office bearer of the Mess Committee.

I5. Shri Manmohan Mal Singhwi swears in his
allidavit dated 19-1-1990, tendered as evidence, that
railway schools and railway training institutions are
excmpt from the provisions of the Act, vide Raitway Board
letter No.E1L.W(6580YA D/ 1-6 dated 21-7-1965. Industrial

establishment or undertaking means an cstablishment or an
underteking in which any industry is carricd on. Since mess
is being run for benefit of trainees, it is not an industry. -
Messing arrangements are being donc by the trainees
themselves through Mess Committee. The Principal and Vice
Principal are ex-officio President and Vice-President
respectively. Servants of the Mess Committee are neither
railway servants nor canteen employees. The entire
expenditure of messing are met with from the allowances of
trainees which is fixed at Rs. 20- per traince per day to be
deducted from their allewances. With this meager resource
the Mess Committee was arranging meals for the trainees.
Increase in wages and ether facilities of the claimants were
reade from time to time. Mess Committec is purely a private
body and not getting any aid or subsidy from the railways.
Claimants are not at par with statutory or non statutory
canteen empioyecs. Posts of mess workers are not created
by railways. Claimants were governed and regulated by rules
framed by the Goveming Body of the Mess Committee, which
is being run on cooperative basis by the trainces. During the
course of his.cross-examination, he concedes that trainces

dre railway employees. An agricultural farm, attached to the

Zonal Training Center, supplies vegetabics and cereals to
Mess Committee on payment. Disciplinary authority, in
respect of Mess Workers, is President of the Mess Committce.
Identity cards Ex.W-33 and W-34 were issucd by the Mess
Commitice.

16. When facts unfolded by Shri Chander Pal and Shri
Manmohan Mal Singhvi are appreciated it came to light that
both of them concede that the claimants were appeinted by
the Mess Committee and their wages were being paid, by an
office bearer of the Mess Committee. It is also not a matter of

dispute that the Mess Committee used to prepare eatables

for the: traince officers, undergoing training in the training
Center. The canteen being run by the Mess Committee was
not open for generet public. It was for usc and benefits of
the hostellers, trainees, officers and other staff of the traifing
Cenicr. One of the prime question, which nceds adjudication
is whether Mess Committee is a non statutory recognized
canteen. As laid by the Apex Court in MMR Khan (1990
Suppl. SSC 191) Railway Establishmcnt Canteens fall into
three categories namely —

(i) Statutory Canteens wh:ch ar¢ reqmred to be
provided compulsorily in view of the provisions of section
46 of the Factories Act, 1948, where the number of employces
employed in an industrial establishment cxceed 250.

(@ Non - Statutory Recognized Canteens are run in
an establishment, which mayor may not be govemed by the
Factories Act but admittedly employ 250 or less than 250 but
morc than 100 employee. These cantcens are established
with prior approval and recognition of the Railway Board
under Railway Establishment Manual, and
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{iii} Non - Statutory Non Recognized Canteens are
run‘tf an establishment which employ 100 or less than 100

emyjloyees and are established without prior approval or
the fecognition of the Railway Board.

| 17. In order to consider whether Mess Committee is
a stitutory canteen, it is expedient to have a glance on the
proyisions of Section 46 of the Factories Act, 1948, which
proyisions are extracted thus:-

| “46. Canteens -
|

. (1) The State Government may make rules requiring
thatjin any specified factory wherein more than two hundred
and! fifty workers: are ordinarily employed, a canteen or
canteens shall be provided and maintained by the occupier
for the use of the workers. :

| {2)Without prejudice to the generality of the
for#going power, such rules may provide for--

f (a) the date by which such canteen shall be provided,

| (b)the standards in respect of construction,
accpmmodation, furniture and other equipment of the
canteen;

|

(c) the foodstuffs to. be served therein and the
charges which may be made therefor;

(d)the constitution of a managing committee for the
catfteen and representation of the workers in the
masagement of the canteen;

(dd) the items of expenditure in the running of the
canfeen which are not to be taken into account in fixing the
cos{ of foodstuffs and which shall be borne by the employer;

(e) the delegation to the Chief Inspector, subject to
conditions as may be prescribed, of the power to
make rules under clause (c).

18. As enacted by the provisions of Section 46 of the
Fackories Act, a statutory obligation is cast on the occupier
of 4 specified factory to provide for a canteen, when there
are|more than 250 workers employed in the factory. The
statutory obligation cast on the occupier of factory lays
emphasis on constitution of a managing committee for the
carfteen and representation of the workers in its
magagement, which fact makes it clear that while fixing
ges for the food stuff a care has to be taken that
gerferally canteen should be run on no profit basis. The
canfeen, provided under statutory obligation, shall be part
and parcel of the main establishment and employees of
such statutory canteen shall be employees of the factory.
Parh 2829 of chapter XX VIII of the Railway Establishment
Manual also imposes statutory obligation on railway
administration to set up canteens in the establishments,
which are covered by the Factories Act and employ more
thap 250 persons. -

| 19. Whether the Training Centre, where mess was
bei?mg’ ruri by the Mess Committee can be declared as

factory? For answer to the above proposition, the definition-
of word "factory" is to be taken into account. Word
“factory” has been defined in clause (m) of Section 2 of
the Factories Act, as follows:-

(m) "factory" means any premises including the
precincts thereof—

() whereon ten or more workers are working, or were
working on any day of the preceding twelve months, and
in any part of which a manufacturing process is being
carried on with the zid of power, or is ordinarily sq carried
on, or

(if) whereon twenty or more workers are working, or

were working on any day of the preceding twelve months,
and in any part of which a manufacturing process is being
carried on without the aid of power, or is ordinarily so
carried on,—

but does not include a mine subject to the operation
of {the Mines Act, 1952 (35 of 1952)]. or a mobile unit
belonging to the armed forces of the Union,railway running
shed or a hotel, restaurant or eating place.

{Explanation 1 .—For computing the number of
workers for the purposes of this clause all the workers in
different groups and relays in a day shall be taken into
account:)

{Explanation !IL.—For the purposes of this clause,
the mere fact that an Electronic Data Processing Unit or a
Computer Unit is installed in any premiscs or part thereof,
shall not be construed to make it a factory if no
manufacturing process is being carried on in such premises

or part thereof)

20. In order to declare any establishment as a factory,

apart from number of workmen as mentioned in the definiton -

it is a pre-condition to establish that in such premises or in
any part thereof a manufacturing process is being carried
out with the aid of power or otherwise. Consequentiy,
definition of words “manufacturing process” also gains
importance for declaring any establishment as a factory.

Manufacturing process has been defined in clause (k). of”

Section 2 of Factories Act thus;—
(k) “manufacturing process” means any process for-

(i) making, altering, repairing, ornamenting,
finishing, packing, otling, washing, clcaning, breaking up,
demolishing, or otherwise treating or adapting any article
or substance with a view to its use, salc, transport, delivery
or disposal, or

(i) pumping oil, water, scwage or any other
substance; of

(iii) generating, transforming or transmitting
power; or

(iv) composing types for printing, printing by letter
press, lithography, photogravure or other similar process
or book binding; or

i mn - R
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(v) constructing, reconstructing, repairing,
refitting, finishing or breaking up ships or vessels; or

(vi) preserving or storing any article in cold
storage;

21. In order to show that the Training Centre is a
factory, it is incumbent upon the claimants to establish
that manufacturing process was going on at the said
Training Center, and the said process falls within the ambit
of the definition detailed above. The manufacturing process
should be connected with the manufacture or production
of excisable goods. A process which has nothing to do
with the manufacture or production of excisable goods
would not bring that establishment within the ambit of a
factory. Admittedly the employees of the railway
establishment were sent for training to the Training Center.
No manufacturing process was going on at the Training
Center. The claimants have not been able to project that
any manufacturing process or production of excisable

goods was going on at the Training Center. Hence, it cannot

be said that Training Center was a factory, within the
meaning of clause (m) of Section 2 of the Factories Act. In
such a situation provision of Section 46 of the Factories

Act, 1948 would not apply to the Training Center. It cannot

be said that there was a statutory obligation on the railway
administration to provide for a canteen at the Training
Center, in consonance with the provi: _ 2 Section 46 of the
Factories Act 1948.

22, Whether the Mess Committee was a Non
Statutory Recognized Canteen? For an answer it is
expedient to know as to how Non Statuiory Canteens are
recognized by the railways. The Apex i ourt in M.M.R.
Khan (supra) considered paragraphs 2820, 2831 and 2833
of the Railway Establishment Manual and recorded its
conclusion as follows:

M In the first instance, there is hardly any
difference between the statutory - inteens and non-
statutory recognized canteens. The s.:iutory canteens are
established whereve: Utie railway estublishments employ
more than 250 persons as is mandatory under the provisions
of Section 46 of the act while non-statutarv canteens are
required to be established under paragraph 2831 of the
Railway Establishment Manual where the strength of the
staff is 100 or more. In terms of the said paragraph, the non-
Statutory canteens to be recognized have to be approved
of by the Railway Board in advance. Every railway
administration seeking to set up such canteens is required
to approach the Railway Board foi their prior approval/
recognition indicating financial implications involved duly
vetted by the Financial Advisor and Chief Accounts Gfficer
of the Railway concemned. It is only when the approval is
accorded by the Railway Board that the canteen is treated
as a recognized non-statutory canteen. By the sanction,
the details in regard to the number of staff to be employed

- 2817 Gif2012—14

‘in the canteen, recurring and non-recurring expenditure -

etc. are regulated. The only material difference between
the statutory canteen and pon-statutory recognized
canteen is that while one is obligatory under the said Act -
the other is not. However, there is no difference in the
management of the two types of canteen as is evident from
the provisions of paragraphs 2832 and 2833 which
respectively provide for their management. Regarding the
incidence of cost to be borne by the Railways again, as far
as the Manual is concerned, the only additionat obligation
cast on the Administration, in the casc of the statutory
canteens is that in addition to the facilities given to the
non-statutory canteens, the Administration has also to meet
the statutory obligations in respect of the expenditure for
providing and maintaining canteens arising from the said
Act and the rules framed thereunder. A pérusal of the
relevant provisions shows that the said Act and the rules
made thereunder do not make dcmands on the
Administration for more expenditurc than what is provided -
for in the Railway Manual for the non-statutory canteens.
We have already referred to the scrvice conditions
applicable to the employees of the statutory and non-

. statutory canteens. Besides, whilc discussing the

employees in statutory canteens we have pointed out the
relevant provisions of the Administrative Instructions on
Department Canteens in Government Officers and Gowt.
Industrial Establishments. These Instructions are applicable
to both statutory and non- statutory recognized canteens.
The Instructions do not make any ditference between the
two so far as their applicability is concerned. In fact these
Instructions require that the cantcens run by engaging
solely part-time caily-wage workers may be converted to
departmental canteens (para 1.3). Hence we do not sce
why any distinction be made between the employces of
the two types of canteens so far as their service conditions
are concerned. For this very reason, the two notifications
of December 1 1, 1979 and December 23, 1980 (supra) should .
also be equally applicable to thc cmployees of these
canteens. If this is so, then these émployces would also be
entitled to be treated as railway scrvants. A classification
made between the employees of the two iypes of canicens

would be unreasonable and will have no rational nexus

with the purpose of the classification. Surely it cannot be
argued that the ~mpioyees who otherwise do the same
werk zou work under the same conditions and under a |
similar management have to be treated differemly merely
because the canteen happens to be run at an establishment
which employ 250 or less than 250 members of the stalT.
The smaller strength of the staff’ may justify a smaller
number of the canteen workers to serve them. Bul that
does not make any difference to the working coriditions of
such workers”.

23. For setting up of .non-s_iumiury cantcen it is
expedient that approval is to be obtained from Railway
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. Board, Hence, no evidence is there on the record to show

that: the mess is a non-statutory recognized canteen.
Conseguently, I have no- hesitation in concluding that
miess, beirig run-at the Training Centre. Chandosi. is a
non- statutory nion-recognized canteen.

26. Whether employees of a non-statutory non
recognized canteen can claim themselves to be employees
of the railways? The Apex Court in MMR Khan (supra) has
ruled: that employees of non-statutory non-recognized
canteen are not entitled to the status of railway servant.
The observations made by the court is reproduced thus:

“The - difference between thc non-statutory
recegaised and non-statutory non-recognised canteen is
that:these canteens are niot started with the approval of the
Railway Board as required under paragraph 2831 of the
Raitway Establishment Manual. Though, they are started
inthe premises belonging to the Railways they are so started
with the permission of the local officers. They are not
required to be managed either as per the provisions of the
Raitway: Establishment Manual or the Administrative
Instructions (supra). There is no obligation on the Rattway
Administration to provide them with any facilities including
the furniture, utensils, electricity and watcr. These canteens
are further not etititled to nor are they given any subsidies

~ or loans. They are run by private contractors and there is

no cohtinuity either of the contractors or the workers
engaged by them.-More often than not the workers go out
with the contractors. There is further no obligation cast
evenonthelocal officers to supervise tic working of these
camteens. No roles whatsoever are applicable to the
recruitment of the workers and their service conditions.
The canteens are run more or less on ad-hoc basis, the
Railway Administration having no control on.their working
aeither is there a record of these canteens or of the
contractors who run them who kecp on changing, much
less of the workers engaged in these can- teens. In the
circumstances we are of the view that the workers engaged
in these canteens are not entitled to claim the status of the
railway servants”. '

27. Whether the claimants could project that despite
being a non-statutory non-recoghized canteen, the mess
was run by the railways? On that count Shri Chander Pal
and Shri: Ram Kumar unfold that Principal and Vice Principal
of the Training Center were the President and Vice President
respectively of the Mess Committee. They further highlight
that the President of the Mess Commiittee was empowered
to nominate Sccretary, Joint Secretary and Treasurer of the
Mess Committee. It has been argued on their behalf that
the Mess Committee was being tun by the Principal of the
Training Centre, hence it was an instrumentality of the
railways. Their thrust of contention has been that the mess,
being run at the Training Centre, was not a voluntary
organization. When facts unfolded by these two witmesses
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the Training Centre are ex-officio, President and Vice
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with a status of reilway ‘establishment. For haing .an
establishment of railways, prior approval of theRailwey
Board is to be.obtained. Principal or Vice Pringipsl of the
Training Centre has no power 1o start an cststbichuont
on behalf of railways. Since the ases was started as &
welfare measure to facilitastehostiers, trainees, offinorsand
other staff of the Training Cestre, it would not fil! within
~ the ambit of a non-ststutory recogniead canteen.

28. The Apex Court in: Rans Singh Thelow T 2611 (B)
SC 502] has held :that .a . mess:nm by trainee:offieers in
railway staff college world nathesome an instrumentality
of the raitways. Employees-of such a.mess-have:no.right
for their regularization-in:the services of aailways. Samne
view has boen expressed by the Apex-Court in"MiMR.
Khan (supra). Applying shove satio-of law, . it-cannot be
as ex-officio President snd Vice Presislent -of the Mess
of railways. As held above, ne evidence:is-there over the
record that approval of the Railway Board was oltained in
advance to run the mess. Till date no steps. were:taken for
MWWVWMMWMMM
mess. Consequently, it ucleurtlmm being run at
the Trammg Centre, 1s not an mmwmnuw.»of ‘the

29 thn Mess Cmm;u}mmmn
dlﬁiunt than railways, in:that situation, questien as:to
wheﬂmtbeMmCamummwdd
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that the Mess Committee is an industry, chsnraen-she

claimants will hot get any accolade. 1fMess Committer is
held to bean'industry, the case watld.not take aslifferent

turn for adjudication. In that eventuality the appeepriate-
Government for-making.a reference.of the dispae for

adjudication would be-the State Gavernment smstaat the

Central Government. This Tribunal would-lack jurisdiction

to entertain the dispute for adjudication. Reswitestly, the
question as to whether.the Mess Committee is an indastry
or not, is not addressed-to.

30. In view of the reasons detailed abave, it is
concluded that the -mess being a non- statutory non-
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AWARD

Northérn Railway runs Zonal Training Center
{(hereinafter referred to. as the Training Center) at
Chandousi, District Moradabad, U.P. where trainee
officers' undergo various courses of training for different
dirations. The said Training Center provides, hostel
ficilities for the trainees, including a mess. The mess, so
started in the Training Center, caterers to the need and
requirements of hostelers, trainees, officers and other staff
of the Training Center. Mess is being run by Mess
Committee, consisting of President, Vice President,
Secretary, Joint Secretary, Treasurer and Execative
Members. The Principal of the Training Centre is ex-officio
President, while Vice Principal is ex-officio Vice President
of the Mess Committee, Secretary, Joint Secretary and
Treasurer. of the Mess Committee are nominated by the
President of the Mess Committee from amongst the
instructors of the Training Center. The Professors posted
at the Training Center; are ex-officio executive members
of the Mess Committee. Mess Monitors are elected from
amongst the trainees, who attend General Body Meetings
and menu meetings of the Mess Committee. They carry
out inspection of food and monitor necessary checks in
messing regarding quality, preparation and cleanliness
of food stuff and mess premises. Mess workers are
appointed to prepare food and serve it to the hostelers,
trainees, officers and staff of the Training Center.

to the reference order, were working as mess workers.
Show cause notice dated 25-9-1984 was served upon them
and their services were dispensed with by the Mess
Committee. They raised an industrial dispute befere the
Conciliation Officer. Since conciliation proceedings failed,
the appropriate Government referred the dispute to the
Central Government IndustrialTribunal, Kanpur, for
adjudication, vide order No. L-41011/34/85-D2(B) New
Delhi dtd.22-7-1988, with the following terms.

“ s ¥a wffy & wfneo frae W A,
<= B areng g’ A fefer 38 g wtefE ®) S
D FE H wrf s #2 9Rk T o sl
5 i @ v

2. Exercising its powers under section 33B of the
Industrial Disputes Act, 1947 (in short the Act) the
appropriate: Government traisferred the:dispute to this
Tribunal, vide order No.L-41011/34/85-D-XB) New Delhi
 dated nil, which-order was received in this Tribunal on

{ 6-4-1985, for disposal.

3. Claim statement wu& on behalf of the
 clairnants pleading that they were canteen employees and
| railway servants. The Mess Committee carry out
~ systematic activities in co-operation with the workmen
~ concerned for production, supply and distribution of food
i for rainee railway employees and other railway officials,

Claimants, who are 38 in number as per annexure appended

hence those activities fall within the ambit of “industry” as
defined by the Act. Being employees of the Mess Committee,
they fall within the ambit of definition of “workmen” as
contained in clause (s) of section 2 of the Act. They cannot
be equated to domestic servants, since they have marked
their attendance in duty register and worked under
supervision of railway officials. Mess, being run at the
Training Center, is not a voluntary organization. '

4, The claimants project that they were members of the
Railway Board Mess Centeen, Karamchari Union, Chandousi,
which Union submitted a charter of demand dated 24-7-1984.
Since the management refused to meet their demand, they
participated in peacefui demonstration on 8th August, 1984,
relay hunger strike on 9th and 10th August, 1984 and resorted
to action of strike from 13th to 15th August, 1984. There was
no violence of any nature. On the other hand the management
sealed and locked the mess rooms, kitchen and store etc. in
the morning of 13th August, 1984. Their services were
terminated by the management thereafier. When they reported
for their duties, they ‘were not allowed to resume the same.
The management took written apology from a few of the
claimants and allowed them to resume their duties. The
written apology was in the form of an undertaking to the
effect that in future they will not resort to such action. The
text of the written apology make it clear that such act on the
part of the management was malafide, illegal, unfair and
unjustified. The aforesaid union raised an industriat dispute
seeking a declaration to the effect that-lock-out and
termination of their services, besides compulsory
rétrenchment of five claimants, were illegal and unjustified.
During the pendency of the said dispute, the claimants made
a joint protest against the act of obtaining written apology
by the management. On 26-9-1984 the management assured
in writing before the Conciliation Officer, Dheradun, that
normal working conditions would be restored and the
claimants would be taken on duty. On 27-9-1984 a show-
cause notice was served upon them. They made joint protest
agaist the said show-case notice. Their services were
terminated by the management, thereafter. Neither one
month's notice nor wages in lieu thereof and retrenchment
compensation were given to them. Act of terminating their
service is malafide, punitive, wrong, illegal, unfair and
unjustified. They are not gainflly employed since the date
of termination of their services. They cfaim that action of
termination of their services may be held illegal and they
may be reinstated in the services of the management with
back wages and consequential benefits.

5. The Mess Committee demurred the claim pleading
that railway schools, railway training schools and such other
institutions are not industries within the meaning of clause
() of section 2 of the Act. According to the Mess Committee,
the Training Center is not an industrial establishment. Mess,
being run by the Mess Committee is for the benefit of trainees
who reach there from various stations to attend training for

_ different. durations. They contribute their messing charges

. M“W*NH“ I nummunwuuwrnmnnu’m R ) AN - Kt T s ks 1
| e B T i j
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out of allowances paid to them by the railways. There is no
restriction on a trainee to have his food from outside.
However in order to exercise effective control over food
mess on cooperative basis is being run under supervision
and control of the Trainee Officers. The persons employed
by the Mess Committee assist in procurement and
preparation of meals for trainees on no profit no loss basis.
The employees of the mess are like domestic servants and
cannot be termed as “workmen” within the meaning of the

deﬁmtlon provided under the Act. They are neither mlwny ;

inessing; inciuding that of meals of Training Officers, are
met from the allowance being paid to the trainee officers.

The Mess Committee arranges meal for trainee officers by
giving them maximum possible facilities and pay wages to
mess workers out of its meager resources, contributed by

the trainee officer, out of their daily allowances; The Mess

Committee is purely a private body which does not receive
any aid or subsidy from the railways. The mess worker,
being servants of the Mess Committee, are not at par with
statutory or non-statutory canteen employees.

6. The Mess Committee projects that the posts of
mess workers are neither created by the railways nor their
service conditions are reguiated by the rules, applicable to
the railway employm The mess workers work for the
benefit of trainees in their private capacity, hence it cannot
be said that they work in connection with the affairs of the
railways. The claimants were engaged to prepare and serve
meals to the trainees and not to provide any service to the
raitways. Their appointment and conditions of service are
governed and controlied solely by the Mess Comunittee.
The Mess Committee pleads that these facts pushes them
out of the arena of definition of “workmen”.

7. The Mess Committee does not dispute in specific
words that the claimants participated in peaceful
demonstration on 8th August, 1984, relay hunger strike on
9th and 10th August 1984 and resorted to action of strike
from 13thto 15th August, 1984. It has been pleaded that on
13th August1984 the claimants locked the kitchen, store
rooms and mess rooms. Since they indulged in indiscipline
and mlsconduct, their services were dispensed with. It has
not at all been dlsputed that written apology was obtained
from few of the claimants and they were allowed to resume
duties. It is also not a matter of dispute that the claimants
were forced to raise an industrial dispute before the
Conm!latlon Officers. A claim has been made that being
domcsttc servants claimants are not entitled to relief of re-
instatement. Their claim, being devoid of merits, may be
dismissed, pleads the Mess Commiltee.

8.1In rejomder facts pleaded in the claim statement
were reiterated.

9. Without reoording any evidence in the matter or
¢lubbing it with the Industrial Dispute No.5/1986, a common
award-was passed by the Tribunal on 30-7-1993 declaring

3

therein that claimants never became railway employees by
any stretch of imagination, since their appointment and
condmmsofsemeewmgov«nedwhollyandsolelyby
the Mess Committee or the President of the Mess
Committee. For sake of convenience, observations made
by the Tribunal are re-produced thus:—

“The present claim filed by the-employees of the
Mess Committee is not based on facts and figures. They
do not become railway employees by any stretch of
imagination. Their mode of recruitment etc. all lead to this
conclusion only.

ﬂwyhavemverbeenmiwdbykailwayl;oatﬂ in
accordance with Railway Board Decision. Besides in
accordance with the judgment of the Hon'ble Judge (DB)
of the Central Administrative Tribunal, Hyderabad,
delivered on 12-5-1987 at Hyderabad. It clearly indicates
that no funds are contributed or given by the Railway -
Administration for running the mess. The fact is that the
Railway contributed towards capital investment viz. cutlery,
crokery, will not necessarily render the Mess as Railway
Establishment. The conditions and terms of service and
other rules and regulations governing the service
conditions of Mess domestic servants of Zonal Training
School Mess Committee are approved by the managing
committee, wherein representative of the Managing
Committee are trainees only. The conditions of the
employment service are governed purely by these rules. it
is quite evident and established fact that appointment of
the Mess Committee servant is not made by the Railway

. but only by the President of the Zonal Training School

Mess Committee and that none of the rules governing
railway employment are applicable to the mess domestic
servants. Mess domestic servants posts are not created
by the railway nor these are being abolished by the railway.
The conditions of service of the post are governed or
regulated by the rules framed by the General Body of the
Mess Committee. The duties of the Mess Committee
servants are only for the benefit of the trainees in their
private capacity. Salaries are not paid out of the revenue of
the Railway. The appointment and conditions of service of
the mess domestic servants are governed by Mess
Committee only.

“As a result of my discussion above, 1 am of the
opinion that the act of the management is fully justified

- and the workmen are not entitled to any relief. Parties are
left to bear their own costs™.

10. When questioned by way of writ petition before
High Court of Dethi, the aforesaid award was re-affirmed -
by the Single Judge vide his order dated 2-9-2006. The
High Court ruled that the Mess was not an industry. It
could be expedient to extract the findings of Single Judge,
which are reproduced thus:—

“7 - An organization in order to qualify as an industry
must satisfy the triple test laid down by the Supreme Court
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it} Bangalore MMMW Board vs. A.
jappe [1978.(2) SCC 213] wiz. (i) systematic activity,
l)co—apu_ambmfwwanployee,_and

mcesmvwdhyﬂnﬁnmecmmthus in
ich the employer produces or generates for others; if
loyer produces or generates goods or services with
helpofanenmlcyoeforhasmnmmmmenu
' bewddmﬂaemmormmmeelsan
M d“s“y“
! 8. In the present case Mess Committee had
loyed members of petitioner to cook food etc. for
eir own consumption. They had not employed the
mmerstopmdueegaotkormwestomlsfythe
s of others. :

9. | therefore consider thatthe tribunal rightly held
at the respoudent was not an -industry and | find no
in the Writ Petition. Accordingly the Writ Petition is
dismissed.”

Tuded that in spite of laying down correct principles
lating to industry, in our view the Id. Single Judge had
in holding thet the aforessid tests of (i) systematic
ivity, (ii) co-operation betwoen employer and employee,
(iii}) production and dissibution of goods and services
Iculated to satisfy human wants and wishes do not
ly to the present case. The Division Bench ruled that
was not a dispute that the members of the petitioner
ion were employed in the'messto cook and serve food
the trainees. Thus there was definitely a systematic
ivity of production of food for consumption by the
inees-of the Railway Trsining Center. This obviously
volves co-operation between the employer, the mess
the employee L:e themember of the petitioner union

roduction of food stuff and distribution thereof
bviously satisfies the third test applied in the above
udgment. There can be no other basic human want than
unger. The Division Bench concluded that all the three
ests laid-down by the Bangalore Water Supply on being
tisfied, the dismissal of the claim and the Writ Petition
n the ground of test of “Industry” not having being
isfied, was clearly unsustainable. In view of above
indings the' letter patent appeal was granted, vide
udgment dated-15-10-2008.

12. In special leave petitiow, the Apex Court opted

t 1o interfere with the judgment handed down by the
ivision Bench. However in'its order dated 12-7-2011 the
Apex Court left opén questions of law and fact, including

L 1L In letter: patent appeal the Division Bench

_quemon whether the petitioner in the petition is an
industry, to be adjudicated by this Tribunal.

13. When matter was so transmitted back, this Tribunal
opted to examine the witnesses of respective parties.
Shri Chander Pal and Shri Ram Kumar entered the witness
box on behalf of the claimants. Though affidavit of Kamlesh
Kumar Mishra was tendered as evidence on behalf of the
Mess Committee yet he opted not to face ordeal of cross
examination. Thus, facts swom by Kamlesh Kumar Mishra,
in his affidavit dated 2-3-2012, cannot be read in evidence
since opportunity was not accorded to the claimants to purify
facts by ordeal of cross examination. In view of all these
facts and circumstances, affidavit of Shri Mishra is hereby
discarded from consideration in the case. No other witness
was brought forward by any of the partics.

14. Arguments were heard at bar. Shri B.K.Pal,
authorized representative, advanced arguments on behalf
of the claimants. Shri Atul Bhardwaj, authorized
representative, assisted by Shri Ashar Hussain and Shri Vikas,
Commercial Inspectors, raised submissions on behalf of the
Mess Committee. I have given my careful consideration to
the arguments advanced at the bar and cautiously perused
the record. My findings on issucs involved in the
controversy are as follows.

§5. Shri Chander Pal sewers in his affidavit Ex WW 1/
A, tendered as evidence, that he was regular employee of
Mess Committee as Head Cook since 1963. He has been a
member of the Mess Canteen Karamchari Union, Chandosi,
which union has espoused the present dispute. The Mess
Committee has refused to take him and others on duty w.e.f.
25.9-1984. Shri Moti Ram, Chokhey and Roop Ram were
compulsorily retired in an illegal manner w.c.f. 31-7-1984. The
Mess Committee is an industry since it is involved in
systematic activity, carried on by coopcration between the
Mess Commitiee and its employee for production, supply
and distribution of food to meet requircments of railway
students, trainces, officials and other employees. The
claimants were appointed in various capacities by the
Principal, Training Center, who happens to be an employec
of railways. The Principal of the Training Center is their
administrative and disciplinary authority. The claimants were
issued memos and charge-sheets from time to time by the
Principal of the Training Center. The Mcss Committee was
engaged in operations which were dircctly connected with
main activities of railways. Claimants wcre being paid by the
Mess Committee and due supervision and control were
exercised over them by Principal of the Training Center.
They cannot be compared to domestic scrvants. Claimants
marked attendance in duty register and carried out work
assigried to them in terms of their appointment letters. Work
performed by them was being checked by the officials of the
Training Center, including its Principal. The mess is not a
voluntary organization. [t is not being run by the trainees,
but by and under the authority of the Training Centre. They



[ TR H g 3(ii))

WY T YWY : R 11, 2012/%997 20, 1934 ‘ 6399

raised demands on the Mess Committee and organized
demonstration, refay hunger strikes and strike from
8-8-1984 till 13-8-1984. Against this peaceful agitation, the
management sealed mess rooms, kitchens, store room as
well as dinning hall. They were not allowed to join their
duties. A few of them were forced to sign an undertaking
and thereafier were allowed to resume duty. Police force
was called to.terrorize them. On 28-8-1984 a notice was
displayed containing false facts. Their services were
terminated on 16-8-1984. Services of 2 few of the claimants
were terminated on 25-9-1984. During the course of cross
qxammatlon he concedes that Mess Warden used to pay
their wages, who was an office bearer of the Mess
Committee.

16. In his affidavit Ex. WW2/A, tendered as evidence,
Shri Ram Kumar details facsimile facts as mentioned in

affidavit Ex. WW 1/A. In his cross examination, he concedes

that the Mess Warden used to pay his wages, who was an
office bearer of the Mess Committee. According to him,
Mess Committee used to prepare food items and tea and
sell it to trainec employces. However he concedes that an
outsider was not allowed to purchase food items from the

canteen run by the Mess Committee. He declares that the

canteen run by the Mess Committee was not open for public.

According to fiim, the Principal of the Training Center used

to constitute Mess Committee. He projects that the trainee
officers were nevér appointed in the Mess Committee.
17. When facts unfolded by Shri Chander Pal and

Ram Kumar are appreciated it came to light that both of

them concede that they were appointed by the Mess
Committee and their wages were being paid, by an office
bearer of the Mess Committee. It is also not a matter of
dispute that the Mess Committee used to prepare eatables
for the trainee officers, undergoing training in the Training
Center. The cariteen being run by the Mess Committee was
not open for general public. It was for uze and benefits of
the hostelers, trainees, officers and other staff of the
Training Center In view of these admitted facts, one of the
tirime question, which needs adjudication is whethier Mess
Committee is a statutory or non-statutory recognized
canteen. For an answer to this proposition, law laid by the
Apex Court in M.M.R. Khan [1990 (Suppl.) SSC 191 ] would
prove to be a beacon light. As held therein, Railway
Establishment Canteens fall into three categories namply:—

(i) Statutory Canteens which are required to_be -

provided compulsorily in view of the provisions of section
46 of the Factories Act 1948, where the number of
employses employed in an industrial establishment exceed
250.

(ii) Non-StatutoryRecognied Canteens are run in an

establishment, which may not be governed by the Factories

Act but admiitedly employ 250 or less than 250 but more
than 100 employees. These canteens ane established with
prior approval and recognition of the Railway Board under
Railway Establishment Manual, and

(iii) Non - Statstory Non Recognized Canteens are
nun by an establishment which employ. 100 or less then 100
employees and are catablished without prior-approval or

18. In order to consider whether Mess Committoe is
8 statutory canteen, it is expedient t0 have a glance on the
provisions of section 46 of the Factories Act, 1948, which
provisions are extracted thus— | _ _ '

“46. Canteens -

(1) The State Goverrament may make rules requiring
that in- sy specified factory wherein more than two tnndred
end fifty workers are ordinarily employed, a canteen or
canteens shall be previded and maintained by the occupier
for the use of the workers.

(2) Without prejudice to the generality of the
foregoing power, such rules rauy provide for—

(a) the dute by which such canteen shall be provided;

(b) the standards in respect of construction,
accommeodation, fianiture and other equipment of the
canteen;

(c)the foodstuffs to be served therein and the
charges which may be made therefor; :

(ﬁhmmmnofamngwmiuuhﬂw
canteen and representation of the workers in the _
management of the canteen;

(dd}themafeupmdm“mmemmm;ofﬂw
canteen which are not to be taken into account in fixing the
cost of foodstuffs and which shalt be borne by the employer;
~ (c)the delegation to the Chief Inspector, subject to
such conditions as may be prescribed, of the power to
make rules under clause (c).

19: Mmdbythemmof&cm“of&o
Factories Act, a statutory obligation is cast on the occupier
of a specified factory to provide for a canteen, when there
are more than 250 workers employed ia the factory. The
statutory. obligation cast on the occupier of factory lays
emphasis on constitution of 2 managing committee for the

‘canteen and representation of the workers in its

managoment, which fact makes it clear that while fixing
charges for the food stuff a care has to be taken that
generally cantesn should be run on no profit basis. The
canteen, provided under statutory obligation, shali be part
and pareol of the main- establishment and employees of
such statutory canteen shall be employees of the factory.
mzmaa-pmxxvm«mnmwam
Manual also imposes statutory obligation on railway
administration to set up canteeny in the establishments,
which are covered by the Factories Act and employ more
than 250 persons. -

20. Whether the Training Centre, where mess wits
being run by the mess committee can be declared as-
ﬁcm?mew«mmeabowmmmﬂwm

- of word “factory” is to be taken into account. Wotd
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“fa " has been defined in clause (m) of Section 2 of
the F tories Act, as follows:—

Km)“factory means any premises including the
precincts thereof—

i) .whereon ten or more workers are working, or
. were working on any day of the preceding twelve
| months, and in_ any part of which a
! manufacturing process is being carried on with
. theaid of power, or is ordinarily so carried on, or
() whereon twenty or more workers are working,
or were working on any day of the preceding
.twelve months, and in any part of which a
. manufacturing process is being carried on
. without the aid of power, or is ordinarily so
carried on, but does not include a mine subject
to the operation of [the Mines Act, 1952 (3% of
1952)), or [a mobile unit belonging to the armed
* forces of the Union, railway running shed or a
hotel, restaurant or eating place].

lExplanatiou §.—For computing the number of
workers for the purposes of this clause all the workers in
different _groups and relays in a day shall be taken into
‘acco nit; |

[Explanation ll.—-For the purposes of this clause,

the mere fact that an Electronic Data Processing Unitor a
-Computer Unit is installed in any premises or part thereof,
shallinot be construed to make it a factory if no
ngprocesslsbemgwnedonmsmhprcmlses
or p thereof, ]

121. In order to declare any establishment as a
factoty, apart from number of workmen as mentioned in
the definition, it is a pre-condition to establish that in
such premises or in any part thereof a manufacturing
procgss is being carried out with the aid of power or
othefwise. Consequently, definition of words
“marjufactyring process” also gains importance for
declafing any establishment as a factory. Manufacturing
procdss has been defined in clause (K) of section 2 of
Factaries Act thus:—

(k) “manufacturing process” means any process
for—

() making, altering, repairing, ornamenting,
finishing, packing, oiling, washing, cleaning,
breaking up, demolishing, or otherwise
treating or adapting any article or substance
with a view to its use, sale, transport, delivery
or disposal; or

(ii) pumping oil, water, sewage or any other

_substance; or
(ii) generating, transforming or transmitting
" power;-or
(iv) composing types for printing, printing by
letter -préss, lithography, photogravure or

i
3

|
b
|

s el mmmmw-m

other similar process or book binding; or

{v) constructing, reconstructing, repairing,
refitting, finishing or breaking up ships or
vessels; or

(vi) preserving or storing any article in cold storage;

© 22. In order to show that the Training Centre is a
factory, it is incumbent upon the claimants to establish that
manufacturing process was going on at the sald Training
Center, and the said process falls within the ambit of the
definition detailed above. The manufacturing process should
be connected with the manufacture or production of excisabie
goods. A process which has nothing to do with the
manufacture or production of excisable goods would not
bring that establishment within the ambit of a factory.
Admittedly the employees of the railway establishment were
sent for training to the Training Centre. No manufacturing
process was going on at the Training Center. The claimants
have not been able to project that any manufacturing
process or.production of excisable goods was going on at
the Training Center. Hence, it cannot be said that Training
Center was a factory, within the meaning of clause (m) of
Section 2 of the Factories Act. In such a situation provision
of Section 46 of the Factories Act, 1948, would not apply
to the Training Center. It cannot be said that there was a
statutory obligation on the railway administration to
provide for a canteen at the Training Center, in'consonance
with the provision of Section 46 of the Factories Act, 1948.

23. Whether the Mess Committee was a Non
Statutory Recognized Canteen? For an answer it is expedient
to know as to how Non -Statutory Canteens are recognized
by the railways. The Apex Court in M.M.R. Khan (supra)
considered paragraphs 2830, 2831 and 2833 of the Railway
Establishment Manual and recorded its conclusion as follows:

........ In the first instance, there is hardly any
difference between the statutory canteens and non-statutory
recognized canteens. The statutory canteens are established
wherever the railway establishments employ more than 250
persons as is mandatory under the provisions of Section 46
of the Act while non-statutory canteens are required to be
established under paragraph 2831 of the Railway
Establishment Manual where the strength of the staff is 100
or more. It terms of the said paragraph, the non-statutory
canteens to be recognized have to be approved of by the
Railway Board in advance. Every railway administration

 seeking to set up such canteens is required to approach the
Railway Board for their prior approval/recognition indicating
financial implications involved duly vetted by the Financial
Advisor and Chief Accounts Officer of the Railway
concerned. It is only when the approval is accorded by the
Railway Board that the canteen is treated as a recognized

_non-statutory canteen. By the sanction, the details in regard
to the number of staff to be employed in the canteen, recurring
and non-recurring expenditure etc. are regulated. The onty
material difference between the statutory canteen and non-
statutory recognized canteen is that while one is obligatory

I+ RN i Wi "WT"W m-mr-- RRLERAL TE o L LR ‘WWM (Rt
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under the said Act the other is not. However, there is no
difference in the management of the two types of canteen
as is evident from the provisions of paragraphs 2832 and
2833 which respectively provide for their management,
Regarding the incidence of cost to be borne by the
Ratlways again, as far as the Manual is concerned, the
only additionai obligation cast on the Administration, in
the case of the statutory canteens is that in addition to
the facilities given to the non-statutory canteens, the
Administration has also to meet the statutory obligations
in respect of the expenditure for providing and maintaining
canteens arising from the said Act and the rules framed
thereunder. A perusal of the relevant provisions shows
that the said Act and the rules made thereunder do not
make demands on the Administration for more expenditure
than what is provided for in the Railway Manual for the
non-statutory canteens. We have already referved to the
service conditions apblicable to the employees of the
statutory and non-statutory canteens. Besides, while
discussing the employees in statutory canteens we have
pointed out the relevant provisions of the Administrative
Instructions on Department Canteens in Government
Officers and Govt. Industrial Establishments. These
Instructions are applicable to both statutory and non-
statutory recogn:-ed canteens. The Instructions do not
make any diffe: > between the two so far as their
applicabilivy 15 concerned. In fact these Instructions require
that the canteens run by engaging sclely part-time daily-
wage workers may be converted to departmental canteens
(para 1.3). llence we do not see why any distinction be
‘made between the einployees of the two types of canteens
so far as their service conditions are concerned. For this
very reason, the two notifications of December 11, 1979
and December 23, 1980 (supra) should also be equally
applicable to the employees of these canteens, If this is so,
then these employees would also be entitled to be treated
as railway scrvants. A classification made between the
employees of the two types of canteens would be
unreasonable and will have no rational nexus with the
purpose of the classification. Surely it cannot be argued
that the cmployees who otherwise do the same work and
work under the same conditions and under a similar
managerncnt have to be treated differenily nicicly because
the canicen happens to be run at an establishment which
employ 250 or less than 250 members of the staff. The
smalfer strength of the staff may justify a smaller number of
the cantecn workers to serve them. But that does not make
any difference to the working; conditions of such
workers”,

24.For setting up of non-statutory canteen it is
expedient that approval is to be obtained from Railway
Board in advance. When such an approval is accorded
by the Railway Board, a non-statutory recognized canteen
can be set up. Therefore, it is incumbent upon the
claimants 1o project that before setting the mess/canteen
at the Training Centre, Railway Board was approached

2817 GU2012—18

for prior approval, indicating financial implications involved
duly vetted by the Financial Advisor and Chief Accounts
Officer. It is also to be established that approval was accorded
by the Railway Board to set up mess/canteen at the Training
Centre. No such evidence has been brought over the record.
Thus it has not been established that the méss/canteen run
at the Training Centre, Chandosi, was a non-statutory
recognized canteen. '
25. Recently policy for.setting up of a non-statutory
recognized canteen has undergone a change. Letter
No.E(W)1996/CL-1/31 dated [9-12-2001 presents policy
which is to be followed by the Railway Administration for
setting up of non-statutory recognized canteen , contents .
of the said letter are re-proudced hefe in below:— :
“For some time Board had under consideration a few
proposals regarding recognition/departmentalization of

- another recognized canteen functioning railway

establishments which do not have Board's approval though
_the same was necessary under Chapter (XXII) Section 'F of
Indian Railway Manual Establishment (Volume I1) for opening
canteens. Most of such canteens are learnt to be operating
on cooperative basis, registered as Cooperative Societies.
Railway administration are also providing various amenities
to such canteens viz accommodation, electricity, water etc.,
since these canteens are useful for the staff,

(ii) In the changed scenario the railway is now faced
with cutting down of non plan expenditure, specially by way
of restricting railway man power has been in the major thrust
area in the railways plans for the futurc.

(iii) In view of the changed prioritics the Railway Board
is deciding not to departmentalize unrecognized canteens in
future or to open new departmental cantecns. Therefore no
commitment should be entered into in this regard. At the
same time Zonal Railway etc. should take adequate care to
ensure that their involvement in the unrecognized canteens
is restricted to bear minimum expenditurc by providing only
the essential inescapable amenities if already being provided.

(iv) Itis once again reiterated that proposals for setting
up of any type of canteens should be referred to Railway -
Board for their specific approval.”

26.Thus, it is evident that for departmcntaiizatior ot
non statutory canteen approval/recognition of Railway.
Board is amust. Railways have decid:d not to departmentalize
any non statutory cantecn. The claimants nowhere project .
that the me=z, peing run at the Training Center, Chandosi,
was ever recognized by the Railway Board. Hence, no
evidence is there on the record to show that the mess is a
no# statutory recognized canteen. Conscquently, 1 have no
hesitation in concluding that mess, being run at the Training
Centre, Chandosi, is a non-statutory non-recognized canteen.

27.Whether employees of a non-statutory non
recognized canteen can claim themselves to be employees
of the railways? The Apex Court in MMR Khan (supra) has
ruled that employees of non-statutory non-recognized
canteen are not entitled to the status of railway servant. The
observations made by the court is reproduced thus:
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“The difference: batwess: the: non-statutory
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of the Raihway: Exubiishinent Masual or the

- nmmﬁumdm(m ‘nmens no
wit :my mmhm utensils,
Mctricity and wates: Thise: cantuens: are further not
¢ Mhmm%“ﬂyaﬁsﬂmww
Be mmbpﬂrmﬁ&mmm
cot Www
- MM«.& tham: not the workers go out with
he contractors. There is. Swther ne-obligation cast even

canteens. No rules m“m'ﬂtﬁ the
rekcruitment of the woslisrs:and: their-service conditions.
he canteens: ape: tust inare: or Jese-om- ad-hoc basis the
hilway Adiminisiratiosr Seving: #o: control on their
priing neither inthese svacord-afthese canteens or of
¢ contractors. whe rum thesss: whe keep on changing,
m#&tmmmmemcm In
¢ cireumstaness we are-of the-view that the workers
i these camissms: sire Bt eatitled to claim the
ofthuﬁlwm’ :
28 Mwmﬂmdesp’m
b noa-statatery nem-resognined canteen, the mess
: mw&m&mﬁm Chander Pal
Slrt Ram: Kumer wnfidd that Principal and Vice
pal of the Training Conter-were thie President and
ummm(:mttee They
e highlight that the Prasident of the Mess Commiittee
WNM Secretacy, Joint Secretary
ahd Treasurer of the Mivas-Cosmmiltee. It has been argued
cin their behelf that the Nitss Commnitice was being run
By !heanrpdothCmﬂe, hence it was an
hat 'of the railways. Their thrust of contention
been ﬂlltlhem bwitvg: rum o4 the Training Centre,
as not & volustary erganization. When facts unfolded
iy these two withesses sse-appreeiated, it came to light
hat mess was being e %0 provide proper meals 10 the
Hostiers, trainees, officers, snd stdf of the Training
Centre, whe uscd to comteilate to messing charges out
df their daily allowsnce. Railways doss notpay atyy money
dither as subsidy or as Joom to the Mess Committee.
ndeubtedly promises, furnitare, ulensils, slectricity and
pr were being provided to the Mess Committee by the
raining Centse. It was sa.deaeto facilitate the hostlers,
ainees, officers and st of thie Training Centre, as a
elfare measwuee, That fact wouli net make the mess as
n establishuont beimg rum i thie raitways. The fact that

the Principal and Vice Principsl of the Training Centre are ex-
officio, President and Vice President of the Mess Commiittee
would:net clothe it with a statos of railway establishment.
For being sn establishment of railways, prior approval of the
Railwey Board is to be obtained. Principal or Vice Principal
of the Training Centre has no power to start an establishment
on behalf of railways. Since the mess was started as a welfare
messure to facilitate hostlers, trainees, officers and other

staff of the Training Centre, it would not fail within the ambit

of a nonstatutory recognized canteen,

29. The Apex Court in Ram Singh Thakur [JT 2011 (8)
SC 502] has held that a mess run by trainec officers in railway
staff college would not become an instrumentality of the
railways. Employees of such a mess have no right for their
regularization in the services of railways. Same view has
been expressed by the Apex Court in M.M.R. Khan (supra).
Applying above ratio of law, it cannot be said that mere
factum of Principal and Vice Principal, acting as ex-officio
President and Vice President of the Mess Committee would -
convert the mess in to an establishment of railways. As held
above, no evidence is there over the record that approval of
the Railway Board was obtained in advance to run the mess.
Till dste no steps were taken for getting approval/recognition
of the Railway Board for that mess Conscquently, it is clear
that: the mess, being run at the Training Centre is not an
instrumnetality of the railways.

30. When Mess Committee is an organization different
than railways, in that situation, question as to whether the
Mess Committee is an industry or not, would have no
s@;ﬁwne.Assummg, for the sake of arguments, that the
Mess Committee is an industry, even than the claimants will
not get any aecolade. If Mess Committec is held to be an
industry, the case would not take a different turn for
adjudication. In that eventuality the appropriate Government
for making a reference of the dispute for adjudication would
be the State Government and not the Central Government.
This Tribunal would lack jurisdiction to entertain the dispute
for adjudication. Resultantly, the question as to whether the
Mess Committee is an industry or not, is not addressed to.

31.In view of the reasons detailed above, it is concluded
that the mess being a non-statutory non-recognized canteen
is not an instrumentality of railways. Employees of the mess,
who are the claimants herein, cannot claim a status of railway.
employees. Since the claimants are not railway employees,
question as to the legality and justifiability of action of
terminating their services by the President of the Mess
Commnittee canmot be addressed to for adjudication by this
Tribunal, for want of jurisdiction. This Tribunal cannot
entertain the claim put forward by the claimants. Their claim
deserves dismissal. The same is, accordingly, dismissed and
an award is passed in favour of the Mcss Committee and
against the claimant. It be sent to the appropriate Government
for publication.
Dated: 4-5-2012
' Dr. RK.YADAYV, Presiding Officer
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New Dethi, the 19th July, 2012 7
$.0. 2891.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 218%7)

of the Central Govemment Industrisl Tribungi~cum-Labour -

Court, Jabalpur as shown in the Amnexure in the
Industrial ‘Dispute between the employers in relation to
the management of SECL and their workman, which was
received by the Ceatral Government on 19-7-2012.
[No. L-22012/303/1996-IR (C-11)]
B. M. PATNAIK, Secﬁm-()ﬂimr
. ANNEXUNE
BEFORE THE CCENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,JABALPUR : :
Ne.CG ITALCR21897 '
Presiding Officer, Shri Mohd. Shakir Hssan
The Secretary,
Rashiriya Colliery Workers Federation,
Post Kotma Colliery,

Distt. Shahdol (MP) ... Workman
Vs
Sub Area Mmager,
Kotma R.O of SECL,
Post Kotma Colliery, .
Distt. Shahdol (MP) ... Management
AWARD
Passed on this 27th day of June 2012

The Government of India, Ministry of Labour vide
#ts Notification No.L-22012/303/96-HR(C-11) dated 24-7897
has referred the following dispute faadjudmmty&u
tribunal:- .

*Whether the action of the management of Kotna

R.O of SECL Jamuna and Kotma Area in deleting
the names of $/8hri Ramakant, T. No. 507, K. P.

Shukia, T. No.1649, R. K. Jain, T.Nio. 1647, Mohd.

Mustim, T:No.437 and isdesléhon Towari, T No.-439
(wrhose names were included in the promotion.order
dated 14-6-54) ‘From the revised promotion order
dated 21-995 is logal and justificd. 1rnot, 1o what
rebief are the workomeon omtitied und which-dute ™

2. The came of the Uinion/workmon in shostisthet 32
employees including the workmen named in fhe reforence
the recommendation of the Departnental Prometion
Committee ( in short DRC). The-said prometion-onier was
“best known to:the managemnent. Tt is stgtoll that excoptihe

- workmen named inthe reference canc other empd
were promoted vide order dated 21 9495, These woskmen
Mvmmm-ﬂiﬂaﬁm
The prosaotion-orders of these workonos were issusd on
14654 *dedMM_M'
‘workmen were found it for promotion by the DIFC. The
action of the: management of Kotma colliery of Jawma
‘and Kotma ares of SECL innot prometing these worlanen
is iftegal, unjustified and arbitrary. It is submitted that the
management be directed to promote these worlenen as per
-onder daved 14-6-94 w.e.T. 1-104,

3. The management appearcd and filed Written
Statement in ithe case. The case of the managemont,
meraiia, is that admittediy w promotion order dated 43-6-94
was passed in which the names of the workmen in
reference were also included. The said order was stayed
by Kotma colllery management. Vide order datcd
21/22-6-94. 1t is stated that there was some defoct in the
recommendation of the 'DPC and.as such the prommtion
order was stayed. After removing the defeet of the BIRC,
‘the employees were prosmoted vide owder dated 21-9-95.on
mebnslsofavmhbamy of posts which was legal and in
accordance with rules. It is submitted that the reference be
amswered in favour of the mmgemcm

4. Dunngﬂrecoumeofmdmgnfmﬁmecm
the Union through Joint General Scerctany 4C), Rashieiya
colliery workers Federation filed an application datod

- 8-4-2012 stating therein that the workmen-in dispute kave
aiready heen promoted on the posts claimed by them and
there is po dispute in existence. ‘It is submitied thai
accordingly ‘the case be closed. The management
has aiso acknowiedgod:the-facts of the Union. This shows
that dispute is reselved between thom and wow there is no
dispute in existence. Accordingly the reforence is

5. in the resuit, no dispute award is passcd without
sny order 1o .costs,

MOHD, SHAKIR HASAN, Presiding Officor
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{
| S8.0.2592.—In pursuance of Section 17 of the
%vdustnal Disputes Act, 1947 (14 of 1947), the Central

i

overnment hereby publishes the award (Ref. No. 188/95)
f the Central Government Industriai Tribunal-cum-Labour
ourt, Jabalpur as shown in the Annexure in the
ndustrial Dispute between the employers in relation to
e management of SECL and their workman, which was
ecewed by the Central Governmenton 19-7-2012.
[No. L-22012/245/1995-IR (C-1I}}
.B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

}«o CGIT/LC/R/188/95
residing Officer : Shri Mohd.Shakir Hasan

hri Garib Narayan Sharma,
x.Pump Operator, Category V1,
ECL Banki Colliery, Gajra Basti,
Near High School,
ost-Banki Mongra,
Bilaspur

‘ -_Vs

!
E
|
|

Workman

i[Deput},r General VManager,
SECL, Banki Colliery,
Post Banki Mongra,
{Distt. Bilaspur _ Management
} ' AWARD
b S
| Passed on this 26th day of June 2012

: 1. The Government of India, Ministry of Labour vide
‘its Notification No.L-22012/245/95/IR(C-11) dated 31-10-95
has referred the following dispute for adjudication by this’
rtribunal:w

: “Whether the action of the management of SECL,
T Banki Colliery, Bilaspur in not changing the date of

a ¥

birth as 1-1-1933 and date of first joining as 10-2-67
respectively recorded in the service records of
Shri Garib Narayan Sharma, Ex.Pump Operator is
justified? 1f not, to what relief the workman is
entitled?"

2. The case of the workman, in short, is that he was
appointed in Surakachar colliery on 19-7-65 where his
service record and all statutory record were prepared.
He was transferred from Surakachar Colliery to Banki
colliery on 20-1-1969. He is literate and had passed Class
Vth. It is stated that on the basis of educational
qualification and transfer certificate, his date of birth was
recorded in the service record and Form B and other
statutory records at Surakachar Colliery as 6-11-1938. -
It is stated thaton 24-6-87 the copy of service excerpt was
supplied to him wherein the date of birth was wrongly
mentioned as 1-1-1933. He protested that his date of
appointment should be 19-7-65 and date of birth should
be 6-11-1938. lt is. stated that the age determination.
committee and apéx medical board had not performed their
statutory duty and without cogent reason declared the
date of birth as 1-1-1933. It is stated that dispute regarding
date of birth in the coalfields are to be soived according to
the. statutory procedure known as Implementation
Instruction No. 76 ( in short LLN0.76). He was a trade
Union leader as such the management was annoyed and
was revengeful towards the workman. [t is submitted that
the reference be answered in favour of the workman. -

3. The management appeared and filed written
statement. The case of the management, inter alia,-is that
the workman was appointed on 10-2-67 at Surakachar
Collieiry. Subsequently it is stated that he was appointed
at Banki Colliery on 10-2-67. He had declared his date of
birth as 1-1-1933 which was entered in Form B register over
which he had signed. The Banki Coiliery was owned by
National Coa! Development Corporation Ltd. "(in short
NCDC Ltd) a Gowt. of Tadia company. In the service record
maintained by the NCDC of the workman, the date of birth .
was recorded as 1-1-1933 and date of appointment was
recorded as 10-2-1967 which was accepted by him by
putting his signature on those records. The management
issued service excerpt giving all particulars of the
workman and invited objection, if any. The workman raised
objection for the first time about his date of birth and date
of appointment. His case was referred to the Age
Determination Committee ( in shost ADC). The workman
was given opportunity to represent his case. The ADC
decided the age of the workman and communicated the
order dated 25-11-89 that his date of birth was rightly
recorded in the office record. The workman again
represented his case which was referred to Apex Medical
Board. The Apex Medical Board also confirmed the date of
birth as correct and communicated vide letter dated
20-11-92. The workman relied upon a so called school

. ww“Wﬂwml«m I mmlmx-fulkulle--nmmuTL #E R wmnwpmwuaww.mm R
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leaving centificate which appears to be not applicable in

view of LI No. 76. It is stated that the alleged certificate
was not at all genuine and the same was not produced

before the ADC. It is submitted that the action of the’

management in retiring the workman taking into account
his date of birth as 1-1-1933 is legal, proper and justified.

4. On the basis of the pleadings of the parties, the
following issues are for adjudication-

I. Whether the date of first joining of the workman
recorded in the service record is correct ?

I1. Whether the action of the management in not
changing the date of birth recorded in service record
as !-1- {933 is justified? :

111. To what relief the workman is entitled?
5, Issue No: | '

According to the workman, he was initially appomted
at Surakachar colliery on 19-7-65 whereas the management

says that he was appointed on and from 10-2-67 at

Surakachar colliery. Subsequently it is stated that at the
time of appointment of the workman on 10-2-67 at Banki
- colliery he had declared his date ofbil:;h as 1-1-1933, This
shows that there are two cases of thé management that on
10-2-67 he was appointed at Surakachar colliery and also
at Banki colliery which is humanely not possible. Now let
us examine the evidence adduced by the parties. The
workman Shri Garib Narayan Sharma has supported his
case in his evidence. He has stated that he was appointed

on 19-7-65 at Surakachar colliery of NCDC. He has -

stated that he had not received any paper at the time of
appointment. There is no such case of any party that
appointment letter was issued. He has stated in
examination-in-chief that his service record was prepared
at Surakachar colliery and he worked till 16-1-1969
thereafter he was transferred to Banki colliery. In support
of his case, the workman has filed office order dated
17-1-1969 which is marked as Exhibit W/1. This office order
dated 17- 1-1969 appears to have been issued by the Deputy
Superintendent of collieries, Surakachar of NCDC whereby

the workman Garib Narayan was transferred to Banki

colliery. This is: filed to show that the first joining of the
workman was not at Banki colliery. This document shows
that he was initially appointed at Surakachar colliery.
There is no case of the management that as to when he
was appointed at Surakachar when he was alleged to have
been appointed at Banki coliiery on 10-2-67. There is only
a case of the workman that he was initially appointed at
Surakachar on 19-7-1965. Moreover there is no third story
of the date of initial appointment of the workman and the
- same cannot be accepted as has not been pleaded by
either of the parties. Thus it is clear that from the office
order dated 17-1-1969 ( Exhibit' W /1) it is established that
he was appointed at Surakachar colliery and from there he

was transferred to Banki colliery and Banki colliery was
not the place of his first appointment. The only story of
initial appointment is on 19-7-1965 at Smhd\l’eollsryof
the workman which is acceptable.

6. On the other hand, the management has also
adduced evidence. The management witness Shri Surya
Prakash Patnaik was Personnel Manager of Banki colliery.
He has stated at para-22 that he was appointed at Banki
and Surakachar Project. He has admitted the office order
dated 17-1-1969 which is marked as Exhibit W/l. The said
office order shows that the workman was transferred from
Surakachar Colliery to Banki Colliery. The evidence of this
witness clearly shows that the management had no
definite case as to whether he was initially appointed at
Surakachar or Banki colliery. His evidence is not reliable on
the point of initial appointment.

7. Anomermnagcmemm Dr.Y.S. Panhlrwu—
working as Chief Medical Officer in SECL. He is not on
the point of initial appointment of the workman. The

‘ management has filed the original service records but has

not filed even a chit of paper to show that he was ever
appointed at Surakachar colliery and when. Though these
origina! records are not denied by the workman. The Service
Register of the workman shows that he was. initially
appointed on 10-2-67 at Banki Colliery of NCDC. This
Service Register is contradictory to Exhibit W/t whereby
the workmar was transferred from Surakachar colliery to
Banki coliiery. This fact clearly shows that this service
record is not sufficient to prove that the workman was
initially appointed on 10-2-67 at Banki colliery. The
management has failed to file any document including
Form B of Surakachar Colliery to show the date of
appointinent of the workman as it is established that he -
was initially worked at Surakachar colliery and from there
he was transferred to Banki colliery. The only definite case
of the workman is that he was appointed on 19-7-65 at
Surakachar colliery is to be acceptable. Thus this issue is
decided in favour of the workman and against the
management.
8. Issue No. II

Another question for determination is as to

‘whether the date of birth of workman is 1-1-1933 or

6-11-19387 According to the workman, his date of birth
was recorded mtheServncerecordandFomBmdodm_
statutory record at Surakachar colliery as 6-11-1938 and
he raised dispute when service excerpt was supplied on
24-6-87 whereas acco-rdmg to management, the date of

" birth recorded in Banki colliery of the then NCDC in .

statutory service record and Form B is 1-1-1933. The
workman admittedly raised dispute on supply of service
excerpt. The ADC thereafter Apex Medical Board
decided the same age i.e. 1-1-1933 of the workman.

9. Now the evidence adduced by the parties are to

‘be examined in the case. The workman Shri Garib Narayan
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 has stased that his date of birth is 6-11-1938 and
ame was recorded in the records of Surakachar

ery at the time of initial appoimtment. He has also
stateid that he raised dispute on supply of service excerpt

d not medically examined o determine the age. In
-cxamination, the has stated that he had not produced

artment ol' Pubilc Instruction prior to the date of
oyment are only admissible for determining the date
irth of any gmployee of (he company. The workman

issuUle

lieve this witness. His evidence establishes that the
kman raised dispute of his age and his age was
detprmined by the Apex Medical Board as 1-1-1933.

12. Another Management witness is Dr..Y. S, Parihar
whp was Chicf Medical Officer in SECL. He was one of

the member of Apex Medical Board constituled on 11-9-92
for determination of age of the workman. He has stated
that for determination of age, the workman was exmmined
clinically. Photocopy of the report of the Board is filed. He
has further stated that X-ray of the workman was taken.
Eye -and teeth were also examined for preparing the medical
report and report was prepared. The photocopy of the
Medical report shows that the Apex Medical Board had

‘confinmed the age recorded in Form-B as 1-1-1933. The

workman has also-admitted in his evidence that he had
once appeared before Medical Board. It is clear that there
is no reason to disbelieve the age determined by the Apex
Medical Board as 1-1-1933 when there was a dispute in
recording the correct age in the statutory records. [ find
that there is no other reliable evidence to rebut the
evidence of the Apex Medical Expert who had determined
the age as 1-1-1933. Thus this issue is decided against the
workman and in favour of the management. '

13: Issue No. 11

On the basis of the discussion made above, it is
clear that the action of the management in not changing
the date of birth recorded in the service record as 1-1-1933
is justified because the age was also determined by the
ADC as well as by the Apex Medical Board. However the
management was not justified in coming to the finding that
the workman was initially appointed on 10-2-67 at Banki
colliery in accordance with the records of the management.
Specially from Exhibit W/1 office order dated 17-1-1969 #is
conclusively proved that the workman was also working at
Surakachar colliery and from there he was transferred to

Banki colliery and the only case of the workman about his

joining on 19-7-65 at Surakachar collicry is established.
Thus the management is directed to calculate his length of
the service for all retirement benefits from 19-7-65 instead
of 10-2-67 and pass order and pay the differences, if any
within two months from the date of award. Accordingly the
reference is answered.

4. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ fKweht, 19 e, 2012
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' New Dethi, the 19th July, 2612

S.0. 2593.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 19/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in te Annexure in
the Industrial Dispute between the employers in relation
to the management of MCL and their workman, which
was received by the Central Government on
19-7:2012.

 [No.L-22012/566/1998-IR (C-}

B.M. PATNAIK, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri J. Srivastava,

Presiding Officer,
C.GIL.T.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 192001
Date of Passing Award - 5th July, 2012
Between :

The General Manager,
Ib Valley Area, MCL,
Po. Brajrajnagar,

Dist. Jharsuguda. ... st Party-Masagement

(And)

Their workman Sri Bidyanand,
Badghai, Village Baraplli,

Po. Charpali, Barapali,

Dist. Jharsuguda.
APPEARANCES:

M/s. G..K. Satpathy,
Advocate.

M/s. S. Hota,
Advocate.

... 2nd Party-Workman.

.. Forthe 1st Party
... For the 2nd Party-
Workman.

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the management of MCL and their
workman vide their letter No. L- 22012/566/95-IR (C-H),
dated 26-9-1996 in respect of the matter specified herein
below :— )

“Whether the action of the management of Ib

Valley Area of Nishwsadi Coalficlds Lid, Distt.

Jharsuguda, Orisss in terminating the services of

Sh. Bidysnand Badhai w.e.f. 6-11-84 is lawful and

justified? I not, what relief the workman concerned

is entitied to?" _

2. The 2nd Party-workman in pursuance of the order
of the reference filed his statement of claim alleging that
he was an 1.T.1. student and was allowed to work under
the Ist party-Management as an apprentice onagreement.
He completed his appreaticeship in Orient workshop
Brajarajnagar Coal Field os 3-6-1984. Having regard to his
good performance he was appointed as Time Rated

- Category-1 General Mazdoor by letter No. 21089 dated

9-8-1984. He reported for duty on 14-8-1984 to the Project
Officer, BOCM. Even though he was performing his duty
honestly, sincerely and-efficiently to the entire satisfaction

. of the authorities the Project Officer hatched a plan to

remove him from his service and in furtherance of his evil
design he concocted a false case of theft against the 2nd
Party-workmen and lodged an FIR alleging theft of
Alternator from Dumper bearing No. 1767, onthe basis of
which the police registered G..R. Case No. 682/84 under
Section 379/411 L.P.C. and asrested him. Latter ot he-was
released on bail. The Project Officer simultaneously
informed the higher .authorities who without conducting
an enquiry terminated his service by letter No. 3398, dated
2-11-1994 on the ground that his performance and conduct
during probation period was not satisfactory. But no prior
notice was given to him to explain his performance and
conduct being unsatisfactory nor he was given any

- chance to improve his performance and conduct at any

time prior to termination of his services. It is crystal clear
that the service of the 2nd Party-workman was terminated
because of allegation of theft and not on account of

unsatisfactory performance and conduci. A stigma was

cast on the 2nd Party-workman indirectly because of
atlegation of theft. So before terminating his services a
duty was cast on the Management to call for his explanation
but, nothing of any sort having been done by the
Management the termination order becomes illegal and
unjustified, particularly when the allegation of theft was
found to be false and he was acquitted of the charge by
the Court on 8-9-1992. ARer waiting for expiry of limitation
period of appeal against the order of acquittal he
approached the General Manager. IB Valley Area on
5-1-1993 for his reinstatement in scrvice. Having no -
response, he sent registered letters on 19-5-1994 and.
27-6-1995. But having failed to get any response from the
General Manager he approached the Assistant Labour
Commissioner (Central), Rourkela on 28-10-1995 and
where-after the matter came up before this Tribunal for
adjudication. In this way it would be seen that there is no
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delay on the part of the 2nd Party-workman in seeking his
relidf. The claim is well within time. It has therefore, been
that the 2nd Party-workman be reinstated in service
full back wages and consequential benefits holding

the fermination order as illegal and unjustified.

E 3. The Ist Party-Management in its written
it has stated that the averments made by the 2nd
-workman in its statement of claim are false hence
. It has been submitted that the 2nd Party-workman
wasja probationer under the 1st Party-Management for a
of one year under a contract of appointment
vid¢ office order/letter dated 9-8-1984 which was
unconditionally accepted by the 2nd Party-workman. The
intment order clearly stipulates that the retention of
the 2nd Party was subject to verification of his character,
ant¢cedents and performance, givmg right to the
1st Party- Management to terminate his service, if his

ice is found unsatisfactory. Since his performance was
not found satisfactory during the period of probation, his
services were terminated w.e.f. 6-11-1984, It is well within
its gight to, judge the suitability of the employee under
probation in service. Therefore the question of affording
opportunity to explain and improve before termination
not arise at all. The criminal proceeding against the
2nd Party-workman having got no connection the order
of t¢rmination, the outcome of the same has got no bearing
on the letter of termination dated 2-6-1984. Since the claim
of the 2nd Party-workman is hopelessly barred by limitation,
the workman is trying to connect the aforesaid criminal
case unnecessarily to mislead the Tribunal. The report
regarding the alleged theft and the matter of G..R. Case
having never been taken note of in the matter of termination
of the 2nd Party-workman the same has got nothing to do
with the present case. The reference being filed after lapse
ofniearly 10 years and 10 months is not maintainable in the
eyeiof law. '

4. On the pleadings of the parties the following
lssl‘es were framed.

ISSUES
1. Whether the action of the management of Ib
Valley Area of Mahanadi Coalfields Ltd.,Dist.
Jharsuguda, Orissa in terminating the services of
Sh. Bidyanand Badhai w.e.f. 6-11-84 is lawful and
Justified?

2. Ifnot, what refief the workman concerned is entitied
to?

3. Whether the reference is barred by law of
limitation?

5. The 2nd Party-workman Shri Bidyanand Badhai
eanined himself as W.W.-1 and Shri Srinivas Pradhan as

. W.W..2 and relied on six documents marked as Ext.-1 tol

Ext-6.

6. The Ist Party-Management examined only one
witness named as Shri Samares Bandopadhaya as
M.W. | and relied on two documents marked as Ext.-A
and B.

FINDINGS
ISSUE No. 1

7. From the pleadings of the parties it comes out
that the 2nd Party-workman was given appointment as
Time Rated Category-1 General Mazdoor by the 1st Party-
Management after successfuli completion of
apprenticeship in Orient workshop, Brajrajnagar Coal
Field on 3-6-1984 vide its letter No. 21089, dated 9-8-1984
and the 2nd Party-workman joined the service on
14-8-1984. He was placed on probation for a period of one
year and his retention in service was subjected to
satisfactory performance, but before completion of one
year's probation period he was terminated from service on
the ground that his performance and conduct during the

_probation period was not found satisfactory. His

appointment letter and termination lettcr have been filed
in the shape of xerox copies and marked as Ext.-A and
Ext-B..

8. The allegation of the 2nd Party-workman is that
the Praject Officer, Mr. Bandopadhaya sometimes used
to ask him to do his house work. Onc day he asked him to
do marketing for his house, but he politcly refused teiting
that his mother was sick and hospitalized. So he felt
annoyed and asked him to go away. "Some days thereafter
he was entangled with a theft case and dismissed from
service on the pretext of unsatisfactory performance and

. conduct. This allegation of the 2nd Party-workman has

zlso been supported by W. W.-2 Shri Srinivas Pradhan,
who was on security duty as home guard in the quarter
of Shri Bandopadhaya at the rclevant time. Shri
Bandopadhaya has been examined as M.W.- | by the Ist
Party-Management who has denicd the allegations of
taking the services of the 2nd Party-workman for his
domestic work. He has also denied having any grudge
against the 2nd Party-workman for his refusal to do the
domestic work. He has stated that “the scrvices of the
2nd Party was terminated during his probation period on
the ground that his performance was not satisfactory™.
But there was no written complaint against the 2nd Party
workman from any quarter relating to his performance
being un-satisfactory. He has admitied in his cross
examination that “‘there was no written complaint from the
Supervisor against the 2nd Party that the performance of
the 2nd Party was not satisfactory”. But he has stated that
there was oral complaint from the Supervisor and on
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believing verbal statement of the Supervisor he passed
the order of termination and did not-insist to give in
writing that the performance of the 2nd Party-workman
was not satisfactory. The above statement of the
management witness does not inspire confidence. How
can an officer act upon the verbal statement of the
supervising staff regarding one's performance and
conduct and terminate one's service when such a person
was duly appointed through a written appointment letter
and was under ,probation for one year. .

9. The 2nd Party-workman has stated in his
statement before the Tribunal that before termination of
his services no domestic enquiry was started nor any show
cause notice was given to him. He was never asked to
improve his performance. On receiving his termination
order he went to his officer and the latter asked him to
come after disposal of the theft case. In reply to his
contention, M.W.-1 Shri Samresh Bandopadhaya has
stated in his cross examination that *“1 do not remember
presently that if | had assured the 2nd Party that his request
of reinstatement will be considered after the disposal of
the criminal case™. As per assurance of the officer, when

'the 2nd Party-workrnan was acquitted of the charge of
theft by the compeient court, he demanded reinstatement.
but the 1st Party-Management tur-ed it down. He has
filed two petitions Ext.-2 and 3 which were sent to the
rmanagement for reinstaternent When his Petitions got
no response he approached the Assistant Labour
Commissioner (Central) and filed Ext- : before the Deputy
Labour Commissioner, Jharsuguda an i Ext-5 before the
A.L.C(C), Rourkela. He has also filed Ext.-6 copy of the
judgement passed in G.R. Case No. 682/84 by the Court of
S.D.J.M., Jharsuguda. He has further alleged that he was

entangled in false case of theft and to avoid the rigour of

Jaw he was terminated simply menticning in the letter of
termination that the removal was on account of
performance and conduct beirg un -satisfactory during
the probation period. As such his termination order is
illegal and unjustificd and deserves-to be quashed.

10. On considering the evidence on record and
facts of the case it becomes evidently clear that the order
of termination of service of the 2nd Party-workman
before completion of one years of probation period was
passed on no sufficient ground. The authority concerned
should have not acted on the verbal statement of
Supervisor regarding the performance and conduct of
the workman being unsatisfactory unless he has got
some complaint or report in writing and found truth made
after enquiry. The concerned Supervisor has also not
been examined in evidence on whose verbal statement the
concerned authority has acted to terminate the services
of the 2nd Party-workman. It is also strange to note that

2817 GI/2012—16

how an authority came to a conclusion within a period of

- three months of probation that the conduct and

petformance of a workman is unsatisfactory when the
whole of the probation period has not expired. The 2nd
Party-workman was put to one year's probation and in a
quarter of that period his performance and conduct was
held unsatisfactory and that also without any written
complaint of a Supervisor or a report worth the name,

11.The Hon'ble Supreme Court in the case of “The
Management of the Express Newspaper (Private) Ltd.,
Madurai and other -Versus- The Presiding Officer, Labour
Court, Maduari and another” reported in AIR 1964 SC 806
has ruled that “Without anything more an appointment -
on probation for six months gives the employer noright to
terminate the service of an employee before six months
had expired except on the ground of miscondugt or other
sufficient reasons in which case even the services of a
permanent empioyee could be terminated. At the end of
the six months period the employer can either confirm him
or terminate his services, because his service is found

unsatisfactory”.

12. In another case viz. the man_agé_ment of “Utkal
Machinery Ltd. versus Santi Patnaik”(AIR 1966 SC 1051)

. the Hon’bte Supreme Court has held *““where the
‘management having a contractual right to terminate the

services of an employee and the validity of the termination
is chatlenged in an industrial adjudication, it would be
competent to tbe Industrial Tribunat to enquire whether
the order of termination has been effected in the bona fide
exercise of its power, the Industrial Tribunal will not
interfere with it, but it is open to the Industrial Tribunal to
consider whether the order of termination is mala fide or

“whether it amounts to victimization of the employes or an

unfair labour practice of is so capricious or unreasonable
as would lead to the interference that it has been passed
for ulterior motives and not in bona fide exercise of the
power arising out of the contract. In such a case it is open
to the Industrial Tribunal to interfere with the order ut the
management and to afford proper reliafto the employee”.

13. Further it was held that ‘‘unsatisfactory
work mzy ue treated as misconduct and discharge is -
tantamount to punishment for misconduct.Discharge

* Discharge without holding proper inquiry into such

misconduct is not justified. Absence of evidence with
regard to unsatisfactory work, discharge from service is
mala fide”.

14. In the present case there is no substantial
evidence to hold or even to say that the performance and
conduct of the 2nd Party- workman was unsatisfactory.
No instance of misconduct has been quoted in the order
of termination of service, The 2nd Party-workman was
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enthngled in theﬁ of an-efficial article i.c. alternator but in
thaﬁ caseaspermdmtmaf M. W.- the 2nd Party-
an was not namad:in FIR but-dater on he-was entangled
anft ultimately acquitted of the charges on

judgement dated 8-9-1992, copy of which has been filed as
Ext.-6 by the 2m$ Party-worleman. As such it cannot be held

tien. Evenifit mmbcmmms performance
conduct was not satisfactery, the Management should

t his performence and: conduct were unsatisfactory
ing the probation period. When no such enquiry was
d and no-notice-was issued'to the 2nd Party-workman to

| 15. In view of the abowe discussing [ am of the
ofinion thal the-actien of the Mansgement of IB Valley
‘ i 3, Orissa in terminating the
vices of Shri Bidyananda Radhai with effect from

rsonal grudge of the cencemed Project Officer. This
ispue is decided against:the 15t Party-Management and in

16. The Ist Pm!y-_ﬁmqgemu has taken a plea
at the reference is bamad:by law of limitation. But it is to

ribed under any law for secking relief in the matter
an Industrial Dispute. It has been certainly held in
veral cases by the superior courts that a stale case filed

some assumed facts.

! 17. The Hon'ble- Supreme Court in the case of The
ungadi, Bank Limited versus K.P. Madhavankutty
others” (2000-L.AB-IC-703 has held-that "law does not
scribe any time limit forthe appropriate government to
wercise its powers under Section 10 of the Act. It is not
at this power can be exercised st any point of time and
revive matters which had since been settled. Power is
be exercised ressongbly andiisrcational manner. ... .. A
ispute which is stale couldingt be the subject matter of
ference under Section hhofthe Act. As to when a dispute

18. Here in the present case the 2nd Party-workman
was entangled in a false theft case by the Ist Party-
Management after few days when he refused to do the
domestic work of Mr. Bandopadhaya .and thereafter
suddenly terminated from service on the pretext of his
performance and conduct being unsatisfactoy. It can be
certainly deduced from the above facts that he was made
a prey for his refusal to do the domestic work. After
termination of service he went to his superior officer. He
was told to come after disposal of the theft case, to which
allegation Shri Bandopadhaya in his evidence has only
said that he does not remember that he had assured the
2nd Party that his request for reinstatement will be
considered after the disposal of the criminal case.
According to the 2nd Party-workman when he was
acquitted in the criminal case in September, 1992 he sent
two petitions to the 1st Party-Management, one on
5-1-1993 and the other sometimes thercafier. Having no
response he approached the Dist. Labour Officer,
Jharsuguda through a petition' dated 22-6-1994 and
Assistant Labour Commissioner (Central), Rourkela
through a petition dated 2-8-1995. Thereafter the dispute
was referred by the Central Government to the Industrial
Tribunal, Bhubaneswar on 26-6-1996. Thus in my view the
2nd Party-workman has not siept over the matter
unreasonably and caused any inordinate delay in seeking
the relief. Therefore neither the present reference nor the
claim of the 2nd Party-workman can be said to be stale by
reason of undue delay and he cannot be denied of his
lawful claim.

ISSUE No.3

19. Since the terminatiod] of the 2nd Party-workman
has been held unlawful and unjustified he would have
othervise been entitled to be reinstated in service, but
the matter is pretty old and relates back to the year
1984, hence it would not be expedient in the interest of
justice to reinstate him in service and grant him back
wages but certainly the 2ad Party-workman is entitled
to appropriate retief in the form of compensation which
in my view will be proper and justified in the facts and
circumstances of the case. I accordingly award him a
sum of rupees one lakh to be paid by the 1st Party-
Management within three months from the date of
publication of the award. In case the amount so awarded
is not paid in the above stipulated period the 1st
Party-Management shall also be liable to pay interest
at the rate of 9% per annum on the awarded sum to the
2nd Party-workman.

20. Reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer
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. . v, IR A
New Delhi, the 19th July, 2042

S.0. 2594.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 267/97)
of the Central Goevernment industrial Tribunal-cum-Labour
Court, labalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of SECL and their workman, which was

received by the Central Government on 19-7-2012.

[No. L-2204 2/387/1996-IR(C-I1)}
B. M. PATNAIK, Sectien-Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL-CUM-LABOUR
COURT, JABALPUR
No. CG IT/LC/R267/97
Presiding Officer : SHRI MOHD.SHAKIR HASAN ’
Vice President, |
M_P.Koyla Shramik Sangh (CITU}),
Surakachar Colliery,

Post Banki Mongra, :
... Workman

Distt. Bilaspur (Chhattisgarh)
Versus
Sub Arca Manager,
Balgi Project,
Post Balgi Project,
Dist. Bilaspur (MP) ..Management
AWARD

Massed on this 28th day of June, 2012

1. The Government of India, Ministry of Labeur vide

its Notification No.1.-22012/387/96-IR(C-11) dated 22-8/2-9/

97 has referred the following dispute for adjudication by
this tribunal:-

“Whether the demand of the M.P.Koyla

Shramik Sangh for promoting Shri Raghurai,

Mecch. Fitter Cat-V Balgi Project of SECL tothe post

of Mech. Fitter Cat-V1 w.e.f. May, 1993 is legal and

justified? If so, to what relief is the workman entitled
and from which date?"

2. The case of the Unien/worlanan in short is that
the workman Shri Raghu Rai was working on-the pest of
Mechanical Fitter Cat- V in BalgiPreject of SEC].. Hehada
chean service record and me adverse rewark was sver
communicsted to him. He wes-cligible for: M"

constituted Departmemsi Prometion Committes { inslert
DPC) for selection on the post of Meckiamicat fieter
Car-VI. As per seniority list he was within the zene of
consideration for prometien-on-Cat-VIi. [t is stated thatthe
workman was very well intrade testbut wivon-the-selection:
list was published, his name was-not found place inthe fist
though the junior Shri Phoet Das was imcluded i the
selection list. It is stated that the werkoman was active
member of Trade Uniot:as sucl he was deprived from his
legitimate claim of prometien. It is submitied that the
mwmbeémtedtamhmmﬂwmd
Mechanical Fitter Cat- VI fiom:the dute-oflis jusriors were
promoted with ail consequential borefis.

3. The management appeared and fited Writien
Statement to comtest the reference. The case of the
management, interulia, is that the prometion is given on
various greunds such as reguirement, avaitability and
sanction of post, eligibility of the candidates,
recommendation of DPC, result.in tradg tost and merit-cam-
seniority. The workman was initially appeinted as General.
Mazdoor. He was given promotion time to titne, Fie was
working as Mechanical Fitter Cat-V, vide order 4166 datod
13-12-88 . For giving promotion from Mechanical Fitser Cat- -
V to Cat-V1, all eligible candidates including the workaman
were considered by the DPC which was held on 18-5-93. In
this.cadre the promotion on Cat- V1 was also based owmerit-
cum-seniority’ but when the trade test was conducsed by
the DPC, the workman faifed to securc pass mark fowd:by

" the cemmittec for promotion to Mechanical Fitter Cat- VL

As such his name was not recommended by the DPE and
was net promoted in Mechanical Fitter Cat-V1. Fewever
1ater his name was again considered by the DPC for granting
promotion and his name was recommenled: by the DPC.
He was promoted on the post of Mechanical Fister Cat-VI
we.f 19-9-02. After prometion, he gave a representation
that his reference is pending before CGEF and thereforc his
promotion was kept in abeyance vidc order dated 31-10-02.

It is submitted that the action of thc management be

declered legal and justified for not granting prometien to
Mechanical Fitter Cat-VY inahe year 1993,
_ 4. On-the basis of the pleadings-tho following issucs
are forad_mttimon
1. Whether the demand-of the Uniem for promoting
Shri Raghurai, Mech: Fisser Cat- V to-Cat¥i we.f.
May 1993 is legal and justified.
1. To what retief the workman is cntitied and from
which date?
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5. On the pleading of the parties, the following facts
hre admitted which are not required to be proved-

1. The workman Shri Raghurai was working on the
post of Mechanical Fitter Cat- V vide order no. 4160
dated 13-12-1988.

i 2. He was eligible for promotion to Mechanical
Fitter, Cat VI and the management had constituted
DPC in the year 1993 for selection on the post of
Mechanical Fitter Cat-VI. '

3. The workman appeared before the DPC which was
held on 18-5-93 and gave trade test as required for
selection for promotion in Cat-VI.

4. The name of the workman did not find place in the
candidates selected for promotion on the post of
Mechanical Fitter Cat-VI in 1993.

| 5. Shri Phool Das was not selected for promotion in
Cat-Vlinthe year.1993.

6. However the name of the workman was again
considered by the DPC and he was promoted on the
post of Mechanical Fitter Cat-VI w.e.f. 19-9-02.

iﬁ. Issue No. |
|
!

Now the important question is as to_whether the
workman Shri Raghurai was entitled to be promoted in
echanical Fitter Cat-VI w.e.f. May 1993 instead of
[19-9-02. The Union has examined oral and documentary
gvidence. The workman Shri Raghurai is examined in the
ase. He has stated that Shatrughan, Phool Das and
asib Khan were juniors to him and they had been promoted

n 1993 to Cat-VI, He has stated that he doesnot know
he rules under which the promotion is done. He has
urther stated that the promotion was given on the
ecommendation of DPC and Trade Test was held but he

b

oesnot know as to whether he passed in the said test.

e has also stated that the promotion was to be given
ho passed the Trade Test. He doesnot know that the
romoticn in Cat-VI is to be given on the basis of merit-
um-seniority. He has further stated that there was no ill
ill between him and the officer. His evidence clearly
hows that he doesnot know the procedure as to how the
romotion is to be given from Mechanical Fitter Cat-V o0
at-V1. His evidence shows that the promotion in Cat-V1
as to be given on the recommendation of DPC and on
assing the Trade Test but he had no knowledge of the
esult of Trade Test. If is also clear from his evidence that
the officer was not prej judiced from the workman at the time
pf said selection for promotion rather it was fair selection
For promotion in Cat-VI.

L 7. The Union has filed an office order dated 13-12-
%1989 which is admitted by the management and is marked
Es Exhibit W/, This is filed to show that the workman

hri Raghurai was promoted from Mechanical Fitter Cat-1V
to Cat- V on the recommendation of DPC on 13-12-1989,
This is an admitted fact. Thus the evidence of the Union/

workman goes to show that there is no evidence that as to
why he was not promoted in May 1993 from Mechanical
Fitter Cat-V to Cat-VI when the management was not
prejudiced to the workman.

8. On the other hand, the management has also
examined cral and documentary evidence to estahlish as
to why the workman was not promoted in May 1993 and
was subsequently promoted on 19-9-2002. The
management has examined two witnesses. Shri §.R.Sharma
is working as Sub- Area Manager at Balgi Project of SECL..
He has stated that the promotions are given as per cadre
scheme in view of National Coal Wage Agreement ( in short
NCWA) and the promotion from the post of Mechanical
Fitter Cat-V to Cat-V1 is given on the basis of merit-cum-
seniority. The other requirements for promotion in the
cadre scheme Annexure VII-13 of NCWA in the said
Category-VI are the recommendation for promotion by
the DPC and on passing the Trade Test. He has stated that
the workman was not promoted in the year 1993 due to not
passing the trade/skill test conducted by the committee in
the year 1993. He has further stated that subsequently he
was again considered by the DPC and was recommended
for promotion to Cat-V1. He was accordingly promoted vide
order dated 19-9-2002. His evidence clearly shows that the
essential requirement for promotion is to pass trade test
and he failed in the said test in 1993 and was not thus
recommended.

-9. Another witness Shri K.Mathur is Senior
Account Officer at Balgi Project in Korba Area. He has also
corroborated the evidence of Shri S.R.Sharma. His
evidence also shows that the workman did not pass the
trade test conducted by the committec and as such his
name was not recommended for promotion in Cat-Vi. He
was also member of DPC. He appears to be a competent
witness to say that the workman did not sccure the passing
mark in the Trade Test. His evidence shows that the
management is justified in not promoting him in 1993 to0
Cat-V1 in view of the cadre scheme and its requirements.

10. The management has also adduced doumentary
evidence whichk are admitted by the Union/workman.
Exhibit M/l to M/4 is the Service Register of Phoot Das.
This is filed to show that he was promoted to Cat-V1 vide
order dated 30- 8-93. Exhibit M/6 is the office order dated
13-12-98. This is same order which is also filed by the
workman and is marked as Exhibit W/I. Exhibit M/5 is the
cadre scheme of Mechanical Fitter. This is filed to show
that the mode of promotion from Mechanical Fitter Cat-V
to Cat-VI is the DPC and Trade Test. it also shows that the
required trade test specification will be decided by the
management. Exhibit M/7 is the result sheet of the Trade
Test of the workman Shri Raghu Rai. This result sheet
shows that the minimum qualifying marks was fixed as ten
out of twenty marks and Shri Raghu Rai secured only 9
(nine) marks. This clearly shows that he did not qualify in
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the Trade Test. This document is admitted by the Union
and clearly shows that the management action is legal and
justified. Paper No. 15/2 is the Original Result Sheet filed
by the management. This is proved by the management
witness Shri K.Mathur in his evidence at Para-5. There is
no cross-examination to impeach the credit of the witness.
The said result sheet shows that the workman
Shri Raghurai failed in the trade test whereas Phool Das
was successful in the trade test and as such Phool Das
was rightly recommended for promotion by the DPC..

11. Exhibit M/8 is the office order whereby the
workman Shri Raghurai was subsequently promoted vide
order dated 19-9-02 on recommendation of the D.P.C. Exhibit
M/9 is the representation filed by the workman to the
management for keeping his promotion in abeyance in
view of the reference pending before CGIT. Exhibit M/10
is the office order dated 28/31-10-02 whereby the promotion

order of Shri Raghural is kept in abeyance in view af the:

pending reference till further order. These documents show
that the management has rightly promoted the workman
on 19-9-2002 on recommendation of the DPC in accordance
with Cadre Scheme of Mechanical Fitter. Considering the
entire discussion, this issue is decided against the workman
and in favour of the management. '
12. Issue No. 11

On the basis of the evidence adduced by the parties
and in view of cadre scheme of promotion of Mechanical

Fitter Cat-Vl, | find that the action of the management is
legal and justified in view of Cadre Scheme. This workman

is only entitled to be promoted on the basis of the office .

order dated 19-9-2002 (Exhibit M/8) with difference of pay
w.e.f. 19-9-02. The reference is, accordingly answered.

13. In the resuit, the award s passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
=2 feweht, 19 e, 2012
FEI, 2595, — iR fraw tfufrEm, 1947 (1947
1 14) B 4T 17 F AT H, HFg TWER TFHL A,

F yaudy ¥ wag Frasl oln ad wded @ &)

sqey § fifte sleifie faag F @309 wEr shefe
iy A, |, ¥FEE ® Y9 (AE S We 21/1998 @
31/1998) T WA el €, I B3 TR A 19-7-2012
F WG g A1l

(4. €&-22012/580/1994 -3¢ 3R (W 11),
H. TH-22012/581/1994-31¢ 3R (¥~ 11)]
. T, A, A9 Afuer

New Delhi, the 19th-July, 2012

S.0. 2595.—In pursuance of Section 17 of the -

Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/1998

& 31/1998) of the Central Government Industrial Tﬁblmai-

-cum-Labour Court No. 1, Dhanbad as shown in the

Anmnexure in the Industrial Dispute between the employers
in relation to the management of FCl and their workman,
which was received by the Central Government on
19-7-2012

[No. L-22012/580/1994-IR (C-IF),

No. L-22012/581/1994-IR (C-1)]

B. M. PATNAIK, Section Officer
ANNEXURE |

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1) (d) of the L. D. Act,
REFERENCE No. 21 0of 1998 & 31 0of 1998
Parties:

Employers in relation to the management of Food
Corporation of India Lid., Patna

. AND
Their Workmen
PRESENT: Shri H.M. SINGH, Presiding Officer
APPEARANCES:

For the Employers :  Shri R. L Meena, Area Manager
.For the Workman : Shri V. Kumar,
. Authorised Representative
State: Bihar Industry : Food
Dated, the 3rd July, 2012

7 AWARD
The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1Xd) of the §. D. Act, 1947 has rcfered the following
disputes to this Tribunal for adjudication vide their order
No. L-22012/580/1994-1R (C-{1) datcd *nil” and No. L-22012/
581/1994-iR (C-ll) dated ! 1-6-98 respectively.

" REFERENCE No. 21 of 1998

(Ministry’s Order No. L-22012/580/1994-1R {C-I1)
dated *nil’
*“Whether the action of the management of Food
Corporation of India, Patna in retrenching
S/Sri Upendra Kumar and Ramcsh Kumar w.e.f.
1-8-86 in contravention of Scc. 25-F of the 1.D. Act,
1947 and denying reinstatemcent with full back
wages and regularisation of scrvice as per H.Q.
Circular dated 6-5-87 is legal and justificd? If not, to
what relief are the workmen entitled 7™
REFERENCE No. 31 of 1998
{Ministry’s Order No. L-22012/58 1/1994-IR (C-II)
Di. 11-6-98

“Whether the action of the management of Food
Corporation of India, Pailna in retrenching
S/Sri Manoj Kumar, Saroj Kumar . Akhilesh Kumar,
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Arun Kumar and Arvind Singh w.e.l.
' 1-9-86 in contravention of Sec, 25-F of the L.D. Act,
' 1947 and denying reinstatement with full back
wages and regularisation of service as per H.Q.
Circular dated 6-5-87 is legal and justified? If not, to

| what relief are the workmen entitled 7

" 2. The case of the concerned workman is that they
were employed by the F.C.]. on 1-8-85 at FSD, Patahi as

casyal employee in subordinate cadre to act as watchman/

meskenger. Their work was to fili loose grain in bags, sweep
the £odown and office, provide water to the staff, to watch
andiescort the foodgrains and to do all anciltary work as
perithe direction of their superior. They were paid their
wages by the management of FSD, Patahi and their
attehdance was being marked by the staff of FSD, Patahi.
Buti they were not allowed to put their signature in the
attandance regisier. They were performing their duty
regjilarly since 1-8-85 but suddenly on 1-9-86 they were
stopped from attending their job verbally by the
Asgtt.Depot Superintendent, FSD, Patahi. They have
air¢ady completed much more than 240 days service
duriing 12 calendar months upto 31-8-86. Therefore, their
retienchment -from 1-9-86 in contravention of Section
254 of the [.D Act is void ab-initio, illegal and unjustified
and they are entitled to for their re-instatement with full
badk wages as a regular Class-1V employees w.e.f 1-9-86,
bedides, regularisation of their service in Class-1V and 111
post as per Hars. Circular dated 6-5-87. The Hqrs. of FCI
kegping in view the demand of the Union has issued a
Cifcular on 6-5-87 wherein it is stipulated that all casual/
daily rated workman who have ~ompleted 90 days services
onjor before 2-5-86 shall be regularised against Class-11i
IV post according to their qualification. Being
tisfied with the attitude and action of the management,

A.L.C. (C), Paina which ended in failure. Ultimately, the
present dispute has been referred to this Tribunal for

' It has been prayed that the Hon’ble Tribunal be
pléased to pass an award in favour of the workman holding
thérein that the action of the management of FCI, Patna in
refrenching the concerned workman in' contravention of
Sdction 25-F of the 1.D. Act w.e.f. 1-8-85, with back wages
anid other benefit as per H.Q. Circulat date 6-5-87°is not
- jubtified and the management be directed to re-instate and

ularise the concerned workmen w.e.f. 1-8-85 against
Class-1V posts with full back wages.

. 3. The case of the management is that in accordance
th the order dated 15-7-96 passed by the Hon’ble High
Cburt, Patna, Ranchi Benchi, in CWJC No. 1947/95 (R) the
nagement on receipt of the representation by the
rkman, thoroughly examined the claim at various Ievels
d from the documents available in the Office, it was
found that the concerned workmen were never engaged,
ir) any capacity in the Dist. Office, Muzaffarpur as claimed
by them or anywhere else under the appellants and they
htve_ never worked at Food Storage Depot,

Patahi. The said finding was based on scrutiny of the
relevant records including the cash book and contigency
vouchers of the concerned storage depot by the Dist.
Accounts Officer in which no trace of working of any of
the concemed workmen was found in the office. As the
concerned workmen were not on the roll, there was no-
question of consideration of their regularisation in
accordance with the policy decision dated 6-5-87. The
Senior Regional Manager of Regional Office, Patnaon the
basis of the enquiry and report by the Dist. Manager, passed
an order on 13-12-96 rejecting the representation of the
concerned workman. So, they are not the workman under
the management of F.C.L. under the ambit of Section 2(s)
of the 1.D. Act. According to the headquarter’s circular
dated. 6-5-87 the casual employees who fulfil the conditions
as laid down in the said letter are to be regularised as
Category-1V employees. The concerned workmen being
not ynder the purview of the workmen/employees and as
they never worked at Food Storage Depot, Patahi and did
not fulfil the conditions as laid down in the circular, the
question of their reinstatement/regularisation does not at
all arise. There is absolutely no contravention of Section
25.F of the 1.D. Act, 1947, Since the concerned workmen
were never the employees of the F.C.1. and were not the
workmen within the definition of Sec. 2(s) of the .D. Act,
there is no question of payment of any wages including
the back wages and/or regularisation of services. The
certificate procured showing engagement of the concemed
workmen at F.S.D. Patahi from interested officials of the
management contrary to the records and the departmental
norms and procedures is simply fraudutent and bogus and
the same is not binding on the management.

Under such circumstances it has been prayed that
the Hon’bleTribunai be pleased to pass an award holding
that the concerned workmen are not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management produced MW-1, A
Markendeyulu and proved documents as Ext.M-1 to M-3.

The concemned workman produced WW-1, Surajdeo
Sharma and WW-2, Ram Ahald Choudhary and documents
have been marked as Exts. W-1 to W-21.

6. Both the above references have been heard
analogousty and a common award will be passed in both
thef reference cases.

7. Main argument advanced on behalf of the
concerned workman is that they have worked more than
240 days in a calendar year and their services have been
terminated without any notice. It has also been argued that
there was vacancy and the circular for regularising the
persons who have worked for 90 days upto 2-5-86 are to be
regularised against Class-I1I and IV post according to their
gualification. But the management is not complying the
same.
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The management’s witness MW-1 who was posted
as District Manager, FCI at Muzaffarpur from 39-9-95 to
17-1-97.-The above witness admitted in examination in
chief that there was Patahi depot in Muzaffarpur under
D.M. FCI, Muzaffarpur which was closed during 1989. He
has also proved some documents on behalf of the
management as Exts.M-1 to M-3. Ext.M-1 is a letter by
SriA. Raza and M-2 is a report prepared by Sri M.L, Banerjee
and signed by MW-1. Ext.M-1/1 is unsinged statement,
Ext.M-2/2 is contingent voucher w.e.f. Septernber 85 to June
89 in respect of FSD Patahi, Ext.M-3 is a letter written by
SRM to Sri Vijayandra Kumar denying the claim of
concemed workman. Exts. W-2 and W-3 are also proved by
this witness. Ext.W-2 is a letter written by District Manager
Sri M.L. Sami enclosing the copies of attendance register
of the concemed workman and one letter written by the
Depot Incharge of FCI FSD Patahi wherein the claim of the
concerned workmen regarding their work for more than 240
days in 12 calendar months preceding the date of their
retrenchment and also about non observance/compliances
of provision of Section 25-F of the 1.D. Act, 1947.

This witness during cross-examination that he is not
aware of the fact whether during the period from 1984 to
1986 there was any attendance register being raintained
at Patahi depot in respect of casual employees. He has also
admitted that Mr. M. L. Sami was District Manager prior to
him and Mr. M. L. Banerjee was Chief Labour Inspector.
He has also said that he is not in a position to state the
name of thc workmen employed during the refevant period
i.c. 1985-86. He has also said that attendance register is a
vital document to show the attendance of the workman,
This witness has admitted engagement of Sri Jagdish
Mahto as a casual workman during relevant period at
FSD Patahi. WW-1, Surajdeo Sharma has stated that he is
presently working as a watchman at FSD, Muzaffarpur
since 2000. Prior to his regularisation as watchman he was
also employed at FSD Patahi alongwith 15 others we.f. 1-9-
86 to 1-4-88. This wintness has further said that he
alongwith |5 others were employed after the retrenchment

" of the concerned workmen of Reference No. 21 of 1998 and
31 of 1998. TFhis witness has also said that the concerned
workmen have completed much more than 240 days and no
notice, netice pay and compensation was paid to them. He
has also stated he and 15 others were engaged afier the
retrenchment of the concerned workman are junior as such
the concerned workmen are entitled for their regularisation
with full back wages.

WW-2, Ram Ahlad Chaudhary stated in his
examination in chief that as per Hqrs circular Ext W-4 a
policy decision was taken by the FCI to regularise the
service of casual workers against Class-111 & Class-1V post
according to their qualification if they have worked for
90 days as on 2-5-1986. His cross-examination was deferred
and he has not been cross-examined. The workmen have
filed Exts. W-1 to W-21. Ext.W-1 is award of this Tribunal

passed in Reference No. 94/96 in respoct of Patahi Depot.
Ext.W-2 is a letter written by Sri M. L. Sami, DM, Mazaffarpur
enclosing therewith a copy of attendance register. Ext. W-3
is also a letter dated 17-5-95 written by Sri M. A. Raza,
D. M. for SRM Patna wherein the claim of the concerned
workman is admitted. Exts, W-4 and W-4/1 are circular dated
6-5-87 and 9-9-96 issued by Headquarter, New Delhi,
regarding regularisation of the casual workmen in FCI,
Exts.W-5 to W-5/7 are the statement showing the vacancy
position of FCI Bihar of different’ category including
Category-1V. Ext.W-6 is the order of Hon'bie Patna High
Court (Ranchi Bench) dated 20-1-1998 passed in CWIC
No. 1364 of 1997 (R) directing the Ministry to pass
appropriate order for reference to the Tribunal. Ext. W-6/1
is an order of Honble Court dated 19-8-98. Exts.W-7 to
W-12 are the copies of award passed by the Tribunal in
similar cases. Ext.W-13 is a letter written by FCI to Labour
Ministry in respect of the concerned workman. Exts. W-14
to 16 are the order passed by FCI management for
regularisation of workman. Ext.W-17 is also a letter written
by FCI to Ministry of Labour regarding the concemed
workman. Exts.W-18 & 19 are the FOC report written by
ALC to the Ministry. Ext. W-21 is the complete attendance
register of FSD Patahi of the concerncd workman,

As per the document filed on behalf of the
management it has been tried to show that only Jagdish
Mahto was working as casual labour at Patahi who has
been regularised during 1995 and no other workman are
employed at FSD Patahi and the claim of the concemed
workman are not justified. The aforesaid claim of the
management of FCI will be falsified from the letter written
by the FCI to its higher office regarding the claim of the
concerned workman. In this context Ext. W-2 along with its
enclosures proved by MW-1 is sufficient to falsify the
case of the management and to prove the case of the
workman. By Ext, W-2 the management of FCI has adnritted -
entire case of the workmen regarding their engagement for
more than 240 days in a year and also regarding non-
compliance of provision of Sec. 25-F of the 1.D. Act as no
notice or notice pay or compensation was given to the
workman at the time of their retrenchment. As per Ext. W-2
the District Manager, Muzaffarpur rccommended the case
of the concerned workmen for their regularisation. Ext. W-3
is-also a letter written by SRM to ZM whereas the case of
the concerned workman regarding thcir employment at
Patahi is admitted. Apart from this the Hqrs of FCI has also
given comments to the Ministry of L.abour regarding the
case of the concerned workmen vide Exts. W-13 & W-17 in
which the case of the concerned workman is admitted. In
Exts.W-18 & 19 the conciliation officer in his report has
also found the claim of the concerned workmen fully
justified Ext. W-21 shows that the concerned workmen have
worked more than 240 days during 12 calendar months
preceding the date of their retrenchment. Ext, W-4 shows
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that fhe management of FCI has decided that al! the daily
rated employees who have completed 3 months service as
on 3-5-1986 having requisite qualification shall be
regularised against entry level Class-11I & Class-IV post.
This circular was issued on 6-5-1987 after been duly
apprpved by the Board of Director. As per Exts.W-2 and
W-21 the concerned workmen have completed much more
than. 3 months service as on 2-5-1986. The Headquarter
issugd Circular. 6-5-87 for regularising the concerned
workmen as Class-I1l & Class-1V post as per their
quakification. As per Exts.W-5 to W-7 there are vacancy in
Watthman in Class-1V. So, the management must regularise
~ the éoncerned workmen as Class-IV employees.

| 8. The evidence of the management MW-1 is very
mugh material. He in his examination-in chief stated that
he worked as Dist. Manager, FCI at Mazaffarpur from
30-9-95 to 17-1-97. There was a letter from Sr. Regional
Manager, FCI, Patna for verification of record of the
conterned workmen, Upendra Kumar and 6 others. The
lettér bears the signature of Dy. Manager (P) on behalf of
Sr. Regional Manager, which is ExtM-1. Ext M-2 is the report
prepared by Mr. Banerjee and also verified it by registers
and found the same to be correct. The payment vouchers,
enghgement of casual labour during February, 1985 to May,
1989, marked as Ext.M-2/1. He has aiso proved another
" voucher showing contingency advance and contigency
expenditure bill payment during the period September, 85
to June, 89 in respect of Patahi Depot, Ext.M2/2. He has
alsp proved Ext.M-3 which bears the signature of Sr.
Regional Manager.

. In his cross-examination at page 3 MW-1 stated that

1 am not aware of the fact whether during the period from
1984 to 1986 there was any attendance register being
maintained at Patahi Depot in respect of casual employees
alsp. Prior to submission of my report (Ext.M-2) | had not
obfained any report in writing from those Depot
Ingharges who were posted at Patahi Depot during the
petiod between 1984 to 1986. In his cross-examination at
pagze 4 he has stated that 1 am not aware whether 16 persons
who were said to have been working during the relevant
period alongwith the concerned workmen as casual
eniployees were regularised either in terms of the award or
oni the basis of judgements of Hon’ble High Court.

i Considering the above facts and circumstances, it
shbws that when there is vacancy and there is Circular
dated 6-5-87 of management’s Headquarter and the
cancerned workmen who have worked for 90 days upto
2-5-86, they should have been regularised because they
have worked for more than 240 days or 90 days in 2
cdlendar year as per Ext.W-2 and w44,

9. In the result, 1 render the following award -

| The aciicn of the management of Food Corporation

of India, Patna in retrenching S/Sri Upendra Kumar and
esh Kurhar of Reference No. 21 of 1998 and S/Sri
anoj Kumar, Saroj Kumar, Akhilesh Kumar, Arun Kumar
and Arvind Singh of Reference No. 31 of 1998 wef

1-8-1986 and 1-9-1986 respectively, in contravention of Sec.
25-F of 1.D. Act, 1947 and denying reinstatement with full
back wages and regularisation of service as per H.Q. Circular
dated 6-5-87 is not legal and justified.

In the circumstances of the case ! hold that the
concerned workmen involved in Reference No. 21 of 1986
are entitled to be reinstated in service w.e.f. the date of
their retrenchment i.e. 1-8-1986 and the concerned workmen
involved in Reference No. 31 of 1986 are entitled to be
reinstated in service w.e.f, the date of their retrenchment
i.e. 1-9-1986. All the concerned workmen of both the
reference cases are also entitled to be regularised as per
H.Q. Circular dated 6-5-1987 (Ext.W-4) as Watchman in
Category-IV with 75% back wages from the date of
reference i.e. 11-6-1998 and other consequential benefits.
The management is directed to implement the award within
two months from the date of publication of the award in the

Gazette of India,

This is my Award.
H. M. SINGH, Presiding Officer
4 faeeh, 19 o, 2012 '

W3, 2596 —3irafirer foaw afufam, 1947 (1947
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e, TR B YEE (HRd W' 56/2004) H FHIA
F T, M DA TWER H 19-7-2012 F YR T3 A1 |

[H. TA-22012/247/2003 - 3§ SR (¥-10)]
A, TH. YTAEE, AN Aw
New Delhi, the 19th July, 2012

§.0. 2596.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 19-7-2012.

[No. L-22012/247/2003-IR {C-I1}]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/56/2004
Date: 13-7-2012
Party No. 1

The General Manager,
Western Coalfields Limited,
Kanhan Area, Post Dungaria,
Chhindwara.
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Versus

Party No. 2.
Shri D.N. Tripathi,
Pench Kanhan Koyla Khadan
Karamchari Sangh,
Damua, .
Chhindwara,

. AWARD

(Dated: 13th July, 2012)

In exercisé of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Western Coalfields Limited and their
workman, Shri Vinod Kumar Tripathi, for adjudication, as
per letter No.L- 22012/247/2003-IR (CM-II) dated
24-03-2004, with the following schedule:-

“Whether the action of the management of Western
Coalfields Limited through the Chief General
Manager (Personnel), Kanhan Area, PO. Dungaria,
Distt. Chhindwara, MP in not confirming/in not
promoting Shri Vinod Kumar Tripathi, Pump
Operator, Tandsi Project as per the provision of
clause 3.6 of the Certified Standing Orders w.e.f.
10-01-1997 is proper & justified? If not, to what relief
the said workman is entitled?”

2. On receipt of the reference, the parties were
noticed 1o file their respective statement of claim and written
statement and accordingly, the union, “Koyla Khadan
Karamchari Sangh”, (the “‘union” in short) filed the
statement of claim on behalf of the workman, Shri Vinod
Kumar Tripathi, (the “workman” in short} and the
management of Western Coalfields Limited, Kanhan Area,
(“*Party No. |7 in short) filed its written statement.

The workman's case as presented by the union in
the statement of claim is that the workman was appointed
by Party No. 1 on compassionate ground, as his father
was declarcd unfit for continuance in service with Party
No. 1 and the workman was promoted to the post of
Pump Operator in category 11, in February, 1994 and due
to the requirement of Party No. 1, the workman was
engaged by the Superior Officers to operate H.T. Pump of
Zero level of the underground Mine No. 1/2 of Tansi
Project, which was driven by 225 Horse Power Electric
Motor on J0-01-1997 and since then, the workman
operated the said pump under the supervisioh of the
Overman, Mining Sirdar and Mechanical Fitter and the
workman on 04-03-2001 submitted an application
containing the recommendation of his superior officers
to confirm him as pump operator, category IV w.e.f.
10-01-1997 to the Project Officer and on receipt of the said
application, the Party No. ! confirmed the workman in
pump operator category 1V, w.e.f. 11-08-2001, vide order

2817 grlia-i7

no.. K. Pra/16/4001-965 dated 11-08-2001. The further case
as projected by the union is that the workman is governed
by the provisions of the Certified Standing Orders and
clause 3.6 of the said Certified Standing Orders deals with
the procedure of promotion and as per the provisions of
clause 3.6 of the Certified Standing Orders, the workman
is entitled for confirmation as pump operator, category IV
w.e.f. 10-01-1997, but the Party No. 1 instead of confirming
the workman as pump operator, category IV w.e.f,
10-01-1997, promoted him as pump operator w.e.f.
11-08-2001 and the workman is entitled for the wages of
categoty IV and all other benefits from the date of his
taking over charge of the higher gradc as per clause 3.6 of
the Standing Orders and National Coal Wage agreement
and as per the decision of the Hon 'ble Apex Court reported
in 1985 SCC (L&S) - 6 (workmen employed by Hindustan
Lever Lid. Vs Hindustan Lever Ltd.), failure on the part of
the employer to carry out the statutory obligations to
classify the workmen would be violative of the Standing
Orders and would bring into existence a dispute between
the workmen and the employer and where the demand of
the workmen was to confirm employees employed in an
acting capacity in a grade, it would unquestionably be an
industrial dispute and the workman's representation to
confirm him as pump operator category 1V w.e.f.
10-01-1997 was not considered. The union has prayed to
direct the Party No.I to confirm the workman as pump
operator category [V w.e.f. 10-01-1997 and to make payment
of the differential wages and other benefits,

3. The Party No.l in its written statement has
pleaded inter-alia that the union has no locus standi to
raise any dispute against it, as the union has no followers
and the same is a non existing union and the same is a one
man self styled union of Shri D.N. Tripathi, who was an
employce of WCL and so also the father of the workman
and it gave compassionate appointment to the workman
and after availing such concession, this dispute has been
filed without any rhyme and reason and the workman has
claimed promotion with effect from 1997, whereas the
dispute has been raised in 2004 and therefore, the dispute
is highly belated and the reference is not maintainable on
the ground of delay and latches. The further case of the
party no. 1 is that granting promation depend on various
circumstances, such as recommendation of DPC,
availability of sanctioned/vacant posts, administrative
approval of competent authority and as such, the claim
for promotion by way of raising the industrial dispute is
not maintainable and the workman has already been
granted the promotion as claimed, vide order dated
11-08-2001, so the reference is not maintainable. It is also
pleaded by the party no. | that the service conditions of
the employees working in coal Industry arc governed by
various settlements arrived at from time to time, which are
generally known as National Coal Wage Agreement
(NCWA) and standing orders applicablc to the colliery
concerned and NCWA includes job nomenclature, cadre
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scheme for cach category of worker and the promotional
channel, scale of pay minimum qualification (educational/
technical), eligibility for promotion and mode of promotion
are given in the cadre scheme and the promotional channel
fot E & M personnel (operational pump khalasi/driver/
operator) are given in Annexure VII - 2, circulated vide 11
No. 30 dated 26-06-1984 and the workman was initially
appointed as a general mazdoor category [ in the year
1992 and posted at Tandsi project and subsequently he
was regularized as Pump Khalasi cat. 11 and the workman
was engaged to operate the pump in the absence of the
regular pump khalasi and he was promoted to pump
khalasi cat. TV as per the order dated 11-08-2001 and the
workman was not working under the supervision of
overman, Mining Sirdar and mechanical fitter and the
provisions of clause 3.6 of the certified standing orders
are not applicable to the workman as he was not been kept
on probation and the judgment of the Hon'ble Apex Court
asmentioned in the statement of claim has no application
to the case of the workman as the facts and the
circumstances of both the cases are different and the
workman did not officiate in the capacity of cat. IV from
10-01-1997 and as such, he is not entitled to any benefit
from 10-01-1997 and the overman, mining sirdar and
mechanical fitters are neither the supervisors nor the
cantrolling authority of the workman and they do not have
any authority to recommend for promotion of any
employee and such recommendation is nonest in the eye
of law and the case of the workman was recommended by
the DPC and accordingly he was promoted to cat. [V we.f.
£1-08-2001, which is legal and proper and the workman is
not entitled to any relief.

4. Besides placing reliance on decumentary
evidence, both the parties led oral evidence in support of
their respective claims. The workman examined himself as
a witness in support of his case. The examination-in-chief
of the workman is on affidavit. In his examination-in-chief,
the workman has reiterated the facts mentioned in the
statement of claim. However, the workman in his cross-
examination has admitted, that promotions are being given
as per cadre scheme and for promotion, recommendation
of the Departmental Promotion Commitiee is necessary
anhd he was promoted as Pump Khalasi, Category-1V.

One Satish Kumar Dubey, a Deputy Manager
(Personnel) of Tandsi Project was examined as a witness
by Party No. |. The evidence of this witness remained
unchallenged as neither the petitioner nor anybody else
on his behalf appeared to cross-examine him and on
20-04-2012, “no cross” order was passed.

It is necessary to mention here that as the petitioner
did not appear on 15-06-2012, to which date the case was
posted for argument, order was passed to proceed ex-
parte against him.

5. At the time of argument, it was submitted by the
learned advocate for the Party No.1 that the provision of
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clause 3 6 of the Certlﬂed Standmﬂ Orders has no
application to the case of the workman as clause 3.6 of the
Standing Order deals with the case of probationer and the
workman was never appointed as a probationer to fillup a
vacancy in permanent post and the workman is also not
entitled for promotion to category-1V w.e.f, 10-01-1997 as
he was never officiated in the capacity of category-1V and
the workman was recommended for promotion to category-
IV by the DPC in 2001 and accordingly he was promoted
to category-1V by order dated 11-08-2001 and as such, the
workman is not entitled for any relict.

6. Perused the record including the evidence
adduced by the parties. The workman has claimed for
promotion as Pump Operator, category-1V w.e.f.
10-01-1997 on the basis of the provisions of clause 3.6 of
the Certified Standing Order. Clause 3.6 of the Certified
Standing Orders reads as follows:

A “probationer’ means a person who is provisionally
employed to fill a vacancy in a permanent post for a
period not exceeding 6(six) months and who has not
completed his probationary period provided that the
peried of probation may be extended by the management
beyond the original period by not morc than 3{three)
months for reasons to be recorded in writing. 1f a permanent
workman is employed as a probationer in a new post, he
may be at any time during the probationary period, not
exceeding 6(six) months, be reverted to his old permanent
post unless the probationary period is cxtended by
another 3 (three) months for reasons to be recorded in
writing. If no positive order is issued by the Management
on the expiry of the probationary period or extended
probationary period as the case may be, the employee
concerned shall be deemed to have been confirmed.

7. It is clear from the provisions of clause 3.6 of the
Standing Orders that when a permancnt workman is
employed as a probationer in a new post, he may be at any
time during the probationary period. not exceeding six
months, be reverted to his old permanent post, unless the
probationary period is extended by another three months
for reasons to be recorded in writing and if no positive
order is issued by the management on the expiry of the
probationary period or extended probationary period, as
the case may be, the employee concerned shall be deemed
to have been confirmed. So far application of the
provisions of clause 3.6, the first requircment is that the
permanent workman must have been employed as a
probationer in a new post. In this casc. it is never the case
of the workman that he was employed by party no. | in the
post of pump operator cat. IV on probation w.e.f.
10-01-1997. The workman neither in the statement of claim
nor in his evidence has whispered a single word about
his employment in the post of pump operator cat. IV on
probation. There is also no other evidence on record to
show that the workman was employed as a probationer in
the new post. Hence, it is found that the provisions of
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clause 3.6 of the certified standing orders have no
application to the case of the workman.

From the documents on record and the own
admission of the workman, it is clear that for promotion to
the post of pump operator cat. IV, the recommendation of
the departmental promotion committee is necessary as per
the cadre scheme. It is also found from the materials on
record that after the recommendation of the DPC, the
workman was promoted to pump operator cat. IV by order
dated 11-08-2001, From the materials on record and the
discussions made above, it is found that the workman is
not entitted to be confirmed in the post of pump-operator
cat. IV w.e.f. 10-01-1997. Hence, it is ordered: -

ORDER

The action of the management of Western
Coalfields Limited through the Chief General Manager
(Personnel), Kanhan Area, PO Dungaria, Distt.
Chhindwara, MP in not confirming in not promoting
Shri Vinod Kumar Tripathi, Pump Operator, Tandsi Project
as per the provision of clause 3.6 of the Certified Standing
Orders w.e.f. 10-01-1997 is proper and justified. The
workman is not entitled to any relief.

J. P. CHAND, Presiding Officer

¢ fewelt, 19 Yo, 2012
W, 2597.—reifivn forarg afufrm, 1947 (1947
F114) T U 17 F S0, 70 @R WA B

WRydT @ uag Pl ok I wHE S d, e g

fiffe siifirn faa § S weR i afuworsm
A, Sy & YA (g HWew 61/06) W K
F ¢, W P TER T 19-7-2012 F WA §3N @)
(€. Te-22012/88/1994-31 AR (F-11)]
. . T, S A
New Delhi, the 19th July, 2012

$.0. 2597.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/06) of
the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of SECL and their workman, which was
received by the Central Government on 19-7-2012.
[No. L-22012/88/1994-IR {C-ID)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR
NO. CGIT/LC/R/61/06
Presidning Officer : SHRI MOHD.SHAKIR HASAN
The Secretary,
M.P K.S.8.(CITU),
PO Kotma Colliery,

Distt. Shahdol {MP) "...Workman

2817 Gl/2012—18

Versus
The General Manager,
Jamuna & Kotma Area of SECL,
PO Jamuna Colliery,
Distt. Shahdol (MP) ...Management
AWARD
Passed on this 27th day of June, 2012
1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/88/1994-IR (C-11) dated
18-9-06 has referred the fotlowing dispute for adjudication

- by this tribunal:-—

“Whether the action of the management of SECL

in transferring Shri Prem Singh from Jamuna &

Kotma Area of Bisrampur Area is legal and justified?

If not, to what relief the workman is entitled t0?”

2. The Union/workman is issued notices repeatedly
even by registered post to appear in the reference
proceeding but even the Union/workman did not appear
inspite of proper services of the notices in accordance
with law. Thus the proceeding proceeded exparte against
the Union/workman on 15-6-2011. '

3. The management appeared and filed an application
dated 14-5-2012 alongwith copy of settlement. It is stated
that the dispute was resolved amicably and a settlement
was arrived between the management and the workman. It
is submitted that the reference be awarded in terms of
settlement.

4. The copy of settlement dated 16-5-1995 is filed in
the case. It appears that it was signed by Dy. Chief
Personnel Manager on behalf of the management and
Shri Prem Singh, the workman had signed himself on the
other side, The settlement was also witnessed by two
witnesses. I do not find any illegality in the settlement
between the parties. The following arc the terms and
conditions of the settlement—

1. That Shri Prem Singh, Driver will be transferred

to Hasdeo Area instead of Bishrampur Area.

I1. That the period from 21-9-91 1o till date will be

- treated as “Dies non™ and he will not be paid any

_ wages on the basis of No work no pay. However his
service would be treated as continuous for the
purpose of gratuity etc.

111 That Shri Prem Singh will withdraw the dlspute

‘pending before any court of law/Labour Ministry

through ALC(C}, Shahdol.

1V. Shri Prem Singh will submit a written apologythat he

would never repeat the misconduct in future.

V. The dispute is treated as closed full and final.

5. Considering the terms and conditions and the
settlement between the parties, the refcrence is answered
in terms of settlement.

6. In the result, the award is passed in terms of
settlement without any order to costs.

SHRI MOHD.SHAKIR HASAN, Presiding Officer
. -
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$.0. 2598.~In exercise of the powers conferred by
ub-section (3) of Section 1 of the Employees’ State
FnsuranceAct, 1948 (34 of 1948) the Central Government
reby appoints the Ist September, 2012 as the date on
hich the provisions of Chapter IV (except Sections 44
d 45 which have alesady been brought into force) and
Chapter-V and VI (except Sub-Section (1) of Section 76
Sections 77, 78, 79 and 81 which have already been
t into force) of the said Act shall come into force in
following areas in the State of Tamil Nadu namely :—
fCentre Area Comprising
‘ - TheRevenue Villages
@ of
Veppodai area in 1. ElanthalCuttai
amakkal District 2. Patherai
! 3. Sowdhapuram
4. Anangur
: 3. Modamangalam
| : 6. Kuppandampalayam
‘ _ 7. Samayasangilli
! 8. Kalianoor

~ [No.S5-38013/25/2012-S.5-1]
NARESH JAISWAL, Under Secy.
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New Delhi, the 25th July, 2012
$.0. 2599.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Governinent
hereby appoints the 1st September, 2012 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI (except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force) of the said Act shall come into force
in the following areas in the State of West Bengal
namely :—

Sl. Nameof JL. NameofMunci- Nameof

No. Mouza No.  pality/Gram District
Pmehayat

1 2 3 5

1 Gopjan 8 mmghar I . Murshida-
Gram Panchayat bad

2 Nagpara 103  Hatinagar Gram  Murshida-
Panchayat bad

3. Shibdanga P Manindra Nagar Murshida-

Badarpur Gram Panchayat bad
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4 Cossim- 102 ManindraNagar Murshida- 5. ST
Bamr . Gram Panchayat bad - _ 6. afereTRrE
5. Bemjetia  1Q5 ManindraNagar Murshide-
Gram Panchayat  bad 7. S
6 Gombezr 9 = Berhampur Murshida- 8. 35w
Municipality bad , [€ qv—ssmmmmz-mm 1]
. Bechampur - Municipality ::d e ide. New Delhi, the 26th July, 2012
Khagra 'B“h", pur bad 8.0. 2600.—In exercise of the powers conferred by
. Municipality sub-section (3) of Section 1 of the Employees’ State
[No. 5380132420128 ynsurance Act, 1948 (34 of 1948) the Central Government
NARESHJAISWAL, UnderSecy. perehy appoints the Ist September, 2012 as the date on
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and 45 which have already been brought into force) and
Chapter-V and VI (except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force) of the said Act shall come into force in
the followEg arcas in the State of Tamil Nadu namely :-
Area Comprising

The Revenuc Villages

of

1. Seduvalai

2, S;ﬂayammgalam

3. Eraivankadu

4. Kilachur

5. Agaramcheri

6. Pallikonda

7. Okkanapuram

8. Vettuvanam

Pallikonda Centre in
Vellore District

[No. S-38013262012-5 5.1}
NARESH JAISWAL, Under Secy.

Printed by the Manager, Government of India Press, Ring Road. Mnyapun Ncw Delhi-110064
and Published by the Controlier of Publications. Delhi-110054.



