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ol 3l ey siwrony
(Pl wval fvegng )
¢ freeht, 21 P, 2012

W, AT, 2686 ,—F %4 TR, 5T W TEN, 1973 (1974 W1 2) % 91 24 F1 9T (2) 50 T=T qfaTai w1
AT A FU, S T TH. I i g1 SFNE SR e faer, v Saed @) R 8w e w9 4 s
T 3R T AR, TAR g0 9 39S Faeg vaw Mmma&mm o | e foRu T i xitew werE
w1 GaeR w6 5 fon fagm st &4

[T W, 23(2) 012 -=afi |

* | o wim, op hr s W Tw

MINISTRY OF LAW AND JUSTICE
(Bepartmeont of Logal Allisivw)
New Deibhi, the 216t Angnent, 2017

5. 0, 2686— In excrcise of the powers confierssd by sub-section (2) of Section 24 of the Code of Crimsimal Poncodise,
1973 (2 of 1974), the Central Govornmecest Ieschy appaints Shai'S M. Jagiap Advacale a5 Public Prosecutor or the papesc
of appearing on bekalfl of Department Defiemoe Rescasch and Development, Ministry of Defence, and condwosing 5
criminal cases filed by or againgt Dr. R G Easgar, befioer: she huilicial Magistrate of the First Class and the cour of session,

Pune,
{ F.Ne. 23(2)20832- .

2980 G1/2012 (6613)



0614 THE GAZETTE OF INDIA: AUGUST 25, 2012/BHADRA 3,1934 fPart II—Skc. 3(n))

t Cm e emme TSN T I T RN e ST A I T T T T T

faw waTe ™
( fa<ta Ty farwm )
% frewt, 14 3T, 2012

1. 30, 2687 — W frod dw sfufran, 1934 F W L F IV (4) % o ofaq S9U (1) % B8 (F)
oy v SR 1 T FR g, B W T ¥ W, ot (5 fafar ; 27-6-1952) W 30-6-2914 TF
i e 62 T TSI I F @ A SR SR 0, 5 A wed @, Tt fod 3% # 39w ® w9 6 @
FTHE

[ €, 7/1/2012-7 -1
MINISTRY OF FINANCE
(Department of Financial Services)
New Deihu, the 14th August. 2012
S, 0. 2687.— In cxercisc of the powers conferred by clausc (a) of sub-section {1} read with sth-< < oa (1) of seenicy

8 ol the Reserve Bank of India Act, 1934, the Central Government hercby re-appoint Dr. K. €. Chakrabouny (Dofd 07 42
as Uc}pul_v Governor, Rescrve Bank of India for a period up to 30-6-2014 i.c tilt he attains the agg of 62> ars et hato

ordets. whichever is.earlier.

F e 201 B0
VITAY MALHOTRA _i,'ndcr Seey

fagw WA
(et g )
=2 faoedt, 9 v "l
T, 3. 2688, T A HEEAS AT (A T Fei % AEPIR, 1948 (1940 Tl e 787 T % @T
(R % IO A RE TR T A S fAE, W, ¥ e 5 2012 ¥ A ¥ ASTARRG 051 4 A BT
F af%mﬁ%mmwmﬁﬁmuﬁmcm? *
PN 333 2006
R, %, Atz A A IR
MINISTRY OF EXTERNAL AFFAIRS

(CPVDIVISION)
New Delhi, the 9th August, 2012
~ 5.0.2688.-— Inpes - . ause (a) of the Section 2 of the Diplomatic and Consular Officers {Oaths and fees)
Act, 1948 (41of1948),0k - . . - - arment hereby authorize Shri Ashutosh Dwivedi. Assistant Embasey of India. Addis

Ababa to perform the duy -+ vk € onsular Officer with effect from 9th August. 2012
[No. T 4530002006}
R. K. PERINDIA. Under Seoy (Consulin )

T, Y 3T wem YR WA
¢ freeht, 14 34, 2012

: ", M, 2689 —HEA SRR, TN (57 F TR ase & feg W) e, 1976 % fram 10 % 39 W
4 F ST ¥, e, Y SR e S WA = Pz BrefatEs St fore 80 vhem A s Fwsaren
%?rﬁmmmmmmm%,ﬁwﬁmm%w

‘ 1.wm,mmmﬁmm,ﬁ—m,mm@aﬁﬁémﬂg,m,

woretE eyl #el wvm, fee-110033
\ mm,@nagmﬁnmqué@,ﬁ!ﬁ—m,{aﬂnﬁa,ﬁhﬂg,mﬁéﬁﬁﬁ— 110028 1
3. mm,n@ummmﬁﬁa,mn,mm,mm,m Tefeaw o, 991,

74 freet- 110020 |

()

o ” TRl MBI - 3

e ITTEIT | [ P



[vm H—avE  3Gi)] WA 1 TIA9H ¢ IR 25, 2012/91% 3, 1933 0615

4. e FrAfEE, wtE Ty sam fem fafins, v whrdm, wiw-9, T e, frad R @ T,
it e, T ATR- 440001 (HERT) ¢ :
5. Y Fwaierd, I wy sum fm fafids, 203, stosern wieetw, SRl Cx0 dgE, qeiEE,
F=waR-500020( 371w W21 o
6 WG A, T A IEm fom fafids, 4 6 7 7, A o W Or, safede e, qENT TR
FRIE- 560044 (FAH) |
7. Yed, @Y AR veaw 3w fawm wm, 65/1, 9 w8 2 Az, fivat, $4-600032 |
[H $-12016/01/2005-f5]
. % faan, 9g=a afas

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES
New Delhi, the 14th August, 2012
S.0. 2689.— In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following offices, under the control of the Ministry of
Micro, Smatt & Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi :—
1. Branch Office, National Small Industries Corporation Ltd., D-16, SMA Industrial Estate, GT Kamal Road.
Jahangir Puri, Near JahangirPuri Metro Station, Delhi- 110033. ‘
2. Branch Office, National Small Industries Corporation Ltd., CB-372, Second Floor, Ring Road, Naraiana,
New Delhi-110028.
3. Branch Office, National Small Industries Corporation Ltd., C43, DDA Shed, First Floor, Okhla Industrial Area,
Phase-1. New Delhi-110020.
4. Branch Office, National Smail Industries Corporation Ltd., NDTA Complex, Block-9, Second Floor. Opp.
Liberty Complex, Residency Road, Sadar, Nagpur- 440001 (Maharastra).
3. Branch Office, National Small Industries Corporation Ltd., 203, Sri Dattasai Complex, RTC "X’ Road,
Mushecrabad, Hyderabad-500020 (Andhra Pradesh).
6. Branch Office, National Small Industries Corporation Ltd., No.6 & 7, West of Chord Road, Industrial Town,
Rajaji Nagar, Bangalore-560044 (Kamataka).
7. Micro Small Medium Enterprise—Development Institute, 65/1, GST Road, Guindy, Chennai- 600032 .
[No. E-12016/01/2005-Hind;]
C. K. MISHRA, Jt Secy.

IUWIET WS, A s et faarer e
( v oY forem )
( vrdrT a1 )
¢ feeedt, 3 s, 2012
. 3, 2690.— TRl W o PR, 1987 P 7 % w9-Frm (1) 2 & (@) B w0 § o T
TR Caggn sifvfem e & i fo sty W @ faero 2 sty A e o orfm A §

Syt '
P Tfad sErs A () T YRE AEE T fafy
F1 wEw, 1 3R viNe sifawrfa wefs s
Fga wEH, 4z w51 6,
# T o 9y
(1 (2) (3) e @
L 3 W 3711: 2012/ €y S FHETH T 1990 31-5.3010
377:1999 TEM U TR ® 3%
-AitF g & fag o vy
T TFGT 1 AU TH AR

(8T TAdeT)
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* v i s i Yol wels wres s T W, 9, T T woE T, i feeel- 110002, Seira wrerE
, WA, W, U, YR, W e fararger F faet ¥ See ¥
[wizs ; wEEt-3/31-32 )
. s, dfr ¢ TS g (TR
MENEEEY OF CONSUMER AFFAINS, FOOD AND PUBLIC DISTREBUTION
Bepartment of Consamer Affairs)
RIREALl OF INDIAN STANDARDS)
New Deethi. the ¥rd August, 2012

L % 0. 2096 - Twpeeme-of clomex: (h)of sub-ralc (1) of Rale 7 of the Burcau of Indian Standards Rules, 1987, the
can.of Wmﬂﬁ&m%mmﬂﬂaﬁofwhmhmgwm i the Schexdule herero
‘mmhm-ﬁhﬁmcdzgmm each \—

SCREDULE
§ Ne  No ami Yo aitheliadan Ne. asd Year of the Date of Established
; Stamdisis Estebiinied Tndian Standards, if
any, Superseded by
. theNew Indian Standards
() 223 (3) (4)
L IS3TIL XRIBDFTT: 19T St IS37EL: 1990 31-5-2012
: Pis: oo Mchasical Toting
| oot vinie
L

j Coapw of his Ssumiband s axailable for sale with the Bureau of Indian Staadeeds, Manak Bhavan, 9,
2l Bifang Wi Bylli-E 10067 2rxt Regionat Ofices: New Dethi, Kolkata, Cludigarh, Chesnai, Mambai
ales Do Qilices: © Alwwaisbed. Bospaicre, Bhopal, Bhsbanestrvar, Coimbatore. Guwahati, Hyderabad, Jsipur,
. o P P p— ”
[Re=f MTD 3/T-32]
P GHOSH, Sciemtist ‘E’ & Head (MTD)
7 feeeit, 3 s, 2012

W, T DER— W W S TR, 1987 % PR 7 % 99-FEW (1) ® @ (F) F SR § SIS 5 e
5 s iy v - forr el o foe At ST  fr T # 3 v

Swepelt
FH iy wweile (el T T A G oo frfr
3 Fi T, ik ake W FEiha W™ 9w
R WRI, ot A A,
Ht wEm R
E‘S - TVW o - {3 N (4)
‘ T T 429 204 I/3E T S 31 T 4258 :1982 31-12-2011

18265 - 2007%F v wrEl -w3aRm
A 1 afEE (R e
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™ wam Mmmmmm 9, Wt WE et wed, 1 feweft- 110002, St wriE:
Feme, YT, WX, TG, TSN, ot e w3 faadt ¥y svermy €
(e waEieh-3/2-36]

@, wiy, dmfee 4 o e (TR
New Delhi, the 3rd August, 2012

5 & 2693~ Sxpursunnce of clause (b) of subrule (1).of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burespof’ Indizm Stueslaeds hereby novifics that the Indian Standands, particulars of which are given in the Schedule hercto
annexed have been emsbiished on the date indicated against each —

SCHEWLE
SL N No: awdiYesr offthe Indinn No. and Year of Date of Established
Hurivods: Estublialed Indian Standards, if
any, Superseded by
the New Indian Standards
397 () (3) ' (4)
1 IS4275: 208 1VESD 0SS - 2083 154258 ; 1982 31-12-2011
Netallic muviall -Cowversicuof

Copy of this Stendwwi is svailabic for sale with the Burean of Indian Standards, Manak Bhavan, 9,
Buluniier Shnlk Zilin Mwg. New Dellti-1 10002 and: Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mambai
sl alve Bvavch Oiexs: : Alvoedebad; Beagalore, Bltopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

Kanpes: Nogwar: Fass, Pone and. Thiruvarmstispsam.
[Ref. MTD 3/T-36]

P. GHOSH, Scientist ‘E’ & Head (MTD)
= feweht, 3 sprea, 2012

WA 2690, —wefie wms k- e, 1987 % s 7 R 39-Fram (1) & 9F (|) F A0 | widrs e
gy qpwgr: sftwglier s § i Moot weehr et & e AR s A g e ¥ A B g

anppekt
T i el S &) & et o g v fafy
ofF vy wif sl vinks sifwsfiva srefta e
3P armnl, of F W,
oo i ok
(1) 2» 3) (4)
L R LI - 26 LA N 3 T8 12278 1988 31-12-2011
mmm
o S v
o ol

o el vor ot atl weffa e s, eRe v, 9, weRY e S T, T eelt- 1 10002, SRt iR

7. fieoot, wrowenn, wourg, S, el o e wRerel ;TR WO, SO, TR, SR, T,
S, ST, WRGE, AE, W, T vy Prwrrge F fl 3y svoew €

[west riE- 3721 123]

W, s, dafe ' o v (T
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New Delhi. the 3rd Augusl 2012

8. 0. 2692.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules. 1987, the
Bulteau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
amjc\ced have been established on the date indicated against cach -

SCHEDULE
SI.No.  No.and Year of the Indian o No. and Year of o - Date of Established
Standards Established Indian Standards, if

any. Superseded by
the New Indian Standards

) 2) _ NS T

b 1S12278 2011/1SO 8496 1998 IS 12278 - 1988 31-12-2011
Metallic matcrials - Tube-Ring
Tcnqtlc Test (Flrsl Revision)

Copy of 1his Standard is available for :.alc unh the Burcau of ll’ldldll ‘al.md.lrds Mdndk Bhd\an Y,
Babtadur Shah Zafar Marg, New Delhi-1 10002 and Regional Offices - New Delhi. Kotkata, Chandrpark. Chennai, Mumbai
rmd5 Also Branch Offices © Ahmedabad. Bengalore, Bhopal. Bhubaneshwar. Cotmbatore. Guwiiat. Hyderabad. Jaipur.

,mpur Nagpue, Patna. Pune and Thinnananthapuram.

{Rel. MTIX3/T-121
P GHOSH. Scicntist 'Fo & Head (M)
92 fToel, 3 WA, 2002

. WL I 2693 — ST WE VIR WL 1087 7 fem 7 o I fem ) F wE (| & w8 i wew
vmmﬁ‘mﬁm?ﬁmﬂmmmmmﬂmnﬁmw a4 TenfE g g

FRE W WO R T A o g C safmfy

Aw O qi 42 7,
(y tz) (3) (4)
. T WH |2872: 201|/an§qaan ST T 12872: 1990/ 31-12-2011
9513:1999 *nfer AEm- v I TH M 9513: 1989
T W g A

. TR (9Een [Rieh)

31 AT WEE WWW@WW9@@%W“ “éﬁﬁﬁll(xu)z,éaﬁq
7 feehl, o, vy, I, qad 9w wren FTEEE o ASERERE, SER, S, AT
WWWWWWWWﬁWQWJfM R

[gas THAEr-3/21-103 ]
9. =, T I (A

New Delhi, the 3rd August, 2012

’ S. 0. 2693.—In pursuance of clause (b) of sub-rule (1) of Rulc 7 of the Burcau of Indian Standards Rules, 1987. the
Burdau of Indian Standards hercby notifies that the Indian Standards, particulars of which are given in the Schedulc hereto
ann¢xcd have been established on the date indicated against cach —



(v [1—'we 3] WRE ¥ TS99 ¢ WA 25, 2012/%% 3, 1933 6619
SCHEDULE
SI. No.  No. and Year of the Indian No. and Year of the Indian Date of Established
Standards Established Standards, if any, Supersedcd
by the New Indian Standards
(1) (2) (3 (4)
7L IS12872:20111S09513:19%9 1S 12872 : 199/ 31-12-2011

Metallic materials —Calibration
of Extensometers used in
uniaxial testing (First Revision)

1SO9513 - 1989

Copv of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9.
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices - New Delhi, Kolkat:. Chandigarh. Chennai, Mumbai

and also Branch Offices .
Kanpur. Nagpur. Patna, Pune, Thirgvananthapuram.

Ahmedabad, Bengalore. Bhopal, Bhubaneshwar, Coimbatore. Guwahati. Hyderabad. Jaipur.

[Ref MTD 3/T-103|
P GHOSH. Scientist 'E" & Head (MTD)

72 Freedl, 9 TR, 2012

W, M, 2694 — AT A w0 AW, wsr FREm s R R oo

¥ T (') F TR WA 9EE

7 TR Skt Fon # F S e gt & faee {9 s | o £ A vafm e me E

F7 A, wafe AR T I T 5 vt fafa
oy (2) (3 (4)
. AETE 158910 9): 2012 TR - - T 2012
famm #3 gu e it whwm fafet
STy ;T AfEd gufaterdt A

FA

76 RATI NIE F W RS e o, WA WA, 9, SET WIE ST AF, T et 110002, &9 FwEerE
T fooel, FOEEME, AETE, TOE, TS AW AN FEARE ;. SEHEEE, SER, WO, SEEt, A, TaRE,
TR, SR, A, AT, G2, [ A ey o faw 7 swers € )

[H=¥ 71w Eire- 25
aifer FAR, AT ¥ wE W (F e E)

New Delhi, the Yth August. 2012
S. 0. 2694.—In pursuance of clausc (b) of sub-ruic (1) of Rulc 7 of the Burcau of Indian Standards Rules. 1987, the
Burcauof Indian Standards hercby notifics that amendments to the [ndian Standards. particulars of which are given in the

Schedule hercto annexed have been issucd —

SCHEDULE
S1. No. ) No.. Title and Year of the No. and Yearof the Date of Establishment
Indian Standards Indian Standards. if
any. Superseded by
the New Indian Standards
{1) (2) (3 .4y
I IS 15891(Pan 9): 2012/1SO9073-9:2008 - July 2012

Textiles- Test Methods for Nonwovens :
Part 9 Determination of Drapability
including Coeflicient
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— f p—

Copy of this amendment is available for sale with the Burean of Indian Stanoards Alunak Bhavem, 9.
Bahadud Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata ¢ hand:zarh, Chennal, Mumbai
and als%:ranch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Gu-: ahan, Hyderabad. Jaipur,
Kanpur,[Nagpur, Patna, Pune, Thiravanasthapuram.

[Ref TXD #G-25)
ANILKUMAR, Scientist ‘E’ & Head (TXD)

¢ faeeft, 9 oA, 2012

(T, 3, 2695, — I A = B, 1987 & w7 FIn-fm (1) ® @3 (@) ® s F wrelta ane
a;ﬁqﬂ;maﬁ:qhamifsﬁqﬁmﬁﬂmmh%ﬁamﬁmﬁmﬂﬁﬁéwmﬁm?:——

R ,
F W forfer S wE(E) T W A R wnfon s
a1 W], AT FE 6,
F1 Hea IR 7
m @ (3) (4)
1L I T 159312 2012 B FreeRR 31 @ 2012
el T ® TR -
,‘fﬁfﬂe

snm&ﬁuwwﬁ W et TEE =R, 9EE 99, 9, ag@mmtm‘f wshwﬁ 110002, & Hrer -
ﬁﬁﬁﬁmmwgﬁéamwmm WA, AR, WIS, YEATR, R, TR,
FaOaR | S, FAR, AR, 91, Y0 a1 fawararqe | st ¥ swer
[ st HE |
7. %, s, dwtr U ® v (fate seifaad)
MNew Delhi. the 9th August. 2012

S.I 0. 2695.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules. 1987, the
Burcau bl Indian Standards hereby naotifics that the Indian Standards. particulars of which arc given in the Schedule hereto
annexed have been established on the date indicated against cach —

SCHEDULE
'__‘_';7*"’ S e _ e
SI.No | No. and Year of the ladisn No md\mr of lhc Datc when Established
. Standards Estabhshed Indisn Standards, if
and Title any. Superseded by
the New Indian Standards
() (2) (“ {4)
I 1S15931: 2012 Soligd Pangl 31 July 2012
Foam UPVYC Door $lutlters—
Specification

' Copy of this standasd is avatlablc for salc with the Burcau of Indian Standards. Manak Bhavan, Y,
Bahadur Shah Zafar Marg, New Dethi-110602 and Regional Ofices - New Dethi. Kolkata. Chandigarh, Chennar, Mumbai
and al;f Branch Offices - Adwadabad. Bangalorc, Bhopal. Bhubanestrvar, Coimbistore, Guwahati, Hyderabad, Jaspur,
Kanpuy, Nagpur. Patna, Pasic snd Theswvanasthapurmn.

Rel. CED /Gazsitc)
17 K. AGRAWAL. Scientist 'F & Head (Civil Engg.)



[ II—8'vE  3(i) ] WRT /T AT @ IPPR 25, 2012/%% 3, 1933 6621

% feeeit, 10 sR, 2012
AT, 2696 —TAa 7HF =R (WAIEA) fafram, 1988 £ 4 % 390RM (5) % SrpRoT S wRedte e
0 e sHfurfam Fa ¥ for o ol ® oo 99 orqgeh o g o ¥, & wieE s g
STt |
FH O R T oROgud w SRATE W W wmm o9 Wy W
1 wem =h il TH F T vite® e
{1 2) (3) {4) (5) (6) (7 8y @
1. 3845877 27-6-2012 e Jidel 290 Wewe®  HeW FRRWESA I 13334 0 - 1998
. fa, et - fafafe-
THE ||, NPT | ;AT Sl
T2 H. 88/14,
e W,
forem 1,
HERS | .
2. 3797286 3-7-2012 Awd SHOER T UE wEw  ieemR Tae 14543 - - 2004
. fa, (A R -
A A 554, TrFet o7 % aww)
@ I,
TR YE4E,
A A,
foren W,
| T | :
9-7-2012 e wem difeeme 100 WeTTw IR 694 - - 19%0
: wfa., e iR D
TR H 258, TR SRR
TR,
R T,
foen o,
HEOY,
: 410501
4. 3850062 5-7-2012 Wi vew ZueW U TR GRS WA WA 458 - - 200
Y I, (warer wifem 3R W)
TR E. 36172/,
IRH, TP 2T,
forem o1,
TR,
412219
5. 3799492 9-7-2012  RmTweRr e Yiarayy vt 14543 - - 2004
TR W 1748, (Yo wgfon
TR, RS I+ ST

2
3

2980 GI/12-2
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(&) (©) & O

6.

1. -

| 3854575

3827774

24-7-2012

25-7-2012

Aad TR dide mEY
SEIE

. A 1804/
Vet AT T
o qui

T

412307

o o T wE

wewRd
4. 502113

WErE Tk T3 2003

(waers wfed oz )

458 - -

Yo JaorA
(YFey afas
et o1 F o)

14543 - - 2004

the f‘:!

(H HomEi3:]
. . T E, 9 TF @ W

New Delhi, the 10th August, 2012

'8.0.2696.—In pursu'al{oe of sub—regulalion (5) of the regulation 4 of the Bureau of Indian Standards (Certificauon)
Regujations 1988, of the Burcau of Indian Standards, hereby notifies the grant of licences particulars of which are given 1n

llowing schedule : —
SCHEDULE
Sl : Licence GrantDate  Name and Title of the IS No. Part Scc.  Year
No.. No.. Address of Standard
‘ the Party
)] . @) &) ] n)] (6) (M @& W]
1. 3845877 27-6-2012 M/s. Vaishnodevi Dairy Skimmed Mitk 13334 0l - 1998

Products Pvt. Lid. Powder
Unitfl Specification-Part |
Gat No. 88/1B Standard Grade
Village Nandur
Taluka Daund
District Punc
Maharashira

2. 3197286 3-7-2012 M/s. Alankar Agro Packaged Drinking 14543 - - 2004

\ and Foods Pvt. Lid. water ( Other Than

M.No. 554 Packaged Natural
At Asle Mingral Water)
Post Panchwad
Taluka Wai
District Satara

Maharashtra




[9m I—avs  3(1i)] V@A 1 99 . FTE 25, 2012/9% 3, 1933 6623
(n (2) (3) (4) (5) (6) (1) 8) (9
3 3849986 9-7-2012 M/s. Essem Technodesign ~ PVC Insulated 64 - - 1990
Pvt. Ltd. Cabiles for working
GatNo. 258 Voltages upto and
Kharabwadi Including 1100 V
Chakan
Taluka Khed
District Pune
Maharashtra
410501
4 3850062 672012 M/s. Prakash Tiles & Spun  Precast Concrete 458 - - 2003
Pipe Industries Pipes :
Gat No. 361/2/A (with and without
Patas Reinforcement)
Taluka Daund
District Pune
Maharashtra
412219
5 379%M92 9-7-2012 M/s. prarthana Industries  Packaged Drinking 14543 - - 2004
Gat. No. 1748 water ( Other Than
Mangalwedha Packaged Natural
Taluka Mangabhwedha Mingcral Water)
District Solapur
Maharashira
413305
6. I8M575 2472012 M/s. Kodre Cement Precast Concrete 458 - - 2003
Pipe Industrics Pipes
S. No. 18/4/4 {with and without
Shewalwadi Reinforcement)-
Taluka Haveli
District Pune
Maharashtsa
412307
7 IB2TTHA 7572012  M/s. Punc Hygicnic Food  PackagedDrinking 14543 - - 2004

Products
S.No. 50/21/3
Narke

Taluke Haveli
District Punc
Maharashtra -
411041

water (Other Than
Packaged Natural
Mineral Water)

[ No. CMD/13:11]

B. M. HANEEF, Scientist ‘F’ and Head

7% faweht, 13 3T, 2012

1. 3. 2697 — TR 7R o P, 1987  Firam 7 @ Su-Frm (1) % &5 (F) B JFF0 F IR 9TF
ﬂﬁnﬂmﬂﬂﬁmﬁam%%fﬁﬂmw%mﬁm@ﬁf«w?éwﬁﬂﬁm% —
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F W, o e W) T4 R W g ity fafa

‘9 Y v, e ko st areita we

| = FE 3 o

m (2) 3) (4)

L ST 15912: 2002 - 31 e, 2012
Feomé — Ofr-oheor

; W uche w W RS W SR, T WA, 9, WeIg WIE R OF, T TXeet- 110002, ST FERTE:
, TR, W, W, T, v feryw o faet v e €
[ wed g
. %, s, At U T e (Fofe e
New Delhi, the 13th August, 2012
S. O. 2697.—in uossamce wkcisuse (b)of sub-ruic (1) of Rule 7 of the Burcau of Indian Standards Rales, 1987, the

of that the Indian Standards, particulars of which are given in the Scheduie hereto
ncmd lave bormsealilinleodiom the date idicated against cach —
SCHEDULE
si. No.  No.aadYear oftheindine No. and Year of the Date when Established

: Standasds Famalifighod: Indian Standards. if

aned Tille any, Superseded by the
) New Indian Standards
1 (1) (2) (3) (4)

Tl EMM 31 July, 2012
Copy-off Mumﬁe for sale with the Bureau of Indian Standards, Manak Bhavan, 9.
- Shah. Znfanibong, New Dielisi-110002 and Regional Offices : New Deihi Kolkata, Chandigarh, Chennai, Mumbai
2iso Brancie@ilices: . Alwmesduhed. Bragaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Nagper; Paten; Paseaud: Tiscuvananthapuram.

[Ref. CED /Gazette}
D.K AGRAWAL, Scientist ‘F’ & Head (Civil Engg)

% faeeht, 16 s, 2012
mqﬁﬁm 1987 % fram 7 & 3v-Pram (1) % @ (@) # s § s wew
@WMM%W%Wﬂ&qm%éwﬁaﬂmi —

STt
aatqu vl T R 9w ZR vty fafl
f = ;o alx-wlvier AR e T
R WA, afx W w,
‘ HI wem Ak ad
() ) (3) (4)

L S 1T M2 i - 31-07-2012
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T Wt A W R el e S, WE e, 9, W o et e, 7 Reel-110002, & SR -+
TR, TR, FAR, TR, RN, [ T frerrarge § o ¥y wvee €
w5 o 16/2-103 ]

. =, dofrr o’ T TE ()
New Delhi, the 16th August, 2012
§. 0. 2698.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcanof Indian Stamdasds hereby notifies that the Indian Standards, particulars of which are given in: the Schedule hereto
annexed have been-established on the daie indicated against each —

] SCHEPULE
SL.No.  No. & Year ofthe Indian No. and Year of the Date of Established
Standards Entablishod Indian Standards, if
any, Superseded by
the New Indian Standards
(1) (2) (3) (4)
I IS 15997 2012 Low Nickle - 31407-2012
Austenitic Sinisiess Stee] Sheet '
and Strigrfier 1Mcnsils and Kitchen
Apoli — Soecificati

Copy of this standard is available for sale with the Bureaw of Indian Standards, Manak Bhavan, 9.
Bahadar Shah Zafar Mang, New Delhi-110002and RegiosalOffices : New Dethi Kolkata, Chandigarh, Chennai, Mumbai
and oo Branch Olices : Alancdabad, Benpaiore, Bhapal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

[Ref. MTD -16/T-103]
P. GHOSH, Scientist ‘F’ & Head (MTD)
+ feweht, 17 svrea, 2012
W . 2699w e SR Frm, 1987 # frm 7 9 9-Fraw (1) % wis (@) @ s  Swev T
= e AfwRr s t e fr et v W e AR R Y R d A e R A
ekl
FH T, T wWeRs W Sl T R 9E v fafy
w dow, i oy T sifxfom s W
: Fom wFRT, At +iE 1,
Ft wem AR T
" (2) (3) (4)
L 3 W 16046 2012 SeawEms a1 - 17-08-2012

2. I W 16047 2017 W N - 17-08-2012

VW W T SR W T S, SR WO, O, JETR B WY A, T8 TRet- 110000, ST e
FTR, wAR, TR, TR, N, 0w g § fa 3y svee € )
(w4 - 11A-79, §-80)

A B, A, S v (frgn st



66?6 THE GAZETTE OF INDIA: AUGUST 25, 2012/BHADRA 3,1934 [Pagr Ti—S8kc, 3(1)]
:Ff-‘—“ P ————— LR el i
‘ New Delhi, the 17th August, 2012 '

S. 0. 2699.—In pursuance of clanse (b) of sub-rule (1) of Ruie 7 of the Bureau of Indian Standards Rules, it is
heyeby notifies that the Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have been
celled and stand withdrawn :—

SCHEDULE
Sli No. No. & Year of the No. and Year of the Date of Established
: Indian Standards Indian Standards, if

any, Superseded by the
New Indian Standards

(D ) - (3) (4)

1. IS 16046: 2012 Secondary cells and — 17-8-2012
batteries containing alkaline or other
non-acid electrolytes - Safety requirements
for portable scaled secondary cells and
for batteries made from them, for use in
portable application
-2 IS 16047: 2012 Secondary cells and — 17-8-2012
batteries containing alkaline or other
non-acid electrolytes - Secondary lithium
celis and batteries for portable application

i

_ Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9.
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi Koikata, Chandigarh, Chennai, Mumbai
also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

{ . Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref. ET 11/1-79, T-80]
R K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

HIE WA
% faeeh, 21 574, 2012

WAL, 27002 TEHER FIae URF & (3 3 faerg) afufrm, 1957 F U 7 H S9-97 (1) B
mwﬁaﬁmmmﬂmmm%mmaﬂWMHﬂm 2408 AN | faa=, 2011 S WRA
& ror S 11, WS 3, I-WE (ii) F A 10 fermmr, 2011 ¥ v w ot Freferfign s e &, ol -

I ST W S § e W i e -
(%) o et § v e S et e dem ¥ s RHE sy’ 39 i # e 775, 8127
el ® e, 715 812" 5 R ‘

=) '™ v § s frg o a9t R Se ¥ g W HaE! i’ 3 v & o= 12300 W)
st iR FreE # vea ' ol 1231 T SR o st R ST |

(1. . 43015/19/2009-W3Reme=Y- 1]

T, F. T, I oy

v FewroT :— TEA AU % WS F T F ,WE-3, I4-WE (i) TE 10 fEeay, 2011 ¥ Ho FI, 2408
\  arire 1 R, 2011 g YRR H T A

MINISTRY OF COAL
. New Delhi, the 21st August, 2012
‘ S. 0. 2700.— In exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Arcas
. (Acquisition and Development) Act, 1957, the Central Government hereby makes the following amendment in the notification
* of the Government of India in the Ministry of Coal number $.0. 2408 dated the 1st September, 2011 and published in the
" Gazette of India, Part II, Section 3, Sub-section (ii) dated the 10th September, 2011, namely :—
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In the Schedule to the said notification, under the heading "Block-B";'—
(a) under the sub-heading "Surface rights in or over the Plot numbers to be acquired in village Semrahera , for the
figures "775, 812", the figures and word "775 to 812" shall be substituted; and
(b) under the sub-heading "Surface rights in or over the Plot numbers to be acquired in village Dhawaiya:”, at the
end, after the figures, letter and brackets *1230 (P)", the word and figures "and 1231" shall be inserted.
[F. No. 43015/19/2009 -PRIW-I}
A. K. DAS, Under Secy.
Foot Note :— The principal notification was published in the Gazette of India, Part II, Section 3, Sub-section (it) dated the
10th September, 2011 vide number S.0. 2408 dated the 1st September, 2011.
=¥ fieeft, 21 393, 2012
WA, 2701, — R0 THR H 7% Wt ok 2, F Wl s sqg o Sfteafen yfn J wen afws feg
A ¥ wreen €
TR S ot gft & st o et A B =R tenw dem veddeErEd e (dert ) afva2s,
i@ 17 atdw, 2012 T FrOwT FowR, FUR (A9 W2W) * sl § W wigen Faww, 1, wiefew aew wie,
FOHE — 700001 % FEARE ¥ W TFY Fed Fowken EhRs (wera agwm), Wva 0T, REER-495006
(Twireg) ® wrateE d e asn €
FA:, I, I GURER FIIN URF &7 (307 ik P stfufram, 1957 (1957 =1 20) (Ford voe yoa wvam
T sfufam w8 Ta §) F U 4 F I0W (1) TR YR TR B TEn R g, 39 St | aftm afy @ wee
1 YN T F o o F gEm € ;
3T e | fafen s o feaag i safva—
(i) wgol syt 71 o et W & sl o Ol ffn F @ 9 R F fE sfusnd & wia sneie wR wwm @
(i) gft & = fet firm & wfwe @1 &t offer & 0 59 W * frelt sfusnt g g @
(i) WEEH B gHe safadl, @ 9 # oA wifdm e WA W sl @ g wive T W
g R 3w sfufEm w1 uw 13 1 S (7) o ffde qfe @ w1 @ soen @ s wts T T e
e farvetoon 1 qen fandt o= e ifvere @ wmfiEl # Ffim & dafya s gmfae 9 dh o e
wfEm # T |
W AfgET # T ¥ TEHE F 9 9 1| iR R Wim, sas dfusdt @ faarmes (7o), aFY
T wieeieEy fafds, diva U, faameR—495006 (Bafem) & 991 |

e
HieetarRT—egen 9,5i. Srer— 11, THEA 0%, Wfer—wraw, Faem- ST (W wiwr )
(i wem was e i (duerdt)/ gfi42s, wde 17 e, 2012]

wadt sftrew
F TW AW A = RT aee foretn CE 8 from
L T TEH XA TEEH
TR

1 2 3 4 5 6 7 8 9
1. ®Rem 126 a2 it SR 233841 57782 W
2 e 428 42 Hw FTIR 30337 74.96 wm
3. uEduEr 584 42 Hwn TR 23.981 59.26 um
4 895 48 H FIR 29574  73.08 o

W - 317,733 ST (FRIVT) W7 785,12 UHE (TN )
T =i

s-®  te UM wR -1 % wfifer H W g ' F W aw wht # oik am wRon B gt v @ we
Freon-vsiuE # wfsfan 9w e e w faew ¥ )

-1 T T vEdar # g um w fag fa’ @ o ol am edort —zere % wfefer d@m W e ' v et
-
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T8 e Tere W R sl el am w fag S et g e TeRe - 3 s @ w e
'y e #

w-g | YE U TR —WENE B AP St i w ey e e g gt w1

T-F e T vEiaEt ® 2R W, Tm e @ el M w A gt A et g o fag ' & W faedt #
? [6L |, 43015/09/2012-9. 3R 3. 5091 ]

T, #, I, IR ufem
New Dethi, the 21st August, 2011 :

'S. 0. 2701.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentiongd in the Schedule annexed hereto ;

| And whereas, the plan bearing number SECL/ BSP/ CGM (PLG)/ Land/ 425, dated the 17th April, 2012 containing
details oithe area of land described in the said Schedule may be inspected at the office of the Callector, Anappur (Madhya
Pradesh}or at the office of the Coal Controller, 1, Council House Street, Kotkata-700001 or at the office of the Soutk Eastern
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur ~495006 (Chhattisgarh),
Now, therefore, in exercise of the powers conferred by sub-sectiom (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hercinaficr referred to as the said Act), the Central Government
hereby gwes notice of its intention to prospect for coal from lands described in the said Schedule ,

{ Any person interested in the land described in the said Schedule may—

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or

/(i) claim an interest in compensation if the land, or any rights in or over such land; or

j (iii) seek compensatio for prospecting licences ceasing to have effect, rights under mining lease being acquired,

{and deliver all maps, cheats and other documents relating to the land, cotlection from the land of cores or other

{ mineral samples and doe analysis thereof and, the preparation of any other relevant record or materials referred to

in sub-section (7) of Seetion 13 of the said Act.
to the officer-in-charge er Headof the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur-
495006 {Chhatiishgarh) within a period of ninety days from the date of publication of this notification in the Official Gazette.

SCHEDULE

. Sheetaldhara-Kurjn U/G Mine-11, Hasdeo Area, Tahsil- Kotma, Districs-Anuppur, Madhya Pradesh

[ Plan bearimg sumber SECL/BSP/CGM (PLG)/Land/ 425, dated the 17th April, 2012]
SurfacelRights:

SL mec of General  Patwann  Tahsil District Areain Areain Remarks
No. village romber  halka hectares  acres
1 munber

L Kpna 126 42 Kotma Anuppur 233841 57782 Pan

2 Dhidal 428 42 Kotma Anuppur 30.337 7496 Pant

3 pzripani 584 42 Kotma  Anuppur  23.981 5926 Part

4 R#wnda 895 48 Kotma Anuppur 29574 7308 Pant
Total: 317.733 hectares (approximately) or 785.12 acres (approximately)

BOUN¢ARY DESCRIPTION —

A-B | Linestarts from posat'A’. on the common boundary of viilages Rewnda - Korja and passes through eastern part of
{ village Korja and meetsatpoint ‘B’ on the common boundary of villages Korja-Padripani.

B-C i Line passes from point 'B' through the eastern part of viilage Padripani and meets at point 'C’ on the common
: boundary of viltages Padzipani-Daldal.

CD | Line passes from point ‘C' through the western and southe:n part of village Daldal and meets at point 'D' on the
: commeon boundary of villages Daldal-Parsapani.

DE i Line passes from peoint 'D"along a part of common boundary of villagzs Daldal-Parsapani and meets at point 'E".

E-A | Line passes from poist ‘E" through the southern part of village Padripani, northern part of village Rewnda and
| meets at starting point ‘A’
: IF. No. 43015/09/201 2-PRIW-1!

A K. DAS, Under Secy.
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[ €. TH-42012/62/2000-1¢ & (¥.3) )

TR I, Fgam el
MMINISTRY OF LABOUR AND EMPLOYMENT—
New Delhi, the 25th July, 2012

5. 0.2702,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/230/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the Enforcement officer, Provident Fund,
Amravati and others and their workman, which was
reccived by the Central Government on 25-07-2012,

[No. L-42012/62/2000-IR (DUYPt |
SURENDRA KUMAR, Section Qfficer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIRING
OFFICER, CGIT-CUM-LARQUR COURT,

NAGPUR
Case No. CGIT/NGP/230/2000 Date: 13-6-2012
PartyNo. 1(a) : The Enforcement Officer,

Provident Fund, Deoles ““Buaglow”
Maltakdi Raad, Amravati. (M.S.)
®) : Regional Provident Fund Commissioner
Sub-Regional Office, A/132-A, Ridge Rd.,
Sant Tukdoji Chowk, Ragnhiji Nagar,
Nagpur-440009
Veraus
Shri Pramod Prabhalarna Sivalke,
R/o. Gumchhays Galosry: Nr: Mlchaidivis
Vidhyalayn; SeinegerPO:3EV, Ameavati.
ANARD :
(Dated: 13th.jone, 2012)

In exercise of the powers confarred by, clanse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“‘the Act” in
short), the Central Government has referred the industrial

Party No. 2

2980GV12—3
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dispate . mnm ﬂmploynu in relation to the
masagemant .of President Fund.and their woskesan,
mwmmmumm L-
MIWWSIJIM with the fotlowing
schedule:—

“Whather the action-of ‘Regional Provident Fund
Comminsioner, degpur & Enforcement Officer,
‘WMmmmﬂnm
-0 h"Panened Prablakarmc Shelke w.e f. 1-6-1999 is
logal, peaper:& justified? If not, to what relief the
- saithwoskman satitled and from what date?”

2. On rocsipt of the reference, the parties were
aaticed to file their respective statoment of claim and
‘written statement and accordingly, the workman,
Bhri Pramad, Shelke. ('the workman” in short), filed the
slatement of claim and the management of Provident Fund,
("Party No.1" in short) filed its writlen statement.

The case of the workman .as projected in the
Siaiemaniof claim is that ke passed H.S.S.C. Examination
mmmmmﬂmrd and registered
hisname i t Exchange and party no.
b (b).mnwmm Fund Commissioner directed
party no. i{(a), the Enforcement Officer for appointment of
one daily rated peon for office work and he applied for the
said-post and after making interview, the party no. 1 (a)
appmmdhnmmthcpostofﬂwpeonon 15-12-1997 by
issuing an appointment order and he worked with party
10.}(a)from 15-12-1997till 31-05-1999 continuously and
he was paid daily wages for the said period and party no.
1(a) prepared. bill for the first 3 '4 months in his name and
:his:aamevwas.aiso mentioacd in the atiendance register
:alamgwith Shri M. K. Dahiya, the clerk of party no. 1 (a)
andsfier his wotking for 3 14 months, i.e. after 31-03-1998,
paxly:80. 1.(a) pegparedithe daily wages bills,in the aame
inffictitious and.mon cxisting persons, like Bamdit Pande,
¢ic. and.be was compelled to sign the vomshers.in the
same:of the figtitious persons mentiosad-abave. agd to
keep :mam, by -party no.1(a), under the threst of
diseontimance of his service and as hemmmnossylaged
and.was.ia dire need of employment, asxgigmed. all ‘the
vouchers in the mame of the fictitionsparsons as
-mantioned above and as. he worked from 5-12-1997 to
31-05-199% and cuwpleted more than 24Q.deysof work in
the preceding year, he onght to have been continaed in
aeivice, but instead of allowing him to continue. inasnvice,
the: party.go. 1(a) sagaged some other emploes-anatihoc
-asis and on 01-06-1999, by an oral order, terminatathis

-sorvicesin breach of the provisions of section 25-H of the

Act and without eampliance of the mandatory prowisions
of section 25-F of the Act, by adopting: nafsir isbenr
practice and he made a representation on99.-0641999,t0
the party nos. 1(a) and 1(b), to allow him, to contimse in
service on regular basis, by withdrawing the :ossl
termination and party no.1(b) vide letter dated 23+07-1999
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refusefl to give continuation of service to him by referring
false rpason and as suchon 07-12-1999, he raised the
industrial dispute before the ALC (C) and during the
concillation procecdings, though the ALC directed the
party po.1 (a) to produce the workmucn, who had been
engagpd from April, 1998 onwards or to furnish their fuli
addresses, party no. 1 (a) neither produced the workmen
nor sybmitted their full addresses, so. the ALC in his
report/dated 07-04-2000 had mentioned that the workmen
as memtioned in the written statement were never engaged
by party no.1 (a) and the documents filed by him clearly
indicaje that he worked fi=m 15-12-1997 till 31-05-1999 and
the party no.1(a), on 01-06-1999 orally terminated his
services without following the provisions of section 25-H
of the |Act and. thus, the order of termination dated 01-06-
1999 js void and he is entitled to continue in service. The
workman has prayed to quash and set aside the oral order
of terkination dated 01-06-1999 and to reinstate him in
service with continuity and full back wages.

B The party nos.1 (a) and 1 (b) filed a joint writtcn
staterhent and by denying the allegations mentioned in
the statement of claim have pleaded inter-alia that they
are (entral Guvernment departments and are not
“!ndi{stry“ and as such the Act is not applicable to them

and the workman was engaged only from 15-12-1997 10
31-0% 1998 on contract basis and was paid for the actual
work bonc by him and except for the said peried, he was
reverjengaged by them and the workman abandoned the
scrvides voluntarily and there was no termination of his
servides by party no. 1(a) and the workman has made wild
aliegdtions against them, without any proof to suit his
purpase and as they are Government Organisation and
their pworking is based on strict norms and procedure,
which had been adhered to and bills were prepared in the
namejof the workman from 15-12-1997 to 31-03-1998 and
wages for the said period was paid to him and the name of
the workman was never mentioned in the attendance
register along with Shri M.K. Dahiya, the clerk and the
workman is not entitled to any relief.
H

4, The workman though filed his evidence on
affidgvit, he did not appear for his cross-cxamination.
Eviddnce of witness, Khusal Doifode on affidavit was filed
on behalf of the party no.1 (a) and (b) and his evidence
remajned unchallenged, as none appeared on behalf of
the wbrkman to cross-examine him.

|5. It is necessary to mention here that on 25-04-2007
awar@ was passed by this Tribunal allowing the reference.
[i wids held by the Tribunal that the action of the
mandgement iz terminating the services of the workman
orally is totally illegal. It was ordered that the workman
should be treated to be in continuous service as a peon
right|from the date of his termination. The management
was directed to reinstate him w.e.f 31-05-1999 and to pay
the fijll back wages.

Being aggrieved by the award, the party nos. 1(a)
and 1(b) filed Writ Petition no. 4552/2007 before the Hon'ble
High Court of Judicature at Bombay, Nagpur Bench,
Nagpur and the Hon'ble High Court by ordér dated
03-07-2008 quashed and sct aside the award and remanded
the reference for fresh decision with directions to permit
the party nos. 1 (a) and 1(b) to cross-examine the workman
and granted liberty to the parties to lead further evidence
if they so desire.

6. After remand of the reference, the workman was
cross- examined on 17-11-2008. Or the same day, evidence
from the side of the workman was closed, as per the 'pursis
filed by the workman to that effect. Thereafter, the
reference was adjourned for the cross-examination of the,
witness for the management. On 04-02-2009, the evidence
of witness, Khushal Doiphode was filed on affidavit with
service of copy of the same on the advocate for the
workman. As the workman and his counsel remained
absent, the reference suffered scveral adjournments for
the cross-examination of the witness for the management
and tastly on 07-07-2009, “No Cross” order was passed,
as neither the workman nor anybody else appeared to
cross-examine the witness for the management. On 23-11-
2009, the workman and union representative of “Triratna
General Kamgar nion” appeared in the reference and filed
an application to recall the™ No Cross™ order, Management
objected the appearance of the union representative, but
after hearing the parties, the workman was allowed to be
represented by the union representative. It is also
necessary to mention here that after hearing the parties,
the “no cross™ order dated 07-07-2009 was recalled as per
order dated 06-10-2010 and the case was fixed to
20-12-2010 for cross-examination of the witness for the
management. As on 20-12-2010, neither the workman nor
anybody else appeared 1o cross-examine the witness for
the management, who was present for his cross-
examination, again ‘‘ro cross” order was passed and as
the management filed a2 pursis to close the evidence,
evidence from the side of the management was closed and
the case was fixed for hearing of argument.

After several adjournments for argument, the
workman on 20-07-201 | appeared in person and filed some
documents with an application to take the same on record-
Alfter taking into consideration the facts and circurnstances
of the casc and the grounds mentioned in: the application,
the application of the workman to take the documents on
record was rejected on 25-04-20112 and the case was fixed
1009-05-2012 for argument. On 09-05-2012 as the workman
remained absent, order was passed to proceed with the
case exparte against him and argument was heard from the
side of the management and the case was posted for
passing of award.

7. The workman in his examination-in-chief, which is
on affidavit has reiterated the facts mentioned in the
statement of claim. However, in his cross-examination, he
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~as admitted that he was appointed on daily rated as a
peon and he does not know if the post of peon was
sanctioned in the year 1998 and Mr. Morikar was the head
of the office and after him, Mr. Doifode worked in the said
post and he cannot say under whose instruction, he had
signed in fake name and took the wages and he knows
that signing in the namé of another person and accepting
the amount is an offence and he had not made any
complaint to the higher officer alleging that though he
was working, but the salary is paid to him in the name of
another worker.

8. The evidence of the witness for the management,
Kushal Doifode is also on affidavit. This witness in his
evidence has reiterated the facts mentioned in the written
statement. The evidence of this witness has remained
unchallenged as none appeared on behalf of the workman
10 cross-examine him,

9. Atthe time of argument, it was submitted by the
learned advocate for the management that the workman
was engaged on contract basis from 15-12-1997 to
31-03-1998 only and he was paid for the actual work done
by him and the workman abandoned his services
voluntarily and no termination order issued by the party
nos. 1 (a} and I(b) and the evidence of the witness for the
party no. ! has gone unchallenged and the workman has
failed to prove his case and he is not entitled for any relief.

. 10, In this case, it is found from the materials on
record induding Ext. W-6 that the workman was engaged
by party no. 1 (a) on daily wages basis as a peon on
15-12- 1997. The submission of the party no. 1(a) and 1(b)
that he was engaged on contract basis from 15-12-1997 to
31-03-1998 is therefore found to be not true. According to
the wotkanan, he worked continuously from 15-12-1997 to
31-05-1999 with party no. 1 and completed more than 240
days of work in the preceding 12 months of the date of his
oral termination on 01-06-1999 and his termination was
without compliance of section 25-F of the Act. On the
other hand, party nos. 1(a) and I(b) have denied the same.
According to them, the engagement of the workman was
only for the period from 15-12-1997 to 31-03-1998 and the
workman voluntarily abandoned the work anc! there was
no order of termination of the services of the workman
and therefore, there was no question of comphiance of the
provisions of section 25- F of the Act. In view of the denial
of the party nos. 1(a) and 1(b) about the workman
completing 240 days of work in the preceding 12 calendar
months of the date of alleged ternination i.¢.01-06-1999,
the burden is on the workman to prove that in fact he had
worked for 240 days in the preceding 12 calendar months
of the date of termination. At this juncture, I think it
proper to mention the seltle principles regarding the
application of section 25-B and 15-F of the Act, as
enunciated by the Hon’ble Apex Court in the decisions
mentioned below:—

The Hon’ble Apex Count, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that.—

“Though section 25- F speaks of coritinnous service
for not less than one year under the employer, if the
workman has gctually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The dcﬁnitic’m of “Continuous Service” need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended section 25-B
only consolidates the provisions of section 25(B) and 2(eee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words ““for every completed
year of continuous service™ has removed a discordance
between the unamended section 25B and the unamended
Cl. (b) of section 25-F. Ne -uninterrupted service is
necessary, if the total service is 240 days in a period of
twelve calendar months-cither before the several changes
or afler these. The only change in the Act is that this
service must be during a period of twelve calendar months
preceding the date with reference to which calculation
has to be made. The last amendment has now removed a
vagueness which existed in the unamended section 25-B”.

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs, M/s. Bharat Electronics Ltd.), the Hon’ble
Apex Court have held that:

“Industrial Disputes Act (14 of 1947). Section 25-B
(1) and (2)— Continuous service-Scope of sub-sections
(1) and (2) is different, (words and phrases—Continuous
Service). :

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25-B as the dictionary clause for the
expression “continuous™. Both in principle and arc
precedent it must be held that section 25-B (2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.e. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of onc
year for the purpose of secticn 25- B and chapter V-A”.

The Hon’bie Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
have held that:

“Industrial Disputes Act (14 of 1947-S. 25-F, 10—
Retrenchment compensation—Termination of services
without payment of —Dispute referred to Tribunal—Case
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of workman/claitmt that 2w hadwostved for 240 days in a
yeay preceding his terminstions—Cliim: denied by

am—%lnwmmm that he
hadlin fact workee fur 780 (daypw it year-Inabsence of

cient evidomcs to-proeting e had worked for
ina yoarprovedinyg ittsesmninmion;”

| The Hon "t Apex-Comtimtiedeiision veperied in
(2045) 5 SEC- 100 (Rworve Smof iz Vis: S. Mani)
hav heldum-—

“Incastriat m 199F—38.23F 25N, 25-

=---- ing his termimstion. According to the workman,

his services were orally terminated on 01-06-1999. So, iiis
necessary to prove that in the preceding twelve calendar
momthsof 01-06-1999, the workman had worked for 240
days.

On perusal of the materials on record, it is found
that except his evidence on affidavit, the workman, has
not produced any legal evidence to show. that infact he
had worked for 240 days in the preveding 12 calendar
months of the alleged date of termination i.e. 01-06-1999.
The most important thing in this case is that in his cross-
examination, the workman has admitted that, “*he was
appointed on daily rated as a peon and he worked upto
15-12-1997 t0 31-03-1998”. In view of the own admission
of the workman that he worked for the period from
15-12- 1997 to 31-03-1998 and in absence of aay legal
evidence to prove that the workman had actually
completed 240 days of work in the preceding 12 calendar
monthsof 01-06-1999, the provisions of Section 25-F are
not applicable to this case.

From the materials on record and the discussions
made above, it is held that the amount is not entitled to
any relief. Hence, it is ordered;—

ORDER

The action of Regional Provident Fund
Comnuissioney, Nagpur and Enfomement Officar; Provident
Fand, Amrgvati in terminating the services.of Sh. Pramod

Prablvalesrrao Shelke w.c.f. 01-06-199% | 15 icgal; proper and
justified, The workman is not entitleg-io any relief.

J.P. CHAND, Presiding Officer
74 faeeht, 26 9o, 2012
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New Dethi, the 26th July, 2012

8. O 2703.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2006)
of the Industrial Tribunal, Pune (Maharashtra) as shown
in the Annexare, in the Industrial Dispute between the

.management of State Bank of India and their workmen,

rezeived by the Cemtral Government on 26-07-2012.
[No. L-12012/180/2005-IR (B-T)]
RAMESH SINGH, Desk Officer
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ANNEXTRE

BEFORE INDUSTRIAL TRIBUNAL
MABARASHTRA AT PUNE

Reference (IT) Ne. 6 of 2006

State Bank of India
East Street, Pune-411 001

AND

Shri Jagzanath BalkrishnaMane

53, Chimanpura Peth

Behind Gare Ganpati

Satara City, Satara-415 602 +...Second Panty

Coram : M.G Choudliary, Presiding Officer

....First Party

Appeavances:  ShriD.V. Kulkami — Advecate for
FirstParty.
Second Party —- Absent.
ORDER ON PRELIMINARY POINT
(13-6-2012)

The Governmment of India. through ‘Ministry of
Labour-in excreise:of the-powers conferred under section
10(1) (d} Riw Scc. 2A-of the Industrial Disputes Act, 1947,
reforeend: the industvial: dispute between the above namod
partics for its adjudication-by this Tribunal.

2. The demand/industrial dispute which is referred
ior adjudication 15 mentioned in the schedule to the order
of reference which reads as under . —

“Whether the-action. of the meaagement of State
Bank of india. in imposieg the punishment. of
discharging the services of Shri Jagannath Mane,
wel 30-9-2002 is logal-and justifiod? If not, to what
relicf the conceraed workman is entitied to7”

3. In responss-to:the notices issucd by this Tribunal,
the Secantd Party werknwman appeared: and fifed statement
of claim al Exh. U-2, and: contended that he was in the
employment of thoFivst Paaty, werked.since 5-2-1979 as
SWCCpEr -cunt ~walcomamorrcmponny basis, and thereafier
he was mmlc permeaost: i crupbevment in:the year
1986, According: teheSocoad: Pary; seare poople have
mixdc falgecompisiet agwinee finr. Ourthat basig, he was
grvenonvchargeshocr inohmnmnst 2000 theteafier, enquiry
was held. Asconding:o: e Sscond: Pusty, in the.enquiry
documents whick-werepradaced, copirsef the same were
not given:ta:himi. ner . inrtho.cogeivy, opportunity was
given Lo him. Ascoming: to: theSocond: Party, thereafter
Enquivy Olficer hessdorwa:findingsand those findings arc
perverse. SHit the Fivst Party without considering his
defence properly dischevged him from services. Thas,
according o Sccond. Party, action. of the First Party is
tllcgal and wrongfisl,

4. The First Party in his written statement at Exh.
C-7 contended that the Second Party workman while

warking in Subordinate Cadre employed at Satara (ADRB)
Beanch. during the year 1999 committed very grave and
serious misconduct such as preparing bogus salary slips,
forging the signatures of Branch Manager, issuing false
acknowledgment of pay-slips etc. As such, chargesheet
dated 8-8-2000 was issued as per the misconduct defined
under Sastry Award in para 521 (4) (d) (3}, and thereafier
enquiry was conducted on 6-10-2000, 10-10-2000,
17-10-2000 and 19-12-2000. According to First Party in the
enquiry there was a Presenting Officer as well as Mr. PN.
Joshi was Defence Representative of the Second Party
workman. In the departmental enquiry, 19 documents were

submitied and witnesses were examined, those were

offcred for cross examination. On the basis of oral as well
as documentary evidence led before the Enquiry Officer,
according to the First Party, the Enquiry Officer has
submitted his report on 12-3-2001 concluding therein that
the charges levelled against the workman at charge no. 1
and 2 arc proved, white charge no. 3 is not proved.
Thescafter, the disciplinary authority issued show causg
nolice stating that disciplinary autherity is not agreeing
with:the findings of the Enquiry Officer so for as it relates
tocharge No. 3 is concerned. Thereafter, the disciplinary
authority recorded its own reason .in respect of that
findings i.c. on charge No. 3 and proposed punishment of
discharged with superannuation benefits under the.
relevant service rules. Thus, according to the First Party
in the departmental enquiry, full opportunity was given
and charges levelled against the Second Party are duly
proved. Thus, it is denied that action of the First Party
against Sccond Party is illegal and wrongful, as alleged. It
is denicd that false charges were levelled against the
Sccond Party.

3. The following issues are framed in the matter by
my Lcarned Predecessor as preliminary issue at Exh. 0-6,
which arise for my determination —
L. Whether enquiry was just, fair and proper?
2. Whether findings recorded in the cnquiry are.
perverse?
3 What onder?
6. My lindings to above issucs for the reasons
recorded below are as under —
. Yes;
2. Np;
3. Sec as per order below.
- REASONS

7. The Second Party workman though scrved with
the notice remained absent and not led any oral evidence
in‘this matter. The First Party also not led any oral evidence
in this matter. The First Party has produced ERqQUITY papers
(xcrox copies} with list Exh. C-9. These enquiry papers
were admitted by the Sccond Party. Hence, they are
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hibited as Exh. C-10 collectively, Exh. C-11 toC-14. The
First Party also produced copy of the Enquiry Report with
li$t Exh. C-16. With the help of the material on record, 1
ve heard the argument of Advocate for First Party at
length, and he has submitted his case as per material on
racord.
8. It appears from the record that as per the First
Phrty employer, the Second Party has committed
isconduct. Hence, as per terms of employment i.e. Sastry
ard, chargesheet was given to the Second Party
rkman, and thereafter enquiry was held. It appears to
e that in the enquiry documents were produced, the
Second Party was allowed to engage his Defence
presentative, he was given an opportunity to cross
ckamine the management witness, defence stalement was
récorded, and thereafter the Enquiry Officer as well as
djsciplinary authority recorded its findings. Thus, ifentire
pocess of enquiry is considered in its proper perceptive,
[am of the considered view that enquiry was conducted
the Enquiry Officer in accordance with the principles
of natural justice. The Second Party workman through its
eading in the statement of claim completely failed 10
ebtablish that what opportunity in defence was denied to
m by the Enquiry Officer to say that enquiry was held in
ulter disregard of the principles of natural justice. The
ond Party has not pleaded in its statement of claim
hat opportunity of defence was denied to him by the
nquiry Officer and what prejudice was caused to him in
is defence. The entire burden is on the Second Party
rkman to establish that enquiry was illegal and wrongful.
On the contrary, after perusaf of the enquiry papers which
are admitted by the Second Party workman all those enquiry
ﬁapers are exhibited as mentioned above, 1 am of the
nsidered opinion that the enquiry held against the
icond Party workman is just, fair and proper. Hence, 1
answer Preliminary Issue No. 1 in the affirmative.

© 9. After perusal of the enquiry papers, it appears 1o
me that as per the chargesheet dated 8-8-2000, three
chargcs were levelled against the Second Party workman

€. in respect of accepting Rs. 46,800 from Shri PM.
lLulkaml for entertaining his loan application, giving him

Ise receipts later taking them back on the pretext that
they were required to be enclosed to the loan application,
njot submitting the loan application and not even refunding
the money upto 31-12-1998 as assured to him. The second
Qharge was in relation to prcparation of filsc salary
qertificate, forging Branch Manager’s signature, obtaining
Ipan from the co-operative society on production of false
dertificate, and the third chaige was in relation of accepting
s. 190 from Smt. Jagadale against her water bill and not
rediting the same to the Bank account, giving false receipt
by using Bank's ““Cash Received” stamp.

: 10. It appears to me that in the enquiry Smt. Ranjan
ti!ip Jagadale PW1 was examined. Mr, Prakash Murlidhar
Kulkarni PW2 was examined. Mr. Kishore Shivaji

Deshmukh PW3 was examined. The Second Party
submitted his defence statement in writing and on that
basis, the Enquiry Officer as well as Punishing Authority
has drawn their findings declaring charges levelled against
the Second Party workman as per chargesheet are duly
proved. After perusal of the evidence in the enquiry, ] am
of the considered view that the Enquiry Officer as well as
Punishing Authority have drawn their findings in
accordance with the legal evidence in the enquiry. The
Second Party workman in the statement of claim has not
pleaded how the findings recorded by the Enquiry Officer
as well as Punishing Authority are perverse and which
evidence is not properly considered by the Enquiry Officer
as well as Punishing Authority to say their findings are
perverse. In absence of the pleadings in the statement of
claim as well as absence of the oral evidence of the Second
Party workman in this matter, I have no hesitation to declare
that the findings recorded in the enquiry are not at all
perverse. Hence, 1 answer Preliminary Issue No. 2
accordingly.

11. In view of my findings on above Preliminary
Issue, I pass the following order :

ORDER
1. The enquiry held against Seco:ad Party is just.
fair and proper and findings re:orded in the
enquiry are not at all perverse.
2. Casc to proceed further,
M.G CHQUDHARY' bresid ng Officer

fezeit, 26 9T, 2012
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New Delhi, the 26th July, 2012

8.0. 2704.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the M/s. Bharti Airtel Service
Limited Corporate Centre, and their workman, which was
received by the Central Government on 26-07-2012.

[No. L40012/912011-IR (DU)]
SURENDRA KUMAR, Section Officer
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ANNEXURE

BEFORE DR. RK. YADAYV, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
KARKARDOOMA COURTS COMPLEX, DELHI

LD. No. 18/2012

Shri Raj Kumar Verma, $/o Shri Gokul Chand Verma,
C/o All India General Mazdoor Trade Union,
170, Bal Mukund Khand Giri,

Kaikaji, New Delhi ....Workman
Versus

M/s. Bharti Airtel Services Limited

Corporate Centre,

Neglgagan Mandi Road,

Suhanpur, Mchrauli,

NewDelh . Management
AWARD

Shri Raj KumarVerma joined servees with M/s. Bharti
Airtel Services Ltd. (in short the management) on
26-3-2008. When he got better opportunity elsewhere, he
tendered is resignation, which was accepted by the
management on 31-8-2010. He obtained his dues and left
the management for better pasturcs. Subsequently, he
raised a dispute before the Conciliation Officer, claiming
that his services were terminated in an illegal manner, Since
conciliation proceedings failed, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No. L-40012/91/2011-IR(DU}, New
Delhi dated 17-1-2012, with the following terms :

“Whether the action of the management of M/s.
Bharti Airtel Services Limited in terminating the
services of Shri Raj Kumar Verma, S/o Shri Gokul
Chand Verma,Card No. 52428, Ex-Salesman with'
effect from 1-9-2010 is legal and justified? What relicl
the workman is entitled 10

2. In reicrence order, the appropriate Government
commanded the claimant to filc his claim statement

alongwith the relevant documents and list of reliances

within 15 days from receipt of the reference order. Despite

the directions, so given, the claimant opted not to file his

claim statcment.

3. Notice was issued to the claimant by registercd
post en 16-2-2012 calling upon him to file his claim statcment
before the Tribunal on 6-3-2012. The said notice was sent
to the claimant through All india General Mazdoor Trade
Union, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi,
the address provided by the appropriatc Government in
the reference order. Neither the postal article was received
back nor the claimant or anyone on his behalf appeared
before theTribunal. In view of above facts, it is presumed
that the said notice was duly served on the claimant.
Despite service of the notice, no claim statemnent was filed.

4. Another notice was sent by registered post on
12-3-2012 calling upon the claimant tofile his claim stateinent
on 26-3-2012. In response to the said notice, Shri Anil Rajput
appeared on behalf of the claimant and sought time to file
claim statement. At the request of Shri Rajput, matter was
adjourned for 11-4-2012 for filing of claim statement.

5.0n 11-4-2012, neither Shri Rajput nor anyone on
behalf of the claimant appeared. Matter was adjourned for
27-4-2012 for filing of claim statement,but to no avail.
Uitimately, it was again adjourned for today but no claim
statement has been tendered. These facts make it clear
that the claimant is not at all interested in projecting his
grievances before the Tribunal.

6. When claim statement was not put forwsard,
management was called upon 1o file its responsc to the
reference order. In the response so filed. management
projects that the claimant voluntarily resignied from the
services and obtained his dues on 31-8-2010. Copy of
resignation letter has been relied, besides statement of
fuli and fimal payment made to the claimant. it has been
projected that a sum of Rs. 1.865.00 was paid ic the
claimant towards full and final settlement of his dues on
31-8-2010. The amount was transmitted to the bank account
of the claimant. Afier getting his terminal benefits, the
claimant bade farewcell to the management.

7. Out of facts projected in its response, which are
supported by documents, the management put forward a
case that the claimant resigned his job and obtained a sum
of Rs. 1,865.00 from it towards fuil and final setttement of
his ducs. These facts are not disputed by and on behalf of
the claimant. Hence stand of the management is accepted,
for want of rcbuttal. When the claimant has voluntarily
resigned, it cannot be said that his scrvices were terminated
by thc management, that too in an itlegal manner,
Conscquently, it is concluded that the action of the
management is legal and justified. No relicf is called for in
favour of Shri Raj Kumar Verma. An award is accordingly
passcd. It be sent to the appropriatc Government for
publication.

Dr. R K. YADAV, Presiding Officer

Dated : 25-6-2012
- 7 faeelt, 26 T, 2012
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New Delhi, the 26th July, 2012

|S. 0. 2705 .—In pursuance of Section 17 of the
Indus}rial Disputes Act, 1947, (14 of 1947) the Central
nt hereby publishes the Avard (Ref. No. 19/2012)
of the Central Govemnment Industrial Tribunal-cum-Labour
CourtNo. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the M/s. Bharti Airtel Service
Limited Corporate Centre, and their workman, which was
received by the Central Government on 26-07-2012.

[No. L40012/92/201 1R (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE DR. RK. YADAV, PRESIDING

| OFFICER, CENTRAL GOVERNMENT

i INDUSTRIAL TRIBUNAL NO. 1,
RDOOMA COURTS COMPLEX, DELHI

LD. No. 19/2012

Shri Jitender Kumar Rawat,

ia General Mazdoor Trade Union,
Mukund Khand Giri,

Kalkaji, New Delhi

...Workman
Versus
M/s. Bharti Airtel Services Limited
Corpbrate Centre,
Neelgagan Mandi Road,
Sultappur, Mehrauli,
NewDelni .. Management

Shri Jitender Kumar-Rawat joined servees with M/s.
Bharti Airtel Services Ltd. (in short the management) on
20-142006. When he got betteropportunity elsewhere, he
tenddred is resignation, which was accepted by the

inggement on 31-8-2010. He obtained his dues and left
gement for better pastures. Subsequently, he
a dispute before the Congiliation Officer,claiming
that his services were terminatedhin amillegat manner, Since
congiliation proceedings failed, the appropriate
ent referred the:disptte to this Tribunal for
ication, vide order No. L-40012/22/201 1-IR(DU), New
Delhj dated 17-1-2012, withithefollowing terms :

*Whether the actinn-offlhe'mm'lagement of M/s
| Bharti Airtel Serviees Limited in terminating the
i services of Shri Jitander Kumar Rawat, S/0 Shri
! Radhey Shyam Rawat ,Card No. 29646, Ex-Salesman
| with effect from 1-9:20104s jegal and justified? What
! relief the workmanisentithed.to 7”

; 2. In reference order, tbe:appropriate Government

nded the claimant o i#He his claim statement
alon with the relevammm Jast of reliances

3, Notice was issued 10 the claimant by regmcred
poston 16-2-2012 calling upon him to fiie his claim statement
before the Tribunal on 6-3-2012. The said notice was sent
to the claimant through All India General Mazdoor Trade
Union, 170, Bal Mukund Khand Giri, Kalkaji. New Delhi.
the address provided by the appropriate Government in
the reference order. Neither the postal article was received
back nor the claimant or anyone on.his behalf appsared
before theTribunal. In view of above facts, it is presumed
that the said notice was duly served on the claimant.
Despite service of the notice, no claim statement was
filed.

4, Another notice was sent by registered post on
12-3-2012 calling upon the claimant tofile his clatig statement
on 26-3-2012. In response to the said aptice, Shri Anil Rajput
appeared on behalf of the claimant and seught tume to file
claim statement. At the request of Shn Rajput. matter was
adiourned for 11-4-2012 for filing of claim statement.

5.0n 11-4-2012, neither Shri Rajput nor anyone on
behalf of the claimant appeared. Matter was adjourned for
27-4-2012 for filing of claim statement. but t¢ no avail.
Ultimately, it was again adjourned for today but no claim
statement has been tendered. These facts make 1t clear
that the claimant is not at all interested int projecting his
grievances before the Tribunal.

6. When claim statement was not put forward,
management was called upon to file its response io the
reference order. In the response so filed, management
projects that the claimant voluntarily resigned from the
services and obtained his dues on 31-8-2010. Copy of
resignation letter has been relied, besides statement of
full and final pavment made to the claimant. It has been
projected that 2 sum of Rs. 11,650.00 was paid to the
claimant towards full and final settlement of his dues on
31-8-2010. The amount was transmitted to the bank account
of the claimant. After getting his terminal benefits, the
¢claimant bade farewell to the management,

7. Out of facts projected in its response.which are
supperted by documents, the management put forward a
case that the claimant resigned his job and obtained a sum
of Rs. 11,650.00 from it towards full and final seitlement of
his dues. These facts are not disputed by and on behalf of
the claimant. Hence stand of the management 1s accepted,
for wint of rebuttal. When the claimant has voluntarily
resigned, it cannot be said that his services were terminated
by k2 management, that too in an illegal manner
Consequently, it is concluded that the action of the
management is legal and justified. No relief is called for in
savour of Shri Jitender Kumar Rawat. An award is
accordingly passed. it be sent to the appropriale

Goverment for publication.

D R K YADAV, Presicing Officer
Gated . 25-6-2012
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8. 0. 2706—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1937) the Central
Government hereby pablishes the Award (Ref. No. 21/2012)
of the Central Government Industria? Tribunal-cum -Labcur
Court No. 1, New Delhi as shown in the Annexure, in the
Induairial Dispute between the M/s. Bharti Airtel Service
Limited Corporate Centre, and their workman, which was
received by the Central Government on 26-7-2012.

{No. L-40012/95/201 1-IR (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,

KARKARDOOMA COURTS COMPLEX, DELHI

LD. No. 21/2012

Shri Madhukar Kumar Chaudhary,
C/o All India General Mazdoor Trade Union,
170, Bal Mukund Khand Giri,

Kalkaji, New Delhi ...Workman
Versus

M/s Bharti Airtel Services Limited

Corporate Centre,

Neelgagan Mandi Road,

Sultanpur, Mehrauli

New Delhi ..-Management
AWARD '

Shri Madhukar Kumar Chaudhary joined servces
with M/s. Bharti Airtel Services Ltd. (in short the
management) on 12-2-2007. His services were dispensed
with on 17-2-2011, in consonance with stipulation
contained in terms of contract of service. He obtained his
dues and. left the management for better pastures.
Subsequently, he raised a dispute before the Conciliation
Officer,claiming that his services were terminated in an
illegal manner, Since conciliation proceedings failed, the
appropriate Government referred the dispute to this

2980Gl/12—4

Tribunal for adjudication, vide order No. L-40012/95/2011-

IR(DU), New Delhi dated 12-1-2012, with the fellowing
terms

“Whether the action of the management of M/s.
Bharti Airtel Services Limited in terminating the
services of workman, Shri Madhukar Kumar
Chaudhary, Ex-Salesman with effect from 1-9-2010is
legal and justified? What relief the workman is
entitled to 7

2. In reference order, the appropriate Government
commanded the claimant to file his claim statement
alongwith the relevant documents and list of reliances
within 15 days from receipt of the reference order. Despite
the directions given, the claimant so opted not to file his
claim statement.

3. Notice was issued to the claimant by registered
post on 16-2-2012 calling upon him to file his claim statement
before the Tribunal on 6-3-2012. The said notice was sent
1o the claimant through All India General Mazdoor Trade
Union, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi,
the address provided by the appropriate Government in
the reference order. Neither the postal article was received
back nor the claimant or anyone on his behalf appeared
before theTribunal. In view of above facts, it is presumed
that the said notice was duly served on the claimant.
Despite service of the notice, no claim statement was
filed.

4. Another notice was sent by registered post on
12-3-2012 calling upon the claiman to file his claim statement
on 26-3-2012. In response to the said notice,Shri Anil Rajput
appeared on behalf of the claimant and sought time to file
claim statement. At the request of Shri Rajput, matter was
adjourned for 11-4-2012 for fifing of claim statement.

‘5. On 11-4-2012, neither Shri Rajput nor anyene on
behalf of the claimant appeared. Matter was adjourned for
27-4-2012 for filing of claim statement,but to no avail.
Ultimately, it was again adjourned for today but ro claim
statement has been tendered. These facts make it clear
that the claimant is not at all interested in projecting hxs
grievances before the Tribunal.

6. When claim statemcai was not put forward,
management was calied upon to file its response to the
referesice order. In the response so filed, management
projects that services of the claimant were dispensed with
in consonance with the stipulation contained in contract
of service. The act of the management does not amount
to retrenchment. It has been projected that a sum of
Rs. 3,730.00 was paid to the claimant towards full and final
setilement of his dues on 17-2-2011. The amount was
transmitted to the bank account of the claimant. After
getiing his terminal benefits, the claimant bade farewell to
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7. Out of facts projected in its response,which are
suppbrted by documents, it came to light that the services
of the claimant were dispensed with in accordance with
contfact of his service and his case fal!s within sub-clause
(bb} pof clause (00) of Section 2 of the Industrial Disputes
AcL, 1947, Action taken by the management docs not
amoint lo retrenchment. The claimant obtained a sum of
Rs. 3,730.00 from the management towards full and final
settlment of his dues. These facts make out that the action
of the miinagement is legal and justified. No relief is called
for in favour of Shri Madhukar Kumar Chaudhary. An
awafd is accordingly passed. It be sent to the appropriate
Government for publication.

Dr. R K. YADAV, Presiding Officer
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S. 0. 2707.—in pmswance of Section 17 of the
strial Disputes Act, 1987, (14 of 1947) the Central
rernment hereby peilinhosthe Awasd (Ref. No.35/2003)
of the Central Govermment islwstrial Tribunal-cum-Labour
Cofpirt No. 1, Dhanbed s shown in the Annexure, in the
industrial dispute between the management of State Bank
of [ndia; and their workmen, veceived by the Central
minent on 26-7-2012,

| . §No.L-12012/289/2002-IR (B-D]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THECENERAL GOVERNMENT
INDUSTRIAL TIIBEMAL NO. I, DHANBAD

]f" the matter of z réfierence Ufs. 10(1){d) (2A) of
| the Industrial Disptues Act, 1947

i Reference No. 35of 2003

Parties : Employcss in netation tothe management of
State Bank of fidia, Patna

i Theit W
PRESENT : SHRIH. M. SINGH, PRESIDING OFFICER

Appearances :

For the Employers Shri §.N. Geswami, Advocate
For the Workman Shri D. Mulkherjee, Advocate
State : Bihar Industry - Bank

Pated, the 10-7-2012
AWARD

By Order No.L-12012/289/2002-1R(B-1} dated 28-3-
2003 the Central Governmient inthe Ministry of Labour
has, in exercise of the powers confersed by clause (d) of
sub-section (1) and sub-section (2A)of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunaj :

“Whether the action of the management of State
Bank of India, Krishi Vikash Branch, Nowada, Bihar
in termingting the service of Sri Ramji Prasad is
justified? If not, what relief the workman is entitled?”

2. The case of the concerned workman is that he
was initially appointed 21 Staic Fank of India, Krishi Vikash
Branch, Nawada in the year 1985 against permanent
vacancy and in each year he bad put in mere than 240
days attendance. The managoment with an uhterior motive
to exploit and to victimse the concerned workman had
been pavimg the petitioner-only Rs. 150 per month though
he had been working for full 8 hoursduty ssperdirection
and supervision of the Bank-management. The concerned
workrman represented before the managemont against the
illegat and arbitrary payment.of wages and not maintaining
statutary documents regarding the engagement of the
concerned workman but unfortunately the management
did not take any cognizance of the same ard the
management raised the amount of payment to the tune of
Rs. 350 per month and paying the same through cheque
only to camouflage the real issuc and to conceal the real
fact. The concerned workman represented before the
management several times for payment of wages and other
statutory benefits at per with other permanent employees
which annoyed the management to the extent of stopping
him from service w.e.f. 25-1-2002. The management
terminated the services of the concerned workman without
assigning any reason and without complying with the
mandatory provision of law and in violation of the principle
of natural justice. Seeing no otber alternative an industrial
dispute was raised before A.L.C. (C), Patna which ended
in failure. Thereaficr the present dispute has been referred
to this Tribunal by the appropriate Government for
adjudication.

It has been prayed that the Hon’ble Tribunal be
pleased to answer the reference in favour of the workman

by directing the management to reinstate the concerned
workman with full back wages.

3. The case of the management is that the person
concerned was never appointed by the employers at any
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time and in any post what 5o ever. It is relevant to mention
that in case of vacancy in-any part under the employers,
the same is filled up-after adopting amd observing the
procedures and rodes for recruitmwent of State Bank of India
and no body is empowered to appoint any person directly
of his own without sanction. It has been sebmitted that as
one of measures of welfare astivity, the employers
subsidises the cost of running a canteen at most of its
branches. These canteens are mn by locad Implementation
Committee consisting of members of the stafl at the
branches concerned and not by the employers directly or
departmentally. The Local Implemeatation Comumnitiee is
fully responsible for running the said canteen, look afler
all affairs of such camteen, mchading appointment of
canteen boys and  payment of wages to thems and such
canteen boys are theemployees of Local Implementation
Committee and not State Bank of India by any means. The
State Bank of India is in no way connected with the
management of cantees and also canteen management is
neither incidental nor connected with any of the functions
concerning banking operation. The employers are in no
way responsible for appointment or removal of canteen
empioyees. The person concerned was engaged by the
Local Implementation Commitiee-of State Bank of India,
Agriculture Development Branch, Nawada, Bihar and he
was the employee of Local Implementation Committee of
the said Branch. The person concerned was asked to work
as a water boy/sweeper at A D.B. Nawada for 136 days in
1995 and 26 days in 1996 purely on casual basis or
temporary basis only i part time for which he was paid on
daily wage separately which does nol eatitle him to claim
for regular appointment under the employers.

Accordingly, it has been prayed before Tribunal to
held that the action of the management of State Bank of
India is justified 2nd the person concerned is not entitled
to any relief.

4. Both the parties have filed their respective’

rejoinders admiing and denying the contents of sorme of
the parahgraphs of each other’s written statement.

5. The concerned workman produced himself as
WW-1(Ramji Prasad) and proved documents as Ext. W-1
series and W-2 series.

The management produced MW-1, Lakshmi
Panpyas. -

6. Main argament advanced on behalf of the
concerned workman is that he was working as permanent
workman in the Bank since 1985 for 8 hours daily, but the
management was paying himonly Rs. 150 per month and
later on his wage was enhanced to Rs. 350 per month and
the management terminated his service we.f. 25-9-2002

illegally on the ground that he was appointed by the Local
Implementation Committee working in the canteen of the
Bank. It has been argued that the concerned workman
filed petition dated 1-2-2006 and also by petition dated
5-10-05 calling for some items of documents from the
management, but the management has not given any hood
to these petitions.

7. In this respect the management's representation
argued that the concerned workman is Canteen Boy and
he was appointed by the Local Impiementation Committee.
He cannot be regularised by the Bank as he is not employee
of the Bank. "

8. In this respect the management’s witness MW-1,

" Lakshmi Panjiyar, is very much material. He has stated in

his cross-examination that we have not filed any document
to show the contention that the concerned workman was
appointed by Local Implementation Committee. Bank is
statutorily required to maintain a canteen depending on
the strength of the staff. I know that the concerned
workman called for three items of documents. These
documents will show that in which capacity the concemed
workman worked in the Bank. These are pretty cash
vouchers which bear the signature of the Br. Manager,
marked Ext. W-1 series. This is Peon Book of the Branch,
Ext. W-2 series. There is no document filed to show that
Br. Manager is not empowered.

The statement of the manageinent’s witness shows
that the concerned workman called documents from the
management which has not been filed by the management.
Moreover, the management has failed to file any document
to show that the concerned workman was appointed by
the Local Implementation Committee.

9. On behalf of the concerned workman SCH (Vol-X)
page 21 has been referred in which Hon’ble Supreme Court
laid down - *Bombay Industrial Relations Act, 1946, S. 3
(13), (14} - Factories Act, 1948, Canteen workers employed
by Co-operative Society are employees of appellam
company within meaning of Bombay Industrial Relations

Act, 1946.”

Another law referred 2000 (85) FLR 672 in which
Hon’ble Supreme Court laid down :—

“Industrial Disputes Act, 1947 - Section 25-G-
Canteen employees - Canteen facilities provided to
employees by Bank - Canteen run from 1-1-73 and closed
in 1990 - Bank has unmistakably undertaken the obligation
to provide canteen services to employees - Thus the
canteen employees were workman of bank -Their claim of
reinstatement sustainable - Directed to reinstate them as
Class-I'V employees.”
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' Also referred 2008 LLR 509 in which Hon’ble
Shpreme Court laid down -

 “Canteen Workers through Contractor - Absorption
of - By the principal employer - When the canteen is
required to be run under Section 46 of the Factories Act,
1D48 - There were.27 canteen workers working for many
years through the contractors who were changing but
workers remained the same - Complaint for unfair
13bour practiee on behalf of canteen workers accepted by
e Industrial Court - High Court confirmed the order since
the canteen has been a part of establishment of the
agement and the workers in canteen wcere carrying

n the work which was perennial nature - Canteen has
en incidental to and connected with the work of

{ lishment of the Management - Though treating the
orkers as contract employees contrary to the statutory
ligation and the judicial pronouncement of the Apex

1t -Management filing appeal before the Supreme Court
elying upon the judgement of 3- judges bench in
Petrochemical Corporation Limited &Ors with identical
acts held that the fact is that the canteen in establishment

f the Appellant - Management is a statutory canteen -

The respondents. -workman are in fact workman of the
Appellant -Management.”

Another law referred on behalf of the workman is
2009 (120) FLR 143 in which Hon’ble Supreme Court laid
fown - “U.P. Industrial Disputes Act, 1947 - Sections 4-K.,
6-N, 6-P and 6-Q - Service - Termination- Validity -
ontention of appellant that there was no employer-
employee relationship between the appellant and the
irespondents - On basis of documents submitted by the
workman and for lack of proper rebuttal to such documents
hhcre was no ground to presume that workman were
lemployees of the contractor - In fact they were in regular
}employment of appellant as cashiers having worked more
ithan 240 days - Tribunal rightly concluded that termination
lof service of respondents without notice and of
{compensation was illegal.”

: Also referred 2001 LLR 961 in which Hon'ble
‘Supreme Court laid down —

“Contract Labour (Regulation & Abolition) Act,
1970~ Section 2(1) (a) -  Appropriate Government” - Criteria
| to determine and identification of - In the case of a Central
| Government Company/Undertaking, an instrumentality of
1 the Government - Carrying on an industry -The criteria to
i determine whether the Central Government is the
i appropriate government within the meaning of the Contract
, Labour (Regulation & Abolition) Act- The industry must
 be carried on by or under the authority of the Central
- Government and not that the Company/U ndertaking is an

instrumentality or an agency of the Government. The

appropriate Government for the Central Government or
State for central under takings would be those covered
under Section 2(a) of the Industrial Disputes Act-

HELD

Under Contrect Labour (Regulation & Abolition) Act
the industry must be carried on only or under the authonity
of the Central Government and not that the company/
undertaking is an instrumentality or an agency of the
Government, for purposes of Article 12 of the Constitution,
such as authority may be conferred cither by a statue or
by virtue of relationship of principal employer and agent
of delegation of power and this fact has to be ascertained
on the facts and in the circumstances of each case, in view
of this conclusion, with due respect, the view expressed
by the learned Judges on interpretation of the expression
“ Appropriate Government” in “Air India’ case (supra)
cannot be agreed. Thus, the appropriate government for
the Central Undertaking would be those covered under
Section 2(a) of the Industrial Disputes Act, 1947.

HELD

While over- ruling the judgement of this court in Air
India’s case prospectively it is declared that any direction
issued by any industrial adjudication/any court including
High Court or absorption of contract labour following the
judgement in Air India’s casc (supra) shall held good and
that the same shall not be set aside, altered or modified on
the basis of this judgement in uses where such a direction
has been given cffect to and it has become final.”

10. Considering the above facts and circumstances
it shiows that the concerncd workman was working with
the Bank since 1985 and hc was being given petty wages
and the documents which have been demanded have not
been filed which may show in which capacity the
concerned workman worked in the Bank. The management
has also failed to file any document 1o show that the
concerncd workman was appointed by the Local
Implementation Comunittce.

11. Considering the above facts and law laid down
by Hon'ble Supreme Court, 1 hold that the action of the
management of Statc Bank of India. Krishi Vikash Branch,
Nawada, Bihar, in terminating the scrvioc of Sri Ramyji Prasad
is not justified. Hence, the concerned workman iscntitled
10 be reinstated in service with 50% back wages with all
consequential benefits. The management is directed o
impicment the award within 30 days from the daic of
publication of the award in the Gazette of India.

This is my Award.
H. M. SINGH, Presiding Officer
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New Delhi, the 27th July, 2012

S. 0. 2708.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 112/
2002) of the Cent. Govt. Indust. Tribunal-Cum- Labour
Court, Lucknow as shown in the Annexure in the
industrial dispute between the management of Purvottar
Railway and their workmen, received by the Central
Government on 27-7-2012.

{ No. L-41012/1172002-IR.(B-)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT LUCKNOW

Present Dr. Manju Nigam Presiding Officer
LD. No. 112/2002
Ref. No. L-41012/11/2002-IR (B-1) dated : 19-06-2002
Between -

Shri Ram Sewak $/0 Din Dayal
R/o Village—Khatausa, PO—Bhaliya Bujurg
AND
The Divisional Engincer
Purvottar Railway

DRM Office, Lucknow/

Asstt. Engineer ,
Purvottar Railway, Office Asstt. Engineer
Sitapur (U. )
AWARD

1. By Order No. L-41012/11/2002-IR (B-I) dated
19-6-2002 the Central Government, in the Ministry of
Labour New Dethi in exercise of powers conferred by clause
(d) of sub section (1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Shri Ram Sewak S/o Din Dayal,
R/o Village—Khatausa, PO—Bhaliya Bujurg, Distt.
Lakhimpur Khiri and the Divisional Engineer, Purvottar
Railway, DRM Office, Lucknow/Asstt. Engineer, Purvottar
Railway, Office Asst. Engineer, Sitapur (U. P.) for

adjudication.
2. The reference under adjudication is :

“Kya rail prabandhan dwara bina vidhik prakriya
apnaayc karmkaar Shri Ram Sewak putra Shri Din
Dayal, gangman ko dinank 24-4-2000 se 1-5-2000
tak anupasthit maankar ukt Awadhi ki vetan
katauti tatha 2001 evam 2002 ke che set suvidha
paas band kar dandit kiya jana uchit evam
vadhanik hai? yadi nahi to karmkaar kis anutosh
ka hakdaar hai?”

3. Itis admitted case of the parties that the workman,
Ram Sewak, was issued a minor penalty charge sheet under
Railway Servant (Discipline & Appeal) Rules, 1968 for
alleged misconduct of unauthorized absence for the period
24-4-2000 to 1-05-2000; and after submission of reply by
the workman to the said charge sheet, the punishment
order dated 18-07-2000 was issued;, whereby six set of
privilege pass to the workman for the year 2001 and 2002
were stopped.

4.. The workman has alleged that he requested the
opposite party for casual leave for the period 24-4-2000
to 1-5-2000 through telegram; and this fact was mentioned
in his reply to the charge sheet but the management,
ignoring this fact imposed penalty upon him and also did
not pay salary for the said period. He has further alleged
that the said penalty order dated 13-07-2000 was issued
without considering reply of the workman is contrary to
the Rules and accordingly, has prayed that said penaity
order dated 18-07-2000 be quashed and he be paid salary
for the period 24-4-2000 to 1-5-2000.

5. The management of the Railways has in his written
statement has rebutted the contentions of the wotkman
that he requested for casual leave for the period 24-4-2000
o 1-5-2000 through telegram. Moregver, it is submitted
that the onus is upon the workman to produce strict proof
that any telegram or any application had been received in
the office of the opposite party. It is further snbmitted that
the action of the management in issuing charge sheet and
punishment order was in accordance with the rules and
the principles of natural justice were adequately observed
while passing the punishment order. It was further alleged
that workman has never preferred any appeal against the

* punishment order served upon him as provided under rules.

Besides it was submitted that non-filing of appeai
tantamount admission of punishment order. The present
claim is bared by principle of estoppel and waver: hence,
is liable to be dismissed out rightly.

6. The workman did not file any rejoinder in spite of
ample opportunity had been afforded to him.

7. Likewise he did not file any evidence in support
of his case, which led into the presumption vide order
dated 2-9-2006 that the workman does not want to give
any evidence in_support of his claim; and accordingly the
management was called upon to file its evidence. The
workman moved an application C-38 to recall the order
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bpoT uimw&udt The workman again
: am Wedl. to tmtl the order dated

mmm 1o Jead its evidence.
8. The workman filed its evidence on 19-(8-2009;

ingly his cross-examination was closed vide order
27-11-2009 and the management was given
nity to file its evidence. The opposite party too

ity too was closed; and the case was fixed for
vide owier dated 2-11-2010. Thereafter, neither
ﬁ!ed any application 40 recall the ex-parte orders

9.The case is being histed for arguments since
P.2010 amé since then neither of the parties come
to make their oral submissions. Accordingly, the
i$ reserved for swasd keeping in view the reluctance of
ies 10 comtest their case and the fact that the case

11. Pexconira, the management of the railway has
the claim of the workeman that he informed the
ite party sbout his absenor and requested for leave
telegram with sabmission that no telegram was
in the office. The management further submitted
that jt was omus of the workman to prove that he informed
the ite. party thwowgh telegram. The management
has defended its action and procedure adopted by it.

' 12. 1 have scanned entire, evidence on record. The
workman has prayed that action of the management be
shed being illegal and he be paid salary for the period

is absence. The workman has neither filed any

gement about his absence and requested for casual
from 24-4-2000 to 1-05-2000 through telegram nor
1 uatedhlsstand lhrough oral e\ndence as lhe

wantofhlscross-exammauon
: 13. It is the case of the workman that the penalty

' e L LERN R

order dated 18-7-2000 was issued by the management of
the railways without-laking into consideration his reply
to the charge sheet that he informed the opposite party
about his absence and requested for casual leave from
24-4-2000 10 1-5-2000 through telegram.

14. The workman has not file any documentaty -
evidence to show that he actually sent any telegram to
the opposite parties. Further, he did not turn for
cross-examination, which led to non-appreciation of his
affidavit in evidence. Thus, there was no oral or
documentary evidence to support the case. Mere
pleadings are no substitute for proof. It was obligatory on
the part of workman to come forward with the case that
the alleged illegality was done to him, ignioring his reply to
the charge sheet; but the workman failed to forward any
evidence in support of its claim, as it did not turn up for
cross-examination

Besides, Section 11 A of the Industrial Disputes Act
has been enacted to empower the Labour Court to interfere
with that management’s decision to dismiss, discharge or
terminate the services of a workman in such cases. In
respect of other punishments, it has been observed and
consistently held by the Courts that the tribunal does not
have power to substitute its own judgment for that of the
management. Hon ble Apex Court in South Indian Cashew
Factories Workers” Union vs. Kerala State Cashew
Development Corpn. Ltd (2006) 5 SCC 201 made the
following observations:

“Section 11-A of the Act gives ample power to the
Labour Court to re-appraise the evidence adduced in the
enquiry and also sit in appeal over the decision of the
employer in imposing punishment. Section 11-A of the
Industrial Disputes Act is only applicable in the case of
dismissal or discharge of a workman as clearly mentioned
in the section itself :

15. Whether similar power can be exercised by the
Labour Court where the punishment award is neither
dismissal, punishment or retrenchment? This issue has
been considered by Hon'ble Allahabad High Court in
Allahabad Bank vs. Presiding Officer, Central Gowvi.
Industrial Tribunal-cum-. Labour Court, Kanpur & others
2012 (133) FLR 1098; where it has observed that :

“Section 11-A empowers the Labour Court to re-
appreciate the evidence and correct the judgment, in case
of discharge, dismissal and termination, while in case of
other punishments, no such power is vested with the
Labour Court”.

16. There is no reliable material for recording
findings that the alleged illegality was committed to the
workman or the action of the management of railway in
imposing minor penalty upon the workman vide order dated
18-07-2000 was iilegal.

17. Accordingly, in view of the above decision of
Hon’ble Supreme Court, I am of opinion that the
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punishment order 18-7-2000 is need not to be interfered

by this Tribunal. Hence, the reference is adjudicated against
the workman; and as such, 1 come to the conclusion that
the workman, Ram Sewak is not entitled to any of the
relief(s) claimed by him.

18. Award as above.
Lucknow.
17-07-2012.

Dr. MANJU NIGAM, Presiding Officer
7% faeett, 27 wemd, 2012

LW, 2709,— il g sfufram 1947 (1947
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New Delhi, the 27th July, 2012
S. 0. 2709.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. 151/2002)
of the Cent. Gowvt. Indust. Tribunal-Cum- Labour Court,
Lucknow as shown in the Annexure, in the industrial
dispute between the management of Eastern Railway and
their workmen, received by the Central Government on
27-07-2012.
[ No.L-41012/51& 56/2002-IR (B-])]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOLUR COURT, LUCKNOW
Present : Dr. Manju Nigam, Presiding Officer
LD. Ne. 151/2002
Ref. No, L-41012/5]1 & 56/2000-1R.(B-I)dated : 21-08-2002
Betwecn
Shri Ram Sewak S/0 Din Dayal
Pravar GangmanR/o Vill. —K hadoria,
Post—Bhaliabuzurg
Distt. Lalkdhimpur Khiri/
Bhartiya Mazdoor Sangh Uttar Pradesh,
6, Navin Market Kesarbagh
Lucknow (UP)-226 001
. AND
The Sr, Section Engineer (Railpath)
Eastern Railway
Lakhimpur
AWARD
1. ByOrder No. L-41012/51 & 56/2002-IR (B-1) dated
21-08-2002 the Central Government, in the Ministry of
Labour New Delhi in exercise of powers conferred by

clause (d) of sub section (1) and sub section (2A) of Section
10 of the Industrial Dispmtes Act, 1947 (14 of 1947) referred
this industrial dispute between Shri Ram Sewak S/o Shri
Din Dayal,—Pravar Gangman, R/o Village—Khadoria,
Post—Bhaliabuzurg, Disit. Lakhimpur Khiri/Bhartiya
Maddoor Sangh Uttar Pradesh, 6, Navin Market, Kesarbah,
Lucknow (UP) and she Sr. Section Engineer (Railpath),

Eastern Railway, Lakhisspur for adjudication.

2. The reforence under adjudication is :

“Kya rail pcabandhan dens Shri Bam Sewak putra

Shri Dindayal pravar gangmen ko dendardesh dinank

19-07-2000 ks dmmrs aganeni 02 vassh ki vetan wryddhi

asthai roop se band kiya jama va dandaadesh dinank

15-10-2000 ke dwara varsh 2000 ke03 sct suvidha

paas va chasr set swvidha ticket-hand kiya jana

nayyochit tatha asmyysangat hai 7 Yadi nahi, to

karmbkaar kis anwesh ka adivilcars hai 7

3. Itis admitted case of the parties that the workman,
Ram Sewak, was issued two mimor penaity charge sheets
dated 14-09-99 and 27406-2000 under Rale 11 of Raitway
Servant (Disciplinc & Appeal) Rulcs, 1968 for alleged
misconduct of negligence in perferming his duties and
indiscipline & misbchavior; and afier submission of reply
by the workman to the said charge sheet, the punishment
orders dated 15-10-99and 15-07-2000 was isssed; whereby
alleged punishments have been imposed upon the
workman,

4. The workman has alleged that the management
of the railways has imposed punishment upon him without
adopting laid down procedure of enquiry and without
taking into consideration his reply to the charge sheets;
and accordingly, kas prayed that said penaity erdersdated
15-10-99 and 15-07-2000 be quashed and he be given
increments withheld and other benefits of which he had
been deprived of due to penalty orders .

5. The management of the Railways in their written
statement has rebutted the contentions-of the workman

, and has submiued that the punislmmtm:rewed

lhe Indian Railways with proper nppm of mind. It
has further submitted that the charge sheet was issued
under Rule 11 of the Railway Servants (Discipline &
Conduct) Rules, 1968, which is a minor pusishment charge
sheet; hence no enquiry is required under law. Accordingly
it has prayed that the claim of the workman be rejecied out
rightly.

6. The waorkman has filed rejoined; wherein he has
not brought any new fact and has just repeated the
averments already made by him in the statement of claim.

7. The workman did not file any evidence in
support of his case, which led into the presumption vide
order dated 19-07-2006 that the workman does not want to
giveany evidence in support of his claim; and accordingly
the management was called upon to file its evidence. The
rejoinder and an application to amend the claim statement
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filed bythe workman was rejected vide order dated 01-11-
ing not signed by the workman. The workman was
again given opportunity to file its evidence vide order
dated 3D-11-2006; but he again failed to file any evidence
and adcordingly, vide order dated 18-12-2006 the
t was again called for filing its evidence. The
examined Shri Shilpi Majumdaar, Head Clerk
rt of their case; but the workman did not cross-

. The workman moved an application W-42 to recall
r dated 20-09-2006, which was allowed vide order
-12-2006, which was allowed. The workman filed
its evidence on affidavit on 19-08-2009; but failed to
himself for cross-examination on several dates
and rdingly his evidence was closed on 27-11-2009
and thé case was fixed for 07-01-2010 for argument.

4 The case is listed for arguments since 07-01-2010
and sifice then neither of the parties come forward to
make Eheit oral submissions. Accordingly, the file is
reservéd for award keeping in view the reluctance of the
parties to contest their case and the fact that the case
penaq to year 2002.

]0. Itwas the case of the workman that he had been
illegaily vide penalty order dated 15-10-99 and
000 without taking into consideration his reply to

ents in support of his case vide list dated
. He did not enter the witness box to substantiate
ion as though he filed his evidence but did not
orward 10 get cross-gxamined.

1. Per contra, the management of the railway has
the claim of the workman that the penalty orders
issued arbitrarily and without observing due
procedure of law. The management has defended its action
and ptocédure adopted by it and has submitted that the
an was issued minor penalty charge sheets under
Rule 11 of the Railway Servants (Discipline & Conduct)
Rules| 1968, which is a minot punishment charge sheet;
hencé no enquiry was required under Rules. The
management witness has confirmed the issuance of charge
sheetd to the workman and also that of penalty order for
alleggd misconducts. The witness further stated that the
char,
need for conducting any formal enquiry under Raiiway
Rules
12. I have scanned entire, evidence on record. The
workfnan has prayed that the penalty orders issued by the
management be quashed being illegal and he be given all
beneffits, which he had been deprived of due o impugned
orders. The workman has not substantiated his version
through cogent evidence as he failed to get cross-
examined by the opposite party whereas on the contrary
the rianagement through its evidence has well established
that its action in issuing charge sheet and that of impugned
orders dated 15-10-99 and 15-07-2000 were in accordance
with the Rules and there was no infirmity with them; and
also that there was no need of conducting any formal

1R F sl

sheet being for minor punishment, there was no -

enquiry before imposing any minor penalty.

13. It is the case of the workman that the penalty
orders dated 15-10-99 and 15-07-2000 were issued by the
management of the railways without taking into
consideration his reply to the charge sheets and without
following due procedure.

14. The workman has not turned up for cross-
examination, which led to non-appreciation of his affidavit
in evidence. Thus, there was no oral or documentary
evidence to support the case to substantiate his pleading
that alleged injustice was done to him. Mere pleadings
are no substitute for proof. It was obligatory on the part of
workman to come forward with the case that the alleged
illegality was done to him, ignoring his reply to the charge
sheets; but the workman failed to forward any evidence
in support of its claim, as it did not turn up for cross-
examination.

15. Section 11 A of the Industrial Disputes Act, 1947
reads as under

“11 A. powers of Labour Courts Tribunal and
National Tribunals to give appropriate relief in case of
discharge or dismissal of workmen.—Where an industrial
dispute relating to the discharge or dismissal of 2 workman
has been referred 10 a Labour Court, Tribunal or National
Tribunal for adjudication and, in the course of the
adjudication proceedings, the Labour Court, Tribunal of
National Tribunal, as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it may, be
its award, set aside the order of discharge or dismissal and
direct re-instatement of the workman on such terms and
conditions, if any, as it thinks fit, or give such other relief
to the workman including the award of any lesser
punishment in licu of discharge or dismissal as the
circumstances of the case may require

Provided that in any proceeding under this section *
the Labour Court, Tribunal or National Tribunal, as the
case may be, shall rely only on the materials on record and
shall not take any fresh evidence in relation to the matier.”

A bare reading of the section makes it clear that
Section 11A of the Industrial Disputes Act has been
enacted to empower the Labour Court to interfere with
that management’s deciston to dismiss, discharge or
terminate the services of a workman in such cases. In
respect of other punishments, it has been obscrved and
consistently held by the Courts that the tribunal does not
have power to substitute its own judgement for that of the
management. Hon’ble Apex Court in South Indian
Cashew Factlories Workers™ Union vs. Kerala State
Cashew Development Corpn. Ltd. (2006} 5 SCC 201 made
the following observations :

“Section 11-A of the Act gives ample power to the
Labour Court to re-appraise the evidence adduced in the
enquiry and also sit in appeal over the decision of the
employer in imposing punishment. Section 11-A of the
Industrial Disputes Act is only applicable in the case of
dismissal or discharge of a workman as clearly mentioned
in the section itself.”

Y e p—
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16. Whether similar power can be exercised by the - |

Labour Court where the punishment award is neither
dismissal, punishment or retrenchment? This issue has
been considered by Hon’ble Allahabad High Court in
Allahabad Bank vs. Presiding Officer, Central Gowt.
Industrial Tribunal-cum-Labour Court, Kanpur & others
2012 (133) FLR 1098; where it has observed that

“Section I1-A empowers the Labour Court to re-
appreciate the evidence and correct the judgment, in case
of discharge, dismissal and termination, while in case of
other punishments, no such power is vested with the
Labour Court”.

17. There is no reliable material for recording
findings that the alleged illegality was committed to the
workman or the action of the management of railway in
imposing minor penalty upon the workma, vide order dated
15-10-1999 and 15-7-2000 were illegal.

18. Accordingly, in view of the above decision of
Hon’ble Supreme Court, I am of opinion that the
punishment orders 15-10-99 and 15-7-2000 are need not to
be interfered by this Tribunal. Hence, the reference is
adjudicated against the workman; and as such, I come to
the conclusion that the workman, Ram Sewak is not
entitled to any of the relief(s) claimed by him.

19. Award as above.
Lucknow,
1807-2012.
Dr. MANJU NIGAM, Presiding Officer

+# feeeht, 27 o, 2012
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New Delhi, the 27sh.Julg, 3012

§. 0. 2710.—In pugsnanas-of Section . L7 of the
Industsial Disputes Act, 1947, (14 of 1947) the Central

Government hercby publishes therAward-{Bef 225/89of ..

the Cent. Govt. Indust. Tribuaal-Cum- Labour -Court,
Jabalpur as shown in the Annexure:in- the industrial
dispute between the management of -Western Railway
and their workmen, received by-she Central-Government
on 26-07-2012.

[ No. L-41011/26/88-IR (B-D)]
RAMESH SINGH, Desk Officer

2980GL12 5

. Darbar Tea House,. ...

JABALPHR': :-

NO. CGIT/LC/R/225/89 -

 Presiding. Offices ; SHRI MOHD SHAKIR HASAN.

S/0 Meera Bux, R/o IswraRoad,
Chawal of Bore, .
Ratlam QVIP) .. Workman
Versus. -
Dy. Chief Engineer-1,
Western Railway,
Ratlam (MP) .. Management
. AWARD-. .5
Passed on-this 3rd-day of-luly, 2012

1. The Goverpment of ladia, Ministsy of Labour vide

its Notification No.L-4101 1/26/88/D+3(B) datod 24-10-1989

" has referred the following dispute for adjudication by this

tribunal :-

“Whether-the action of PWI, Western Railway,

Ratlam in terminating the services of Shri Omprakash

Sharma and 9 other Gangman is legal and justified?

If not, what relief the concerned workmen are

entitled to?”

2. The case of the workmen in short is that the
workmen namely Omprakash, Ramesh, Imam Ali, Keeka
and Jeevan Singh were appointed as Gangman by the
management underthe control of his subordinate authority
at Bamaniya Rail Path. They were continuously working
there:: ‘Fhereafier they had been transferred to Ochail
(Ujjain.Rail Path) and wotked till December 1986. They

. were-raquired 10 go: {0 Jaipur and Dindikar for medical

examination. It is stated that they had not workesdai Jaipur

and thepefore it was not possible for them 1o brigg senvice

cards whereas these workmen were working atBamhberi -
and thereafier at Oghail Rail Path. It is stajeshibat the

working cands of these places were to be prpgased by the

management but instead of preparing the casig.akiberc.
places, the clerk Vinod Kumar Srivastava:pesppsogthe:
service cards falsely of Jaipur and handed qegrdo.them

with a diroction to bring countcr signawre of thetomccraed

authority .from Jaipwr. il is sialed that thargafier the

workmen were stopped to allow them to work and marked

them abscnt. It is stated that juniors were allowed. to.work

in violation of the principle of * First come.dast gos. Hn

these ground, it-is submitted that the workmemhc

reinstated with fuil back wages.

3. The management, appcared and filed Writien,
Statement to coniest the case. The casé:oi;:the
management, interalia, is that at the time of appoigimentel: -
these workmen, there was striction in appointmenkafdsesh: . -
persons. The workmen who had aiready worked.gaghics: . .-
with thc management were engaged on produakiam of. .
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certificate of some Railway authority. The workmen
submitted their certificates of their earlier work done with
the mapagement and thereafter they were engaged as
casual gangman by PWI( C), Ratlam. The Service Cards
or Certificates were to be verified and countersigned by
the competent authority. As such the cards or certificates
were returned back to the workmen to bring them after
counter signature from the respective authorities.
Thereafter they did not return back on duty with the said
service|cards or certificates after due counter signatures
and ralsed dispute before the lcarned Asstt. Labour
Commissioner, Bhopal. It is stated that these workmen
submitfed before the learned Asstt. Labour Commissioner
that thg certificates or cards are false. As such it was
deciardd as false and fabricated by the Learned Astt.
Labour Comimissioner, Bhopal. Underthe circumstances,
they were not entitied to be engaged as casual labour. It is
submitjed that the workmen are not entitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication-

L Whether the action of the management, in
{terminating the services of the workmen is ;astified?
1. i To whai iuiicf the workmen are entitled ?

§. Issue No. |

According to the workmen, they had been given
false cértificates or service cards of Jaipur of their work by
one clérk Vinod Kumar Srivastava and were directed to
bring Lhem after counter signature. It is also stated that
they had been deliberately stopped by the management in
Decex*ber, 1986 from work. The pleading clearly shows
that thre is no case of the workmen that they had carlier
workefd with the Railway and on the basis they had been
re-emtmyec! by the Railway management at Ratlam. On
the orher hand, there is specific case of the management
that the fresh appointment was barred and only those
who Had earlier worked with the Railway Management
were employed on production of certificates or service
cards jof some Railway authority. These workmen had
subm*lled certificates to the effect that they had earlier
workdd in the Railway and therefore they were engaged
as cusal Gangman by PWI (C), Ratlam. They had been
askcdjto verify the certificates or cards from the competent
ity under whom they had worked but they did not
returg back with cards and raised dispute. This shows
mittedly the centificates of casual labour cards were
false 4nd fake. It js also clear in absence of pleading of the
workmen that they had not previously worked with the
Railway Management which was the pre-requisite criteria
for ehgagement of casual labour at the time of their
engagement.
6. The workmen are examined in the case. The
WO n rnam Ali has stated in his evidence that he was
appointed as a Gangman and worked in Bamaniya Rail
Path thereafier on transfer at Oohail, Ujjain Road,
path for 13 months till December 1986. There is no evidence
as td whether he had earlier worked with Railway

management. He has also admitted that he had been given
fals¢ card for identification which was prepared by the
clerk Vinod Kumar Srivastava. This also shows that he had
no certificate or casual service card at the time of
engagement of his 13 months back. He has admitted at
para 10 that he had not worked with the Railway before
November 1985. He has further stated that he had no
knowledge that the casual labour were engaged who had
worked prior to 1985, His engagement was admittedly
illegai ab-initio.

7. Another workman Shri Ramesh has also stated
the same facts in his examination-in-chief. He has also not
stated that as to when he was earlier employed with the
management which was the pre-requisite criteria for
engagement of casual labour in 1985-86. Simply he has
stated at para-11 that he had worked one month atu..._.v
before 1986. There is no such pleading that any of the
workman had earlier worked anywhere before engagement
at this place, rather the case is that false service card was
given by the clerk. His evidence is not reliable and he is
not trustworthy.

8. Another workman Shri Kecka is also examined in
the case. In examination-in-chief, he has not stated that he
had earlier worked. In cross-examination, he has stated a
new case that earlier he had worked at Mhow. There is no
such pleading. There is no chit of paper to show that he
had earlier worked with the management. This fact is after
thought. His evidence is not reliable and he is not
trustworthy. There is no documentary evidence adduced
by the workmen. Thus the ¢vidence of the workmen docs
not prove that they were legally engaged rather adniittedly
as in the pleading they had filed false certificates or cards
the management. Moreover there was no plcading that
they had previously worked with the management and
they gave service cards or certificates at the time of re-
engagement.

9. On the other hand, the management has examined
two witnesses. The management witness Shri Rajesh Dixit
is Senior Section Engineer ( construction), Ratlam. He has
supported the case of the management. He has stated that
the workman Iman Ali has not stated anything about his
previous employment. It is also clear from the pleading of
the workmen that there is no pleading about the eatlier
cngagement of the workmen. It is a scttied law that the
party cannot go beyond his pleading. He has been cross-
examined point of service card. Admittedly the cenificates
or service cards filed by the workmen were false as the
workmen pleaded in their statement of claim that these
cards were-falsely created by the clerk of Jaipur and were
handed over 1o them. Thus the question to test the
genuiness of the certificates or cards doesnot arise. There
is no pleading that these workmen had previously worked
with the Railway management anywhere and they had
submitted those certificates or cards for obtaining the
engagement of appointment in the year 1985-86. The
management has also examined Shri Binod Kumar
Srivastava who was working as Senior clerk in the year
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1985-86 in Rail Path, Ratlam. He has supported the case of
the management that new appaintment was totally
stopped. The casual worker who had, earlier worked with
the Rail management, was again engaged in the
employment. He has denied in his evidence that he had
not prepared any false card of the workman. The cards
produced by them at the time of securing appointment
were returned to them for counter signature from the
respective plaoes ‘There is nothing in his evidence to
dxsbeheve this witness. He is the most competent witness
to deny that he had not prepared any certificates or card
of any of the workmen. Considering the entire evidence
and admitted pleadings, it is clear that the workmen were
not entitled to employment ab-initio. This issue is decided
against the workmen and in favour of the management.

10, Issue No. II

On the basis of the discussion made above, 1 find
that the workmen are not entitled to any relief. The
reference is accordingly answered.

11. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HAS AN, Presiding Officer
= fewelt, 27 Yo, 2012
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[, weI-40012/150/1996-3T AR (¥ 7))

[ R, FgIm S
New Delhi, the 27th July, 2012

S. 0. 2711.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/53/98) of the Central Government Industrial Tribunal-
Cum-Labour Court, Jabalpur as shown in the Annexure,
in the industrial dispute between the General Manager,
Telecommunication and their workman, which was received

by the Central Government on 27-7-2012.
[ No. L-40012/150/1996-IR (DU)]
SURENDRA KUMAR , Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/S3/98
PRESIDING OFFICER : SHRIMOHD. SHAKIR HASAN

Shri Rakesh Kumar Mathur,
S/0 Shri Om Prakash Mathur,

Co/ Shri Banshilal Mathur, Sanjay Colony,
Talen Distt., Rajgarh (Beora)

Versus

... Workman

District Engineer,
Telecommunication,
Distt. Guna (MP)

General Manager,
Telecommunication,
Jabalpur (MP) ... Management
AWARD

(Passed on this 2 1st day of June, 2012)

1. The Government of India, Ministry of Labour
vide its Notification No.L-40012/150/96-IR(DU) dated
10-3-98 has referred the following dispute for adjudication
by this tribunal :-

“Whether the action of the management of

‘Telecommunication represented by the District

Engineer, Telecommunication, Distt. Guna in

terminating the scrvices of Shri Rakesh Kumar

Mathur S/o Shri Om Prakash Mathur is legal and

justified? If not, to what relief the workman is

entitled?”

2. The case of the workman, in short, is that the
workman Shri Rakesh Kumar Mathur was appointed by
the District Engineer, Telecommunication, Guna (MP) on
the post of peon in the year 1986 and worked there
continuously till 30-11-1987. Thereafter he was again
appointed as a peon on 1-12-1987 on daily wages in the
office of Sub-divisional Office, Telegraph, Guna and
worked till 20-7-89. Subsequently in the same office in
another wing he worked till 30-11-95 when he was
terminated on 1-12-95 without any natiee-and without
payment of any retrenchment compensition amount. He
had completed more than 240 days Mi’n one year
and worked more than 10 years iith the management. Itis
submitted that the workman be reinstatedl with back wages
and consequential benefits.

3. The management appeared and filed Writicn
Statement. The case of the management, intcralia, is that
the workman was engaged on daily wages for specific

targeted work. He was never appointed against any

sanctioned post. He was never engaged for more than 240
days in any calendar year rather he worked for the maximum
period of 214 days in a year. As such the provision of
Section 25 F of the Industrial Dispute Act 1947  in short
the Act, 1947) is not attracted. He was engaged for a short
period for specific targeted work. The case is covered under
the provision of Section 2(00 )(bb) of the Act, 1947. Hc
was paid wages at the rate of fixed by the Colicctor i
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WCG Form 17. Iris stibraitead ikunder the circumstances
he is not-entitled to ariy relief.

4. On'the basisefithe:pléadings of ‘the parties, the
Following issues are framed:for ddjudication-

I Whether théiattivn*bf the management in
termirating #he services'ef the:'workman is legat
and'justified?

1. Towhisrtdlieflieworkmatriventitled?

5. Issuc No. !

The workman haé addueed oral and documentary
levidence in-the ciise: Thdtveskmitin Shri-Rakesh Kumar
‘Mathur has-initidpisipgorted his cise that he was
appointed as# peoniotdiiiy wapes! He haystated that he
lworked fromt 1985%199% dfiwriransfer on different places
[under the meHEAl B Wk atad without notice
and without pawhitiitbffetenclinwenbodivpensation. But
his documentiyiieviteRBE gVt ~diferent (picture. The
workman hasfFeEpdper No. 1513 (W2} which is signed
|by the TelecsrBittFBngindst Guna. This paper shows
ithe statementafiw SR dontbyabewerkman from 1989 to
{July 1995, Thisshtiws thatinht yéar 1989 the workman
had worked oty 489:davs himetit védr 1990- 214 days, in
the vear 199'151-.davs/in'the yéar 1992: 52 days, in the
year 1994-75 duys dnid in the veir1995¢18 days only. This
statcment which iyiited by whetwork mam himself shows
ithat he had notiwdrked 240 days for a period-of one year
{during a periotitofiwelve cdlendar ihonths preceding the
tdate with referoncei el withithethonth of July 1995 of the
{terminatini e TR Gcatto shotwy thiat his service is not
ftermed as» DOMWRSIS servicofr a-perfod-of one year in
view of SecEMPETRWI poMiic Abt, 1947 Thas it is clear
that Scctiod* 29 Frefthe Act, 1947 is not attracted in the
{ case. The'wothrhiin hbstfiled a ¢enificite of Muster roll

which is Paper No.4%/2¢W/¥: This is clear that he worked
from 19851t 1995 it 4hc-aysihe had:worked in those
pcriod isintibacldn Paper No. 1573 (W/2) which shows
that 'worked: FWéimiitte ftly durig those period but the
total pesiadiiiadivsd prvsdig e datd-with reference
il ‘Hor-wa Nl pravistontof Bection 25 F of the Act,
1947 Thisvwhdis that the ‘management is justified in
terminating®y€rvice.

6. Onithe plldrhahd fdhe-msnaioment hasexamined
 his witnesruty S ndionuibbyridsivorioing as Sub
! Division/ Baptnad ARG Hehdisupported the
| case of theinummmnie e & stated thatthe workman
| was engapeddiadiynrdpesrineiti itently'\He'has further
| stated tharenewimniiy service rendéret by the workman
| in a year is' 2Td:ddys-Fhis factis corroborated from the
| evidence ofthieeanfnei Whic iy Pdper No. 15/3(W /2).
! He hae firthsstibsd dhambesverkman was engaged for a
' short péricd ohly for-gpecific targeted work. The
| management has not-suppérted with any documentary
{ evidence thiat the'workman was engaged for any specific
 targeted work rather it shows that he was daily rated worker
“and his services were utilized wherever there was

1 B i e ., L AR TERRT) VAMEIENHY  + L D - I g Eurkind HIE S TR L R R ¢ -y
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incharge whiiigisitees Wt hidworked froth 1988 to 1995 -

requirement of work. However his evidence also shows
that he had not worked 240 davs in any calendar vear. The
learned counsel for the workman argued that this witness
has stated that he had seen ACG-17 relating to this
workman. This witness has further stated that form
ACG-17 shows the name of the worker, the days of work
done and the pavment made to the worker. It is urged that
the said paper is not filed in Court and therefore adverse
inference is to be drawn, His cross-examinalion was
deferred for production of the said document. He was
subsequently cross-examined. He has further stated in
cross-examination that he searched the said ACG-17 but it
was not available. However this document is not very
vital because the workman has himself filed the statement
{(Paper No. 15/3) which itself shows that he had not worked
the required period attract the provision of Section 25-F of
the Act, 1947. This issue is, accordingly. decided againsi
the workman and in favour of the management.

7. Issuc No. [}

On the basis of the discussion made above. | find
that the action of the management is legal and justified
and the workman is not entitled to any relief. Accordingiy
the reference is answered.

8. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN. Presiding Officer

¢ freelt, 27 SEME, 2012

WA, 2712 — el fraw fafram, 1947 (1947
1 14) F 41T 17 & T § BRI TR A6 41,
Ttz 3., Wi % vy ® Tag Fre ik 3
wher @ o9 sy | fffe oiife faae F F=
TR iR e, SEaR F v (desd wen .
AR A AR 103/2011) B v FA R A
FT TR FT 27-7-2012 Fi WG T o1 |

(€. TA-42011/93/2010-FE, R (F.g,) ]

% TR, S0 SRR
—New Delhi, the 27th July, 2012

S. 0. 2712.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/103/2011) of the Central Government Industrial
Tribunal-cum- Labour Court, Jabalpur as shown in the
Annexure in the industrial dispute between the Chicf
Engineer, CPWD, Bhopal and their workmen, which was
received by the Central Government on 27-07-2012.

{No. L42011/93/2010-IR (DU)]
SURENDRA KUMAR, Section Officer
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ANNEXURE 4. In the result, no-dispute award is passed without
' BEFORE TRECENTRAY, GOVERNMENT any order to costs.
INDUSTRIAL TRIBUNALMCUM-LABOUR COURT, MOHD. SHAKIR HASAN  Presiding Officer
NO:CGIT/LC/RITO312011 ¢ fielt, 30 I, 2012

Presiding Officer: SHREMOHD. SHAKIR HASAN
The Gerieral Secretary,

All India CPWD-Emiployees Union,
Shastri Nagar,

A.G Colony, Morar,

Gwalior ..Workman
“Versus

The Chief Engineer {(Central Zone), .
Ceritral Public Works Department,
52-A; Nirmait Sadan,

€GO Complex, Areia Hills,

Bhopal (MP) . :Mastapement

AWARD
(Passedon this 12th day of June 2012)

1. The Governmeétitof Intia, Ministry of Labour vide

‘its Ntification No. 'L-42011/9372010-IR (DU) dated
3-10-2011 has-referred the following dispute for
adjtidicatioriby‘fiis#ribunal ;-

“Whether Smt. Savitri Devi is entitled for

regularization in the grade of Head Receipt work

“untder the-management of CPWD, Bhopal? What

‘benefit theworkmarris entitled 107"

2. The worker Stht. Savitri Devi filed an-application
alongwith office otder that the managénient has regularized
her in the service and has directed to join the duty, It is
requidsted to cldse the case. The office order dated
31-10-2011 passed by the Executive Engineer, Gwalior.
Cerifral Divisidi*CPWD shows that in pursuance 1o the
letter No. 19/21/261 1 €€ X dated 13-9-2011 read with letter
No. 19/176/2004-EC. X dated 11-3-2011 of DGW CPWD
New Deélhi atith ictter No.10(5)/11/1CC/2051-H dated
17-10-2011 the'wotker Smt. Savitri Devi is regularized in
Group Dras Betderwie . 11-12-2006: It also appears that
she had given thé-urdéitaking 10 the effect that she is

satisfied with thesepstarivation'im view of DGW OM No.
19/176/2004-E€ X-dated 11-3-201 T-and wilk not process it
for any'further lithgztion’ in ahy Court of law. Thus it is
clearthat the-ciativoPeritittbmeitof tegularization in the
rcference has been'settled and given to the worker
Smt: Savitri Devi: wie £ 11212:2006. Now there is no dispute
in view of the office-order dated 31-10-2011.

3. On the basis of the discussion made above, it is
clear that the dispute has been scttled between the parties
outside the court and in the result the office order dated
31-10-2011 is passed. This is evident that now there is no
dispuic. Accordingly the reference is answered.

WA, 2713 —ANPRR o swfufr, 1947 (1947
F14) T URI 17 F ATHO T BT TEHER 5 FAERR,
wive, 9¥g # T @ e P st o
FEH # 9 sy A ffte siaife e 9 S
TR st sfuwoyam <mEeE | 1, % et 2
e (HRY |WEm 372011) F wwfvw w6 € By
TR FHT 30-7-2012 F U< 30 o1 |

[E TA-13012/07/1999-30, SR (F.7)]

G TR, T s
New Delhi, the 30th July, 2012

S. 0. 2713.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 37/2011)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure.
in the industrial dispute between the Chief Engincer. M.E.S.
Chandigarh and their workman, which was received by
the Central Government on 30-07-20 12.

| No. L-13012/07/1999-IR (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI

LD. No. 3712011

Smi, Shanti Devi,
W/oLate Sh, R. P Verma,
R/o C-120, Raghubir Nagar,

New Delhi-110001. .. Workman
Versus
The Chief Engineer,
M.E.S., Western Command, .
Chandimandir,
Chandigarh-134107. . .Management
AWARD

Shri R. P. Verma, an employee serving Garrison
Engincer, Military Engineering Services (West), Delhi
Cantt, Delhi, died in harness. His widow, namely,
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Sit. Shanti Devi was given compassionate appointment
oh 1-6-1983 as Mazdoor. At that time she was sent for
ical examination (ossification test) for ascertaining her
ape. The Radiologist assessed her age as 40 years.
owever, she furnished an affidavit giving her date of
bitth as 1-1-1938. She filled in that date as her date of birth
in bio data and also furnished a certificate to the effect
at her date of birth as 1-1-1938 is correct. Besides that
particulars of family members were given by her and in
that proforma too she gave her date of birth as 1-1-1938.
ubsequent to that she raised an issue on 26-12-1984.
aiming that her date of birth was 1-1-1944. She supported
er claim with an affidavit sworn by her to that effect
Hefore Executive Magistrate, Tis Hazari, Dethi. Her date of
Hirth was not corrected by her employer. On 11.8-1997 she
raised a demand for correction of her date of birth, which
fequest was not conceded to. She superannuated on 31-
12-1997 and thereafier raised a dispute before the
Conciliation Officer for correction of her date of birth. On
receipt of a failure report, appropriate Government referred
{he dispute to this Tribunal for adjudication, vide order
No. blB_OlZﬂB?IIR(DIJ)NewDelhi,dated 13-9-1999, with
following terms.

“Is the act of the management of M.E.S. in turning
down the request of Smt. Shanti Devi. Mazdoor, for
correction of date of birth in vicw of medical
centificate issued by Doctor of Basc Hospital. Delhi
Cantt. at the time of joining scrvice is correct and
justified? If not, to what relief she is cntitied™™

~'Smt Shanti Devi filed a claim statement pleading
therein. that she was appointed by the office of Military
Engineering Service (in short the management) on
compassionatc ground as Mazdoor, vide order dated
15-4-1983. She isan illiteratc and cannot rcad and wrilc.
She was examined by Dr. P. Sharma of Basc Hospital. Delhi
(Cantt. Delhi, who asscssed her age as about 30" ycars.
‘Centificate datcd 31-5-1983 was issucd 10 that cffect. At

the time of recording her datc of birth in scervice record.,
age assessed by the Medical Officer was not recorded.
‘She was asked to submit an affidavit. Accordingly. she

submitted -ar affidavit whercin duc 1o typographical
mistake her Jaic of birth was recorded as 1-1-1938 instcad

of 1-1-1944. When she noticed this mistake she immediatcly
‘submitted a representation supported by a fresh affidavit
dated 26-12-1984. Her casc was recommended for onward

consideration but no action for correction of her date of

 birth was taken. On 25-4-1997 she was informed that she

would suberannuate on 3-12-1997. She sent a demand
notice on 11-8-1997 for correction of her date of birth. Her

- datc of birth was not corrected and she was illegally and

arbitrarily supcrannuated on 31-12-1997. She has been

{ wrongly thrown out of cmploymcnt six years prior to har
~age of superannuation. According 1o her, action of the
_ management is violative of Articlc 21 of the Constitution.

She cannot be made to suffer on account of lapses on the

- part of the management. She claimed that action of

 arbitrarily superannuating her on 31-12-1997 may be

declared illegal and she may be ordered deemed tobe in
service of the management till the date of her actual
superannuation.

3. The management does not dispute that Shanti
Devi was appointed as Mazdoor on compassionate
grounds. It is also not disputed that she was sent to Base
Hospital for medical examination (ossification test). It is
also not disputed that the Radiologist assessed her bone
age as 40 years, vide certificate dated 31-5-1983. However
the management presents that as proof of her age, the
claimant submitted an affidavit wherein she mentioned
her date of birth as 1-1-1938. She also furnished a certificate
signed by her wherein aforesaid date of birth was
mentioned. Claim of Smt. Shanti Devi that on 26-12-1984
she submitted an affidavit for change of her date of birth
is not correct. She applied for change of her date of birth
on 20-3-1997 at the verge of her retirement. Her request for
change of date of birth was not entertained. An employee
can make a request for change of his date of birth within 5
years of his entry into service on a genuine/bonafide
ground for such change. At a belated stage request for
change of date of birth cannot be entcrtained. The claimant
was rightly retired. on reaching the age of superannuation.
Her claim is liablc 10 be dismissed.

4. The claimant cxamined herself in support of her
claim. Major Naveen Ahlawat cntered the witness box on
behalf of the management. No other witness was examined
by cither of the partics.

5. Vide order No. Z-22019/6/2007-IR(C-1I) dated
11-02-2008. the casc was transferred to the Central Govt,
Industrial Tribunal No. 2, New Delhi, for adjudication.
It was re-transferred to this Tribunal, vide ord:: No.
Z-22019/6/2007-1R (C-11) New Delhi, daied 30-03-2011, for
disposal.

6. Smit. Shanti Devi filed ter written submission in
the casc. Shri A, S. Singh, authorized representative, also
furnished wrilten arguments on behalf of the management.
Partics opted not raisc oral submissions. | have ziven my
carcful considerations to the facts brought over the record.
My findings on issucs involved in the controversy are as
follows . —

7. Smt. Shanti Devi swearsin heraffidavit Ex. WW1/
A that her age. asscssed by the medical officers as 46
years. was not considered by the management at the time
of her appointment. She was asked to submit an affidavit
in support of her age. Accordingly she submitied an
alfidavit in which her date of birth was typed as 1-1-1938
in placc of 1-1-1984. She is an illitcratc and docs not
undcrstand English. When she came to know that wrong
datc of birth was furnished in her affidavit, she submitied
another affidavit on 26-12-1984_ whercin she mentioned
her date of birth correctly as 1-1-1944, She made a
represcntation for correction of her datc of birth. Her casc
for corrcction of date of birth was duly reccommended and
transmittcd onward, but no action was taken. When asked,

T S TETRR 195 U1 AN+ i TR 4 o A 8 03 (SR B I QS |



-[ 9 W08 3(ii)]

WA 1 [I9A ; AT 25, 2012/91% 3, 1934 66351

again she subrmitted an affidavit on 21-12-1995 projecting
her correct date of birth. She was due for retirement on
31-12-1997. The management did not consider her case
and proceeded to reject her request for correction of date
of birth, vide order dated 25-6-1997. She projects that she
is un-employed since the date of her retirement. '

8.Tone and tenor of testimony of Smt. Shanti Devi is
that on 31-12-1997 she was superannuated in arbitrary
manner. According to her, her date of birth ought to have
been corrected and she would not have been
superannuated on 31-12-1997. Therefore, as per facts
projected by Smt. Shanti Devi, it is not a case of discharge,
dismissal, retrenchment or termination of her service, in
which case an individual dispute would partake character
of an industrial dispute by way of legal fiction created by
section 2 A of the Industrial Disputes Act, 1947 (in short
the Act). Hence it becomes expedient to know as to what
these words imply. Word “discharge™ connotes
termination of contract of employment by notice or on
payment of wages in lieu of notice. Under industrial law,
the term discharge is used in contra-distinction to 2
punitive discharge or discharge by way of punishment,
Contract of industrial employment can also be ordinarily
terminated, in accordance with the terms of the contract of
service. One of the meaning of the word would include in
it discharge on retirement in accordance with standing
orders applicable to 2 workman. The word “dismissal”
according to its dictionary meaning is “to send away, to
discard, to remove from service or employment”. The word
“dismissal” has to be understood in the context in which
it occurs and that it denotes termination of employment
as penalty is a matter of recent development. However,
termination of service cannot amount to dismissal or
removal. Atermination of service brought about by exercise
of cantractual right is not by itsclf dissmissai or removal.
Compulsory retirement in terms of specific rule regulating
conditions of service does not tantamount to infliction of
a punishment and would not attract provisions of Anticle
311(2) of the Constitution. Reference can be made to Sham
Lal [(1955 (i} SCR-26)] There is vital difference between
dismissal and discharge. Discharge is the termination of
comracthy nouoeoronpaymmt of wages in lieu of notice,
whereas dmmsul implies not merely of termination
without notice or payment, but essentially indicates
measure of punishment. Dismissal from services
disqualifies a civil servant from future employment,
whereas removal from service ordinarily does not.
Reference can be made to Khem Chand (AIR 1958

$.C. 300). When an employer terminates services of a

workman for reason that he was temporary employee and
his services were no longer required, it is a case of
discharge simplicitor. Termination of service of 2 workman
1sd|sunctfromrcurememontheageofmperannuauon
Word “retrenchment” used in section 2(00) of the Act can
begwenavuyw:demanmgandmcludﬁmthmnssweep
such actions as are taken by the empioyer for termination
of services by way of surplusage of staff.

9. Generally, the age of retirement is fixed. either in
the standing orders applicable 1o the establishment or
service rules of the emplover. It is not open to a workman
to continue 1o serve the ecmplover at his sweet will. till
whatever age he likes. Hence age of retirement can be
fixed by an emplover. adopting a fair and reasonablc
standards for the same. As on date. there is tendency to
fix the age of superannuation generally at 60 vears. unless
it is found that the work of the operatives is primarily
arduous or hazardous, where they may loose efficiency
earlier. The character of the climate where the employvees
work was held to be one of the factor in fixing the age of
superannuation. by the Apex Court in Guestkeen. Willtams
Pvt. L1d. [1959 (2) L L.). 405]. Age of superansuation may
be uniformly in force throughout the region-cum-ndustry.
Once age of superannuation is fixed it is not open v an
employee to continue in emploviment. afier reaching that
age. Reference can be made to Hindustan Antibiotics Ltd.
1967 (1)LLI114)).

10. 1t is not the case of the parties that there was
no age of superannuation. Tonc and tenor of the case of
the claimant is that at 60 vears of age. she was (o
superannuate. According to her, she had not reached that
age. Thus admittedly 60 vears of age has been uniformly
fixed throughout India for superannuation of a
Government employee, which was so fixed by the
management also. When claimant superannuated at the
age of 60 years, can it be said tobe a case of retrenchment.

* 10 bring her case within the ambrt section 2A of the Act”?

The term retrenchment has been defined by the legislature
in clause (00) of section 2 of the Act. which definition is
extracted thus :

“(oo) “retrenchment” means the termination by the
employer of the services of a workman for anv
reason whatsoever, otherwise than as a
punishment inflicted by way of disciplinary action.
but does not include—

(a) voluntary retirement of the workman: or

(b) retirement of the workman on reaching the age of
superannuation if the contract of employment
between the employer and the workman concerned
contains a stipulation in that behalf; or

(bb) termination of the services of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such contract
being terminated under a stipulation in that behalf
contained therein; or

(c) termination of the services of a workman on the
ground of continued ifl-health”.

11. Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of
a workman by the employer “for any reason whatsocver™
otherwise then as a punishment inflicted by way of
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disciplinary action. Thus main part of the definition itself
excludes the termination of service, as a measure of
punishinent inflicted by way of disciplinary action from
the ambit of retrenchment. The second part further excludes
(i) vol retitement of the workman, or (ii) retirement
of wo on reaching the age of superannuation, or (iii)
terminjtion of the service of a workman as a result of non-
renerl of contract of employment, or (iv) termination of
contradt of employment in terms of a stipulation contained
in the contract of employment in that behaif, or

nts in Avon Services (Production Agengcies)
{1979 (1) LLJ 1] and Mahabir [1979 (11} LLJ 363].

12. As per the case of the parties, claimant raiscs a
questign that action of non-correction of her age is wrong.
Her rejirement on reaching the age of superannuation is
not in;dispute. What is in dispute that relates to non-
correction of her date of birth. As projected above, itisa
disputé between the claimant and the management, since
the latter refused to correct her date of birth at a belated
stage. Question for consideration comes whether above
dispute is an industrial dispute? For an answer, definition
of the| phrase “industrial dispute” is to be construed.
As pef definition contained in Section 2(k) of the Act
“indugdtrial dispute” mcans any dispute or difference
betweén employers and employers, or between employer
and workmen, or between workmen and workmen,
“which is connected with the employment or non-
employment or the terms of employment or with the
conditions of labour, of any person”.

13.The above definition encompasses within its
sweep| any dispute or difference between the employer
and employers, or between ¢mployer and workmen or
betwedn workmen and workmen, which is connected with
the ejnployment or non employment or terms of
employment or with the conditions of labour of any person.
Accorfling to the definition contained in section 2(k) of
the Agt, a dispute between an individual employee and
his enhployer cannot be an industrial-dispute unless the
cause is espoused by the other workmen of the
establishment and it becomes a ¢ollective dispute.

i

14. The Apex Court in Bombay Union of Journalist
1961} (I1) LLJ 436] has observed tha: in each casc in
ascerthining whether an individual dis::ute has acquired
the character of an industrial digpute, the test is whether
at thd date of reference, the dispute was taken up as
submitted by the union of the workmen of the employer
againt whom the dispute is.raised by an individual
wo orby an appreciable namber of workmen. In order,
therefpre, to convert an individual dispute into an industrial
dispute, it has to be established that it has been taken up
by the union of employees of the establishment or by an
appretiable number of the employees of the establishment.
As faf as union of the workmen of establishment itself is
conceirned, the problem. of .espousal.by. them generally
presehts little difficulty, since such. workmen who are
members of such unions generally have a continuity of

interest with an individual employee who is one of their

fellow workman. But difficulty arise when the cause of a

workman, in a particular establishment is sponsored by a

union which is not of the workmen of that establishment

but is one of which membership is open to workmen of

their establishment as well as in that industry. Insuch a

case a union which has only microscopic number of the

workmen as its member, cannot sponsor any dispute ansing

between the workmen and the management. A

representative character of the union has to be gathered

from the strength of the actual number of co-workers -
sponsoring the dispute. The mere fact that a substantial

number of workmen of the establishment in which the

‘concerned workinan was employee were also membersof
the union would not constitute sponsozship. It must be

shown that they were connected 1ogether and arrived at

an understanding by a resolution or by -other means and

collectively submitted the dispute.

15. The expression “industrial disputes™ has been
construed by the Apex Court to include individual
disputes, because of the scheme of the Act. In Raghu
Nath Gopal Patvardhan [1957(1) LLJ 27] the Apex Court
ruled as to what dispute can be called as an industrial
dispute. It was laid thereon that (1) a dispute between the
employer and a single workman cannot be an industrial
dispute, (2) it can not be per-se be an industrial dispute
but may become if it is taken up by a trade union or &
nuraber of workmen. in Dharampal Prein Chand [1963 (1)
LLJ 668] it was commanded by the Apex Court that a
dispute raised by a single workman cannot become an
industrial dispute unless it is supported either by his-union
or in the absence of a union by substantial number of
workmen. Same law was laid in the case of Indian Express
News Paper (Pvt.) Lumited [1970 (1) LLJ 132]. However in
Western India Match Company [1970 (1I) LLJ 256}, the
Apex Court refcrred the precedent in Drona Kuchi Tea
Estate’s case [1958 (1) LLJ 500] and ruled that a dispute
relating to “any person becomes a dispute where the
person in respect of whom it is raised is one in whose
employment, non employment. terms of employment or
conditions of labour, the parties dispute for a direct or
substantial interest”.

16. What a substantial or considerable number of
workmen would be in a given case, depend on paniicular
facts of the case. The fact that an “industrial dispute”,
is supported by other workmen will have to be established
either in the form of a resolution of the union of which
workman may be member or of the workmen themselves
who support the dispute or in any other manner. From the
mere fact that a general union, at whose instance an
“industrial dispute” concerning an individual workman
is referred for adjudication. has on its roll a few of the
workmen of the establishment as its members, it cannot
be inferred that the individual dispute has been converted
into an” industriai dispute”. The Tribunal has therefore.
10 consider the question as to how many of the fellow
workman actually espoused the cause of the concerned
workman by participating in the particular resolution of
the Union. In the absence of a such a determination by the
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Tribunal, it cannot be said that the individual dispute
acquired the character of an industrial dispute and the
Tribunal will not acquire jurisdiction to adjudicate upon
the dispute. Nevertheless, in order to make a dispute an
industrial dispute, it is not necessary that there should
always be a resolution of substantial or appreciable number
of workmen. What is necessary is that there should be
some express or collective will of 2 -ubstantial or an
appreciable member of the workmen treating the cause of
the individual workman as their own cause. Law to this
cffect waslaid in P. Somasundrameran [1970 (1) LLJ 558].

17 It is not necessary that the Sponsoring union
15 a registered trade un:nn or a recognized trade union.
Once it is shown that a vody of substantia! number of
workmen either acting thrcugh a union or otherwise had
sponsored the workman’s cause, it is sufficient to convert
it into an industrial dispute. In Pardeep Lai.., Wnrks [1970
(1) LLJ 507] complaints relating to dispute of ten workmen
were filed before the Conciliation Officer by the individual
workmen themselves. But their case was subsequently
taken up by a new union formed by a large number of co-
workmen, if not a majority of them. Since this union was
not registered or recognized, the workmen elected five
representatives to prosecute the cases of ten dismissed
workmen. Thus cases of the dismissed workmen were
espoused by the new union, yet unregistered and
unrecognized. The Apex Court held that the fact that these
disputes were not taken up by a registered or recognized
union does not mean that they were not “industrial
dispute”.

18. It is not expedient that same union should remain
incharge of that dispute till its adjudication. The dispute
may be espoused by the workmen of an establishment,
through a particular union for making such a dispute an
“industrial dispute”, while the workman may be represented
before the Tribunal for the purpose of section 36 of the Act
by a nrumber of executive or office bearer of altogether
another union. The crux of the matter is that the dispute
should be a dispute between the employer and his workmen.
It is-not necessary that the dispute must be espoused or
conducted only by a registered trade union. Even if a trade
union ceases to be registered trade union duaring
ontinuance of adjudication proceedings that would not
affect the maintainability of the order of reference, Law to
this effect was laid by the High Court of Orissa in Gammon
India Limited [1974 (II) LLJ 34]. For ascerigining as to
whether an individual dispute has acquired character of an
individual dispute, the test is whether en the date of the
reference the dispute was taken up as supported by the
union of the workmen of the employer against whom the
dispute is Taised by the individual woskman or by an
appreciable number of the workman, In ether wonds, the
validity of the reference of an industrial sispmte must be
Judged on:the facts as they stood on the date of the
seference and not necessarily on the date when the cause
occurs. Reference can be made 10 a precedent in Western
India Match Co. Ltd. {1970 (IT) LLJ 256},

19. As pointed above, the claimant does not raises
a question that her services were discharged or dismissed

2980GlV12—6

or retrenched or atherwise terminated. Her case does not
fall within the ambit of section 2A of the Act. She raises a
issue that her application for correction of her date of
birth was wrongly rejected and as such she was
superannuated six years ago. Therefore it is not a case
which falls within the parameters of an individual dispute
which is deemed to be an industrial dispute within the
meaning of section 2A afthe Act. It is an individua] dispute
which needs espousal by the union or consideration
rumber of the workmen,

20. No evidence worth name was adduced by the
claimant that her case was egpoused by the majority union
of the establishment of the management. In her claim
statement, she does not speak of espousal of her case by
a union, not 1o talk of majority union of the establishment
of the management. For establishing an espousal of her

case, the claimant ought to have proved facts by way of
positive evidence. It is not a case which is covered within
the ambit of section 2A of the Act. For desideratum of
evidence, it is to be concluded that the claimant could not
show that her dispute became an industrial dispute, on
being espoused by the majority union of the
establishment of the management. Dispute referred for
adjudication is an individual dispute, for adjudication of
which this Triburial cannot assume jurisdiction. On this
count, the matter is to be discarded by this Tribunal, since
it is beyon:d the pale of its jurisdiction.

21. On the other hand, the claimant gave her date of
birth as 1-1-38 in affidavit and her bio data. She also gave
a certificate to this effect. Her assertion was accepted
and her date of birth was recorded as 1-1-38 in service
record. Her claim that ossification report showed her age
as40 ycars.at the time of her appointment, cannot be given
any weight. It is.a matter of common knowledge that bone
age determined by ossification test can never be accurate
and there isa vaniation of two years on either side. Claimant
wanis correction of her date of birth at the fag.end of her
service. She eught to have raised an issue within five
years of her entering the service. Hence her claim is not
well founded on that count too. Further mare she could
not establish that her date of birth is 01-01-1944. No
evidence worth name is bronght on the recazd on that
aspect too. Fherefore it cannot be said that 1-i-44 is her
‘correct date of birth. Hence no casc ior cormeation of date
-of birth is established by her. On thcs aspects o her case
is to be discarded.

22. Abuve reasons make it clear that an individual
dispute was referred for adjudication by the appropriate
Government. The appropriate Government was not
competent {0 refer it for adjudication. The Tritunal lacks
Junisdiction to entertain the dispute. Claim put forward by
the claimant cannot be entertained, Accordingly, her claim
is discarded and an award is passed against her and in
favour of the management. It be sent to be apprapriate
Government for publication.

Dr.R. K. YADAV, Presiding Officer

Dated : 26-04-2012



6634
P —

4 feen, 30 Y, 2012
.31, 2714, —3ieiiren o sfufm, 1947 (1947
F 14) W 17 %mﬁmmw@z,
s dreem fedfed=, shem (T.) % yEA F 9SS
ﬁﬁaﬁa‘aaﬂ%mﬁ%ﬁa,mﬁﬁﬁﬁaﬁﬁﬁm
FHarR (FRY g 36/2012) T W HTE & S HLT
T 30-7-2012 T 9T T A1 |
L . T-40012/106/201 1-3 o ($49) )

4 W, s s
New Delhi, the 30th July, 2012

S. O. 2714.,—In pursuance of Section 17 of the
Igdustrial Disputes Act, 1947 (14 of 1947) the Central
(Jovernment hereby publishes the Award (Ref. Case No.36/
2D12) of the Central Government Industrial Tribunal-cum-
Llabour Court Jaipur as shown in the Annexure, in the
{hdustrial Dispute between the employers in relation to
d\e management of the Superintendent, Indian Postal
fepartment. Bhilwara (Raj) and their workman, which
was received by the Central Government on 30-07-2012.

‘ [No. L-40012/106/2011-IR (DU)}
SURENDRA KUMAR, Section Officer
I
g et dlraifien afEoT WE S e,
Ay
&, <, s, &, v € 36/2012
? s vam. ofea, derfi s
RERR (YT .~ TT-40012/106/201 1 -317% 5T ()
i 8-2-2012 '
Shri Mohan Lal S/o Shri Babu Lal Mali
R/o Near Police Line
Shiv Nagar
Bhilwara (Rajasthan)
Versus
Superintendent,
Indian Postal Depariment,
Chief Superintendent Office,
Branch-Bhilwara
Rajasthan
qie
e : 25/6/2012
25T wER ® N I faEia & s = foram
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“Whether the action of the management of Chief
Superintendent, Post Office, Bhilwara in terminating the
services of Shri Mohan Lat /o Shri Babu Lal Maliw.e.f.
01/07/2011 is legal and justified? What relief the workman
is entitled to 7*
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New Delhi, the 30th July, 2012

S. 0. 2715.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Case No.35/
2012) of the Central Government Industrial Trbunal-cum-
Labour Court Jaipur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of the Chicf Manager, Telecom
Department, Sirohi (Raj.)a nd their workman, which was
received by the Central Government on 30-07-2012.

No. L-40012/94201 1-IR (DU)}
SURENDRA KUMAR, Section Officer
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fei® 7-2-2012
Shri Navratan S/o Shri Keshav Lal Nayak
R/O Hingawaas, PO-Shivpura
Tehsii Sojat, Pali
Versus
Chicf Manager,
Telecom Department,
Strohi (Raj.)
gene
i : 25-6-2012
#EH VR F 3N IF famha & 9iy fre foag
sireifirg foars sfufrm 1947 3 w10 & srha =m
fiofy fa W 2 Frdwr foeam |
“Whether the action of the management of S.D.0.T.
Telecom Department. Bharat Sanchar Nigam Limited. Sirohi
in terminating the services of Shri Navratan Nayak S/o

Shri Keshavlal we.f. 31-3-2000 is legal and justified? What
relief the workmen is entitled to 7
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New Delhi, the 30th July, 2012

S. 0. 2716.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No.8§2/98)
of the Central Government Industrial Tribunal-cum-Labour
Court Jabalpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 30-07-2012,

[No. L-22012/3/1997-IR (C-II)]
B.M. PATNAIK. Scction Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/82/98
PRESIDING OFFICER: SHRI MOHD . SHAKIR HASAN
The Sccretary,
Chhattisgarh Swatantra Mazdoor Union,
Branch Gevra Project,
Qr. No. MD-395, Dipika Colony,
Post Gevra Project.

Distt. Bilaspur (MP) —Workman
Versus

Dcputy General Manager,

SECL. Gevra Project,

Post Gevra Project,

Disul. Bilaspur (MP) —Muanagcment

AWARD
Passed on this 16th day of July 2012

I. The Government of India, Ministry of Labour vide
its Notification No. L-220 12/3/97-IR(C-11) datcd 24-4-98
has referred the following disputc for adjudication by this.
tnbunal ;—

“Whether the demand of the Chhattisgarh Swatanira
Mazdoor Union, Branch Gevea Project for promotion of
Shri Panku Ram, as E.PFittcr dir.l 11 (Group-D), Grade-1!
(Group-C) and Grade-1 (Group-B) at par with the
regularizations/promotion of Shni V. Shivdasan and Kapil
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Ddo we.f 29-1-91 and 9-12-95 is justified? If so, to what
relief the workman is entitied?”

" 2. The case of the Union/workman in short is that the
wgrkman Shri Panku Ram was appeinted as Excavation
Parsonnel Greaser/Helper Traimae finshort E.P.GH (T)] in
Jahuary 1985 under SECL., Gevra Project. It is stated that
Shri V.Shivdarshan was absc-appomerden. 29-1-83. He was
promoted as Fitter Geade P ow2%-1-86. Sy Kapildeo was
apipointed on 30-1-85 smd-wasprermesed as Fitter Grade 111
o} 30-1-86 tnit the woricmuam was net promoted as Fitter
Giade I on the said dute after eowpietion of one year of
Training. [t is fortherstatedithat Stwi Shivdarshan and Shri
Kapildeo were promoted: as-FitterGeade-Ton 24-1-91 and
thereafter Fitter GeasdwF om %-ET- 9% whecreas the workman
w#s not promoted sccondingly. e was promaoted as Fitter
Gtade-IH on 23-11-9. Nisstatedthar there is discimination

th the workman-camsing wwsmotary boss ared injustice. It is

mitted that the: anapessestbe-disected to-promote the
whrkman accordirgly with: alfmoneamy bencfits as the above
iwo employees were protesd.

3. The management appemed and filed Written
Statement in the case. Thecaseof e management, inter-
alla, is that the worime Shei Panles Ram was admittedly
appointed as EPGH(T) on 2%-1- 1985 for a period of one

- After completion of traisisg-period, he was regularized
ag EPGH in excavation Gewapy “E” w.e.f. 29-1-1986 and
sibsequently, promsted to:the post of EP Fitter 111 (Gr.D)
wic.f. 23-11- 1996 wiverens Shei V Shivadasan and Kapildeo
Slngh were appuinted:as-Fitver Helper (T) we. f. 29-1-85
and 30-1-85 rewpectinely. After completion of one year

cessful irgining they were regnlarized as Fitter Gr 111
(Group Dywe.f 29-1-86.anl 30-1-86 respectively. Therefore
t workmm cm m !ns case with the case of
dashxe v Wil Doy Sinagh. who were initially
a pomwd as Fiaurw m and the workman was
appointed as EPG FCT). It is sabmitted that there is no
rit in the cascofthe werbmmerard the award be answered
irt favour of the margrsment.

4. On the busis of the pleadings of the partics, the

fdllowing lssnesmﬁm—

[. Whether v dexnmenli of the snion for promotion
of Shri Panku Rasssas-E. MFiner-Ge BI, Gr 1l and Gr.1 as per
rqgularizationiprwmption: of SShri V. Shiwdasan and

hpildeo w.e.{. 79151 ssuli%.12-95:is justified?

" 11 To what reticF waskmenis-eutitiod?

5. Ivsue Neox ¥

:  Before discussimg the evidence, it is pertinent to
rjention that the Unisa/wevionen appeared in the case
anhd filed Statement of clsien, rejeindsr and affidavit by
why of evidence on 7-8- 7wt Sewesitinan did not appear

1i}l 1-4-2019 forcross-examinmtizn. Aswsch his evidence

wtas closed. The said:evidiencetncway of affiduvit is of no
utc to the workman/Union.

¢ 6. On the basis of the piradings, the following facts
afc admitted by the parties—

1. The workman Shri Panku Ram was appointea as
EPGH(T) on 29-1-85 whereas Shri V. Shivadasan and
Shri Kapil Dev were appointed as Fitter Helper (T)
on 29-1-1985 and 30-1-1985 respectively .

2. After completion of one year training the workman
Shri Pankuram was regularized as EPGH Grade "E"
but Shri V.Shivadasan and Shri Kapil Dev were
regularized as EP Fitter Grade I on 29-1-86 and 30-1-
86 respectively.

3. Shri V.Shivadashan and Shri Kapil Dev were
promoted as EP Fitter Grade-II on 24-1-1991.
Therealfter they were promoted as EP Fitter Grade |
on 9-12-1995 whereas the workman Shri Panku Ram
was promoied as EP Fitter Grade-Ill on 23-11-1990.

7. Now the important question is as to whether there
is any discrimination in promoting the workman from the
other two employecs or not as cited in the pleadings. The
management has adduced one witness. Shri K A.Sunder
is, working as Sr.Manager (Personnel) at SECL, Gevra
Project. He has supported the case of the management. He
has, stated that the workman Shri Pankuram was appointed
as EPGH(T) vide order dated 29-1-85 and on completion of
one year training, he was reguiarized as EPGH in Excavation
Group E w.ef. 29-1-1986. Subsequently he was promoted
to the post of EP Fitter-1II (Group-D} w.e.f 23-11-1990
whereas Shri Shivadasan and Shri Kapildev were appointed
as Fitter Helper (T) we.f 29-1-1985 and 30-1-1985
respectively. Accordingly after completion, they were
.regularized as EP Fitter Grade (I Group-D w.e.f. 29-1-
1986. and 30-1-1986 respectively. e has further stated that
on recommendation of Departmental Promotion Comrnittee
( in short DPC) they were promoted on the said post of EP
Fitter Grade-1H w.e.f. 29-1-1986 and 30-1-1986 respectively
whereas the workman Shri Pankuram was promoted to the
post of EPGH Grade-iIl w.e.f. 29-1-1986. Thigitself shows
that they were initiatly appointed on different posts and
accordingly they werc recognised on their post of
appointment. It appears that there, is no justification to
claim to different posts in which the workman was not
initially appointed and he had accepted the offer of
appointment at the initial time.

8. The management and Union have filed docpments.
It is clear and surprising that the same appointment letiers
of Shri Pankuram and Kapildev are filed by both the partics
but either of the parties denied the documents.of other.
This shows that the parties had mechanically denied the
documents when both of them filed the same documents.
It is surprising that the management, who is a government
institution, had also behaved like a veteran litigant.

9, Now et us examine the documents which were
filed by both the parties alike. Paper No. 14/7 is the
appoiniment letter dated 1-1-1985 of the workman Shri
Panku Ram. This appointment letter shows that the
workman was appointed subject to medical fitness as
EPGH(T) in the initial pay of Rs.21.16-0 43-27.18 per day
as Cat-1in the National Coal Wage Agreement-III pay
scale of Rs.1.16-0.43-27.18 plus usual allowance as

L Ll b aid
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admissible. This clearly shows that the workman was
appointed on the post of EPGH(T) and after completion of
one year training period as stated in the appointment letter
regularized in the said Excavation Cadre. The copy of
appointment letter of Shri kapil Dev is also filed by both

the parties which is paper No. 14/13. The said appointment

letter shows that Shri Kapil Dev Singh was initially
appointed as Fitter Helper (T) in the same initial pay and
allowance as per NCWA-II1. This clearly shows that Shri
Kapildev was initially appointed in Fitter cadre and he
was accordingly regularized and promoted on
recommendation of DPC. The managemens has also filed
the appointment letter of Shri V. Shivdasan which is Paper
No. 14/10. This appointment letter also shows that he was
appointed as Fitter Hetper (T). The management has also
filed the office order, dated 25-11-86 which is Paper No.
14/14. This is filed to show that on the recommendation of
DPC, the workanan was promoted in EPGH (Grade E) in pay
scaie of Rs.23.55-0.72-33.63 of NCW A-Ill we.f 29-1.86
whereas the other above named two cmployees were
promoted as Fitter Helper Gr-IH in the pay scale of Rs.27 44-
1.15-43.54 of NCWA-II wef 29-1.86 and 30-1-86
respectively . Thus it is.chear that iny terms of appeintment,
they were regularized on the post and subsequently
promoted. I find that there is:no illegality in the action of
the managerment. This issue is decided against the Usiion/
workman and in favour of the management.
10, issueNo B

On the basis of the discussion made above, it is
clear that the action of the management is legal and justified
and it has not violated the principle of naturai Jjustice and
there was no discrimination among the empioyees. | fird
that the workmian is not entitied to-any relief. Aczordingly
the reference is answered.

11. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¥ ferelt, 30 o, 2012
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New Dethi, the 30th July, 2012

8. 0. 2717.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award {Ref. No.71/05)
of the Central Government Industrial Tribunal-cum-Laboar
Court Jabalpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to management

of SECL and their workman, reccived by the Central
Government on 30-07-2012.
[No. L-22012/285/2004-IR (CM-ID))

B.M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/TINS
PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN

Shri Ghansai, $/0 Shri Jagat Ram,
Pump Khalasi,

Kapoorsingh Dafai,

PO Chirimiri, Distt. Korea,

Korea (Chhattisgarh) —Workman

Versus

The Chief General Manager,
Chirireizi A

South Eastern Coalfield Limited.
PO Chirimiri, Distt. Korea

Korea (Chhattisgarh) —Management

AWARD
Passed on this 13th day of July 2012

1. The Government of India. Ministry of Labour vide
its Notification No. L-22012/285/2004-IR (CM-II) dated
8-7-2005 has referred the following dispute for adjudication
by this, tribunai .—

‘At aTEr fo @ wrRm, 99 wemt ®@ R 05
Ferrat 2003 9 29 st 2004 % fan fret s vzae
@m%mmmmm-mgm
nft 38 F1 9T “No Work No Pay ™ 3 fagia & s
R T HR T [N weE, Pt 67 Wi, 3
e, S O fafiw weaE w20 ok o5
FHER B T IR v =fey 2

2. The workman Shri Ghansai did not appear inspite
of notice. As such the then Tribunal preceeded the reference
proceeding exparte against the workman on 3-6-2008.

3. The management appeared and filed Written
Statement. The case of the management. in short, is that
this is a dispute for non-payment of wages from 5-9-03 to
29-8-04 and therefore it cannot be raised by the individual
as it doesnot come within the purview of Section 2A of the
Industrial Dispute Act, 1947 (in shortthe Act. 1947) . The
‘workman was appointed:an 30-12-1989/1-1-1990 g time
rated General Mazdoor Cat-l at the office of the Deputy
Chief Mining Engincer, West Chirimiri Colliery. He was
habitual absentee from duty unauthorisedly: without
information, permission or sanctioned leave. He was absent
from duty from July 2003 to 12-5-2004 and a chargesheet
dtd 14-5-2009 was issued. Despite receipt of the charge
sheet he did not give any reply nor reported on duty and
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conpnued to remain absent. The period of unauthorized
absdnce was treaied as *no work no pay” and was permitted
10 résume duty on interference by the Conciliation Officer
to kéep industnal harmony i the industry and to maintain
goodl gesture by the employer. It is submitted that the
‘dispute raised by the workman himselfis not maintainable
and; the workman is not entitled to receive wages of the
period of absence.

" 4 Thefollowing issues are for adjudication—

1 Whether the workman is entitled to raise industrial
dispute individually?

- II. Whether the action of the management in denying
wages of the workman from 5-9-2003 to 29-8-2004 on

the principle of “no work no pay” is legal and
justified ?

I11 To what relief the workman is entitled?
5. lime No.

un perusal of the reference order, it is clear that it is
a clpim of payment of pay of the period from 5-9-2003 to
29-8-2004. It is also clear from the reference order that the
dispute was not raised by the Union or by any member of
the executive or other office bearer of any trade Union or
by any workman employed in the industry as has been
proplded in Section 36(1) of the Act, 1947. It is also clear
that the dispute also not covers the provision of Section
2A of the Act, 1947, This clearly shows that the dispute
raised by the workman hirself appears to be not tenable
under the provision of the Act, 1947. This issue is decided
agaiinst the workman and in favour of the management.

6. Ijsue No. I

- According to the management, he was chargeshected
for his absence but did not give any reply nor reporied on
dut}. Jtis stated that the period of unauthorized absenteeism
from duty has been treated as “No work No Pay” and
thefeafter lic was permitted to resume his duty. The
mahagement has examined one witness Shri R.K. Yadav. He
is working 2s Legal Inspector at Area Headquarter, Chirimiri,
SECL. He has stated in his evidence that the workman was
charge sheetzd on- 14-5-2004 for his unauthorized absence
b%l!t‘ did ot reply nor reported on duty despite receipt of
charge shset. His unauthorized absence from duty was
tredsed as “no work no pay” and the wages of the said
perjod was rightly denied by the management. His evidence
butted. There is no reason to disbelieve his evidence.
This shows that the action of the management appears to be
justified to decide to allow the workman to resume his duty
aft fot paying the pay of the period of his absence on the
pritciple of no work no pay”. This issue is decided against
thetworkman and in favour of the management.

7. Thsue No. INE

Onithi; hasisof the discussion made above, it is clear

tth ik e"w -rman was not entitled to raise dispute himself
uagsr the Act, 1947. Moreover the action of the
maragerwm - not pay*ng the pay of his period of absence
is legal an * justsfied.

1 ¢ el 40101
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Accordingly the reference is answered,

8. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN Presiding Cfficer
=% feeeht, 30 SO, 2012

.30, 2718 — e faam wfufm, 1947 (1947
F 14) B YR 17 B ATERW H FE TER SHGHL
B Wy 3 dag friwEl oR o wiEn % o,
sy ¥ fiw sheifre faag § #=ia w@R sheifee
HFT, TAAR H T (T T 68/02) B e
wA £ S BT GER T 30-7-2012 F WG R A |

{d T-22012/97/2001 -3¢ IR (GH-11)]
o). Q. SNEE, HI sfeemd
New Delhi, the 30th July, 2012

S. 0. 2718, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Centra}
Government hereby publishes the Award (Ref. Case No.68/
02) of the Central Government Industrial Tribunal cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industria! Dispute between the management of Western
Coalficld Ltd., and their workman, received by the Central
Government on 30-07-2012.

No. L-22012272001-R (CM-IT)]
B.M, PATNAlL  Scciion Officer
ANNEXURE

BEFORE THE CENTRALGOVERMMENT
INDUSTRIALTRIBUNAL-CUM-LAECUR CGURT,
JABALPFUR

NO. CGIT/LC/R/68/02
Presiding officer; Shri Mohd. Shakir Hasan

The General Secretary,
R K K M.S(INTUQ),
Chandametta,

PO Chandametta,

Chhindwara (MP) ~-~Workman

Versus

The General Manager,
Westen Coalfields Ltd.,
Pench Area,

PO Parasia

Chhindwara —Management

AWARD
Passed on this 17th day of July 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/97/2001-iR(CM-1T) dated
17-4-02 has referred the folloving disputz for adjudication
by this. tribunal:—

LR, ‘e
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“ Whether the action of the General Manager, Pench

Areaof W.C.Ltd. PO Parasia , Distt. Chhindwara (MF)

in terminating the service of Shri Manoj $/o Shriram,

D.PR.Token No. 835 of Shivpuri Mine No.2 is legal

and justified? If not, to what relief the workman is
- entitled 107" :

2. The workman appeared in the case on 15-12-2005
alongwith, his counsel but did not file his statement of
claim inspitgaf several opportunities granted to him. Lastly
the refercgce is proceeded exparte against the workman on
1472009, 1 .

3. THe-‘management appeared and filed Written

Statement. The casc of the management, in short, is that
the workman Shri Manoj was appointed as Departmental
Piece rated worker ( in short DPR) in Vishnupuri
Underground MineNo.2. He was habitual absentee without
any intimation, permission and sanctioned leave. He was
granted several opportunities to improve himself. His
attendance particulars are from June 97 to Dec. 97 —nil,
January 98 to Dec. 98 - 70 days, January 99 to December
99—75 days and January 2000 to June 2000—52 days only.
He was chargesheeted on 20-7-99 for unauthorized absence
from 17-2-99 10 20-7-99. The workman failed to submit any
reply and therefore the Disciplinary Authority decided to
conduct departmental enquiry against him. Shri P.S.Rao
was appointed as Enquiry Officer and Shri A.V. Rao was
appointed as Management Representative. The delingquent
workman appeared who sought permission to engage co-
worker Shri Hari Prasad Nag, clerk as his Defence Assistant
which was allowed. Subsequently the management
represcntative adduced documentary evidence in presence
of the workman. The management representative gave his
evidence and he was cross-examined by the workman.
Thereafter the evidence was closed. The workman did not
want to adduce any evidence and the proceeding was
closed The Enquiry Officer submitted his enquiry report
holding the workman guilty of the charges. The
Disciplinary Authority issued show cause but the workman
did not file any reply. The Disciplinary Authority agrecing
with the findizzs of the Enquiry Officer imposed the
punishment of termination from services vide order dated
6-9-2000. The workman submitted a representation
requesting therein to consider sympathetically. Since he
was habitual absentee and therefore the punishment was
considered as justified. It is stated that the principle of
natural justice was followed and the workman is not entitled
1o any relief.

4. On the basis of the reference order and pleadings
of the management, the following issues are framed—

I. Whether the departmental enquiry conducted by the
management against the workman is just, proper and
valid?

il. Whether the management is required to prove
misconduct against the workman in the Tribunal?

‘H1. Whetber the punishment imposed on the workman is
just and proper?

IV To what relief the workman is entitled?
5. Issue No. 1

This issue is taken up finally because the reference
has adduced oral as well as documentary evidence. The
management has filed the photocopies of the entire
departmental proceeding. Anexure MA is the chargesheet
dated 20-7-99 whereby the workman was chargesheeted
for his unauthorized absence w .¢: f. 17-2-99. Annexure
M2 is the appointment letter of the Enquiry Officer and
the Management Representative. Annexure M/S is the
proceeding of the departmental enquiry. This clearly shows
that the workman appeared in the proceeding and had
participated in it. This also shows that the workman had
cross-examined the management witness in the proceeding.
This clearly shows that the opportunity was given to the
workman 1o defend himself. The management had also
produced bonus register and Form “B” t¢ prove the
misconduct. Thereafter the workman did not want to adduce
any evidence in support of the detains and the proceeding
was closed. This clearly shows that there was no illegality
in conducting the departmenta} proceeding. Annexure
M/8 is the show cause served by the Disciplinary Authority
after enquiry report. Annexure M/9 is the punishment order.
This shows ihat the workman did not give any reply of the
show cause and therefore the Disciplinary Authonty after
coming to the finding that the charge was proved, passcd
the order dated 5-6/9/2000. The entire proceeding shows -

.that the principle of natural justice was followed. I donot

find any reason to vitiate the proceeding.

6. The management has examined Shri Rajesh Kumar
Sinha, Sr. Personnel officer to support the case of the
management. His evidence is fully corroborated the case.
His evidence shows that the workman was absent from
duty. Unauthorisedly and there is no illegality in conducting
the departmentat proceeding. Thus issuc is decided against
the workman and in favour of the management.

7. Issue No. 11

Considering the discussion made above and on
perusa} of the proceeding of the departmental enquiry, it is
clear that the, charge of misconduct was proved against
the. workman in the departmental proceeding. I find that
there is no need to prove misconduct in Court. Accordingly
the issue is answered.

8. Issue No. Il

It is clear from the discussion made above and on
perusal of the evidence on record that the workman was
habitual absentee from duty. I find that there is no reason
to interfering the punishment awarded by the Disciplinary
Authority. This issue is decided against the workman and
in favour of the management. .

9. Iysue No. 1V
Considering the entire matcrials on record, | find that

the workman is not entitled to any relief. Accordingly the
reference is answered.
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10. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
, 7§ freeht, 30 Yo, 2012
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New Delhi, the 30th July, 2012

- 8. 0. 2719.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Case
No.|02/91) of the Central Government Industrial Tribunal-
cumt-Labour Court Jabalpur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to njanagement of WCL and their workman, which was
recejved by the Central Government on 30-7-2012.

[No. L-22012/122/1983-D-IHBXD-V)-IR (C-11)]
B.M. PATNAIK, Section Officer
ANNEXURE
. BEFORE THE CENTRAL GOVERNMENT
[NDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR
NO.ICGIT/LC/R102/91 |
Presiding officer; Shri Mohd. Shakir Hasan
Shri[Bikau Singh,
Chuycha Colliery,
PO Churcha Colliery,
Distt. Surguja (MP) —Workman
Versus
Manjger,
Chutcha Colliery of Baikunthpur
Aregof WCL
Post Dffice Churcha Colliery,
Disti. Surguja --Management
AWARD

Passed on this [9th day of July, 2012

- 1. The Government of India, Ministry of Labour vide
its Nptification No.1L-220 12/122/83-D-11I(BXD- V) dated
29—4{:92 has referred the following dispute for adjudication
by thys tnbunal - —

“Whether the terminustion of services of Shri Bikau
: Singh Timerated worker frem 18-4-90 by the
management of ClwechaOollicry of Baskunthpur Arca
1 of WCL Ltd. Is jussifion sspeor Sub.clanse of Certified
| Standing Orders No. 1'{T)? W wol, then what rolicl
the workman is entitted 1o ™

' © s OSSP 1 (118 1

2. The case of the workman, in short, is'that the
workman Shri Bikau Singh was working at Churcha Colliery

in underground mine since 8-2-76. Thereafter vide order’

dated 18-4-79 the workman was employed against the order
of sanction dated 21-12-78. It is stated that the employee
worked in continuous service for 190 days, therefore he
got the permanent status. It is stated that he was served
with a chargesheet dated 14-3-80 to which he gave reply.
Thereafier no proceeding was initiated and without enquiry
the service of the workman was surprisingly terminated
vide order dated 17-4-80 in view of scrious charges without
any enquiry. The workman was not given any opportunity
to defend himself. It is stated that the workman was dlegally
retrenched as he was Secretary of the Union and was raising
voice against the illegal distribution of residential quarters
Itis stated that the juniors are retained in the service. The
provisions of Section 25(G) and 25(H) of the Industrial
Dispute Act, 1947 { in short the Act, 1947) is also attracted.
It is submitted that the workman be reinstated with ali
benefits.

3. The management appeared in the refercace casc
and filed Written statement. The case of the managemens
inter alia is that the workman was appointed in temporars
capacity as Mazdoor on 18-4-1979 and joined hns duties or,
19-4-79 for a period of one year as per terms and condition:
of the appointment order and sanction received from she
Competent Authority. It was in the appointment order that
his performance would be watched from time to time and
on completion of his satisfactory service, his furthe
appointment would depend. He was irregular in his
attendance without leave or proper sanction. He was also
a convict in 2 criminal casc and he had misbehaved wit:
his superior staff and was creating serious disciplinary
problems. He had committed serious acts of misconduct
and as per conditions of appointment, his setvice was
automatically terminated on completion of tenure of
appoiniment He was terminated as per contract of
appointmesni and therefore enquiry was not necessary. The
provision of Section 2 (00)(bb) of the Act is attracted.
However if it is found that enquiry should be conducted
then the management be given opportunity to lead evidence
1o provie misconduct before the Tribunal. On these grounds,
H 15 submitied that the acuon of the management is justified
and the workman is not entitled to any relief

4. During the course of reference proceeding. the
workman dicd on 16-12-03 His legal heirs Gaur1 Singh apd
Mahant are substituted in his place

3. On the basis of the pleadings of the partics. the
foltewizng issucs are for adjudications-

I Whether the termination of the service of Shri Bikau
Singh, Time rated worker by the management as per
sub-clause of Centified Standing orders No. 17(1) is
Iustified?

. Towhat rehicf the workman is entitled”?
&. Issue o, |

Before discusstng the evidence of the partics, 12 is 1o
menrtion that both tiie parties have adduced only oral
evidence None of the parties have proved am
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documentary evidence in the case. The workman has filed
few original documents but the same are not proved and
exhibited. The management has not filed any original
documents. Even the appointment order and termination
order are also not filed. The management has filed typed
copy of incomplete appointment letter without the hst of
workers who were said to have been appointed and has
also filed typcd <opy of termination order. These documents
are in admissible in evidence. The management has not
explained ‘any reason as 10 why the original documents
were not filed in the Tribunal. When there is existenos of a
document; the oral evidence on the point that the workman
was appointed in temporary capacity as Mazdoor for a

period of one year as per terms and conditions of the

appointment order is ntot to be relied. The original
appointment letter is only fit o prove the said facts.

7. Now let us examine the evidence of the workman
to determine the point for consideratio... The workman
Shri Bikau Singh now dead is examined in the case. He has
stated that he was appointed at Churcha Colliery on 8-2-76
and was working since then. He has stated in cross-
examination that he had not received any writien
appointment ordce. He has further stated that he received
termination order on 18-4-80. His evidence shows that he
was appointed on 8-2-76 withont any written appointment
order whereas the casc of the management that he was
appointed on 18-4-79 for a period of one year as per terms
and conditions of the appointment order. This shows that
according 6 the management there was appointment order
with terms and conditions of his appointment. No such
appointment letter is filed by the management.

8. Another witness Shri Girwardhari Singh of the
workman was also working in the Churcha Colliery. He has
stated that Shri Bikau Singh was also appointed in the said
colliery from 8-2-76 along with 105 werkers. He has
supported this fact that Shri Bikau Singh.was Secretary of
the Union and he was raising demasd for committing
irregularities of the allotment of quarters by the
management. There is nothing in his evidenee to dishelieve
this witness. His evidence clearly shows that the werkman
Shai Bikau Singh was appointed on 6 -2-76 aloog with 105
workers at Churcha Colliery and was working sinoc thea, It
is also clear that no appointment letter was issned. As
such his appointment appears (o be temperary or casaal in
‘nature.

9. On the other hand, the management has also
adduced oral cvidence. The mapagement witnass
Shri S K. Chioubcy was working as Office superinitendent
in Churcha colliery. He has statad. that: Shri Bilian-Sinph.
-was appointed as subsbittte/iamppprury wetlomas vide order
of appointment. dated: 18-4-79-but: ne:such; appeintment
order in filed by the management. Incms-examinationat

para-14, he has stated that in Jaauary 1979 SheiBikan Singh-

had worked 9 days, in Feb. 79 - 19 days andsinMiarch:1979-
25 days. This fact is coniradiciasy to the case of the
management that the workman was appointed on 18-4-79.
His evidence cleariy shows that the workman was working
from before as has been stated by the workman. There is
only two storics-one of the workman that he was working

2980Gl12. 7

sance 6-2-76 whereas the another story of the managemeni
is that he was appeinted.on 18-4-79. The gvidence of the
management itself shows that the workman was working
before 18-4-79. The case of the workman appears 10 be
probable and. acceptable.

10. Ancther management witness Shri Arvind Kumar
Mehta is presentiv working as Personncl Manager (IR).
WCL. Nagpur. He has statad:that the workman Shri Bikau
Singh wasappeintadvideonder No. 646 dated 18~4-79 by
Supernintendent of Mines, CluschaCollicry. Hisappoistmen)
was for a peciad-of onc vear, He has stated the conditions
coumesated:n she appointment order. The said appointment
order is net fited by 1he management. The appointment
order can only prove the terms and conditions of the
appeintment of Shn Bikau Singh. [n absence of appointment
order, it cannot be said that he was appointed for one vear
wikcreas other management wiiness has contradicted his
evidenee whose cvidence shows that Shri Bikau Singh
was working from before 18-4-79. This witness has stated
that he cannot say that the workman was appointed on
8+2-76: Thus it is evident fram the above discussion that
the workman was working since 8-2-1976 and was
terminated on 17-4-1980.

1 1. Another important question for consideration 1y
as to whether the workman shall be deemed to be——in
continuous service for a period of one year during a period
of twehve calendar months preceding the date with reference
to which calculation is to be made for not less than 190
days in case of a werkman ¢cmploved below ground in a
mine. Admittedly the workman was cmploved in
unaderground in Churcha Collicry. The workman has stated
incross-cxamination that he had worked in the vear 1979
for-only 179 days. He cannot say that how many davs he
werked in 1980. Admittedty he was tcrminated from service
ot | T-4-1988: This shows thal he had not worked 190 days
inwelve calendar months prior to daie with termination
and therefore his scrvice shall not be deemed to be one
yaar in:continnous service as required under Section 25
(BX2) of the Act, 1947 for the emplovec who-worked in
undesground minc.

12. The management witness ShriS. K. Choubey has
alao suppociod-the casc of the managensat :Ho has swated
atpara-15 that theworkman had workedfrauvdpeid 1979 10
April 1980 for 146 days. This shows that:hissacvies shall
not be iraated as continuous period of oneyear m-vicw of
the provision of Section 25(BY(2) of the Aet 1947 Thas it 15
clean that:the provision of Section 25-F ofitheAet, 1947 is
notatimcied. 1tis evident that the action of dhe management
is jusifitd inscrminating the service of theworkauan-whose
setvice was of casnal nature. This issuc isdocidod: in€nvonr
of the management and against the workman.

13. lssue No, [E
Onshe basis of the discussion madeabove, it isclear

that the workman.is not entitled to any relicl. Accasdingly
the reference is answered.

14. In the result the award is passed. withaut any
ordcr to costs,

MOHD. SHAKIR HASAN, PresidingOfiact
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. §. 0. 2720.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
ernment hereby publishes the Award (Ref. No. 31/2008)
oflthe Central Government Industrial Tribunat-cum-Labour
Churt, Nagpur as shown in the Annexure in the Industnal
spute between the management of Reserve Bank of India
and their workmen, reccived by the Central Government
oh 1-8-2012.

{No. L-12012/3/2006-IR (B-D]

RAMESH SINGH, Desk Officer
ANNEXURE

{EFORE SHRI J. P, CHAND, PRESIDING OFFICER,
| CGIECUM-LABOUR COURT, NAGPUR

(ase No. CGIT/NGP/31/2008 Date: 18-7-2012

F}arty No.1: The Assistant Manager, DAPM,

Reserve Bank of India, PB No. 15.

j * Dt Raghavendra Rao Road, Civil Lings.
Nagpur-440001.

Versus

farty No.2 TheDeputy General Secretary,

i All India Reserve Bank Workers Orgn.,
306-Mangal Murty Apt., Dharampeth.

3‘ Khare Town, Nagpur-440010.

AWARD
(Dated: 18th July, 2012)

i in exercise of the powers conferred by clause (d) of
Lub-section 1) and sub-section 2(A) of Section 10 of
Industriat Disputes Act, 1947 (14 of 1947) (“the Act™ in
short), the Central Governmeht has referred the industnial
dispute between the employers, in relation to the
inanagement of Reserve Bank of India and their Union, for
pdjudication, as pei letter No. L-12012/3/2006-IR (B-1) dated
D-9.2008, with the following schedule -—

“Whether the action of the management of Rescrve
Bank of India in not resolving the 9 charter of demands
as per enclosed annexure here-unto, is legal
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and justified” If not. to what relicf is the union is
cntitled?”

2. On receipt of the reference, the partics were noticed
to file their respective statement of claim and written
statement and accordingly, the Union, “All India Reserve
Bank Workers Organisation™, ("the union” in short). filed
the statcment of claim and the management of Reserve
Bank of India. (" Party No. 17 in short) filed its wrilten
statement.

The casc of the union as presented in the statement
of claim is that il is affiliated to All India Federation of
Registered Trade Unions of cmployecs working in the
Reserve Bank ol India, which arc affiliated to ~Bhartiva
Mazdvor Sangh’ and it rcpresents employees of the
Reserve Bank of India. as a Federation of Trade unions
and it is a Trade union as defined v/ s. 2 (qq) of the Act read
with section 2{h) of the Trade Unions Act and the Act docs
not mention about the words ~"Recognized Trade Union™
and neither there is such dcfinition nor there s any
provision as 1o how recognition can be given to any Trade
Union or unions operating i any industry and though
section 28 A to 28 I of Chapter-T11 of the Trade Unions Act
deil with the law relating to recogrution of Trade Union.
the said provisions have never been put 10 operation by
the Central Government and have thus remained a dead
letier on the statute book and as such, the Trade Unions
Act. 1926 has no provision about recogmition of Trade
unions in an industry and though there is provision
regarding the recognition of Trade Unions in the
Maharashtra Trade Unions and Prevention of Unfair Labour
Practices Act. 1971. but the same beimg. a state Act 13
applicable only to the industrics. for which the appropriatc
Government is the State Government and not the Central
Government and in absence of any specific provisions in
any applicable Statuic, Resenve Bank of India docs not
have any right to recognize any particular Trade Union of
its choice for any purpose at least by treating some ol the
other unions operating in the Reserve Bank of India as
unrecognized Trade Unions and therefore. the action of
{he Reserve Bank of India inawarding recognition to "All
India Reserve Bank Employces’ Association” only and not
1o other Trade Unions operating in Reserve Bank of India
is unsustainable in law. the same being discriminating and
unfair.

The further case of the union is that it being a Trade
Union of class-111 cmplovecs of the Resene Bank of India.
submilted a charter of demands pertaining 1o wage revision
of the employecs as well as in regard to addition and or
amendment to existing service conditions and facilities
given 1o the employees on 31-10-2002 and the said demands
were such, which require negotiation and discussion and
then to arrive at a scttlement 1o be signed under the
provision of the Act, but except acknowledging the charter
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of demands submitied by it, nothing was done by the party
no.] and party no.1 did not consider the demands submitted
by it and preferred to sign settlement on the issues raised
by the union, “All India Reserve Bank Employees’
Association™ after making discussions with the office
bearers of the said union and a total disciminatory treatiment
was given to it, as a result of which, all the demands raised
by it in the charter of demands dated 3 1-10-2002 remained
unresolved-

The further case of the union is that in the advent of
time between submitting of charter of demands and the date
on which, the Central Government referred the dispute for
adjudication on 9-9-1998, some of the issues mentioned in the
charter of demands lost its importance and significance and
as such, it is confining its claim in respect of the demands
regarding time bound promotions to class-1ll employees, family
allowance, house rent allowance, gratuity payable to
employees, person as third retirement benefit and rectification
of wages, for adjudication and the demands raised by it
remained unresolved, because of the arbitrary and
unreasonable stand taken by the party no.} that it is not a
recognized union and as per their policy, such issues if raised
by the recognized union shall be discussed with the said
union and settled if necessary and the action of the party
no. | amounts to unfair labour practice as incorporated in
Section 2 (ra) read with item 2(b) of the V Schedule to the Act
and it is entitled to be treated at par with other Trade Unions
operating in RBI and isalso entitled for equal treatment asis
being given 1o other Trade Union by the management of RBI,
while considering and ‘resolving the charter of demands
pertaining to interest of employees of RBL

The union has prayed to declare the action of the
RBI in only considering the charter of demands submitted
by “All India Reserve Bank Employees Association™ as
illegal and not considering and resolving the charter of
demands submitted by it as unfair labour practice and illegal
and unjustified and to direct the RBI to discuss and
negotiate with it over the demands made by it.

3. The party no.l in their writicn statememt has
pleaded inter-alia that the union is an unrecognized minority
union having membership of 5.36% of the total working
strength of employees in class-I11 as on May 31, 2008 on ail
India basis and the demands of the union made vide charter
of demands dated 31-10-2002 had been fully considered,
while negotiating and arriving at a settlement on October,
5, 2005 with the majority recognized union, viz. “All India
Reserve Bank Employees Association (AIRBEA)” and RBI
is a statutory corporation under the Reserve Bank of India
Act, 1924 and the service conditions of its employees are
governed by the RBI (Staff) Regulations, 1948 and also by
awards of the National Industrial Tribunai, Industrial
Tribunal, Bilateral Settlements with. recognized trade
unionis of class-III and IV employees of the Bank and
administrative instructions issued by the Bank from time
to time and as per the code of discipline agseed in the

tripartite meeting held in 1966 between the RBI, the Ministry
of Labour, Govt. of India and the unions, the Bank had
agreed to recognize one trade union each, at all India level.

to represent the class-II and class-IV employees, which
has the majority membership and has minimui 25% of
respective category of employees on all India basis and
similarly at the local level, in each office, it was agreed to
recognize one trade union each to represent the class-i11
and class- IV employees which has the majority smembership
and minimum of 25% membership among the respective
category of employees in the Jocal office and they holds
discussion on wage matters and other service conditions
of employees with the recognized all India bodics viz. All
India Reserve Bank Employees Association and All India
Reserve Bank Workers® Federation and with the local
recognized association/union in regard to local mattcrs/
problems and on 31-5-2008, the All India Reserve Bank
Employees Association represcnting majority membership
among the class-11I employces and had a membership of
89.26% on all India basis and the union (applicant) is the
minority union having membership of 5.36% of the to1al
working strength of employees in class-II among the class-
111 staff on all India basis and in pursuance of the said code
of discipline. it has recognrized the All India Rescrve Bank
Employces Association to represent the class-111 staff.

The further case of the RBI is that its policy. to strictly
adhere to the understanding of recognizing only onc trade
union in class-IIl. having majority membcership in that
catcgory has proved beneficial in maintaining industrial
peace and any departurc [rom this policy may have
untoward repurcations and the two unrecognized unions
viz . All India Reserve Bank Workers' Organization and All
India Reserve Bank Employces™ Federation, which came
into existence much later had raiscd indusirial disputes in
January, 1989 specifically for not inviting them for
negotiations on the charter of demands and the said dispuic
was referred by the Government of India to the Industrial
Tribunal for adjudication and the Tribunal gave its award
on 28-2-1991, which on appeal, was sct aside by the Honble
Mumbai High Court by order dated 16-9-1994 upholding
its stand with the obscrvations that. “'1 do not find any
fault at all if the Reserve Bank of India decides. as a matier
of policy. 10 deal with, negotiate and enter into setilement
with a ution which has the over whelming large magority of
the emplovees belonging to class-i11 ™ and the Hon ble High
Court also dirccted to take into consideration the charter
of demands submitied by the unrccognized unions, but
lefi it to the discretion of the Bank to decide whethet or not
to call the unrecognized unions for discussion across the
table and accordingly the charter of demands submitted
by the union was considered by ii alongwith that of the
AIRBEA and the decisions takca thercon were
communicated 1o the union in wriling vide Ictter
dated 10-10-2005.

The further case of the RBI is that the disputc is not
an industrial dispute within the meaning of the definition
of Section 2 (k) of the Act and since the charter of demands
of the Union was considered and the decision taken thercon
was intimated to the union on 10-10-2005, there was no
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settjement dated Samwmunm
entitled for amy rohief.

5. In support of shoix cheims; Whe myion cxamincd

)hj Sanjay Musaticher Giwopeses thoi-Goocst Socretary
as 4 witness. Shri Chopurwar iminsovidonceon diffidavit

Ho
ad med thal

r, in--his crusecsmmtion; this siincss has

hasreitcrated the factsectesiviniine warement of claim,
} HI‘WM Bmplngrecs

ne arc :MmWﬁfmwnh lhc
pgnined union ki ibec-woigitags is being given 10
probiems asl: euggoninms by he meagement of

; mmuﬁzm bimions -Act, the
ae- hawe Wbt mw: oy m Cemral

- mﬁ_;mwdﬁemdusmal
igpute is 2 tradeusioneiifpineder seotion 2 (qq) of
ht Act read wativoxeien: Bih) 28 dhe Trade Unions Act,
426 and when therc is w0 spocific provision of giving
eLog monw-.mmmx'Munion-bytthBl, the
BI has nofight to recognize any particular trade union of
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its choice and as such. the action of the RBI in giving

recognition tothe union, All India Reserve Bank Employees
- Agsociation only and not 1o other trade unions amount 1o

unfair labour practice as per Section 2(ra) read with item
2(b) of the V scheduic to the Act and the action of the RBI
innot considering and resolvingthe-demands.of the union
amounts to gross unfair labour practice as submitted above
and the action of the RBI in not inviting the urion for

discussion and negotiation of the charter of demands made

by them is quite illegal and unjustified and as such, the
same is required to be determined and declared by the
Tribunal in the interest of justice.

8. On the other hand, it was submitied by the
representative for the management that the wnion is

.question is not a recognized union and as per-the code of
-discipline scttied in the tripartite setthement in 1966 between
the RBI; Ministry of Labour, Govt. of India and the unions,

‘the RBI is to recognize onc union representing the class-111

‘avingthe majority cmployees and onc union representing

the class-V employees having the majority of the Bank
and any deviation from the said understanding would not
be proper as there is cvery possibility that the same may
tead to industrial unrest in the'Bank and the Bank and the
recognized umons have accepied the code of discipline
patd in torms of such code of discipline, both-the partics
haveamopied certain obligations and one of theabligations
qmjoined ‘wpon the Bank is to recegnizc one wnion with
largest membership of class-Iil emphyces and-the union,
“ All hsdia Reserve Bank Employees’ Association” has the
all india:membership of 89.26% among class-11l staff as on
31405-2008 and the said recegnized union enjoys the
confidence of the majority of class-111 employees and as
such, the RBI did not give recognition to any-other gnion
or to hold negotiation on demands with the minority unien
and as such, there is no question of any unfair labour
practice as claimed by the union and it is ciear from the
materials on record that the charter of demands submitted
by the union was considercd by the management of RBI
and the decisions taken on such charter of demands were
communicated to the union on 10-10-2005 and as such,
there was no industrial dispute. It was further submitted
that similar and the same issuc was raised by two minor
unrecognized unions in January, 1989 and the Tribunal
answered the reference in favour of the uniens, but the
RBI filed a writ before the Hori"ble High Court of Bombay
being no. 1639/91 and the Hon’ble High Court by order
dated 16-9-1994 guashed the final order of the Tribunal
and the union is not entitled to any relief.

9. Peruscd the record including the documents
produced by the parties. From the evidence on record, it is
clear that the RBI considered the charter of demands
submitted by the union on 31-10-2002 .point wise and
intimated such decisions to the union as per letter dated
10-10-2005. Henee, there existed no industrial dispute, when
the reference was made by the Central Government.

U ) LR ) ) IR W prosed L)
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10. I t is found fromthe; i = and
submissions made by ‘thom ‘that ‘the main controversy
between'them isinvespect of the RB1 only recognizing the
union, “All India Reseyve Bank Employecs’ Agsociation”
and not inviting or sllowing she pressnt umion (0-discuss
and negotiate about the demands made by them. At this
Jjuncture, it is nccessary 1o mention that the schedule of
reference does not spevifically have anything aboat such
issuc. However, in thedmterost of natural justice and holding
that the said.issuc i inzidental to the issuc referred to in
the schedute, [ think it proper to consider the same.

11. Before delving intathe merit of the submissions

made by the partics.as:mentioned above, [ think it proper
to mention the pringipics cnunciated by the Hon’ble Apex
Court intlis Tegard inthe decision reported in AIR 1966-
305 (All india Reserye Bank Employeces Association Vs,
Reserve Bank of ndia)y and the Hon'bie High Cowrt of
Bormbayin Weit Petitiorno, 1639-0f 1991.
AIR 1966-3605 (Sopvabhowe heid:that — “The rext demand
should be. alfowed 1o pestisipate and represent woekers in
Bank. "Fhe Tribeailtdid wot acoept this comention for the
betwenn-an individasl workosan-and the establishment the
mternal administration swoeuld -bocome impossibic. 4n -our
Judgment, this demand camtbe iliowed, ™

12. The Hon'bic High Court of Bombay In writ
petition no, 163%-of 1991 -heve held that. —

“In sthe resultthe final order or-declaration in the
award to the offect that “It is forther deciared that the
actior of the maragoment-of'the Resorwe Banlcof $nidian
nol inviting the -oeganization and the federation for
discussions of thoir charter of demands is sot Jemstified,
The management is:divected to-give up this practice and
call these unions isadon discussions of thoir demands” in
quashed: and substituied by the following —

"It 1s further :deciarcd that the action of the
management of theResorve Bank of dndia-is not taking into
andithe-fedorationinnotjestificd andshe Rescrve Bank of
India iswhrcoied do:4nke ime:vonsiderntion the charter of
demandsby the-organisationandithe foderation as well .

I Y

organiati ftdiorationh ok Edi on
will dopond upern tikc saturc 6f the-demands -and-other
relcvamt pircmwstmoces, ‘wivich will e t0-be fefito the
discussion of ‘the Rescrve Bank of india”. The award
accordingly will stand medified. >

13. Applying thc principtes cnunciated by the
Hon’ble Apcx Court and the Hon’bic Bombay High Court
1n the dectsion in AIR 1966-305 (Supra) and writ petition
no 1639/91 respectively. (o the facts and circumstances of

fthe present case in hand, it is-found that the action of the

"B innot inviting the union for discussion and negotiation

onthe charter of demands and in recognizing the union
kaving majority cannot be said tobe unfair labour practice
or the same to be illegal or unjustified. Hence, the
submissions made by the leamed advocate for the union

on that score fail. Hence, it is ordered:—

ORDER
The reference is answered in ncgative. The union is
not entitled tq any retief.

1. P. CHAND, Presiding Officer

7§ feeht, 1 s, 2012
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—New Delhi, the 1st August, 2012

S. 0. 2721.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 42, 43,
47, 48,85, 86, 87 and 88/2008) of the Central Government
Industrial Tribunal/Labour Court, Jabalpur now as shown
in the Annexur® in the Industrial Dispute between the
cmployers in relation to the management of M/s. Satna
Stone Lime Co. Ltd. (Kolkata) and their workman, which
was received by the Central Government on 20-7-2012.

[No. L-29012/76/71, 75, 76/2007- IR (M)
and No. 1.-29012/60, 61,62, 63/2008- IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE
JABALPUR
Presiding Officer : SHRI MOHD SHAKIR HASAN
CASE NO. CGIT/LC/R/42/08, 43/88, 47/08, 43/08, 88/
08,86/08, £7/08-and 88/08
Shri Ram Saroj Kushweha,
General Secretary,
ATTUC Distt. Parishad,
AITUC Office, Sidharth Nagar,
Post Birla Vikas,
Distt. Satna (MP)
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The | naging Director,
Satna $tone Lime Co. Ltd.,
6, Middle Road, Hasting,

Ko!kaj ... Management

AWARD
Passed on this 1st day of June, 2012

1. (2)The Government of India, Ministry of Labour
vide ifs Notification No.L-29012(70)/2007-IR{(M) dated
25-2-2008 has referred the following dispute for
adjudication by this tribunal:—

“Whether the lock-out of Satna Stone & Lime
iCompany Lid.; Siding, Madhya Pradesh w.e.f.
{17-8-00 was legal or not?"
“Whether the action of Satna Stone & Lime Company
Ltd., Siding, Satna MP in not paying wages wef
[1.5-2000 10 17-8-2000 to Smt.Tersia Chamaarin
;w:’o Shri Dadedi Chamaar and bonus and
retrenchment compensation for the period 1999 to
12001 is just and legal? If not, to what relief the
{ workman is entitled to?”
| {b) The.Government of India, Ministry of Labour
vide its Notification No.L-29012(71 /2007 -IR(M) dated
25-212008 has referred the following dispute for
adju$cation by this tribunal:—

. “Whether the lock-out of Satna Stone & Lime
. Company Ltd., Siding, Madhya Pradesh we.l
 17-8-2000 was legal or not?"

| “Whether the action of Satna Stone & Lime Comparry
: Lid., Siding, Satna MP in not paying wages we.f.
 1-5-2000 to 17-8-2000 to Shri Achhelal Kotwar,
| /o Shri Ramdas Kotwar and bonus and
| tetrcnchment compensation for the period 1999 to
| 2001 is just and lega)? If not, to what relief the
i workman is entitled 107"

i

(c) The Government of India, Ministry of Labour vide
its Nitification No.L-29012(75)/2007-IR(M) dated 25-2-2008
has feferred the following dispute for adjudication by this
3! —
" “Whether the lock-out of Satna Stone & Lime
| Company Ltd., Siding, Madhya Pradesh we.l
17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company
Lud.. Siding, Satna MP in not paying wages wel
1-5-2000 10 17-8-2000 10 Shri Sadhulal Chamaar
| S/o Shri Vasudev Chamaar and bonus and
retrenchiment compexisaiion for the period 1999 to
~ 2001 is just and legal? 1f not, to what relief the
- workman is entitled t0?”

~ (d) The Government of India, Ministry of Labour
vide its Notification No.L-29012(76)/2007-IR(M) dated
25{2-2008 has referred the following dispute for

adjhdication by this tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Lid., Siding, Madhya Pradesh we.f
17-8-2000 was legal or not?”

““Whether the action of Satna Stone & Lime Compan)
Ltd., Siding, Satna MP in not paying wages wel
1-5-2000 1o 17-8-2000 to Shri Saukhilal Teli S/o Shn
Ramgarib Teli and bonus and retrenchment
compensation for the period 1999 10 2001 is just and
_ legal? If not, to what relief the workman is entitled
07"
(¢) The Government of India, Muinistry of Labour vide
its Notification No L-29012(60)/2007-IR(M) dated 10-6-2008
has referred the following dispute for adjudication by this
tribunal:—
“Whether the lock-out of Satna Stone & Lime
Company Lid., Siding, Madhya Pradesh we.fl
17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company
Ltd., Siding, Satna, MP in not paying wages wel
1-5-2000 to 17-8-2000 to Smt. Dasodia Kolin W/o

Shri Babula! Kaul and bonus and retrenchment
compensation for the period 1999 10 2001 is just and
lepal? If not, to what relief the workman is entitled
to?”

(f) The Government of India, Ministsy of Labour vide
its Notification No.L-29012(61¥2007-IR(iv} dze=d 10-6-2008
has referred the following dispute for acjudication by this
tribunal. —

“Whether the lock-out of Satna Stone & Lime

Company Ltd., Siding, Madhy.. Fradesh welf

17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Li~we Company
Ltd., Siding, Satna, MP in not paying wages we{.
1-5-2000 to 17-8-2000 to Smt. Molia Kolin W/o
Shri Kudeda Kaul and bonus and retrenchment
compensation for the period 1999 to 2001 is just and
legal? If not, to what relief the workman is entitled
107"

(g) The Government of India, Ministry of Labour
vide its Notification No.L-29012( 62)/2008-IR(M) dated
10-6-2008 has referred the following dispute for
adjudication by this tribunal:—

“Whether the lock-out of Satna Stone & Lime

company Ltd., Siding, Madhya Pradesh we.f.
17-8-2000 was legal or not™

“Whether the action of Satna Stone & Lime Company
Ltd., Siding, Satna MP in not paying wages w.¢.f.
1-5-2000 to 17-8-2000 to Smt. Ramkali Kolin
W/o Shri Ramkhaten Kaul and bonus and
‘retrenchment compensation for the period 1999 to
2001 is just and legal? If not, to what relief the
workman is entitled to?”’
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(h) The Government of India, Ministry of Labour
vide its Notification No.L.-29012(63)/2008-IR(M) dated
10-6-2008 has referred the following dispute for
adjudication by this tribunal :—

“Whether the lock-out of Satna Stone & Lime

Company Ltd., Siding, Madhya Pradesh w.e.f.

17-8-2000 was legal or not?” _

“Whether the action of Satna Stone & Lime Company

Ltd.,.Siding, Satna MP in not paying wages w.c.f.

1-5-2000 to 17-8-2000 to Smt. Ramrati Chamaar

W/o Shri Ramsiya Chamaar and bonus and

retrenchment compensation for the period 1999 to

2001 is just and legal? If not, to what relicf the

workman is entitled to?”

2. All the eight reference cases are taken up together
as all are on a common subject matter and on common
issues between the same parties. A

3. In these cases, neither the Union nor his workmen
appeared in the case inspite of notices by registered post
scparately. This shows that now there is no dispute in
existence. The Union or the workmen donot want to raise
the dispute with the management.

4. On the other hand, the management has also not
appeared in any of the reference cases inspite of registerod
notices. This aspect also indicates that there is no dispute
between the parties. These are the cases of no dispute.
Accordingly ait the above references are answered.

5. In the result, a common no dispute award is passed
in all the references without any order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faeelt, 1 ST, 2012
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S. 0. 2722.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 101/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industfial Dispute between the management of State Bank
of India and their workmen, received by the Central
Government on 27-7-2012.

[No. L-12012/89/2010-IR (B-D}
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM -LABOUR COURT, LUCKNGW

Present : DEMANJU NIGAM, Presiding Officer
LD. No 101/2011 '

Between:

Sri Gorelal

PO. Naini

Allahabad

And

The Chief Manager

State Bank of India,

Naini Branch

Naini Allahabad _
ORDER

By order No. L-12012/89/2010-IR (B-1) dated
26-5-2011, the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Sri Gorelal, PO Naini, Allshsbad
and the Chief Manager, State Bank of India, Naini Branch,
Allahabad for adjudication.

2. The reference under adjudication is:

“Whether the action of the Management of State

Bank of India, Kanpur in Terminating Sri Gorelat from:

servicew.e.f, 21-3-2009 islegal and justified? to what

relicf the workman is entitled?”

3. The order of reference was endorsed to the
opposite parties and to this Tribunal, and accordingly on
receipt of the same the case was registered and notice was
sent to the workman. The workman was present on varions
dates but he failed to file claim statement.

4. As per provision contained in the rule [((B) of the
Industrial Disputes (Central), Rules, 1957, the party raising
t%c dispute was required to file the statement of claim
alongwith relevant documents, list of reliance and witnesses
with the Tribunal within fifteen days of the receipt of the
order of reference and also forward a copy of such a
statement to each one of the opposite parties involved in
this dispute but the workman failed to comply with the said
requirement; and none turned up from workman's side.

5. From perusal of the records it is very much evident
that after registration of the case on 27-6-201 1 the workman

" put up his appearance on 16-1-2012 and seeking time for

filing statcment of claim, but failed to file any statement of
claim, even after lapse of considerable time. Thus, failure of
the workman in filing of the statement of claim indicates that
the workman is not willing to contest its case any more.

6. In the above circumstances, it appears that the
workman does not want to pursug its claim on the basis of
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which if has raised . present industrial dispute; therefore,
the present reference order is decided as if there is no
grievange left with the workman. Resultantly no relief is
requirefl to be given to the workman concerned. The
referenée under adjudication is disposed off accordingly.
7! Award as above.

Luckrio 16-7-2012

: Dr. MANJU NIGAM, Presiding Officer

=¥ fiwelt, 2 JTR, 2012
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0. 2723.—In pursuance of Seetion 17 of the
Industnal Disputes Act, 1947 (14 of 1947), the Central
nt hereby publishes the award (Ref. No 25/2009)

1 Dispute betweenthe employers in relation to the

managgment of M/s Indian-©il Corporation Lid. Mathura
Refi (Mathura) and their-werkman, which was recaived
by the Qentral Governmenton2-8-2012
! [MNo. L- 30612/10/2009- IR (M)]
i JOHAN TOPNG, Under Sccy.
? ANNEXUSE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFF1 CENTRAL GOVEBNMENT ENDUSTRIAL
Industrial Diappta Na.23 of 2009

Sri Harjsh Chandra Gupta,

Sri Ankusn Tandon; Advuecets;
Both for oppositic Party.:

AWARD

I. Central Government, MOL, New Delhi, vide
notification no. L-30012/10/2009-IR(My-dated-17-4-09, has
referred the following dispute for adjudication to this
tribunal —

2. Whether the action of the management of Indian
Oit Corporation Limited, Mathura Refinery, Mathua, in
dismissing Sri Harish Chandra Gupta from services of the
corporation with effect from 31-7-08, on the basis of finding
of inquiry officer is legal and justified? What relicf the
workman concerned is entitled t10?

3. Brief facts are —

4. It is alleged by the claimant that while he was in
service of the opposite party at the post of pharmacist, his
services were removed by the opposite party with effect
from 27-10-89 on the ground of some incident took place in
the hospital of the opposite party during night on
23-10-89. It is also alleged that the opposite party also
lodged a FIR with the police against the claimant along
with employees of the Hospital. The said case was
culminated into acquittal of the applicant. Before the final
decision of the criminal court the claimant. had assailed the
order of dismissal before. the Hon'ble High Court of
Judicature which was dccided by the Hon'ble High Court
vide order dated 2-4-04 whercby the dismissal order passed
by the opposite party was sei aside and the opposite pany
was given liberty to procced depanimentally against the
workman. Consequent upon the order of the Hon 'ble High
Coun, the claimant was reinstated in the scrvice by the
opposite party vide order dated 20-4-04 with effect
from 2-4-04.

5. It is again pleaded by the claimant that after his
reinstatement i the service, the management preferred to
issu¢ a charge sheet dated 28-5-04 and after holding a
detaiied inquiry into the said charge shect the management
again dismissed the workman {rom scrvice by means of
orderdated 31-7-2008

6. Feeling aggricved by the aforesaid order of the
management the claimant raised the present industrial
disputc.

7. Inthe claim statement apart from pleading factual
positon of the case on lcgal aspect it was picaded by him
that the inquiry held against him was not in consonance
with pemciples of natural justice, no effiective opportunity
of his dcfensc was ever afforded by the inquiry officer, no
opportunity to cross cxaming the prosccution wilnesscs
was afforded 10 him. i is aso pleaded that the finding
arrived ai by the inquiny officer is perverse as the inguiry
officer hws mainly bascd his findings on the busis of
photecopics available on the inquiry file where as hard
fact remains iat despiic demand of originals the presenting
officer never produced dhe satine before the inquiry officer,
his other colleagucs who were also triod by cruminat court
are still 1n the employmeni of the opposite party, charge
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sheet is not issued by a competent authority, punishment order
too has not been passed by the competent authority as
provided under Certified Standing Orders and lastly it is also
pleaded that while working with the management at the post
of Pharmacist was removed from service with effect from 27-10-
89 by invoking the provisions of Certified Standing Orders,
whereas thi; ,.2ndine were made effective with effect from 28-
10-89 therefore under these circumuaaces the punishment is
without jurisdiction illegal and quite harsh and discriminatary,
therefore, the punishment order passed. by the opposite party
is Tiable to be set aside and he is entitled to be reinstated in the
service of -the opposite party with full back wages and all
consequential benefits,

8. Contrary to above, the opposite party has filed their
reply denying all the allegations of the claimant. It is pleaded
that the misconduct committed by the ¢..2nt as detailed in
the charge sheet is of grave nature and considering the gravity
of the misconduct the punishment awarded to the claimant
should not be interfered. It is also pleaded that no irregularity
or rules of natural justice has been flouted by the inquiry officer
during condict of inquiry and all reasonable and fair opportunity
for his defense was afforded to him and he fully participated in
the inquiry along with his defense representative. Charge sheet
is legal and valid and the punishment has rightly been awarded
by thé authority. that was competent under the Certified
Standing Orders applicable on the Refinery. Punishment is not
discriminatory and the persons found guilty in the aforesaid
misconduct have suitably been dealt with considering their
conduct in the misconduct as detailed in the charge sheet.

9. Lastly it is pleaded that considering the facts and
circumstances of the case and evaluating the gravity of the
misconduct committed by the claimant, it isnot a fit case where
this Hon"ble Court should interfere with the onder of punishment.
It is also pleaded by the management that the management
introduced fresh duty rota system in the hospital with effect
from23-10-89.

1V. Rejoinder staternent has also been filed by the claimant
where in nothing new has been pleaded,

11.- After exchange of pleadings this tribunal framed a
preliminary issue regarding faimess of inquiry and vide its order
dated 2-6-11-held that the inquiry was not conducted fairly and
properly and the management was given tiberty to lead evidence
in support of their charges.

12. Heard and perussd the record.

13.. The claimant has filed an applicaion dated 1-6-2011
along with affidavit to take original of document which is
Annexure A and Bon the recoed.

14. He has also filed 58 documaents-vide Siot-dated 13-5-09
which is also being enclosed and shall Sores past of this award.
{(copy enclosed).

15. He has also filed several documents serial no. 59070
vide List no. 23/1-2. These contains capy of model Standing
Qrder, Copy of representation, copy oral testimony of

2980 G1/12—8

Dr. A K. Scn, Prosecution witness in the criminal case
and copy of eral testimeny of other witness. List of
documents which is papermo. 23/1-2 will form par of
this award. (copy enclosed).

16, The relevancy of the documents filed by the

' claimant shall be examined at the appropriate stage in

the body of the award.

17. Opposite party has also filed several
documenits, They have filed certain photocopics and
originaldocwments along with an application which is
paper no. 30/1-30/5, the relevancy will be considered
at the appropriate stage.

18. They have aiso filed 16 documents vide list
22/1 and the serial number of these documents s 22/2-
22/68, the relevancy of these documents wherever
necessary shall be considered.

19. They have also filed 8 documents vide list
13/1 dated 11-9-2009. These documents are at serial
number 12/1-12/68. They have also filed 37 documents
vide list 43/1-43/2 dated 16-9-2011. These documents
are serial no. 43/5-43/268. The relevancy of these
documents while anatyzing the evidence and a copy
of list of management which documents have been
filed shall form part of this award,

20. Heard an perused record.

21. Itisa fact that inquiry has been found vitiated
by this tribunal. Though the reference was on this
point whether the action of the opposite party in

-dismissing the Charge Sheeted Employee (for short

CSE) witheofifiect from 31-7-08, on the basis of finding

" of imguiny officer is legal and justified. It is contended

bythe A . for the workman that the dismissal of the
services of the workman without conducting any
inguiry, if it is taken to be correct acopeding to the
terms of the reference order, then it shauld be held
that the dismissal was wrong on the basis of finding
of the inguiry officer. But still, the tmibasel has given
the opposite party a complete chanoe #o-establish the
charges against the CSE.

22. The opposite party has produced 4
witnesses, namely MW.1 Dr 8. A Abbas, MW, 2
Sri D.V. Oak, M. W. 3 Dr. V. N. Mishra and lastly
Dr. Aawit ¥ umar Sen (MW 4).

23. These are the four witnesses and the other
material documentary as well as cral which haid been
produced by the opposite party during the inguiry
has been thoroughly considered to see whether the
mapagement has boen abic to establish the changes.

24, It is contended by the autherized
representative for the workman that the mangpgement
has miserably failed to establish the charges.agaimst
the CSE, whereas it is contended by the Al of the
opposite party that in such cases the yasdstick of



6670 THE GAZET'I'E OF INDIA AUGUST 25 2012/BHADRA 3, 1934

P i

standgrd of proof is not that is required in a criminal case,
the sthndard of proof in departmental procecdings is
prepopderance of evidence and probabilities.

523 The management has relied upon a number of
decisipns like AIR 2005 SC 2179, Manager RBI1 Versus 8.
Monck and Qthers. Similarly there are other decisions like
2006 $C 3533 South Bengal State Transport versus Swapon
Kumar Mittra.

26. 1 respectfully agrec with the principle propounded
by th¢,Hon’ble Apex Court. But still, I would like to say.
that the first burden, afier the domestic inquiry conducted
by the management was Jeclared vitiated, lies upon the
mangcmcmr to prove the charge before the tribunal.

i 127, To come fo the conclusion it becomes incumbent
to rc;*roducc some of the charges.

128, First charge is that as per the revised duty rota
vou were attending duty in the evening shift of 23-10-89, at
MatHura Refinery Hospital. However, in the night of
21-19-89. when the doctors of the hospitals namely
Dr. A K. S¢n, the then JCMO, Dr. V. N Mishra,
Dr. 9. A. Abbas and Dr. RK. Patel, the then DCMOs,
Dr. 1. K. Singhal and Dr. Pratibha Singhal were having a
meeljng af the hosnital in the room of Dr. A. K. Sen at or
abou] 0930 p. m. you entered in the room of Dr. A K. Sen
withla crowd of about 30 persons comprising other
pharpuacists St R K. Gautam, Ajai Bajapal, Douji Ram and
R 1) Gaitam and their wives along with some other
cmiplnvees. You along with Sri R. K. Gautam then led and
inst:ated the crowd in hurling abuses and threats of dire
consgguences against the doctors present unless the
revised duty rota was immediately with drawn. Thereafter
At vgur instigation the group of persons attacked the
doctgrs present by throwing paper weight and sandals
cle _pind the hospital records and equipment lying in the
roenp at the doctors present, resulling in Dr. A K. Scn
bentg njured and further resulting in the glass top of
Dr. A4 K. Ser Table being broken. You along with others in
the drowd thercafier continued with the above action and
kept Llhc doctors forcefully and illegally confined 1n the
roofi for almost three hours until signalurc on the
docuients hereinafier referred to withdrawing the revised
duty{ rota was obtained and releascd the doctors from the
roorh ouly aftcr the said document was signed.

29. Second charge is having coic to know about the
abode incident in the hospital the then commandant CISF
S € Kalia along with Sri N.S. Narang the then SPAM,
13V Oak and $.L.. Verma rushed 1o the hospital at around
1030 p.m. and tricd to counscl you and othcrs present in
1he foom of Dr. Sen to desist from such action. However
von falong with others not only refused to heed to their
reenjest. but instead confined these officers also in the
roos)r with the doctors and threatened them also with dire
confegnences.

30 Third charge is you and Sri R. K. Gautam
thrdatened Sri Narang and Dr. A, K. Sen with dirc
consequences including fatal harm to them if they do not
agrde and sien the note showing continuation of old rota
svsiem. Under such threats and under the wrong full

[ParT H-—Sh(‘ 3(11)]

confinement and duress you forccfully obtained the
signature of Dr. A. K. Sen and Sri N. S. Narang on a not¢
stating that the old rota system will continue and new rota
system will not be implemented.

31. Charge no. 4 is that you were at all times lllegally
carrying a weapon while delivering the threats

32. These are the four charges, which appears tobe
very very grave in nature, if proved then in such
circumstances an employce is not required to be retained

“inservice of hisemployer. He/She becomes like a deadwood

which should be chopped off if the facts are proved.

33. But afier going through the charges and evidence
adduced by the management cither in the tribunal or before
the inquiry offlcer this fact is not denied that whole incident
which is grave in nature is revolving around Dr, Amit Kumar
Sen, who is a Senior JCMOs. The incident fook place in his
room. It is also there that he has prepared the new revised
duty rota system, duc 10 which the pharmacists and other
employees of the hospital were annoyed. The meeting was
going in his room.

34, Now | have examincd the statement of
Dr. A K. Sen-which is produced before the tribunal on oath
as well as statement given by him before the inquiry officer
as well before the criminal court, he has no where named
the CSE Harish Chandra Gupta that he was leading the
mob along with R K. Gautam. In the statement before this
tribunal when he was thoroughly examined and cross
examined, he specifically stated that when the meeting was
going on to implement and to see the effects of revised rota
system, suddenly the pharmacist Sri R. K. Gavtam, pushed
opened the door by pushing aleg on it and entered the room
along with other pharmacists and cmployees and outsiders
whom he did not recogmize. They were using filthy and
hurling. iangnages and they also advised 1o quit the room
by the 1ady doctors, There gathered a huge mob in my room
and my room was fully occupicd with the persons and as
and when some of the persons amongst the mob were using
to off and on the electric switches of my room and used to
throw Chappal, Juta, Paper Weight ctc. upon the officers
present in my room. The entire scene was going on in dark
and whenever the lights were swilched on he was always
forced upon to call the Executive Director of the Refinery.

35, He also admitied in the cross that the incident
took place with him because he was the HOD and he was
the person who has prepared the reviscd rota system.

36. 1 am highlighting these facts becausc when the
whole incident which took place in his room and the
incident is revolving around him, he has been injured and
glass top of the table has been broken, but he has not
named the CSE Harish Chandra Gupta either according 1o
the charge sheet or said anything that he instigated the
crowed. Even this witness neither before the criminal court,
nor before the inquiry officer, and nor before this tribunal
was able (o state even a single word in his evidence that
Sri Harish Chandra Gupta was present in the mob in the
night of 23-10-89. In other words he did not confirmed the
presence of CSE at the time of occurrence.
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37. Specific question was asked from him in his cross-
cxamination by the authorized representative for the
workman as to whether he recognizes Sri Harish Chandra
Gupta the charge sheeted employee. In reply i this
question &admitted that he knows him well,

38, Now a duestion arises why a person who is not
only a witness but victim also not naming the Sri Gupta
CSE, but naming only Sri R. K. Gautam, when therc is no
duress or threat shown by CSE. Now these are the
circumstances under which the evidence has to be
appreciated.,

39. Opposite party has not declared Dr. Sen M.W. 4
appeared before the tribunal hostile and cross question as
to why as per charge sheet he is not mentioning the name
of the charge sheeted employee in his evidence before the
tribunal. As such there is no such explanation from this
witness which may salisfy the tribunal,

40. This cannot be a case that the tribunal should

the evidence of other witnesses individually.

41. This witness has stated in the chief examination
of his evidence that he has signed the joint complaint paper
no. 30715. There were certain questions which were put to
him in a leading shape. Simply signing a document does
not mean that the contents of the documents are readable
asit is. The law is that the witness has to narrate the whole
storey verbagim of its own and the opportunity has to be
granted to the opposite patty to cross examine him.

42. He was specifically asked by the authorized
representative for the workman two or three times regarding
the occurrence and the narration of the incident held on
23-10-89, but he simply replied that the incident was very
painful and the mob was led by Sri R. K. Gautam, without
naming the charge shected employee Sri Harish Chandra
Gupta. '

43. Though; I have considered the evidence of each
and every-witness individually. I would like to reproduce
the analysis of the other witnesses produced before the
tribunal by the opposite party.

44. I-have examined the evidence of M.W.1,
Dr. Atbas, M:W. 2 SriD. V. Oak and MW, 3 Dr. Vijai Narain
Mishra,

45, Opposite party has placed much reliance on the
evidence of Sri Oak. He is the person who was siot present
initially at the time of incident but he was informed by one
Di. Préma Nayak, thereafter, he has gone to the scene of
occurrence. He is the person who is the senior officer he
has prepared two reports about the incident. One is paper
no. 22/49-22/52. It is a photocopy. According 1o the
management this incident report was given to the Deputy
General Manager, Mathura Refinery. This report contains
the name of the CSE alleging his rolc but the workman has
filed one another report which is original of the same person
D.V. Qak which was also prepared on 24-10-89, which is
annexure A filed along with application 23/1 and affidavit
23/2. The genuineness of this report has also not'been
disputed by this witness M.W. 2. It is a fact that this report

docs not contain the name of charge shected emplovee
whereas the contents of both these reports are the same
with no literal difference.

463t has been contended by the authorized of the

- workman that aceording to the principle of natural justice

as well as principle of appreciation of evidence the contents
of a photocopy cannot be read in evidence unless the
original is produced or according to the principle of
evidence act unless it has been proved that the original
has been lost and it cannot be filed. But the management
instead proving that the original of document no. PEX-16
before the inquiry asid paperno. 22/49-52 before this tribunal
has been lost, has not whispered even a single word as to
where is the original and why it could not be produced.

47. In my view the contention of the authorized
representative for the workman is law full and the contents
of a document cannot be read in evidence unless it is

: proved that the original of the same has been lost.
discard the evidence of M. W. 4 Dr. Sen and may consider ;

48. Moreover, when there are two different
contradictory report submitted by M.W. 2 Mr. D.V . QOak
on the same day. His explanation that he had prepared two
reports, one for the management and other for police or
CISF.

49. This explanation does not appear to be
satisfactory. He was preparing the report in the capacity of
an officer of the management. Annexure A filed by the
workman, with his affidavit, it is like a statement of D.V.
Oak M.W. 2. If it is a statement then it must have been
cither some before senior officer or police authorities etc.
as the incident was of grave nature. There does not appear
10 be any explanation as to why this statement paper no.
22/49-52 does not contain the name of the CSE. Therefore.
in such circumstances the photocopy filed by the opposite
party cannot be relied upon in the absence of the original
report paper no. PEX-16 as per inquiry report.

50. I have examined the evidence M.W. land M. W, 3
also who were examined before this tribunal on behalf of
the management. There are major variations in their
statements like M. W.1.

51. During examination int chief of M.W.1 Dr. Abbas,
before the inquiry he was specifically asked by the
presenting officer to state and to demonstrate the facts
regarding the occurrence took place on 23-10-89 at Mathura
Refinery Hospital. In reply there to he stated that it is a
very old incident. Whercas he remember that a crowd
shouting entered in the room of Dr. Sen. He further going
on to state that it was appearing that thc persons cntered
in the room of Dr. Sen were compelling Sri Sen to withdraw
his some order. This incident was going on up to somc time
and thereafter the mob left the room of Dr. Sen. This witness

according to his memory stated that he personally did not

lodge any complaint but a joint complaint was lodged
regarding the incident.

52. During his cross-cxamination before the cnquiry
officer this witness could not explain as to from where the
joint complaint was received and who had drafted the same.
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| 53, This witness was femher confeonted from the
documents Ext.PE-13 abewt wiicl: he stated that he has
ng concern with this. decwsments.

. 54, But in his examimation iz chief before this
nal this witness has recegmised the document PE. 13
which according to the ammsowm of the trbunal is
lutely contradictory.

55. D Vijai Navaise Mishea who is M.W. 3 before

explain the:smme. He:vapliod that at the mentioned
ife Dr. Sen was'comintting s soeting: in his office and
‘was also prosews i the-mooting. After-about 10 to 15
of the nesetimg s mmebemtewed: i the room and
ted shouting theonsiies: 2t of shewm left the room.

> the incident s sbmol.s of 15 years. therefore he
is not able to recaymiae Imeck-meee 35 has been stated
him before the-umivy. Wit wese the domands of the
he expressed: his ignosnmce.

56. It was a specific:queation pot by the presenting
cer before the witmess: 15 nmme: the perseas present

a huge cocave amd all of them were: shouting badly
he dees mot semsmmbes the mame of amy of the
his. dutamending 1 ke sovised rota system.

| 57. Thasetiooe, imdhe:chief itself whon there was no
dar of any-kisk-amd-spevific questions were pul to him
¢earding th _wmmmsngated
he mob and hewe theown: Chappals, paper weight etc.,

t did not mﬁuﬁ*wﬂf other employee. His

4t the caricst oppesmmity:thet is-befiore the inquiry but
aving not stated: se-mow at this betated stage when he
as confronted ox the point that as to why this was not
dated earlicr the repty given by him before this tribunal

is absolutely not believable. Therefore, the tribunal is .0
inclined to believe the statement of this witness either
given before the inquiry officer or before this tribunal.

58. In this casc the CSE Sri Harish Chandra has
appeared as a witness as W.W.1 and has stated in his
examination in chief that on 23-10-89 his duty was in B
Shift from 2.00 to 10.00 p.m. in the night. He performed
his duty well, He totally denied that he was having
firearm in the hospital premiscs. He has totallv denied his
involvement regarding the incident which occurred on
23-10-89 at about 9.30 p.m.

59 He has been thoroughly cross examined by the
opposite party. In the cross ¢xamination nothing has
come out in his evidence so as to believe his active
involvement in the said occurrence. He admitted revised
duty rota and performed his duty in accordance with the
same and he was not having any grievance with the
revised duty rota system. He also stated that although
he was on duty in between the night of 22/23-10-89 stili
he willingly performed his duty from 2.00 p.m. to 10.00
p.m. on 23-10-89 without any demur.

60. Sri Gupta during the course of his cross
examination was specifically questioned by the
representative for the management that the incident took
place in between 7.00. p. m. to 9.0¢ p. m. which fact has
been clearly denied by him. In thas conmection I would
like to observe here that as per charge sheet incident is
alleged to have taken place in between the period 9.30
p.m. and onwards.

61. It is contended by the opposite party that as
the place of working of Sri Gupta at the time of incident
is very near to Dr. Sen's room where the incident
occurred, therefore, the inference may be drawn that Sri
Gupta might have been present and invoived in the mob

62. I have examined the evidence also and find that
such kind of inference cannot be drawn. Prima-facie the
burden lies on the management to establish the charges.

63. Therefore considering all the evidence which
have been produced in the inquiry as well as before the
tribunal, it is found and held that the inquiry which was
conducted by the opposite party which had earlier been
found vitiated by the tribunal, again it is held that the
findings of the inquiry officcr were perverse not based
on the principle of appreciation of cvidence as he has
mainly based his report on document no. PEX. 16, before
the inquiry officer, which is a photocopy and marked as
paper no.22/49-52 in the records of the tribunal which
could not have been relied upon. It is also cbserved that
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this eribunal cannot ignese the evidence of the star
witness who is Dr. AK. Sen, becanse the tribunal is
oblivious of the fact that it was he in whose cabin
occurrence took place:and it was also he on-whose order
the employees: of Phasmacist depastment got anmoyed
and gathered in his room in the shape of 2 mob and also
that it is he who is alieged to be injuared, but despite all
that he even did net whispered even 2 single word about
the role of the chasge: sheeted employee in his evidence
that either he was. caszying deadly weapon under his
shawl like Katta, or he was instigating the mob or
throwing the Chappel etc. Even he did not confirm his
presence at the scenme of GCCWITENCE.

54. It is also costemded by the authorized
repsesentative for the wotkman that on the date of
occurrence i.c. 23-19+88, Certified Standing Order which
have been meationed in the charge sheet like under
clause 17.] of the Cestified Standing Orders were not in
existence on 23-35-88 and these standing orders have
Cpposite. party kas: failed w-reply this contention of the
workman. In mw-view aise.the chargesheet should have
been.served under-shose prosdsions which weee applicable
on:23-18-89.

65. In such circamstances the cvidence of other
mmshasbecnmmulfmmry
shaky and unbelievable.

66. Therefore, in my view-the.mansgement has also
failed 1o establish the charges before this. tribunal also.

. 67. The opposite:party has. reliedupon: a-numesous
rulings of the Honbie Supreme Court of India as detailed
in their-compilation. A gopy of the said-compilation-of the
rulings is enclosed: hesewith.

65. | have casellelly: and: mespectfully. gone through
the. prinkipte propeandes:by the-Apex Court. I respectflly
and cizcomstances: of the: case the oppesite: party is not
abic to: get any fawewr foom: these: miings. Some of the
has becn acauitted i tive crimimad sasc, then the
deparnmest can:procesd sgninst the- TS5 by instituting a
disciplinary case:axlrby isouinwg him-a valid charge sheet
on. the: ssme nasconduct for which he was. prosecuted

69. I fully agree with the princigle but in the
present case the imitisl burden: lies-on:the - masasgement to
prove and cstablish the charges against the CSE on the
basis of preponderance of cvidence and probabilities

which they have palpably failed. 'l'hough, lt was the
conteation of the workman that he had been clearly
acquitted from the criminal court.

70. Lastly, it is held that the reference is decided
against the management and in favour of the workman.

71. It is farther held that the action of the
management of Indian Oil Cosporation Limited Mathura
Refinery Mathura in dismissing Sri Harish Chandra Gupta
from services of the corporation with effect from 31-7-08
on the basis of finding of inquiry officer is neither legal
nor justified.

72. Accordingly the dismissal order dated 31-07-08
passed by ti.c management is set aside.

73. Consequently the workman is held entitled to
be reinstated in the services of the management with full
back wages, seniority and all-other consequential benefits.

74. Reference is therefore, answered accondingly in
favour of the workman and against the management.

RAM PARK ASH, Presiding Officer
BFFORE THE HON'BLE PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,KANPUR
Endustrial Dispute No.25 of 2009
Between
&
The Executive Dinector,
Mathura Refinery,
Mathura.
Hon’ble Sir,

For the reasons disclosed in the accompenying
affidavit the applicant is filing cortein-original documents
in support of the case, which may-kindly be taken on the
record of the case for imparting substamtial justice to-the
comtesting parties.

Prayer

It is therefore, most respecifully prayed that the
Hon'ble Court be kind-encugh to onder to place the affidavit

.andl documents-on the record of the case and obliged the

anoticant
Applicant

Dated 1-6-2011 |
(Harish Chandra:Gupta)
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Affidavit of Sri Harish Chandira Gupta

(Ex-employee of the opposite party)
Son of Late Baboo Ram Gupta,
Resident of B-10, Kadamb Vihar, Mathura,

Deponent.

I, the above named deponent do hereby solemnly
affirm| and state on oath as under-

1. That the deponent is the concerned workman in
the al case and as such is fully conversant with the
facts 9f the case as deposed herein below.

. That the services of the deponent have been

deternined by the opposite absolutely in an illegal manner
in the|name of disciplinary action.
B. Thalﬂaedq)onenthnsshownthcongmalofDEX-
1 to the enquiry officer during the course of inquiry and had
also filed a photocopy thercof before the enquiry officer
whichialso in the shape of some information written by said
PW-6 Mr. D.V. Oak which in itself is self explanatory. The
depongnt is filing the original hand written statement of
Mr. DIV. Oak and signed by Mr. D.V. Qak. The same is
markad as Annexure No.A, 10 this affidavit.

. That by a bare perusal of the aforesaid Annexure
A, of this affidavit which is dated 24-10-89, hand written by
Mr. D|V. Oak, it will be transpired that nothing has been
reported by Mr. D.V. Oak against the deponent in the said
commpinication and also that to whom the said communication
was written.

b. That during the course of inquiry, the presenting
officcr has filed a written complaint of Mr. D. V. Qak, PW.6,
in the phape of photocopy which was marked as PE-16, and
heavily relied upon by the enquiry officer while appreciating
cvidenice but its original was never shown o the deponent
cilhc:F:v the cnquiry officer or by the presenting officer.

. That the deponent was neither afforded any
ity by the enquiry officer 10 cross-examine the witness
no. PW -6 Mr. D. V. Oak to testify him on PEX-16, purported

Presenting Officer and Enqulry Officer.

. That the enquiry was finally concluded by the
enquiry officcr on 06-04-06, where after on 07-04-06, the
dcponent submitted a written protest before the disciplinary
authority complaining therein that the deponent has lost
confidenee in the enquiry officer. A Copy of said written
protest is being filed with this affidavit and is marked as
Anncxure no. B,

8. That by a bare comparison of PE. -16 and Dex-11,
which are alleged to have been hand written by
Sri D. V. Oak, it will be revealed that there is material variance
in both the documents. Whereas in Dex-11 which is dated
24-10-89 but not known as to before whom the said
communication was made, the deponent was not named
therein but in Ext. PE-16 which also hand written document
addressed to Deputy General Manager (G) Mathura Refinery,
Mathura, MrD. V. Oak has named the deponent along with
certain other pharmacists. Therefore, it can be safely
concluded that document enquiry paper no. PEX-16 is a
forged, manufactured and planted document just to inculpate
the deponent in a false and fabricated case.

9. That all the colleagues of the deponent who had
been named in the FIR lodged by the opposite party and
against whom crimina! trial was held by the court have been
honorably acquitted of all the charges and were taken back
in service by the management, but the deponent was singled
out as he refuted 10 cow down before the opposite party
and thus is out of employment. This shows discrimination
and also that the opposite party have exercised its managerial
power in a color full way just with a view to victimized the
poor workman on one pretext of the other.

10. That the above alleged disciplinary action against
the deponent and the impugned order dated 31-07-08, by
means of which the services of the deponent were determinad
by the management opposite party, fully attracts the item
no, 5 of the Vth Schedule of Industrial Disprs o Act, 1947,
which clearly provide as under—

5. Discharge or dismiss a workmen—-

(@ by way of victimization

() not in good faith, but in the colorzble exercise of
employer's right;

(€} by falsely implicating a workma :n a criminal
case on false evidence or on concoctes - kience;

(d) for patently false reasons;

(¢) in utter disregard of the principiks of nutural
Justice in the conduct of domestic cugizy or
with undue hast;

{f) for misconduct of a minor or technical character,
without having any regard to the nature of the
particular misconduct or the past record or service
of the workman thereby leading to a
disproportionate punishment;

{g) for misconchxt of a minor or technical characier
without having any regard to the nature of the
particular misconduct or the past record or service
of the workman,therebyleading to a
disproportionate punishment.

I1. That it is respectfully submitted that the facts

nentioned in paragraph no.10 of this affidavit have been

well recognized to be an act of Unfair Labour Practice, as

defined under Section 2(ra) of Industrial Disputes Act, 1947,
Deponent

I, the above named deponent do hereby verify that
the contents of paragraph nos 1 to 11 of this affidavit are
true to the best of the knowledge and belief of the
deponent and nothing material has been concealed. So
help me God.

Verified this on 01-06-2011 at Kanpur.

1-6-2011 Deponent



(w1 D—avg 3] W AT ¢ ST 25, 2012/0F 3, 1934

6675

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, KANPUR
LD. No. 25/2009
Between

Shri Harish Chandra Gupta Son of Shri Babu Ram Gupta (Ex-workman, [OC Lid.)
Resident of B-10, Kadamb Vihar, Mathura- 281006

and
Indian Ot} Corporation Lid., through The Exccutive Director, Mathura Refinery, Mathura

LIST OF DOCUMENTS - RELIANCE

...Employer

8L Description of decuments/paper
No.

Nos.

No. of
Pages

1 2

1 Copy of Office order of M/s. 1QC Ltd., Mathura No.
MRP/I/76390 dated 12-02-1982 appointing Shn Harish
Chandra Gupla on post of Dispenser-cum-Dresser on
06-02-1982. in Mathura Refinery, Mathura

2 Copy of First Information report lodged by Shri SR
Kardam, Personnel and Administrative Officer;
Mathura Refincry Hospital, Mathura on 24-10-1989 at
Policc Station - Refinery District Mathura under
Scction 147/149/186/332/427/504 of Indian Pcnal
Codc against Shri H.C. Gupta and others vide crime
No. 101/8Y in rcspect of commission of offences on
23-10-1989

3 Copy of Charges framed by the Court of Chicf Judicial
Magistratc. Mathura in criminal casc No, 1994/90 on
11-08-1994 under Scction 147/332/149/353/149, 342,
504,336, 337 of Indian Penal Code. 7 of Criminal Law
and Scction 3 of National Sccurity Act

4 Copy of acquittal order dated 22-05-2001 of the court
of Additionai Chicf Judicial Magistratc-1V, Mathura in
crniminal casc No. 1 125/2000

5. Copy of Order No. MRP/1/76390 Dated 27-10-1989 of
the Exccutive Director, Mathura Refinery of 10C
Limited, Mathura dismissing Shri H.C. Gupia from
service with effect from Oct 27, 1989,

6. Copy of Order dated 02-04-2004 of Hon'ble High Court
at Atlahabad in writ Petition No. 29656 of 1990 -
Harish Chandra Gupla versus 1.O.C. Ltd sctting aside
the dismissal order dated 27-10-1989 and appellatc
order dated 31-08-1990

7 Copy of Officec Order No. MRP/1/19390 datcd
20-04-2004 of Chicf Human Resources Manager,
Mathura Refinery of M/s 1.0O.C. Lid rcinstating
Shri H.C. Gupta in service with effect from 02-04-2004
1n the post of Pharmacist

D-1

D2

D3

D-5

23

621

2329

30—31
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2

4

19
ll;
L
i
15
14,

0

)

Copy of first representation of Shri H.C. Gupta dated
29-04-2004 to M/s 1.0.C. Ltd,, claiming for reinstate-
ment in sexvice and other service benefits from 27-10-1989
in terms of order dated 02-04-2004 of Hon ble High Court.

Copy of second representation of Shri H.C. Gupta dated
16-07-2004 to M/s 1.O.C. Ltd. climing for reinstate-
ment in service and other service benefits from 27-10-1989.

Copy of charge sheet No. MRP/1/76390 dated
28-05-2004 issued by the Management of
M/s. 10C L., to Shri Harish Chandra Gupta, Pharmacist.

Copy of written Explanation dated 16-06-2004 of
Shri Harish Chandra Gupta in reply to the charge sheet
dated 28-05-2004 of the management of 10C Lid.

Copy of order No. MRP/1/76390 dated 06-(7-2004
signed by Deputy General Manager (HR) of I0C Ltd.
instituting enquiry and appointing Enquiry officer

Copy of circular No. MR/IR/12 dated 22-07-2008
mentioning competent Disciplinary Authorities

Copy of centified standing orders of Mathura Refinery
of Indian Oil Corporation Ltd. Mathura

Copy of findings dated 26-10-198% of preliminary

2nquiry conducted by Shri 5.Y. Khedkar. Deputy
General Manager(G) Mathura Refinery as per Otfice

Order No. ED/3/89 dated 24-10-1989

Copy of cnquiry preceedings held on 19-68-2004 by
Enquiry Officer in terms of the charge sheet dated
28-05-2004 not roduced onginals for inspection

Copy of enquiry preceedings held on 17-09-2004 by
Enquiry Officer in terms of the chargce shect dated
28-05-2004 showing leading questions in main
examination,

Copy of enquiry proceedings held on 23-03-2005 by
Enquiry Officer in terms of charge sheet dated
28-5-2004 non-geant-of adjpurnment

Copy of enquiry proceeding- held on 07-04-2003 by
Enquiry Officer in terms of charge sheet dated
28-05-2004 showityg-codsexamination of Shri SR Kardam,
PW4,

Copy of enquiry proceedings held on 19-04-2005 by
Enquiry Officer in terms of the charge sheet dated
28-05-2004 showing oo request of Presenting Officer
for showing Exhilsts 40 Dr. A. K. Sen, witness

Copy of enquiry preceadiegs held on 13-06-2005 by
Enquiry offacer ém seesms of the charge shect dated
28-05-2004, shomimg dendisg question examination in
chief of witsess:Shwi 3. V. Qak, in absence of co-
worker

D9

D-10

D-11

D-12

D-13

D-14

D-13

D-16

D-17

D-i8

D-19

D-20

D-21

32

3335

328

3941

42

4345
46—55

56—58

59—60

61—068

69—16

7181

8286

8790

T TR JE /]
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2

4

yi)

A

25.

27,

3L

32

33

35.

Copy of enquiry proceedings held on 05-09-2005 at
New Delhi by Enquiry officer in terms of charge sheet
dated 28-05-2008 allowing leading questions to
Shn S.L. Verma, PW-5

Copy cf enenrre procecdings held on 19-10-2005by
Enquiry Officer 1n t<rzs of charge sheet dated
28-05-2004 not permitting defence witness who were
not employees of IOC Ltd to adduce evidence in
support of cbarged employee and not asking charged
einployes shout admission of documents

Copy of enquiry proceedings held on 28-10-2005 by
Enquiry Officer in terms of the charge sheet dated
28-05-2004 not recalling Shri D.V. Oak, PW-6 for
cross examination and on veraviy of documents PE-16
and DEX-11

Copy of enquiry report dated 07-12-2006 of Enquiry
Officer in terms of the charge sheet dated 28-05-2004

Copy of enquiry report dated 19-03-2068 of Enquiiry
Officer in terms of the charge sheet dated 28-05-2004

Copy of Annexure-I to certified standing orders of
Mathura Refinery of Indian Qil Corporation Litd.

Copy of Order of Dismissal from service dated
31-07-2008 signed by the Executive Director, Mathura
Refinery of 1OC Ltd, Mathura
Copy of Appellate Order dated 17-09-2008 of the
Appellate Authority, IOC Lid.

Copy of Circular No. MR/IR/12 dated 22-07-2008 of
Mathura Refinery of IOC Etd. notifying compétent -
disciplinary authorities and the apptllate authorities
Copy of letter No. MRP/1/76390 dated 17-04-2008 of
Dy. General Manager (HR), Mathura Refinery of 10C
Lid: to Shri H.C.Gupta enclosing enquiry report
dated 19-03-2008 and seekinq representation fr-
Shri HC Gupta

Copy tf representation d:ed 09-04-2007 of Shii HC Gupta
against findings of Enquiry Officer vide énquiry
report dated 07-12-2006 in teris chiarge sheét
dated 28-05-2004.

Copy of representation dated 10-05-2008 of Shri HC

Refinery, Mithura
Copy of representation dated 38906226076 Shri H.C.

Gupta addréssed to Efiqutry Sficer inviting 4ttention
and consideration of SeqWMAPSEERAYEES by crimirial
court .
Copy of representation dated 15-06-2006 of
Shri Rajesh Sharfna <co~-worker/Defence Represeniative
of charged employee addressed to Enqairy Officer
for secking adjonirfiment of enquiry

D2

D-23

D-24

D-25

D-26

D-27

D-28

D-29

D-30

D31

D32

D-33

D-34

D-35

9193

w9102

103—108

109—-131
132-158
139

106—1066

167-169

170-172

173

174211

212213

214216

217

2980GV12—9
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2

4

S

37

35,

41

42

15
46,

47

Copy of representation dated 02-08-2005 of
Shri Rajesh Sharma - co-worker/Defence Representative
for enquiry to be heid cxn 24-08-2005 at Baroda
Refinery.

Copy of appeal dated 13-08-2008 of Shri H.C. Gupta
addressed to the Director (Refineries) Indian Qil
Corporation Ltd., New Dethi.

Copy of Charge shect No. MRP /1/75759 dated 27th
October, i 339 issued to Shri Ajay Bajpai, Pharmacist
Medicat Department, Mathura Refinery of IOCL td.
signed by Dy. General Manager (G), Mathura Refinery
Mathura.

Copy of punishment order No. MRP/I: 7759 dated
22nd February, 1995 issucd to Shri Ajay Bajpai,
Pharmacist sigted by Chief Medical Officer. Mathura
Refinery Mathura.

Copy of charge sheet No. MRP/1/75721 dated 27th
October, 1989 issucd to Shri Dauji Ram, Pharmacist,
medical Department, Mathura Refinery of 10C Lid.
signed by Dy. General Manager (G), Mathura Refinery,
Mathura.

Copy of punishment order No. MRP/1/7572 1 dated 22nd
February, 1995 issued to Shri Dauji Ram, Pharmacist
under signature of Dr. M. Ahmed, Chicl Medical
Officer, Mathura Refinery, Mathura.

Copy of enquiry proceedings held on 06-12-2007 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/7639%0 dated 28-05-2004.

Copy of enquiry procecdings held on 04-08-2005 by
Enquiry Officer in terms of the charge shect No.
MRP//76390 dated 28-05-2004.

Copy of enquiry proceedings held on 06-04-2006 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of representation dated 07-04-2006 of Shri HC
Gupla, charged employee addressed 10 Dy. General
Manager (HR), Mathura Refinery, Mathura.

Copy of enquiry proceedings held on 05-04-2006 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry procecding held on 04-04-2006 by
Enquiry Officer in terms of the charge sheet No.

- MRP//76390 datea 28-05-2004.

Copy of enquiry proceedings heid on 03-04-2006 by
Enquiry Officer in terms of the charge sheet No.
MRP.1/76390 dated 28-05-2004.

D-36

D37

D-38

D-39

D16

218

219220

221222

23

224-225

226

227-231

232-237

238-249

2501251

252-257

258-269

270-274
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2

49.

51

52.

53

35

57.

Copy of enquiry proceedings held on 01-01-2006 by
Enquiry Officer in terms of the charge sheet No.
MRP//76390 dated 28-05-2004.

Copy'of enquiry proceedings held on 09-12-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 0‘)-12-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 06-12-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 05-12-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 26-10-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP//76390 dated 28-05-2004.

Copy of enquiry proceedings held on 16-06-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 18-01-2005 by
Enquiry Officer in terms of the charge sheet No.
MRP/1/76390 dated 28-05-2004.

Copy of enquiry proceedings held on 17-12-2004 by
Enquiry Officer in terms of the charge sheet No.
MREP /1/76390 dated 28-05-2004.

Copy of Judgment dated 26-11-2008 of the Honble
High Court at Allahabad in civil misc, writ petition No.
61047/2008 - Harish Chandra Gupta versus Indian Oil
Conporation Lid.

D-50

D31

D-52

D-53

D-54

D-55

D-56

D-57

D-58

283-285

286-2%0

Bl

298-303

J04-312

314315

315318

33

322-325

The workman reserves his right to add or delete the documents with prior approval of the Hon’ble Industrial Tribunal -cum-

Labour Coun during the course of industrial adjudication proceedings.

Dated : 13-05-09

Workman

Sd/-

HARISH CHANDRA GUPTA
S/0 Shri Babu Ram Gupta

B-10, Kadamb Vihar,

Opp. Refinery Nagar,
Mathura-281006
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EFORE THE CENTRALGOVERNMENT
USTRIALTRBUNAULABOUR COURT,
: KANPURNAGAR
| Civil Misc. Application No.........of 2011
On Behalf of
GOC, Mathura Refinery ... Qpp. paity
| In
ID Casc No. 25 of 2009
Slm Harish Chandra Gupta ... Petitioncr
Versus

IDC. Mathura Refinery ™ ... Opp. party

The humble petition of the above named opposite
parts Most Respectfully showeth as under -

I. That during the coursc of proceedings before the
E.nquuiy Officer on 19th August. 2004, as has been recorded
in the procecdings of the enquiry itsclf, different docuinents
have iccn filed on behalf of the management. Those
documents have been marked as PE-1 - PE-20. The Enquiry
Officef in is repert has clearly stated that it has not taken
nto consideration some of such documents which have
been (fled on behalf of the:manragement i.c. document no
PE.7.PE-19 PE-11, PE-12,PE-13, PE-15, PE-17 and PE-19.
Fhe <hid documents which have been filed before the
cnquigy officer, some of which-are already on record. Other
documents which have been placed at the time of heaning
on behall of the management 1.c. PE-5 - PE-20 {excepl
docurfient not relicd upon by the enquiry officer) are
cnclo.I‘cd and marked as Annexure-t.

2 That out of the aforesard documents. some ol it
were produced 1n onginal before the enquiny officer
Docnent PE-8 which is joint complaint dated 24-10-1984
of the Hoctors recording incident of 23-10-1989 s manuatly
tvped hvritten document which 1s two copics that 15 Griginal
copy ind carbon copv Beth the docuricents that 1s the
orizifal and carbon copy have identical contents and
both gf it contmins originak-segaararcs of the complawant
doctors Howcever, 1n the origmal. somc of the dociors
aficr fherr signatures have also mentioned tharr names 1
brark}l whercas i the carbon copy only signaturcs CXIsts
upon|ihe complamnt, but complcte name below ther
sipnajures kas ot been mentioned in the carbon copy.
Exceft for this. there is no otherdiffercnce i the onginal
and darben copv. The erigiwal.eomplaint as well as its
carhan cooy boith of whicheweressreduced before the
coquiry officer o behalf ol thoswanggentent arc beiny
fiied| w original and areekied as Anmexurc-2 and
\ml(‘%\ur&_ -3

3 That the shockmg incident which took place on
23-10-1989 resulted in miserable grim siuation for-the
refinery and various proceedings including departmental
and criminal were initiated against some of the doctors.
Some of the original reports were therefore, not available
by the time disciplinary proceedings were initiated and
also for the reason that the enquiry itself was taking place
after expiry of nearly 15 years and, therefore, some of the
photocopy which were available were produced before the
enquiry officers and its authors/signatorics appearcd to
testify the same. The enquiry officer, therefore, rightly relied
upon all such documenis in the enquiry report which were
duly verified by the signatories of the decuments iself,
which have been produced in the engutry proceedings.

4 Thatsimilartv copy of documents which were filed
before the enguiry officer on behatf of the workman in his
defense on 19-10-2005 being paper no. DEX-1 - DEX-14 are
enclosed and marked as Annexure-4. Detailed reference of
the said documents also finds place in the proccedings of
the enquiry officer dated 19-10-2005,

5 That it is praved shat the present affidavit may
k:ndly be treated 1o be pant of the record

PRAYFR

[t is, thercfore. most respectfully prayed that the
original documents as well as photocopy of other
documents which have been relied upon on behalf of the
management and also on behalf of workman are being filed
herewith and the same may kindly be taken on record for
approprate adjudication of the matter in 1ssue.

verification

L. A. K. Sinha, aged about 57 years, sonof Latc R. A
Sinha. presently posted as Chicf Human Resource
mManager, Mathura Refinery, Mathura do hercby venfy that
the costents of para 1 1o 3 stated above are partly based on
records and partly on legal advice which I believe to be
trug.

werified at Mathuraon .

For M/s Indian Oil Corp. Lad.
Mathura Refinery, Mathura
Sd-

{CHRM)

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KANPUR
LD. CASEN(G.25 OF 2009
Harish handra Gupta s 10C, Mathura Refinery, Mathura

The Presiding Gificer, C.G 1 1. Kanpur
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HON'BLE SIR, 12 Statement of Shri S R. Kardam. Shri Narang and
That today, 1 am filing the additional documents in ShriD.V. Oak o
the case of' Shri Harish Chandra Gupta which are as under: 13. Copy of preliminary investigation report
. dtd. 26-10-1989,
1. Copy ofenquiry ref 19-03-2008 14.  Copyofreportto S.P. Mathura dtd.26-10-1989.
2 C"W of order of appointment 15. Noteof ED, did. 27-10-1989, for invoking Clause
3 - Circular-no. MR/MED dtd. 19-10-1989 detailing 188.
duties: of pharmacists 16. Letterto ALC (Central), Lucknow dtd. 22-10-1990.
4 Dutyrotation dtd. 20-10-1989 The above noted documents along with the
. . ) documents aiready filed with Written Statement be kindly
S"W ©of .pamphlet leveling allegations against treated as documentary evidence in the above noted case.
octors. That it is also prayed that the question with regard
@ Jeint complaint of the Doctors did.24-10-1989 to fairness of the domestic enquiry be adjudicated first in
, S light of pleadings made in writien statement particularly in
7 ght of pleading particularly
Joint Resignation by 8 Doctor.. para 52 thereof and the same be decided firs.
8  Statementof Shri RK. Melta, PAOdid 23-10-1989  prAYER
5  Office Order dtd.24-10-1989, appointing It is, therefore, most respectfully praved that the Hon'ble
Shri S.Y. Kedkar, for investigation. Tribunal may be kind enough to take the documents on
10 Letterto Secretary, MOP & NG, Govt. of India, record and the same be treated as part of Evidence.
Did.24-10-1989. (AJOY KUMAR SINHA)
. i Chief Human Resource Manager,
It Notice declaring Lock Out of Hospital Indian Oil Corporation Ltd..
did. 24-10-1989. Mathura Refinery, Mathura
List of Documents
I. D. Case No. 25 of 2009
Sri Harish Chandra Gupta
Versus
Indian Oil Corporation Lid.
s. Particular of papers Date Annexure Page No.
No.
L Copy of circular 18-12-2002 1 1-3
2 Copy of circular 22-7-2008 2 4-10
K Copy of order 27-2-1989 3 11-12
4 Copy of the order passed by Delhi High Court 24-09-2002 4 1329
passed in Civil Writ Petition No. 3220 of 1990
5 Copy of the order of Hon’ble Delhi High Court 18-1-2006 5 3034
passed in writ petition no. 6677 of 2003,
6. Copy of the inquiry report 19-3-2008 1 35—62
7 Copy of order of DGM (HR) 5-7-2004 7  63—65
8 Copy of order of disciplinary authority 1262007 8 66—68
' (ANKUSH TANDON)

2980 Gl/12—10

Representative Opposiie party
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‘BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TREBUNAL-CUM L ADOWIGOVRT,. .

KANPUR NAGAR:
Index
In
List of Witness/Documents
In

1.D.. Case 25 of 2009
HL.C, Gupta V. Indines@il Corpotation Ltd.

1. . List of Witnesses |
2. ¢ List of Documents. 2
Copy of offer of appointment {original) PE4- 34.
Circular No. MR/MED dated. 19-10-89—detailing dutics of Pharmacests: PES - 57
Duty Rota dated 20-10-89 PEG 8
Copy of pamphict teveling-alisgations against Doctors {Original}. PE-T 9
foint Comptaint dated 24-10:89.of Doctors on incidence of 23410489 PE:8 -
{original alrendy submitted in CGIT)
Ioip resignation by 8 Dioctors (Original) PES-- 12:
Statement of ShirR. K. Meha, PAQ dated 23-10-89 PEEIG: 13-
Ofice Order dated 24-10-89 appointing Shn 5. Y. Kedkar, DERSG) . PEFL: 144
for investigation (Original)
Letter to Secretasy; MoP & NG (Incidence Report) dated 2410884 PEFZ 1346
Copy of Notice/Gircular No. MBR/IR dated 24-10-89 (Origimaky- PEF13 17183
declaring Locksout of the hospital.
Statement of ShirS: R. Kardam PE=14- 1931
Statement of Skii-Navang: PE-15 228
Statement-of SKE-EX ¥ Oak PE:16- 437"
Copy of Pretimisesy Hvestigation Repert dated 26-10-89 PE:IT 2833
Copy of Reportte S Miasthure dated 26-10-89 (Original) PE-18 . 3436
Note of B ited-27-10:89 Yecording reasons for invoking Clause PE-19 K12
18.8 agmmt SHER-K: Gawtam and Shri H.C. Gupta
Letter to ALC Céinteady: Lucknew dated 22-10-90 {Original) PE-20 3842
§. Date Particulars PageNo.
Np.
1) @) 3) “)
1 28052004 Cleargesheet {originat also Hindi version: marked A 10 Z) 4446
2. 16062004 Replysto. Chargesheet by CSE (original) 4749
3. 06-07-2004 Appoassssont - of Enquiry officer and #0. (Original) 3051
4 19082004 Efiigainy proceedings (In original from 19:08:2004.10 06:04-2006). 5256
5 17092004 Ik arimumnod Ciiort Order and Tribunat did. 2:6-11 Entire inquiry 5764

netwprescestings :are not- admitted
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S Date Pusticalers Pagé-No.
No.
6. 17-12-2004 rymioee-of Count Order of Tribunal dtd. 2-6-11 Entire inquiry 65—67
7 18013005 peocosings-an not admitted 68—T1
8 23030005 -ado- 1
9 0042005 o~ 80—84
10. 19042005 wdo- 8589
1. 15062005 to- 91—94
12 15062005 Laenteertey CSE (Oyigiaal) %0
13, 16062005 9596
4. 02082005 Letter by CSE (Original) -97-
15. 04080005 + v e of Court Order of Tribunal ditd. 2-6-11 Eature inquiry 9%—103
16. 05092005 . proceedings ans:not. admitied 104—106
17. 19082005 -do- 107—108
I8. 200942005 ado- 109—110
19 19-103805 -do- N1—119
20 26-102005 oo 120—126
21 28102005 ~do- 127—132
2. 30-11-2005 Appotmtroent of Ms. Rashmi Govil as P.O. (Original) 133
2. 05122005 In view.of Count Order of Tribuna! dtd. 2-6-11 Entirc inquiry 134—139
24 06-122005 .proceedings are not admitted 140—146
25, 07-12:2005 o~ 147—151
2.  09-12:2005 o~ 152-~154
27, 10012006 sl 155—162
28 03042006 «do- 163—167
29. 04042006 «#edo- 168—179
30, 05042006 ado- 180—185
3. 06042006  ed-cfBwemmy Procesdings 186—197
32 07-124%006 Baguity/Roport (Deiginal) 198—219
33, 09042007 ‘Ropresesmaion: ageinst the Enquiry Report. (Original) 20—229
4. (2068007 1D+A Fenwidssspoudes: to-Re-open Enquiry. (Original) 230231
35 06-12:0007 “Baquiry Prooseiegs 232—236
36, 19032008 -Emqpsirypporti(iviginsl) 237—263
37, 10050008 dhoprsysmtetionhy ESE (Original) 264—265
Dated : 16:88:2011
ANKUSH TANDON
Authorised Representative
Indian Oil Corporation Ltd.,

Mathura Refinery, Mathura
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR NAGAR.

List of Witnesses

Shri Sudhakar Jha, Enquiry Officer

In

L.D. CASE 25 OF 2009

H.C. GUPTA VS. INDIAN OIL CORPORATION LTD.

‘ 1 PW 1 Dr. A K. Sen GM (Med), Gujarat Refinery (Retired)
2 PW 2 Dr. V. N. Mishra CMO Gujarat Refinery (Retired)
3 PW3 Dr. 8. A. Abbas CMO Mathura Refinery
4 PW4 Shri S. R. Kardam Mgr. (A & W) Mathura Refinery (Dead)
5 PWS5S ~ Shri §. L. Verma GM (HR) CO (Retired)

‘6 PW&s Shri D. V. Oak DGM (HR) Gujarat Refinery (Retired)
) .
B

Shri Rajendra Prasad Ex-CPAM. (Retired)
Shri R. K. Mehta, (Retired)

Dated : 16-09-2011

(ANKUSH TANDON)

Authorised Representative
Indian Oil Corpotation Lid,
Mathura Refinery, Mathura.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR NAGAR.

List of Documents

In

i.D. CASE 25 OF 2009
H1.C. GUPTA VS. INDIAN OIL CORPORATION LTD.

- S List of exhibits submitted by prescnting officer Record in the
No. enquiry as

NO @ )

1. Copy of office of appeintment PE4

2. Circular No. MR/MED dated 19-10-89—detailing duties of Pharmacists PE-5

3. Duty Rota dated 20-10-89 PE6

4, Copy of pamphlet leveling allegations against Doctors PE-7

5. Joint Complaint dated 24-10-89 of Doctors on incidence of 23-10-89 PE8

6. Joint resignation by 8 Doctors PE9

7. Statement of Shri R K Mehta, PAO dated 23-10-89 PE-10

8  Office Order dated 24-10-89 appointing Shri S Y Kedkar, DGM (G) for investigation PE-11
© 9. Letter 1o Secretary, MoP & NG (Incidence Report) dated 14-10-89 PE-12

10.

Cony of Notice/Circular No. MR/IR dated 14-10-89

PE-13
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(h @ 3
. Swiztement of Shri § R Kardam PE-14
12 Statement of Shri Narang PE-15
13, Statement of Shri D V Qak PE-16
14, Copy of Preliminary Investigation Report, dated 26-10-89 PE-17
15. Copy of Report to SP, Mathura dated 26-10-89 PE-18
16. Note of ED dated 27-10-89 rccording reasons for invoking Clause PE-19
18.8 against Shri R K Gautam and Shri H C Gupta
17. Letter to ALC Central, Lucknow dated 22-10-90 PE-20
Dated - 16-09-2011
(ANKUSH TANDON)
Authorised Representative
Indian Oil Corpotation Lid,
Mathura Refinery, Mathuyra.
MANAGEMENTSIDES
BEFORE THE CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR NAGPUR
CASE LAWS
\No B Cravon Party Name Pg. No.
() @ 4) @
Powcer of Labour Coun
1 AIR19738C 1227 M/s Firestone Tyre and Rubber Co. of India 1-22
P Ltd. Vs The Management and others
Tribunal cannol act as appeliate body
2 AIR 1974 SC 696 The East India Hotel vs Their workman 23-26
3 AIR203SC1377- Kailash Nath Gupta vs Enquiry Officer Alld Bank 27-33
4 AIR 2008 SC 1162 - Employer in relation to the management of West Bokaro 34-37
' Colliery of M/s. Tisco Lid. vs The Concerned Workman.
Confinement and withholding
cte of senior officer is a prave
misconduct
5 AIR 1Y% SC 1054 Workman of Bharat Fritz Werner Vs. Bharat Fritz Werner 38-47
0 AIR 2004 SC 4647 Management of Krishna Kali Tca Estate Vs 48-56
Akhil Bhartiya Chah Mazdoor Sangh 7
7 AIR2005SC 584 Damoh Panna Sagar Rurai Bank Vs. 57-65
Munna Lal Jain
E AR 2005 8C 1924 Madhya Pradcsh Elcctricity Board Vs 66-70
Japdish Chandra Sharma.
9 AR 2005 8C 1993 Mahindra and Mahindra Lid. Vs. N.B. Naravade n-77
I AR 2003 8C 2006 Emplovers, Management Collicry M/s Bharat Cooking Coal 78-82
Lid. Vs. Bihar Collicry Kamgar Union
Ho AIR2005SC 2783 Onkar Nath Mishra Vs, Statc of Haryana 83-84
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12 AIR200%@upp)SC 1 M/s Laxmi Ratan Cotton Mills Vs. State of UP 85-90
13 AIRD00%4mppsaC 1110 " ‘Fadwara Co-operative Credit Society Ltd. Vs Sushil Kumar 91-94

Pt Sonduct:rwolevent

4 AIR2007T:SC152 Depot Manager APSRTC Vs Raghuda Siva Sanskar Prasad. 95-98
15, ATC980S-SC2179 Manager RBI Bangatore Vs S Mani and others. 99-117
16 AIR2006:5C 3533 Seuth Bengal State Transport Vs Swapan Kumar Mitra 118-128

q R CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR

: COURT, KANPUR
Industrial Dispute No. 25 of 2009
Between

And

List of Further Documents-Reliance

—Workman/Applicant

—Opposite paity/employer

The- $ist-of.fvther doowmens.issabmitted in continuation of list of documents dated 13-5-09 a5 .nder .—
SI  ‘Bescriptionoldossmenisipapers Annexure  Nember
Nal Number af r-ages.
ap L) (3) 2y
59 ) el .Jaid down under Industrial Employment D-59 l-iw
0. R712 dated 20th July 1996 showing modi- D60 i

: onthony:in hpssorder—slause 17.3 to 17.7 10 183 to 18.7. issued by
1 IndienBi) Oonpession: kid. Mathara Refinery, Mathura
61. Copwofcinmbando. MBP/IV/64 (A) dated September 9, 1998 showing D61 !
‘ modifiessionsinstaadingroeder-clause No. 27.1 and 27.2 by single clause
17.{egecofssnpessanustion ) issucd by Indian Oil Corporation Ltd, Mathura
Refinery, Minbaza)

61  Copysof Order No.K-37 (6)/98-E-1.dated 17th June 1998 passed by the D62 1
Regional Labour Commission (Central) Kanpur and Certifying Officer
modification:insstending order No.'Z7.1 and 27.2 of Mathura Refinery
of Tadian. Oil.Corporation. Ltd.

68.  Copy.of Order. No-MRP//76390 dated 25-05-2004 fixing basic pay at D-63 1
Ry 8105.00 in-Baysestecof Rs. 5801+ 11800.00 on reinstatement in servicc-issued

. by:indian Oil.Corpesssion. Ltd., Mathura Refinery

64  CopyebthedeteriNoBMsinguiry/01 dated 21-04-2006 of Shri J. Rathi, D64 2
Tnguiry. ©fficer toflrk R..K..Chugh, Presiding Officer of Indian Qil
Covpeamion -kad veargyve. a-copy: of sum up of prosecutions to the
chargs.shostodomapleyce, - with-extract of minute of inquiry proceedings.

€.  Coprofisheapassomssiondated. 19-07-2004 of Shri HC. Gupta, Workman  D-65 2

addressed: toheiBxapaty: fdomeral Manager (HR) Indian Oil Corporation Ltd.
Miathura-Refimery—Protesting the charge sheet and inquiry proceedings.
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66.  Copy of Orat {estimony of Dr. A. K. Sen, then Joint Chisf:Madical Officer; D66 13
Mathura Refinery prosecution Witness in criminal Case-No: 1854/90-—given:
in the court of Additional Chief Judical Magistrate-V: Mathura on 29-04-98-

67.  Copy of Oral testimony of Dr. Vijay Narayan Mishra, Prosecution-witness:  D-67 14
in criminal Case No. 1854/90—given in the cowrt of Additional Chief Jodieiak
Magistrate-I'V Mathuora

68.  Copy of Oral testimony of Sr. S. R. Kardam, Prosecution witness in-crimumsl  D-68+ -4
Case No. 1854/90—given in the court of Additional Chief Judicial
Magistrate-IV Mathura

69.  Copy of representation dated 09-04-2007 of Shri H.C. Gupta:addreasadito:  D-69- 12
The Deputy General Manager (HR) Mathura Réfinery; requesting to-
absolve him from all the charges regarding incidence. taken place.on:
23-10-1989. .

70.  Copy of representation dated 28-06-2007 of Shti H.C. Gupta-addressedto- D90 12
Shri Suchakar Jha, Inquity Officer, requesting to absolve him from all the.
charges regarding incidence on 23-10-1989.

Woéhaman
Hasisty Chandra- Gaipta..
Son of Shr Bt Risn:£llipta

B-10, Kadamberihar:
Matlura 281006

=4 feoeht, 31 e, 2012

WL, 2724.—EfE AEE R Toe w we (Few) fafrie [wewmr g F e dew sowming 8
smfn] (ved vo® SWin wmeR ® ®1 § wiha) 3 e wfesy Ay o v sy s 1982; (1952
wt d@em 19) (vod R ST sfuPran @ w9 A diffm) @ sl wded wfeer fifa o, 195245:#’5«%
I FReT F T FwEe) ® WO 27-% @ el g @ o oy few d

2. 3l iR TR w1 A, Sejmeoleon ¥ shEial 3R vl fifere sivereral 3
Ty ¥ frae sow-afuleem.wiowc ¥ ot wiw iqeen F w fered T o wel T sl
AT % stk v fed o yiram iRl R T wer v mhe s o Rl gl
w ot ww I v

3. I, T TR R oUW 27-F % et T TR W T TR T T Ty
o fafafie vial & s, Sy vore v fd B T TE Bl (S s siiwiktaReesRie
Frm 2 (viii) % sk ufonfr- - abaia 3 24-01-2011 A SR SRWARRET R TR EETOT R
2

(€ TH-35015/ 120020011 |
New Delhi, the 31st July, 2012

S.0. 2724 WiisreaxM/s. Bridge & RoofiCo. (India) Ltd. funder Code No- WB#219in Kolkems Regonp@ibsinafter

referred o a5 the establishment)-has:applied for-exemption under paragraph 27-A of the Empilovees' Powident: Fiinds

Scheme, 1¢52 (hereinafter referred to as the Scheme) framed under the Employees’ Provident Funds anidvibieciiasnecas.
Provisions Act, 1952, (Ne:19 of 1952) (hereinafler referred to as the Act).

2. And whereas in the opinion of the Central Gavernment, the rules of the provident fund of the st emablishement
with respect to the rates of contribution are not less favourable to employees therein than those specified in Section 6 -of the
said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or under the
Scheme in relation to the employees in any other establishment of similar character.



6688 THE GAZETTE OF INDIA: AUGUST 25, 2012/BHADRA 3, 1934 [Parr I—S&c. 3(ii)]

T

Now, therefore, in exercise of the powers conferred under paragraph 27-A of the said Scheme and subject to the
conditions specified in this regard from time to time, the Central Government hereby exempts the class employees defined
under Rule 2(viii) of the M/s. Bridge & Roof Company (India) Limited Officers Provident Fund w.e.f. 24-01-2011 under

[No. §-35015/1/2012-55-11]

NARESH JAISWAL, Under Secy.

« feeell, 3 3T, 2012

WL, 2725 —%war T A fufram, 1948 (1948 T 34) W MRI-1 9 IT-9R--(3) TR WA ARREA

w TN wQ [N, BT WER TR 01 R, 2012 A W 0w ® w0 A Frow wwht ¢, Frewt sw sy

fran ¥ 1SqE-4 (44 T 45 G0 ® RO N WA ¥ w9 0 IR 2) wwm-s iR 6 (UR-76 F ITW-u--(1)

sk 4g--77, 78, 79 3R 81 % o N A ¥ g W W T §) B Iy frm TR 9 * Feafafen
g o wym o .-

A R QA @ T AW TR IfFmsam Y % AW Pt ® ™
e
1. | ¥R AEAR 63 YER AR AT AT
2 wEYRTE 66 thew T Rt | R
3. Thery A 67 oW SR PRI A
4 THTAR 68 T TR TR HIER
5. iyt 69 - fFen SR TR LISt
6 vt 2 thew TR AafaE b
7. TS 9 TR UMW YA . e

[d T8-38013/28/2012-THTR -1}
TP EEAE, s wfea

New Delhi, the 3rd August, 2012
" §.0. 2725.—In exercisc of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Central Government hereby appointments the 1st September, 2012 as the date on which the
provisions of Chapter TV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and V1
(excepit Sub-Section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force) of the said
Act sHall come into force in the following areas in the State of West Bengal namely . —

Si. Ng. Name of Mouza IL. Name of Municigality/Gram Panchayat Name of
: No. District
1. Sherpur Makimpur 63 English Bazar Municipality Malda
2 Maheshmati 66 English Bazar Municipality Malda
3. English Bazar 67 ~ English Barar Municipality Malda
4 Mzkdumpur 68 English Bazar Municipality Malda
s Pirojpur Y English Bazar Municipality Malda
6 Thaljhalia 7 English Bazar Municipality Malda
7 Gabgachi 0 Jadupur Gram Panchayat Malda

{No. §-38013/282012-58-f]
NARESH JAISWAL, Under Secy.
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