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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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[ G 225/30/2012- TATET- 11 |
wby o, s ufaa

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 17th August. 2012

S. 0. 2726.— In exercise of the powers conferred
by sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No.2 of 1974), the Central Government
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“hereby appoints following advocates as Speciai Public
Prosecutor for conducting prosecution of cases inatituted
by Delhi Special Police Establishment (CBI} in the State of
Kamataka at Bangalore as entrusted to them by the Ceniral
Bureau of Investigation in the trial courts and appeals/
revisions or other matters arising out of these cases in
revisional or appellate courts established by faw.

S/Shri

(1) S.K.Murthy Rao

(2) NV.Prakash

(3} Siddalingayya S. Hiremath
4) TK.Mghan Das

(5) Jeevanbabu J Neeralagi

[F. No.225/30/2012-AVD-1]

RAHNV JAIN, Under Secy.

faw W™
( Trrem fawm)

(wralea Y& IgE, S IWE Yo, H ges
TE A =, W wE )
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531/4, 53145, 520/2, 52871, 528/2, 542/1( ), 543, 544,
545/2(4), 561 562/1 W@ 562/2 AM-T1E]1, ez faersan,
foen-®1E, tea-BaeTe; A 26,929, @t @ g\ #:i
| Yo AU 1962 F U0-9 % =i I
fasit afum verpe 3 AwteRfam e wifva &t )
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MINISTRY OF FINANCE
(Department of Revenue)

(OFFICE OF THE CHIEF COMMISSIONER, CUSTOMS,
CENTRAL EXCISE AND SERVICE TAX, BHOPAL
ZONE)

Bhopal, the 15th June, 2012
No. 01/2012-CUS (NT)

S. 0. 2727.—In exercise of the powers conferred
by Notification No. 33/94 -Customs (N'T) dated 1-7-1994
of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, as amended, issued
under Section 152 of the Customs Act, 1962, I, S.K.S.
Somvanshi, Chief Commissioner, Customs, Central Excise
&. Service Tax, Bhopal Zone, Bhopal hereby declare 29,929
sq. mtr. land of Khasra Nos. 531/1, 531/2, 531/3, 531/4,
531/5,520/2,528/1, 528/2, 542/1(A), 543, 544, 545/2(C), 56 1,
562/1 & 562/ 2 of Village- Pathadi, Post- Tilkeja, Distt-
Korba in the state of Chhattisgarh as warchousing station
under Section 9 of the Customs Act, 1962 for the Limited

purpose of Private Customs Bonded Warehouse.

[No. IV(16)20-Tech /CCO/BZ/2012]

8RS SOMVANSHI, Chief Commissioner

(gF, FEIT IWE YEF & HEEY)
sfezan, 20 9. 2012
H. 01/2012-€m 9o (TAE.)

AN, 2728, & vow arfufrm, (Y62 Y URT 9
% A wEW v 9 W gu W R s
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(OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE)

Haldia, the 20th July, 2012
No. 1/2012-Centrat Exelve (NT)

S. 0. 3718.-—In exercise of the powers conferred
under Section 9 of the Custorns Act, 1962 as delegated by
Notification Ne.33/1994-Custoths (NT) dated 1st July, 1994

issued under Section 152 of CustoiisAct, 1962(52 of 1962)

read with MFDR Circular No. 31/2003-Customs dated 7th
April, 2003, the factory premises of M/s. Ossis Poly traders
Pvt. Lid., Vill.- Dhulagarh, P.O. Dhulagarh, Sibtala, P.S.-
Sankrail, Dist.-Howrah, PIN-711 302, West Bengal are,
hereby, declared to be a Warehousing Station under
Section 9 of the Customs Act, 1962 (52 of 1962) for the
purpose of setting up of a 100% Export Oriented Uhit, as
approved by the Development Commissioner, Falta Special
Economic Zone, Ministry of Commerce, Government of
india vide their letter F.N0.2(1)/0-5/2011/5241 dated 24-2-

2011 and 2(1)/0-5/2011/203 dated 164-2012.
[No. IV(16)01/CE/Tech./Hal/OPT/12]
G SHRIHARSHA, Commissioner

(drr v B BT g, O & & i )
SRR, § ST, 2012

€. 02/2012-13 ¥ ¥k, EOA
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+ feoeht, g0 IR AfrgEAT |, 33/94-H91 Yo ()

farian | WO, 1994 (7en W) iR sfege wem

14/2002-%m 36 (NT) Tt 7 7 2002 (7 dafem)

g, i e sfuREn 1962 W AT 152 @8 (V) R

d e SRR, 1962 1 YR 4 F I9-7T9 1 H

siwia e vifseEl w1 @ T F@ e, , €9 {9,

% sata oo Fd B o aregee o feor me * umd R\,

i e FHFE, 1962 T T 9 F wEd AwEEE
wyA" it 1@ g

[ & VIIL48-03/8dwsi2012)

¥ FR W, qeu gw

(OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS, GUIARAT ZONE)

Ahmedabad, the 8th August, 2012
No. 02/2012-13—Customs Gujarat

S. 0. 2729.—In exercise of powers conferred vide
Notification No. 33/94-Cus (N.T.) dated 1-7-1994 (as
amended) and Notificanon No. 14/2002-Cus (N.T.) dated

7-3-2002 (as amended) issued by Government of India,
Ministry of Finance, Department of Revenue, New Delhi,
under clause (a) of Section 152 of the Customs Act, 1962
and Sub-section 1 of Section 4 of the Customs Act, 1962
respectively, [, Hans Kumar Jain, Chict Commissioner of
Customs, Gujarat Zone, Ahmedabad, hereby declare village
“DHANETI" falling under Bhuj Taluka of Kutch District,
in the State of Gujarat, as ‘Warehousing Station’ under
Section 9 of the Customs Act, 1962.

[F. No. VI11/48-03/T, /CCO2012]
HANS KUMAR JAIN, Chief Commissioner

(Him e, HE IR T 9 VAT O AgE W S,
tevar 11 sngzaers )

FEE, 16 T, 2012)
4, 02/2012-%8, (GAE,)

LI, 2730, —9TE IR, Foa warerd, Terea fawm,
= feeet #1 sfugE € 3304-FEw (W ), Kaw
1-7-1994 R WRW TRRE 1 W@ w@ g, o e
WT & HOTPR fet B I &% % Geitgt T H H@
wF SuPEE, 1962 (1962 F 52) 1 4RI 9 % e,
frstt R TR sEyEg WeRY (100 % FrEk st
@E) $ SR U WeRW WYH % F9 § Hifvd F: )

[ €. € VII16/13/2012-3.-F49. |
W . TRIE, JYH

{OFFICE OF THE COMMISSIONER OF CUSTOMS,
CENTRAL EXCISEAND SERVICE TAX HIYDERABAD-
111 COMMISSIONERATE)

Hyderabad, the 16th August, 2012
No. 02/2012-CUS. (NT)

8. 0. 2730.—-In exercise of the powers conferred
by Notification No.33/94 -Customs (NT) dated 1-7-1994 of
the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, I hereby declare the area of
Khazipur Village, Gangadhara Mandal, Karimnagar District,
in the state of Andhra Pradesh, to be a Warehousing Station
under Section 9 of the Customs Act, 1962 (52 of 1962) for
the purpose of licensing of Private Bonded Warehouse

(100% Export Oriented Unit).
[F.C. No. VII¥/16/13/2012-Tech.-Cus.]

1. S. CHANDRASHEKAR, Commissioner
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[L H.809/4/201 | -TF(HT) ]
T winE, Fiwr (feen)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 19th April, 2012

8. 0. 2731.— In continuation of Ministry’s
Notification of even number dated 19-1-2012 and in
exercise of the powers conferred by sub-section (1) of
Section 5 ofthe Cinematograph Act, 1952 (37 of | 952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to zppoint
Shri Gautam Chand Lunawat as a member of Barigalore
Advisory Pane! of Central Board of I'iim Certification with
immediate effect for a period of two vears or until further

orders, whichever is earlier.
[F. No. 809/4/2011-F(C))
NIRUPAMA KOTRU, Director (Films)
fergm waTeTg
7 fewehl, 14 avmem, 2012
FLA, 2732, —H37 TR, T Fram, 1976 @
W 10 % 39 frag (4) (99 & YIS whe=T F g
a#fm)%mﬁﬁuaﬁﬁs‘%mﬁwﬁ%g,m Y,
mﬁﬁ%ﬁ&,aﬁﬁaﬁawmﬁﬁﬁw, LG
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mm#%ﬁmmwmmmm%,
TAEN AT F7dt  o—
L. z’rqas’ra’ts'fmfaﬁ:rag,
TTEISR Hglery,
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o, MEAER-201010 (3. W)
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11. S-S faam,
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[ 9. 11017/4/2010-T&=]
o =g, TgEa |i=d

MINISTRY OF POWER

New Delhi, the 14th August, 2012

S. 0. 2732.— In pursuance of Sub Rule(4) of Rule
10 of the Official Language Rules, 1976 (use for official
purposes of the union), the Central Government hereby
notifies that staff of the following offices, under the
administrative control of THDC India Lid., Rishikesh,
NHPC i.td.. Faridabad, North Eastern Electric Power
Corporation 1.td., Shillong, Powergrid Corporation of India
Ltd., Gurgaon, NTPC Ltd.. New Delhi and Damodar valley
Corporation. Kolkata have acquired 80% working

knowledge of Hindi-

THDC India Lid.

NCR Oifice,

Plot No.20, Sector-14

K aushambi, Ghaziabad-201010(U.P.)

NIPC Lid.,

Teesta [.ow Dam Project,
Stage-1V, Kalijhora,

P.O. Kalijhora Bazar,
Distt. Narjeeling-734320
(West Bengal)

North Eastern Electric Power Corporation Ltd.,
Design and Engineering,

Neepeo Bhawan, R.G. Baruah Road,
CGuwahati-781 005

Powergrid Corporation of India Ltd.,
NIERTS Head Quarter, Lower Nongrah,
I.apalang, Shillong-793006

10.

11.

Powergrid Corporation of India Ltd.,
Hassan 400/220 Kv Sub-Station

NH-48, B.M. Road,

Doddagenigere Post, Near Shantigramma
Hassan-573220 (Kamnataka)

Powergrid Corporation of India Ltd., Narendra
400/220 Kv Sub Station, Mummigatti Post,
Dharwad-580011 (Karnataka)

Powergrid Corporation of India Ltd.,
Puducherry 4007230 Kv Sub Station,
Ramanathapuram Village, Thondamanatham
Main Road, P.O. Thondamanatham,
Puducherry-605502.

Powergrid Corporation of India f.ad,,
Kotar HVYDC Station,

2500 MW HVDC Terminal Station,
Kolar-Chintamani Road,

P.O. Arahalli, Kolar-563101 (Karnataka)

Powergrid Corporation of India L.td., Tirunelveli
400/220 Kv Sub Station, Abhishckpatti Village,
PO. Vellalamkulam Via M.S. University, Tenkasi
Road, Tirunelveli-627012( Tamilnadu)

Regional Inspection Office NTPC Ltd.,
29/A, 100 Feet Road, BM Shrec Circle,
Indiranagar, First Stage, Bengaluru-
56003 8(Karnataka)

Soil Conservation Department,
Damodar Valley Corporation.
District-Hazaribagh,

Jharkhand Pin-825301

Powergrid Corporation of India L.td.,
Damoh 400/220 KV Sub Station,
Near-Kaurasa Village

P.O. Hathana, Sagar Road,

Damot -470672 (M. P.)

[F. No. 11017/4/2010-Hlindi]

RITA ACHARYA, ). Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 26th July, 2012

S.0. 2733.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions,

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top-multi interval type with price computing and piece counting facility) with digital indication of medium accuracy
(Accuracy Class-11I) of series “500 RANGE” and with brand name “DIBAL” (hereinafier referred to as the said model),
manufactured by M/s. Dibal S.A. Astintze, 24 (P.I. Neinver), 48160, Derio, (Vizcaya), Bilbao, Spain and marketed in India
without any alteration before or after sale by M/s. Technowave Id Systems Private Limited, XI/196/E Manapurath Building,
Padamugal, Kakkanad, Cochin-682021, Kerala and which is assigned the approval mark IND/09/11/483,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top-multi
interval type with price computing and piece counting facility) with a maximum capacity of 30 kg and minimum capacity of
100 g. The verification scale interval (¢} is Sgup to 15kg,above 15kgandupto30kgis10g. It has a tare device with a 100
per cent subtractive retained tare effect. The backlit liquid crystal display indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply:

Figure-1

Figure-2 : Schematic Diagram of sealing provision of the model.

Sealing is done on the bottom side of the scale where two screws with hole are provided through which leaded
wire will be inserted to seal the scale. The scale cannot be calibrated without breaking the seal. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable

access to external calibration. :

Further, in exercise of the power conferred by sub-rule (9) of rule 8§ of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g and with verification scale interval
(n) in the range of 500 to 10000 for ‘¢’ value of 5 g or more and with ‘e’ value of 1 x 10%, 2 x10* or $x10*, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21(270)2011]
B. N. DIXIT, Director of Legal Metrology
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*New Delhi, the 26th July, 2012

S.0. 2734.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
orovisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 andthe
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; :

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
\.ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
rvpe) withdigital indication of accuracy (Accuracy Class-1I) of series “HST” and with brand name “HMT GOLD" (heremafter
referred to as the said model), manufactured by M/s. HMT Scales India, 1366, Sector-9, Karnal-132001 (Haryana) and which
is assigned the approval mark IND/09/12/04.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with
a 100 per cent (%) subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 230Volts, 5CHertz alternative current power supply. :

Figure—!

Figure-2 : Schematic Diagram of sealing provision of the model.

Scaling is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in basc plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
«chematic diagram of sealing provision of the model is given above. _

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modcls)
Rules, 201 1. the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 1mg to 50 mg and with verification scale interval (n)
in the range of 5000 to 100,050 for ‘¢’ value of 100 mg or more and with ‘e’ value of 1x 10%, 2 x10*or 5xI0*, wherekisa positive
or negative whole number ur equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same i, atcrials with which, the said approved model has been manufactured.

[F. No. WM-21(296)/2011]

B. N. DIXIT, Director of 1.cgal Metrology
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New Delhi, the 26th July, 2012

S.0. 2735.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrolagy-#ct, 2888 (1 of 20 10) and the Legal Metrology {Approval of Models) Rules, 2011 and the
said model is likely to nusieadn its. meuaracy over periods of sustained use and to render accurate scrvice under varied
conditions;

Naoa, therefore, in excroiscofithepewerssonferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-mule §Syefvule:8 and subube@)yofrule 11 of the Legal Metrology (Approval of Models) Rules, 201 1, the Central
Government ereby publishes: tise. semtficute of appwoval of the model of non-automatic weighing instrument (platform
type) with.digitabindication of el ssamacy (aceuracy class-1IT) of series “HSP” and with brand name “HMT GOLD™
(hereinafter refimwerto as the saidmedsl), manufacted by M/s. HMT Scales India, 1366, Sector-9, Kamal-132001 (Haryana)
and which isassigned the approval mask RYD/ABD/ 12/ 05.

The said medel is a strain gauge type load:aell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500 kg and minimum capacity of 1 kg. The verification scale interval (¢) is 50 g. 1t has a tarc device with
a 180 per cent (%) subtractive retained tare effest. The light emitting diode (LED) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative:current power supply.

Pigure-1

Figure-2 : Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said mode! shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up
to 5000 kg with verification scale interval (n} in the range of 500 to 10000 for ‘e’ value of 5g or morc and with ‘¢’ value of
1x 10%, 2 x10% or 5<}0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F.No. WM-21(296)2011}

B. N. DIXIT, Director of 1.egal Metrology
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New Delhi, the 8th August, 2012

§.0. 2736.—Whereas the Central Government, after considering the report submitted to it along with the model
approval certificate issued by Nederlands Meetinstituut, Netherlands, is satisfied that the model described in the said
report (see the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 (1 0f2010) and the
Legal Metrology (Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metrology
Act, 2009 (1 of 2010) and sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules,
2011, the Central Gevernment hereby approves, issues and publishes the certificate of approval of the model of an electronic
calculating and indicating device with brand name «Summit 88007 and accuracy class 0.3 (hereinafter referred to as the said
model), manufactured by M/s Krohne Oil and Gas, Minervum 7441, Breda, The Netherlands and marketed in India without
any alterafion before or after sale by M/s. Krohne and Marshali Pvi. Ltd., A34/335, M.1.D.C. Industrial Arca, H Block, Pimpri,
Pune-411018, India and which is assigned the approval mark IND/13/12/101.

The said model is a electronic calculating and indication device (Meter for liquids other than walter) intended to be
uses as part of a liquid measurement installation. The technical specifications of the instrument are .

Type of display Elzctronic
Designed for non-condensing humidity
Temperature range ambient ~25°C/+55°C (HART input signals)

— 10°C/+55°C (analogue input signals)
Figure 1

Summit 8800 @]

-

L
mpoOC

Figure 2 : Schematic Diagram of the s :aling provision of the model.

A typical schematic diagram of sealing provision of the model is given above.
[F. No. WM-21(125)2011]
B.N. DIXIT, Director of L.egal Mctrology
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New Delhi, the 14th August, 2012

S.0. 2737.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 201} and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate scrvice under varied

conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0£2010) read
with sub-rule (6) of rule:8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top label printer weighting scale) with digital indication of medium accuracy (Accuracy, Class-11I) of series *“UNI"
and with brand name “ISHIDA” (hereinafier referred to as the said model), manufactured by MJs. Ishida India Pvt. Ltd., 191,
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11/543.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top label printer
weighing scale) with a maximum capacity of 15 kg and minimum capacity of 40 g. The verification scale interval (¢) is 2g up
to 6 kg. above 6 kg and up to 15 kg is 5g. Ithas a tare device with a 100 per cent subtractive retained tare effect. The backlight
colour liquid crystal display (LCD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.

Figure 1.

SCALING ARRANGEMENT DIAGRAM

N |
|

Figure-2 : Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10000 for ‘¢’ value of 100 mgto2g and with verification scale interval (n)
in the range of 500 to 10000 for *¢’ value of 5g or more and with "¢’ value of 1x 10% 2 x10%or 5xI0%, wherekisa positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(Z27)2011]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 14th August, 2012

8.0. 2738.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Modcls) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accuratc service under varicd
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform/S type weighing machine) with digital indication of medium accuracy (Accuracy Class-iI1) of series “1Z-S” and
with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191,
Udyog Vihar, Phase 1V, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11/544.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform/S type weighing
machine) with a maximum capacity of 150 kg and minimum capacity of 400 g. The verification scale interval {e)is20gupto
60 kg, above 60 kg and up to 150 kg is 50 g. It has a tare device with a 100 per cent subtractive retained tarc cffect. The back-
light TFT colour display with LCD display indicates the weighing result. The instrument operates on 230 Volts, 50tler1z
alternative current power supply.

Figure 1. ~ Sealing Arrangement iagram
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Figure2 Schematic Diagram 6f sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up
to 5000 kg with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of $g or more and with ‘e’ value of

1 10% 2 x10*or 5xI0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordarce with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F.No. WM-21(227y2011}
B. N. DIXIT, Director of Legal Metrology

3107 Gif12—3
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New Dedhi, the $4th August 2012

5.0..2739.—Whereas the Central. Qovemment,;aﬁemeﬁmdermg,the repott submigted to ithy preseribed. dmhorlly
.- satisfied that the model descrlbegm the said re;pgut(sef;thq figre given below).is in eonformity. wuh the provis )
the Legal MetrologyAct 2000 (} OFZOIO}E’Tgthe Le,gal Metrology {Approval of M

. likely 10 rhafntain its acciiracy oVer paribhs dF Hrsfamid e and
TE ENE i o A
Now, therefore, in exercise of the powers conferred by S ct10n 22 of the chal Mclrolo yAcl ’()0‘) ( I of 70 i (}) read

ith sub-ritte (8) oFiile §and sAUFAL ) LiGE @ﬁ%ﬁ&.‘éﬁ@al #éitotogy (Approval bf Mocfe{s) Rules, 2011 the Central
" overnment bérebisiisudsdnd 4@1{%3’ Fhé carficdiE pfPapproval of the madel bl iidhautématic \\cwhmn Mstruitent’
- “uble top/deskiop wmgﬁmmqmtﬂmmmqf mcdwm accuracy: (a;;cumcy, classdll) of: smcs VA D“',ami o
vith brand name | ISHIDA” (vere} ] 2491
Ldvog V!har Phaac iy, Gurgaon- I 220 ‘léﬁryaﬁgang and whlch is as

vhieh is as ¢ approval me b g
The said model isa stram gauge type ioad cell based non- au!omauc welghmg mstrumc.m ( labls. lupldcskma-
'*lghmg scale) with amaximum capacity of 30kg. and minimuin capacity of 100g The verlf'catlon scilc interval (c) is Sg. up’
15 kg abisve IS kg anl dp o SOKENS 10 SRS T IPCTEVREHALTA YO pér teiit siibiractive rétithed tire ket Thé back A
woht TET colow display with Light Eniriog M{L"Eﬂ)dlspﬁyﬁ‘ldltmcsthc We*rghmg Tesdlt Thc m]slrmnent(}ﬂéi:afés oh T
‘OVolts, Whﬂﬁakemattvecmmwapp% g o § e seee e g ST P gl

Figure |. Cmg b oy AR e fhee

whole in base plate and top cover of dlsplay, than seal wnc is pass@dﬂp‘pugh thcsc: two hnles anachs:d wuh seal A typg:al
schematic diagram of sealing provision of the model'is given above.

The instrument has external control to callbrath,n, Adip switch has. a,lso been provided in mo;hcr board t.o dasable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (3).of n,lle 8 of the Legal Metrology. (Approval of Modcls)
Rules, 2011, the. Central Government hereby declares tha; IhlS certlﬁpate of appmval of thc sald mnchshall also Gover I.he
weighing instruments of simila make, accyracy and Eerfonnance of same series with
venf' catton scale interval (n) in the range of 100 to IT)E}O() for ‘e’ value of l OO mg to 2 g and w1th venf‘ ca

or négative whole ninmber or equal 10 Zeto, maﬁuﬁactdred By the samé mamlﬂacturer m aCCordance
design and with the same materials withiwhich, the:said*approved model has been masifactafedic

[F. No. WM-21 (227)/2“01“}*[‘:?‘—'.»“‘;
B. N. DIXIT, Director of [.egal Metrology
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T T e B I Yo Wik STt der 3T (39 2 i o dafem 351 @a) # AEa w5,
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i 21 frae a-wiew sawerms wiiE Sdager waE € | deenge wer fafes fires oo (o) vl ded
uftomm IRRm w0 ¢ 1 ST 230 Ao 3l 50 v wearad ura fage weE W wr e
Frepfa-1
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fea i fnmm g
3R F3T wEn fafvek o fawm (s %1 aEe) fw, 2011 # fram ¢ $ 30-fram (9) 30 W i
1 WA FW gL I 901 Fd! § S HiEE # AR ® 39 TR ® s 36 fafmta g 36 fagta, fewr
& IraR 3R 36 Tl | frwd STa srmifka diest = fafmion fsm v 2, fafifia S seen # 42 8@ 9%, aundw six
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T ® | |
[ & g5 un - 21(227)/2011]
=1, 1. <ifer, Ry, fafus o faam
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New Delhi, the 14th August, 2012

S.0. 2740.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0£2010) and the Legal Meteology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues publishes the certificate of approval of the mode! of non-automatic weighing instrument (Table
top wrapping and labeling weighing scale) with digital indication of medium accuracy {accuracy, class-tll) of series “WM”
and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s Ishida India Pvt. Ltd., 191,
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11/546.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top wrapping and
labeling weighing scale) with a maximum capacity of 15kg. and minimum capacity of 100g. The verification scale interval (¢)
is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The backlight colour Liquiid Crystal Display
(LCD) with tuch panel indicates the weighing result. The instrument operates on 230Volts, 50Hertz alternative current power

supply.

SEALING ARRANGEMENT DIAGRAM

* Figure-2 : Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the modet is given above.

The instrument has external control to calibration. A dip switch has also been provided in mothcr board to disable
access to external calibration.

- Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modcels)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval
(n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x 16*, 2 x10%or 5xI0*, wherckisa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(227)2011|
B. N. DIXIT, Director of |egal Metrology
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{BUREAU OF l"NDlAN STANDARDS)
New Delhi, the 3rdAugust 2012

S 0. 2741 ~=Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of . Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedﬂ{c
heretos annexed have becn establl,shcd on the date indicated against each :—

SCHEDULE
31.No. No.and Year of the Indian No. and Year of the Date of Fstablished
Standards Established indian Standards, if

any, Superseded by
the New Indian Standard

1. IS6885(Pt4) 2011/1504545-4 2005 IS63885:1973 . : 30-06=204 1. i
- Metallic materials—-Kpoop hardness test : : ,
Part 4 Tabie of hardness values

‘ :(F irst Rewsmn)

RETVET

Aopy:6f ‘this: mhdard is available for sale with: *the ‘Bureau of Indian Standards, Manak Bhawan 9,
Bahndun%ahﬁpfqupNuwDelhn—llOﬂm and RegionalOffices: New Delhi, Kolkata, Chandigarh, Cheanai, Mumbai. .
and atso: BeanchOfficos:; : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. llydcrabad, Jas,umr o
Kanpur Nagpur,f Ma, P%memd Tmruvananthapuram : '

4 1Rcf MTD3fr ?21’_'
P. GHOSH, ‘Scientist *1:" & Head (M[D) '
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LA 2742——%11154?1?1%’&{0% {987 'Frm 7 3 39- ﬁﬁﬁ(l)%‘@‘g;tmﬁérfmﬁﬂ‘m*qm
=R TggR i w ¢ fw e Wm%mﬁWﬁﬁqw%‘&ﬁmﬁw% et

wﬁ."wﬁﬁﬁmﬂ'ﬂﬂm(ﬁ)
F d@m, 74 A IE

M-
L emumisag ()02 0w
mmw@aﬁaﬁaﬂxm BT
nﬂmmﬁm——m4mm§a
'mmﬁmwmwm o
Fofon (gea grltee)
:  vq T W mmmqﬁ;mmqwmmﬁmﬂmﬂim mmﬂ
FeR, AR, HAR, TG, T, T A ﬁlﬁ?—"ﬂﬂ'@ﬂ“‘ﬁ‘@lﬁ %@W‘ia o

. B T A P R I T IS PR et s BRI [mm IS/a—69}
-, i, A 75’ w e ()

New Delhl the 8thAugust 20l2 e

S 0. 2742,—Inpursnance of clause (b)of suh-mle (Dof Rule7 of,thp Bureap of lndtan S,tmdards Rules, 1987 the
Bureau of Indian Standards hereby notifies that the Indian Standards, .partlmlm of wtmharegwcn.m the Scl;gedule herete
annexed have been established on the date indicated against each :—; ke o 4

SI.No. No. and Year of the ]ndlan "'fﬂ_&
Standards Estabhshed
any, Super, by P
,_ the New Indian Standard

(ry L2) o s (3) (4)
L 1S1528(Pt4): 2012 Methodsof Sampling IS 1528(P14): 1974 , 30-06-2012

and Physical Tests for Refractorey Materialg: * "' ° 175770 Do or s LI RRSL AG B .

Part 4 Determination of Cold Crashihg:Strength - - = "oy w0 e v by e g g

of Dense Shaped Refractories Products
' (Second Rev151on)

Copy of this standard is avallable for safe with the Bureau of Ind:an Standards Manak Bhavan, .
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Cha.ndlgarh Chennal Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Gu\ﬂhatl Ilyderabad Jalpur
Kanpur, Nagpur, Patna, Pune and Thlruvananthapuram . Lo

{ReEMTD IS/’I‘-69]
B GHOSH, Scientist ‘F" & Head (MTD)

#éfwa‘t 9atrr@ei*zmz )
3, 2743—_wniﬂuquﬁm 1987%1%111117%311—%411.(1')%m(u)%mﬁ I WA
T TaeEr i w § P T R g e (F) § des e e §
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S

w9 g, wuifyg Wi T () oy #t Hem ol Wiy P g8 Wi fafy
! vem, 7 3R vidw fafy

1) (2) (3) (4)

1. 3 T 12820 : 2004 WA, 9 qm T T 2 31 3R, 2012

-9 & WM & fau A % aas ST 2012
gt iR el & ey At
el ot qu-aTF % e Wy TR
H JEEE e (JEen ThE)

@ wnid w Rl wRdE aEe <R, wEE SEE, 9, SEIgL Wi W Ael, 48 fReelt- 110002, e wEeE
FeTaR, AR, FAR, TR, TS, YO qun faeerage § fas) 8 Soee €
(G wEE- 6871 ]
®. =y, JfE T T TE (e
New Delhi, the 9th August, 2012

S.0. 1743.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SIL.No. No.and Year of the Indian No. and year of Date from which the
Standard(s) the amendment amendmcni shall have effect
(1 (2) (3) “(4)
1. 1842820 :2004 Dimensional requirements Amendment no. 2 31st August, 2012
of rubber gaskets for mechanical joints August 2012

and push-on joints for use with cast iron
pipes and fittings for carrying water, gas
and sewage (First Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Ilyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

| Rel MTD671-71]
: P. GHOSH, Scientist ‘I & tlead (Met Engg.)
74 feeeh, 10 30T, 2012

LA 2744~ A wHF =0 () fafrem, 1988 & fafmm 4 = 3v-fafem (5) & s 4 e

A = Taegr sfugfaa st # 5 f ol % e 9 o o fae e &, 4 wipa s sy o E

sreh
FH ORGE  EFdHH  OREaYd 1AW A JHH 6 1R A Tvg 94
e Hem =1 fafy Ta T ViR H
/T

(@ (3) (4) (s) (6) (7 (8 »
T 36374 2-07-2012 AR SEEIS B0 AR 16 WA = 2008

5/279, = AT wedtery g e 1293

0T, TR, T HRR T, ¥R ® = 3R

e (afEEm), Aihe-

Tad-400104
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(1) (2) &) (4) (s) (6) (7) 3 W
2 3RA647S  02-07-2012 ORI UREI we 3k v mw o - ~ 17
5/279, 9 AR v & fog fmd 3854
e, 7R, T Ui AT,
TiReite (ufem),
Hag-400104
3. 3846576 02-07-2012 T qEERIHEN i 3R wmA T - - 1%7
50/401, O O TRE, |, WO & fg fead 3854
IR T,
ARE fargeE % 9w
Tata (afvem),
HaE-400104 _
4. 3846677  02-07-2012 TN SOIEIEEN 509 a6 wwWw 0 - —- 2005
50/401, "t @A TRE. |, i aw Hem 1293
I TGN, U ® w3
oY faaem ® s wiEe
THwe (vfEm),
Ha§-400104
5. 3848176 06-07-2012 TH GIEL QUE Racq oo MaIwwEEd wm — 1990

| |, 3 efias 7T, e deea @ e 694
Al & T, WAy, 9 ot w@ dfew few
T, T, g it

E9-396210

6. 3848883 06-07-2012 [E SUREAS e ok = W (W 2007
¥IE 5, 9 FUST, faga s+t 302 SN 3)
W T, AR ¥s, g : W 2 @
Toma (ufysm) Iriegng, s 3
qag-400 062 farstelt +t 3t
ity

7. 3848984  06-07-2012 S[OH WS foraett =t st o - 199
e 5, 9 R, 366
W I, I AR O,
TR (i)
Hag-400 062
HERTS

8 3848782 09-07-2012 ORI TOEES e 3R guA W - ~ 1997
dit-6, fra o T, WA @ fog fad 3854
Tl e ® WR,
FHem fiaEt U,
Hmte, frmost,
foren-am-421302,
HESg

3107 GliN2—4



6714 THE GAZETTE OF INDIA : SEPTEMBER 1, 2012/BHADRA 10,1934 {Parr Il--SEC 3Gi)]

@ (3) (4) (5) (6) n @ O
9. 3853371  23-07-2012 VW ffz WY T WwEA  wig ok wom L I ~ 2000

. E. 127, Tt fage gl 14772

TS TEva FUISUS, 2 3TN & fag

o W $ 94, TS W WHA

wAe faes fravg, g fafnfie

foren ami-421302,

HEISg

(9. Fra vavE faawmises ;1)
. & 19, AWEE ‘T 1 T (EE- i)
New Delhi, the 10th August, 2012

S.0. 2744.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :—

SCHEDULE
SL Licence GrantDate  Name and Address Product I[SNo. Part Sec. Year
No. No. (Factory) of the Party
(") ) G3) @ %) ©) Mn @& O
L 3846314 02-07-2012  Vedant Industries Plugs and socket IS - 2005
57279, outlets of 250 volts 1293
New Ashirwad Indl. Estate, and rated current
Ram Mandir Road up to 16 amperes
Goregaon (Wesl)
Mumbai-400104
2 3846475 02-07-2012 Vedant Industries Switches for IS = 1997
5/279, domestic and 3854
New Ashirwad Indl. Estate, similar purposes
Ram Mandir Road
Goregaon (West)
Mumbai-400104
3 3846576 ¢ (207-2012  Spark Electricals Switches for IS - 1997
50/401, Moti Lal Nagar domestic and 3854
No. 1, Upper Floor similar purposes
Near Adarsh Vidyalaya
Goregaon { West),
Mumbai-400 104
4. 3846677 02072012  Spark Electricals Plugs and socket IS - ~ 2005
50/401, Moti Lal Nagar outlets of 250 volts 1293
No. I, Upper Floor and rated current
Near Adarsh Vidyalaya up to 16 amperes
Goregaon {West),
Mumbai-400104
5. 3848176 06072012  Daman Wires & Cables PVC insulated IS - - 1990
No. 1, Agarwal Inds. Estate (heavy duty) 694
Near Cello, Somnath, electric cabies,
Dabhet Daman, part | for working
Daman & Diu-396210 voltages upto and

including 1100 V,




[WI[I—-@U@B(H)] HIT 1 5197+ e 1, 2012/%71% 19, 1934 6715
M @ G @ ) ©) 7 ®

6. 3843883 06-07-2012 Jusal Industries Safety of Household IS (Part2/ 2007
Shed 5, Bori Compound, and similar electricai 302 Sec, 3)
Somaai Gram, appliances : Part 2
Ram Mandir Road, Particular require-
Goregaon (W), ments, Section 3
Mumbai-400 662 Electric Iron
Maharashtra _
7. 3848984 06072012 Jusal Industries Electric Irons IS - - 199]
Shed 5, Bori Compound, : 366
Somani Gram,
Ram Mandir Road,
Goregaon (W),
Mumbai-400 062
Maharashtra
8 3848782 09-07-2012 Padmavati Industries Switches for IS - 1997
G-6, Shivkripa Complex, domestic and 3854
Opp. Atgaon School, similar purposes S

Kayan Bhiwandi Road, |
Kongaon Thane, Bhiwandi . oy

Maharashtra-421302 .
% 3853371 23072012 Press Fit Pipe & Profile General Requirements i5 ' C 2000
S.No. 127, for Enclosures for 14772
Raj Rajeshwari Compound, Accessories for
NR Bombay Rayaon, Household and
Sonale Village Thane Similar Fixed
Bhiwandi Electrical Installations

Maharashtra-42 1302
| [ No.CMD/13 : 11

S. B. ROY, Scientist ‘F*and Head (MDM-111)

e & gew, ;
! Hew 3k 1
(1) (2) | (3) @ -
L 3113‘11912793:2012/3113‘@31‘!9130;:2005- I T I, 2012
n}amsﬁa—ma&ammaﬁmwﬁr 12793 : 1989 '
(TEen gdraor)
2. anéqmssas(mz):zmzméqaaﬂm ¢ Ty , EE, 2012

2 : 1985 STgAIM-M13 foregm smqf o e 7915 : 1976
T 2 AW (Een grte)
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@ <, <eh, S o T vE (TR
New Dethi, the 16th August, 2012

S.0. 2745.—In pursuancé of clause (b} of sub-rute (1)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hercto
annexed have been established on the date indicated against each :—

SCHEDULE
SL.No. No. Year and of the Indian No. and Year of the Date of 1istablished
Standards Established Indian Standards, if

any, Superseded by
the New Indian Standard

e st — " i ——

(0 (2) (3) (4

L 1§ 12793:2012150 9130 2005 Motorcycles— 1S 12793 : 1989 July, 2012
Measurement method for location of centre of
gravity (First Revision)

2 1S13835(Pt2) .2012/1S0 461-2: 1985 Ajrcrafi—  187915: 1976 July, 2012

Connectors for ground electrical supplies Part 2
Dimensions (First Revision) '

e
Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
[ Ref. TED/G-2]
P.C. JOSHI, Scientist ‘F’ & Head (Transport Engg.)

% e, 16 ST, 2012 -

W, W 2146.--qmﬂ'amﬁ:a{ﬁ firam, 1987 % fraq 7 & su-FEm (1) & gz (@) & e § WE
Wﬁmm%ﬁsm aqredt TR @ foree iR e § fagme ¥, 4 ww A M ¥ B R Rk

. s B
75 T ) T A S Een wrE @ T W 2, TS 3, " p— —
b e sq@is (ji) § FLa HE
ﬁﬁ{mmﬁﬁf___________————
W (2) 3 @
1 W{WIISST:WS»SWM'{{Q%@ﬁ T ﬁ_ﬁﬁvmm
i g s w8 &
20562 : 2004 ¥ STIETY
. I
[ 2dErsit-16]

i, g1, e, A O @ T (&€
New Delhi, the 16th August, 2012 :

8. 0. 2746.—In pursuance of clause (b) of sub-rule (1)of Rule 7 of the: Bureau of Indian Standards Rules, 1987,
jtis hereby notifies that the Indian Standards, particuylars of which are mentioned in the Schedule give hereafter, have been
cancelled and stand withdrawn.

T —— ~ 1L 1§ PR | "."»n’ [ | SR :WM@M«M
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SCHEDULE
SLNo. No.and Year ofthe Indian S. O. No. and Date published Remarks
Standards Cancelled in the Gazette of India, Part-1I,
Section-3, Sub-section (it)
(0 (2) (3) (4)

1. 1S 11887: 1986 Specification for cores for aircraft

tyre tube

- Since the requirements are
covered in 1S/1S0 20562 : 2004
adopted by TED 7

[ Ref. TEDG-16]
P.C. JOSHI, Scientist ‘F’ & Head (Transport Engg.)

73 feeell, 17 3016, 2012

&, AL, 2747 —9IRAE 9E g0 Frem, 1987 & fram 7 % 39-fram (1) & @ (@) & FgEm § aRdg 9eE
=) wgEr sifugfa w2 5 orgget § iy T aes () § dene R o o —

rrget

F0 9. weifue g amE(H) TR # Hem IR TN o § i fafr
F1 g, av i s fafr - ’

Mm@ @ @

. 3 TH (879 : 2010 yasd gerai w8l Gy HEm 2 16 HTE, 2012
Uiy fpfen-fafafe (Fea Tdeyo) ST, 2012

2. 3T T 3989 : 2009 #e % fome g HINYA & 2 16 3TTE, 2012
Hifwe, SRl &o (3) 7, agfafee, 3R, 2012

A 3 awEE o % Uy, ey
aﬁzW—ﬁﬁr&(MWw)

3 HIMeAT F Al SR W 6 AR S v S0, e S, 9, SeTE Sw A, 98 feslt 110002, 96
Fraerl « 7 e, Fiea, Tventg, 9, gAY 9 N FEeE o SRR, Seli, Wi, JAavE, s,
AT, EETEIR, S, FAR, FOTR, T, T T4 ey | faw 3 Soerey € )

(Eed wEE-6/2-1, 22|
. =, AfE T @ e (TR
New Delhi, the 17th August, 2012

8. 0. 2747.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards. particulars of which are given in the Scheduic
hereto annexed have been established on the date indicated against each : -

SCHEDULE

Date from which the
amendment shall have effect

No. and ycar of
amendment

SI.No.  No. and Year of the Indian
Standard (s)

,,.( U (2) 3) Ty

1. IS 1879 2010 Malleable cast iron pipe
fittings  specification (third revision)

Amendment no. 2
August, 2012

16 August, 2012
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(1) (2) (3) (4)
2. 183989 :2009 Centrifugally cast (Spun) Amendment no. 2 16th August, 2012

iron spigot and socket soil, waste, ventilating August, 2012
and rainwater pipes, fittings and accessorics—
Specifications (third revision)

Copy of this standard is available for :

.= withh the Bureau of Indian Standards, Manak Bhavan,

¢ Bahadur Shah Zafar Marg, New Delhi-110002 2nd = i Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai

[ Ref. MTD 6/T-1, 22]
P. GHOSH, Scientist ‘¥’ & Head (Met Engg.)

qE e D S, 2012

| LA 2748w WA SR (0D LA, 19wy & fafrm 4 % 3y-fafram (5) & sTww F wratg
e S TaRE T e § R R gl # v i sl A fre g ¥, 2 wiga R Ry mgd

I S T HF H] wom W s, @
T HE =i fafys q T i
ay (2} (3) (4) (5) (6) (7> (8)  (9)
| 16-07-2012 B, Ta S A wel waes Wrel ud A fREMY 2112 - 20m
FH62 10 TG A, 17, FEH T, sryyo/ATes sy
G A 1
e gmE- 120 (i
(=fmm)
:oud 19-07-2002  H RF @wd @ T, wPsE e dihe 1489 0l ~ 1wl
Yy46%16 Mg Afsaqe, ZIFs aTR, R ] TR T
TG " s, T
foem wesr-122 304
(gfeam)
:oud 20-07-2012 & Hg T daifay, EEEEER R 14543 — 2004
9947040} g faseft, =AiH He, (o= wiepfae)
e Ema- 122 007 e @ & 3T
(&)

o @Wuad /13 :11]
. @, 3, Ht T e
New Delhi, the 22rd August, 2012

5.0. 2748.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standard.. hersby notifies the grant of licences particulars of which are given
i the following schedule -——
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SCHEDULE
Sl Licences Grant Date Name and Title of the SLNo.  Pan Sec. Yca;
No. No.CM/L Address of Standard
the Licensee
m_ @ €) “) ) ® e ©
01 19946210 16072012 M/s. Ratan Chand Silver & Silver Alloys, 2112 - 2003
Jwala Nath Jewels, Jewellery/Artefacts—
ShopNo. 17, First Floor,  Fineness and Marking
Gold Souk, C Block,
Sushant Lok I,
Distt. Gurgaon-122002,
Haryana
02. L9%46816 19072012 M/s.J. K. Lakshmi Portlant Pozzolana - 1489 01 - 1991
Cement Ltd., Cement Part 1,
Village Bajitpur, Fly Ash Based
P.O.Hamri,
Tehsil Matanhail,
Distt. Jhajjar-123305,
Haryana
03. L9%7010 20072012 MJs. Sudh Ganga Beverages, Packaged Drinking Water 14543 - 2004

Village Tikli, Block Sohna, {Other than Packaged
Distt. Gurgaon-122101, Natural Mineral water)
Haryana

[ No.CMD/13: 1]
M. K. JAIN, Scicntist ‘F’ and Head

W WA
7% fawell, 23 3T, 2012

;n.:m. 2749, — R4 VR F 9% Tid g & TF 78 suwg g sfeafea it § Shren afaww s @5
T %,

IH IR | I G F owwln oM AR @7 @ =R e ven e/t (e )/ qivaly
| 21 m,zolzmﬁﬁmaﬁm,m(m)%mﬁmmﬁdw, |, FEfEA gr3g Wie,
HITHA-700001 T FrEe ¥ @1 W&y T Favieed fafies (T sqam) wiva g, frerag 495006 (3975) 3
Fieg o e o g ¢

37 378, BEG WER, T U &7 (o o fawm) arfirfram, 1957 (1957 %1 20) (799 50 360@ uwamg
S5 srfufrm ®w T ) Y U 4 B SU-8T (1) B0 wEa vl w1 TET S0 g, SW ST ¥ afta yfE @ wed
1 Y w6 B A9 S g A 2

I St o affm gt W feaag i safe—

(i) dyl qft o sow R am * ol o e 9ft F W Iw W fee sfumnl # s # ufa analy =
F’Eﬁ"ﬂ;m

(ii) I d % fael fom = v o Ot qfn & w1 sg W+ 6= aifasr) =1 <@ w2 wa; @

(it} W B ¢ qEaw s, @ v adh SR R 9w afusrl # e e e
w3k 3 sfvfrm w w13 B 39-ym (7) F e gt W W wrew @ o @ T e
% W, favewn & qun et s gEm sifver @ wmiEl #Y fiffe @ defia o aefas =8 ok
3 TR YRS T | '

T AT & T H A ) ol @ T R R i, v sl o faameas (Tee), @
T Hewtegy fafire, g O, feemag-495006 (Txtame) #9907 |
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[ Psier [T Sec. 3(i1)

TR

T I 39 = AR TEE T 39 wE (TR 3 et 4) viema e, Ien—wn (wedieng)
[ (Ve we wesiee ) Aed/sien (dreersh )/ gf41y i@ 21 S350, 2012) ([em # forw sifsgfa afy geid

EQ) ]
W, TeE qfh :
foen- -sgsn
WH W Tm T LS 89 v T fargfirai
1. I TR 04 EGIRRE 116,000 o
2 feafreit 103 FarT 427.000 ST
3. Excis 06 JATITR 48.000 A
4. qIITT 73 EEIRLES SR5.000 Hyui
5. |34 35 TR 372.000 4TI
6. =it 237 TR 434.000 i
7 THATHA 36 TR 365.000 YT
B WEHSIE 390 IR 698,000 Hyui
9. THEER 251 TIR 409.000 Qi

T :--354.00 FFR (FHT9) 1 8534.83 THS (F7)

o, Tera w9 i (W AR ) ¢

[RER e
%9 7 ™ T e R i
1. I TR 04 AR 9.00 o
2 Toeftrett 103 AT 32.00 Y]
3 TR 73 TR 46.00 Hoqui
4 = 35 TR 27.00 i
5. ot 237 TG 32.00 b
6. THATHE 36 TG 26.00 AT
2 TREHTSIE 390 TR SLOG Bkl
B. FHEER 251 TR 30.00 i
A --253.00 B (T 71 625. 16 THE (=70) -
N, IRfyE = g | o
| % L i ST T H R feogfirat
T uowey G ESIETUE FTO00 i
HE --97.00 FFR (T W 239.69 CHT (TE) o
A I (F-+T) :-3804.00 B (ST ) S
M 9399.68 THE (F)
i wofw - -

F-8 e YW 980-WHaRE & wfwfad @ A fag CF W omw 7R ? i e wsu % wer e | € g um

TIN-AETR F witAfan o ¥ fag @' W ot €

W-1 e W 9EU-HETPR % whEfad @ R SR IM FEEAR | YEaw R € 3N T S 9 el gd fag

oyt r fiyeret # 1
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[ 8. 43015/02/20) 2- rr"r.m@ﬂ?sml—n ]
U %, T, 3R v

MINISTRY OF COAL
New Delhi, the 23r4 August, 2012
8.0 2749.—Whereas it appears to the Central Government that Coa| is likely to be “obtaincd from the lands
mentioned in the Schedule annexed hereto;

. And whereas, the plan bearing number SECL/BSP/GM (PLG)/ Land/419 dated the 21st jan uary, 2012 containing
details of the area of Tand described in the said schedule may be inspected at the office of the Collector, Surguja (Chhattisgarh)
or at the office of the Coal Controlier, 1, Council House Street, Kolkata-70000] or at the office of the South Eastern
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur 495006 (Chhattisgarh);

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said schedule;

Any person interested in the land described in the said schedule may-—
() object to the acquisition of the whole Or any part of the land, or of any rights in or over such land; or
(i) claim an interest in compensation if the land or any rights in or over such land; or

to the Ofﬁcer-in-Charge or Head of the Department (Revenue), South Eastern Coa| fields Limited, Seepat Road,
Bilaspur-495006 (Chhattishgarh) within 4 period of ninety days from the date of publication of this notification in the

Official Gazette.
SCHEDULE
Mahan North Sub Block and Mahan South Sub Block (Mahan 3 & 4)
Bhatgaon Area, District-Surguja (Chhattisgarh)

{(plan bearing number SECL/BSP/GM (PLG)/Land/419 dateqd the 215t January, 201 2)]
(Showing the fand notified for prospecting),

A.REVENUELAND:
DISTRICT-SURGUJA
SLNo. Name of village Village number  Tapsi) Area in Remarks
hectares

} Kanak Nagar Pratappur 116.000  Pan
2 Silfiti 103 Pratappur 427.000

3 Karsi 06 Pratappur 43,060 Part
4, Budhadand 73 Pratappur 585.009 Full
s

. Chaura 35 Rajpur 372,000 Part
_ - __m\“_____ N

3107 Gif12—s5
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____———’—f______——_———_— e ——— == '_’.L‘i_ff_.':';','ﬁ = -

T T e —.= ST

_.:_/, SN =
Name of village Village number Tahsil Area i Remarks
hectares

e / ,,,,, — SN [
6 | Duppl PRy Rajpur 434,005 Full

1 paraswarkala 36 Rajpur 36550 Part

8. Markadand 3% Rajpur RELEY full

9. Narsinghpur 250 Rajpur iy ) Part

inghpar —————

85 ;‘:QB acres (appr();i—m;ém
A

e .
Total:- —-’inisfi.()()hectares(appm“i atolyye
3 A

B. Revenue Forest Land (CJI/BIS):
DiS’i'RlC'i'—SURGUJ/\

Mf,’_——_—_—’”‘f'ﬁ T - ST i

Sl. Namc of village Vitlage nureber Tahsi! Area n Remarks

Na hegtares

— ) ,.__—’_______———____—__——.__._7_4._ - . e — e T T —— _ - e ——

i Kanak Nagar (4 Pratapput RIRY Part

2 Silfil 103 Praiappur 5200 Pran

3 Budhadand IE: Pratappur 4600 FFult

4. Chaura i3 Rajpur 27 Part

5. Duppi 237 Rajpur 3200 ult

6 Paraswarkala 36 Rajpur RGAEY Part

1 Markadand M0 Rajpur IR Full

8 Narsinghpur 251 Rajpur 30,00 Part

A— nghowt e — -
Toial - 2373 (00 heclares i\approximzncix_"} ar 62510 ncrcs(approx‘matcly}

T T o e T S

C. Reserve Forest Land:

S'l Ne Type ol Forest 500 Diyision Divisic Remarks

hoLinres
R e [ R
IR protected Forest appuT North surgins 97 il Part

,)_4_.___*__-__(#_4._,_. R - e

1&{ ©97.00 hectares (appm.\;i!m‘.cl)-“) ar 239.69 acres (approximatcly)

T R T
Grant Yotal (ATBFC) 3§ (0 hectares { appmximalci}-]

ar 9399 08 neres (uppmximatc'.y)

[ R ,,___f_;__-—-———i____ﬁ__f_ —— -

BOUNDARY DESCRIPTION :-—

A-B | ine starts from point * A’ on the common boundaty of villages Chaura-Paraswarkala and passes through middie
part of village Chaura and meets at point ~RB" on the common boundary of villages (“haura-Madan Nagar.

B |inc passes along common boundary of villages Chaura-Madan Naga? {hen cnter and passes through village
Kanak Nagar and meets at Point “C7.

D | inc passes through middie part of vitlaze Kanak Nagar, Sl and meets &t Poini “D7

D-E-V |.inc passes through castern part of vitlage Silfili, Karsi along partly conmmot boundary of villages Karsi-
udhadand, point ‘B’ and meets at point’k’ on the common boundar ot villages Budhadand‘Markadand.

1--Gi Line passes through eastern patt af vilage Markadand, middle patt of village Narsinghpur. northern part of
Reserve Forest and meets at Point "G

Gl |.inc passes through norther pad of Reserve Forest, along partly common boundary of villages
l)handhapur-Narsinghpur_ through nuddle part of village Parasw srhoata and meets at poimt L

11-A |.inc passes through western pact © [ vitlage Paraswarkala, Resavwe P orest, along partly conmon boundary of

villages Chaura-Paraswarkalu and mects at starting point "AT
L F.No. 430157022012 -PRIW-1]
A. K. DAS, Under Secy.
3 Sy, 23 SR, 2012
FL3M, 2750, - HAT HER, 1 e WA T & T, 3 Il sl e afir 1§ el ST wH
G ¢
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35 gt 4 afim 4fn # sl oM A & & =R Y ven weidimeieadysiea (digest) /a3
e 24 SFEL, 2012 F FAlam wee, TRSE (W R % wEed W 9 wae s, |, Fefee aee |)§ig,
HITFE-700001 F Fied § 91 Gy Fod sivtegy fafads (v sy ) i 3, faama-495006 (stior)
Hrer § fda s e 2
3T 39 BT TR, FHIET 4R 83 (3 ik fram) sifufrm, 1957(!957?5120) (ot 7ed g weeg
94 fuf@n wel T ) F HR 4 B IY-90 (1) GR VL VT HFE W 5, 59 ATgE § 9fie gfh @ wied
w1 AT T W AT AT H G A
399 HgH H afte g o feaag i =
(i) H{ﬂf%ﬂﬁmmmm%ﬁm@ﬁnwwwﬁﬁﬂaﬁmﬂ%aﬁq%uﬁmﬁwmm
Bl

(i) wfr o = fardt for = wioem @ O ffts W 1 39 W = fel oifasid &1 g=1 SER T W

(i) TR B T qHe srwied, T ged ® ard e Rl R W afuedl @ ford et W TR
3 35 AfufEm =t u 13 ] 39-umw (7) F P gft & SR T @ sm afe o a3 was
ﬁwﬁﬂmﬁaw%ﬁmwaﬁd@mmaﬂﬁﬁﬁﬁmﬁamﬁmﬁawaﬁ{mmﬁﬁﬁ
FHLEH |

70 AEET % U9 ¥ TERA & alE g 7= 7 % viw, wwes sfuedt o fagmeay (aees), 3y
il miahieew fafiee, diua U, fastegi-495006 (BwraTg) # 951 |

SR
werftTn witeh, WEFTT &,
faem-yEeie (Weawew).
(T e --TadETa s/ Sea (e )/ qfir423 T 24 wE, 2012)
(ydem & ferg srfusgfea yfa <wid g)
faen--veeE
% 9 UM W AW pre ik e CERCocl Feroafrat
Bl
1 i 87 120210 Rt
2 EEERICTS 86 402.000 T
3 EERIRCC 86 298.681 ot
4 Eiu 9 150.310 g
s, aofan 56 290.115 s
6. ELll 98 150.271 Qo]
7. Y37 101 120.310 ST
8. shermfra 9 638.005 T
9, EREICE 86 210.120 A
10. iy 97 40210 m
S e :--2420.232 B (amm) B! 59:«) w THE (FH)
|y goie -

F-W T TN FeEtE--ayaEe & oimfae 9w g s B oy e € oit m svams, 1 =R &
T : Sfyee Hen @ el g8 U wRiamen # ufreed diw A g VY e @

- @ W TR ® I W, AW S AR AR S 2fam @ st gd um Sie # ot @i 9§ fag
‘' g faerd @ _

19 Y@ M RN w ofved 9, T i, o % gel @ w g w1 & <ol @w F fag e w
foerdt & 1

9% Y T T @ T Y G, W O30 Il o, W i % oo A A e g o fag e W fired 2

(1. ©. 43015/6/2012 TaRaTET=g- 1]

. 39, s ufew
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New Delhi, the 23rd August, 2012
S.0.2750.—Whereas it appears to the Central Government that Coal is likely to be obtaincd rrom- the lands
mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (PLG)/LAND/423 dated the 24th February, 2012 containing
details of the area of land described in the said schedule may be inspected at the office of the Coilector, Shahdol (Madhya
Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office ofthe South Eastern
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh);

-Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafier referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said schedule;

Any person Interested in the land described in the said schedule may-

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or

(i) claim an interest in compensation if the land or any rights in or over such land; or

(iiiy seek compensation for prospecting licences ceasing to have effect, rights under mining lcasc being acquired,

and deliver all maps, charts and other documents relating to the land, coliection from the land of cores or other
mineral samples and due anaiysis thereof and the preparation of any other relevant record or materials referred
to in sub-section (7) of Section 13 of the said Act,
to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Lim v¢d, Scepat Road, Bilaspur-
495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification in the Official
Gazette.

SCHEDULE
Kelmaniya Block, SohagpurAgea,
District-Shahdol, Madhys Prade:i:
(plan bearing:number SECL/BSP/GM (PLGYLANDY/ 423 dated, the24th February, 2012)
(Showing the land notified for prospecting).

TAHSIL - SOHAGPUR DISTRICT - SHAH DOL B

Sl Name of ' Patwari halka Area in Remarks

No village number hectares

O] €] @ 06

1, Amtara 87 120.210 Part

2 Chadniya kala 8 402.000 Part

3. Chadniya khurd & 208.681 Ful!

4, Jodhpur 90 150310 . Part

5. Semriya 56 290.115 Part

6. Harra 9% 150271 Part

1. Pathara 101 120310 Part

8 Kelmaniya ® 638.005 Part

S Bandhawabada 86 210.120 Part

10 Mithouri 97 40210 Part
Total :- 2420.232 hectares (approximately) or 5980.39 acres {approximately)

A-B Line starts from:pednt ‘A’ on the common boundary of villages Kelmaniya-Bandhwabada and passes through
village Bandhwabada, along partly western boundary of village Chadniyakala and meets at point ‘B’ on the
western boundary-of village Chadniyakala.

BL Line-passsy through northern part of village Chadniyakala, southern part of village Antara, Jodhpur and meets

at point ‘Comthe western boundary of village Jodhpur.

Line passestbwoigh-western part of village Mithouri, eastern part of village Semriya, Harra and megts at point

‘D-on:thesskathernboundary of village Harra.

D-A Linopamesaleng purtly castern boundary of village Pathara, through northern part of village Pathara, middle
part of village Kelmaniya and meets at starting point ‘A’.

Y

{F.No,43015/6 /2012-PRIW-1 ]
A. K. DAS, Under Secy.

Vp o TEMRIAE SRS 1 O TR Y PRI - - g 6 - e S ——
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7 faeelt, 24 3TE, 2012

3, 2751, —HraE UEE A (e aiv fad) s, 1957 (1957 1 20) (F8 Tuii gueh TR I
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mﬁm,mrﬂa#q'—ﬁgmmmm@ ﬁﬂﬁﬂﬁﬁﬂﬁs@ﬂmmm%ﬁuﬂémmaﬁ
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aaa@qﬁmwma‘:ﬁwﬁ%aﬁﬁ,ﬁﬂm@tmm-ﬁqﬁmmﬁm%w@
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(4) mm&,ﬁﬂmﬁwﬁ mﬁﬁﬁm,w-ﬁhaﬁﬁﬂﬁmmﬁaaﬂaﬁaﬁamﬁmﬁaﬁ
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(oL €. 43015/21/1987~m@mmémmwé3ﬂ t]

Q.iﬁ.m,:ﬂaiuﬁﬁ

ORDER
New Delhi, the 24th August; 2012

S. 0. 1751.=xWhereas, on the publication of the notification of the Government of India. in the Ministry of
Energy (Department of Coal) number S.0 1037 dated the 21st April, 1989 published in the Gazette of India. Part i1, Section
3, Sub-section (i1} dated the 6th May, 1989, issued under sub-section (1)yof Section 9 of the Coal Bearing Arcas {Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafier referred to agthe said Act), the land and all rights inpr aver the land

described in the Schedule appended to the said not;ﬁcatibn (hereimftet,referrq}d to as the said land) vested absolutely in

the Central Government fice from all encumbrances under sub-section (1yof Section 10 of the said Act;

And, whereas, the Central Government is satisfied that the Northern Coalfields Limited, Singrauli (hereinaficr -
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referred to as the said Government company) is willi
thinks fit 10 impose in this behalf:

g to comply with such terms and conditions as the Central Governmeny

() A Tribunaj shall be constituted for the purpose ofdetenninr'ng the armounts payable to the Cenra) Government

ndition (1), and all expenditure incurred jn conncction with anv such

tribunal and Persons appointed to assist the tribunal shall be borme by the Government company and similarly,

&)

> all legal proceedings like appeals, etc. for or in connection with the

officials regarding the rights in or over the said lands so vesting:

(4) The Government company shal] have

O power to transfer the sajqd lands to any other persons without the

Prior approval of the Central Govermnment; and

(5) The Government Company shalf abide

[F.No. 4301521/ 987-1.sw (Pan)/l’RlW-l]

ALK DAS, Under Sccey.

AT

7% fewet 29 3R, 2012
LA 2752 Fge YR &9 (e 3 Feram) FHfrmm, 1957 (957 F120) (9% gari ¢mat I 9

L

Fe T §) Hﬁﬂm&“ﬁ‘dﬁkﬂm(l) a%amhmﬂwmw%mwmuaﬁ Afegan wewis
FLAL 90(), ar@ 12 Sad, 2012, S IR F Ty, 1L i3 3, 396 (i) anivg 1o ST, 2012 F i wr

U A 3w R ey (% 589 50 v vam qi =
mtﬁq,wﬁﬂﬁmﬁﬁﬁwm,mﬁﬁ@m@aﬁhmﬁﬁﬁa

é%wuﬁﬁﬁamiﬁﬁaﬁxmgﬁﬁmmwﬁmﬂaﬁwm19@%,2012@%%&%%

@aﬁq@ﬁ@,mﬁwﬁﬁ%ﬁmw,wﬁa -

() mm,mmﬁma‘fa&mﬂaammmﬁaﬁm,m,wﬁﬁ'ﬁnﬁﬁwﬁaﬁwa
: mwwaﬁﬁumﬁuﬁrﬁw;
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(4}

(5)

(3)

mm,éﬁummmﬁmﬁ,@wmm%mﬁmﬁw,ﬁwmﬁm
TR T AIHRE M%ﬁﬁ,ﬁqmmﬁwmmmﬁ%mfwﬁmﬁ &
day § FEEF E; l

TE F T, BT TR F @ ST ® 3 sﬂﬁaﬂﬁvﬁ{ a1 =t i Sfafa FW FH vle
mm,@ﬁﬁmwwmw&ﬁawmm%ﬁmﬁ,mqﬁ%ﬁmﬁ
+ e fxu @¢ @ arfudfi fg g, wrem G

[ E. 43015/13/2009/AHARTEE= (]
T, %. T, & qiva

ORDER

New Delhi, the 29th August, 2012

$.0). 2752.—Whereas, on the publication of the notification of the Government of India, in tlic Ministry of Coal,
waraber S.0. 90 (E), dated the 12th January, 2012, published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-
.. tion (i1), dated the 19th January, 2012, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition
i Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in orover the land
. -ribed in the Schedule appended to the said notification (hereinafter referred to as the said land) arc vested absolutely
- -he Central Government free from all encumbrances under sub-section (1) of Section 10 of the said Act:

And. whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashira)
v reinafter referred to as the Government company) is willing to comply with such terms and conditions as the Central
- .uvernment thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central

.. verument hereby directs that the said lands and all rights in or over such land so vested shall, with effect from the

i9th January, 2012, instead of continuing so to vest in the Central Government, shall vest in the Government company,
.ubicat to the following terms and conditions, namely :—

(

@

The Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act;

A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government company under condition (1) and all expenditure
incurred in connection with any such tribunal and persons appointed to assist the tribunal shall be borne by
the Government company and similarly, ail expenditure incurred in respect of all legal proceedings like
appeals, etc. for or in connection with the rights, in or over the said land so vested, shall also be borne by the
Government company;

1he Government company shall indemnify the Central Government or its officials against any other
cxpenditure that may be necessary in connection with any proceedings by or against the Central Government
or its officials regarding the rights in or over the said lands so vested;

I'he Government company shall have no power to transfer the said land and the rights 1o any other person
without the prior approval of the Central Government; and

The Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said land as and when necessary.

[ F.No. 43015/13/2009/PRIW-1]

A. K. DAS. Under Scey.

[ ———
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s i T e
% feeett, 31 5o, 2012
WL, 2753 —shefirs frans sifvafrg 1947 (1947
F14) F W 17 F FYE F BT wER e,
ot $EITgE A6 TR & YaYAT B Gag P
3R 78 FHER B dre sEY § fiite shfire frag g
= waR P afi, s ® v (gl
- Hem w0 R AR /4/1998) T T w5 R
WHR T 31-7-2012 Y I g2 o |

(¥ €ei-42012/68/1997- 31 3R (£1.3,) )
G TR, A aifve
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 31st July, 2012

S. 0. 2753.—In pursuance of Section 17 of the
Industrial Disputés Act, 1947, (14 of 1947) the Central
Govemment hereby publishes the Award (Ref. No. CITR/
4/1998) of the Central Government Industrial Tribunal,
Ajmer as shown in the Annexure, in the Industrial Dispute
between the Principal, Regional Institute of Education,
Ajmer and their workman, which was received by the
Central Governmenton 31-07-2012,

[No. L-42012/68/1997-IR (DU)]
SURENDRA KUMAR, Section Officer

HyEy
W e vE i i, s

iardt aiftrenrt-off Wi agEr =W, TS,
YEHTOT Wom-wtam A, 41998
TR WOHI-T1-42012/68./97 /3§31 €) frria
11-6-1998

Al TEreR uiat 73 St e fErh 5.4 133, 1 s
F U, HET, AT, 3R

-mpedt
Y
- 3ot
wiedl Y s W S SN @, srfuEe
sl Y R 9 A TAH. T, sifiEem
sard
i 13-6-2012
1. 99 a9, 7 ¥R B W TEwE @
arfufroraef ey i e g 2 .-

2. “Whether the action of the management of
Regiohal Institiite of Educatiofi, Pushkar Road, Ajmer in
terminating the services of Shri Phool Chand Ex. Security

Guard w.e.f. 27-11-96 is legal and justified? If not, to what
relief the concerned workman is entitled for?”

3. Mea F I9 Swaver Iufcera am | yoff 9 s
ﬁmmﬁqmmmwﬁmﬁﬁﬁgﬁa
et % 31 geen TS F S 9= 9 10-10-95 F 750
mmwngéemm#mwﬁ—%%wm
Wit T R B e S forg e | W sl @
i Frafive vy o wriw @ d | el 3 i g-12-95
1 woff F T 9 R o 39w am @ fF 1
ot o T @ v eul A oot 9@t ¥ srpferm @
# fom 3wl 3 g9 Oy @ v v
sttt 3 ferieh 20-3-96 B w3 R Wefl W @1 SRy T
% 7% <& W wd g¢ YW 79 | o e avownd @
Ffew < < f 7%t e w5t s s nd
3 T w9 R i o R 39 W s T s e 2
mﬁwﬁﬁmaﬁmmlmmmﬁﬁ
&% 4-6-96 =9 gu Wl W s W 5 W
2-5-96 © 23-5-96 7% s g A fam @ gww
Sryafer w1 | Weft 3 A s Wk T g ymoas
Hied wga fm f5 a9 ommeu ¥R & #Rm = @
Sufeers e €1 st aeavaq atwef ¥ fewiw 17-7-96 R 7w
BRI AR T 6 9 30-9-96 § st W Aw @
Torah waedianton ot wiedl 3 e | aoedt 3 weff = wrdtay
T & AR W RAF 27-11-96 & 73 g o w5 A
TAME TR S oy 7 T & wedl 3 argt sy @
I & IR faeg wewm wwE e AR R
yaafT Afuwrl } sreatenr w R | we e B @
HT H W Iufeer @l o 1 Wl swed wtart o fa
FRM @ Afew 2, fomn grar #1 s o siv fa
mﬁ&ﬁmﬁmw%,aﬁ'ﬁuwmmﬁ%
st 3w o § 240 A & e wl fEm ¥ o s
aﬂa}ﬁmﬁmaﬁ:ﬁmzﬁmmﬁéaﬁﬂamgm
HAS T E F1 997 T Za1 v 7 ¢ amiy 13 R
T T G H TR | am: frAe feaw e w6 @
I % SRR A 27-11-96 1 oo favar W qen
soft 1 g Wt Tl wfea were e 9E |

4. 3ft 5 AW W N 7 Fw a2 i wef )
firelt oft wworr zond rgfom e < Rt | o st A @
FTIfEm @ H S o1 30 W 4 5 oy fran
T | Wil & Frgfga sy W .3 (2) & TEn wed
afteften arafy o on forah sfada e 27 11-96 2 andw
BRI Wl WA T # w o wel & e it
FTEfy 9 srdaeES W 1 39 fafea § w5 srawt saen
TR T g R T AT meff % sraer F 94 g
T | wfEten sty § 9w el W sty S R
SR TG F e 23 W e v e R
mwwﬁmﬁaﬁmﬁﬁﬁﬁmﬂgﬁa
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e Fd) ot T W A8 €I 1 I I Wi F H
frrde fara |
s.ﬁﬁwmﬁmzo—z—mﬁmm
Sy o e e %1 g @i e T | R 20-2-04
= 39 o @ fereg Wl 3 i v=E e § @ 6

fafae fz aifae |.58/05 T&gd 1 faed fArw 14-3-12

) T I e g0 ST wiE $0 g e
fed F v oTae FAi® 20-2-04 STaRa foRa N @ A
wgq:ﬁnﬁfamm%ammaaﬁww
FW F ST 2T A Wit w0 W i o w1
T | G 3SR AT ® IE RY W Sgaen d
T T &R O R 26-3-12 F T T e
1 wreff 3 3R Q Wed W @ @ FqE S M | et
1 3 A e T TR T T T YR B 9GE A
T | Tk A T, TAEE T SaeiE fwar T

6. Wil ¥ 7w ¥ T @ ¢ TF IEE sEHfw
seitfre e sfufrm & yavE @ faoda = e,
mwﬁwmaﬁﬂzmﬁaémmm%n
et ) 7 9 o e A A e 7 @ I oty A
fera 7 3R = B S g KA T | T ER WA 25
wF F urer T W | SOF e I W W R
= T R gy § 7w P ST o fen T 7 g
1 i et | 3T SO VAT QU IR 3 7
2 | o 7 @ gue o weff % Frefafen =t =@
wega e TR, e WEeH Sraeide T T -

1. 2009 Ta o1 | W i 439
2. 2010 T 3% HR TH T 683
1. 2001 =9 T T | 468
4. 2012 95 o =@ w @ & T 225
5. 2011 o9 31§ H T 3N W@ 3
6. 201189 ané & = 30 = 46
7. 1996 ¥ 3 € I 1002
8. 2000 TH U AN fafya 99 343

7. st 33 3t @ Tgw § 7 Fer w2 fF wef =5
ﬁgﬁam@.laﬁmg{&nnﬁ%mmm&m
R o R e, | M YR E. 3 (2) B AgER IR
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3107 Gl112—8
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8. IR foag @ ded W e faEam fem o
T ¢ Ta.1 wEEs wefl A ges vl § o @ gl w5
qfte 31 £ ) e § w1 & 7@ 10-10-95 % Frafm T
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At seardt § 1| 9% Fe e § I R e Wl
arqredf s A ferfiara W TET A0 ) 1 € we o & R
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9. aTw1eff #- 3R @ TR T T, | Teaens 3 ged
e § 98 @ & 5 weffl = wug-wHe W A 7
N @ qTER H IEE wedet § HE R T s
et 23 e fedi 3-11-95 @ 27-11 96 7 W
109 T F srpufeafa well &t W | wefl w1 dard gftien
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S oTareff F orEw WA @ Td Fel A T 5
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o) S T o | ved =418 § wedf @ srpafeem
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fice wieff & frfim T T gt Afewe T HEm |
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10, s fHdem B orER Wl & et ¢ "
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3 £ et 9 Frgfe 2 = = ferg witdten @ g ot aon
o F wdweEE 9 o | ge T W I S
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H.3 (1) % oF70R WG &) 7 ) fauseh @ g st o
t 5 3w Py o3 o affm v & Frow @ st
afuﬂﬁaaﬁnﬁaﬁmaﬁwmaﬁﬁ@argﬁa@qﬁ
fasmita wita =} sawsar &7 off alv 7 @ w25 wE
AT i STTEvgES ot |

1. 38 ey ¥ 767 SRl wed w19l 9w, | oy
W T y=H B4 15 weff kY gen weifa = emw 2 ) weel
T4 & FrEn wel # frgfea feRgfd mE # amend g
R AT 750 | 940 H = 99 3 ficen w7 w0
ot ¥ Praf o Faffa to . 2 & st sredf e
e FRfAE e e e v i o A
FRA) T TF o & Frad e Frefm # fed g i
Tt 2 | 39 FrAfR T3 @ W d 3§ frafefan dar o
Ifeetaa #t T 8 -

The terms of appointment are as follows:
(i) The.appointment is temporary at present.

(i) He/she will be en probation for a period of two
years from the date of his appointment, which may be
extended at the discretion of the appointing authority.
During the period of probation, the services can be
terminated by the appointing authority without any notice
and without any reason being assigned therefor™ ...

2. wmWWR R m i st 0
 ug Sfestert far T # fir welf ) Frgfom =) o 5 o
itEtan U enh qun wfeiean sfy fafsa wivea = g
WA < el & e wiehen srafy % dhm g Frgf
vt gro famn =ifem & fam 91 S sam wore =31
W T 2 |39 v FrafR T ¥ @@ e A F
® FTER v W 3 (1) =@ W v # e Pl
w1 weff 5 o ufehen w1 § fa Aifeg
T Fror wan) v R 7 e R wn S

13. wreff =} Far | @ aﬂ%‘ammls%a‘y

frafafed v @ & .-

“In pursuance of the terms of appointment contained
under para 3(ii) of the offer of appointment, issued vide
this institute memorandum No. F. 2-2/9/2275-78 dated
10-10-1995, 1, A.C. Banerjee, Principal, Regional Institute
of Education, Ajmer hereby terminate the services of Shri
Phool Chand, Security Guard of this Institute forthwith.

He therefore, stands relieved wee.f, 27-1 1-96(F.N.)”

14 3 FRIE SR B e © 98 yee e
% wioff 5} T Prafr v e 3 (1) # arEm T
i} | 3 G v @ sirw § wE B e
T foFan e & ) well i e i @ s omw & weff
9t I R (Stigma) e wrman v 2 1 s e
sHfufaa =Y ur 2 (o0) (St ) ¥ 7 Fw1 T & B
o frefafan wive = #:-

ER1, 2012/BHADRA 10, 1934

Pawr 1 St 3y

“termination of the service of the workman as a
result of the non-rencwal of the contract of emplovment
between the employer and the workman concerned on its
expiry or of such contract being teriminated under a
stipulation in that behalf contained thercin: or™

15. T8 R e g sfifaan & g% wan
T T8 sfewfern o v 2 fr af Fofa fee e
A = fo1Q &1 st fagfam =5 ofm AN §
TAHE € 3R 6 i vt 5 wid @ @ 9 g
F1 9o F T s € | WA wele mem S
HUHARZH] 479 TR GEH 2005 Ut 0ot A7 444 T8
2012 U TS AR 46 TAH 7 TIA I e 3 I
6311 PN € 3H SRR 9 el e 3 frefaiad
sfsifzuifg fam 2 -

“In the instant casc, the respondent was appointed
as Conductor purely on ad hoc basis for two years. He
was geverned by the Standing Orders of the Rajasthan
State Road Transport Corporation, Workshop Employces
and also by the terms of appointment.........

The respondent was a temporary employee ol the
appeliant Corporation on probation for a period of two
vears. His services were terminated by an order of
termination simpliciter The order was innocuous and
without any stigma or evil consequences visiting him.
Therefore. there was no requirement under the taw to hold

TH YHN IUUE 3T F S 4 T gl ©
siedt % frgfa 21 ad & forn whimten aiel w8 T 9 qn
SHHT A TN FT A T2 T4, 15 uEiad A
HTER 2R Fuefivizt (Termination simpliciter) € dwr
I W wEIfie s H welf W HH e (stigma) 6
STt T | AT A T 58 WO | weengt § el
frafer & 74 fruifed when ot mrermn &1 v ot ) we 2,
279 % g welt F fen IR welem § g e £
FTe 17 9t 814 R HemeRR % A g0 T | 38 9w
weff =t Frgfe @ o gl = am foen dow SR @
W ¥ W FTEITER Wik s ufwa w e g
H IF T W AR D T R a5 et 4
frgfe o A wff wfedten #1 wd weergl wo ot g
Tt 2 B € 1 o I ferf fesifa @ srpEn ooff =
Ha wETE W [ w i faani S e s ad o
ael Wefl i T Frmi % ofdma e v W o 3
HLER FHG f7a1 I 910 2 (00) (A1) & WEaT i
d@d gu fafu-me e e g R an wef @ g
qufa sfera sl Av &, ara: agqn faam 1 3 fom s
e €

anayr

T FA, 9 S A% TR, T
TS, S 310 5 weras ayd faefdl mE # v
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oAl 27-11-96 | THE FEN 3faa o 99 2 1 37 wef
sryreff ® syen 39 g © et Tea U W Afasr
T
T AR WRE,
= e, 31 e, 2012

WA, LIS T Fomer, R 1947 (1947
F 14) Wwm 17 % S § WIE WK T TS,
o s, 791, , STom % wein ® Wag e
3R T8 wel % W ey e dbee faa o
7 wer dfe sfieryse e, J9E &
Tz (e wee T, T2 3TU2/201 1) W R % @

T T TR W 31-7-2012 W TR G @1 |
[, TE1-40012/53/2010-3¢ 3R (TH) |

T FAR, FUAT AR

New Delhi, the 31st July, 2012

§. 0. T784.—In pursuance of Section 17 of the
Industrial Diagmses Act, 1947, (14 of 1947) the Central
Govermmont kevoby publishes the Award (Ref. No. CITR/2/
11)of the Central Government Industrial Tribunal-cum-Labour
Court, Ajmer as shown in the Annexure, in the Industrial
dispute between the the General Manager, Relience
Communication Ltd., Ajmer and their workman, which
was received by the Central Government on 31-07-2012.

[No. L-40012/53/2010-IR (DU)]
SURENDRA KUMAR, Section Officer
i
s avarerg ue sivehfies =manfesor, s
eria afieerl-sit e T =W, IRTRATH.
WRTOT Wemr-otamd AL AT, 2/11
IR WET-TF-40012/53/2010 feviam 24-5-2011
St gEwe g3 & Wi S, sifa Tea, Pl o,
fre- arorR
-edt
T
1. & dre H, framga sgfmee fofirs, fefeaw
o, WA, A

2. % fome Few, fome Fgfmw fafirs, g-69,
TR e °r, @-hiE, U

- 3Trefnoy
sufterfa
e} ® AR 5t 3, e, v, arfyaem
et it AR ot Ty A, Ffueem

AR 1 U9 gt 1, 2012/9% 10, 1934 6731
K1
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1. #m faam, $5 TR g0 T 9EEE + Y-
fotamef et toedm Ofvm e @ -

2. “Whether the action of thc management of
Regional Manager, Reliance Communications Ltd., Ajmer
in terminating the services of their workman Shri Sukhpal
S/o. Shri Bhomajt w.e.f. 1-9-2007 is Icgal and justified? What
relief the workman is entitled to?” )

3. AT % T T Sufeer 3 | el w6 S
A Wedz % Fo9 T&gd L ®el T fF w8 fKTw
[-4-05 @ 3weff W, 1| & Fream 7 fivA § den & W
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2520 ¥4 Tagd € 420 T0@ O ©E & W F wA B
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a1 fE Ew! Ral fTF 1-9-07 § wara T G mh €
wedf & &A% 1-9-07 &1 Samwd R 9= € @ 7 a w=iE
ifed e @ i 7 @ Afew da #1 spram feen
weff @t S siteifs faaR sfufm g 25 S,
25 Ta A i 77, 78 ® 0 SoeteA § # A1 9T0 25 TF
ft qrern A ®Y T @ 1 EfE ¥ d S dRY 9 T
e o | vl ST ot SR ® F S0 A9 HFE A
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FQ 9 wwe 9% o, A% TAlE T s el
1 7% 7wy € 5 g 38 38R W o A W
@ ot e Fr® = 6w @ e, W W e d
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& wieff ¥ # v e ¥, wfew ol 1 o s A
aa o 7% wyA § fir ot P o ® adi off qo
34T | TOH FE GAY T @ 1 @ 9 7@ WA o
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oot %1 FETo IS 9w ¥ wfew € WA S o |
IR e 9 fafvs fade ) o Wl s wna
A 7 wivg F@ § Swed W 2 % 75 snef gem
s FERE W1 T I TF sest a4 240 KA 9 afie
=74 fawan | Wi | seff @ weg st 9 P ® W&y
it 7 qRfeurfiral o ofare et #12 & | 37 TETER e
R faan s =i ¥
Mt
word: FEYA, dae TR, femw s
st aw Wl sfe S gETe A s st & 6
fri® T FUFR $ ey yafve T R 1 o fo
1-9-2007 @ el Y Yo v e s o wfew 4@
B | v et st aToeff | wue T8 FEerE § R
A B U EwerR Y #
T HAN S, G
74 et 31 O, 2012 '
9N, 2755t faamg sfufmm 1947 (1947
F 14) # UR 17 B T F wig wewn fsfaeme
TR, deitEm, SR, T Reeh # yau ® w9
Fraior sl o R @ @ sy o Fifée sl
fra ¥ S0 wR dEfs Sfuem FE w TEE
(ERM e 6/93) FY TN T T A HET THH
31-7-2012 F W 370 1 |

[®. TH-40012/13/1992 3§ 3R () |
T FAN, AT AfF

New Delhi, the 31st July, 2012

S. 0. 2755.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947, (14 of 1947} the Central
Government hereby publishes the Award (Ref. No. 6/93)
of Industrial Tribunal Kota as shown in the Annexure, in
the Industrial dispute between the Divisional Engineer,
Telecom, Janak suri, New Delhi and their workman, which
was received by the Central Government on 31-07-201 2.

[No. L-40012/13/1992-IR(DU}]
SURENDRA KUMAR, Section Officer
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erd sfenrit-oft weTer g T, At TE ),
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Frdwr weptor wwie: e Afase /93
T vanfa: 22-1-93 | wreEraT 2 10-10-06
YHT: R WK, S U3red, T8 foeolt & amewr

€. UR.40012/13/92 5. 18-1-93
Fréwrfarg st awr 10( 1) (w)
slehfher R srfafiam, 1947
ey
HeX fqg g3 wm
o eR sfE
wd
fefaerer ofifor, 3o (3e@ sifefrsom) f-1/10,
FRIFE W, Sl 7 feoett

..... srqedt
fraras
Iufeera
wet sty =) 29I § yfafdy #t T, faart
st st s 2 faffy st WA, g
srfufota Al 8-6-2012
srfufoig

G R, 90 TR, T fKee % 39w
IR 1% 1 93 % 9f@ F= Fdw/faer, st faax
Hfufm, 1947 (50 agmra * sifufam” @ weaifa fam
SET) F AR O10 (1) (F) B Il 39 T #
sfuforaned wwifin farar e @ o

*Whether the action of Telecom(RE) in terminating
the services of Shri Kehar Singh S/o. Sh Jag Ram, Labour
at Swai Madhopur and Kota w.e.f. 1-6-87 is legal and

justified? If not, what relief the concerned workman is
entitled to?”

2. 7@l 7€ Ioet@ FIW W 3fEa g fw gl f 5=
faag & Ty o 3@ afusn g K 1699 @
wAfufrla wim w2 fgn T a1 g W) ¥ gt 3=
AR 4 sdiie R R W IS8 e § fhfae e
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ot & gwRY it GTATE i AW 39 ity miw w0
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74 faeeft, 2 3, 2012

1.7, 2756.—3i=ifras faar srfufam; 1947 (1947
1 14) FY U 17 B TTE J FHY TR AT W2
% B yEvad B Gag PRI o 3 FHwd # @
srpy o Pt siifr faae § =0T SR st
arfirereer, yEATeR & T (T We 4/2009)  FeHivd
FA T N HET T F 2-8-2012 H TR g o |

[, T-12012/64/2008 -3¢ 3R (F-1) ]
Wy e, 3= stfusrlt

New Delhi, the 2nd August, 2012

S. 0. 2756.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No.4/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central
Government on 2-8-2012.

[No. L-12012/64/2008-IR (B-1)}
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present :

Shri J. Srivastava,
Presiding Officer, C.GLT. -cum-Labour
Court, Bhubaneswar
INDUSTRIAL DISPUTE CASE NO. 42009
Date of Passing Award- 20th July, 2012
Between :

1. The Chief General Manager, State Bank of
India, L.H.O., Pt. J.N. Marg, Bhubaneswar,
Orissa.

2. The Branch Manager, State Bank of India,
Chakpad Branch, At./Po. Dist. Phulbani,
Orissa.

...... Ist Party-Managements
And

Their workman Shri Kamaraj Behera
At. & Po. Chakpad,P.S. Tikabali
Dist. Kandhamal, Orissa

.....2nd Party-Workman
Appearances:

M/s. P.K. Mohanty, For the 1st Party-

Manager Law Management
Shri Kamaraj Behera For himself-2nd Party
Workman Workman

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute cxisting between the
employers in relation to the management of State Bank of
India and their workman in excrcise of the powers
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947
vide its letter No. L- 12012/64/2008 -IR{B-1), dated
3-2-2009.

2. The dispute as referred is mentioned below.

Whether the action of the management of Chiel
General Manager, State Bank of India. Orissa Circlc in
terminating services of Sri Kamaraj Behera, ex-temporary
messenger with effect from 1986 withour complying
provisions as required under the L.1. Act, is legal and
justified? To what relief is the concerned workman entitled?

3. The 2nd Party-workman in pursuance of the letter
of reference has filed his claim statement alleging that he
joined the service of the Ist Party-Management No. 2 on
8-5-1984 on daily wage basis and worked as such till
30-11-1984 putting in 127 days of service. Therealter he
was appointed as a messenger in thc Bank on tcmporary
basis with effect from 1-12-1984 and worked as such till
31-5-1985 putting in 179 days of service. Thus he rendered
continuous and uninterrupted service of 306 days in total
with the Bank. He was further allowcd to work as a
messenger on temporary basis for a period of 90 days
from 6-6-1986 10 31-9-1986. He throughout performed his
duties most sincerely, diligently and to the utmost
satisfaction of the higher authoritics. flowever to his utier
mis-fortune he was not allowed to work in the Bank with
effect from 1-10-1986 without any intimation and assigning
any cause. This action of the Managmenct tantamounts
to termination of service of the workman illcgally, arbitrarily
and without following the due process of law. No
mandatory provisions as envisaged under the Industrial
Disputes Act have been followed. Being aggrieved he
approached the appropriate labour authority which started
conciliation proceedings resulting in failure of the samc.
Hence in this reference the workman has prayed to declare
the action of the management in terminating his services
as unjustified and illegal and to rcinstate him with full
back wages and all other consequentia! scrvice benefits.

4. The 1st Party-Management has filed its writtch
statement and has stated that the claim is not maintainable
being filed after lapse of more than 20 years. The
termination of service of the disputant workman pursuant
to the judgement of the Hon’ble High Court of Orissa aftcr
lapse of panel is not illegal and unjustfied. The
appointment of messengers in pursuance of differemt
settlements arrived between the management of State Bank
of India and All India State Bank Stafl’ Federation have
attained finality after the judgement of the Hon’ble High
Court of Orissa in the case of Abhimanyu Mandal and
Others-versus-State Bank of India on 15-5-1998 which was
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upheld by the Hon’ble Supreme Court by rejecting the
S.L.P. No. 3038/99 vide its order dated 16-7-1999. The panels
prepared for filling up vacancies against permanent posts
by daily wagers/adhoc employees expired on 31-3-1997,
Feeling aggrieved by it some of the wait listed candidates
filed writ petitions before the Hon’ble High Court of Orissa
for regularization of their services in the Bank which were
dismissed by a common judgement passed in W.P. {(C} No.
2797/97 on 15-5-1998. S.L. P. filed against it before the
Hon’ble Supreme Court was also dismissed. The disputant
workman along with others had also filed O.]. C. No. 6784/
95 before the Hon'ble High Court of Orissa in which the
Hon'ble High Court passed an order dated 13-11-2006
directing the Opp. Party that if any representation is filed
by the petitioners within four weeks then the Opp. Parties
will consider the same in accordance with law within a
period of four months. The disputant workman along with
10 others submitted 2 joint representation dated 24-11-
2006 before the Chief General Manager, State Bank of India.
The latter afforded a personal hearing to the petitioners
and after consideration, rejected their representation vide
order dated 26-3-2007. ThereaRer the dispute was raised
before the Assistant Labour Commissioner (Central) by
the disputant workman and on failure of the cenciliation
proceedings a report was sent to the Government of India
which over looking its earlier order dated 30-9-2008 not to
refer the dispute in similar cases referred the present

- dispute for adjudication. The disputant workman was
working on daily wage basis due to exigencies. A daily
wage worker has no right to claim regular appointment.
His engagement came to an end at the close of each day.
He had also not worked continuously and uninterruptedly
for 240 days preceding the date of his alleged termination,
It is denied that the disputant workman had rendered a
continuous and uninterrupted service of 306 days. There
is no service record of daily wagers being maintained in
the Bank. It is pertinent to mention that he was offered an
opportunity for permanent appointment and was
empanelled, but in the meantime the pgnel has expired.
Therefore the question of reinstatement or re-employment
does not arise. The action of the Management is neither
illegal or arbitrary nor unjustified and actuated with
malafide intention. There is absolutely no violation of any
mandatory provisions of law as alleged by the disputant
workman.

5. On the above pleadings of the parties, fellowing
issues were framed.

ISSUES

1. Whether the action of the Management of Chief
General Manager, State Bank of India, Orissa Circle
in terminating services of Shri Kamaraj Behera,
ex-temporary Messenger w.e.f. 1986 without
complying provisions as required under the 1.D.

Act is legal and justified?

2. Whether the disputant-workman is entitled for
appointment on the ground stated in his
statement of ¢claim?

3. To what relief the concerned workman is
entitled?

6. The 2nd party-workman Shri Kamaraj Behera has
filed his sworn affidavit in evidence and was cross
examined on behalf of the 1st Party-Management. He has
also relied upon documents marked as Ixt-1 to Ext.-8.

7. On the other hand the 1st Party-Management has
examined Shri Dutikrushna Dash as M. W, No. | and relied
on five documents marked Ext. Ato k.

FINDINGS
ISSUENO. 1 '

8. The allegation of the 2nd party-workman is that
his services were terminated by the st Party-Management
without complying the provisions of Industrial Disputes
Act inspite of rendering 306 days continuous and
uninterrupted service as a daily wage temporary messenger
with effect from 8-5-1984 to 31-5-1985. His further allegation
is that he had also worked as a messenger in the same
branch i.e. Chakapada branch of State Bank of India from
6-6-1986 to 31-9-1986 for 90 days. Thereafter again his
services were terminated. He has filed Ext.-] to show that
he had worked in the Chakapada branch of State Bank of
India from 8-5-1984 to 30-11-1984 {cxcluding holidays). He
has further filed Ext.- 2 to show that he was appointed as
a messenger in the Bank on temporary basis for a period
of 180 days with effect from 1-12-1984. 11e has also filed
Ext. 3 to 5 i.e. particulars of his service Lo show the days
for which he worked in the State Bank of India, Chakapada
branch. In Ext.-3 he is shown to have worked for 269 days
in the years 1984 to 1986. In 1his document it has been
shown that the disputant workman had worked for 31 days
in the year 1984, 148 days in the year 1985 and 90 days in
the year 1986. But in Ext.-4 he is shown to have worked for
127 days from 8-5-1984 to 30-11-1984 and for 179 days
from 1-12-1984 to 31-5-1985. This document tallies with
the case of the 2nd Party-Workman. In I:xt.-5 he is shown
to have worked for 31 days in the year 1984, 148 days in
1985 and 90 days in 1986 on temporary basis and for 127
days in 1984 on daily wage basis. From all these décuments
it is cumulatively found that the 2nd Party-Workman had
worked for 127 days in 1984 as daily wage worker and for
31 days in 1984, 148 days in 1985 and 90 days in 1986 as
temporary messenger in Chakapada Branch of State Bank
of India. The cross examination of the disputant workman
does not belie his statement made before the Tribunal but
supports his case.

9. The Management Witness Shri Dutikrushna Dash
has stated in his evidence that the workman has not worked
for 240 days in any calendar year under the Management.
He has denied that the workman has completed 306 days
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of work from 8-5-1984 to 31-5-1995, but the year1995
apparently seems to be wrong as the case of the disputant
workman is that he had worked with the 1st Party-
Management from 8-5-1984 to 31-5-1985. No document
has been filed on behalf of the 1st Party-Management to
disprove the documents filed by the 2nd Party-Workman
marked as Ext.-1 to Ext.-5 which were issued by the Branch
Manager of the concerned branch of the State Bank of
India. Therefore it is fully established that the 2nd Party-
Workman had worked with the 15t Party-Management from
8-5-1984 to 30-11-1984 on daily wage basis and from
1-12-1984 to 31-12-1985 on tempcrary basis on the post of
Messenger. Thus the 2nd Party-Workman has successfully
proved that he had worked with the Chakapada Branch of
State Bank of India from 8-5-1984 to 31-5-1985 continuously
and uninterruptedly excluding the holidays. He was again
engaged on temporary basis in the vear 1986 for 90 days
with effect from 6-6-1986 to 30-9-1986 and thereafter he
was not given any employment by the st Party-
Management. His contention is that when he had rendered
more than 240 days continuous service, his services
cannot be terminated or dispensed with, without
compliance of the provisions of Section 25-F of the
Industrial Disputes Act, 1947,

10. Section 25-F of the Industrial Disputes Act says
that no workman employed in any industry who has been
in continuous service for not less than one year under an
employer shall be retrenched by that employer untii—

(a) the workman has been given one month’s
notice in writing indicating the reasons for
retrenchment and the period of notice has
expired, or the workman has been paid in lieu
of such notice, wages for the period of the
notice;

{b) the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen days’ average pay (for
every completed year of continuous service)
or any part thereof in excess of six month’s;
and

{¢) notice in the prescribed manner is served on
the appropriate Government (or such authority
as may be specified by the appropriate
Government by notification in the official
(iarctte).

['t. The term *continuous service™ has been defined
under Scction 25-1 of the Act to mean uninterrupted
service, including service which may be interrupted on
account of sickness or authorized leave or an accident or
a strike which is not illegal, or a lock-out or a cessation of
work which is not due t; any fault on the part of the
workman for a period of or - vear, if the workman, during a
period of twelve calendar manths preceding the date with
reference 10 which calculation is to he made, has actually
worked under the employe:r for not less than (i) one
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hundred and innety days in the case of a workman
employed below ground in a mine, and (ii) two hunderd
and forty days, if any other case.

12. In view of the above provisions of law it can
certainly be said that the 2nd party-workman had put in
more than 240 days work with the Est Party-Management,
but his case is not covered under Section 25-F of the
aforsaid Act because the 2nd Party-Workman was last
engaged as temporary Messenger on 6-6-1986 and worked
till 30-6-1986 for a period of 90 days. As the period of one
year is to be calculated from the date of his last termination
t.e from 30-9-1986 for calculating onc year’s continuous
service the period of 12 calendar months from 1-10-1985 to
30-9-1986 has to be taken into account. The 2nd Party-
Workman in his cross examination has clearly stated that
“after May, 1985 I had not worked in the Bank till May,
1986”. Thus he had worked only for 90 days in a period of
12 calendar months preceding the daic of his termination
from service i.e. till 30-9-1986. In this way hc does not
seem to be entitled to get benefit ol Section 25-F of the
Industrial Disputes Act and hence the action of the Chief
General Manager, State Bank of India, Orissa Circle, in
terminating the services of Shri Kamaraj Behera, cx-
temporary messenger with effect from -10-1986 cannot
be held to be illegal and unjustified. Issuc No, 1 is decided
accordingly against the 2nd Party-Workman.

[ssue No.2

13. Since the termination of scrvice of the 2nd Party-
Warkman by the Ist Party-Management was not in
violation of the provisions of Industrial isputes Act he
cannot be said to be entitled for appoiniment to the post
of temporary messenger held by him before his termination.
For appointment against the permancnt post his name was
empanelled, but the panel expired on 31-3-1997 and he
could not get chance for appointment. 1c availed of legal
recourse up to the High Court, but he could not find favour.
The matter of appointment agains! pcrmanent post of
messenger reached its finality with the dismissal of the
writ applications of the wait-listed candidates including
the disputant by the Hon’ble High Court of Orissa being
confirmed by the Hon’ble Supreme Court by dismissing
the S.L.P. Hence the disputant-workman is neither entitled
for reinstatement in service nor for fresh appointment.
This issue is also decided against the 2nd Party-Workman.

Issue No.3

14. On the findings recorded under Issue No. | and
2, 1 am of the view that the 2nd Party-Workman is not
entitled to any relief claimed. '

15. The reference is answered accordingly.
Dictated & Corrected by me.

JITENDRA SRIVASTAVA. Presiding Officer
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New Delhi, the 2nd August. 2012

8.0. 2757.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19477 the Tl
Government hereby publishes the award (Roi. Bl £5/:072)
of the Central Government Industrial Tributin!-cu:i- Lebour
Court, Nagpur now as shown in the Annes e in “ie
Industrial Dispute betweer: the managames: - F it Bank
of India and their workmen, received by ihe *outial
Government on 2-8-2012

[No. L-12032:37 3011 (B0
RAMESH SINGH, [ Officer
ANNEXURE
BETORE SHRI J, P. CHAND, PRESITING €775 "7 Ea2,
CGIT-CUM-LABOUR COURT, NAGPLR
Case No.CGIT /NGP /25/2002 it 1977012
Party No. [ (a) : The Chief General Manager, 5.12.{ .
Nariman Points, Mumbai-40002 )
M) : The Asstt. General Manager,
State Bank of India, Region-1V,
Zonal Office, Kingsway, Nagpur-1.

{c) : TheChairman, State Bank of India,
Central Office, Mumbai-400001 .

) Versus
: Shri Vasant S/o Punapi Ingle,
R/o C/o 8h. K.S. Sawadh, Wew Hiare

Bank Colony, Nagpur Road, Pust.
Gopuri, Distt. Wardha (M8).

AWARD
{Dated: 19th July, 2012}

in exercise of the powers conferred b louse (d) of
sub-section (1 and sub-section 2(A) of Section 10 of
Industrial Disptes Act, 1947 (14 of 19471 i “the Act™ in
short), the Central Government has referred ine: industrial
dispute between the employers, in refation to the
management of State Bank of India and their workman,
Shri Vasant Punaji Ingle, for adjudication, as per letter
No.L-12012/372/2001-1R (B-1) dated 6-2-2 27w the
following schedule: -

Party No. 2

SEPTEMBER §, 2012/BHADRA 10, 1934

*Whether the action of the management of State
Bank of India through its Assistant General Manager,
Region V1 of Zonal Office, Kingsway, Nagpur in
alleged termination of services of Shri Vasant Punaji
Ingle, Ex Sub Staff without any notice w.e.f. 1-4-1998
is justified? If not, what relief the said workman is
entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Vasant Punaji
Ingle, ("*the workman™ in short), filed the statement of claim
and the management of State Bank of India, {** Party No. I’
in short} filed its written statement.

bl

3. The case of the workman as projected in the
statement of ciaim is that he has studied up to SSC and he
cam.2 te be apnointed with Party No. | Bank as sub-staff
and posted at Wardha and the nature of work performed
iy him was and is of peimanent nature, but despite the
same, he vwis coptinued only on temporary basis and he
came to he terminated vee.ll 1-4-1998 and he worked as
inessenger for 64 days, 75 days, 88 days, 62 days, 82 days,
86 days, 73 days, 48 days in the years 1988, 1989, 1990,
1964, 1992, 1997, 1994, 1995 and 1996 respectively and he
aiso workad as ieseenger for |7 days from 241996 to 30-4-1996,
for 25 days {rom 1-5-1996 to 31-3-1996, for 15 days from
1-6-1996 10 29-6-1996, 10 days from 3-7-1996 ta 31-7-1996,
for 14 Ay froe 5-8-1996 to 31-8-1996, 19 days from
2-9-1995 . 1491995, 27 days from 1-10-1996 1o
31-10-197 1% davs from 1-11-1996 10 30-11-1996, 30 days
2-12-199610 51 -2 1996, 20 days from 1-1-1997 10 31-1-1997,
23 days from 1-2-19%71028-2-1997, 23 days from 1-3-1997
to 31-3-1997 and 2n 1-4-1997 and he was terminated from
services and thereafter, he was provided with work
intermittently and all the reeords inregard to s employment
are with arty No. 1 and he had worked with Party No. | for
more than 240 davs in a period of 12 months and therefore,
it was obligatory for Party No. | to comply with the
provisions of Section 25- F and 25-G of the Act, but the
provisions were not {ollowed and theretore, his termination
from services is ilicgal and arbitrary and he is entitled to be
reinstated in service with continuity, hack wages and all
other conscquentis reliefs,

‘he further case of the workman is that the Party
No.| Bank is an incustry and as such, provisions of Section
25-H of'the Actand Rule 79 »{the Rules [ramed there under
are applicahiz 1o Panv No. 1 and it is obligatory upon the
Party No. it rrevide employment to him, whenever a
vacancy is creased and provrisons ol the Bombay Shops
and Establishirieits Act. 1948, except provisions of Section
18 arc applicabie to Party INo, | and accordingly, Industrial
Employment (Standing Orders) Acts, 1946 is applicable 1o
Party No.l and under the Model Standing Orders, Party
No. 1 is under oklivation to maintain a list of terminated
employess cid poovede them employment whenever
vacancy ari=s wnd the said statutory obligations are not



[ T [I—@vs 3(ii)]

g &1 AN : TRgER 1, 201 2/97% 10, 1934

6739

being followed by Party No. 1 and the matter of recruitment
of terminated -employees is governed by Section 25-H of
the Act and his case for regular appointment is necessary
to be considered as per settiements dated 27-10-1988 and
©-1-91 and his case was not considered by Party No.l,
inspite of repeated request and there are several vacancies
of sub staff in different branches of Party No. | and
erployees with less number of working days have been
considered and given appointments at Mumbai and Goa
and the action of the Party No. | is violative of articie 14 of
the Constitution of India. It is further pleaded by the
wotkman that he alongwith some other employees had filed
Writ Petition No. 2331/98 before the Hon 'ble High Court,
Nagpur bench and the Hon’ble High Court by orders dated
12-10-2000, directed to raise the dispute under the Act,
before the Conciliation Officer and to his knowledge, Party
No. | has engaged fresh hands after terminating his services
and several employees are still working on daily wages
with Party No. 1 and he is therefore, entitled for
reinstatement and as he has no independent source of
income, he is entitled for back wages.

4. The Party No. 1 in their written statement have
pleaded inter-alia that the workman was engaged purely in
casual daily wage temporary capacity intermittently, without
continuity of service, due to administrative exigencies as
messenger and for doing sundry work, such as cleaning
branch premises, hamali work and arrangement of record
and stationary and the disengagement of the workman was
done in view of the fact that he could not have been
continued due to the settlement entered by the Bank with
the recognized union of the Bank on 17-11-1987, which
was modified/clarified vide settlements dated 16-7-1988,
27-10-1988, 9-1-1991 and 30-7-1996 and as per the settlement
dated 30-7-1996, it was agreed that temporary employees
and casual labourers wonld be given one time opportunity
to be absorbed, under certain norms and for that purpose,
panels would be prepared for filling up vacancies and it
was also agreed that the panels for absorption. would be
kept alive up to 31st March, 1997, after which, the ‘'said
lists/panels would be lapsed and in response to the said
settlement, the Bank gave an advertisement in the
newspaper calling upon alt the eligible temporary employees
to apply for permanent appointment in the sub-ordinate
cadre and as the workman was not eligible to apply for
absorption, he was neither interviewed not his name was
empanelled and the panel prepared in pursuance of the
said settlements the panels stood lapsed on 31-3-1997,
therefore, after 31-3-1997, no temporary employee could
have been absorbed in the service of the Bank.

It is further pleaded by the Party No.} that the
workman did not work for 240 days in any calendar year or
in the preceding 12 calendar months of the date of the
disengagementi.e. 1-4-1998 and in fact, the workman had
worked for 209 days during the preceding 12 months of
1-4-1998 and the workman was appointed on daily wages

. basis temporarily by the branches, who had/have no

authority to appoint any person in such category and such
appointment is and was illegal/irregular and impermissible
under the rules of the Bank and such itlegality cannot be
perpetuated for indefinite period and as the engagement of
the workman was purely on temporary basis and the
purpose for which he was engaged was completed,
termination of his services was inevitable,

It is further pleaded by Party No. 1 that as the workman
had not completed 240 days of work in the preceding 12
monins of the date of disengagement or in any calendar
year, it was not mandatory for the Bank to comply with the
provisions of Sections 25- F and 25-G of the Act and the
cecruitment of the staff is done with the prescribed
procedure and one cannot be permancntly appointed or
given regular appointment, only on the ground of working
in the Bank on temporary basis and Bank has not
considered juniors for appointment and there was no
violation of any law or provisions of the Act and the
workman is not entitled to any relief.

5. At this juncture, it is necessary 10 mention that on
11-6-2009, award had been passed by this Tribunal
answering the reference in negative and dismissing the
same. Being aggrieved by the award dated 11-6-2009, the
workman approached the Hon'ble High Court, Nagpur
Bench, Nagpur in Writ Petition no.297/2011 for redress.
The Hon’ble High Court by order dated 7-12-2011 was
pleased to pass the following orders:-

“The learned counsel appearing for the parties

submit that the award nowhere delis with the question

of termination of the services of the petitioner w.e I.

1-4-1998. The award deals with the question of

permanency and regularization of the petitioner and

that was not the question which was referred for
adjudication, though it is urged that such was the
claim made in the statement of claim.

Be that as it may, the Tribunal is required to answer
the question referred to it. But, that has not been donc.
Hence, the impugned award cannot be sustained and the
matter will have to be sent back to the Tribunal for deciding.
afresh.

In the result, the writ petition is allowed. The award
dated 11-6-2009 passed by the Respondent No. 4—Central
Government Industrial Tribunal, Nagpur, In Case No. CGIT/
NGP/25/2002 is hereby quashed and set aside. The matter
is sent back to the Central Government Industrial Tribunal,
Nagpur to deal with the matter afresh in the light of the
question referred to it.”

In view of the direction of the Hon'ble High Court as
mentioned above, both the parties werc given opportunity
to make argument in support of their respective claims and
also to file their respective written notes of argument.

7. In this case, the issue for consideration is as to
whether the termination of the services of the workman by
Party No. 1 without any notice w.e.f. 1-4-1998 is justified.
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8. Besides placing reliance on the documentary
evidence. the workman has examined himselfas a witness
in support of his claims. The examination-in-chief of the
workman is on affidavit, The workman in his examination-
in-chiefhas reiterated the facts mentioned in the statement
of claim. The workman has further proved the copies of the
certificates granted by the authorities of the Bank regarding
his working with the Bank as Exts. W-1 to W-6 and the
copy of the Call letter to appear in the interview by the
Bank as Ext. W-7. In his cross-examination, the workman
has stated that no appointment letier was given by the
Bank for any work and the permanent sub-staff sign the
muster and he never signed on the muster and he worked
as a temporary messenger and from 1-4-1997 to 1-4-199§,

. he had warked for 209 days.He has further stated that he

was not taken by the Bank through Employment Exchange
and there was no police verification or medical examination
before his appointment and the Branch Manager appointed
him in service and since 1-4-1998, he is serving in the
canteen run by the Staff Welfare Committee and he is
getting Rs. 700 as salary and he is maintaining the family.

9. The Party No. | have not addu:ed any oral
evidence. Party No. | have relied on the five settlements,
Exts. M-l1toM 5

10. At the time of argument, it was submitted by the
learned advocate for the workman that the workman worked
with Party No. | from 1988 onwards and his services were
terminated on 1-4-1998 and before terminatior. of his
services, the mandatory provisions of Sections 25-F, 25-G
and 25-H were not complied with and as such, the order of
termination of services of the workman is illegal. It was
further submitted by the learned advocate for the workman
that as per Section 66 of the Bombay Shops and
Establishments Act, 1948, it was necessary to issue notice
by Party Nc. | to the workman, before termination of his
service, as the workman had completed three months of
service and as such, there was violation of Section 66 of
Bombay Shops and Establishments Act. It was also
submitted that it is clear from the oral evidence of ths

_ workman coupled with the documentary evidence that the

workman had worked for more than 240 days in the
preceding 12 months of the date of his termination and as
there was violation of the provisions of Section 25-F of the

Act, the workman is entitles for reinstatement in service
with continuity and full back wages.

In support of such contentions, the iearned advocate
for the workman placed reliance on the decisions rzported
in 199911 LLJ-14 (Administrator, Municipal Committee,
Amolh Vs Presiding Officer, Labour Court, Patiaia), 2011
(5)MH.L.L. 503 (Devinder Singh Vs, Municipal Council,
Saoner), 1992 1 CLR-552 (Chaggan Lal Vs, Panchayat Samiti
& another), 2002- [I-LLJ -1000 ( Prathara Bank V. Presiding
Officer), 2010-838-FLR-508 (Deep Chandra Vs. iate of U .P),

11. Per contra, it was submitted by the learned
advocate for the Party No. | that it is the settled position of

o LSO W R P ¢ V1AL (AR 1 R o PO W W[ ):
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law that the burden of proof is on the workman that he had
worked for 240 days in the preceding 12 calendar months
of the date of his disengagement from scrvice and in this
case, the workman during his cross-cxamination has
admitted that he was engaged intermittently as temporary
messenger and he was terminated from services on
1-4-1998 and that he had worked for 209 davs from 1-4 - 1997
to 1-4- 1998 and as such. the workman is not entitled to any
telief, In support of the contention, the Icarned advocate
for the Party No. 1 placed reliance on the decisions reponied
in AIR 1966 SC-75 (Employee relating to Digwadih Collicry
Vs. their workmen), AIR 2003 SC-38 (M:s. I:sson Deinky
Vs. Rajan Kumar) and AIR 2002 SC 1147 (Range Forest
Officer Vs. S.T. Hadimani). 1t was further submitted by the
leamed advocate for the Party No. 1 that as the appointment
of the workman was made by the Branch Manager, who
had no authority to make such appointment and the
appointment of the workman vas not inade in accordance
with the rules of recruitmmzny, the same is illegal and as
such, the workman is not entitled 10 any reliet.

[n support of such submission. reliance was placed
onthe decisions reported in A.LR.-2006 S C-1806 (Scerctary,
State of Kar aiaka <. Urradevi), It was turther submitted
by the leamed advocate for the Party No.| that assuming
but not admitting that the workman is entitled 10 any relief,
then at the most, he is entitled to the amount of retrenchment
compensation and the wages for a period of onc month in
lieu of notice as provided Vs. 25- I of the Act. [n support
of such subrnission, the learned advocaie of he Party No,
1 placed reliance on the decision reported In (2007)9 SCC-
748 (M.P. Administration Vs. Tribhubun).

12. Keeping, in view the principles enunciated by the
Hon’ble Courts in the decisions cited by the learned
advocates for the parties, now, the present case in hand is
to be considered.

On perusal of the materials on record including the
evidence adduced by the parties, it is found that the
engagement of the workman by Party No. | was purcly in
temporary capacity and such employiment was not a regular
employment and the engagement was not made in
accordance with the rules of recruitment.

The workman has claimed that he had completed 240
days of work in the preceding 12 calendar months of the
date of termination of his services. However, the Party
No. 1 have denied such claimn. So : the burden to prove
that in fact he had worked for 240 days in the preceding 12
months of 1-4-1998 is on the workman.

To discharge the burder of proof. the workman
besides his own oral evidence has rctied on the documents.
Exts. W-110o W -7, Exts. W -1 and W - 2. are copies ol the
cettificates granted by the authoritics of the Bank regarding
the number of working days of the workman in between

Porkde g ) 1 A -
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1-4-1996 to 31-3-1997 and according to Exts. W-1 and W-2,
the workman worked for 251 days during that period.
However, no document has been filed by the workman to
show that he worked for 240 days during the preceding 12
calendar months of 1-4-1998, the date of his termination.
The evidence of the workman on affidavit in that respect is
not sufficient to discharge the burden. Moreover, the
workman has admitted.

in his cross-examination that he worked for 209 days
from 1-4-1997 to 1-4-1998. Hence, it is found that the
workman has failed to discharge the burden which was on
him. As the workman did not work for 240 days in the
preceding 12 months of 1-4-1998, the provisions of Section
25-F are not applicable to his case and the workman is not
entitied to any relief. Hence, it is ordered:-—

ORDER

The action of the management of State Bank of India
through its Assistant General Manager, Region V1 of Zonal
Office, Kingsway Nagpur in alleged termination of services
of ShriVasant Punaji Ingle, Ex Sub Staff without any notice
w.e.f. 1-4-1998 is justified. The workman is not entitled to

any relief.
J. P. CHAND, Presiding Officer

7§ fiwelt, 3 R4, 2012
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New Delhi, the 3rd August, 2012

S.0. 2758.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 107/
2004) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the Commandant, Central
Ordnance Depot, Agra Cantt and their workman , which
was received by the Central Government on 3-8-2012

[No. L-14012/35/1993-IR (DU)]
SURENDRA KUMAR, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Dr. MANJU NIGAM, Presiding Officer
" L.D. No. 107/2004
Ref. No. L-14012/35/93-1R (DU) dated: 15-10-2004

‘BETWEEN

The Secretary,

C.0.D., Chaturth Shreni Mazdoor Union,
39-Defence Estate,

Bundoo Katra,

Agra

(Espousing cause of Shri D.P. Singh)
AND

The Commandant
Central Ordnance Depot
Agra Cantt

AWARD

1.By order No. L-14012/35/93-IR (DU) dated
{5-10-2004 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub section (1) and sub section (2A) of Section [ of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the Secretary, C.0.D., Chaturth
Shreni Mazdoor Union, 39-Defence state, Bundoo Katra,
Agra and the Commandant, Central Qrdnance Depot, Agra
Cantt, for adjudication.

2. The reference under adjudication is:

“Whether the action of the Management of Central
Ordnance Depot, Agra in Dismissing Shri D.P. Singh
from service w.e.f. 19-6-93 is just, Fairand Legal? if
not, to what relief is the workman cntitled?”

3. It is admitted case of the partics that the workman,
D.P. Singh was working as Store Supdt. and he was served
upon a major charge sheet dated 13-10-1992 for alleged
misconduct of unauthorized absence and was dismissed
from services vide impugned order dated 27-5-1993 after
conducting disciplinary proceeding against him

4. The workman has pleaded in his statement of claim
that there was flagrant denial of natural justice to him in the
course of the enquiry as he was ncither given proper
opportunity to defend himself nor the opposite party
observed the Rules under CCS (CCA) Rulces, 1965 while
conducting enquiry against him; and also, that the findings
of the Enquiry Cfficer are perverse; and accordingly, praycd
that the enquity proceedings may be vitiated and the
punishment be set aside.

5. Per contra, the management ol the Bank, by filing
its written statement, detunded its stand and submiued
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that the enquiry conducted by the Inquiry Qfficer was in
¢ompliance with the principles of natural justice and that
of Rules under CCS (CCA) Rules, 1965; and the workman
was given all reasonable opportunity to defend himself
and also, that the findings of the Enquiry Officer are just
4nd based on the evidence that come before him during
the enquiry.

6. Itis also pertinent to mention that matter is relating
to dismissal from services, therefore, preliminary issue
whether the enquiry conducted was fair and proper was to
be framed but no such issue was framed. Moreover, it
reveals from the proceedings of the case that on 7-11-2006,
the then learned Presiding Officer passed the following
orders:

“Rejoined may be filed by 24-11-2066. Parties may
admit or deny the documents filed by each other on
the date fixed. Fixed 15-1-2007 for evidence of parties.
Parties may lead evidence on the case as whole,
however, the findings on the Departmental Enquity
shall be decided preliminarily.”

Hence, in view of above, the leamed Presiding Officer
took the case to decide the following preliminary issue:

1. Whether the departmental enquiry conducted
against the workman was fair and proper.”

Accordingly, after hearing the parties and giving the

apportunity to lead their evidence and cross-examining

the witnesses of each other, following orders vide dated
12-3-2010 were passed by this Tribunal on the preliminary
ipsue:

*“24. An enquiry is to be conducted against any
person giving strict adherence to the statutory
provisions & principle of natural justice. An Inquiry
Officer is a quasi-judicial authority & should perform
his function fairly & reasonably. In 2009 | SSC (L.&S)
394, Hon’ble Apex Court has observed that if
disciplinary proceedings have not been concluded
fairly, presumption can be drawn that this caused
prejudice to the charged employee.

25. The ex-parte proceedings against the workman
without ascertaining the actual service of
communication said to be sent telegraphically and
by Registered A/D upon is also violative of principle
of natural justice,

26. Thus, in view of above discussions the
departmental enquiry conducted against the
workman was not fair and proper.

29. Since in present case the enquiry conducted
against the workman was.not fair & proper, therefore,
in the light of principle laid down by the Hon'ble
Apex Court, the opposite party is directed to file the
list oI documents relied upon to prove the charge
against the workman along with list of witnesses on
204-2010™.

7. In view of order dated 12-3-2010, the burden of
proof shifted upon-the management andit was incumbent
upon the management to lead fresh evidence before this
Tribunal to prove the charges levelled against the workman
vide charge sheet dated 13-10-92; but the management did
not bother to do so even it did not put up it appearance
even for a single occasion after pussing of preliminary order
dated 12-3-2010 till date.

8. Inthe order dated 12-3-2017, the management was
directed to file the list of documents, relied upon, to proved
the chares against the workman along with the list of witness
on 20-4-2010; but the management did not tum up to comply
the directions; and accordingly, next date 6-7-2010 was
fixed. The management did not turned on 6-7-2010,
20-8-2010,4-10-2010, 2-11-2010,20-12-2010, 6-1-2011,
14-2-2011, 14-3-2011, 13-5-2011, 15-7-2011, 9-9-2011,
31-11- 2011, 23-12-2011 for filing list documents and
witnesses. It is pertinent to mention here that the workman
was present on all, except for two of above mentioned
dates; whereas the management remained absent on almost
all the dates; without moving any application or
adjournment for its absence. On 13-2-2012, when the
management neither turned up to comply with the orders
dated 12-3-2010 nor moved any application for time, to
comply the orders dated 12-3-2010, the case was fixed for
10-4-2012 for further orders. On 10-4-2012 the management
again failed to appear before this Tribunal and when the
workman was asked to lead its evidence it stated that he
will not adduce any evidence; and accordingly, 28-5-2012
was fixed for argument. The managementagain refrained
from the proceedings on 28-5-2012 and 29-6-2012. Hence,
the case was reserved for award after hearing the workman
only, keeping in view deliberate reluctance of the
management to contest their case and long pendency of
the case since 2004,

9. Heard the workman and perused entire evidence
on record.

10. Undisputedly, the workman was working as Store
Supdt. with the opposite party when he was served with a
charge sheet dated 13-10-92 under Rule 14 of CCS (CCA)
Rules, 1965 by the Officer-in-Charge AOC (Records) for
alleged misconduct of unauthorized absence and not
complying with the order of positing. The management
after Conducting the enquiry found the charges proved
against the workman and the disciplinary authority inflicted
punishment of dismissal from service vide order
dated 27-5-1993,

1't. The parties had rival contentions over the
genuineness of the enquiry as well on the faimess of the
enquiry report; and accordingly, this Tribunal vide its order
dated 7-11-2006 decided to take up the issue of faimess of
departmental enquiry preliminarily; and accordingly the
parties were afforded opportunity to tead their evidence in
support of their respective stand on the enquiry and report
of the enquiry officer. which was well availed by the partics
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and after heafing the parties over preliminary issue the
then Presiding Officer found that the departmental enquiry
held by the management was not conducted in accordance
with the principles of natural justice; and accordingly,
enquiry was vitiated vide its order dated 12-3-2010.

12. Although the management did not take ptea that
in case the Tribunal hold that the enquiry was not fair and
proper for any reason whatsoever, the management reserves
right to prove the charges on merit by adducing evidence
before this Tribunal itself, even then the management was
afforded opportunity to prove its charges before this
Tribunal by leading fresh evidence in view of
pronouncement of Hon'ble Apex Court in Neeta Kaplish
Vs. Presiding Officer, Labour Court & another 1999 SCC
(L&S) 302; wherein it held that:

e Where enquiry has been found to be
defective Tribunal can call upon the management or the
employer to justify action taken against the workman & to
show by fresh evidence that termination was proper ....... ”

13. After passing the order on preliminary issues vide
dated 12-3-2010, vitiating the departmental enquiry, more
than a dozen dates were fixed in time a span of more than
two years but the management did not bother about filing
of any document or list of evidence in support of its
charges, even it did not bother to appear before this
Tribunal and file any application seeking time or
whatsoever. This amounts to a negligent attitude of the
management in contesting their case. When the
management failed to file any evidence in support of its
charge sheet, there left no option but to proceed further;
accordingly, the workman was asked to lead its evidence
and on his denial the case was fixed for argument. The
management again remained reluctant either to get the order
recalled or to forward arguments or even at least to put up
its appearance before this Tribunal,

14. It is well appreciated that when the penality
inflicted upon the workman, consequent to a departmental
enquiry, is under judicial scrutiny the onus lies upon the
workman to prove before the trial court that the
departmental proceedings were conducted in violation of
principles of natural justice and he was not given sufficient
opportunities to protect himself; and also, that the findings
of the Inquiry Officer were perverse. In case the workman
succeeds to prove that the departmental proceedings were
not in accordance with the principles of natural justice or
~ that he was denied proper opportunities to defend himself,
leads to vitiation of enquiry by the competent court of law,
then as per settled law in 1999 SCC (L&S) 302 Nesta Kaplish
Vs, Presiding Officer, Labour Court & another (supra) it
was incumbent upon the management to lead evidence
before the Court in support of its charges.

15.1In the instant case it was the case of the workman
that the there was flagrant denial of natural justice to him
during the course of the enquiry and he was not afforded
proper opportunity to defend himself and also that this

caused prejudice to the workman; accordingly, it was
contended that the action of the management in dismissing
him from the services w.e.f. 19-6-1993 was unjust and unfair.
On the other hand the management of the Central Ordnance
Depot defended the veracity of the enquiry.

Both the parties led evidence in support of theit rival
contentions and after hearing the partics this Tribunal vide
its order dated 12-3-2010 found that the cnquiry was not
fair and proper and accordingiy vitiated the same, giving
the management a chance to prove their charges before
this Tribunal but the management failed to do so in spite of
ample opportunity being provided and a time of more than
two years was provided to them. it is scttled law that when
a party invokes jurisdiction of the court, then initial burden
lies upon it to prove its case before the court and the party

failing to do so is liable to fall,

16. Thus, in view of discussions made above and
failure of the management of the Central Ordnance Depot
to file fresh evidence in support of their charge sheet, in
compliance of the order of this Tribunal dated 12-3-2010 till
13-2-2012 i.e for more than two years, makes it imperative
that the penalty order dated 27-5-1993 be sct aside. Hence,
the impugned order dated 25-7-2000 of the Disciplinary
Authority, dismissing the workman, D. P. Singh from scrvices
is set aside, as I come to the conclusion that the action of
the management of the Central Ordnance Dcpot in
dismissing the workman from the services w.c.f. 19-6-1993

"is unjust and unfair and he is entitled to be reinstated with

continuity in service with full back wagus. Further, as per

submissions of the workman since hc has attained the age

of superannuation; hence, he would be entitled for full

back wages for the period he had not attaincd the age of
superannuation and there after shall be entitled for all retrial

benefits, permissibie under Rules. In casc the management

of Central Ordnance Depot fails 10 comply with the

directions, within a period of four wecks from the datc of
publication of this award, the workman shali also be entitled

to simple interest @ 8% per annum.

17. Award as above

LUCKNOW : . 4-7-2012.
Dr. MANJU NIGAM. Presiding Officer
7¢ faeelt, 3 avmm, 2012
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$.0. 2759.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No 683 &
684/2005 ) of the Central Government Industrial Tribunal-
¢um-Labour Court, No. II, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the General Manager, Telecom, BSNL,
Ferozepur and their workman which was received by the
Central Government on 3-8-2012.
[No. L-40012/74 & 76/2002-1R (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH
Present: Sri A K. Rastogi, Presiding Officer
1. Case No. LD, 683/2005
Registered on 25-8-2008

Shri Ramesh Singh, C/o N.K. Jeet, 27349, Lal Singh
Basti Road, Bhatinda.

2. Case No. L.D. 684/2005
Registered on 25-8-2005
Sh. Nachhattar Singh, C/o Sh. N.K. Jeet, 27349, Lal
Singh Basti Road, Bhatinda . ... Petitioners
Versus
The CGeneral Manager, Telecom, BSNL, Ferozepur
... Respondent
APPEARANCES
Sh. N.K. Jeet, A.R.
Sh. G. C. Babbar, Advocate
AWARD
Passed on June 8, 2012

The Central Government vide Notification No. L-
40012/76/2002-IR(DU) and No.L-40012/74/2002-IR(DU)
both Dated 13-9-2002, by exercising its powers under Section
10 sub-section (1) Clause (d) and sub-section (2-A) of the
Industrial Disputes Act, 1947 (hereinafter referred to as
*Act’) has referred the following Industrial dispute for
adjudication to this Tribunal:—

1D Nu.683/2005

*Whether the action of the management of General
Manager, lelecom, Ferozepur in terminating the services
of Sh. Ramesh Singh, S/o Sh. Gopal Singh workmanw. e f,
F2-11-2000 is just and legal? If not, to what relief the
workman is entitled to and from which date?”

1D No.684/200%

*Whether the action of the management of General
Manager, Telecom, Ferozepur in terminating the services

For the workman

For the Management

of Sh. Nacchattar Singh, S/0 Sh. Gurmail Singh workman
w.e.f. 12-11-2000 is just and legal? If not, to what relief the
workman is entitled to and from which date?”

Since in both the cases the common questions of
law and fact are involved hence, they are being decided by
this common award.

As per claim statements the claimants were serving
as workman from different dates in the office of JTO(G),
Zira on monthly wages. Their services were terminated on
12-11-2000 without notice, charge sheet, inquiry and
compensation against the provisions of the Act. While
terminating the services of the ciaimants the juniors were
retained and even new hands were recruited. Claimants
have challenged their termination and have prayed for
reinstatement with continuity in service and back wages
etc. -

It was denied that claimants were appointed as a
workman or were paid wages or their services were
terminated by the respondent. It was contended that in
fact the then Department of Telecom Services (in short
Telecom had entered into a contract/agreement with a
contractor for the supply of labour for the performance of
emergency work in the Department, as a result of which the
contractor engaged manpower as per agreement. The
payment was made to the contractor and the department
has no record to show that the claimants had worked with
the erstwhile department, Telecom. The ¢laimants cannot
claitm any relief against the erstwhile Department of Telecom
which no longer exists, as it has been converted into a
public sector undertaking known as Bharat Sanchar Nigam
Limited (BSNL) with effect from 1-10-2000. Since the
claimants were not appointed by the respondent the
question of termination of their services without notice
etc. by the respondent does not arise. No provision of the
Act was violated by the respondent. There is no
relationship of master and servant between the respondent
and the claimants. The claimants have no case.

The claimants filed a rejoinder 1o the reply of the
management to say that BSNL have inhcrited all the assets
of the Department of Telecom and being its successor is
fully liable and it is not correct that the Department of
Telecom is non-existent and the claimants were engaged/
recruited and paid by the respondent as workman and they
were under the supervision and control of the respondent.
The alleged contractor was nowhere in the picture. The
contractor if any was merely a name-!Icnder and the reai
employer was the respondent.

In support of their respective claims the claimants
filed their affidavits while on bchall’ of management
affidavits of Kripal Singh DET and of 1{.K. Yadav, SDE
were filed. In 1T No. 683 the concerned claimants Ramesh
Singh gave his statement also and proved his affidavit but
in ID No.684/2005 the concemed claimant Nacchattar Singh
did not appear for his stateinent. However later on both the
claimants stopped attending the cases and vide order dated
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10-12-2010 both the cases were ordered to proceed ex-parte
against the concerned workman.

I have heard the learned counsel for the management
and perused the evidence on record. Leamed counsel for
ithe management did not press the ptea that BSNL being a
different body is not liable in the matter.

The important question is whether the claimants are
the employees of the respondent management or of
crstwhile Telecom Department and there is a relationship
of master and servant between the latter and the claimants,

It is settled proposition of law that where a person
asserts that he was a workman of the Department and it is
denied by the department, it is for the workman to prove
the fact and it is not for the department to prove that the
workman was not an employee of the department but of
some other person. So in the present case the burden of
proof was on the claimants to establish the master and
servant relationship between respondent and them,

At one time the supervision and control used to be
considered as a prima facie test for determining the
relationship of employee and employer but as the Hon'ble
Supreme Court in Workman of Nilgiri Co-operative
Marketing Society Limited Vs. State of Tamil Nadu 2004-11-
LIU 253 observed that “no single test-be it control test
organization test or any other test was determinative test
for determining the jural relationship of employer and
employee.” The Hon'ble Court held that the court is required
to consider several factors which would have a bearing on
the result: (2) whao is appointing authority? (b) Who is pay
master? (¢} Who can dismiss? (d) How long alternative
service lasts (¢) The extent of control and supervision (f)
the nature of job e.g. whether it is professional or skilled
work? (g) Nature of establishment? ¢h) The right to reject.

In the present case there is no evidence to show that
the claimanis worked under the supervision and control of
the respondents, they had been appointed by the
respondent management and were paid wages by it,
management-respondent terminated their services and it
nhad disciplinary control over the claimants.

So, there is nothing on record to show that there was
any relationship of employer and employee between the
respondent-management and the claimants and the services
ol the claimants were terminated by the respondent-
management, hence, the question of determining the legality
and Justification of the termination of the services of the
¢lzimants does not arise. The references accordingly are
ducided against the workmen. They are not entitled to any
relief. Copy of'the award be placed on the record of each of
the 1D i.e 1) No.683/2005 ard 684 of 2005.

ASHOK KUMAR RASTOGI, Presiding Officer
78 feeedt, - srme, 2012
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8.0. 2760.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 43/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. [, New Delhi as shown in the Annexure in the
Industrial Dispute between the M/s, Bharti Airtel Scrvice
Ltd.,, New Delhiand their workman, which was received by
the Central Government on 3-8-2012.

{No. L40012/104/201 1-IR (X))
SURENDRA KUMAR, Section Officer
ANNEXURE
BEFORE DR. R. K YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,

NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI

iD No. 4372012

Shri Naveen Kumar,

Ail India General Mazdoor Trade Union,

170, Bal Mukund Khand Giri,

Kalkaiji,

New Delhi ... Workman
Versus

M/s, Bharti Airtel Services Limited

Corporate Centre,

Neelgagan Mandi Road,

Sultanpur, Mehraul,

New Delhi ... Management

AWARD

Shri Naveen Kumar joined services with M/s, Bhatri
Airtel Services Lid. (in short the management) on 09.01.2007.
When he got better opportunity elsewhere, he tendered is
resignation, which was accepted by the management on
17-2-2011. He obtained his dues and left thc management
for better pastures. Subsequently, hc raised a dispute
before the Conciliation Officer, claiming that his services

were terminated in an illegal manner. Since conciliation -

proceedings failed, the appropriate Gavernment referred
the dispute to this Tribunal for-adjudication vide order
No.L-40012/104/201 1-IR(DU), New Dcthi dated 7-2-2012
with the following terms:

“Whether the action of the management of M/s.
Bhatri Airtel Services Limited in transferring the
services of the workman, Shri Naveen Kumar to M/s.

e ka. . .
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Bharti Airtel Services Ltd. is fair and just? Whether
action of M/s. Bharti Airtel Services Ltd. in
terminating the services of Shri Naveen ilumar on
17-2-2011 is fair and just? What relief the workman is
entitled to?”

2. Inthe reference order, the appropriate Governmeni
commanded the claimant to file his ctaim statement alongwith
the relevant documents and list of reliances within 135 days
from receipt of the reference order. Despite the directions
given, the claimant opted not to file his written statement.

3. Notice was issued to the claimant by registered
post on 12-3-2012 calling upon him to file his claim statement
before the Tribunal on 28-3-2012. The said nctice was sent
to the claimant through All India General Mazdoor Trade
Union, 170, Bal Mukund Khand Giri, Kalkaji, Wew Delhi,
the address provided by the appropriate Goverr: nent in
the reference order. Neither the postal article was cceived
back nor the claimant or anyone on his behalf appeared
before the tribunal. It is presumed that the said notice w..:
duly served on the claimaut. Despite service of the notice,
no claim statement was filed.

4. Another notice was sent by regislercd post on
28-3-2012 and 13-4-2012 and 3-5-2012 eailing upon the
claimant to file his claim statement on 13-4-2012 3.5-2012,
and 4-6-2012 respectively. However, none on behalf of the
claimant appeared. These facts make it clear that the ¢irimant
is not at all interested in projecting his grievances belore
the Tribunal.

5. When claim statement was noi put forward,
management was called upon to file its response to the
reference order. In the response so filed, management
projects that the claimant voluntarily resigned from the
services and obtained his dues on 17-2-2011. Copy of
resignation letter has been relied, besides statement filed
and final payment made to the claimant. It has been
projected that a sum of Rs.88,272.00 was paid to the claimant
towards full and final settlement of his dues on 17-2-2011.
The amount was transmitted to the bank account of the
claimant. After getting his terminal benefits, the claimant
bade farewell to the management.

6. Out of facts projected in its response, which are
supported by documents, it came to light that the ciaimant
resigned his job and obtained a sum of Rs. 88,272 (0 from
the management towards full and final settlem=nt of his
dues. When the claimant has voluntarily resigned, it cannot
be said that his services were terminaicd by the
management, that too in an illegal manner. Consequently, it
is concluded that the action of the management is legal
and justified. No reliefis called for in favour of Shri Naveen
Kumar. An award, is accordingly, passed. It be sent to the
appropriate Government for publication

Dr. R. K. YADAVY, Fresiding Officer
Dated: 13-7-2012
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S0, 2761.—In pursuance of Scction 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Governimient hereby publishes the award (Ref, No 8/201 )

of the Central Government Industrial Tribunal/Labour

Court, No. !, New Dethi a3 shown in the Annexure in the

Industrial Inspuie between the the Registrar, Delhi

Uriversity and their workmen, which was received by the
Ceniral Goverranent on 3-8-2012

[No. L-42012/86/2010-1R (DL)]
SURENDRA KUMAR, Section Officer
ANNEXURE
BEFORE L R K YADAV, PRESIDING OFFICER,
CENTRAL (X ERNMENT INDUSTRIAL TRIBUNAL

N B ARKARDOOMA COURTS COMPLEX,
DELHI

I} No, 8/2011
Shri Vishal S/0 [ate Sh. Mahender Singh,
Clo P-2/524, Sultanpuri,
Delhi ... Workman

Versus

The Registrar,

Delhi University,

Delhi University Campus,

Deihi ... Management!
AWARD

One Shri Mahender Singh was working as sweeper
with the University of Delhi (in short the University}. He
died in harness on 6-10-1988. At the time of death, his son
Vishal was only 7 vears old. In April 2000, Smt. Sudesh,
widow of late Shri Mahender Singh, moved an application
before the University, pleading therein that her son may be
given job, so that they may survive. In consideration of
the said application, Vishal was engaged as a daily wager
office attendant with effect from 5-6-2000 to 1-9-2000.
Thereafter, he was engaged from time to time for fixed
periods, as per exigency of work, arising in various
departments, facuities and offices of the University. He
worked in Faculty of Medical Sciences for a period of 8¢
days with effect from 30-4-2003. He was again engaged as
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an unskilled labour with effect from 30-7-2003 to 31-8-2003,
i hereafter, he was engaged with effect from 2-9-2003 for
v arious periods from time to time. He abandoned his
engagement since 1-11-2006. He moved an application
hefore the University on 9-1-2007 claiming therein that he
sy be taken on job, Subsequent applications were sent
oy himon 11-4-2007, 17-10-2007 and 25-3-2008. In between,
;s mother sent an application on 9-3-2007 to the University
.zeking compassionate appointment for her daughter,
“agnica. It was projected therein that Vishal had left for
art Blair where his in-laws do reside. Lastly, an application
iated 14-5-2009 was sent by Vishal claiming that he may be
allowed to resume his duties. When the University did not
respond, he sent a legal notice dated 1-6-2009. The
University sent reply to the legal notice, refuting his claim.
e raised an industrial dispute before the Conciliation
fficer. Since the conciliation proceedings failed, the
ippropriate Government referred the dispute to this
rribunal for adjudication, vide order No. L-42012/86/2010-
IR(DU} New Delhi dated 8-12-2012, with the following terms:
Whether the action of the University of Registrar of
Delhi University, Delhi, in terminating the services
of Shri Vishal S/o late Shri Mahender Singh with effect
from 1-11-2006 is legal and justified? To what relief
the workman is entitled?

2. Claim statement was filed by Shri Vishal pleading

therein that his father was working at the main campus of

ine University as sweeper. He was a permanent employee
of the University. He died on 6-10-1988, while in
~mployment of the University. After the death of his father,
2 moved an application for his appointment on
compassionate grounds. On consideration of his
application, the University offered post of office assistant
on daily wage basis on compassionate grounds. He was
appointed as such with effect from 5-6-2000. Since that
day, he was waorking as daily wager office assistant without
any break in his service. He projects that immediately after
the death of his father, he applied for his appointment on
compassionate grounds. The University kept sitting on
the said application for 12 years. Ultimately, the University
decided to grant him appointment on compassionate
crounds as daily wager. However, he was assured that
»oon he would be regularized and made a permanent
employee. On receipt of the said assurances, he joined his
duty and worked with the University till 29-12-2006. The
University had not allowed him to continue on the job.
Assurances were given that he would be allowed to join
the job very soon. He made several representations, but to
no avail. According to him, the action of the University in
not allowing him to resume duty is completely illegal and
against the principles of natural justice. Termination of his
service is violative of provisions of section 25F of Industrial
Disputes Act, 1947 (in short the A'ct). Provisions of section
25G and 25H ofthe Act are aiso violated by the University.
Neither any charge sheet was served on him nor domestic

enquiry was conducted. Principles of natural justice were
violated. Prior to termination of his services, neither one
month notice nor pay in lieu thereof was given to him. No
compensation was paid, as per law. Hence, termination of
his services is violative of provisions of the Act.

3. The claimant unfolds that he served legal notice of
demand on the University on 1-6-2009, calling upon to
reinstate his services with continuity and full back wages.
The University failed to make a reply to the notice and to
fulfill the demands made. According to him, action of the
University is liable to be set aside. He sceks reinstatement
in service of the University with continuity and full back
wages.

4. Claim was demurred by the University pleading
that no appointment to any post in the University can be
made without an open public advertisement followed by
selection of the candidate by a committee appointed for
that purpose. Since the claimant nowhere claims that he
made an application against an open public advertisement
and was selected for post of peon by Sclection Committee,
he cannot maintain the claim against the University. It has
been agitated that neither the claimant was entitled to nor
appointed on the post of peon on compassionate grounds.
The University does not dispute that his father expired on
6-10-1988. [thas been pleaded that ¢laim for compassionate
appointment cannot be made after a period of 12 years
from the date of death of his father.

5, The claimant was engaged purcly on daily wage
basis in special cell fo. work refating to registration of SC/
ST candidates as per Office Order No.409 dated 21-6-2000
with effect from 5-6-2000 to 1-9-2000. It was clearly stipulated
that his wages would be paid out of the provisions made
for 'seasonal staff' under the budget head "General
Administration Common Services", Ie was further engaged
as a daily wager from time to time for {ixed periods as per
exigency of work in various departments, faculties and
offices of the University. He worked in Faculty of Medical
Sciences with effect from 30-4-2003 for a period of 89 days,
again engaged as unskilled labour with effect form
30-7-2003 to 31-8-2003 and further cngaged as unskitled
labour with effect from 2-9-2003 for various periods from
time to time. He abandoned his engagement as daily wager
on 1-11-2006 without any intimation, In view of exigency of
work, Chaman Prakash Giri was engaged for the work earlier
being done by the claimant. He was never engaged on
compassionate grounds after the death of his father. It has
been denied that the claimant was working with the
University till 29-12-2006.

6. Smt. Sudesh, widow of Shri Mahender Singh,
submitted an application dated 9-3-2007 seeking
employment on compassionate ground for her daughter,
Monica, projecting that the claimant had abandoned his
engagement as daily wager and had gone to his in-law's

-place at Port Blair in December, 06. Except an undated
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application submitted on 14-12-2009, the claimant made
false assertion that he made various representation to the
University claiming therein that he was not allowed to
resume his duties since 29-12-2006. He sent a legal notice,
which was duly replied on 22-9-2009. No case is there in
favour of the claimant to seek compassionate appointment.
Since service of the claimant was never terminated by the
University, there cannot be any question of violation of
provisions of Section 25F, 25G or 25H of the Act. Since the
claimant had abandoned his daily wager engagement, there
was no question of serving any charge-sheet and initiation
of domestic enquiry. There was no occasion of giving one
months' notice or wages in lieu thereof. The claimant was
not entitled to any compensation. His claim has no wnerits
and is liable to be dismissed, the University pleads.

7. On the pleadings of the parties, following issues
were settled:

(1) Whether engagement of the claimant on daily
wage basis from time to time was on
compassionate grounds?

(2) Whether the claimant abandoned services of
the University on 1-11-20067

(3) Asinterms of reference.

(4) Relief.

8. Claimant entered the witness box to testify facts.
His examination-in-chief was recorded in past on 17-2-2011.
At his own request, his further examination was deferred
for the next date. Thereafier, his examination in part was
recorded on 9-3-2011 and 22-7-201 1. His cross examination
remained incomplete and was deferred for 26-9-2011, on
which date he opted not to attend the Tribunal. Thereafter,
the claimant appeared on 4-11-201!, on which date
adjournment was sought on behalf of the University. That
was the last date attended by the ciaimant. On subsequent
dates, that is 16-11-2011, 28-12-2011, 9-2-2012, 20-3-2012,
23-4-2012, 15-5-2012 and 28-6-2012, he opted to abstain
away from the proceedings. On 28-6-2012, the Tribunal
was constrained to proceed with the matter under Rule 22
of the Industrial Dispates (Central) Rules, 1957 and evidence
of the claimant was closed.

9. From facts detailed above, it emerged that full
opportunity was not given to the University to purify
testimony of the claimant by crdeal of cross exarmination.
Since the claimant does not want to face rigors of cross
examination, it cannot be concluded that ihere were ample
opportunities available with the University to ascertain
facts from him, Consequently, it is evident that it is a case
where claimant wants to hoodwink the Universitv and offers
no oppertunity to ascertain veracity of facts, (esiified by
him before the-Tribunal: Wher complete opportunity is
not accorded to the University to cross examine the
claimant, his testimony cannot be read in the matter.

10.Shri G.K. Singh, Deputy Registrar (Legal),
tendered his affidavit as evidence on behalf of the

University. Since none was present on behail of the claimant,
opportunity could not be accorded to the claimant to cross
examine Shri G. K. Singh. in his absence, the Tribunal cannot
allow the claimant to exercise his right of cross examination
of Shri GK. Singh. Consequently, affidavit of Shri G. K. Singh
emerges as legal evidence, which can be appreciated for
adjudication of the controversy.

11. Arguments were advanced by Shri Pawan Kumar
Aggarwal, authorized representative, for the University in
the matter. None was present on behalf of the claimant to
present facts. I have given my careful consideration to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows:

Issue No.1

12.0ut of facts pleaded by the parties and those
detailed in affidavit of Shri (. K.Singh it came to light that
Shri Mahender Singh, father of the claimant, was working
as sweeper with the University. He was a permanent
employee. He died in harness on 6-10-1988. At that time,
the claimant was only 7 years cld, since his date of birth is
26-8-1981. Neither in its written statement nor in affidavit
of Shri G.K =wigh, du: 17 “v2rsity projects facts about the
policy of compassionate appointment, adopted by it. There
is complete vacuum of facts on the issue, since the
University does not speak about its policy on
compassionate appointment. However the University has
not claimed to the effect that it has no scheme for
compassionate appointment. Hence natural corotlary flows
that there is a scheme available with the University for
compassionate appointments. That scheme has not been
placed before the Tribunal for consideration. Consequently,
the Tribunal is left with no option but to consider the
scheme of compassionate appointment, adopted by the
Government of India. It would be in the fitness of things to
ascertain as to what that scheme is and to whom it is
applicable.

13. Scheme of compassionale appointment applics
to dependent family member—

(A} of a Government servant who

(a) dies while in service (including death by
suicide), or

() is retired on medical grounds under Rule 2
of the CCS (Medicai I:'xamination) Rules,
1957, or

{c) isretired on medical grounds under Rule 38
ofthe CCS (Pension) Rules, 1972, or

(B} of a member of the Armed Forces who
(i) dies during service; or
{ii)is killed in action: or

(iii) is medically boarded out and is unfit for
civil employment.
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Government servant for the purpose of the scheme
means, a Government servant appointed on regular basis
and not one working on daily wage or casual or apprentice
or ad hoc or contract or re-employment basis.

14. Dependent family members has been advised to
mean:

{a) spouse; or
(b) son (including adopted son); or
(c) daughter (including adopted daughter); or

{(d) brother or sister in the case of unmarried
Government servant or member of the
Armed Forces referred above, who was
wholly dependent on the Government
servant/member of the Armed Forces at the
time of his death in hamess or retirement
on medical grounds, as the case may be.

15. Compassionate appointment can be made to
Group *C or Group ‘D’ posts against direct recruitment
quota. For consideration of application for compassionate
appointment family of the Government servant who died in
harness or retired on medical grounds should be indigent
and deserves immediate assistance for relief from financial
destitution and applicant for compassionate appointment
should be eligible and suitable for the post in all respects.
Compassionate appointments are exempted from
observance of’

(a) Recruitment procedure

{b) Clearance from the Surplus Cell of the
Department of Personnel and Training/
Directorate of Employment and Training

(¢) The ban orders on filling of posts issued
by the Ministry of Finance (Department of
Expenditure)

16. Upper age-limit could be relaxed wherever found
to be nécessary. The lower age-limit should, however, in
no case be relaxed below 18 years of age. Age eligibility is
to be determined with reference to the date of application
and not the datc of appointment. Secretary to the Ministry/
Department concerned is competent to relax temporarily
cducational qualifications as prescribed in the relevant
recruitment rules. In case of appointment at the lowest
level, that is, Group ‘D’ or LDC post, in exceptional
circumstances where the condition of the family is very
hard, such relaxation will be permitted up to a period of 2
years beyond which no relaxation of educational
qualification will be admissible and services of the person
concerned, if still unqualified are liable to be terminated.
Where widow is appointed on compassionate ground to a
Group ‘D" post, she will be exempted from the requirement
of possessing the educational qualification prescribed in
the relevant rules, provided the duties of the post can be

satisfactorily performed by her without possessing such
educational qualifications.

17. Appointment on compassionatc grounds:should
be made only on regular basis and that too only, if regular
vacancies meant for that purpose arc available. Such
appointments can be made upto 5% of the vacancies falling
under direct recruitment quota in any Group ‘C’ or D’ posts.
Ceiling of 5% for making compassionate appointment
against regular vacancies should not be circumvented by
making appointment of dependent family members of
Government servant on casual, daily wage, ad hoc, contract
basis against regular vacancies. There is no bar in
considering him for such appointment if he is eligible as -
per the normal.rules/orders governing such appointments.

18. Application for compassionatc appointment can *
be considered, if it is made belatedly, say moved after 5
years of the death of the Government scrvant or so. While -
considering such belated requests, it should; however, be
kept in view that concept of compassionate appointment
is largely related to the need for immcdiate assistance to
the family of the Government servant in order to relive it
from economic distress. The very fact that the family has
been able to manage somehow all these years should
normally be taken as adequate proof that the family had
some dependable means of subsistence. So such belated
requests call for a great deal of circumspection. Request
for compassionate appointment is belated or not may be
decided with reference to the date of death or retirement on
medical grounds of Government servant and not the age of
the applicant at the time of consideration.

19, The person appointed on compassionate grounds
under the scheme should give an undertaking in writing
that he/she will maintain properly other family members
who were dependent on the Government servant and in
case it is proved subsequently that thc family members are
being neglected or are not being maintained properly, his
appointment may be terminated forthwith. While
considering request for appointment on compassionate
grounds, balanced and objective asscssiment of financial
condition of the family is to be made taking into account its
assets and liabilities (including bencfits received under
various welfare schemes) and all other relevant factors,
such as, presence of an eaming membet, sizc of the family,
age of the children and the essential nceds of the family.
The whole object of granting compassionate appointmenit
is to enable the family to tide over the sudden crises and to
relive the family frot financial destitution and to help it get
over the emergency.

20. The Apex court in G. Anantha Rajeshwara Rao
[1994 (1) SCC 192] had considered the tacheme of
compassionat: appointments formulated by the
Government o India and ruled that appointment on
grounds of descent clearly violates article 16(2) of the
Constitution, but if the appointment is confined to the son
or daughter or widow of the Government servant who die
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in hamess, who need immediate appointment on the ground
of immedliate need of assistance in the event of there being
no other earning member in the family to supplement the
loss of economies from the bread winner to relieve to distress
of the members of the family, it is unexceptionabie. Again
in Umesh Kumar Nagpal [JT 1994 (3) SC 5325] the Apex
Court considered the scheme and laid down following
principles in that regards:

(1) Only dependents of an employee dying in
hamess, leaving his family in penuiary and without any
source of livelihood can be appointed on compassionate
greunds.

(2) The posts in group “C” and “D” are the lowest
posts in non managerial and managerial categories and
hence those posts alone can be offered on compassionate
grounds.

(3) The whole object of granting compassionate
appointments is to enable the family to tide over the crisis
and to relieve the tamily of the deceased from destitution
and to help it get over the emergency.

{4) Offering compassionate appointments as a matter
of course, irrespective of financial condition of the family
of the deceased or medically retired Government servant,
is legally impermissible.

(5) Neither the qualification of the applicant
(dependent family member) nor the post held by the
de¢eased or medically retired Government servant is
relevant. If the applicant finds it below his dignity to accept
the:post offered, he is free not to accept it. The post is not
to be offered to cater his status but to see family through
the:economic calamity.

{6) Compassionate appointment cannot be granted
after lapse of a reasonable period and it is not a vested
right which can be exercised at any time in the future, and

(7) Compassionate appointment cannot be offered
by Bn individual functionary or an ad hoc basis.

21.InAsha Ram Chander Ambedker and others [JT
1994 (2) SC 183] the Apex Court ruled that the High Courts
and Administrative Tribunals cannot give directions for
appointment of a person on compassionate ground but
can merely direct consideration of the claim for such
appointment. In Dinesh Kumar [JT 1996 (5) SC 319] and
Smi. A. Radhika Therumalai [JT 1996 (9) SC 197] it was
announced that appointment on compassionate ground
can be made only, if a vacancy is available for that purpose.
In Rami Devi and Others [JT 1996 (6) SC 646] it was ruled
that if the scheme relating to appointment on compassionate
ground is accepted to all sort of casual, ad hoc employees,
including those who are working as apprentice, then the
scheme cannot be justified on constitutional grounds.

22. Now factual matrix of the controversy is to be
addressed. As projected by the claimant, his father expired
on 6-10-1988. At that time, he was only 7 years old. His
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mother opted not to move any application seeking
compassionate appointment. No facts were projected that
the family of the deceased Mahender Singh was indigent
and in need of immediate assistance for relief from financial
destitution. It is aisc not brought over the record that in
1988 or soon thercafier, the claimant was chigible for
compassionate appoiniment. A< cicerged over record,
belated request for corassionate appointment was made.
While considering suchi belated requesis, it is to be kept in
view that concept of coinpassionate appointment is largely
related to the need for immediate assistance to the family
of the Government servant in order to relieve it from
immediate destitution. The very fact that the family has
been able to manage somehow for a long period of 12 years
is to be taken as adequate proof that the family had some
dependable means of subsistence. Consequently, in
consideration to the application of the claimant or his
mother, facts are to be considered with great detail of
circumspection.

23. Application dated 11-4-2000, moved by Smt.
Sudesh, is available with the Tribuna) for consideration.
Contents of the said application make it apparent that she
unfolds that there were no source of income with her as her
husband had expired. She requested that she would be
grateful if her son is given service by the University. Not
even a word has been spoken about the financial means
available with the family of the deceased Mahender Singh,
It is also not projected as to how the family could pull on
for a peried of 12 years. Even after consideration of the
case of the claimant for compassionatc appointment, the
Tribunal feels handicapped sincesno facts are highlighted
relating to financial position of the family. Therefore, these
facts make out that the claimant or his mother had not
placed facts relating to their financial necd. An application
was moved after a period of 12 years, which fact gives
inference that there were some dependable means of
subsistence with the family. Consequently, 1 am of the
considered view that the claimant could not establish his
case for compassionate appointment with the University.

24. Office-order No. 12 dated 9-5-2000 was placed on
record by the claimant. This office order makes it clear that
6 temporary posts of peon/watermen on daily wage basis
were created for the special cell. Those posts were to be
filled on daily wage basis or on compassionate grounds. It
has been detailed in the said office order that if the post is
filied on compassionate grounds, list may be produced by
Establishment IV in that regard. Note dated 22-5-2000
strengthens the proposition that list of candidates desirous
of seeking appointment on compassionate grounds was
obtained.

25. Note dated 29-5-2000 highlights that it was
proposed that the claimant may be appointed on daily wages
for a period of 89 days on compassionate grounds. Can the
University appoint someone on compassionate grounds
on daily wage and that too for a specific period. Answer

b EWIS UL O ML € A A — s, 118 158
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lies in negative. Compassionate appointments are to be
made only on regular basis that too if such vacancies are
available. As note dated 9-5-2000 projects that temporary
posts of peons/watermen were created. All such temporary
posts were created for specific period. Compassionate
appointment cannot be made on these posts, since those
posts were not created on regular basis.

26. As note dated 9-5-2000 projects, temporary posts
were created for specific period and on those posts, claimant
and others were engaged on daily wages-for a limited period.
Undoubtedly, their names were considered by the
University, since they were wards of employees, who died
in harness. However, their cases were not considered on
regular basis én which compassionate appointments could
be made. Financial position of the family were not taken
into consideration nor it was considered that vacancy en
regular basis is available. No undertaking in writing was

taken from the claimant to the effect that he would maintain
other members of the family. Therefore, appointment of the
claimant on post of peon on daily wager cannot be said to
be made on compassionate grounds. it simply emerges
that for making appointment on daily wages, those families
werc chosen whose bread eamers left for their heavenly
1bode. However, it was not considered as to whether the
family had some dependable means or not and how it could
sustain for considerable ong period. Therefore, it emerges
that mere appointment of the claimant on the post of peon
for a limited period would not project that he was appointed
on compassionate grounds. It is concluded that the
appointment of the claimant on daily wages basis from
time to time cannot be termed as appointment on
compassionate grounds. Assertion in above office note to
the effect that appointment was on compassionate ground
is nothing but misnomer. The issue is, therefore, answered
in favour of the University and against the claimant.

Issue No.2

27. Shri GK. Singh swears in his affidavit that on
1-11-2006 the claimant abandoned his job. He highlights
that thereafter for the first time the claimant submitted an
undated application on 14-5-2009 seeking permission to
resume his duties. Application dated 9-3-2007 moved by
Smt.Sudesh, the widow of the deceased, gives confirmation
to the facts unfolded by Shri Singh. In that application,
mother of the claimant asserts that after his marriage the
claimant left for Port Blair, in December' 06. She projects
that financial status of her family deteriorated and she had
no means to sustain. She requested that job may be given
to her daughter, Monica, so that the family may pull on.
This application, moved by mother of the claimant has not
been a matter of dispute. Further, it proves over record that
in December ‘06, the claimant left for Port Blair, where his
in-laws do reside. It emerges over record that the claimant
abandoned his job and went to settle at Port Blair, where
his in-laws do reside. These facts are sufficient to conclude
that the claimant had abandoned his job on 1-11-2006. The

issue is, therefore, answered in favour of the University
and against the claimant.

Issue No. 3

28. No evidence worth name is there over records to
conclude that services of the claimant were terminated by
the University. On the other hand, it has come over records
that the claimant had abandoned his job. When the claimant
opts to abandon his job, responsibility cannot be put on
the University to establish that services of the claimant
were terminated in a legal and justified manner. No such
situation arises, which may constrain the University to
establish legality of its action. When the claimant had
abandoned his job, the University cannot be held
accountable for such a situation. The issue is therefore,
answered in favour of the University and against the
claimant.

Relief

29. The claimant was neither appointed on
compassionate grounds nor against a permanent post. On
the other hand, he opted to abandon his job on 1-11-2006.
In view of these facts, he is not entitled to any relief. His
claim statement deserves dismissal. Consequently, the claim
statement filed by the claimant is discarded. An award is,
accordingly, passed in favour of the University and against
the claimant. It be sent to the appropriate Government for
publication.

Dated: 29-6-2012
Dr. R. K. YADAY, Presiding Officer
¢ feeedt, 3 3T, 2012
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New Delhi, the 3rd August , 2012

S.0. 2762.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 23/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi as shown jn the Annexure in the
Industrial Dispute between the M/s. Bharti Airtel Service
Ltd., New Delhi and their workman, which was received by
the Central Government on 3-8-2012 .. '

[No. L-40012/97/2011-IR (DU)]

SURENDRA KUMAR, Section Officer
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ANNEXURE

BEFORE DR. R.K YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI

D No.23/2012

Shri Parvez Alam,

Al India General Mazdoor Trade Union,
170, Bal Mukund Khand Giri,

Kalkaji,

New Dethi

Versus

M/s. Bharti Airtel Services Limited,

Corporate Centre,

Negelgagan Mandi Road,

Syltanpur, Mehrauli,

NewDethi Management

AWARD

.... Workman

Shri Parvez Alam joined services with M/s. Bhatri
Airtel Services Ltd. (in short the management) on 1-4-2006.
When he got better opportunity elsewhere, he tendered is
regignation, which was accepted by the management on
31-3-2011. He obtained his dues and left the management
for better pastures. subsequently, he raised a dispute before
the Congciliation Officer, claiming that his services were
terminated in an'illegal manner. Since conciliation
proceedings failed, the appropriate Government referred
the dispute to this Tribunal for adjudication vide order
N¢.L-40012/97/201 1-IR(DU), New Delhi dated 17-1-2012 with
the following terms:

“Whether the action of the management of M/s.
Bhatri Airtel Services Limited in terminating the
services of the workman, Shri Parvez Alam, ex-
Salesman with effect from 3-11-2010 is legal and
justified? What relief the workman is entitled to?”

2. Inthe reference order, the appropriate Government
commanded the claimant to file his claim statement
alpngwith the relevant documents and list of reliances
within 15 days from receipt of the reference order. Despite
the directions given; the claimant opted not to file his written
statement.

3. Notice was issued to the claimant by registered
post on 14-2-2012 calling upon him to file his claim statement
before the Tribunal on 5-3-2012. The said notice was sent
to the claimant through All India General Mazdoor Trade
Union, 170, Bal Mukurd Khand Giri, Kalkaji, New Delhi,
th¢ address provided by the appropriate Government in
the reference order. Neither the postal article was received
batk nor-the claimant or anyone on his behalf appeared
before the tribunal. It is presumed that the said notice was
duly served enthe claimant. Despite service of the notice,
nojclaim statement was filed.

{Pary 1 Sic. 3(i)

4. Another notice was sent by registered post on
5-3-2012, 23-3-2012 and 18-4-2012 calling upon the claimant
to file his claim statement on 23-3-2012, 18-4-2012 and
10-5-2012 respectively. However, none on behalf of the
claimant appeared. Thesc facts make it clear that the claimarit
is not at all interested in projecting his grievances before
the Tribunal,

5. When claim statement was not put forward,
management was called upon to file its response to the
reference order. In the response so filed, management
projects that the claimant voluntarily resigned from the
services and obtained his dues on 31-3-2011. Copy of
resignation letter has been relied, besides statement fited
and final payment made to the claimant. It has been
projected that a sum of Rs.53,712.00 was paid to the claimant
towards full and final settlement of his dues on 31-3-201 1,
The amount was transmitted to the bank account of the
claimant. After getting his terminal benefits, the claimant
bade farewell to the management.

6. Out of facts projected in its response, which are
supported by documents, it came to light that the claimant
resigned his job and obtained a sum of Rs.53,712.00 from
the management towards full and final scttiement of his
dues. When the claimant has vgluntarily resigned, it cannot
be said that his services were terminated by the
management, that too in an illegal manner. Consequently, it
is concluded that the action of the management is legal
and justified. No relief is called for in favour of Shri Parvez
Alam, An award, is accordingly, passcd. It be sent to the
appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
7 fee=ht, 3 svr, 2012
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New Deihi, the 3rd August, 2012
S.0. 2763.—In pursuance of Scction 7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.22/2012)
of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, New Decihi as shown in the
Annexure, in the Industrial Dispute between the M/s.
Bharti Airtel Service Ltd., New Deihi and their workmen,
which was received by the Central Government on 3-8-2012.
[No. L-40012/96/2011-IR (DU)]

SURENDRA KUMAR, Section Officer
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ANNEXURE
BEFORE DR.R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL No. 1, KARKARDOOMA COURTS
COMPLEX. DELHI

1D No. 22/2012

Shri Randhir Kumar Yadav,
All India General Mazdoor Trade Union,

170, Bal Mukund Khand Giri,

Kalkaji,

NewDelhi . Workman
Versus

M/s. Bharti Airtel Services Limited,
Corporate Centre, -
Neelgagan Mandi Road,

Sultanpur, Mehrauli,

WNew Deihi ...Management

AWARD

Shri Randhir Kumar Yadav joined services with
M/s. Bhatri Airtel Services Ltd. (in short the management)
on 11-12-2006. When he got better opportunity elsewhere,
he tendered is resignation, which was accepted by the
management on 30-09-2010. He obtained his dues and
left the management for better pastures. Subsequently, he
raised a dispute before the Conciliation Officer, claiming
that his services were terminated in an illegal manner.
Since conciliation proceedings faiied, the appropriate
Government referred the dispute to this Tribunal for
adjudication vide order No.L-40012/96/2011-IR{DU), New
Delhi dated 18-01-2012 with the following terms:

“Whether the action of the management of
M/s. Bhatri Airtel Services Limited in terminating
the services of Shri Randhir Kumar Yadav,
ex-Salesman with effect from 30-09-2010 is legal
and justified? What relief the workman is entitled
107"

2.In the reference order, the appropriate Government
commanded the claimant to file his claim statement
alongwith the relevant documents and Jist of reliances
within 15 days from receipt of the reference order. Despite
the directions given, the claimant opted not to file his
written statement,

3. Notice was issued to the claimant by registered
post on 14-02-2012 calling upon him to file his claim
statement before the Tribunal on 05-03-2012, The said
notice was-sent to the claimant through All India General
Mazdoor Trade Union, 170, Bal Mukund Khand Giri,
Kalkaji, New Delhi, the address provided by the
appropriate Government in the reference order. Neither
the postal article was received back nor the claimant or
anyone on his behalf appeareq before the :ribunal. It is
presumed that the said notice was duly served on the

3107 GI/12-—9

claimant. Despite service of the notice, no claim statement
was filed. '

4. Another notice was sent by registered post on
05-03-2012, 23-03-2012 and 18-04-2012 calling upon
the claimant to file his claim statement on 23-03-2012,
18-04-2G12 and 10-05-2012 respectively. However, none
on behalf of the claimant appeared. These facts make it
clear that the claimant is not at all interested in projecting
his grievances before the Tribunal.

5. When claim statement was not put forward,
managemerit was called upon to.file its response to the
reference order. In the response so filed, management
projects that the claimant voluntarily resigned from the
services and obtained his dues on 30-09-2010. Copy of
resignation letter has been relied, besides statement filed
and final payment made to the claimant. 1t has been
projected that a sum of Rs. 15,532.00 was paid to the
claimant, towards full and final settlement of his dues on
30-09-2010. The amount was transmitted to the bank
account of the claimant. Afier getting his terminal benefits,
the claimant bade farewell to the management.

6. Out of facts projected in its response, which are
supported by documents, it came to light that the claimant
resigned his job and obtained a sum of Rs.15,532.00 from
the management towards full and final settlement of his
dues. When the claimant has voluntarily resigned, it
cannot be said that his services were terminated by the
management, that too in an iltegal manner. Consequently,
it is concluded that the action of the management is
legal and justified. No relief is called for in favour of
Shri Randhir Kumar Yadav. An award, is accordingly,
passed. It be sent to the appropriate Government for
publication.

Dr. R. K. YADAV, Presiding Officer
3 faeell, 3 3T, 2012

WA, 2764 —3irfirs fora sifufirm, 1947 (1947
F 14) B ¥R 17 F IR0 , P9 wwr Aad st
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i ek R @ dte, ey F fie ofmife fraw @
F19 WHR it afyor, ¢ feeh & T9R (d
W 20/2012) F WEIvW W ¢, N ST TER
3-8-2012 ! W 3T o1 |

[ €. TA-40012/93/2011 -3¢ 3 (§.3,)]
% FER, 3N afuswd
New Delhi, the 3rd August, 2012

§.0. 2764.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes.the Award (Ref. No. 22/
2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure,
in the Industrial Dispute between the M/s. Bharti Airtel
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Services Ltd., New Delhi and their workmer, which w:as
received by the Central Government on 3-8-2017.

[No.L-40012/94201 11" {1¥. 51
SURENDRA KUMAR, Section © i
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING (2 E3062,
CENTRAL GOVERNMENT INDUSTRI Az,
TRIBUNAL No. 1, KARKARDGONM A OS5
COMPLEX, DELHI

1D No, 20/2012

Shri Naveen Kumar,

All India General Mazdoor Trade Union,

170, Bal Mukund Khand Giri,

Kalkajl,

New Delhi B TR TR

Versus

M/s Bharti Airtel Services Limited

Corporate Centre,

Neelgagan Mandi Road,

Sultanpur, Mehrauli,

NewDelhi . Mig anemies:

AWARD

Shri Naveen Kumar joined servcico: witn
M/s Bhatri Airtel Services Ltd. {in short ttie mana, =t
on (09-1-2007. When he got better opportunity elepvin s
he tendered is resignation, which was accepted oy fhe
managementon 17-02-201 1. He obtained his dues and ieft
the management for better pastures Suhsequeatiy, he
raised a dispute biiore the Conciliation Officer, claiming
that his services were terminated in an illegal manner. Since
conciliation proceedings failed. the approoriate
Government referred the dispute to this Tribunal for
adjudication vide order No,L-4001 2793/201 [-IR({3U), New
Delhidated 17-01-2012 with the following torms:

“Whether the action of the management of
M/s Bharti Airtel Ltd. in termnating the services of
Shrt Naveen Kumar, S/0 Shri Remeshwre Tal Bx-
Salesman with effect from 17-02-20: 1 is legal and
justtficd? What reliefthe workman is cnvitled 107

2. Inthe reference order, the appropriaic Government
commanded the claimant to file his claiin sizlemert
alongwith the relevant documents and b3 ¢ reliances
within 15 days from receipt of the reference: oraor Despite
the directions given, the claimant opted rat to file his
written statemeat,

3. Notice was issued to the claimant by registored
post on {2-03-2012 calling upon him to file his claim
statement before the Tribunal on 28-03-2012. The said
notice was sent to the claimant through Al Endia General
Mazdoor Trade Union, 170, Bal Mukun:d Ehand e,
Kalkaji, New Delhi, the address pro-idd ny the
appropriate Government in the reference cros "oy

[Parr II—SEc. 3(ii)]

the postal aricle was received back nor the claimant or
anycne on his hehalf appeared before the tribunal, It is
presumed that the said notice was duly served on the
claimant. Despive service of the notice, no claim statement
was filed.

4. arcthe: notice was sent by registered post on
28-03-2012, 12-04-2017 and 03-05-2012 calling upon the
claiment to tile his claim statement on 13-04-2012,
02.05.2N12 and 04-06-201 2 respectively. However, none
an behali of the claimant appeared. These facts make it
clear that the ¢lasinant is not at all interested in projecting
his grievances before the Tribunal.

5. ¥hen elaim statement was not put forward,
manageinent was called upon to file its response to the
reference arder. In the response so filed, management
projects that the claimaat voluntarily resigned from the
services and abtained his dues on 17-02-2011. Copy of
resignation 'uiter has been relied, besides statement filed
and fina! parment made to the claimant. It has been
nrojectesd thet 2 sum of Rs. 88,272.00 was paid to the
claimant tows=ds full and tinal settlement of his dues on
17-02-201 1 T‘ : amount was transmitted to the bank
accopnt ofthe cleimant. After getting his terminal benefits,
the claive ot Lade furewcl] to the management,

o. Ot of ets projected in ils response, which are
supporiee v <o ments, it came to light that the claimant
resignes s o andoblained a sum of Rs. 88,272.00 from
the mancyarss wwards full and final scttlement of his
dues. When the claimant has voluntarily resigned, it
cannot be sasl thut his services were terminated by the
manageme=n:, that too in an illegal manner. Consequently,
it is concluded that the action of the management is
legal and jusificd No refiet (s called for in favour of
Shri Naveen Humar. An award, is accerdingly, passed. 1t
be sertio thy ppropriate Government for publication

Dr. K. YADAV, Presiding Officer
Dated: 13-07-20:12
2 T, 3 ST, 2012

FA, 2765, - e faam wifufm, 1947 (1947

14 T AT SR H, H TR <o gl -
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v o B0 rafre faw § S g e
ST S P 0T, FAAR F g (Hed HEA 49/02 )
RO A F A I R ] 3 -8-2012 F W
7T i !

L EET 41012/96/2001 R SR (F- 1))
New [Delhi the 3rd August, 2012
8.0, 2765.—In pursuancc of’ Scction 17 of the

Industriel Dhamnes Act, 1947 (14 of 1947), the Central
Govermameniberchy r)ULIIS]S\.SIhC Award (Ref. No. 49/02)

e
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of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of South Eastern
Railway and their workman, received by the Central
Govermnment on 3-8-2012. '

[No. L-41012/96/2001-IR (B-I]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Mo. CGIT/LC/R/49/02
PRESIDING OFFICER . SHRI MOHD.SHAKIR HASAN

whri B.S.Naidu, Vice President,

AIREC, 145, Keshwar Awas,

Sonritivan Turning Point,

Rajkishore Nagar,

Bilaspur ... Workman

Versus

The St.D.P.O,

South Eastern Ratlway,

Bilaspur Division,

Bilaspur (Chhattisgarh)

he Se.DEN,

South Eastern Railway,

$3tlaspur Division,

Bilaspur (Chhattisgarh)

AWARD

Passed on this 11th day of July, 2012

1. The Government of India, Ministry of Labour
vide its Notification No.L-41012/196/2001-IR(B-I} dated
22.3-2002 has referred the following dispute for
adjudication by this tribunal :-

“ Whether the action of the AEN, South Eastern
Railways, Manendragarh in removing the services
of Shri Alha S/o Sunwa, Gangman w.e.f. 13-8-98
is justified? 1f not, what relief the workman is
entitled?”

...Managements

2. The case of the Union/workman in short is that
the workman was initially appointed as Gangman under
Permanent Way Inspector ( in short PWI} South Eastern
Railway, Bijuri. His service record was clean except this
charges. He was chargesheeted on 9- 12-1997 under Rule
9 of the Railway Servant (Discipline & Appeal} Rules
1968 for unauthorized absent from 10-3-95 till the date of
chargesheet. He submitted his reply to the time keeper of
the office of PW1, Bijuri where he had stated that he was
absent due to sickness.He had sent medical certificate to
the department. However the department initiated a
proceeding against the workman and Shri N.C.Mandal was
appointed as an Enquiry Officer. He received notice on

4-4-1998 to attend departmental enquiry on 11-4-1998. He
appeared on the date fixed and requested for time to
engage defence assistant but the same was not considered.
His statement was taken by the Enquiry Officer and was
forced to sign over the same. He demanded the copy of
the statement but the same was rejected. The documents
as mentioned in the chargesheet were nut supplied and
the Enquiry Officer had himself acted as a prosecutor
rather than a judge. The workman was not aware that any
witness was examined on behalf of the management. The
enquiry report was supplied to the workman but the
Disciplinary Authority did not give any opportunity to be
heard and the order of removal was issued by the
incompetent authority. The workman filed appeai but it
was not yet decided. On these grounds, it is submitted
that the order of removal dated 13-8-98 be set aside and
the workman be reinstated with full back wages.

3. The management also appeared and filed Written
Statement. The case of the management, interalia, is that
Shri B.S Naidu Ex-painter Gr.I Bhilai is not a member of any
registered Union of Indian Railway and therefore he is not
competent to raise the present dispute. T'he further case is
that the workman was habitual absentec and he was earlier
punished. It is stated that admittedly he became absent
from duty from 24-10-96 till charge shect without intimation
and permission of the Competent Authority. He had never
submitted any Private Medical Certificate ner any unfit
certificate from the Railway Doctor. He appeared on
11-4-98 in response of the charge sheet but did na#engage
any defence counsgl inspite of clear advise vide letter
dated 27-3-98. He had heen: given full opportunity to
defend himself. All the witnesses were examined during
the course of enquiry who were nan} d in the chargesheet.
It is stated that during enquiry, the workman admitted
unauthorized absence from duty. It is stated that Assistant
Engineer was appointing authority of the workman and
therefore the order of removal passed by him is justified
and valid. There is no appeal pending against the workman.
On these grounds, it is submitted that the workman is not
entitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed-

. Whether the action of the management in
removing the services of Shri Alha w.e.f. 13-8-98
is justified?

II. To what relief, the workman is entitled?

5. During the pendency of the reference proceeding,
the Union/workman became absent, as such the then
Tribunal proceeded exparte against the Union/workman
on 10-5-2007.

6. Issue No. 1

The management has adduced oral and documentary
evidence in order to prove the case against the workman.

T R
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Exhibit W /1 is the chargesheet, enquiry report and removal
order dated 13-8-98. These documents are filed by the

- workman and are admitted by the management. These

documents go to show that the workman was charge
sheeted on 9-12-1997 for his unauthorized absence from
24-10-96. The enquiry report and the removal order clearly

- show that the workman was given full opportunity t3

defend himself but he did not give any representation of
the chargesheet. This clearly shows that there was no
illegality in the order of removal.

7. The management has also examined one witness,
The management witness Shri R.Shankaran is presently

- working as Asstt. Personnel Officer. He has supported the
.case of the management., He has stated that Assistant
'Engineer is appointing authority of the Gangman an:: the
sworkman was habitual absentee. He was absent since
+24-10-96. He has further stated that the departmental
-enquiry was conducted and the workman appcared in the
.proceeding on 11-4-98, The enquiry was conducted as per
‘rules and the workman was awarded full opportunity to
‘defend himself but he had accepted the charges. His
revidence is unrebutted. There is no reason to disbelieve
this evidence. This shows that fuil opportunity was given
'to the workman to defend himself. 1 find that there is
‘nothing to disbelieve the evidence of the, management,
‘Thus this issue is decided against the workman and in
‘favour of the management.

‘8. Issue No, I1

On the basis of the discussion made above, I find

that there is no merit in the case of the workman and
therefore he is not entitled to any relief. The reference is
accordingly answered.

9. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding OfTicer
¢ feweht, 3 e, 2012

T, 27663 e sifufrm, 1947 (1947
BRT 14) I N0 17 F FIWON A, B9 T OW06Tg B
e 2 yavda @ dwg Pritel ot o wied & 9,
oy o fifte shaifire fra & S W sleifim
eiferaRoy A =raTer, YT & Y (TR W 72/2008)
B TR e 8, S T W H 3-8-2012 F W
fam o |

[H. T~ 12012/106/2008-37% 31 (Ft-1)]
wy faw, 2= sfrsm

New Delhi, the 3rd August, 2012

8.0. 2766.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/

008) of the Central Govemment Industrial Tr:bunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in

the Indus*rial Disnute t>rween the raanagement of State
Bank of India and their workman, reccived by the Central
Government on 3-8-2012.

[No. L-12012/106/2008-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri J. Srivastava,
Presiding Officer, C.G.I.T.-cum-Labour Court,
Bhubaneswar.

INGUSTRIAL DISPUTE CASE No. 7272008
Date of Passing Award -10th July, 2012
Between :

The Asst. General Manager,

State Bank of India, Bapujinagar Branch,

Dist. Khurda, Orissa,

Bhubaneswar (ORISSA) ...1st Party-Management,

And

Their workman Sri Paiabhadra jena,
Qr. No. VR-§/1, Kharvela Nagar, Unit-3,
Bhubaneswar. {ORISSA) ....2nd Party-Workman

Appearances:
Shri Alok Das, For the { st Party-
Authorized Representative Management.
None. . For the 2nd Party-
Workman.
AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation o the Managementof State Bank of
India and their workman under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide their Letier No. L.-12012/106/2008 -
IR (B-1), dated 07-10-2008 to this Tribunal for adjudication
to the following effect :

“Whether the action of the management of State
Bank of India, Main Branch, Bhubaneswar in
terminating the services of Sri Balabhadra Jena,
w.e.f. 30-9-2004 without complying the, provisions
of the L.D. Act, 1947 is legal and justified? To what
reliefis the workman concerned entitled?”

2. The 2nd Party- Workman has filed his statement of
claim alleging that he had joined his services as a
Messenger in the year 1997 after succeeding in interview.
He was assured to get permanent appointment order after
one year or on completion of 240 days' work in a calendar
year, but despite completion of several ycars of continuous
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satisfactory service and putting in more than 240 days'
work in each year he was not regularized, instead terminated
and refused employment from 30-9-2004 by the st Party-
Management without any written communication or
payment of compensation. The 1st Party-Management in
refusing employment to him. violated all principles of natural
justice and mandatory provisions of Section 25-F of the
Industrial Disputes Act, 1947. He therefore brought the
mattet into the notice of the C.GM. and C.D.O. of the State
Bank of India, L.H.O., Bhubaneswar. But on hearing nothing,
he raised an industrial dispute before the Regional Labour
Commissioner (Central) vide his letter dated
05-10-2007. Conciliation proceedings were started, but
they failed and thereupon a failure report was submitted to
the Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The lst Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent by the Asstt. Labour Commissioner (Central),

Bhubaneswar to the Ministry of Labour who in turn

referred the matter to this Tribunal for adjudication and the
same is pending before this Tribunal being 1.D. Case No.
7/2007. The name of the 2nd Party-workman is appearing at
St. No. 69 in Annexure-A to the said reference. Thus,
raising a common dispute for same cause of action and
again raising individual dispute for same relief is nothing
but an abuse of the process of law and amounts to
multiplicity of litigation. The Asstt. Labour Commissioner
(Central) while conciliating the individual disputes
disregarded the direction of the Deputy Chief Labour
Commissioner (Central) not to take any further action on
the separate disputes raised by the same workers for the
same cause of action. The allegation of the 2nd Party-
workman that he had joined the Bank in the year 1997 and
he was discontinued from service on 30-9-2004 is not
correct. It is also not correct that he was signing bogus
voucher. He was engaged intermittently on temporary/
daily wage basis due to exigencies of work, It is further
denied that he was performing his duties with ail sincerity
and honesty and to the-best of satisfaction of the
Authority. The 2nd Party-workman has neither completed
several years of continuous service in the Bunk norhe has

completed 240 days of continuous service in any calentir

year preceding the date ofhis alleged termination. In order
to give an opportunity for permunent abserption to the
ex-temporary employees/daily wagers in the Bank in'view
of the various settlements entered into' between the All

India State Bank of India Staff Federation and the
Management ofthe State Bank of India all eligible persons

“were called for interview. The Union or the 2nd Party-

workman has never challenged the implementation of the
settlement which has now gained finality. It is further
submiited that some of the wait-listed candidates, who
could not be absorbed in the Bank's service due to expiry
of the panel on 3 1st March, 1997 filed Writ Pctitions beforc
the Hon'ble High Court of Orissa. But the Hon'ble High
Court of Orissa by a common order datcd |5-5-1998 passed
in 0.J.C. No. 2787/1997 dismissed a batch of Writ Petitions
and upheid the action of the Management of the Bank.
This order of the Hon'ble High Court was also upheld by
the Hon'ble Supreme Court of India in S.1..P. No. CC -3082/
1999. Hence the above matter has attained finality and
cannot be re-agitated. Since the services of Sri Jena were
discontinued much earlier to 30-9-2004 his claim has -
become stale by raising the dispute aficr three, years. It is

. a settled principle of law that delay destroys the right to

remedy. Thus raising the present disputc is liable to be
rejected on this ground alone. '

4. On the pleadings of the parties following issucs
were framed:-

ISSUES

1. Whether the present refercnce of the individual
workman during the pendency of the [.D. Case No.
7/2007 before this Tribunal on the same issue is legal
and justified?

2. Whether the workman proves that he has worked
for more than 240 days as required under Section 25-
F of the Industrial Disputes Act?

3. Whather the action of the Management of State
Bank of India, Bhubaneswar Main Branch,
Bhubaneswar in terminating scrvices of Shri
Balabhadra Jena w.e.f. 30-9-2004 is, fair, legal and
" justified?

4. To what relief is theworkman concerned entitled?

5. The 2nd Party-workiitan despite giving sufficient
opportunity did not produce any evidence either oral or
documentaty in support of his claim and wiltingly kept
himselfout of the proceedings at-the, stage of evidence by
absenting himself or-his Union representative.

6. The 1st Party-Management has adduced the oral
evidence of Shri Abhay Kumar Das as M.W.-| and filed
documents marked as Ext.-A to Ext.-] in refutationof the
claim of the 2nd Party-workman.

FIN S
ISSUENb: 1

7. A specific plea has been raised by the 1st Party-
Management that a group of 125 employees including the
2nd Party-workmanhad already raiscd a similardispute in

1.D. Case No. 7/2007 before this Tribunal for the same relief
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wﬁich is pending for adjudi(;ation. The dispute as referred
to in LD. Case No, 7/2007 is given below for comparison
with the dispute in the present case -

“Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexwe-A for re-employmentas per Section
25(H) of Industrial Disputes Act, 1947 is legal and
justified? Ifnot, what relief the workmen are entitled
to?”

8. The name of the 2nd party-workman appears at S1.
Na. 69 in Annexure-A to the above reference. In both the
cajes the matter of disengagement or so called
retfenchment is involved to be considered in one or the
other way and the relief claimed is with regard to
re-lemployment But challenge has been made more
ifically against the termination of service of the 2nd
Pg‘w-workman in the present case while in I.D. Case No.
7/3007 prayer has been made with regard to consideration
of [the case of 125 workmen for re-employment as per
S ttion 25-H of the Industrial Disputes Act, 1947, In fact,
¢ latter case the workmen have submitted or virtually
suﬂrendered to their cessation of employment or alleged
terkmnatlon whereas in the present case they have
ch#!lenged their termination on facts and law. Virtually in
the present case validity and legality of the alleged
termination has to be tosted at the alter of facts and legal
prdpositions. Therefore it cannot be said that the issues
involved in both the cases are same. This case can
prdceed despite pendency of I.D. Case No. 7/2007 and the
prdsent reference by the individual workman pending for
adjudication is maintainable being legal and justified. This
e is therefore decided in the affirmative and against the
Ist Party-Management.
ISSUENO. 2

i 9. The onus to prove that the 2nd Party-workman
hag completed one year or 240 days of continuous service
duging a period of 12 calendar months preceding the date
o:?;; alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence cither oral or documentary in support of his
costention. He has only alleged in his statement of ¢laim
that he had joined the service in the year, 1997 and worked
till} 30-9-2004 on temporary/casual/daity wage basis, but
he;has not filed any certificate or reliable document
sthmg the break-up of year-wise service rendered by
hirh under the 1st Party-Management during the above
o%od. The 1st Party-Management, on the other hand, has
alleged that the 2nd Party-workman was engaged
mthrrnmently on temporary/daily wage basis due to
exigencies of work and he had never completed 240 days
continuous service in a calendar year. M.W.-1 Shri Abhaya
Kumar Das in his statement before the Court has stated
that “the disputant was working intermittently for few
days in our Branch on daily wage basis in exigencies......

T 1 P o) BT 10
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He had not completed 240 days of continuous and
unintetrupted service preceding the alleged date of the
termination”. He has denied the allcgation that the
workman was discontinued with effect from 30-9-2004,
but stated that “Infact the workman lefi working in the
Branch in 1997"" The 2nd Party- workman has to disprove
the evidence led by the st Party-Management,but
he has not come before the Coun to give evidence, A
temporary or daily wage worker has ne right to claim
reinstatement and particularly wher such an employee
had not worked for 240 days continuously during a period
of 12 calendar months preceding the date of his so-called
termination., Thus he is not entitled to get benefit of
Section 23-F of the Industrial Disputes Act, 1947. This issue
is hereby decided against the 2nd Party-workman for
failing to prove that he had worked for 240 days-
continuously during a period of 12 calendar months-
preceding the date of his disengagement or alleged
termination from service.

ISSUE No. 3

10. Since the 2nd Party-worklnan could not prove
that he had rendered 240 days continuous service under
the 1st Party-Management duringa period of 12 calendar
months preceding the date of his disengagement or alleged
termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Moreover, he was a temporary/casual/daily wage employee.
His services can be terminated at any time without
assigning any cause by the lst Parly-Management. He
has no legal right to be retained in service for the extended
period, if he was appointed for a certain period or when no
time is specified. The 2nd Party-workman has not filed any
letter of appointment or proof of having rendered service
under the st Party-Management for a specified period
against a regular post. The lst Party-Management has
further alleged that in time of exigencics only the 2nd Party-
workman was employed. It means that with the end of
exigencies his job also came to an end. In view. of the
matter the action of the management of State Bank of
India, Main Branch, Bhubaneswar in terminating the
services of Sri Balabhadra Jena with effect from the alleged

“date of his termination is fair, legal and justified. This issue

is accordingly decided in the affirmative and against the
2nd Party-workman.

ISSUE NO. 4

11. In view of the findings recorded above under
Issues No.2 and 3, the 2nd Party-workman is not entitled
to any relief whatsoever claimed,

12. Reference is answered accordingly.
JITENDRA SRIVASTAVA, Presiding Officer
7% fewedt, 6 3P, 2012
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New Delhi, the 6th August, 2012

8.0, 2767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 91/
2011) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of LIC of India and their workmen, which
was received by the Central Governmenton 1-8-2012.

[No.L-17012/48/1997-IR (B-11)}
SHEESH RAM, Section Officer
. ANNEXURE

BEFORFE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL No.1, KARKARDOOMA COURTS
COMPLEX, DELHI
ID No. 91/2011
Sh.Satbir Singh
S/o Sh.Prahtad Singh,
H.No.RZ-1-51, Raj Nagar-1,
Dada Chhtary Wala Marg,
Palam Colony,

New Delhi-110045. ...Workman
Versus

The Sr. Divisional Manager,

LIC of India, I2.0.-11, Jeevan Pragati,

Plot No.6,

Distt. Centre Luxmi Nagar,

New Delhi-1 10092, ...Management

AWARD

Life Insurance Corporation of India (Employment
of Temporary Staff) Instructions, 1993 (hereinafter
referred to as Temporary Staff Employment Scheme) was
tormulated by Life Insurance’ Corporation of India
{hereinafter referred to as the Cerporation) ,on 28th June,
1993 to employ temporary staff in class 111 and class IV
posts. Temporary staff in class 111 posts could be engaged
in situations: (i) permanent vacancy pending recruitment
on regular basis, (i) vacancies arising out of absence on
maternily leave of a regular female or when regular
employee procecds on sick leave for a period exceeding
one month, and (iii) adhoc vacancies sanctioned by the
Zonal Manager to cope with the work of seasonal nature.
In persuance of Temporary Staff Employment Scheme,

* the claimant was engaged on 30-04-1996 as Assistant fora

period of 85.days. His services came to'end on 29-8-1996,
on account of non-renewal of contract of employment.
Feeling aggrieved by the said action of the Corporation,
the claimant raised an industrial dispute before the
Conciliation Officer. The Conciliation Officer opined that
there was no scope for conciliation and submitted his
failure report before the appropriate Government. The
appropriate Government referred the dispute to this
Tribunal, vide order No.L-17012/48/97-IR(B-1I), New Dethi
dated 29th June, 1998, with following terms:-

“Whether the offer of appointment given by LIC
of India to workman Sh.Satbir Singh as temporary
assistant, is in confirmity with the provisions of law?
If not, to what relief the workman is entitled 2

2. Subsequently vide order No.1.-17012/48/97-IR

" (B-11), New Delhi dated 11-11-2005, a corrigendum was

issued by the appropriate Government and terms of
reference were modified/added as detailed below:-

“Whether the offer of appointment given by LIC of
India to the workman as temporary assistant is in
conformity with the provisions of law? If not, to
what relief the workman is entitled?”

“Whether the termination of scrvicc of Shri Satbir
Singh by the management of LIC of India is
justified? If not, to what rcticf the workman is
entitled?”

3. The claim statement filed in response to modified
reference order, project that the Corporation asked
Employment Exchange, New Delhi, to sponsor names of
eligible candidates of categories viz General/SC/ST and
other backward classes etc. for appointment as Assistant
in the Corporation. Name of the claimant was sponsored
under general category. He was interviewed and selected
by the Selection Committee and appointed as Assistant in
the pay scale of Rs. 1000 plus usual allowances as
applicable to the Corporation. He was posted at branch
unit-11-D, Ist Floor, Veer Savarkar Block, Vikas Marg,
Shakar Pur, Delhi. His services were always found
satisfactory by his superiors. He rendered unblemished
service and gained experience as an honcst worker. All
of a sudden, his services were orally terminated on
29-8-1996, without assigning any rcason. Inspite of his
repeated requests, termination order was not withdrawn.
Demand notices dated 6-2-1997 and 26-2-1997 were served.
Claim was filed before the Conciliation Officer but no
settlement could arrive at. He claims that his services
may be reinstated with continuity and full back wages,
holding that offer of appointment given by the
Corporation, was not in consonance with the provisions
of law.

4. The Corporation demurred the claim pleading
that Temporary Staff Employment Scheme was circulated
by the Corporation vide circular No.Z1>/793/ACP/93 on
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28-6-1993, which scheme governs employment of
temporary staff in class 11l and class IV posts, The scheme,
so circulated by the Corporation, was valid, legal and in
donformity with law, Corporation was competent to
formulate the scheme. The claimant was employed vide
Iptter dated 23-4-1996 for a fixed period. After expiry of
;!;e said period, his services were liable to be terminated.
e was engaged purely on temporary basis, after creating
thoc vacancy for a particular period, in order fo lessen
work load created due to leave of regular staff, by the
Recruitment Board. Termination of his service was as a
result of non-renewal of contract of employment. No right
accrued in favour of the claimant to seek his reinstatement
and declaration to the effect that offer of appointment,
given to him, was not in accordance with law.

5. Claimant entered the witness box to establish claim
made in the claim statement. Ms. Jyoti Virmani deposed
f+cts on behaif of the Corporation. No other witness was
examined by either of the parties.

6. Vide order No.Z-22019/6/2007-IR(C-II) dated
11-02-2008, the case was transferred to the Central Govt.
Idustrial Tribunal No.2, New Delhi, for adjudication. It
was re-transferred to this Tribunal, vide order No.Z-22019/
6/2007-IR(C-11) New Delhi, dated 30-03-2011, for
adljudication.

7. The claimant tendered written arguments.
Shri S.R. Bhardwaj, authorised representative, advanced
oral arguments and also submitted written submissions
on behalf of the Corporation. 1 have given my careful
consideration to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows,

8. In his affidavit Ex. WW-I/A, tendered as evidence,
the claimant swears that the Corporation requested
Employment Exchange, Daryaganj, Delhi, to sponsor
names of eligible candidates of all categories. He was
inferviewed and selected by the Selection Committee. He
wps posted at branch unit-11-D, 1st Floor, Veer Savarkar

Block, Vikas Marg, Shakar Pur, Delhi. His services were

foundto be satisfactory. He rendered unblemished service
throughout. His services were terminated oraily,
without assigning any reason, Inspite of his request, he
was not allowed by the Corporation to resume his duties.
Démand notices dated 6-2-1997 and 26-2-1997 were sent,
but to no avail. During the course of his cross-examination,
hel concedes that he was appointed for a period of 85
days. He further states that he read and understood
contents of appointment letter, which is Ex. WW-1/MI.

9. Ms. Jyoti Virmani swears in her affidavit
EX.MW-I/A, tendered as evidence, that vacancies for
specific period were created by the Corporation to clear
bagk log of werk load.accomulated on account of female
enjployeesbeing on matemnity leave, on account of regular
eniployees being on.leave and on account of fact that

recruitment of regular staff through selection committee
was to take considerable time. The Corporation formulated
Temporary Staff Employees Scheme in compliance with
the order of the Apex Court passed in Piara Singh [JT 1992
(5) 179]. The claiimant was appointed purely on temporary
basis for a fixed period, against adhoc vacancy.
His'services automatically came to an end, on expiry of
period of his employment. During the course of her cross-
examination, she concedes that the name of the claimant
was sponsored by the Employment Exchange along with
other candidates. He was interviewed for temporary post
for fixed period. Initially he worked.for 85 days. Thereafter
he worked for 35 more days. Thus he worked in all for 120
days. Temporary Assistants like claimant were not given
permanent status by the Corporation at any point of time.
There is no vacant post/vacancy for permanent post in
the Corporation. No recruitments are made for last many
years 1o permanent posts,

10. When facts unfolded by the claimant and
Ms. Virmani are appreciated, it came to light that Temporary
Staff Employment Scheme was formulated by the
Corporation. In consonance with the scheme, the
Corporation employed temporary staff in ciass 1] posts in
following situations;—

(i) Due to pendency of recruitment of staff on regular
basis, against permanent vacancies.

( ii) Vacancies arising out of abscnce of maternity
leave of regular female employce or when regular
employee proceeds on medical Ilcave for a period
exceeding one month; and

(iii) Adhoc vacancies sanctioned, by the Zonal
Manager, to cope up with the work of seasonal
nature,

I'1. It is an admitted proposition that name of the
claimant was sponsored by the Employment Exchange.
Claimant was interviewed and selected for the post of
Assistant. He was offered appointment for 85 days as
temporary assistant vide letter dated 23-4-1996, which is
Ex.WW-1/M-1. Extension of 35 days was given to the
claimant. His services came to an end on 29-8-1996.

12. Terms of employment, which governs conditions
of service of the claimant, are detailed in Fx, WW1/MI. It is
specifically mentioned therein that employment of the
claimant shall be effective for a period of 85 days from
30-4-1996 to 23-7-1996. it is also mentioned therein that
his engagement was completely on temporary basis.
Paragraph three of the said letter reiterates that his
employment was on completely temporary basis and his
services would come to an end, on expiry of period, referred
above. It has further been stipulated that his services can
be terminated without assigning any reason during the
aforesaid period. It was also stipulated that during the
period of his temporary employment no provisions of Life
Insurance Corporation (Employees) Regulation shall be
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applicable to him and he would not be entitled to any
benefit, under those regulations, stipulates paragraph four
of the said letter. He was not eligible to be absorbed in
services of the Corporation on the basis af his temporary
employment, declares paragraph six of the said letter. Tone
and tenor of terms of employment, detailed in Ex. WW-1/
M-1, make it clear that the claimant was made known that
offer of appointment was purely temporary for a period of
85 days, which appointment was liable to come to an end,
on expiry of the said petiod. His temporary employment
was not to accrue any right in his favour for regularisation/
absorption in services of the Corporation. Even otherwise
a right was reserved by the Corporation to terminate
services of the claimant for any reason whatsoever during
currency of the temporary period of employment, The
claimant accepted terms of his employment, referred above

and joined services of the Corporation.

13. Extension of period of 35 days was given to the
claimant. Thereafter no further extension was given and
his services came to an end on 29-8-1996. Whether non-
renewal of contract of employment of the claimant would
amount to retrenchment. For an answer defenition of word
“retrenchment” given in clause {(00) of Section 2 of the
Industrial Disputes Act, 1947 (in short the Act) needs
consideration. For sake of convenience, the said definition
is as extracted thus:

*“{00) "retrenchment” means the termination by the
employer of the services of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action, but does not include-

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of
superannuation if the contract of employment
between the employer and the workman concerned
contains a stipulation in that behalf ; or

(bb) termination of the services of the workmanas a
result of the non-renewal of the contract of
employment between the employer and the workman
concerned on its expiry or of such contract being
terminated under a stipulation in that behalf
contained therein ; or

{c) termination of the services of a workman on the
ground of continued ill-health”.

13. Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of
a workman by the-employer *for any reason whatsoever"
otherwise then as a punishment inflicted by way of
disciplinary action. Thus main part of the definition itself
excludes the termination of service, as a measure of
punishment inflicted by way of disciplinary action from
the ambit of retrenchment. The sucond part further
excludes (i} voluntary retirement of the workman, or (ii)
retirement of workman on reaching the age of
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superannuation, or (iii) termination of the service of a
workman as a result of non-, renewal of contract of
employment, or (iv) termination of contract of employment
in terms of a stipulation contained in the contract of
employment in that behalf, or (v) termination of service on
the ground of continued ill health of the workman.
Reference can be made to the precedents in Avon Services
(Production Agencies) (Pvt.) Ltd. [1979 (I) LL1] and
Mahabir [ 1979 (I) LLJ 363].

14. Sub Clause (bb) purports to exclude from the
ambit of the definition of retrenchment (i) termination of
the service of a workman as a result of non-renewal of the
contract of employment between the employer and the
workman concerned, on its expiry, or (i) termination of the
contract of employment in- terms of a stipulation contained
in the contract of employment in that behaif. The first part
relates to termination of service of a workman as a result
of non-renewal of the coniract of employment between
the employer and the workman concerned on its expiry.
Thus *‘non-renewal of contract of employment™ pre-
supposes an existing contract of employment, which is
not renewed. When services of an employee is terminated
on account of non-renewal of contract of employment,
between the employer and the workman, it does not amount
to retrenchment. The second part refers to “such contract™
being terminated under a stipulation in that behalf
contained therein. The cases contemplated, under this part
too, would not amount to retrenchment, However this sub-
clause, being in the nature of an exception to clause (00)
of Section 2 of the Act, is ruled to be construed strictly
when contractual agreement is used as modus operandi
to frustrate claim of the employee to become regular or
permanent against a job. The adjudicator has to address
himself to the question whether the period of employment
was stipulated in the contract of employment as a device
to escape the applicability of the definition of
retrenchment. Sree Shailendra Nath Shukla[1987 Lab. 1.C.
1607], Dilip Hanumantrao Shrike [1990.Lab. 1.C. 100] and
Balbir Singh [1990-(1) LLI. 443).

15. On review of law laid by the Apex Court and
various High Courts, a single Judge of the Madhya
Pradesh High Court, in Madhya:Pradesh-Bank Karamchari
Sangh (1996 Lab L.C. 1161)has laid folkwing principies of
interpretation and applicationof swivelimse (bb) of clause
(00) of Section 2 of the Act

* (i) that the provisions.of Section 2(00)(bb) are to
be construed benevolently in faxour of the workman,

(ii) that if the worlseam iisallomed to continue in
service by making periodic appeinmeats fromtime to time,
then it can be-said:thatthe-case wenldimat fall under Section
2(o0)bb),

~ (iii) that the provisioss.of Saction 2 (oo)(bb) are
not 1o be interpreted in the mamner which may stifle the
main provision,
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(iv) that if the workman continues in scrvice, the
non-renewal of the contract can be deemed as rnala fide
and it may amount to be a fraud on statute;

(v) that there would be wrong presumpiion o non-
applicability of section 2(oo)(bb) where the work is of
continuous nature and there is nothing on record hiat the
work for which a workman has been appoiried hnd come
to an end”.

16, Whether provisions of retrenchment, enacted in
the Act, provide for any security of tenure? Answer lies
negative, Provisions of retrenchment provide for certain
benefits to a workman in case of termination ol his service,
falling within the ambit of definition of retrenchment. Gir
compliance of the requirements of section 25t r 25N and
25G of the Act, it is open to the employer to retrench a
workman. :

17. Termination of service ¢t an emplovee duiing
the period of probation was held to be covered by i
exception contained in subi-clause (bb} of secticn Yooy of
the Act, in C. M. Venugopal (1994 (1) L1.I397) A5 per faat
of the case, Reguiation 14 of the L+fe Insurance
Corporation of I:dia (Staff) Regulation {9~ cmpov.ered
the Corporation to terminate the service of an employes
within the period of probation. The emmployee was put on
probation for a period of one year, which was exterded 0y
another year. Since he could not achieve thewarge - carm
confirmation, his service was terminated in terine of
Regulation 14 as well as order of apnointmeant. The Anex
Court ruled that the case was covered by thie excention
contained in sub-clause (bb) hence it vas not
retrenchment.

18. In Morinda Co-operative Sugar Mills Lid. (1996
Lab. I.C. 22 1) a sugar factory used to employ certain number
of workmen during crushing season and at the end ic the
crushing season their employmen used to cease. The
Supreme Court held that despite in fact that the workmen
worked for more than 240 days in & vear, cessation of their
employment at the end of crusiting season would not
amount to retrenchment in view of the provisicrs of sub-
clause (bb) of section 2 (00) of the Act, 1t weys oluerved as
follows :

4. 1t would thus be clear that the rc.pondants were
not working throughout the season, Uhey worked
during crushing seasons only. The rospondents
were taken into work for the season and ¢snseguent
to closure of the season, they ceased to work.

5. The question is whether such a cessation would
amount to retrenchment. Since it is oy a seasonal
work, the respondents cannot be said to have been
retrenched in view of what is stated in sub-clause
{bb) of section 2(oo0) of the Act. Under these
circumnstances, we are of the opinica that the view
taken by the Labour Court and the Hig'
illegal. However, the appellant is direcica t 1 - antas
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a register for all workmen engaged during the
seasons enumerated herein before and when the
new season starts the appellant should make a
publicaticn in netghbouring places in which the
respondents normally live and if they would report
for duty, ihe anpellant would engage them in
accordance with seniority and extgency of work™.
9. Above legal position was reiterated by the Apex
Courtinam! Bapuro Kanase (1997 (10 S.C.C. 399) whercin
it was noted as follows:
=3, The learned counsel for the appeilant contends
that the judement of the High Court of Bombay
relied on til the impugned order dated 28.3.1995 in
Wrin Petition No 488 of 1994 is perhaps not
appicable. Since the appellant has worked for more
than 180 days, he is te be treated as retrenched
emplovee and if the procedure contemplated under
Section 25-F o the Industrial Disputes Act, 1947 15
applied. hisratrenchmentis itlegal. We find no torce
s contention. It Morinda Coop. Sugar Mills
Ltd. v. Ram Kishan in para 3, this Court has dealt
with engogement of the scasonal workman in
sogdreans crasling, i para 4, it is stated that it was
nc: 4 rase of retrenchiment of the workoan, but of
ciosure of the factory after the crushing scason was
over accordingly, inpara 3, it was held that it is not
Toore ket wathin the meaning of Section 2(bb)
s ot Asoa comsequence the appellant is not
et ied o retrenchment as per sub-clause {bb) of
Section 2(00) of the Act. Since the present work is
seasonal husiness, the principles of the Act have
raapplication, However, this Court has directed that
the respondent management should maintain a
register and engage the workmen when the scason
starts in the succeeding years in the order of
senority. Untit all the employees whose names
appear in the list are engaged in addition to the
emwrployees whe are aifready working, the
management should not go in for fresh engagement
of new wuorkmen. [t would be incumbent upon the
respondent management to adopt such procedure
as s enumerated above”,
Harmohinder Singh {2001 (5) 5.C.C. 540) an employce
was appoinied as a salesman by kharga canteen on 1-6-74
and subsequently as a cashier on 9-8-75. The letter of
appomiment and Standing Orders, inter alia, provided that
his servics could be terminated by onc month's notice by
cither party. H. was served with a notice 1o the effect that
his service would be relinquished with effect from
30-6-1989. Relying precedent in Uptron India Ltd. (1998
(6)5.C.C 333)1the Apex Court ruled that contract of service
for a fixed term are excluded from the ambit of retrenchment.
Decisicn in Balbir Singh (supra) was held to be erroncous.
ft was also ruled that principles of natural justice are not
applicable where rermination takes place on expiry of
somtraci o forvies
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21. In Batala Coop. Sugar Mills itd. (2005 (8) S.C.C.
481) an employee was engaged on casual basis on daily
wages for specific work and for a specific period. He was
engaged on 1-4-1986 and worked upto 12-2-94. The Labour
Court concluded that termination of his services was
violative of provisions of Section 25-F of the Act, hence
ordered for his reinstatement with 50% back wages.
Relying precedents in Morinda Coop. Sugar Mills (supra)
and Anil Bapurao Kanase (supra} the Apex Court ruled
ihat since his engagement was for a specific period and
specific work, relief granted to him by the Labour Court
an not be maintained.

22. The Apex Court dealt with such a situation again
in Darbara Singh (2006 LLR 68) wherein an employee was
appointed by the Punjab State Electricity Board as peon
on daily wage basis from 8-1-88 to 29-2-88, His services
were extend from time to time and finally dispensed with in
June 1989. The Supreme Court ruled that engagement of
Dyarbara Singh was for a specific period and conditional.
His termination did not amount to retrenchment. His case
was found to be covered under exception contained in
sub-clause {bb) of section 2(00) of the Act. In Kishore
Chand Samal (2006 LLR 65), same view was maintained by
the Apex Court. It was ruled therein that the precedent in
S.M. Nilajkar (2003 (II) LLJ 359) has no application to the
controversy since it was ruled therein that mere mention
about the engagement being temporary without indication
of any period attracts section 25 F of the Act if it is proved
that the concerned workman had worked continuously for
more than 240 days. Case of Darbara Singh and Kishan
Chand Sama) were found to be relating to fixed term of
appointment.

23. In BSES Yamuna Power Ltd. (2006 LLR 1144)
Rakesh Kumar was appointed as Copyist on 29-9-89,
initially for a period of three months as a daily wager. His
term of appointment was extended up to 2¢-9-90. No further
extension was given and his services were dispensed with
on 20-9-90. On consideration of facts and law High Court
of Delhi has observed thus:

“..In the present case, the respondent was
appointed as a copyist for totaling the accounts
of ledger for the year 1986-87 and then for 1987-88.
His initia! appointment was for the period of
three months. It was extended from time to time and

no extension was given after 20th September, 1990. -

He was appointed without any regular process of
appointment, purely casual and on temporary basis
for specific work of totaling of ledger. When this
work was over, no extension was given. I consider
that appointment as that of the respondent is
squarely covered under section 2(oo)(bb) of the
Act. Giving of non extension did not amount to
termination of service, it was not a case of
retrenchment”.

24. Precedents, handed down by Allahabad High
Court iri Shailendra Nath Shukla (supra), Bombay High
Court in Dilip Hanumantrao Shirke (supra), Punjab &
Haryana High Court in Balbir Singh (supra) and Madhya
Pradesh High Court in Madhya Pradesh Bank Karamchari
Sangh (supra) castrate sub-clause (bb). of section 2(00)
of the Act. Ratio decidendi in these precedents abrogates
statutory provisions of sub-clause (bb) of section 2 {00)
of the Act without even discussing the legality or
constitutional validity of the clausc. On the other hand
the Apex Court in C.M.Venugopal (supra), Morinda
Co-operative Sugar Milis Ltd. (supra), Anil Bapurao
Kanase (supra), Harmohinder Singh (supra), Batala Coop.
Sugar Mills Ltd. (supra), Darbara Singh (supra) and
Kishore Chand Samal (supra) and High Court of Delhiin
BSES Yamuna Power Ltd. (supra) spoke that case of an
employee, appointed for a specific period which was
extended from time to time would be covered by the
exception contained in sub-clause (bb) of section 2(oo) of
the Act, in case his services are dispensed with as a result
of non-renewal of the contract of employment between
him and his employer, on its expiry or termination of the
contract of employmentin terms of a stipulation contained
in the contract of employment ‘n that behalf. The law, so
laid, holds the water and would be applied to the case of
the claimant.

25. As admitted by the claimant, his services came
to an end on 29-8-1996 when Cerporation opted not to
extend his term of employment. Ex. WW-1/M-1 stipulates
that the claimant was appointed for a specific period, purely
on temporary basis. It is also containcd therein that the
Corporation may terminate services of the claimant even
during pendency of his term of employment, without
assigning any reason in respect of termination of his
services, during currency of his temporary employment.
Corporation waited till expiry of his period of employment
and opted not to renew his contract of employment.
Therefore, termination of services of the claimant was the
result of non-renewal of contract of employment. Such an
act does not amount to retrenchment. When services of
the claimant were not retrenched, he is not entitled to
benefits of the provision of section 25G and 25H of the
Act,

26.Thrust of the contention of the claimant has been
that offer of appointment for a specific period was in
violation of the rules of recruitment. However, the claimant
has not been able to show that process of regular
recruitment was adopted by the Corporation. The Co-
operation proceeded ahead to employ claimant under
Temporary Staff Employmentscheme. The claimant could
not question the scheme formulated by the Corporation.
For consideration aspect of social justice, the Tribunal
has to keep in mind that the Act is a beneficiary legislation
calculated to ensure social justice to both employers and
employees and advance progress of industry by bringing
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harmony and.cordial relationship between the parties.
The Act empowers adjudicating authorities to abrogate
conditions in contract of employment in the interest of
social justice. Social and ecanomic justice is ultimate ideal
of industrial adjudication. Secial and economic justice has
been given place of pride in our constitution and doctrine
of absolute freedom of contract has thus to yeild to the
higher claims for social justice. See Raibahadur Deewan
Badri Das [ 1962 (I1) L) 366].

27. Social justice is not based on contractual
relations and is not to be enforced on principles of contract
of service. It is something outside these principles and
invoked to do justice without a contract to back out.
Reference can be made to precedent in Rashtriya Mill
Mazdoor Sangh [1960 (11} LLJ 263]. InJ K. Cotton Spin:iing
& Weaving Mills Company Ltd. [1963 (1) LLJ 435] the
Apex Court ruled that industrial disputes are to be
adjudicated laced with the concept of social justice. It
would be expedient to wepreduce the observations made
by the Apex Court which.are extracted.

“In-our opinion the argumentthat the considerations
of social justice are irrelevent and untennable in
dealing with industrial dispates, has 1o be rejected
without any hesitation. The development of
industrial {aw during the last decade and several
decisions ‘of this court in dealing with industrial
matters have emphasised the refevence, validity and
significance of doctrine of social justice. Indeed the
concept of social justice has now become such an
integral part of indassrial law that it would be idle for
any party o suggest that industrial adjudication
can or should ignore the claim of social justice in
dealing with industrial disputes. The concept of
social justice is not narrow or one sided, or. pedantic,
and is not confined to industrial adjudication alone.
Its sweep is comprehensive. 1t is founded on the
basic idea of$ocio economic equality and its aim is
to assist the romoval of socio economic disparities
and inequalities.”

28. In Ahmedabad Manufacturing and Calico
Printing Company Ltd. {1972 (II) LLJ 165] the above
principles were reiteratedby the Apex Court. Therefore,
the law laid down by Apex Court makes it clear that the
ihdustrial adjudication cannot and should not ignore the
diaims of social justice. Same viewswere expressed in Basti
Sagar Mills Company Ltd. {1978 (11) LLJ 412], Therefore
this Tribunal has to consider the case on the touch stone
of social justice aiso,

29. The claimant wants that offer of appointment for
a period of 85 days matybe substituted as an ofier of
appointment on regaarpost. Theterms and conditions of
contract between the smployer and employee can be
interfored by this Tribunal only when it is found necessary
in exigences of the situation. The Tribucal! cannot
indiscriminately interfere with the contracts. This

discretion to interfere with the contract conatined in
Ex.WW-1/M-1, has tobe faced with by the requirements
of social justice. Alas! the claimant has not been able to
put forward any fact which may tilt scale of social justice
in his favour. As proiected by Ms. Virmani appointment,
purely on temporary basis, was given to the claimant since
vacancies for specific period were created to clear back
log of workload accomulated on account of regular
employees being on leave and also because recruitment
of regular staff through selection process was to take
considerable long time. The claimant could not raise eye-
brous on facts, so testified by Ms, Virmani. The situation/
exigences unfolded by Ms. Virmani led the Corporation to
formulate Temporary Staff Employment Scheme. Under that
scheme the claimant was engaged for a specific period,
When vacancy was created to clear backlog created on
account of regular employee being on leave, this Tribunal
cannot adventure to substitute contraci of employment,
entered in between the parties, using social justice
principles. I do not find any case to substitute the terms of
contract, entered into betweer: the parties. No case is,
therefore, made out in favour ofthe claimant.

30. In view of the above reasons, the claim put
forward is to be brushed aside. In his written arguments
the claimarite wojectad ~==ain facts, which were beyond
the evidence adduced in the matter. Those facts cannot
espouse his cause. Claim is, accordingly, brushed aside.
An award is, passed in favour of the Corporation and
against the claimant. It be sent to the appropriate
Government for publication.

Dated : 2-7-2012

Dr.R. K. YADAV, Presiding Officer
7% feeeht, 6 37, 2012

TN, 2768, A foram atfufrm, 1947 (1947
F 14) B W 17 F ATRO G I WAL ¥F 50F
e = yEvaR % Hag P ok 3vs wder ® 9,
Igay o fiffe shaife faar § 3= wEr st
SfUshoy/ oM =MaTerd, TR vEr (Wid gem
Hroft 3t ettt 71/2004) =Y vty v &, S 2=
TR Y | -8-2012 1 WIS 2 & |

(€. T-12012/74/2004 - AW SR (F-11) |
viter T, sFysm S
New Delhi, the 6th August, 2012

5.0, 2768.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No CGIT/
NGP/71/2004 ) of the Central Government Endustrial
Tribunal/Labour Court, Nagpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Bank of India and'their
workmen, which was received by the Central Government
on 1-8-2012.

[No. L-12012/74/2004-IR (B-11))
SHEESH RAM, Section Officer
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AOUDURE
BEFORE SHRI 1. P.CHAND, PRESIINGOPFH
CGTT-CUM-LABOUR COURT, m
Case No.CGIT /NGP /7172004 Date: 17-7-2012
PartyNo.1 : The Asatt. General Manager
Bank:of India, Nagpur Zone,
Zonal Office, S.V.Patel Marg,
Past Box no. 4
Nagpur- 440001
Versus
PartyNo.2 : Shri Devanand S/o0.Madhav Uike
R/o. and Post-Jamb(Tukum),
Tah-Pobhurni, Chandrapur (MS)

AWARD
(Dated: 17th July, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act” in
short), the Central Government has referced the industrial
dispute between the employers, in refation to the
management of Bank of India and their workman,
Shri Devanand Uike, foradjudication, as per leiter Ne.L-
12012/74/2004-1R (B-11) dated 19-7-2004, with the following
schedule -—

“Whether the action of'the management inrelation to

Bank of India in terminating the servioes of

Shrt Devanand Madhav Uike, Sweeper, Bank of India,

Rajeev Gandhi Engineering College, ExtensionCounter,

Chandrapur on 10-12-2003 is legal & justifted? If not,

what relief is the concerned workman entitled 507"

2. Onreceipt of the reference; the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the werkman, Shri Devanand
Uike, (“the workman” in shart), filed the statemont of clatm
and the management of Bank of India, (*Party No. 1™ in
short) filed its written statement.

The case of the workman as progected in the
statement of claim is that party no. 1 is anationalized Bank
and is an industry and he is a workman withiry:the provisions
of the Act and the service conditions of the-employees of
party no. | are govemed by the provisions of Sastry Amard,
Desai Award and different settlements signed between the
management and employees’union from time o fime. The
further cascefthe workman is thathe came to bemppoimted
on 19-8-1991 at Chandrapur Engineeving Coiloge Extensicn
counter, which was subsegmently resamed as Rajeev
Ganidhi Engineering college-mwiensian counter, on daily
wages basis at the ratewfiks. 10 per day-awdise was pmid
wages of Rs. 10 per day for the period from 19-3-1991m0
13-12-1995 and'Rs25 per.day from 1-1-1996 0. 12-1- 1998
and Rs.40 per day fom 13-1-199840 13-52003 and with the
oral permission of the Branch Mexeger, duc-weas on-doave
for some purpose from 34-5-2003 and whenhe came back

%0 Join duties an 19-12-2003, he deund the party »o. 1 to
havonsizondy ougsged some one clse in his place and he
was nat re-engaged in the-services by party no. 1 and as
such, leisservicescame 1o be declared as terminated w.e.f,
10-12-3003 wxtbefore termination ofhis services, nonotice
or notive pay in lieu of notice was given to him and from
19<B-1991 ¢o 13-5-2003, his servives were utilized by party
no. | continnousty and without ary break on the wages,
which weee even substantinlly Jess than the minimum wages
payible o bank -employees and he was also cailed for
porsonal interviewso fill in permanent vacancy, but forthe
reasens not-known to *him, he was not selected by party
no.1, wven though he was fully 3a norms, backed with
previous-Jang yoearof service experience and he had put in
mvereithan the required period-of service attracting Section
25-F of #he Actand in fact, the termination impagned is
retrencinaewt within the moaning of Section 25-F of the Act
and the provisions envisaged inthe Act werenot complied
with-end no retrenchmrent-compensstion was paid to him,
beforetermination ofhis serwices ant forthat the impugned
terminmtion was bad in law and in view of clause 508 of
Sastry Award and the nature :of &is -appointment and the
dutiesand werking hours for which he wasengaged for a
periad of more than 10 years demonstrate shat he-'was a
permanent employee of party no.1 forall the purposesand
as such, the termination of his services is illegal and
sujustifindand he 'was appeinted in a permanent postof
sub-staff mnd person jonior to him in service came to be
appointed-in his:place, in violation of the previsions ef
Section 25-F and 25-H of the Act.

“The morksamn has prayed to declare the order of
termvination efhis sorvices dated 10~12-2003 as illegal and
unjustified and to reinstate drisn in service with continuity
and full back wages.

3. In'the wwritten stasoment, party ro. | have pleaded
inter-alia that there existsno velationsp of employerand
erployes between them:and the workman:and at no:point
of time, the workmsan was sppoeinted by them.and as such,
the werkman has no right sepeessoute the reference.and
as the workman was wower-in their-omployment, the
question.of paying salary ad enhancement of ‘kis salary
at s neqmest Jeas notarise and there is also no guestion
of termination of his services or issuance of notice or
paymest of netice:pay in licu of notice or payment of
retrenchment compensationto the workman. It is also
pleaded by party no:1 that the workman did aot woek
continuewilywithoutany bresk at Chandrapur Extension
Branch from 19-8-1991 to 13-5-2003 and s the waskman
was nevernifiweir employment, thewuesvion of gpplicability
of prewitions of Seosion 25-F, 25-G and Z5-H deermatmrine.

Party #0.1 have denied all the slogsions ety the
workmemin the statement of tlaim.

4. Besidesp aciagreliance on documesiiry-cvisience,
both he parties have adduced oral evidence in support of
their respective claims. The workman has examissilsimself
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as & witness in support of his claims, The evidence of the
workman is on affidavit. In his examination in chief, the
workman has reiterated the facts mentioned in the statement
of claim. He has further stated that he came to be appointed
as part time sweeper in a clear vacancy and he used to
work from 8.00 AM to 12.30 PM and was even asked in
majority of days to work upto 3.00 PM and after completion
of six months of continuous service, he was entitled to be
declared as a permanent employee as per rules, but party
np.1 paid him wages, even less than the rate provided in
the provisions of the Bipartite Settlement.

In his cross-examination, the workman has admitted
that he has not filed any appointment order showing that
he was appointed for the period from 19-8-1991 to
10-12-2003 and he has not filed any document to show that
he worked as part time sweeper as alleged in his affidavit
and he does not know the recruitment procedure and rules
of appointment of sweeper.

5. One Ashok Somaji Ramteke, the Branch Manager,
of Manora Branch of Bank of India has been examined as a
witness on behalf of the party no. 1. This witness in his
examination-in-chief, which is on affidavit has reiterated
the facts mentioned in the written statement. This witness
in paragraph four of his affidavit has also stated that the
services of the workman were availed by the Manager of
the extension counter as and when required as a daily wager
and he was paid by the Manager from his own pocket and
subsequently the Manager used to get the reimbursement
of the said payment as per rules and regulations of the
Bank and at no point of time, the workman had put in 240
days service in any calendar year. In his cross-examination,
this witness has admitted that from the year 1990 to 1998,
he was working as the cashier in the extension branch of
Bank of India, Rajiv Gandhi Engineering College,
Chandrapur and his statements in paragraph four of his
affidavit are true and as per the practice adopted by the
Bank, the Manager of the Branch is required to pay wages
of a daily wager engaged in the Bank from his own pocket
at first and then to reimburse the same as per the rules and
regulations of the Bank. This witness has also admitted
the suggestion that the Manager of the branch was
reimbursing the wages which he was paying to the workman,
Devanand Uike,

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman worked
from 19-8-1991 to 10-12-2003, for a long period of about
13 years continuous ly without any break with the bank and
his appointment was against a clear vacant post of sub-
staffand after working for six months continuously, he should
have been treated as a permanent employee of the Bank, but
the Bank illegally terminated his services on 10-12-2003 and
before termination of the services of the workman, the
mandatory provisions of Section 25-F of the Act were not
complied with and the termination of the workman was illegal
and as such, the workman is entitled for reinstatement in
service with continuity and full back wages.
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7. Per contra, it was submitted by the lcarned advocate
for the party no. 1 that the workman was never employed
by the Bank as a sub-staff in any clear vacancy and his
services were utilized by the Manager of the Branch as and
when required as a daily wager and the workman had not
completed 240 days of work in any calendar year and the
engagement of the workman was not regnlar and as such,
there was no question of compliance of the provisions of
Section 25-F of the Act and the workman is not entitled to
any relief,

In support of such contentions, the learned advocate
for the party no. 1 piaced reliance on the decisions reported
in (2006) 1-8CC-106 (R.M., Yelatti Vs. Asstt. Executive
Engineer), (2006) 9 SCC-697 (Krisna Bhagya Jal Vs. Mohd.
Rafi}) and (2006) 9 SCC-132 (Surcndranagar District
Panchayat and Another Vs. Gangaben L.aljibhai).

8. Before delving into the merit of the case, [ think it
necessary 1o mention about the principles enunciated by
the Hon’ble Apex Court in the decisions citcd by the learned
advocate for the party no. 1,

9. The Hon’ble Apex Court in the decision reported
in(2006)1 SCC-106 {Supra) have held that;—

“Labour Law-Industrial Disputes Act, 1947 -Ss. 25- B
and 25-F—Whether workman worked for continuous
period of 240 days in a year-Held, burden of proofl
lies on the workman so as to entitled him to benefits
of 8. 25-F-In this case, respondent workman having
failed to discharge the initial burden, Award of
Labour Court holding termination of his service as
illegal on ground of non-compliance with S.25-F and
directing his instatement in service was erroneous-
While Single Judge of High Court in Writ Petition
correctly set aside the award, Division Bench erred
in allowing the Writ appeal against the order of the
Single Judge.”

*The provisions of the Evidence Act in terms do not
apply to the proceedings under section 10 of the
Industrial Disputes Act. However, applying general
principled and on reading decisions of the Supreme
Court on this point, it is found that the Supreme
Court has repeatedly taken the view that the burden
of proof is on the claimant to show that he had worked
for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. Mere affidavits or self-serving
statements made by the claimant workman will not
suffice in the matter of dischargc of the burden placed
by law on the workman to prove that he had worked
for 240 days in a given year.”

10. In the decision reported in (2006) 9 SCC-697
(Supra) the Hon’ble Apex Court have held that :—

ek a1 L A S WA A £ 1
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11. The Hon'ble Apex Court in the decision reported
in (2006) 9 SCC-132 (Supra) have held that :—

*Labour Law- Industrial Disputes Act, 1947-Ss, 25-
F, 25-B(2)(a)(ii) and 10-Requirement of 240 days’
continuous service-Onus to prove- Held, lies on the
workman-He must, apart from examining himseif,
adduce evidence to prove the factum of being in
such employment. In the present case, the workman
challenging the validity of oral termination of his
service on the ground that he had worked for a period
exceeding 240 days during the year-However, he not
adducing any evidence except making oral statement
to that effect. In such circumstances, held, Labour
Court erred in holding the impugned termination
to be illegal for non-compliance with
S. 25. More so, when the employer had produced
photo copied of attendance and salary registers—
However, emoluments if any paid on reinstatement
pursuant to that decision restrained from being
recovered.”

13. It is clear from the principles enunciated by the
Heri’ble Apex Court as mentioned above and the provisions
of Sections 25-B and 25-F of the Act that the burden of
proof is on the workman to show that he had worked for
240 days in the preceding 12 months prior to his alleged
retrenchment and this burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary and mere affidavit or self serving statements
made by the workman will not suffice in the matter of
discharge of the burden placed by law on the workman to
prove that he had worked for 240 day in a given year.

Now, the present case in hand is to be considered
with the touch stone of the principles enunciated by the
Hen’ble Apex Court as mentioned above.

14. After going through the materials available on
record including the pleadings of the parties and the
evidence, both oral and documentary adduced by them
and taking into consideration the submissions made by
the learned advocate for the parties, it is found that the
engagement of the workman by party no. 1 was on daily
wages basis as and when required and his engagement
was not a regular appointment or in accordance with the
Recruitment Rules of party no. 1. The workman has claimed
that his services came to be terminated on.10-12-2003. So,
it is to be found out as to whether, the workman has been
able to prove that in fact, he had worked for 240 days in the
preceding 12 calendar months of 10-12-2003.

Besides his own oral evidence, the workman has relied
on the documents, copy of his application dated
13-12-1995, copy of inter-office memorandum dated
22-12-1995, regarding enhancement of the wages of the
workman from Rs.l0 to Rs. 25 per day, copy of the call
letter dated 12-11-1991 issued to him by the Bank to appear
in the interview for appointment of sweeper, copy of inter
office memorandum dated 12-1-1998 regarding payment of

wages to the workman @ Rs. 40 per day for December, 1997
and copy of the letter submitted by the workman to the
Bank dated 30-6-2000. None of the documents filed by the
workman shows that the workman worked for 240 days in
the preceding 12 calendar months of 10-12-2005. The copy
of the letter written by workman which was received by the
Bank on 30-6-2000 clearly shows that the cngagement of
the workman by the bank was on daily wages basis as and
when required and the workman did not work continuously
from 19-8-1991 to 10-12-2005, Except the oral evidence of
the workman, there is no other evidence on record to show
that the workman in fact worked for 240 days in the
preceding 12 calendar months of 10-12-2005. Hence, it is
found that the workman has failed to discharge the burden
of proof, which was on him. Therefore, provisions of Section
25-F of the Act are not applicable to his case. Hence, it is
ordered:— '

ORDER

The action of the management in relation to Bank of
India in terminating the services of Shri Devanand Madhav
Uike, Sweeper, Bank of India, Rajiv Gandhi Engineering
College, Extension Counter, Chandrapur ont 10-12-2003 is
legal & justified. The workman s not cntitled to any relief.

J. P.CHAND, Presiding Officer
74 feeft, 6 e, 2012
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New Delhi, the 6th August, 2012

S.0. 2769.—In pursuance of Section 17 of the

.Industrial Dilsputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the award (Ref. No. CGIT-1/

55 of 2004 ) of the Central Government Industrial Tribunal/
Labour Court-1, Mumbai now as shown.in the Annexure in
the Industrial Dispute between the employersin relation to
the management of Bank of Maharashtra and their workman,
which was received by the Central Government
on 1-8-2012.

[No. L-12012/37/2004-IR (B-ID)]

SHEESH RAM, Section Officer
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INDUSTRIAL TRIBUNAL NO.1 MUMBAI

Present : JUSTICE G S. SARRAF, Presiding Officer
REFERENCE NO.CGIT-1/55 OF 2004

Parties: Employers.in relation to.the management of Bank

of Maharashira

And

Their workman (Vijay Anant Surve)
Appearances: .
For the Management Shri M.B.Anchan, Adv,
For the workman Absent.
State : Maharashtra
Mumbai, dated the 10th day of July, 2012,

1.This is-a reference:made by the Central Government
in exercise-of its powers under ctause (d) of sub section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act 1947. The terms of reference given in the
schedule are as foliows:

Whether the action of the management of Bank of
Maharashtra in impesing the punishment of removal
on Shri Vijay Anant Surve, Sub-staff from the services
of the bank by punishmentorder dated 11-7-2003 is
justified, proper and. in. proportion to the alleged
charges. of misconduct? If not, what relief the
workman is.entitled to and from which date and what
other directions are necessary in the matter.?

2. According to the. statenyent-of claim filed by the
workman Vijay Anant Surve on 22-5-2006 he did not commit
any misconduct. He has prayed that his back wages be
teleased and he be continued in service.

3. According to the written statement the second
party workman was working as Sub-Staff, Malad (W)
Branch, Mumbai. The workman was served with the
¢hargesheet dt. [9-7-2002 for the following misconducts..—

(¥ Remaining absent from duties without leave/

prior permission and proper sanction, which is
a minor misconduct under clause 19.7(a) of
Bipartite Settlement dated 19-10-1966.

(i) Remaining absent continuously for more than

30. days without proper sanction or intimation
which: is 2 gress miseonduct under clause
19.5(p) of the Bipartite Settlement
dated 19-10-1966,

@i Submitting leaswe: applications by giving. false
Medical cersificates. and false reasons of
sighmess, whiel: is. & gross. misconduct under
clawse 19.5¢m) of thee Bipartite Settlement

(iv) Taking undue advantage of Bank's service, and
engaging in fraudulent activities with a planned
intention.to misguide peopie and tamishing the
image of the Bank in the cyes of the people,
which is gross misconduct under clause 19.5¢)
of the Bipartite Settlement dated 19-10-1966.

(v) Misrepresenting to people as holding higher
post in the Bank, giving falsc appointment letters
for service in the Bank thereby causing
irreparable loss to the name and reputation of
the Bank, which is gross misconduct under
clause 19.5(j) of the Bipartite Settlement
dated 19-10-1966.

The Bank appointed Vijay M. Chalke as Enquiry
Officer and D.W. Dumbhare as Presenting Officer. The Bank
examined six witnesses. They were cross-examingd by the
second party workman. The second. party werkman was
asked to bring the witnesses/documents but the second
party workman said No. The Enquiry Officer requested
both sides to submit their written briefs. The Presenting
Officer submitted his written brief on 1-2-2003 and the
second party workman submitted his written brief on
24-2-2003. The Enquiry Officer submitted his report to the
Disciplinary Authority and a copy of the same was sent to
the second party workman vide letter dt.14-3-2003. The
Disciplinary Authority vide his letter dt.31-3-2003 advised
the workman to submit his say on the enquiry report. The
workman did not submit his say, The Disciplinary Authority
issued letter dt.29-5-2003 proposing the punishment of
removal from service of the Bank and the second party
workman was advised to remain present for personal hearing
on 10-6-2003. The workman failed to appear on 10-6-2003.
The Disciplinary Authority again adviscd the second party
workman to remain present on 17-6-2003 but the second
party workman failed to appear. The Disciplinary Authority
for the third-time gave an opportunity to the second party
workman to remain present on 7-7-2003. The second party
workman failed fo appear. The Disciplinary Authority then
passed a final order dt. 11-7-2003 imposing-the punishment
of removal from service of the Bank. The second party
workman preferred an appeal but the same was dismissed
by the Appellate Authority. According to the written
statement the enquiry held against the second party
workman was fair and proper and the findings arrived at by
the Enquiry Officer are based on documentary and oral

-evidence. According to the written statement the workman

is not entitied to any relief,
4. Following issues were framed:

(1) Whether the enquiry held. against the
workman is not fair and proper?

(2} Whether the findings of the Enquiry Officer
are perverse?

(3) Whether the action of the management in
imposing the punishment of removal of Vijay
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called upon to submit his explanation to the charge sheet
before the inquiry officer who was Sri R. N. Saxena posted
at Firozabad as branch manager. The aforesaid inquiry
officer did not insist that the workman concern may subi it
a detailed explanation to the aforesaid charges. He simply
asked the claimant if he accepted the charges. On saying
no the inquiry office handed gver some of the documents
which were supposed to be relied upon by the management
in the inquiry. He was not given copy of the inquiry report
even though the workman concerned made spectal request
for the same. He has refused on the ground of being
confidential and privileged documents. The inquiry officer
allowed three witnesses who were subjected to nen
bail-able warrant before Criminal Cour:; their names were
Sri Dinesh Babu Rathi, Akhilesh Jalota and Tejender Pal
Singh. Their testimonies before the inquiry officar were
not to be considered trust worthy, vet the inquiry officer
took their evidence in account in submitting his report. It is
stated that the inquiry officer has submitted his report
which is based on presuraption. It is wrong to say that the
workman concerned had taken out Rs. 5000 steatthily from
the chest of the bank on previous dates. Whereas ot 15-4-
96 he was on leave and he had sent the keys through his
wife and the person who took over the charge has counted
the money similarly in the second charge which is regarding
the alteration and addition in the cutting in the cheque is
wrong. The charge is imaginary and has been concaocted
only for the purpose of issuance of charge sheet. This
charge cannot be said to have been established against
the workman concerned. The inquiry report is based on no
evidence on both the charges; therefore, the inquiry is
perverse.

5. Under these circumstances the workman filed a
writ petition no.24748/97 when the show cause notice after
the report was submitted was served on the workman on 2-
6-97 before punishment. The said show cause notice was
replied by the workman to be on safe side the workman had
filed the aforesaid writ with stay application. The Hon'ble
High Court Allahabad granted the following stay order on
6-8-97. The order is —

6. The disciplinary proceedings may however
proceed but the decision thercof shall be subject to the
writ petition.

7. Thus despite this order ignoring the aforesaid stay
order party passed an order dated 16-8-97, which order is
legally impugr ed also suffers from other lapses.

8. When .he representation of the claimant for giving
him his old assignment did not find favor then he raised an
industrial dispute through union in 1997, That dispute was
pending when he was served with a dismissal order dated
16-8-97 in granting the approval for his dismissal the
provisions have not been followed therefore, the workman
filed another writ petition no.8257 of 98 before the Hon'ble
High Court in the mean time the union which had espeused
the industrial dispute of giving the workman post of special

assistant had withdrawn the dispute and the bank could
get the aforesaid writ petition dismissed on 20-4-99. The
workman has not inflicted any pecuniary loss to the bank
as the amount alleged to have been taken away by him
manipulation of pack of Rs.500 notes has already been
recovered by the bank on 14-12-01 after the punishment
order was made. No employee can be punished twice;
therefore, punishment order is also excessive and
disproportionate.

9. The writ petition no.24748/97 and the amendment
application to the writ petition had been withdrawn to raise
the industrial dispute before the proper forum and the
Hon'ble High Court has permitted the said withdrawal vide
order dated 7-1-2003, where after the present reference was
made by the appropriate government under the provisions
of the 1.D, Act.

10. On the basis of above allegations the claimant
has prayed that the punishment order dated 16-8-97 could
not have been passed and acted upon because of the stay
order of the High Court and also because the suspension
allewance was continued to be paid till June 1999 after late
approval sought by the bank was wrongly granted.

1i. Opposite party has filed the written statement
contradicting the allegation of the claimant. It has been
stated by *hie opposite party that while the claimant was
working =t §31 Branch Agra as cashier in-charge from
December 1995 he was placed under suspension vide order
dated 22-4-96 an dismissal order dated 16-8-97, was passed
against the petitioner as he was found guilty of charges
leveled against him vide charge shget dated 16-8-96, which
was served on him after conducting proper preliminary
inquiry un tke said charges. The claimant was paid
subsistence allowance till June 1999 because the dismissal
order dated 16-8-97, was subject to the approval by the
ALC and the Hon'ble High Court Allahabad had also issued
direction to keep the operation of ALCs order dated 12-1-98
in abeyance, Ithas been denied that the claimant was eligible
for the post of Special Assistant after a period of three
years from the date of his posting at SSI Branch Agra. It
has been denied that the bank authorities had hatched any
conspiracy in issuing the charge sheet to the petitioner. It
has been stated that preliminary inquiry report is the
priviieged document of the opposite party and there is no
mentioi o7 this document in the charge sheet so copy of
this preliminary inquiry report was not supplied to the
claimant. The opposite party has handed over all the
documents to the claimant upen which the opposite party
has relied.

12. 1t is stated that the inquiry report does not suffer
from presumptions but is based on documents produced
before the inquiry officer and circumstantial evidence and
the evidence of the witnesses. The charges levelled against
the CSE are not imaginary and concocted.

13. After the conclusion of the inquiry, show-cause
notice was served upon the claimant, who has filed the
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Anant Surve sub-staff from the services of
the Bank by punishment order dt. 11-7-2063
is justified and proper?

{4) Whether the punishment i
disproportionate to the charges of
misconduct levelled against Vijay Anant
Surve?

(5) Relief?

5. The second party workman did not file his affidavit
and did not produce any evidence and, therefore, his
evidehce was closed as per order sheet dt. 27-2-2012,

6. Priya Vijay Surve wife of the second party workman
VijayAnant Surve has filed an application on 2-7-2012 that
the second party workman has expired on 3-5-2012 and

she, a5 his widow and legal heir, does not want to contest.

this matter and, therefore, it be disposed of accordingly.
She has filed the death certificate of her husband Vijay
Anant Surve together with the application.

7. In view of the fact that the second party workman
has expired and considering the application filed by the
widow of the second party workman that she does not
want to contest the matter the reference may be disposed
of onithe ground that it is not prosecuted.

Consequently, the reference stands disposed of as
not prosecuted.

Award is passed accordingly. _
JUSTICE G. S. SAKRAF, Presiding Officer

+2 e, 6 3T, 2012

AT, 2770, 3heifire faams sfufrm, 1947 (1947
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[€ T@-12012/85/2002-3T¢ 3 (A-11) ]
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New Delhi, the 6th August, 2012

§.0. 2770.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 20/2003
) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute betvveen the employers in relation to the
manpgement of Bank of india and their workman, which
was received by the Central Governmenton 1-8-2012.

[Ne. L-12032/82/2002-IR (B-11)]

SHEESH RAM. Section Officer

3107 Glf12—11

ANNEXURE

BEFORE SRI RAM PARKASH, HIS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR,

Industrial Dispute No.20 of 2603
Between—

Sri Vinay Kumar Chaturvedi,

C/o Sri JSP Pandey,

101 B, Rajvila State Bank Building,
Lucknow Branch

Kanpur U.P. 20804.

And

Regional Manager, Bank of India,
Jeewan Parkash,

L1C Building,

Sanjai Place,

M.G. Road,

Agra. 282002.

AWARD

1. Central Government, Mol, vide notification No.
L-12012/85/2002/ IR(B-I1) dated 24-6-03/18.07 has referred
the following dispute for adjudication to this tribunal

2. Whether the action of the managementof Bank of
India to impos¢ the punishment of dismissal on SriVinay
Kumar Chaturvedi vide order dated 16-8-97 is justified and
legal? If not what retief the disputant workman is entitled
to? _

3. Brief facts are—

4. This admitted fact that the workman Sri V. K,
Chaturvedi was appointed with the opposite party on 2-4-66
as clerk. It is also a fact that he was appointed on promotion
as a special assistant in 1974 at Farrukhabad Branch, where
he worked in the same capacity up to 1992. Thereafter on
his personal request he was transferred and posted at SS]
Branch ofthe Bank at Agra as cashier in charge in December
1995. During posting at Agra while working as cashier in
charge he was served with a dismissal order vide order
dated 16-8-97, however, even after the, punishment order
dated 16-8-97 he continued to receive suspension allowance
up to June 99. During posting at Agra he was allowed to
work on a lower post as his transfer was on his own request
but this could have been continued-only up to three years,
Thereafter he moved an application alleging that he may
be posted as special assistant. This application annoyed
the bank authorities and without any basis they hatched a

_conspiracy to charge sheets him on some concocted and

not sustainable at all. Afier the prefiminary inquiry in which
the workman was never catled upontoparticipate the same
and which was done at the back of thc workman, he was
suspended and later on served with a charge sheet dated
16-8-96. No document was supplied to thc workman along
with the article of charzes. He was without the set of
documents and findings of the preliminary inquiry was
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reply to the show-cause notice, which was considered by
the disciplinary authority, and thereafter the disciplinary
authority had passed the punishment order/dismissal order
dated 16-8-97, making it effective from the date of approval
from the ALC. The suspension allowance till June 1999,
was paid to the claimant in view of the High Court's Stay
order dated 17-3-98 to keep in abeyance the operation of
tic order dated 12-1-98 to the ALC and the said stay order
was ceased vide High Court order dated 20-4-99.

14. It is stated that writ petition no. 8257 of 98 filed by
ihe claimant before the Hon'ble High Court against the
spproval dated 12-1-98 of the ALC, the said writ petition
was dismissed by the court on 20-4-99 on account of
withdrawal of the writ petition by the claimant himseif.
Therefore, the interim order of the Hon’ble High Court to
eep in abeyance the operation of the order dated 12-1-98
of the ALC also ceased vide order of the Hon'ble High
Court dated 20-4-99,

15. It has also been stated that the recovery of
misappropriated amount from the claimant does not mean
that he had been absolved from the criminal liability of
misappropriating the amount. Thus the claimant has not
been punished doubly as alleged by him. The dismissal
order is not excessive, therefore, they have prayed that the
claim petition be dismissed and the inquiry officer has
conducted in a just and fair manner and the charges have
been proved against the claimant by the inquiry officer.

16. Rejoinder has also been filed by the claimant but
siothing new has been pleaded therein except reiterating
the fact already pleaded in the statement of claim.

[7. Both the parties have adduced oral as
documentary evidence. Claimant has adduced ten
documents vide list 10/1. Opposite party has filed the
original inquiry proceedings.

18. Claimant has produced himself as ‘W.W.1 Vinay
Kumar Chaturvedi. Opposite party has produced 4
witnesses, M.W.1 is Rajesh Narain Saxena, M.\W.2 Sri
Tejendra Pal Singh, M, W.3 D, Rathi and M.W.4 is Sri Sohan
Lal Agrawal. No other witness has been produced.

19. It is the first contention of the A.R. of the W.R,
that in the case of termination, it to be initiaily seen whether
the domestic inquiry conducted by the opposite party is
just and fair. Though the opposite party has refuted the
contention saying, that when the whole evidence has been
produced now the court can look in to the matter in one go.
But the workman has cited certain rulings of the Hon’ble
Apex Court saying that initially it should have been seen
whether the domestic inquiry conducted was fair and legal.
Agreeing with the view of the claimant 1 am looking into
the aspect of the domestic inquiry conducted by the
opposite party.

20. Opposite party has argued and contended it is a
full fledged inquiry, the defense representative of the
workman fully participated, he has thoroughiy cross

examined the witness of the management and full
opportunity was given to the defense to produce the
evidence in defense . CSE has produced his evidence and

produced in D.W. 1 8ri A K. Sharma in his defense.

21. It has been stated by the opposite party that the
workman was working at SSI Branch as cashier in charge at
Agra, from December 1995, and he was placed under
suspension vide order dated 22-4-96, and dismissal order
was passed against the workman on finding that he was
guilty of the charges levelled against him vide charge sheet
dated 16-8-96 served on him and after conducting proper
aepartmental inquiry on the said chatges. It is fact that the
CSE was transferred on his request and was posted af a
lower post on the request of his transfer. It is contended by
the workman that after three years he should have been
posted as special assistant, though the opposite party said
that there is no such provision under BPS. Though this
point is not in issue but the claimant has alleged that
because he has moved an application for promotion so the
opposite party has hatched a conspiracy. This allegation
has been refuted by the opposite party.

22. 1. have also seen the cvidence and the
circumnstances in this respect, there does not appear to be
any malafide on the nart of the management in hatching a
conspiracy on the point that the workman has given an
application for his promotion. Therefore there is no force
in such type of assertion made by the claimant.

23. Now the claimant has placed much stress on the

point that he was not given any timc to submit his.

explanation before the issuance of the charge sheet,
secondly he has contended that the CS1Z was not supplied
with a copy of preliminary inquiry report. [ have gone
through both the contentions thoroughly. The fact is that
the charge sheet dated 16-8-96 was served upon the CSE
along with a letter dated 16-8-96 by the disciplinary
authority. Para 3 of this letter specifically states that

That at the time of inquiry you will be permitted to

submit an explanation in writing to answer the charges

against you mentioned in the charge shect,

24. The workman has drawn my attention towards
clause 19.12 of Bipartite Settlement which states - The
procedure in such cases shall be as follows-

An employee against whom disciplinary action is
proposed or likely to be taken shall be given a charge shect
clearly setting forth the circumstances appearing against
him and a date shall be fixed for the inquiry, sufficient time
being given to him to enable him to prepare and give his
explanation so also to produce any evidence that he may
wish to tender in his defense.

25. According to these provisions there is no
illegality committed by the management in serving the
charge sheet. This provision clearly mentions that when
the disciplinary authority proposes o take any disciplinary
action then he shall serve a charge sheet upon an employcec.

o
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It does not pre supposes that before issuing a charge sheet
some explanation is required from the CSE. It clearly
mentions that after issuance of charge sheet time has to be
given to the CSE so that he may submit his explanation or
the evidence.

26. Now I have seen the inquiry proceedings. It
started on 9-9-96. Thereafter the inquiry proceeding went
on in supplying the documents tarthe CSE to his satisfaction
and ultimately on 18-11-96, all the copies were supplied to
the CSE except the report of preliminary inquiry report.
This has been admitted by the DR of the, CSE that he had
meceived all the documents and when a short date was
given by the E.Q. after 18-11-96, the DR scught time for
ane month but the inquiry officer fixed 2-12-96 as the next
date in the inquiry, therefore right from 18-11-96 to
2-12-96, there was sufficient time for the CSE to submit
his explanation. It is a fact that he cannoi be forced to
submit his explanation, the forwarding letter along with
the charge sheet clearly state that CSE may submit his
axplanation but if he is not willing to submit then the
inquiry proceedings will continue agrording to its own
procedure. Therefore, a full fledged explanation of the
workiman in reply to the charge sheet was not essential at
the preliminary stage of issuapes: of charge sheet. The
dgmployee was free to submit his explanation before the
inquiry officer afterhehadreceived the documents during
the inquiry; thevefore, there is no merit in the contention of
the claimant on this paint.

27. Itis:also contended by the workman that a copy
of the prefiminary inquiry has not been supplied to the
workman therefore.a prejudice has been caused to him,

28. It is refuted by the opposite party saying that the
preliminary inquiry is a internal departmental preliminary
inguiry report.

29. 1 agree with the view of the apposite party that
the charge sheet daes not contain any reference of the
preliminary inquiry repest and ifthere is no reference in the
gharge sheet or if the-inqmity officer has not taken into
gognizance of this prelimsinary inquiry report then it cannot
e said that a copy: of this:should have been supplied to
the CSE. If the- manageswent-has claimed that it was a
privileged and confidential decument and the EO has given
3 findingdo that, | do not-find EO hasicommitted any mistake
in law omen-fact:

30. The chweges against the employee are to be
d¢stablished on the evidence which have been produced
by the management.and net on the evidence which have
not been produced; therefare.no prejudice has been caused
to the CSE on this peoint.

31, Ixsistherefone. comsindsd-that management has

Bot committed any. iflagaiily ieconducting the inquiry
againsithe CSE from the-initial stage and the workman was

jfforded:adequate opportunity for his defense =n<d the DR

of the worker has also been provided full oppoitunity to

cross examine the witness ot the prosecution, Therefore, it
is held that no interference is called for in the conduct of
the departmental inquiry against thc employee concern.

32. Needless to mention here that the DR of the
worker has admitted prior to 18-11-96 that copies all
documents have been provided to him which are from page
no.1 10 24 and sought time on the ground that he will have
to go through the documents for further participating in
the inauiry which was acceded to by the inquiry officer
and he was allowed time up to 2-12-96. No other objection
was pending before the EO from the side of the defense.

33. It has been found that there is no breach of any
principle of natural justice while conducting the inquiry by
the inquiry officer, there is no malafide on the part of the
EO. The only contention was that hc did not supply the
copy of the preliminary inquiry report. | have given my
findings specifically on this point.

34. It has also been alleges! that the findings of the
EQ are perverse though in the prayer of the claim statement
no such prayer has been made. Bui cven then [ have seen
the report of the inquiry officer. Though this court cannot
sit as an appetlate court on the finding of the inquiry
officer but still if the findings are perverse that can be
looked into.

35. It is contended by the opposite party that to
prove the charges against the CSE branch officials of the
bank were produced no public witness was required to be
produced to prove the misconduct of the CSE The evidence
of the manager, cashier etc., of the branch and the attending
circumstances to the documentary evidence are material, It
has been found on the basis of the cvidence witnesses
and the circumstantial evidence that the alteration in the
cheques/bank’s books was made by the CSE. The hand
writing of the CSE as appearing on the said cheques and
the banks books were identified by thc witnesses of the
inquiry who were familiar with the hand writing of the CSL.
It has not been leveled in the charge sheet undecharge
No.1 that the CSE misappropriated Rs. | lack but the charge
leveled was that he made attempt to misapprapriate Rs. |
lack by making alterations in chequesibooks. Therefore,
the charge was not imaginary.

36. It is pertinent to mention that though it is not a
criminal trial, till when the management has discharged his
burden prima facie to prove against the CSE, then it becomes
incumbent upon the CSE to produce himself as a witness
inthe defense and say on oath that he has not committed
any such things. That he has not committed any alterations,
that he has not misappropriate the amount of Rs.8800 from
a packet of Rs.500. If he did not submit his explanation
who was stopping him to be produccd as witness and-to
say on oath that the whole story of the management is
false, Moreover he took the opportunity to produce a
witness in defense Sri A K. Sharma. He is a very important
witness he has carried out the investigation in this matter
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The questions were being asked by the DR tothis witness,
he clearly stated what type of alteration has.been made in
MEX-i and 2. He has also stated the alterations made in
MEZX-6 and MEX-9. He has also stated that on the basis of

movements of cheques and the instructions for the

honoring customers cheques by bank official, the inference
can be drawn that the alterations have been made after the
cancellations of the cheques. It is a fact that the cheques
and books etc. were in the custody of the cashier in charge
who is CSE on that date. He has specifically stated at page
94 which is as below—

However some-inference canbe drawn on the basis
of the fact that as to who are handling and possessing the
books in which alterations have been made. In this
particular case the books in which the alteration appears to
have been made were handled by the cashier in charge
solely or partly

37. Regarding misappropriation of the amount from
the packet of Rs.500 denomination he has specificaily
stated that the packets of Rs.500 denomination notes
remained in double control in cash safe throughout the
day and he was (Mr. Sarna) was not having any apportunity
to touch them before evening while closing the cash when
these packets were counted by him in presence of
custodian and a shortage of Rs.8000 was detected.

38. Therefore, the contention of the workman that
Mr. Sarna might have misappropriated the amount does
not held good under the given circumstances. He has
specifically stated that during the course of my
investigation I have contacted almost all the staff members
of the branch like Sri Rajiv Saxena and others including Sri
V, K. Chaturvedi. All except Sri Chaturvedi had denied
having made any alterations in the cheques. They had
rather submitted that such alterations were ot there when
the cheques came to them in routine. Mr. Chaturvedi did
not comment anything about the alterations. Again he
stated that during investigation considering ali the facts
and circeamstances he found that on MEX 2, Rs.] lac was
written in figure by Sri Chaturvedi.

39. Now itmay be pointed out herethat D.W.1SriA. K.
Sharma appeared before the inquiry for giving his evidence
from the side of the wosleman. Whatever evidence-has been
given by him before the inquiry officer under no
circumstances-could be:ignored. He has given sverynatural
statement on the basis of preliminary inquiry which was
investigatedrtby vim, There is no.amimosity in-hetween the
workman, and-the investigating offiser who cosducted the
preliminary imvestigation. Therefore ARofW R could not
show. any cogent ressonwhy e bas deposed such
evidence-which goes sguisat the workman. Thesefore, his
evidence cannot be discaxded.

40. Management hasalso produced Sri Rajesh Narain
Saxena M.W.1, who-was the-imgmiry officer, before the
tribunal who has suppested-the case: of thermanagmmont
that no rules of natural justice has been flouted, the

werkman:was given full and adequate opportunity of his
defense at each.and every stage during the conduct of
inquiry by him, he was also.given full oppottunity to cross
examine the management witness, therefore, from the
evidence of the inquiry officer M.W.1 it is crystallized, that
he has followed the rules goveming the disciplinary action
and the rules of natural justice. Thercforc his evidence is
believable.

41. I'have seen the finding of the Inquiry Officer and
the same cannot be termed as perverse finding. He has
based his findings on the basis of cvidence which was
produced: before: him. He has -not gone out of record.
Moreover the bank has also produced the witness of fact

to establish the charges against the CSE. A few lines of -

M:W. 4 Sri Sohan Lal Agarawal who was present on that
day has-stated on oath:that he knowthe hand writing of Sri
Chaturvediand all-these cuttingsare-in the hand writing of
Sri Chaturvedi. There is no suggestion or any cross on this
point by the CSE so his statement is un-rebutted on this
point of cutting. Therefore, the version of the AR for the
workman-that the findings of the EO -are contrary to the
evidence does:not hold good in my view.

43, It has-been contended and prayed by the claimant
that:the order dated 16-8-97, may-be held declared-that it
could not have been passed because of the stay order of
the High Court and also-because the suspension allowance
was:continued to be:paid titl June 1999 after late approval
sought-by the bank was wrongly grantcd.

44, His contention has been refuted by the opposite
party saying.that there was no such stay order passed by
the Hon’ble-High Court and if the opposite party passed
any order against the direction or order of the Hon'ble
High Court, it-was incumbent upon the claimant to have
moved the Hon'ble-High Court in the same writ petition.
The fact arising ta:this point are that the claimant has filed
awrit petitionso. 24748 of 1997, afterissuance of the show
cause notice dated 2-6-97 praposing the punishment of
dismissalkfrom seryice. The werkman submittedhis reply
dated 36-6-97 to the:show-ssseenotice. The order passed

by the-Hon’ble High Cowstrinthe aforesaid writis—

45, “List the-case-in thenext week commencing soon
and: so. The disciplinary proceedings may howewer
proceed but the. decision there-of shall be subject to the
result-ofithe writ petition.”

46. This orderhmsialeendy been.passed by the Hon'ble
High Cowtshefore passing ofithe dismissal order by the
bank.

47 The-claimant in his claim: statementhas himsel
writtesthai the writ-petition (supra) and the amvesdmrent
applicationto the writ petition: filed*before lmn'ble:High
Court Alishabad- against the show-cause motice and
punishment:erd r has since been withdmewn to-raise
industrial dispute in the proper forum. The High Court has
permitted the said withdrawal vide its order datert:7-1-03.
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the Government of India, MoL, has issued the present
reference order after being fully satisfied that there is no
dispute of the nature referred pending either in Civil Court
or the High Court.

48. The next contention that he was being paid
continuously subsistence allowance till June 99, so order
of dismissal passed on 16-8-97 is defective. 1 have gone
through this contention also. Opposite party has stated
that the workman continued to be paid his subsistence
allowance firstly because of the order of the Hon ble High
Court and secondly that he has also raised dispute
regarding his promotion which was pending before the
ALC and approval was required to be sought from ALC
while imposing the punishment though the order has been
passed on 16-8-97, The ALC granted approval on 12-1-98
and the workman filed another writ petition 8257 of 98
against the approval and the said petition was dismissed
by the court vide order date 20-4-99 on account of closure
of the industrial dispute in question. As such the interim
order of the Hon'ble High Court to keep the operation of
the order dated 12-1-98 of the ALC was also ceased vide
the said order dated 20-4-99. Under these circumstances
the: workman was continued to be paid subsistence
allowance and therefore, 1 feel that the bank has not
committed any illegality when it continued paying the
subsistence allowance to the workman.

49, In such circumstances no fresh punishment order
wag required to be passed as the punishment order date
16-B-97 was clear that the order will be implemented from
the date of approval from the ALC. Therefore, the order
clearly stands in the eye of taw,

50. It is also contended that the workman has been
punished twice as Rs. 8000 the misappropriated amount
has been recovered from the workman.

51. it is contended by the opposite party that this is
not a double punishment. Punishment of dismissal from
service was imposed for the proved misconduct committed
by him. Misappropriated amount of R.8000 was recovered
from the workman as an administrative action to make good
the loss causcd to the bank that too after giving show-
cause notice for the same to the workman. All the above
contention ol'the workman in the eye of law is not tenable.

52. In the end it is held that in view of reasons
recorded in the body of the award tribunal comes at the
conclusion that no illegality has been committed by the
opposite parly in its action as referred in the reference
order and the punishment order is not required fo be
interfered with at the hands of this tribunal which has been
passed according to faw.

53. Consequently the workman is held entitled for no
relief and the case is answered against the workman.

54. Reference is answered accordingly against the
workman and in favour of the opposite party bank.

Dd. 1-6-12

RAM PARKASH, Presiding Officer

3 faeelt, 6 31T, 2012
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yirer T, argam sifeed
New Delhi, the 6th August, 2012

S. 0. 2771.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 35/2007)
of the Central Governiment Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Central Bank of India and their
workman, which was received by the Central Government
on 1-8-2012.

NG, 1120127207200 7-IR (B-11)]
SHEESH RAM, Scction Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of a reference U/s. 10(1YdX2A) of LD. Act.
Reference No. 35 of 2007

Parties : Employers in relation to the management of

Central Bank of India.
AND
Their Workman
Present : Shri H M. Singh, Presiding Officer
Appearances:
Forthe Employers  :© None

Shri N.N. Choudhary, Authorised
Representative

For the Workman

State : Bihar Industry : Bank

Dated, the 20th July, 2012
AWARD

By Order No. L- 12012/20/2007-1R (B-1I) Dtd.
4-7-2007 the Central Government in the Ministry of Labour
has, in excrcise of the powers conferred by clause (d) of
sub-section {1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :
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“Whether the action of the management of Central

Bank of India, Patna, Zonal Office, Patna in

dismissing from service of Shri Dina Nath Tiwary,

Clerk, Nath Nagar Branch, Bhagalpur, vide order

dated 22-8-1996 on the charges founded in domestic

enquiry and punishment given by the Disciplinary

Authority is legal and or justified? If not, what relief

Shri Dina Nath Tewary, Clerk is entitled to?”

2. The case of the concerned workman, in brief, is
that he was in permanent service of the bank as clerk
working at Nathnagar Branch in 1989. Sri C.S. Dubey lodged
a false criminal case being Nathnagar P.S. Case No. 47/89
against the workman in which he got acquitted from court,
Bhagalpur. Mean while on the basis of cooked up false
allegations report of Sri C.S. Dubey, the Regional Manager,
Gaya placed the workman under suspension on 17-2-89.
Without conducting any enquiry the workman had been
dismissed from the Bank’s service on 19-2-1991. The
proceeding thereto had been quashed by the Hon'ble High
Court, Patna, vide order dated 13-8-93 passed in CWJC
No. 5994/1991 with the liberty to the bank to proceed of
fresh. Thercupon the Regional Manager,Gaya placed the
workman under suspension vide order dated 6-9-93 illegally
and arbitrarily. A chargesheet was issued on 6-10-1993 to
the workman and the enquiry was conducted by Sri K.K.
Srivasan. The material witnesses, namely, C.S, Dubey and
sevan A/c holders were not examined which caused
prejudice to the workman, The management’s witness
Arvind Sharma could not identity the signature of the
workman on the alleged counter foils and deposit, slips. The
bonafide and genuineness of the complaints said to have
been lodged by the aforesaid A/c Holders has been
challenged by the workman in the enquiry and the workman
ciaimed that complaints bear forged signatures and
handwritings said to have been written and signed by
A/c holders but the same have been manufactured by the

then branch manager, C.S. Dubey to implicate the workman

falsely. In their complaint the A/c Holders have not alleged
that they entrusted the alleged amounts to the workman at
Nathnagar branch or at any place to deposit the same in
their aforesaid A/cs. Moreover without examinatian of the
A/c holders in the enquiry to prove and support their
complaints and to prove charges these complaints were
inadmissible in evidence and can not be reliefupon to prove
charge of misappropriation against the workman, It has been
submitted that Hon’ble High Court, Patna, finding serious
illegalities in the enquiry and the impugned original order
dtd. 22-8-1996 and final order of punishment dtd. 8-1-1997
quashed the final order of punishment vide order
dtd. 3-9-1998 passed in CWJIC No. 3336/1997 filed by the
workman directing the Asstt. General Manager as under:

“Appellate Authority shall get the signature of the
petitioner verified by an Expert. It is needless to that in
case the signature of the petitioner on verification by an
expert on the counterfoils are proved then the Appellate
Authority need not go into any other question.”

In compliance of'the order of the Hon’ble High Court,
Patna, the Appellate Authority sent the specimen signature
of the workman, and seven counterfoils bearing disputed
signature of the cashier to Police Laboratory C.1.D., Bihar,
Patna who vide report dtd. 29-4-1999 opined that the
specimen signature of the workman Dina Nath Tiwary,
differs with the disputed signature on the counter foils
but the Appellate Authority was not satisfied with the
report. There is no order of dismissal of the workman on
the record of Central Bank of India to be executed against
him. The concerned workman is entitled to join the service
on and from 3-9-1988 which was arbitrarily denied by the
bank.

Under such circumstances it has been prayed that
the Hon’ble Tribunal be pleased to answer the reference
in favour of the workman by granting full back wages,
increment and allowances w.e.f. 17-2-1989 with interest
@18% compound. He is entitled to be designated as
Special Asstt. w.e.f. 1-1-95 and is entitled to get salary and
allowances thereof from 1-1-1995. He is entitled to
retirement benefits including pension. The workman is also
entitled to cost of litigation of Rs. 10,000.

3. The case of the management is that the charges
against the workman have been duly and conclusively
proved against him through evidence in the departmental
proceeding which has been conducted strictly according
to the established procedure of law. It has been submitted
that Quasmi had deposited Rs. 37,000 actually on 10-12-1988
and entry has been made in the pass book on 10-12-1988
but later on it was found out that the amount was actuaily
credited in his account on 19-12-]988. The account holder
had informed the bank that he had not put the date in the
pay in slip but the date in the voucher was put in red ink
subsequently. It has been proved through evidence that
the workman had accepted the cash on the relevant dates
although he was not assigned the work of receiving cash.
It has been stated that in view of the fact that in view of
the fact that the workman has made the specimen signature
quite different from his signature on disputed deposit slip
etc. The management has denied al] other statements made
in the written statement of the workman.

4. In rejoinder to the written statement of the
management, the workman has stated almost same facts
as has been stated in his written statement.

5. The domestic enquiry was held to be not fair and
proper on 29-3-2011.

6. The management has not produced any evidence -
after the enquiry was held to be not fair and proper.

The management produced documents which have
been marked as Exts. M-1 to M-1/4.

The concerned workman has filed documents which
have been marked as Exts. W-1 to W-26,

7. Main argument advanced on behalf of the
concerned workman is that when the enquiry was held
not fair and proper, so the disciplinary order passed by
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the management cannot stand. The order of dismissal of
the concerned workman by the management is illegal. It
has also been argued that the reference has been given
regarding following actien by the management to give
evidence after preliminary point that in domestic enquiry,
which is against principles of natural justice. It has argued
‘that the management failed to adduce evidence to prove
the charge. The order passed by the management is not
Justified. ‘

In this respect on behalf of the concerned workman
teference has beenmade in 1975 AIR 1900, 1978 SC 1380,
1979 SC 1652, and 1975 SCC (2) 661 to see that when
preliminary enquiry was held to be not fair and proper and
«dismissal order passed by the management cannot stand.

Another argument advanced on behalf of the
iconcemned workman is that the counter-foil which is alleged
‘to be money taken by the concerned workman. In this
respect Hon’ble High Court, Patna ordered that the
signature should be taken and should verified by the
‘Expert as per order dated 24-3-2003 and 9-7-2004 as per
Exts. W-25 and W-26 in CWJIC No. 5667/2004.

When the management has clearly stated in written
statement that the concerned workman was not authorised
to take money from the customers so it shows that the
management has not authorised the workman to take
money and in counter-foils should have been get
:examined, the responsibility which has not been done by
ithe management. The management failed to examine A/c
tholders to prove estrustment of alleged amounts with the
workman. It is very much material that the coustomers
should have been examined. The management also failed
to examine Sri C.S. Dubey before the Tribunal. In para 8 of
the management’s written statement it is clearly stated
that the workman was not assigned the work of receiving
iash, In para 13 of the written statement of the management
it has admitted that the specimen signature of the workman
is different from the signatures appearing on the
counterfoils. In this respect management’s witness, P.K.
Singh is material. He has stated that there is no fictitious
entries in the ledger sheets of the A/c holders
Management’s witness MW-1 has stated in his cross-
examination that | have never werked with the concerned
workman in any branch of the Bank. 1 have not examined
the account holders whose names mentioned in the
chargesheel. 1 do not remember if the concerned workman
requested to present the concerned seven account holders
in the enquiry proceeding. The customers Md. Ansoor
Rahman Kazmi and Sravan Yadav Account Hoiders
counterfoils receipt have been deposited or not I do not
remember. The counterfoils of SB A/c 2744 Sravan Yadav
has beem filed in the enquiry proceeding. In the
chargesheet the account No. of Sravan Yadav has been
givenasZJ54. This lettoraate7-2-89 bears the name of
Kailash Mandal without sccount number and amount. In
the complaintof account-olders it has not been mentioned
. that they have given cash to DMN. Tewary in the counter.

The concerned had demanded from me and the enquiry
officer for comparison of the signature in the counterfoil
with expert but that was not done. At the time of incident
Sri C.S. Dubey was the Branch Manager. This incident
relates to the year 1988-89. I have not examined any person
officials of the branch on the date of incident. FIR lodged
against the concerned workman.

The statement of the management’s witness shows
that no account holders has been examined. The signature
in the counterfoils by the expert has not been examined.
Moreover, there is no mention in the -balance-sheet
regarding misappripriated amount. No any officer of the
bank has been examined regarding the incident. At that
time Sri C.S. Dubey was Branch Manager. There is different
account nos. of Sravan Yadav. His account No. is 2744
and in the chargesheet his account number is given as
2764. Regarding Kailash Mandal no account number has
been given. All these facts show that when the management
states that the concerned workman was not authorised to
take money and no account holder was examined to say
that they have given money to Sri Tewary. Moreover, vide
order dated 13-8-93 the Hon’ble Patna High Court quashed
the order of dismissal of the concerned workman and
accordingly the concerned workman was reinstated in
service 6-9-93 and was suspended vide order dated
6-9-93. It shows that the management was adament to
dismiss the workman. They have got to follow the order
passed by the Hon'ble Patna High Court. It also shows
that the management has get no regard regarding order
passed by the Hon'ble Patna High Court. When the
concerned workman has been acquitted from the learned
court, Bhagalpur by 1st Class Judicial Magistrate,
Bhagalpur in P.S. Case No, 47/89, so there no ground to
dismiss him after that on the same matter,

8. Considering the above facts and circumstances, |
hold that the action of the management of Central Bank of
India, Patna, Zonal Office, Patna in dismissing from service
of Shri Dina Nath Tewary, Clerk, Nath Nagar Branch,
Bhagalpur vide order dated 22-8-1996, on the charges
founded in momestic enquiry and punishment given by
the Disciplinary Authority is not legal and justified.
Accordingly, the order of the Disciplinary Authority dated
22-8-96 imposing the punishment of dismissal is hereby
setaside. The administrative order dtd. 22-8-96 and order
passed in apeal dtd. 17-4-2002 are also set aside, and the
concerned workman is entitled to get full back wages,
increments and allowances w.e.f. 17-2-8¢ 1ill the date of
his retirement and other retirement benefits. The
management is directed to implement the award within
two months from the date of publication of the award in
the Gazette of India.

This is my Award.

H.M. SINGH, Presiding Officer
7% feeedt, 7 v, 2012
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New Delhi, the 7th August, 2012

S. 0. 2772.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 45/2007)
of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar, now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Paradip Port Trust and their
workman, which was received by the Central Government
on 24-7-2012.

[No.L-38011/3/2007-1R (B-1D)]
SHEESH RAM, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present: ShriJ. Stivastava,
Presiding Officer, C.GL.T. -cum-Labour
Court, Bhubaneswar
Industrial Dispute Case No. 45/2007
Date of Passing Award —29th May, 2012
Between :
The Secretary, Paradip Port Trust,
At/Po. Paradip, Dist. Jagatsinghpur
T 1st Party-Management
AND
Their workman represented through the
General Secretary, Paradip Port Workers
Union, Badapadia, Paradip Port,
Dist. Jagatsinghpur

..... 2nd Party-Union
Appearances:
Shri D. Patnaik, Authorized For the 1st Party-
Representative Management
Shri Ananta Kumar Das For the 2nd Party-
General Secretary Union
AWARD

The Government o: india in the Minstry of Labour
has referred the present industrial dispute exising between
the management of Paradip Port Trust and their workman
in exercise of the powers conierred by clause (d) of sub-
section (1) and sub-sectior (2A) of Section 10 of the

3107 Gif12—12

Industrial Disputes Act, 1947 vide their letter No. [-38011
3/2007-IR (B-11} dated 29-11-2007.

2. The schedule of reference given in the aforesaid
{etter was later amended vide corrigendum issued through
letter of even No. dated 2-1-2008.

3. The dispute referred to is as [ullows:

Whether the action of the management of Paradip
Port Trust in fixing pay scale of Shri Krushna Chandra
Nanda in the revised pay scale of Trattic Foreman we I
4-3-2002 instead of 29-8-2000 as ACP benefits is granted
w.e.f. 29-8-2000 to other employecs is legal and justificd?

4, The 2nd Party-Union who has cspoused the causc
of the disputant workman has filed the statement of claim
and stated that there is no valid ground to discriminate Shri
Nanda from getting the benefit of A.C.P. scheme which was
extended to the Class-111 and Class-1V employees with efTect
from 29-8-2000 and not from 4-3-2002. There are threc
clarifications issued by the Government of India with regard
to financial up-gradations under the A.C.P. scheme i.c.
“Assured Career Progression” Scheme. The concerned
authorites either inadvertently or intentionally failed to
understand the implications of the clarifications and denied
the up-gradation to Shri Nanda from the cligibility datc as
has been done in the case of other employees. Shri Nanda
got two promostions in the years 1980 and 1986 to the post
of Senior Out Door Clerk and Assistant ‘Traffic Foremen
respectively. By virtue of bipartite wage revision settlement
dated 1-1-1997 the pay scale of Senior O.D.C. and Asst.
Foreman got merged and become onc and the same, In
clarification (b) as per Annexure-4 it was made clear that “'if

" any promotion has been allowed in the past in grades which

stand merged it will have to be ignored as already clarified
in reply to point of doubt No. 1 of O.M. dated 10-2-2000i.c.
(a) Annexure. The said clarification statcs that “an employee
who got promoted from lower pay scalc to higher pay scale
as aresult of promotion before merger of pay scales shall be
entitled for up-gradation under ACPs ignoring said
promotion”. On reference of the case of Shri Nanda along
with some other employees in course of pay fixation under
the ACP Scheme to the Resident Audit Officer of Paradip
Port Trust it has been reported that Shri K.C. Nanda Asst,
Traffic Foreman has completed 24 years of service before
acceptance of A.C.P. Scheme by the Board of Trustees. So
2nd financial benefits may be given from the date of approval
of the Board. The Management still persisted to continue
the harassment and stick on its stand. The A.C.P. scheme
incorporated in Para-31 of the settiement dated 2-8-2000
had retrospective effect to mesger of scales only i.e. with
effect from 1-1-1997. It contempitred two financial up-
gradations after completion of 12 years and 24 years of
regular service, Shri Nanda was promoted to the post of
Asst, Traffic Foreman on 14-3-1986. He had completed 24
years of continuous service in 1999. He did not get any
promotion for more than i4 years from the last date of his
promotion on 14-3-1986. When the A.C.P. Scheme came
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into force on 2-8-2000 he became entitles in tie secon

financial up-gradation on notional basis whii: .emzinina
in the post of Asst. Traffic Foreman. Had Sk~
completed 24 years of service he would noi wo.
eligible for the second up-gradation? Ths avproac!
the Management is wholly misconceived in 120

earlier promotions in a period of 11 ycars as
deny the second up-gradation with effecs from 2
when the said A.C.P. scheme was applied te ail ei :
of Paradip Port Trust. The Management " nio discretic
to introduce any extraneous factor such as oo 0w

the cadre. Therefore the view expre.. g v the
Management and the action taken in dznying the <0 o
financial up-gradation with effect from 29-%- mfm 5
repugnant to the Constitutional mandate of As tic e lid and

ol

16 and derogatory to the very purpose of .0 ¢ Tobineg,
. It has therefore been prayed that the e
Management dated 20-5-2003 be declared ; anid

urijustified and direction be given to the
the Paradip Port Trusi to grant secorn

gradation with effect from 29-8-200¢ as per #
and fix his pay in ihe next higher gra:dz &
Foreman and pay all arrears due on this oo i

5. The Ist Party-Management ha:. | 5 woriio
statemnent alleging that Shri K.C. Nanda has 54, - ady availed
of two regular promotion within a short span ¢ { e
i.e. much before the implementation ofthe 2.7 .~ % me

on 2-8-2000. Therefore he does not core under v+ vjew
of A.C.P. Scheme and as such he is not elizitle for
up-gradation under the A.C.P. Scheme. The ¢t~
Management in fixing pay scale of Shri Nanda i it
pay scale of Traffic Foreman with effect fmm 3
instead of 29-8-2000 on A.C.P. benefits is legai »
Consequent upon the restructuring of Qut Do«
of Traffic Department with effect from 4-3-20¢
_ juniors of Shri Nanda were allowzd pay scales ¢
Foreman under the A.C.P. Scheme because of merger of
the post of Senior Out Door Clerk with that of Assistant
Traffic Foreman. Shri Nanda has been giver Traffic
Foreman scale with effect from 4-3-2002i.e, fram i+ - date
the Board of Trustee had approved the merge
contrary Shri Nanda claims grant of second fronsie up-
- gradation with effect from 2-8-2000, on the ¢
merger, to the next higher scale of Traffic Fore:
the merger was done by the Board of Trus
* Resolution N2, 90/2001-02 dated 4-3-2002, Toren
anomaly of uniors getting higher pay scale 1hw Sht
seniors, addi ional financial benefits in the pay woale aif
Traffic Foreman to all eligible employees i the cadre of
Asst, Traffic Foreman who had completed 24 s cars of
service by 4.3-2002 was granted including Shri Nand:.
Financial up-gradation cannot be allowe.i in 1!1@ senbe
higher than the next promotional grade. 1. 1447 Wao
Revision Committee, a lot of such pay s ulos ‘. R
combined and if a financial up-gradation . .- o rhe
-next higher scale above the merged p~ - =+ w0

B2 vid-
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un&ikely suitneunt the henefit of actual promotion ]eading
o further anomnly invelving a total review in different
grades in the Foit. i view of the above factual position
Shri K.C. Wands is vot entitled to be given further financial
benefis with efinet from 2-8-2000. The Paradip Port Trust
had fuimsished the dzrails of the case to the Govt, of India
vide letier datedd 27 9-29073 and 9-10-2007 who has affirmed
the view taken by the vianagement. The Resident Audit
Officer has excesded s Jurisdiction in this case. Hence
his advice has i01 been considered.

6. In view of the above pleadings following issues
viere famed,
ISSUES
I Whether the reference is maintainable?

2. Whether Shri Krushna Chandra Nanda is
entitled t7 get ACP benefits with effcet from
29-8-7000 woead from 4-3-2002 7
7. On venatf of the Ind Party-Union the disputant
workinzs Sierj iushing Chandra Nanda has been examined
as W.W-1 and docwinieaiz marked as Fxt. -Ato Ext.-J have
beern relied.

8. O boataif of the Ist Party-Management

Shri fiparesh Kuaior Dey has been examined as M.W.- 1
and documents marked as Ext.-1 to Ext.-4 have been relicd.
FINDINGS

PC lﬁl [n {

SRR i 173undant as vo plea has been taken
in th:s regaig he wntien statement by the Ist Party-
Maiagement. Even af the time of arguments nothing has
been said with r- gard to the maintainability of the reference.
Hence this issue is decided in the affirmative holding that
the referem-a s saaintuiohle,

ISSUE MO

10. From the pleadings and the evidence led by both
the parties it 1s apparcutiy clear that the disputant workman
Shri K.C. Nanda Fad gat two promotions within a span of
P! years afsr-:rvic,:z one on 9+6-1980 from the post of Out
Daoor Clerk to Senior Out Door Clerk and the other on
14-3-1586 foom: the posi of Senior Qut Door Clerk to the
post of Assistant Traffic Foreman. In the wage settlement
of 1997 posts o7 Seninr Out Door Clerk and Assistant
Traffic Foreman wvere clubbed up and a common scale of
vy was prosc oo d, Under Clasue-3 | of'the said settlement
ACP Sehemn o vow rmde applicable to Class-111 and Class-
B empioyees, Under thie said scheme two financial up-
grasdations were 1o be given to those cinployees who had
net got regular promotion during the period of 12 and 24
years on comgletion of the above said two periods. On
29-12-2000 a circutar was issued regarding financial up-
gradation uuder #CP Scheme giving effect to from
29-8.2000.

I Accocdmg io the disputant workman he was
given sewund AT benefit with effect from 4-3-2002
sded 1o all other employees of the

B
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Paradip Port Trust from 29-8-2000. By giving him second
A.C1 benefits from 4-3-2002 his juniors are said to be
setting more pay scale than the disputant workman. Under
Clause 31.3 of the National Wage Settlemnent of 1997 it has
heen provided that ‘‘clarification issued by the
Government from time to time in respect of ACP will apply”.
As per clarification No. 1 and 52 he is entitled to get second
‘ir.ancial up-gradation in the A.C.P. Scheme from 29-8-2000.
The Resident Audit Officer has also given a view in Para-
3 of his letter dated 14-1-2006 to extend the second A.C.F.
senefitto the disputant workman from 29-8-2000. The said
report.of the Audit Officer has been marked as Ext.-F.

12. The contention of the disputant workman has
heen repelled by the Management on the ground thi!
Shri Nanda had already got his promotion twice before
coming of the Sctilement of 1997. So he is not entitled 1o
be considercd for ACP benefits. But in order to remove
diunarity of pay scales between juniors and seniors a cadre
restructuring exercise was made by the Traffic Department,
“aradip Port Trust so that juniors do not get higher pay
seales than their seniors. This cadre restructuring was
madic ot 4-3-2002 and accordingly benefits to Shri Nanda
have been given from 4-3-2002. The Management witness
No. 1 Shri Aparesh Kumar Dey in his cross-examination
has stated that " the Paradip Port Trust’s ACP Scheme has
been implemented with effect from 29-8-2000. In K.C.
Nanda's case ACP benefit was given from 4-3-2002 because
it was the result of cadre restructuring made specially to
address the anomolous situation arise out of juniors and
seniors being placed in different pay scales. The benefit
of ACP was not given from 29-8-2000 because by that time
©hri Nanda has already availed two promotions”. He has
further disclosed that * As per clause-52 the promotion of
Shri Nanda will be ignored and ACP benefits is to be given
to him ignoring the promotion to the post of A T.F.
(Assistant Traffic Foreman) which relates in the point of
doubt No. | of Office Memorandum dated 16th Feb. 2000
of Government of India.” Clarification to Peint of Doubt
No. 1 as per Office Memo dated [0th Feb, 2000 of
Government of India, Ministry of Personnel, Public
Giricvances and Pension. Ext.-C clarifies that “since the
benetits of up-gradation under ACP Scheme (ACPS) are
to be allowed in the existing hierarchy, the mobility under
ACPS shalt be in the hierarchy existing afler merger of pay
scules by ignoring the promotion, An employee who got
promoted from lower pay scale to higher pay scale as a
result of promotion before merger of pay scales shall be
entitled for up-gradation under ACPS ignoring the said
promotion as otherwise he would be placed in
disadvantageous position vis-a-vis the fresh entrant in
the merged grade™. Further in Clarification of Doubt No.
§2 as per Ext-1) it has been stated that “Normaily, it is
incorreet to have a feeder grade and a promotional grade
in the sume scale of pay. In such cases. appropriate course
ol action is to review the cadre structure. If as a
restructuring fevder and promotionat posts are merged to

constitute one single level in the hicrarchy, then in such a
case, next fianacial up-gradation will be in the next
hierarchical grade above the merged fevels and if any
promotion has been allowed in the past in grades which
stand merged, it will have to be ignored as alrcady clarificd
in reply to the Point of Doubt No. 1 of Office Memorandum
dated 10-2-2000”. '

13. Thus it is abundantly clear that the promotion
given to Shri Nanda in the post of Assistant Traffic
Foreman has to be ignored in view of the merger of the
post of Senior Out Loor Clerk and Assistant Traffic
Foreman to the clubbed up pust of Assistant Traffic
Foreman. In this view of the matter Shri Nanda is entitled
to pet the second ACP up-gradation on completion of 24
years of service, but since the financial up-gradation under
ACP Scheme was to take effect from 29-8-2000 as per
Clause-C of Ext.-1, Shri Nanda should be given sccond
ACP benefits from the above date as has been done in the
case of other employees of the Paradip port Trust. The
report of the Resident Audit Officer, Paradip Port Trust,
Paradip Ext.-F seems to be correct. Accordingly the action
of Management of Paradip Port Trust in granting A.C.P.
benefits to Shri Nanda with effect from 4-3-2002 is held to
be illegal, unjustfied, incorrect and improper. He is entitled
10 get A C.P. benefits with effect from 29-8-2000 as has
been done in case ol other employees. This issue is
accordingly decided in favour of the disputant workman.

14. The 1st Party-Management is hereby directed to
grant second ACP benefits to Shri K.C. Nanda and fix his
pay in the revised pay scale of Traffic Forcman with elfect
from 29-8-2000 and pay all arrears within three months
from the date of publication of this award.

15. Reference is answered accordingly.

JITENDRA SRIVASTAVA. Presiding Officer
72 faoeft, 7 37T, 2012
L, 2773, 3T foam wffem, 1947 (1947
F14) T UM 17 T EW F F)9 WER TF 3®
YA F TAHAT B Hag S 3 39 wHEN &
a1 sy B Ffi shefires foare § e T st
sifsToyym M, 4 2, TR & var (W e
Hisftamia-2/4 3F 2012) H FRILE w8 H B
GTHH i 24-7-2012 Sl W< F3H1 4 |
[H. WeA-12011/35/2011 3 3R (A 11) |
irer I, A afred
New Delhi, the 7th August, 2012
S. 0. 2773.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Government hereby publishes the Award (Ref. No. CGFF-2/
4 of 2012) of the Central Government [ndustrial T'ribunal/

Labour Court Ne.2, Mumbai now as shown in the
Annexure, in the Industrial Bispute between the employers
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in relation to the management of Bank of Maharashtra
and their werkmen, which was received by the Central
Government on 24-7-2012,

[No.L-12011/35/201 1-IR {B-1I)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL No.2, MUMBAI
PRESENT : K.B. Katake, Presiding Officer
Reference No. CGIT-2/4 of 2012
Employers in Relation to the Management of Bank of
Maharashtra
The Regional Manager
Bank of Maharashtra
Ratnagiri City Branch
Distt. Ratnagiri (MS).
AND
Their Werkman
The President
Mahabank Navnirman Sena
Rajgad, 202, Mathoshree Tower. "ud floor
Padmabai Takkar Marg, Mahim
Mumbai-400 016
Appearances: '
For the Employer
For the Workman

M. M.B. Anchan, Advccate
No appearance

Mumbai, dated the 10th Aprii, 2012
AWARD

The Government of India, Minsitry of Labour &
Employment by its Order No. L- 12011/35/201 1-IR (B-11),
dgted 19-1-2012 in exercise of the powers conferred by
clruse (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial DisputesAct, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

" Whether the action of the management of Bank of

Maharashtra in terminating the services of Shri

Mahendra S, Chiplunkar, Part Time Sweeper-cum-

Sub Staff of Chiplun branch w.e f. 11-5-2009 is legal

and justified? What relief the concerned is entitled

to?”

2. Afier receipt of the reference, noties were issued
to both the parties. Meanwhile second party workman
filed by post application dated 6-3-201> (ixi.-5) for
withdrawing the reference as he has been recruited as
PTS at Burondi Branch w.e.f. 3-10-2011. Thereafter first
party vide application dated 2-4-2012 (Ext.-6) (received by
post) along with a copy of workman's withdrawing
application prayed: not to pursue the matter as the matter
is settled.

3. On 10-4-2012 workmar filed application dated
6-4-2012 (kxt.-7) through management s:.:.iny that

presently he is member of Bank of Maharashtra Employees
Union, Kolhapur and that ne 1s not member of Mahabank
Navnirman Sena. Further he states that there is no dispute
between him and Bank of Maharashira.

4. Since the dipute has been resolved and there is
no dispute, I think it proper to disposc of the reference.
Thus 1 pass the following order:

ORDER

Reference stands dismissed for want of prosecution. No
order as to cost.

Date: 10-4-2012
K. B. KATAKL, Presiding Officer
% feeedt, 7 anmd, 2012

WA, 2774 e foram sfufrm, 1947 (1947
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sy ¥ fiffe sienfe faam § S5t war s
HUHTOY 3 =Y FAR B Jare (" e 50/2010)
=] YHIR F & S = RER W 3 82012 ) W
g3
(9. T&- 120120452009 3§ 3R (1) |
New Delhi, the 7th August, 2012
S. O. 2774.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref, No. 50/201 0)
of the Central Government Industrial I ribunal-cum-Labour
Court Kanpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India

and their workmen. received by the Central Government
on 3-8-2012.

[No. L-12012/45/2009-IR (B-1}|
RAMESH SINGIH, Desk Officer

ANNEXURE
BEFORE SRI RAM PARKASH, 11.)S, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
Industrial Dispute No, 50 ot 2010
Between
Gencral Secretary,
State Bank of India Stalf Association,
13th Flooz, State Bank of India.
LHO, 11 Sansad Marg,
New Delhi,
Versus
The Chief General Manager.
State Rank of India,
HRD, LHO, Motimahal Marg,
Lucknow.
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AWARD

1. Central Government MoL,vide notification No.
L-12012/45/2009-IR(B-I) dated 28-5-2010, has referred the
following dispute for adjudication to this tribunal.

2. Whether the demand of the State Bank of India
Staff Association for regularization of services of Sri Jwahar
Lal, Shesh Nath Mishr, Sant Prasad, Mangla Prasad, Raj
Kumar, Gokaran, Ganga Prasad, Mahesh Dubey,
Sadanand, Ram Chander and Nzma Khtoon by the
management of Staff Training Centre at Gorakhpur and
that of S/Sri Arvind Kumar Awthi, Anil Kumar Singh,
Prabhakar Singh, Dinesh Kumar Shukla, Chhedi Lal {1 st),
Chhedi Lal (2nd). Ched Narain, Kailash Prasad, Ram Raj,
Aslam, Pratap Kumar and Shitla Prasad Pandey by the
Staff Training Centre Varanasi is legal and justified? If yes
to what relief these workmen are entitled to?

3. Brief facts are —

4. Afier receipt of the aforesaid reference, a legal
and factual objection was filed by the opposite party
moving an application paper no. 19/1-3, alleging that since
the State Bank of India Staff Association did not file the
claim statement, before this tribunal, hence no claim award
may be passed in the matter,

5. After hearing the parties this application was
allowed and it was held that individuals could not file the
claim statement as General Secretary State Bank of India
Staff Association has been arrayed as the necessary party,
Individuals have not been arrayed as a party. This
application was allowed by a detailed order dated
1-2-2012. Thereafter this tribunal orally or otherwise fixed
several dates and granted opportunities to the claimant
side if they want to file any claim statement on behalf of
the General Secretary, State Bank of India Staff
Assoctation, but they did not file any such claim
statement.

6. Heard and perused the record.

7. In such circumstance it is to be held that no claim
statement has been filed by the authorized party, therefore,
the reference in the absence of claim statement, claim could
not be decided in favour of the claimants. It is pertinent to
mention that this reference is for regularization of services
of Sri Jawahar Lal and other, hence in such circumstance
this could be filed by the Association only.

8. Therefore, claimants have failed to prove their
case in the absence of the claim statement as such the
demand raised by the claimant could not be proved hence
the reference is decided against the Association.

RAM: PARKASH, Presiding Officer
¢ fewell, 7 A, 2012
WL, 2775 —3hefire frar sifufran, 1947 (1947
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New Delhi, the 7th August, 2012

S. 0. 2775.—In pursuance of . Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. 07 (C) of
2009 of the Industrial Tribunal, Patna (Bihar) as shown
in the Annexure, in the Industrial Dispute between the

management of State Bank of India and their workmen,
received by the Central Govemmenton 7-8-2012.

[No. L-12012/168/2008-IR (B-1)|
RAMESH SINGI], Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA
Reference Case No, :-07(C) OF 2009

Between the Chief General Manager, State Bank of
India, LHO, Patna (Bihar) and their workman Sri Bipin
Kumar Thakur S/0. Ram Chandra Thakur, Moh.- Rasulpur
Dehela P.O. & Dist. Sahibganj, Sahibganj (Jharkhand).

For the management Sri K.N. Gupta, Advocate
For the workman Sri Satnarayan Pd. Chairman,
District |.abour Councit,
: Sahibganj
Present: Sri Harish Chandra Singh,

Presiding Officer Industrial
Tribunal, Patna
AWARD
Patna, Dated: the 20th July, 2012
By adjudication order No.L-12012/168/2008-IR (B-I)

dated 1-9-2009 the Central Government (Government of
India) Ministry of Labour, New Delhi referred under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (hcreinafter to be
referred to “the Act™) the following dispute between the
Management of State Bank of India, Patna {Bihar) and
their workman for adjudication to the Central Government
Industria! Tribunal, Patna.

“Whether the applicant Shri Bipin Kumar Thakur
was workman of the Bank, If so, the action of the
management of State Bank of India, Sahebganj in
terminating the services of Sri Bipin Kumar Thakur
is justfied? If not, to what relief the concerned
applicant is entitled?”

2. The case of the workman-is that he was-engaged
as daily. reted Worker by State Bank of indit; Swhibgani
Branch sinca.25-5-1998. He worked upte:5-10-2007. He
worked for more than 240 days in each year. His-educational
qualification is Intermidiate pass. Bank took vamious kind
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of work from him. He was removed from service with effect
from 26-10-2007 by oral order of Chict Manager of State
Bank of India, Sahibganj Branch. No written order was
served upon him. No compensation was paid u/s 25 of'the
1.D. Act. He was paid earlier @ Rs. 25 per dav. For the vear
2004 and onwards he was paid Rs. 40 per day. e was
authorised to bring letters from post office, He worked in
record room, bank hall, saving branch, P.B. Division,
Agricultural Development Branch, Bank's Government
Branch. He was paid Rs. 80 per day. In his pleadings he
was given details of payment made to him during 1998-
1999 as also payment made to him in the year 2003, For the
period after 2003-2004 till 2007 payment was made to him
through Sri Gopal Krishan Gupta owner of Chatra Pustak
Bhandar, Sahibgan]. Bank utilised his services but payment
was made by Gopal Krishna Gupta through cheque in his
name Sri Gopal Krishna Gupta was holder to C.C. account
No. 61660070107. Bank took a bill of Rs. 2400 showing
Supply of Stationary etc. and the amount of that bill was
credited in C.C. account of Sri Gopal Krishna Gupta and
then bank took cheque from Gopal Krishna Gupta drawn
infavour of the workman. It was cahsed and wagcs were
paid to the workman. The workman was never engaged
by Gopal Krishna Gupta or Chatra Pustak Bhandar. The
workman was photographed in the bank with the field
officer Sri D.K. Sinha. The workman raised an Industrial
Dispute. A fler failure of concilication proceedings the same
has been referred to this Tribunal for adjudication.

3. The case of the management is that Sri Bipin Kumar
Thakur is not a Workman.The question which has been
referred for adjudication to this Tribunal is * Whether the
appticant Sir Bipin Kumar Thakur was a workman of the
Bank?” The case of the management is that the appropriate
Government itself is not sure that Bipin Kumar Thakur
was workman of the bank. This uncertainty makes the
reference invalid, illegal & Incompetent. Sri Bipin Kumar
Thakur was never employed by the bank and he is not
workman. Reference itself is bad for that reason. The State
Bank of India is a statutory Autherity. There are rules and
regulations having statutory force relating to recruitmen,
terms and conditions of service etc and there can not be
any appointment dehotrs the rules and if there be any, it is
wholly vaid-ab-initio. Srt Bipin Kumar Thakur was never
appointed by the bank in any capacity to discharge any
duty pertaining to the bank. However, since he was a local
man, on some occasions as & when his services were
required, he was engaged on contract basis or as daily
wager for some days. For discharge of such contractual
work or daily wage work, he used to be Negotiated for
consideration-amount. In 1998-99 Sahibganj Branch of the
State Bank of India shifted to new premises. Sri Thakur
was entrusted with the work of shifting and for that
purpose a sum of Rs. 9525 was paid to him. In January,
2003 he was engaged for 27 days for bringing drinking
water and he was paid Rs. 675 @ Rs. 25 per days. It is
denied that he worked for more than 240 days in one

P 1 S 300

calendar year under these circumstances there was no
need for comphances of 25 of 1.1, Act,

4.0n the basis of pleadings following questions
arise in this reference for decision:-

{y Whether Sri Bipin Kumar Thakur was o
workmanotthe bank for that purpoesc whether
he has proved that be worked Tor 240 days ar
more within 12 month’s immediatels
preccedings the date ot termination of his
service™”

(i) so, the action of the management ol Stite
Bank ot India is termination of his service is
tustitied ™

(i 1o what relief the workman Sri Bipin Kumar

Thakur is entitied 107
FINDINGS

3, kssue Mo, {1y - The main question inthis reference

is whether Sri Bipm Kurmar Thakur is a workman. The case
of Sri Thakur is that he was engaged by the State Bank of
India, Sahebganj Hiranch as a daily wagcer since
25-5-1998 to 25-10-2007 and he worked for more than 240
days in each vear It is settted law in such cases the onus
is of the workman to prove that he worked for 240 davs or
more within 12 calendar month's immediately preceding
the date of termination of his service. In this case the bank
has denied the engagement of Bipin Kumar Thakur as a
daily wages employer. However, only this much is admitted
that in the year 1998-99 and 2003 his services were taken
for certain work as and when required particulary for
shifting of branch to nuw premises. Workman has examined
himseltas W.W.-1. e stated that he was engaged by the
Chief Manager of State Bank ol India main branch,
Sahebganj from 25-5-1998 to 25-10-2007 on daily wagcs.
[n each year he worked for more than 240 days. In some
year he worked for more than Three [undred davs. He
worked in stationary section, record rovm. bank godown,
Government branch. Government bill branch and he was
sent to post office to collect letters und dispatch letters.
He carried cash trom old bank to new bank. He secarched
vouchers and other documents aiso. Larlicr he was paid
(@ Rs. 25 day. Later oh since 2004 he was paid @@ Rs. 40 per
day. Thereafter on he was paid @ Rs. 80 per day. But after
2003-94 till October, 2007 payment was made to him under
a strange manner adopted by the bank. One Gopal Krishna
Gupta owner of Chatra Pustak Bhandar was having (.C.
account. He was paid after taking @ cheque on cash of
credit basis. He has stated the account No. of Sri Gopal
Krishna Gupta i.e. 01660070107, 1¢ has stated that bank
took a bill of Rs. 2400 from Chatra Pustak Bhandar
reagarding supply of stationery and the amount of thal
bill was credited to C.C. account of Gopal Krishna Gupta
and later on cheque was taken from Gopal Krishna Gupta
and amount of that cheque was paid to him. On
26-10-2007 he was removed by the Chict Manager by oral
order. The workman has produced demand letters dtd.
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11-2-2008 which is Exts. W/1. Demand letter dtd. 28-5-2008
is Ext. W/2./Ext. W/3 & W/4 are postal.receipts and photo
copies of postal receipt. Exts. W/14 is photograph of the
workman with field officer of State Bank of India. Exts. W/
S series numbering Ext,-W/5 -1to Ext. W-5-42 are vouchers
regarding payment to the workman and Exts. W/6 to W/12
are photo copies of cheque. All the vouchers Exts. W/5
series are regarding payment for the period of 1998-99.
Photo copies of cheque Exts. W/6, W/7, W/8, W/9, W/10,
W/11 are alsorelated to 1998-99 Exts. W/12 is regarding
Payment of Rs. 625 in Feb,, 2003. Thus there is no
documents to show that Bipin Kumar Thakur worked in
the bank within 12 calendar month’s immediately preceding
the alleged the date of his removal. There is no documents
to show any work done by the Bipin Kumar Thakur in
State Bank of India, Sahibganj branch after 2003 and any
payment to made to him, According to the workman himself
after 2004 payment was made to him from account of owner
of Chatra Pustak Bhandar named Gopal Krishna Gupta but
there is no document to prove that any payment was made
to him in this manner, The workman did not take any step
to call for any record from the Bank to show payment to
him to this method. Thus in this case there is absolutely
no evidence except self-serving statement of workman to
prove that he worked for 240 days or more within i2
calendar month’s immediately preceding the date of his
alleged removal. Bank also examined M. W.-1 D K. Sinha
and MW-2 Byes Pd. Choudhary. In their oral evidence
they have stated that Bipin Kumar Thakur was engaged in
the year-1989-99 and 2003 for some work as and when
required. He never worked for 240 days or more in one
calendar year.

6. In view of the above discussions of the facts and
evidence on record I have come to the conclusion that
Bipin Kumar Thakur has failed to prove that he worked for
240 days or more within 12 calendar month’s immediately
precedings his alleged date of removal. Under such
circumstances there is no question of his removal or
dismissal from service and compliance of Section-25 F of
the Industrial Dispute Act. Bipin Kumar Thakur { Workman)
is not entitled to any relief.

And this is my award.
HARISH CHANDRA SINGH, Presiding Officer
¢ fiwelt, 7 oa, 2012
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New Delhi, the 7th August, 2012
S. 0. 2776.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 80/ 2008)
of the Central Government Industrial Tribunal -cum-lLabour
Court, Bhubaneswar as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central
Government on 7-8-2012.
[No. L-12012/120/2008-1R (13-1}]
RAMESH SINGH, Desk Officer
. ANNEXURE
CENTRAL GOVERNMENT INSUTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR
PRESENT:
SHRI J. SRIVASTAVA,
Presiding Officer, C.GL.T. -cum-Labour
Court, Bhubaneswar.
Industrial Dispute Case No. 80/2008
Date of Passing Award-24th July, 2012
Between:
The, Asst, General Manager,
State Bank of India, Bapujinagar Branch,
Dist. Khurda, Orissa, Bhubancswar (Orissa)
... | s Party-Management
AND
Their workman Sri Gouranga Nayak,
Qr. No. VR-5/1, Kharvela Nagar, Unit-3,

Bhubaneswar (Orissa)

..... 2nd Party-Workman
Appearances:
Shri Alok Das, For the 1st Party-
Authorized Representative Management
Nene .. I‘or the 2nd Party-

Wrokman
AWARD

The Government of India in the Ministry of Labour
has referred the present dispute cxisting between the
employers in relation to the Management of State Bank of
India and their workman under clausc (d) of sub-scction
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide Letter No. L-12012/120/2008-IR(B-1),
dated 14-10-2008 to this Tribunal for adjudication to the
following effect:

“Whether the action of the management of State

Bank of India, Bhubaneswar Main Branch in

terminating services of Sri Gourange Nayak w.c.f,

30-9-2004 is fair, legal and justificd? To what relicf is

the workman concerned entitled™?

2. The 2nd Party-Workman has {iled his statement
of claim alleging that he had joincd his services as a
Messenger on 17-12-1991 after succecding in interview,
He was assured to get permanent appointment order after
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one year or on completion of 240 days’ work in'a calendar
year, but despite completion of several years of
continuous satisfactory service and putting in more than
240 days’ work in each year he was not regularized, instead
terminated and refused employment from 30-9-2004 by the
1st Party-Management without any written communication
or payment of compensation. The 1st Party-Management
in refusing employment to him violated all principles of
natural justice and mandatory provisons of Section 25-F
of the Industrial Disputes Act, 1947. He therefore brought
the matter into the notice of the C.GM. and C.D.Q. of the
State Bank of India, L..H.O., Bhubaneswar, But on hearing
nothing, he raised an industrial dispute before the Regional
Labour Commissioner (Central) vide his letter $-11-2007.
Conciliation proceedings were started, but they failed and

thereupon a failure report was submitted to the -

Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The Ist Party-Management in its reply through
written statement has stated that the present dispute is
misleading and msiconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent by the Asst. Labour Commissioner {Central),
Bhubaneswar to the Ministry of Labour who in turn referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunai being 1.D. Case No. 7/2007.
‘The name of the 2nd Party-workman is appearing at S
No. 60 in Annexure-A o the said reference. Thus, raising
a common dispute for same cause of action and again
raising individual dispute for same relief is nothing but an
abuse of the process of law and amounts to multiplicity of
litigation. The Asst. L.abour Commissioner (Central) while
conciliating the individual disputes disregarded the
direction of the Deputy Chief Labour Commissioner
(Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
had joined the Bank in the year 1991 and he was
discontinued from service on 30-9-2004 is not correct. It is
also not correct that he was signing bogus voucher. He
was engaged intenmittently on ternporary/daily wage basis
due to exigencics of work. It is further denied that he was
permforming his duties with all sincerity and honesty and
to the best ol satisfaction of the Authority. The 2nd Party-
workman has neither completed several years of
continuous service in the Bank nor he has completed 240
days of cominuous service in any calendar year preceding
the date of his alleged termination. In order to give an
opportunity for pcrmanent absorption to the ex-temporary

employees/daily wagers in the Bank in view of the various
settlements entered into between the All India State Bank
of India Staff Federation and the Management of the State
Bank of India al! eligibie persons were called for interview.
The Union or the 2nd Party-workman has never challenged
the implementation of the settlement which has now gained
finality, It is further submitted that some of the wait-listed
candidates, who could not be absorbed in the Bank's
service due to expiry of the panel on 31st March, 1997
filed Writ Petitions before the Hon'ble High Court of Orissa.
But the Hon’ble High Court of Orissa by a common order
dated 15-5-1998 passed in 0.J.C. No. 2787/1997 dismissed
a batch of Writ Petitions and upheld the action of the
Management of the Bank. This order ot the Hon’ble High
Court was also upheld by the Hon’blc Supreme Court of
India in S.L.P. No. CC-3082/1999. Hence the above matter
has attained finality and cannot be re-agitated. Since the
services of Sri Nayak were discontinued much earlicr to
30-9-2004 his claim has stale by raising the dispute after
long years. It is a settled principle of law that delay destroys
the right to remedy. Thus the present dispute is liable to
be rejected on the above grounds.

4. On the pleadings of the partics following issues
were framed:-

ISSUES

I Whether the present reference ol the individual
workman during the pendency of the 1.D. Casc
No. 7/2007 before this I'ribunal on the same
issue is legal and justified”

2. Whether the workman has worked for more than
2440 days as required under Scction 25-F of the
Industrial Disputes Act?

_L,J

Whether the action of the Management ol State
Bank of India, Bhubaneswar Main Branch,
Bhubaneswar in terminating the services of
Shri Gouranga Nayak, w.¢.t. 30-9-2004 is, fair.
legal and justified?

4. To what relief is the workman cencerned
entitled?

5. The 2Znd Party-workman despite giving sutficient
oppertunity did not produce any evidence cither oral or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
absenting himself or his Union representative.

6. The Ist Party-Management has adduced the oral
evidence of Shri Abhay Kumar [Das as M W.-1 and filed
documents marked as Ext.-A to Ext. ) in refutation of the
claim of the 2nd Party-workman.

FINDINGS
Issue No. 1

7. A specific plea has been raised by the Ist Party-
Management that a group of 125 emplovees including the
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2nd Party-workmanhad already raised a similar dispute in
L.D. Case No. 7/2007 before this Tribunal for the same
relief which is pending for adjudication. The dispute as
referred to in 1.D. Case No. 7/2007 is given below for
comparison with the dispute in the present case-

Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
condisering the case of 125 workmen whose details are in
Annexure-A for re-employment as per Section 25(H) of
Industrial Disputes Act, 1947 is legal and justified? If not,
what relief the workman are entitled to?

8. The name of the 2nd party-workman appears at SI.
No. 60 in Annexure-A to the above reference. In both the
cases the matter of disengagement or so called
retrenchment is involved to be considered in one or the
other way and the relief claimed is with regard to re-
employment. But challenge has been made more
specifically against the termination of service of the 2nd
Party-workman in the present case while in 1.D. Case No.
7/2007 prayer has been made with regard to censideration
of the case of 125 workman for re-employment as per
Section 25-F of the Industrial Disputes Act, 1947, In fact in
the latter case the workman have submitted or virtually
surrendered to their cessation of employment or alleged
termination, whereas in the present case they have

challenged their termination on facts and law. Virtually in’

the present case validity and legality of the alleged
termination has to be tested at the alter of facts and legal
propositions. Therefore it cannot be said that the issues
involved in both the cases are same. This case can proceed
despite pendency of I.D. Case No. 7/2007 and the present
reference by the individual workman pending for
adjudication is maintainable being legal and justified. This
issue is therefore decided in the affirmative and against
the lst Party-Management.

Issue No. 2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim
that he had joined the service in the year 1991 and worked
till 30-9-2004 on temporary/casual/daily wage basis,but
he has not filed any certificate or reliable document
showing the break-up of year-wise service rendered by
him under the Ist Party-Management during the above
period. The st Party-i. 2agement, on the other hand,
has alleged that the 2nd ~arty-workman was engaged
intermittentiy on temporary/dailv wage basis due to
exigencies ol work and he hae never completed 240 days
continuous service in a calendar year. M.W.-1 Shri Abhaya

3107 GIN2—13

Kumar Das in his staterhent before the Court has stated
that “the disputant was working intermittently for few
days in our Branch on daily wage basis in exigencies.....
He had not completed 240 days of continuous and
uninterrupted service preceding the alleged date of the
termination”. He has denied the allegation that the
workman was discontinued from service with effect from
30-9-2004, but has stated that “In fact the workman left
working in the Branch in 1995” The 2nd Party-workman
has to disprove the evidence led by the 1st Party-
Management, but he has not come before the Court to
give evidence. A temporary or daily wage worker has no
right to claim reinstatement and particularly when such an
employee had not worked for 240 days continuously
during a period of 12 calendar months preceding the date
of his so-called termination. Thus he is not entitled to get
benefit of Section 25-F of the Industrial Disputes Act,
1947. This issue is hereby decided against the 2nd Party-
workman for failing to prove that he has worked for 240
days continuously during a period of 12 calendar months
preceding the date of his disengagement or alleged
termination from service, ‘

Issue No. 3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the Ist Party-Management during a period of 12 calendar
months preceding the date of his disengagement or alleged
termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Moreover, he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the st Party-Management.
He has no legal right to be retained in service for the
extended period, if he was appeinted for a certain peried
or when no time is specified. The 2nd Party-workman has
not filed any letter of appointment or proof of having
rendered service under the Ist Party-Management for a
specified period against a regular post. The Ist Party-
Management has further alleged that in time of exigencies
only the 2nd Party-workman was employed. It means that
with the end of exigencies his job also came to an end. In
view of the matter the action of the management of State
Bank of India, Bhubasneswar Main Branch in terminating
the services of Sri Gouranga Nayak with effect from the
alleged date of his termination is fair, lcgal and justified.
This issue is accordingly decided in the affirmative and
against the 2nd Party-workman.

Issue No. 4

11, In view of the findings recorded above under
Issues No. 2 and 3, the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer
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5.0. 2777.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 77/2008;
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Indusiniai
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on7-8-2012.

[No. L-12012/135/2008-1R (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIALTRiE NAL-
CUM-LABOUR COURT, BHUBANES VAR

Present:

Shri . Srivastava, Presiding Officer,
C.G 1.T--cum-Labour

Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE No, 7772008
Date of Passing Award -17th july, 2012
Between:

The Asst. General Manager,
State Bank of India, Bapujinagar Branch,
Dist, Khurda, Orissa, Bhubaneswar (ORISSA)

... 1st Party-Management.

And

Their workman Sri Kanhu Charan Mallick,
Qr. No. VR-5/1, Kharvela Nagar, Unit-3,
Bhubancswar. (ORISSA)

... 2nd Party- Workman.

Appearances:

Shri Alok Das, For the 1 st Party-

Authorized Representative, Management.

None. For the 2ud Furiy-
Workman,

THE GAZETTE OF INDIA: SEPTEMBER 1, 2Z012/BHADRA 10, 1934

[Pagr L=--Skc. 3(ii}

AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of State Bank of
India and their workman under clausc (d) of sub-section
(1} and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide their Letter No. 1.-12012/115/2008 -
IR (B-[)dated t3-10-2008 to this Tribunal for adjudication
to the following effect

“Whether the action of the managcement of State Bank
of India, Bhubaneswar Main Branch in terminating
the services of Sri Kanhu Charan Mallick we.f.
30-9-2004 is fair, legal and justiticd? To what relief is
the workman concerned entitled 7

2, The 2nd Party-Workman has filed his statement of
claim alleging that he had joined his services as a
Messenger on 3-3-1997 after succeeding in interview. He
was assured to get permanent appointment.order after one
year or ot complction of 240 days work in a calendar year,
but despite completion of several years of continuous
satisiaciory service and putling in more than 240 days'
work i each year he was not regularized, instead terminated
and refused employment from 30-9-2004 by the |st Party-
Management without any written communication or
payment o{ compensation. The 1st Party-Management in
refusirg vinplovroent to him violated ail principals of natural
Jusiice =4 nandatory provisions of Section 25-F of the
Indusirial Disputes Act, 1947. He therelore brought the
matter into the notice ofthe C.GM. and C.D.O. of the Statc
Bank of India, L.H.O., Bhubaneswar. But on hearing
nothing, heraised an industrial dispute before the Regional
Labour Commissioner {Central} vide his letter dated
31-10-2007. Conciliation proceedings were started, but they
failed and thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The fst Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent by the Asst. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunal being 1.D. Case No. 7/2007.
The name of the 2nd Party-workman is appearing at S1,
No.57 in Annexure-Ato the said reference. Thus, raising a
common dispute for same cause of action.and again raising
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individual dispute for same relief is nothing but an abuse
of the process of law and amounts. to multiplicity of
litigation. The Asst. Labour Commissioner (Central) while
conciliating the individual disputes disregarded the
direction of the Deputy Chief Labour Commissioner
{Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
had joined the Bank in the year 1997 and he was
ciscontinued from service on 30-9-2004 is not correct. It is
also not correct that he was signing bogus voucher. He
wwas engaged intermittently on temporary/daily wage basis
due to exigencies of work. It is further denied that he was
performing his duties with all sincerity and honesty and to
the best of satisfaction of the Authority. The 2nd Party-
workman has neither completed several years of continuous
service in the Bank nor he has completed 240 days of
continuous service in any calendar year preceding the date
of his alleged termination. In order to give an opportunity
ior permanent absorption to the ex-temporary employees/
daily wagers in the Bank in view of the various settlements
entered into between the All India State Bank of India
Staff Federation and the Management of the State Bank of
India all cligible persons were, called for interview. The
Union or the 2nd Party-workman has never challenged the
implementation of the settlement which has now gained
finality. It is further submitted that some of the wait-listed
candidates, who could not be absorbed in the Bank's service
due to expiry of the panel on 31st March, 1997 filed Writ
Petitions before the Hon'ble High Court of Orissa. But the
Hon'ble High Court of Orissa by a common order dated
15-5-1998 passed in 0.J.C. No. 2787/1997 dismissed a batch
of Writ Petitions and upheld the action of the Management
of the Bank. This order of the Hon'ble High Court was also
upheld by the Hon'ble Supreme Court of India in S.L.P. No.
CC -3082/1999. Hence the above matter has attained finality
and cannot be re-agitated. 3ince the services of Sri Mallick
were discontinued much earlier to 30-9-2004 his claim has
become stale by raising the dispute after three years. Itisa
settled principle of law that delay destroys the right to
remedy. Thus the present dispute is liable to be rejected on
the above grounds.

4. On the pleadings of the parties following issues
were framed :-

ISSUES

1. Whether the present reference of the individual
workman during the pendency of the ID. Case No.
7/2007 before this Tribunal on the same issue is legal
and justified ?

2. Whether the workman has worked for more than
240 days as required under Section 25-F of the.
Industrial Disputes Act ?

3. Whether the action of the management of State
Bank of India, Bhubaneswar Main Branch,
Bhubaneswar in terminating the services of

Shri. Kanhu Charan Mallick w.c.1'30-9-2004 is. fair,
legal and justitled ?

4. To what relief the workman concerned entitled?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any cvidence cither oral or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
absenting himself or his Union representative.

6. The st Party-Management has adduced the oral
evidence of Shri Abhay Kumar Das as"M.W.-1 and filed
documents marked as Ext.-A to Ext.-J in 1efutation of the
claim of the 2nd Party-workman.

FINDINGS
ISSUE No. |

7. A specific plea has been raised by the 1st Party-
Management that a group of 125 employccs. including the
2nd Party-workman had already raised a similar dispute in
ID. Case No.7 /2007 before this Tribunal for the samc relicf
which is pending for adjudication. The dispute as referred
to in 1.D. Case No.7 /2007 is given below for comparison
with the dispute in the present casc -

“Whether the action of the Management of Stalc
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whosc details arc in
Annexure-A for re-employment as per Scction 25(H) of
Industrial Disputes Act, 1947 is legal and justificd? If not,
whatrellief workmen are entitled tc””

8. The name of the 2nd party-workinan appears at S1.
No, 57.in Annexure-A to the above reference. In both the
cases the matter of disengagement or so called
retrenchment is involved to be considered in onc or the
other way and the relief claimed is with regard to re-
employment. But chailenge has been made more specifically
against the termination of service of the 2nd Party-workman
in the present case while in 1.D. Case No. 7/2007 prayer has
been made with regard to consideration of the ease of 125
workmen for re-employment as per Scction 25-H of the
Industrial Disputes Act, 1947. In fact. in the latter casc the
workmen have submitted or virtually surrendered to their
cessation of employment or alleged termination, whercas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged termination has to be tested at the
alter of facts and legal propositions. Thercfore it cannot be
said that the issues involved in both the cases arc same.
This case can proceed despite pendency of 1D, Case
No.7 /2007 and the present refercnce by the individual
workman pending for adjudication is maintainable being
legal and justified. This issue is thercfore decided in the
affirmative and against the st Party-Management.

ISSUE No.2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
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during a period of 12 calendar months preceding the date
oﬁ his alleged termination or disengagement from service
lids on him, but the 2nd Party-workman has not adduced
anly evidence either oral or documentary in support of his
cqntention. He has only alleged in his statement of claim
thit he had joined the service in the year 1997 and worked
till 30-9-2004 on temporary/casual/daily wage basis, but he
hds not filed any certificate or reliable document showing

the break-up of year-wise service rendered by him under

the 1st Party-Management during the above period. The
1st Party-Management, on the other hand, has alleged that
the 2nd Party-workman was engaged intermittently on
tetnporary/daily wage basis due to exigencies of work and
he had never completed 240 days continuous service in a
cdlendar year, M, W.-1 Shri Abhaya Kumar Das in his
sttement before the Court has stated that “thé disputant
wis working intermittently for few days in cur Branch on
ily wage basis in exigencies........... He had not compieted
240 days of contineous and uninterrpted service preceding
tht alleged date of the termination”. He has denied the
alkgation that the workman was discontinued with effect
frgm 30-9-2004, but has stated that “Infact the workman
left working in the Branch in 1997 The 2nd P'arty-workman
hds to disprove the evidence ked by the Ist Party-
Mhnagement, but he has not come before the Court to give
evidence. A temporary of daily wage worker has no right to
¢laim reinstatement and particularly when such an
emtployee had not worked for 240 days continuously
during aperiod of 12 calendar moriths preceding the. date
offhis so-called termination, Thus he is not entitied fo get
efit of Section 25-F of the Industrial Disputes Act, 1947.
is issue is hereby decided against the 2nd Party-workman
for failing to prove that he had worked for 240 days
copitihuously during a period of 12 calendar months
priceding the date of his disengagement or alleged
tetmination from service.

ISijE Neo.3

10. Since the 2hd Party-workmas could not prove

that he had rendeRa 240 days continuous service under
15t Party-Managsfient duting a period of 12 calendar
ménths preceding#vedise of hifs disengagement or alleged
tefmination, he is not ensitfed for re-employment even in
cabe of his alleged illegal and afbitrary termination.
Mbreaver, he was a temporary/casual/daily wage emplovee.
Hﬂs services can be tefminated at any time without
as$igning any ¢mise by the 1st Party-Management. He
hak no legal right to be retained in service for thz cxtended
petiod, if he was appointed for a certain period or when no
tinke is specified. The 2 Party- workman has not filed any
letter of appointinent or prosf of having rendered seivice
un;ﬂer the 1st Party-Minggement for a specified prriod
aghinst a repuiar pomt. The 1st Pafty-Management has
ﬁ&ke‘r"ﬂnegcdtﬁat in timie-afexigencies only the 2nd Marty,-
wqrkfnan was employed. It means that with the ena of
exjgencies his job also came to an end. In view oi 1.¢ matter
th action of the management of State Bank of iniiia, Main

Branch, Bhubaneswar in terminating the services of
Sri Kanhu Charan Mallick with effect from the alleged date
of his termination is fair, legal and justificd. This issuc is
accordingly decided in the affirmative and against the 2nd
Party-workman.
ISSUE No. 4

11. In view of the findings recorded above under
Issues No.2 and 3, the 2nd Party-workman is not entitled to
any relief whatsoever claimed.

12, Reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer
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New Delhi, the 8th August, 2012

S.0.  2778.—-In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the Award { Ref. No. 56/2011)
of the Central Government Industriat Jribunal-cum-Labour
Court No.-1, New Deihi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of ICSSR and their workmen, which was
received by the Central Government on 8-8-2012,

[No. L.-42012/54/2000-IR (C- (H]]
B. M. PAINAIK. Section Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. I, KARKARDIOOMA COURTS
COMPLEX, DELIN

. D. No.56/2011
Shri Prempal Singh Yadav,
S/o Shri Jajhan Singh,
R/o B-2/19, Sadat Pur,

Delhi-110094
... Claimant
Versus
The Director,
ICSSR, PB No.10528,
Aruna Asaf Ali Marg,
New Delhi-11 0067
... Management
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AWARD

. A daily wager, who was granted temporary status,
approached Shri Hira Lal in Reprographic Unit, Indian
Council of Social Science Research (in short the Council)
for getting some documents photocopied, for his personal
work. As Shri Hira Lal was busy in some official work, he
asked that daily wager to wait for some time. Instead of
waiting, the daily wager started shouting and abusing Shri
Hira Lal in unparliamentary language. Shri M.S. Somanathan,
Deputy Director, intervened. The daily wager pushed
Shri Somanathan, made him to fall on floor and assaulted
several blows on his chest. Shri Somanathan received
injuries and started bleeding from his right hand. He made
a written complaint to the Director (Planning) of the Council.
Charge sheet dated 5-12-1995 was served on the said daily
wager. A domestic enquiry was conducted and on 6-3-96
the daily wager was dismissed from services of the Council.
He raised an industrial dispute before the Conciliation
Officer. Since conciliation proceedings -failed, the
appropriate Government referred the dispute to this
‘Tribunal for adjudication, vide order No,L-42012/54/2000-
IR(C-I1) New Delhi, dated 22-6-2001 with following terms.

“Whether the action of the management of-Indian
Council of Social Sciences Research in dismissing
Shri Prem Pal Singh Yadav from services we.f.
6-3-1996 is legal and justified ? If not, to what relief,
he is entitled to?”

2. Claim statement was filed by the daily wager,
namely, Shri Prem Pal Singh, pleading therein that he was
serving the Council as a daily wager since 1987. He rendered
almost 240 days continuous service in each year. He was
charge sheeted on 5-12-95. Shri N.K.Nijhawan, the Inquiry
Officer, submitted his report dated 24.01.96 to the
Disciplinary Authority.- His report was against facts,
pleaded and proved by him. On consideration of that report
the Director of the Council passed orders dated 6-3-96,
dismissing him from services with immediate effect. He
preferred an appeal on 18-4-96, which was rejected on
10-5-96. Another appeal was filed by him to the Minister on
21-11-96. He approached Conciliation Officer but the

conciliation proceedings failed. He projects that report of

the Enquiry Officer was an arbitrary one, as he failed to
follow principles of natural justice. The dismissal order is
also malafide, as the Disciplinary Authority procecded with
a biased mind. No opportunity of being heard was givento
him by the Appelate Authority. According to him, he has
been victimized. He claims that dismissal order may be
dectared as illegal and he may be reinstated in service of
the Council with continuity and full back wages.

3. The Council demmurred the claim, pleading that the
claimant assaulted Shri M.S. Somanathan, when the latter
intervened in an altercation between the claimant and
Shri Hiral.al. He caused injuries on his persen and as such
Shri Somanathan started bleeding from his right hand. He
made a complaint to the Director and a charge sheet was

served on the claimant. His reply was found to be
unsatisfactory, hence a domestic enquiry was ordered. The
Enquiry Officer gave full opportunity to the claimant to
defend himself. The report of the Enquiry Officer was in
consonance with the principal of natural justice. The
Disciplinary Authority sent a copy of report to the claimant

- for his comments in the matter. After considering his

representation, the Disciplinary Authority dismissed him
from service considering gravity of the charges. His appeal
was dismissed. He has no case which may justify
indulgence in his favour.

4. In addition to the facts, referred above, the Council
claims that it undertakes severat kinds of programmes
connected with co-ordination of rescarch, extension
services & training and dissemination of improved.
educational techniques and collection in the educational
programmes. The Council also undertakes preparation and
publication of books, materials, periodicals and other
literature. The Council is not an industry within the meaning
of clause(j) of Section 2 of Industrial Disputes Act, 1947 (in
short the Act). The claimant is not a workman within the
meaning of clause (s) of Section 2 of the Act. The dispute
referred is not an industrial dispute. In view of these facts,
this Tribunal has no jurisdiction to entertain the dispute.

5. When pleadings were considered for settlement
of issues, authorised representative of the Council was
vonfronted with the law laid by the Apex Court in Bengalore
Water Supply & Sewerage Board (1978 Lab. I. C. 467)
wherein it was ruled that “research institute, albeit run
without profit motive are industries”. In vicw of above law,
on pleading of the parties, following issues were settled :

1. Whether the enquiry conducicd against the
workman was fair and proper ? If so. its effect.

2. Whether the punishment awarded to the workman
" was disproportionate to his misconduct ?

3. As per reference.

6. issues No.1 was treated as preliminary issue, On
consideration of evidence adduced and hearing the
authorised representatives of the parties the preliminary
issue was answered in favour of the claimant and against
the Council, vide order dated 6-6-2011.

7. To prove misconduct of the claimant, the Council
has examined Shri Hameed Mohd., Shri Subodh Kumar,
Shri Hira Lal, Shri Amipam Garg and Shri Banarsi Dass in
the case. Shri-Banarsi Dass was-examincd after adjudication
of the preliminary issue, while other witnesses were
examined prier to that event, The claimant has examined
himseif in the case, which testimony was reconded prior to
adjudication of the preliminary issuc. He opted not to
adduce any evidence in rebuftal aficr adjudication of the
preliminsry issue.

8. Vide oraer No.Z-22019/6/2007-1R(€-11) dated
11-2-2008, the case was transferred to the Central Govt.
Industrial Tribunal No.2, New Delhi for adjudication. It was
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retransferred to this Tribunal, vide order No. Z-22019/6/
2007-IR(C-IT) New Delhi, dated 30-3-2011, for disposal.

9. Arguments were heard at the bar. Shri Saurabh
Rastogi, authorized representative, advanced arguments
on behalf of the claimant. Dr. K.D.Parsad, authorized
tepresentative, presented facts on behalf of the Council,
Written arguments were filed by the parties. I have given
my careful consideration to the arguments advanced at the
bar and cautiously perused the record. My findings on
Issues involved in the controversy are as follows:

issue No.2&3

10. In order to establish misconduct of the claimant,
the Council examined S/Shri Hameed Mohd., Subodh
Kumar, Hira Lal, Anupam Garg and Banarsi Lal. Hence, it
would be expedient to scan facts unfolded by these
Wwitnesses. Shri Hameed Mohd., swears in his affidavit
Ex.MWI/A, tendered as evidence, that on 4-12-1995, at
#bout 3 p.m. he was sitting on his seat in photocopier unit,
where the claimant reached with a bunch of about 50 papers,
He asked Shri Hira Lal to make photocepies of those
documents urgently. Shri Hira Lat told him that he would
dlo his job after finishing the work in his hand. The claimant
asked him to do his work urgently and on priority basis.
$hri Hira Lal told him that he would do his work after some
time. At this, the claimant started abusing him. Shri M. S.
Somanathan Deputy Director, who was present in the unit
asked the claimant not to shout and disturb Shri Hira Lal in
his work. The claimant continued to shout. Shri
$omanathan then went to the claimant and by placing his
hand on his shoulder, asked him to leave. At that juncture,
4 paper got jammed, in the photocopier machine, which
was being operated by Shri Jaipal Singh, unfolds the
Witness He went to that machine. In the meanwhile, he
keard a loud thud and saw Shri Somanathan lying on the
ﬂoor Claimant was sitting on his chest and was pushing
him hard with his hands. In that process, Shri Somanathan
got his hand injured and started bleeding. Shri Jaipal Singh
and Shri Hira Lal rushed towards Shri Somanathan and
]}hysically removed the claimant from him. Thereafter, he
glongwith others picked up Shri Somanathan. At that
moment, he found the claimant holding a shoe and
dttempting to assault Shri Somanathan with it. Since
$hri Jaipal Singh was holding the claimant physically from
his back, hence he was prevented from assaulting
$hri Somanathan. During the course of his cross
dxamination, he projects that Shri Somanathan was blecding
from his lefi hand. He concedes that the claimant had filed
writ petition before the High Court of Delhi for regularization
of his services.

11. Shri Subodh Kumar details those very facts as
unfolded by Shri Hameed Mohd. He presents that on
4-12-1995, at about 3.00 p.m., he had gone to the photocopier
ynit for getting some documents xeroxed. When he was
waiting to get documents xeroxed, the claimant reached
there. The claimant asked Shri Hira Lal to get his documents

photocopied on priority basis. When Shri Hira Lal told him
that he would finish his work first, it led to an altercation
between the claimant and Shri Hira L.al Shri Somanathan
instructed the claimant by gesture of his finger not to
disturb. At that juncture, the claimant shouted at
Shri Somanathan, who then walked to the claimant and
tried to stop him from shouting, The claimant pushed
Shri Somanathan, as a result of which he fell down on the
floor. Shri Somanathan received injurics oxn his hand and
stated bleeding. Persons present in the unit intervened
and separated Shri Somanathan and the claimant.
Shri Somanathan was lifted, At that Juncture, the claimant
stood on a table and threatencd to assault
Shri Scmanathan. He was prevented from doing so. During
the course of his cross examination, hc also projects that
Shri Somanathan sustained injuries on his left hand.

12, Shri Hira Lal confirms to facts detatled by
Shri Hameed Mohd. and Shri Subodh Kumar. He narrates
that on 4-12-1995, at about 3.00 p.m., the claimant
approached him with a bunch of 30-40 papers and asked
him to photocopy those documents urgently. Since he was
doing some urgent official photocopy work, he told the
claimant that he woutd to it later on. Claimant insisted that
his work should be done urgently and this led to an
altercation between the two. Shri Somanathan asked the
claimant not to disturb him in his work. At this juncture, the
claimant gol annoyed and started shouting at
Shri Somanathan. He continued with his work at the
photocopier machine with his back towards them, declares
the witness. He heard a thud and found Shri Somanathan
lying on the floor. Claimant was sitting on his chest.
Shri Somanathan was bleeding from his hand. He, alongwith
Shri Jaipal Singh and others, physically removed the
claimant from Shri Somnathan. Stilt charged with anger,
claimant removed his shoe and tried to assault
Shri Somanathan with it. They prevented him from beating
Shri Somanathan.

13. Shri Anupam Garg speaks in the same vein. He
tells that on 4-12-1995, at about 3.00 p.m_, Shri.Prem Pal
came to photocopier unit with a bunch ol papers. He asked
Shri Hira Lal to get those documents photocopied urgently.
Shri Hira Lal told himn 1o wait. At that juncture, claimant told
in high pitch of voice that his documents should be
photocopied urgently. He asked the claimant to wait for
some time. But the claimant started shouting. At that
Jjuncture, Shri Somanathan told the claimant not to disturb.
It enraged the claimant and he shouted at him also,
Shri  Somanathan pointedly asked the claimant not to
shout.Claimant pushed and pinned him down to the ground,
He started giving him blows. Shri Hira L.al and Shri Jaipal
Singh intervened and physically removed the claimant and
separated him from Shri Somanathan. Claimant was still in
an agitated mood and tried to assault Shri Somanathan
with his shoe. During the course of cross examination,
Shri Garg unfolds that Shri Somanathan has expired.
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14. Shri Banarsi Lal projects that on 4-12-1995,
Shri M.S. Somanathan had submitted awritten complaint
to the Director(Planning) relating to physical assault and
injuries caused to him by the claimant. Copy of that
complaint has been proved by him as Ex. MWS5/1. During
the course of cross examination, he details that Shri
Somanathan was taken to a doctor in Bengali Market for
his treatment, He concedes that the claimant was President
of Group “C” & “D” Employees Union, which was
unrecognized.

15. Though opportunity was given to the claimant to
adduce evidence in reburttal, yet he opted not to put
forward any other evidence, except affidavit dated
31-12-2002, tendered by him as evidence. In his affidavit
referred above, he swears that on 4-12-1995, he had gone
to get some documents photocopied on payment basis.
Shri M.S. Somanathan had misbehaved with at that time.
Shri M.S. Somanathan had abused in filthy language and
beaten him. He lodged a complaint with Police Station Tilak
Marg on that very day. He denies that he had made any
assault on Shri Somanathan.

16. The claimant further projects that he had filed
writ petition before High Court of Delhi for regularization
of his services, besides others. The said writ petition was
filed by him, being president of Group C & D employees
Association. He was being victimized by the Council, owing
to that fact. He had also made a complaint to the Minister
of Education, Government of India on 18-5-1994, relating
to irregularities committed in the Council. No action was
taken on that complaint. He also made many complaints
against the Council when he was dealt with in malafide
manner.

17. When facts unfolded by the witnesses examined
by the Council as well as those detailed by the claimant are
appreciated, it came to light that the claimant concedes
that on 4-12-1995 he had gone to the Reprographic Unit for
getting a bunch of documents photocopied. $/Shri Hameed
Mohd., Subodh Kumar, Hira Lal and Shri Anupam Garg
detail in one voice that the claimant insisted for getting his
documents photocopied on urgent basis. Probably he was
laced with the ego of being President of Group "C" & "D"
Employees Union and attempted to seek recognition as
such from above witnesses, when he insisted that his work
be done on priority basis. Shri Hira Lal told him to wait,
since he was busy with photocopy work. It enraged the
claimant, when Shri Hira Lal shown scant recognition to
the claimant. He started shouting at the pitch of his voice.
Shri M. S. Somanathan, who was present there in the unit,
asked the claimant to behave, When the claimant continued
with his indecent behaviour, Shri M. S. Somanathan got up
from his seat, went to the claimant asked him to leave, by
placing his hand on his shoulder. This act of Shri
Somanathan seems to have been perceived by the claimant
as complete disregard to his position. He lost his temper
completely. He pushed Shri Somanathan, made him to fall

on the ground and started hitting him with blows. Shri
Somanathan sustained injuries on his hand and started
bleeding. Shri Jaipal Singh and Shri Hira [.al rushed and
physically removed the claimant from Shri Somanathan.
Shri Somanathan was lifted by others. Circumstances
portrait that the claimant felt unsatisficd, since he was
separated and prevented by the witncsses from causing

_ further injuries to Shri Somanathan. To soothe his feelings,

the claimant removed one of his shoes and tried to assault
Shri Somanathan with it. Since Shri Jaipat Singh was holding
him, he could not beat Shri Somanathan with his shoe.

18. The above facts stand substantiated by the
complaint of Shri Somanathan, copy of which is Ex. MW
5/1. The claimant nowhere disputes that this complaint
was made by Shri Somanathan to the Dircctor (Planning)
of the Council on that day. Since, Shri Somanathan is no
more in this world, he could not be produced to prove
copy of that complaint. However, Shri Banarsi Lal had
proved it. The claimant had not tried to dispel that fact.
Perusal of Ex. MW5/1 gives confirmation to facts unfolded
by the witnesses, referred above. It is evident out of Ex.
MWS5/! that the claimant abused and shouted at
Shri Hira Lal in unparliamentary language. When Shri
Somanathan intervened, he pushed him down on the floor
and gave several blows on his chest. Shri Somanathan
received injuries on his right hand and started bieeding.

19. Much hue and cry has been made that facts
unfolded by S/Shri Hameed Mohd., Subedh Kumar and
Anupam Garg cannot be relied since they deposed contrary
to facts detailed in Ex. MW5/1. It has been agitated that in
complaint Ex. MWS5/1, it is mentioned that Shri Somanathan
sustained injuries in his right hand, whilc above witnesses
claim that he received injuries on his left hand. It was argued
on behalf of the claimant that the witnesscs, referred above,
were not present at the spot and procured by the Council
with a view to fabricate facts. Discrepancy on above issue
is there in facts unfolded by S/Shri Hameed Mohd., Subodh
Kumar and Anupam Garg. All of them speak that Shri
Somanathan sustained injuries in his lcft hand. Whether
this discrepancy would make them unworthy of credit ? As
detailed above, presence of Shri Hira Lal at photocopier
machine is not a matter of dispute. Claimant himself presents
that he had gone to Shri Hira Lal to get documents
photocopied on payment basis. it is also not disputed that
Shri Hameed Mohd. and Shri Garg were also present there
at that time. The claimant had tried to establish that it was

_ Shri Somanathan who had misbehaved and beaten him.

Therefore, it is crystal clear that the claimant neither dispute
his presence at the spot nor that of the witnesses and the
victim. Contra to the facts deposed by the witnesses, he
presents a different story claiming that it was Shri

~ Somanathan whe assaulted him. When the aforesaid

witnesses faced rigors of cross examination, the claimant
couid not dispel facts deposed by them to the effect that
Shri Somanathan sustained injuries in the assault. From
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;these aspects, it emerges that when the witnesses came to
:depose facts minor discrepancy occurred, since they
‘entered the witness box after a long gap of time. Incident
‘relates to 4-12-1995. Shri Hameed Mohd entered the witness
ibox on 1-2-2005, Shri Subodh Kumar also entered the
- witness box on that very day and Shri Anupam Garg testified
ifacts on 10-2-2011. Thus, it is clear that due to long gap of
itime memory of these witness faded a little bit and they
1deposed that Shri Somanathan sustained injuries in his left
‘hand.

20. Discrepancies or inconsistencies in evidence is
a short fall from which no case is free, when ocular facts are
testified by the witnesses. While appreciating evidence it
{is to be seen whether those discrepancies go to the root of
ithe case or pertain to insignificant aspect thereof. In the
‘former case, a party may be justified in seeking advantage
iof the incongruities in the evidence, however in the later
:case no benefit may be available to it. Discrepancies are of
itwo types, viz. normal or material. Normal discrepancies do
iarise due to normal errors of observation, normal errors of
:memory due to lapse of time, due to mental disposition
isuch as shock or horror at the time of occurance and the
Hike. Material discrepancies are those which are not normal
:and not expected of a normal person. The evidence of eye-
‘witnesses are the eyes and ears of justice and should not
ibe disbelieved on mere conjunctures, surmises,
timprobabilities, deficiencies, drawbacks and infirmities. But
iwhen the discrepancies, contradictions, inconsistencies
:and falsehood are so glaring as to destroy the confidence
\of the Court or Tribunal in the witness then that evidence
ishould not be accepted,

21. Above discrepancy is gazed in the light of
istandards of appreciation of evidence, referred above 1t is
;apparent that the discrepancy seems to have occurred due
ito normal errors of memory on account of long gap of time.
'The discrepancy is minor and does not disiodge the story
jof assault on Shri Somanathan. It does not go to the
isubstractum of the case. On the other hand, presence of
ithe witnesses at the spot is a foregone conclusion. When
jattempt is made to identify the main strands of truth, it
lemerged that this discrepancy does not affect the credibility
iof above witnesses. Discrepancy, being normal, is
idiscarded.

22. When witnesses, referred above, were cross
‘examined, it was not suggested to them that they were
thaving feelings of ill-will against the claimant and motivated
ito frame him. No case is projected by the claimant that
ithere were series of animosity which Jed the aforesaid
iwitnesses to nurture enmity against him. He could not
jproject that the witnesses were determined to implicate
thim. It is not his case that the aforesaid witnesses were
{bribed or.given offer of some temporal gain to testify facts
|against him. No evidence worth-name was brought over
Irecord to suggest that these witnesses were not men of

veracity. When their depositions were closely scrutinized.
it came to light that the aforesaid witnesses have given a
consistent story. Probability of that story had not been
questioned at all. Even otherwise, complaint Ex. MW3/|
remained an unassatled document. Out of this document,
entire story of mis-behaviour and assault on
Shri Somanathan by the claimant has surfaced over record.
Taking into account all these facts, | am constrained to
conclude that the Council had been able 1o establish that
on 4-12-1995 at 3.00 p.m. at Reprographic Unit, in the
premises of the Council, the claimant misbehaved with
Shri M.S. Somanathan, pushed him and made him to fall
and assaulted him with fist blows, As a result of the assault,
Shri Somanathan bleed from his right hand. When claimant
was separated and Shri Somanathan was made to stand. at
that moment the claimant tried to assault him with his shoc.
Consequently, 1 have no hesitation in concluding that the
Council has been able to establish misconduct of the
claimant beyond doubt.

23. Punishment of dismissal was awarded to the
claimant. Are there any justification [or punishment of
dismissal? Right of an employer to inflict punishment of
discharge or dismissal is not unfattered. The punishment
imposed must be commensurative with cravity of the
misconduct, proved against the delinguent workman. Prior
to enactment of Section 11-A of the AcL. it wasnot open to
the industrial adjudicator to vary the order of punishment
on finding that the order of dismissal was too severe and
was not commensurative with the act of misconduct. In
other words, the industrial adjudicator could not interfere
with the punishment as it was not required to consider
propriety or adequacy of punishment or whether it was
excessive or too severe. Apex Court, in this connection,
had, however, laid dovm in Bengal Bhatdee Coal Company
(1963(1) LLJ 291) that where order of punishment was
shockingly disproportionate with the act of the misconduct
which no reasonable employer would impose in like
circumstances, that itself would Iead 10 the inference of
victimization or unfair labour practicc which would vitiate
order of dismissal or discharge. But by enacting the
provisions of Section 11-A of the Act, the [.egislature has
transferred the discretion of the employer, in imposing
punishment, to the industrial adjudicator. It is now the
satisfaction of the industrial adjudicator 10 finally decide
the quantum of punishment for proved acts of misconduct,
in cases of discharge or dismissal. [fthe Tribunal is satisficd
that the order of discharge or dismissal is not justified in
any circumstances on the facts of a casc. it has the power
not only to set aside order of punishment and dircct
reinstatement with back wages, but it has also the power to
imposed certain conditions as it may deem fit and also 1o
give relief to the workman, including award of lesser
punishment in lieu of discharge or dismissal.

24. Tt is estabiished law that imposing punishment
for a proved act of misconduct is a matter for the punishing
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authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shokingly disproportionate, regard
being had to the particular <onduct and past record, or is
such as no reasonable employer would ever impose in like
circumstance, the Tribunal may treat the imposition of such
punishment as itself showing victimization or unfair labour
practice. Law to this effect was laid by the Apex Coeurt in
Hind Construction and Engineerizg Company (1965 (1).
L1} 462). Likewise in Management of the Federation of
Indian Chambers of Commerce and Industry (1971 (II} LLJ
630) the, Apex Court ruled that the employer made a
mountain out of a mole hill and had blown a trivial matter
into one involving loss of prestige and reputation and as
such punishment of dismissal was held to be unwarranted.
In Ram Kishan (1996 (1) LLJ 982) the delinquent employee
was dismissed from service for using abusive language
against a superior officer. On the facts and in the
circumstances of the case, the Apex Court held that the
punishment of dismissal was harsh and disproportionate
to the gravity of the charge imputed to the delinquent. It
was ruled therein, “when abusive language is used by
anybody against a superior, it must be understood in the
environment in which that persor is situated and the
circumstances surrounding the event that led to the use of
abusive language. No straight-jacket formula could be
evolved in adjudicating whether the abusive language in
the given circumstances would warrant dismissal from
service. Each case has to be considered on its own facts.”

25.In B.M. Patil (1996 (11 )LLJ 536), Justice Mohan
Kumar of Karnataka High court observed that in exercise
of discretion, the disciplinary authority should not act like
a robot and justice should be moulded with humanism and
understanding. One has to assess each case on its own
merit and each set of fact should be decided with reference
to the evidence regarding the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

26. After insertion of Section 11-A of the Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer is commensurative with the gravity of the
act of misconduct. If it comes to the conclusion that the
misconduct is proved, it i+ 7 siill hold that the punishment
is not justified because mis-onduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessazy, set aside the order of
discharge or dismissal and lirect reinstatement with or
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without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishiment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be madc to a precedent in
Sanatak Singh (1984 Lab. 1.C. 817). The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously exercisced and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the degree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar (1994 (I1)
LLJY 332). Thus it is evident that the Tribunal has no
jurisdiction and power of substituting its own measurc of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge or dismissal is not
justified. On facts and in the circumstances of a case, section
11A of the Act specifically gives two folds powers to the
Industrial Tribunal, first is virtualty the power of appeal
against findings of fact made by the Enquiry Officer in his
report with regard to the adequacy of the evidence and the
conclusion on facts and secondly of foremost importance,
is the power of reappraisal of quantum of punishment.

27. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lcsser punishment is
not untramalled power. This power has 1o be exercised
only when Tribunal is satisfied that the order of discharge
or dismissal was not justified. This satisfaction of the
Tribuna! is objective satisfaction and not subjective one.
It involves application of the mind by the Tribunal 10
various circumstances like nature of delinquency committed
by the workman, his past conduct, impact of delinquency
on employer's business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only
after taking into consideration thesc aspects, the Tribunal
can upset the punishment imposed by the employer. The
quantum of punishmeni cannot be interlered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation ol
employers fund, theft of public property ctc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
(1995 (1) LLI 960).

28. Whether punishment awarded to the claimant
does not commensurate with the misconduct? For an
answer it is to be considered that the claimant abused Shri
M.S. Somanathan, assaulted him and caused injurics on
this person. Riotous or disorderly or indecent behaviour
assuch, is a misconduct which may impair reputation of
the concern and create resentment and unresl amongst the
workers. Such acts, even if committed out side the premises
of the concern by an employee who is ofT duly would
ensue its consequences within the workplace of the
employer. Such acts tend to throwaway discipline in the
concern. Such behaviour is also termed as subversive of
discipline. Such miscenduct is to be dealt with a stern band.
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29, As projected above, the claimant shouted at

Shri Hira Lal, when the latter asked him to wait for some

- time. Intervention by Shri M.S. Somanathan enraged the

. claimant. He assaulted Shri Somanathan, made him to fall

- and gave him blows, In the process of that assault, Shri

© Somanathan sustained injuries in his right hand. When

. others intervend and separated the claimant, even at that

juncture, claimant took out one of his shoes and attempted

to assault Shri Somanathan with it. Thus, it is evident that

- misconduct of the claimant is an alarming one. For such

misconduct, punishment of dismissal from service cannot

. be termed as shockingly disproportionate. Consequently,

. Tam of the view that punishment awarded to the claimant
j does not call for any interference.

. 30. Whether the punishment would relate back to
. the date, when it was awarded to the claimant? For an
} answer, it is expedient to consider the precedents handed
© down by the Apex Court. In Ranipur Coltiery [(1959) Supn.
. 2 SCR 719] the employer conducted a domestic enquiry
5 though defective and passed an order of dismissal and
. moved the Iribunal for approval of that order. It was ruled
. therein that if the enquiry is not defective, the Tribunal has
~ only to sce whether there was a prima facie case for
. dismissal and whether the employer had come to the
. bonafide conclusion that the employee was guilty of
- misconduct. Thereafter on coming to that conclusion that
. the employer had bonafide come to the conclusion Grat the
employee was guilty, that is, there was no unfair labour
i practice and no victimization, the Tribunal would grant the
| approval which would relate back to the date from which
* the employer had ordered the dismissal. If the enquiry is
+ defective for any reason, the Tribunal would alse have to
 consider for itsclf on the evidence adduced before it
. whether the dismissal was justified. However on coming to
 the conclusion on its own appraisal of evidence adduced
. before it that the dismissal was justified its approval of the
| order of dismissal made by the employer on defective
! enquiry would still relate bagk to the date when order was
! made.

31. In Phuibari Tea Estate 1960 (I) S.C.R, 32] the
- domestic enquiry held by the employer culminating in the
D order of dismissal was found to be invalid, being in gross
violation of the rules of natural justice. Even before the
{ Tribunal, the employer did not lead proper evidence to
~justify the orde - of dismissal and contended itself by merely
pmduunu the staternent of certain witnesses recorded
dur:n‘g ihe duoinestic enquiry and the workman had no
:()pportuntly 1o cross-examine the witnesses before the
- Tribunal, In the absence of any evidence before it, Justifving
 the dismissal. the Tribunal set aside the order of dismissal
-and granted compensation in liey of reinstatement, which
order was upheld by the Apex Court. In that case question
rof relating back of the order of dismissal dia not arise.

32 In P11 Kalyani 1963 (1) LLI 673} the emplover
rdismissed the workman after holding a domestic crquiry

into the charges. Since some dispute was pending before
the Industrial Tribunal, the employer applied for "approval
of action of dismissal in compliance with the proviso to
section 33(2)(b) of the Act. The workman made an
application under section 33-A of the Act. Apart from relying
on validity of domestic enquiry, the employer adduced all
the evidence before the Tribunal in support of its action.
On basis of evidence before it, the ribunal came to the
conclusion that the facts of misconduct committed by the
workman were of serious nature involving danger to human
life and therefore dismissed the application under section
33-A and accorded “approval” to the action of dismissal
taken by the employer. In this situation the Apex Court
held that if the enquiry is not defective and the action of
the employer is bonafide, the Tribunal will grant the
“approval” and the dismissal would “relate back to the
date from which the employer had ordered dismissal”. [f
the enquiry is invalid for any reason, the ‘Iribunal wil} have
to consider for itself on the evidence adduced before it,
whether the dismissal was justified. [ it comes 1o the
conclusion on its own appraisal of such cvidence that the
dismissal was justified, the dismissal would “still relate
back to0 the date when the order was made”. Sasa Musa
Sugar Works case [1959 (2) LLJ. 388| was distinguished
saying that observations made therein “apply only t0 a
case where the employer had neither dismissed the
employee nor had come to the conclusion that a case for
dismissal had been made. In that case, the dismissal of the
employee takes ctfect from the date of the award and so
untill then the relation of employer and employee will
continue in faw and in fact™,

33 D.C.Roy[(t976) Lab. 1.C. | 142] is the illustration
where domestic enquiry held by the employer was found
to be invalid being violative of principles of natural Jjustice
and the employer had justified the order of dismissal by
leading evidence before the Labour Court, on appraisal of
which the Labour Court found the order of dismissal
Justified. In appeal. the Apex Court upheld the award with
the observation that “the ratio of Kalyani’s case (supra)
would therefore. govern the case and the judgment of the
Labour Court must relate back to the date on which the
order of dismissal was passed”.

34. In Gujarat Steel Tubes Lid. {1980 (1} 1.1.] 137]
inverted image of the D.C. Roy’s case was presented by a
majority of three judge bench wherein it was held that

“where no enquiry has preceded punitive discharge, and
the Tribunal for the first time upholds the punishment, this
court in D.C. Roy vs. Presiding Ofticer (supra) has taken
the view that full wages be paid untill the date of the award.
There cannot be any relation back of the date of dismissal
when the manageiment passed the void order”. Though
the court ruled that law laid in D.C. Roy is correct yet it
followed obiter instead of the decision. Observations of
the Apex Court in above decision, bearing on the relate
back rule, were faulted in R. Thiruvirkolam | 1997 (1)SCC 9]
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on the ground that they “are not in the line with the decision
in Kalyani which was binding or with D.C. Roy to which
learned Judge Krishna Iyer ). was a party. It also does not
match with the juristic principle discussed in Wade”. The
view taken in R_Thiruvirkolam (supra) was affirmed in Punjab
Dairy Development Corporation Ltd. [1997 (2) LLJ 1041].

35. Inview of the catena of decisions, detailed above,
it is clear that an employer can justify its action by leading
evidence before the Tribunal. This equally applies to cases
of total absence of enquiry and defective enquiry. A case
of defective enquiry stands on the same footing as of no
enquiry. If no evidence is led or evidence adduced does
not justify the dismissal by the employer, the Tribunal can
order reinstatement or payment of compensation as it may
think fit. But if it finds on the evidence adduced before it
that the dismissal is justified, the doctrine of relate back is
pressed into service to bridge the time gap between the
rupture of the relationship of employer and employee and
the finding of the Tribunal.

36, Ifthe workmani is to be paid wages upto the date
of the award of the Tribunal, the Parliament has to enact
s0, declares the Delhi High Court in Ranjit Singh Tomar
(ILR 1983 Delhi 802). Obviously the Act does not make any
provision for the situation. Precedents in Ghanshyam Das
Shrivastava [ 1973 (1) SCC 656}, Capt. M.Paul Anthony [1999
(3) SCC 679] and South Bengal State Transport Corporation
[2006 (2) SCC 584] nowhere deal with the controversy,
hence are not discussed.

37. Applying the law referred above, it is ordered
that the punishment of dismissal from service ofithe Council
shall relate back to the date when it was awarded to the
claimant on 06-03-1996, He is not entitied to any relief. His
claim is brushed aside. An award is, accordingly, passed
against the claimant and in favour of the council. It be sent
to the appropriate Government for publication.

Dated 16-07-2012

Dr. R. K. YADAV, Presiding Officer
74 feelt, 8 a7, 2012
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New Delhi, the 8th August, 2012

S.0. 2779 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 153/

2011) of the Central Government Industrial Tribunal-cum-
Labour Court, No.-1, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of
CPWD, and their workmen, received by the Central
Government on 8-8-2012.

[No. L-42012/164/2001-IR (CM-I1)]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR. R.K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, DELHI

1. D. No. 15372011

The Generat Secretary,
CPWD Workers Union,
M/86-88, Aliganj,

New Delhi-110003. ... Union

Versus

The Director General of Works,
C.PWD.
Nirman Bhawan,

New Delhi-110011. ... Management

AWARD

Hospital Patient Care Allowancc/Patient Care
Allowance is being paid to group “C” and “D” (non-
ministerial) employees working in; hospitals, dispensaries
and organizations which come under the control of Ministry
of Health & Family Welfare, Government of India, New
Delhi. In such hospitals, dispensarics and organizations
employees (i) under administrative control of Ministry of
Health, and (ii) under administrative control of Central
Public Works Department, Ministry of Urban Development,
Government of India, New Delhi, do work. Employees under
control and supervision of Ministry of Health, Government
of India, New Delhi, who work on following categories of
posts, are being paid Hospital Paticnt Care Allowance/
Patient Care Allowance:- (1) Medical Record clerk, (2) Lower
Division Clerk, (3) Assistant Superintendent, (4) Assistant
Cashier, (5) Assistant Steward, (6) Caretaker (Hospital), (7)
Book Binder, (8) Store Keeper Grade-i1, (9) Store Keeper
Grade-11I, (10} Store Keeper, (11) Upper Division Clerk, (12)
Library Translator, {13) Library Attendant, (14) Accountant,
(15) Peon, (16) Daftary, (17) Watchman or Chowkidar, (18)
Hostel Attendant, (19) Gardner or Mali, (20) Plumber-cum-
Medical Fitter, (21) Senior Medical Atiendant, (22) Cobbier,
(23) Driver, (24) Fitter, (25) Librarian, (26) Fieid Investigator,
(27) Medical Supervisor, (28) Draughtsman, and (29) Health
Visitor.

2. Employees, under administrative control of
CPWD, Ministry of Urban Development, Government of
India, New Dethi, who work on following categories of
posts, are not paid Hospital Patient Care Allowance/Paticnt
Care Allowance:-(a) Electrician, (b} }.ibrarian, (c) Operator
Pumps, {d) Operator D.G. Sets, (e) Lift Operator, (f) Khalasi,
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{g) Plumber, {(h) Carpenter, (i) Mason, (j) Beldar, (k) Mali, (1)
Air Conditioning Mechanic, and {m) Mechanic (who was

i earlier called Fitter).

3. Employees under administrative control of CPWD,

. Ministry of Urban Development, Government of india,
i New Delhi, raised a demand for payment of Hospital Patient
. Care Allowance/Patient Care Allowance to them, which
. demand was not conceded to. CPWD Warkers Union
. (hereinafter referred to as the Union) raised an industrial
i dispute before the Conciliation Officer in that regard. Since
. Conciliation proceedings ended into a failure, the
. appropriate Government referred the dispute to this
: Tribunal for adjudication, vide order No. L-42012/104/2001 -
~ IR (CM-II), New Delhi, dated 20-12-2001 with following
;. terms -

“Whether the action of the Management of C.PW.D.,
Nirman Bhawan, New Delhi-110001 in denying
payment of Hospital Patient Care Aliowance and
Patient Care Allowance to the CPWD workmen who
are employed in Government Hospitals, Institutions
and Dispensaries is legal and justified? [fnot to what
relief they are entitled to?”

4. Claim statement was filed by the Union pleading
therein that in Government hospitals, insti::tions and
dispensaries two sets of employees are working viz., (i)
under administrative control of Ministry of Health,
Government of India, New Delhi, and (ii) under
administrative controi of Central Public Works Department,
Ministry of Urban Development, Government of India,
New Dethi. The Government institutions where employees
of second category are deputed to work includes CGHS
dispensaries, besides following institutions :—

1. Jawahar Lal Institute of Post Graduate Medical
Education and Research (JIPMER), Pondicherry,

2. Central Leprosy Training and Research Institute
(CLTRD), Chengaipattu, Tamilnadu,

3. Regional Leprosy Training and Research Institute
(RLTRI), Aska, Orissa,

4. Regional Leprosy Training and Research Institute

. (RLTRI), Raipur, Chhattisgarh,

5. Regionai Leprosy Training and Research Institute

{RLTRI}, Goripur, West Bengal,

6. C.C.H.S. Hospital, Rajpur Road, New Delhi.
7. C.G.H.S, Maternity and Gynae Hospital, R.K.

. Puram, New Delhi.

8. Central Institute of Psychiatry, Ranchi, Jharkhand.
9. All India Institute of Physical Medicine and

Rehabilitation (AIIPMR), Mumbai, Maharashtra.

5. The Union projects that employees of group "C"

. and “D” categories employed in Government hospitals and
. institutions, who are under administrative control of

Ministry of Heaith, including the nursing staff get Hospital
Patient Care Allowance irrespective of their nature of duties
and the fact: (1) whether they are required to come into
direct contact with the patients or not, (2) whether their
services are called for often or not, or {3) whether they are
required to go to all types of wards or not. The nursing
staff is paid nursing allowance. The Union projects that
employees of 29 categories, referred above, get Hospital
Patient Care Allowance/Patient Care Allowance, which was
fixed at Rs. 80 per month for certain categories and
Rs. 70 per month for other categories, as on 1-4-1987. The
said allowance was raised to Rs. 160 and Rs. 150 per month
respectively w.e.f. 1-8-1997. It was further revised and raised
to Rs. 700 and Rs. 695 per month we.f
29-12-1998. It has been projected that employees of
aforesaid categories posted in CGHS dispensaries, arc
being paid Patient Care Allowance at Rs. 70 per month
w.e.f. 1-4-1987, atRs. 140 per month w.c.f. 1-8-1997 which
was increased to Rs. 600 per month w.e.1. 29-12-1998.

6. The purpose of payment of 1 lospital Patient Care
Allowance/Patient Care Allowance is to motivate the
employees to perform their duties very efficiently so that
in the end result patients receive better services. The Union
prejects that posts of Mali, Plumber and Mechanic are
common in above two categories of employees, but those
who are under control of Ministry of Health, Government
of India, New Delhi, get Hospital Patient Care Allowance/
Patient Care Allowance. Denial of Hospital Patient Care
Allowance/Patient Care Allowance to the employees who
are under control of Ministry of Urban Development,
Government of India, New Delhi, is discrimination without
any justification. It has been claimed thai Director General
{Works), CPWD, may be commanded to pay Hospital
Patient Care Allowance/Patient Carc Allowance to the
employees of the aforesaia categories who are posted in
hospitals, institutions and CGHS dispensaries, on the same
rate and from the same date as is being paid by the Ministry
of Health, Government of India, New Deihi, to its employees
who work in hospital, institutions and dispensaries.

7. Claim was demmured by the Central Public Works
Department (herein after referred to as the management)
pleading that the Union filed O.A. No. 1646/98 before
Central Administrative Tribunal (in short the CAT) which
was heard and dismissed vide order dated 27-2-2007. A
review application was filed by the Union, which application
was dismissed by the CAT, vide order dated 18-09-2003. In
view of these facts the present claim is barred by principles
of resjudicata.

8. The management projects that Hospital Patient
Care Allowance is admissible to Group ‘C’ and ‘D’ (non-
ministerial) employees excluding nursing personnel, at the
rate of Rs. 700 and Rs. 695 per month respectively who
work in general hospitals (with 30 beds or more) and in
super specialty hospitals (with 1¢ beds or more) subject to
the condition that no night waitage allowance and risk
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ailowance, if sanctioned by the Central Government, would
be admissible to them. Patier: Care Allowance is admissible
to group ‘C" and '’ (non ministerial) employees excluding
nursing personnel at the rate of Rs. 690 per month who
work in health care delivery institutions/establishment
{other than hospitals) having less then 30 beds subject to
the condition that no night waitage allowance and risk
allowance, if sanctioned by the Central Government, would
be admissible to them,

9. Hospital Patient Care Allowance/Patient Care
Allowance would be admissible to group *C” and ‘1)’ (non
ministerial) employees whose r~gular duties involve
continuous and routine contact with patients infected with
communicable disease or those who have to routinely
handle, as their primary duty. intected materials and
equipments which can spread infection. The management
projects that the claimants, represented by the Union, who
work in various haspitals, institutiors and dispensaries,
are covered by different recruitment rul:s than the
recruitment rules applicable to group '’ and ‘D’ employees
of Ministry of Health, Government of India, New Delhi,
deploved in various hospitals, institutions and
dispensaries. The management asserts that O.M. No. 20015/
8/88-ME (PG) dated 24-11-1989 has been superseded by
order dated 4-2-2004. Claimants represented by the Union,
neither come in direct contact with infected patients as per
their regular duties nor do they handle infected materials
on routine basis. it has been projected that the claimants,
represented by the Union, are not entitled for Hospital
Patient Care Allowance/Patient Care Allowance. Their' claim,
being devoid of merits, may be dismissed, pleads the
management.

10. In rejoinder the union projects that ministerial
employees as well as large number of group ‘D’ employees
working in hospital, institutions and dispensaries, under
the control of Ministry of Health, Government of India,
were not eligible to draw Hospital Patient Care Allowance/
Paticnt Care Allowance. By way ot adoption of a novel
plan recruitment rules were modified and ministerial posts
were classified as non ministerial posts, with a view to
make them eligible to draw Hospital Patient Care Allowance.
Government, by way of notification dated 23-11-1989,
amended Safdarjung Hospital Class-I11 Posts Recruitment
Rules and re-classified ten categories of ministerial posts
as non ministerial without any charge in their duties or
service conditions. In the same manner, Safdarjung Hospital
Group ‘D’ posts were classified as non minisierial posts,
without any change in their duties or service conditions.
The Government also made similar amendments in
recruitment rules of staff working in other hospital, institutes
and dispensaries. For exc sipie ministerial posts were re-
classified as non ministerial in JIPMER, Pondicherry, vide
O.M. No. Z-28015/8/88/ME (PG) cated ?4-11-1989. In
CLTRI Chengalpatty, 36 categorics of ministerial posts and
five categories of employees /iz. Gardener, Watchman and

3107 Glf12—15

Hostel Attendant were re-classified as non ministerial by
the Government.

I'l. The Union further projects that it is not correct
to assert that the employees, under the control of Ministry
of Urban Development, are not required to come in direct
contact with the patients. Some employees of the categorics
of Pump Operator, Generator Operator, |:lectiician, Wireman,
Plumber, Sewermcn are on roaster duties round the clock
while some of the employees are on general duty only. In
the same manner, employees under the Ministry of Health,
some are on roaster duty and some pertorm generat duties.
Though the employees under the controt of Ministry of
Urban Development are also susceptible to mfection but
the Government is determined 1o continuc with the
discrimination. O.M.No.Z-28015/24/2001-11 dated 4-2-2004
projects that the Government wants to perpetuate
discrimination. 1t has been projected that the guidelines,
referred above, are blatantly discriminatory and this
Tribunal may remove the discrimination.

12. Through affidavit of Shri N. N. Manna, the
General Secretary of the Union, was tendered as evidence,
vet the Union opted not to produce him for according an
opportunity to the management to purify his testimony an
ordeal of cross-examination. When the management was
not given in opportunity to test veracily of facts unfolded
by Shri Manna in his affidavit, it cannot be read as evidence,

13. The management opted not to adduce any
evidence in the matter.

14, Written arguments were [iled on behalf of the
Union as well an on behalf of the management. Parties
opted not to advance oral arguments. | have perused the
record carefully. My findings on issues involved in the
conttoversy are as follows :— '

15. As emerged out of the record, the Union asserts
that employees working in Government hospitals,
institutions and dispensaries who are under the
administrative control of Ministry of Urban Development,
Government of India, are being discriminated in the matier
of payment of Hospital Patient Care Allowance/Patient Care
Allowance. For an answer to this proposition. it is cxpedient
to know as to what duties those employces do perform,
Since there is a vacuum of evidence, hence this Tribunal
has to fall back on “CPWD Maintenance Manual™ to
ascertain duties of the employee represcented by the Union.
It is a matter of common knowledge that building
maintenance is the work undertaken 1o keep, restore or
improve every facility that is every part ol a building, its
services and to sustain the utility and value of the facility.
Objectives of maintenance are:

(1) To preserve machinery, building and services in
good operating condition,

(2) To restore it back to its original standards, and

(3) To improve the facilities.
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16. Besides above works, Maintenance Wing of the
management also undertakes: (a) additions and alteration
work in Government buildings, (b) supply and maintenance
of fumniture and furnishing articles for VVIPs. To execute
these jobs, day to day repairs, annual repairs, special repairs
and preventive maintenance is carried out besides
additions and alterations in a building, to suit special
requirements of occupants for functional efficiency.
Maintenance Wing undertakes the above work through
directly employed labour or by way of award of contracts.
As projected by the Union, employees posted in
Government hospitals, dispansaries and institutions carry
out maintenance work to keep, restore and improve facility
of those buildings and to sustain utility and value of the
facilities in the building.

17. Day to day repairs is carried out by the
management in all the buildings under its maintenance.
Works which are to be attended to on day to day basi-,
such as removal of chokage of drainage pipes, manholes,
restoration of water supply, replacement of blown fuses,
repairs to faulty switches, watering of piants, lawn mowing,.
hedge cutting, sweeping of leaf falls etc. are attended under
day to day service facilities. The purpose of these facilities
is to ensure satisfactory and continuous functioning of
various services in the building. The works of periodical
nature, like, white washing, colour washing, dis'cmper,
painting etc. are called annual repair works. Period.vity of
applying white washing and colour washing of buildings
has been laid down by the Government.

18. Inaddition, works such as patch repair to plaster,
minor repairs to various items of work, replacement of glass
panes, replacement of wiring damaged due to accident,
replacement of switches, sockets tiles, gap fiiling of hedges/
perennial beds, replacement/replanting of trees, shrubs,
painting of tree guards, planting of annual beds and
trimming/pruning of plants etc., are also carried out. Such
works can be carried out in a particular period of financial
year, depending upon the exigency.

19. As the building ages, there is deterioration to
the various parts of the building and services, Major repairs
and replacement of elements become inevitabie. It bacomes
necessary to prevent the structure from deterioration and
undue wear and tear as well as to restore it back to its
original condit:ons to the extent possible. Following types
of works in genaral are undertaken under special repairs: (i)
white washing, colour washing, distempering etc., after
completely scrapping the existing finish and preparing the
surface afresh, (it) painting after removing the existing old
paint, (1ii) provision of water proofing treatment to the roof,
(iv) repairs of internal roads and pavements, (v) repairs/
replacement of flooring, skirting, dado and plaster, {vi)
replacement of doors, window frames and shutters, (vii)
replacement of water supply and sanitary installation like
water tanks, WC cistern, wash basins, kitchen sirk: 1tipes
etc., {viii) re-grassing of lawns/grass plots, {iz) en-vation

of fawn, {x) replanting of hedges, (xi} completely uprooting
and removing hedges/shrubbery, (xii) replanting of rose
beds, perennial beds, canna beds, and (xii) shifting of any
garden feature from one site to another within building,

20. Additions/altcrations are carried out in buildings
to suit the special requirements of occupying department
for functional efficiency, after ascertaining the technical
feasibitity. Preventive maintenance is carried out to avoid
the breakdown in case of machinery or occurrence of
maintenance problems in buildings and services.
Precaationary measures are to be taken for various items
of the buildings/scrvices, such as temporary roofings, doot/
window glazirg, checking buildings against scepage,
checking ofexternal areas, checking of sewers and sewage
installations, checking of electrical installations, checking
of air-conditioning instatlations. Horticulture maintenance
.5 also carried out by the management,

21. All buildings/structures are required to be
inspected ance « year by the Assistant Engineer in-charge
to ensure that the building structure is not unsafe for use.
In case of electrical and other installations, the Assistant
Engineer has to inspect it and record a certificate to that
effect. When any deficiency found in the structure/
installation necessary repoit is made to higher authoritics
to take immcdiate steps. The Divisional Officers are under
an obligatim veoaspect important buildings/structures once
ayear Lo would bring 1o the notice of his Superintending
Engincee, cascs where he has reasons to doubt the
structural soundness of any building structure and the
latter will take such action, as he considers necessary.

22, In order to enable the tenants to lodge their
complaints, service centres have been created. A service
centre is attended through an attendant to register
compiaints in a Comnplaint Register. Mason, Carpenter,
Painter, Sewerman, Wireman, Beldar, Khallasi, etc.. are
detailed to render the service at the carliest. The service
centre ts attended iy the Junior Engineer and Assistant
Engineer evervday and by the Executive Engineer at least
once a week in general and twice a week where the service
centres cater to the maintenance needs of VIP residence.
The service centre is responsible for maintenance of the
premises including the services within it. To avoid delay in
attending the compiainis due to non availability of stores
in time, procurtnenl action is initiated. Performance of
service cenlres are neriodically reviewed.

23. To carry out above functions, service centres are
provided by the management in Government institutions,
hospitals and, CGHS dispensaries. In such service centres
employees who are under the control and supetvision of
Ministry of Urban Development, arc posted. Those
employees take steps for maintenance of the buildings and
facilities, as the case may be. They claim that they also
come in contact with the patients and arc susceptible to
infection According to them, Hospital Patient Care
Allowance/Patient Care Allowance should be sanctioned
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for them also. Accordingly to them, it cannot be said that
the degree of contact with the patients is lesser since they.
do not come in direct contact with them. They project that
they are at par with the empioyees posted in Government
institutions, hospital and dispensaries, who work under
the administrative contro} and supervision of the Ministry
of Health, Government of India, New Delhi. Non-grant of
Hospital Patient Care Allowance/Patient Care allowance is
rnothing but discrimination,

24. Employees deployed in Government institutions,
aospitals and dispensaries, who work under the
sdministrative control of the Ministry of Health,
wovernment of India, New Delhi, provide para medical
services. They work in disciplines, such as, (1) medicine,
12} surgery. (3) orthopaedics (4) ear, nose & throat (5)
svnaecology, obstetrics & family welfare, (5) burns and
plastic surgery, {6) paediatric surgery, (7) skin and sexually
ransmitted discase, (8) neuro surgery, (9) dental, (10) family
velfare(male) and infertility, (11) aids counselling clinic,
12) blood bank, (13) out patient department, (14)
anesthesiology, (15) psychiatry, {16) diagnostic
labarateries, (17) medicinal research, (18) microbiclogical
research etc.

25. They deal with admission-cum-enquiry and
registration of patients, A few of them are responsible for
maintaining functional status of equipments in their
department and to primarily ensure that these equipments
function smoothly/repaired and without lengthy downtime
I'hey are also supposed to keep liaison with the company
maintaining the machines, and are also responsible for
nroper segregation and collection of hospital waste in their
respective departments, as per guidelines laid down by the
authorities.

26.The employees posted in Government hospital
and dispensaries are under an obligation to take care of
parties. Their duties are ealisted thus:

(1)admission and discharge of patients.

{2) assistance and instructions to patients and their

refatives.

(3) bathing patients, including daily care of mouth

and pressure points.

(4} tour hourly or at more frequent attention of

pressure points.

(5) giving and removing bed pans and urine pots.

(6) giving and removing hot water bottles.

(7) bed making,

(8) feeding of patients.

{(9) distribution of diet, milk etc.

{103 preparation of special feeds, egg, milk ete.

{ I Iy administration of medicine.

{12)administration of injection.

(13) preparation of injections and cleaning up.
(14 recoi‘ding of medicines and injections given.

(15) preparation for assistance in clinical tests and
medical procedure.

{16) pre and post operative care.
{17) urine testing.
(18) collection, labeling and dispatching of specimen,
(19) escorting patients to and from departments.
- (20} giving and receiving reports.
(21} keeping ward clean and tidy.
(22) preparation of surgical suppics, bandage, splint.

(23) routine care and clearing of dressing trolleys,
cupboard, apparatus, mackintosh cic.

(24) care of clean and soiled linens.

(25) disinfection of linens, beds, Moor and bed pans
etc.

27. Nursing orderlies receives paticnts on admissions
and assist the patient in getting into and out of bed. He
attends to personal hygiene of paticnts washing and
brushing of teeth, change clothing and giving enema etc.
He prepares patient for operation, laboratory, X-ray and
other investigation. He transports patients to various
departments in the hospital. He helps in feeding the patients,
giving drinking water to them and washing utensils. He
will assist the nurse in handling and obscrvation of patients
and in simple basic nursing procedurc. He assists nurses
or doctor in diagnostic and treatmenl procedure. lle also
assists in collecting and handling of pathological specimens.
He helps nurses in receiving supplies by running errands
to other departments of the hospital and carrying messages
of other departments and individuals in hospital. He makes
beds for ambulatory patients and assists nurses in making
beds for non-ambulatory cases. He helps nurses in getting
supply from laundry, disinfecting mattresses and dispatch
dirty linen to the laundry. He cleans and does dusting of
beds, doors, windows and other furniturc. He assists in
debugging and pest control of wards. lie should wash
walls and doors in the wards. He assists in sterilization of
instrment appliances and dress and dressing of post-
operative wounds. He tenders first aid 1o patients in casc
of emergency. He prepares dead bodics, arrange their
transportation to mortuary and assists in terminal
disinfections. He also carries oul duties that may be
assigned to him,

28. Sanitary Superintendent, Inspector, Sanitary
Supervisor perform duties in respect of sanitation in
hospitals and institutions. The Sanitary Supervisor
supervises work of Sanitary Inspector in the area assigned
to him. He takes regular rounds of the arca for cleanlingss
and assists the Chief Sanitary Supcrintendent in
administrative work. He has to maintain discipline amongst
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sanitation staff. Sanitary Inspector is incharge of sanitation
of the area under his control. He supervises and guides the
Sanitary Supervisors. He reports to the Sanitary
Superintendent regarding administrative const;zints faced
by Safai Karamcharis. He takes supervisory rounds of the
ward/operation theatres etc. for cleanliness of the oilets
etc. Sanitary Superintendents provide replacement of Safai
Karamcharis if regular Safai Karamchari happens to be on
leave, He maintains cleaniiness and proper sanitatiom of
the area under his supervision.

29. An Assistant in operation theatre helps in packing
of syringes, instruments and special trays. ; ‘¢ also helps in
wushing and cieaning of gioves, insiraments, needles,
syringes etc. He maintains cleanliness of the department
and dusting of issuing area as well as steriliz:zion arca He
renders Messenger services to wards and departments and
takes care of supply of cylinders from gus rooia to the
wards and departments, He reports of shoriage elc. to the
authorities.

30.Lab. Assistant has to clean and sterilize fibreoptic
bronchoscope. He has to clean and maintain lung function
test machine and assist the techniciai i1 various
procedures. He has to do cleaning and steriiiz... 1. 0i masks
and tubings. He has 1o assist in periormance of
bronchoscopy and other diagnostic procedure in
respiratory laboratory. Lab. Technician is ti assist the
doctor in various procedure, such as bronchoscopy,
intercostal, intrabronchy, ransthoracis FNZ C: pleyral
biopsy etc.

31. Paramedical technical employees are playing
important role in medical treatment and are vuckboiwe of
hospitals. Para medical technician has to perforr clinjcal
and technical work to help the doctor to mske accurate
diagnosis for treatment, cure and over all care of patients.
They are allied health professionals anid play an
indispensable role in diagnosis, treatment, 5, -=ention,
teaching, research and patient care. Thev render servies
to assist medical profession in various disciplines viz.
radiography. medical laboratory technology, speech
therapy and occupational therapy etc. Thev support the
medical team with closely related functions for complete
treatment. Paramedical services has proved ¢ be a
milestone in treatment of communicabls and non-
communicable disease. In <or of the cases, med:
treatment cannot be started t:l: confirmtive diagnosis,
which is only possible with the help of pararicdic. services.
Such para-medical professionals work in . re of patients
and come in contact wiih highly infectious envirc.moni
which is loaded with highly virulent and muiti drug resis:ant
bacteria. They remain in direct contac. with patient- ith
serious communicable disease, like infecticn, 1is, HIV,
hepatitis, pseudomonades, gas gangrene and titerus « ¢

32. The above analysis of duties performec by
employees deputed in Governmeat hospitals, * . .t.iions
and dispensaries project that the emplovees wit.. are under
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the administrative centrol of Ministry of Urban
Development, Governmert of India, New Delhi, are
concerned with maintenance of buildings wkile employees,
who are under the administrative control of Ministry of
Health, Government of India, New Delhi, are to take care of
diagnosis, treatment, prevention of diseases, teaching,
research and patient care. These two group of employees
though deployed in Government hospitals, institutions and
dispensaries, have to work in different areas. They have to
utilise their professional education, skill, expertise,
independent judgment capability and communication skill
etc. for performance of their job more efficiently. Employees,
such as Statistical Assistant, Hindi Assistant cum Hindi
Translator, Head Cashier, Assistant Supcrintendent (Store),
Accountant (Senior), Confidential Assistant, Accountant
(Junior), UDC, Store keeper, Receptionist, Stenographer,
Cashier, LDC, Store Keeper cum LDC work in process,
operation or other work, which zr2 incidental to or necessary
to carry out duties by the medics! vofession and para medical
professionals deployed in G-+ iment hospitals, institutions
and dispensaries. Emplovees ¢ same calegories, who are
under administrative conesi of Ministry 'of Urban
Development, Government of India, New Delhi, work in
process, operation or other work which are incidental or
necessary i ¢ v o ~eaiptepance work of the buildings.
Therefore, these two group of eraployees work in different
fields and cannot be bracketed on one pedestal.

33. Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are that persons, who are similarly situated, shall be
treated alike both in privileges conferred and liability
imposed, which means that amongst equals the law should
be equal and should be equally administered and that like
should be treated alike. Article 16 of the Constitution
guarantees equality of opportunities for all citizens in
matters relating to empleyment or appointment to any office
under the State. Whai is guaraniced is the equality of
opportunity. Like all other employers, Government is also
entitled to pick and choosc from amongst a large number
of candidates offering themselves for employment, But the
setection process must not be arbitrary. The guarantec
given by clause (a) of Article 16 of the Constitution will
cover (a) initial appointments (b) promotions(c) termination
ofemployment (d) and matters relating lo salary, periodical
increments, leaves, gratuity, pension, age of
superannuation etc. Matters relating to employment or
appointments include all mattes in relations to employment
both prior and subsequent to the employment which are
incidental to the employment and form part of the terms
and conditions of such employment.

34. Fundamental rights guarantced by Article 14
forbids class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground of
discretion . Classification is the recognition of the relations,
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and in making it the Government must be allowed a wide
latitude of discretion and judgment. In a way, the
consequences of such classification would undoubtedly
be to differentiate persons belonging to that - class from
others. The classification must be founded on an intelligible
differentia which distinguishes persons or things that are
grouped together from others left out of the group and the
differentia must have a rational relation to the object sought
to be achieved. Classification may be made according to
the nature of persons, nature of business, and may be
based with reference to time.

35.Concept of equality guaranteed by Article 16 of
the Constitution is something more than formal equality
and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the State to
give favoured treatment to those groups by achieving real
equality with reference to social needs. ‘Protection
discrimination’ enabled the State to adopt new strategy to
bring underprivileged at par with the rest of the society, by
providing all possible opportunities and incentives to them.
Therefore a class may be allowed to have preferential
treatment in the matter relating to employment or
appointment. There cannot be rule of equality between
members of separate and independent group of persons.
Persons can be classified in different groups, based on in
terms -of nature of persons, nature of business and with
reference to time. ‘

36. In Jasmer Singh, [1996(11) SCC 77], the Apex
Court made it clear that equal pay can be given for equal
work of equal value. How work of two employees can be
assessed to be of equal value was laid down by the Apex
Court as follows:

““It is, therefore, claimed that quality of work
performed by different sets of persons holding different
jobs will have to be evaluated. There may be differerices in
educational or technical qualifications which may have a
bearing on the skills which the holders bring to their job
although the designation of the job may be the same. There
may also be other considerations which have relevance to
efficiency in service which may justify differences in pay-
scale on the basis of criteria such as experience and
seniority, or a need to prevent stagnation in the cadre, so
that good performance can be elicited from persons who
have reached the top of the pay-scale. There may be
various other similar considerations which may have a
bearing on efficient performance in a job. This Court has
repeatedly observed that evaluation of such jobs for the
purposes of pay-scale must -be left to expert bodies and,
unless there are any malafides, its evaluation should be
accepted”.

37. In case nature of work is the same, irrespective of
educational qualification, mode of appointment, experience
and other relevant factors, principle of equal pay for equal
work cannot apply, as held by the Apex Court in Tarun K
Roy [2004 (1) SCC 347]. Whether members of the claimant

Union can project their case for grant of Hospital Patient
Care Allowance/Patient Care Allowance on the grounds
that they perform equal work as performed by the employees
who are under the administrative control of Ministry of
Health, Government of India, New Delhi ? Answer lies in
the negative. At the cost of repetition, it is said that the
work performed by two sets of employces had no nexus of
equality. The Apex Court in Surender Singh [2007 (i15),
FLR 1003] had reviewed the law and laid that for grant of
equal pay for equal work, it has to be shown that there is
total and complete identity between two persons and only
thereafter they can be granted equal pay for equal work.
The law laid is reproduced thus:

“Principles of equal pay for equal work has
undergone a sea change. Earlier view of this Court was
that if two persons are discharging the same functions,
they will be entitled to same wages. Subsequently, that
view has been changed and now the view of this Court is
that there should be complete and total identity between
two persons, similarly situated so as to grant equal pay for
equal work. Recently, this Court has held that identity
between two persons is to be complete and total. In case of
regular appointee, he has undertaken sclection process
and his services are regular. Even if a daily wager employec
who is discharging the same function as a regular employee,
the authorities are not bound to grant equal pay to such a
person who is appointed on daily wage basis, i.c. he is
appointed for a short term and has not faced the selection
process. Thus the principle of equal pay for equal work is
to be granted only if there is total complete identity between
the two persons. In this view, we are supported by decision
of this Court in the case of Shri S.C. Chandra and others vs,
State of Jharkhand and others {2007 (9) SCR 130}, which is
referred to in earlier decision of this court.”

38. As projected above, there is no complete and
wholesale identity between two sct of employees.
Employees who are under the administrative control of
Ministry of Urban Development are recruited with the
objective of maintenance of Government institutions,
hospitals and dispensaries. They have experience in the
field of maintenance of buildings. On the other hand,
employees under the administrative control of Ministry of
Health, Government of India, New Delhi, are recruited to
take care of diagnosis, treatment, prevention of disease
and care of patients who visit Government hospitals,
institutions and dispensaries. They operate in different
fields and perform different nature of jobs and
responsibilities. Their educational qualification, experience,
method of recruitment and promotion to different categories
of posts are totally different. Hence, it cannot be said that
thesé two group of employees have complete and
wholesale identity to get Hospital Patient Care allowance/
Patient Care allowance.

39, There is other facet of the coin. An application
was preferred by the members of the Union before the
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CAT, seeking grant of Hospital Patient Carc Allowance:
Patient Care Allowance, which application was dispesed
off vide order dated 27-2-2007. The said order has
attained finality. Question for consideration comus as 1o
whether the order, referred above opperates as res judicaa
in the persent controversy ? Section 11 of the Code o (i il
Precedure 1908 (in short the code) embodies the deciiine
ofres-judicata or the rule of conclusiveness of a judgment,
as to the point decided either of fact, or of law, oi of it
and law. in every subsequent suit between the same partics.
It enacts that once a matter is finally decided by a competen
court, no party can be permitted to reopen it in a subseguent
litigation. The doctrine of res-judicata has been explained
in the simplest possible manner by Das Gupta J. in the case
of Statyadhyan Chosal Vs. Deorajin Debi (AIR 1960 S C.
941) in the following words:

“The principle of res-judicata is based con the need
of piving a finality to judicial decision. What it savs is that
once a res-judicata, it shall not be adjudged again. Frimar:1,
it applies as between past litigation and future litigation.
When a matter - whether on a question of fact or a question
of law -has been decided between two parties in one suit or
proceeding and the decision is final, either because no
appeal was taken to a higher court or because the appeal
was distissed, or no appeal lies, neither party will be
allowed ir a future suit or proceedings between the same
parties to convass the matter again™.

40. ivis not every matter decided in a former suit that
will operate as res-judicata in a subsequent suit. To
constitute a matter as res-judicata under Section 11 of the
Code, the following conditions must be satisfied:

1. The matter directly and substantially in issue in
the subsequent suit must be the same matter which was
directly and substantially in issue either actually or
constructively in the former.

2. The former suit must have been a suit between
the same parties or between parties under whorm they or
any of them claim.

3. Such parties must have been litigating under the
same title in the former suit.

4, The court which decided the former suitmustbe a
court competent to try the subsequent suit or the suit in
which such issue is subsequently raised,

5. The matter directly and substantially in issue in
the subsequent suit must have been heard and finally
de¢ided by the court in the former suit.

41. Section 11 of the Code bars trial of any suit as
well as an issue which had been decided in a former suit.
Issue are of three kinds: (i) Issue of fact; (ii} Issue of law;
and (iii) Mixed issues of law and fact. A decision on an
issue of fact, however erroneous it may be, constituies
res-judicata between the parties to the previous suit and
cannot be reagitated in ¢ollateral proceedings. L.aw to this
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effect was laid in Mathura Prashad Vs, Dossibai (1970 (1)
SCCa13) A mixed saue of law and [aet also. Tor the same
reasons, operates u- res- pndicata

42 To invobe ples ol res-judicaty icshould be shown
that the court «which
been a court comaear oy the subsequent suit. Thus,
the decision in e piviosisult hy wcou, ot competent o
try the subsequent ot will not operate as res-judicata,
The expression “compeient 10 ry means "compelent 1 1y
the subsequent suii 2 sooiht at the mume the [irst suit was
hrought™ In other waras. the relevant point of time for
deciding the gquestion of competence ol the court is the
date when the former sui was brought and net the date
when the subsequent seivwas filed. o order that a decision
in a former suil may operate as res judicata. the court which
decided that sult must have been cither (a) a court ol
exciusive jurisdiction. or {b) a court of imited jurisdiction;
or (¢)a court of coiteurrent jurisdiction.

frorded the former suit must have

43. Principles anaineous to res-judicata are applicable
to industrial adjudication too, despite the Tact that
provisions of section i o . the Code are not attracied.
The CAT is a Court of limited jurisdiction. as far as service
matters, those relate tr service conditions of an employee
who answers the detimuon of a workinan within the
meaning of section Z{= of the Industrial Disputes Act.
1947 are concerned. The CAT is competent to try the issue
ratsed in the claim. ymuler reference. Application. moved
before the CAT, was between the same parties. who were
Titigating under the same title as thes are litigating now,

44. Now it would be considered as 10 whether the
CAT was seized of the issue which is raised before this
Tribunal. As emerge our of the erder dated 27-2-07. the
CAT was seized of the issue. namely. grant of Hospital-
Patient Care Allowance/Patient Care Allowance to the
members of the Union. The issve was heard and decided
against the applicants. Question for consideration comes
as to whether the said order wouid eperale as res judicata?
For an answer the ‘Tribunal has to take into account
principles analogous to constructive res judicata. The rule
of constructive res judicata. emhodicd in explanation 1V of
section 11 of the Code is part of ihe gencral principles of
law of res judicata and one cannot say that any innovation
has been introduced m the law by cnacting the said
explanation. An adjud:.cation is conclusive and final not
only as to the actual marter determined but as to every
other matter which the parties might and ought to have
litigated and have had decided as incidental to or essentially
connected with the subject matter of the litigation and every
maiter coming within the legitimate preview of the original
action both in respect the matters of claim or defence. The
principle underlying the said explanation is that where the
parties have had an opportunity of controverting a matter
that should be taken to be the same thing as if the matter
had been actually conitoverted and decided. Therefore,
the issue which might and ought to have been raised in the
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previous litigation would be barred by constructive res-
Judicata in the subsequent limitation. Where a matter was
constructively in issue in the previous suit it can be said to
have been deemed to be heard and decided. '

45. Here in the case issue of non payment of Hospital
Patient Care Allowance/Patient Care Allowance was actually
in issue before the CAT. It was heard and decided against
the members of the claimant Unicn. In that situation it
emerges over the record that the issue which the claimant
Union want to raise before this Tribunal was raised by
them before the CAT and it was decided against them
Consequently it is concluded that order dated 27-2-2007
operates as res-judicata and bars the claimant Union to re-
agitate the issue of non payment of Hospital Patient Care
Allowance/Patient Care Allowance to its members.

46. In view of these facts, it is apparent that members
of the claimant Union are not entitled to Hospital Patient
Care allowance/Patient Care allowance. The claim put
forward cannot be granied. The same is, therefore, brushed
aside. An award is, accordingly, passed against the claimant
Union and in favour of the management,. It be sent to the
appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer

Dated: 30-7-2012

% faeeht, 13 ammsa, 2012
I, 3. 2780 —FAT THN TR €, 94 W fF
wawiza o tar won snifum e, shmifites faag arfufram,
1947 (1947 F1 14) I 90 2 & @I (g) + U-W@G
(vi)® Il & FERw § YR TR 91 iR T
A = wfugE @E L fKAw 17-2-2012 g1
wa B UM W fF st famw sifufrm, 1947
(1947 %7 14) 1 9R I F wlafe 13 § Wi €, R
I wifufrom & vl & fog s 25-2-2012 9 =
oy F wenaty # fag o v S wifva R o
3R F=19 g F1 19 ¢ e wiwea § 35 sty
w1 B: HE w1 3R FemEy B o wgm 9 snfag 2
aTa:, 919, sivifre faeare sifufam, 1947 (1947 =0
14) F ¥ 2 & @UE (F)  IT-WIS (vi) & W& 5N
Wer TRl 1 W A U, FAT TR IEG ST @6
Tx afufm & vt @ fog fawrs 25-8-2012 © B
T T wowEty ® fee s I9antt T wifvg e g
[€. TE-11017/11/97-3T8 SR (Fea) |
T WEN, HYH wiwa
New Delhi, the 13th August, 2012

S. 0. 2780.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,

1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour and
Employment, dated 17-2-2012 the scrvice in the Copper
Mining Industry which is covered by item 13 of the First
Schedule to the Industrial Disputes Act, 1947 (14 0f 1947) 10
be a Public Utility Service for the purpose of the said Act, for
aperiod of six months from the 25th February, 2012.

And whereas, the Central Government is of opinion
that pubiic interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the provisa to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be 2 Public Utility
Service for the purposes of the said Act. for a period of six
months from the 25th August, 2012,

[No.S-11017/11/97-IR (PL)]
CHANDRA PRAKASH, Jt. Sccy.
3 fReelt, 13 31, 2012

WL, 2781 =19 FER e ¢ f eiefza o
T anifeE 2 for wtren sam A daed w5 fag oieife
foams sfuf=am, 1947 (1947 =1 14) & yug sEgE) &t
wfafe 4 & srata faffs fma w2, 3w aifutem
% WAl % fau @ Iar gt wifye fen S
=Ifeq |

3T, 374, et faag sfufam, 1947 (1947 F1
14) FI 90 2 % @E () & 99 @IS (vi) U Y&
vifemEl #1 ¥4 FW gL, FRY WER IH AN w37
stfufre & wHeE & fag ooe e © B 9w w5
Freaty % oy e SuErht dan wifvd wed 2

(| TE-11017/2/1997 3R 3R (NEe) |
a5 YV, FY Afas

New Delhi, the 13th August, 2012

8. 0.2781.— Whereas the Central Government is
satisfied that the public interest requires that the services
inthe Coal Industry which is covered by item 4 ol the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947),
should be declared to be a ‘Public Utility Service’ for the
purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi} of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government heieby
declares with immediate effect the said industry to be a
‘Public Utility Service’ for the purposc of the said Act for a
period of six months.

[No. $-11017/2/97-IR (PL))
CHANDRA PRAKASH, Jt. Secy.
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