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WA TR A (g SO W gEt) g Wit fey g wiRtfee smRwr oft srftrgerg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

TE WA
=% feweht, 5 faaaw, 2012

&, 3, 2840, — 2 GIER, TAYM (FH P WoHg
vaerd # feg war) fam, 1976 # fram 10 % I9-fram
(4) % TV H, T8 W # Frefafas sk § 7=
F FHAYF T TE TS HEEIE $ TEn 80% @
s B a1 F ToEET wWign Sfrgfan w@ €

i 3¢ Wi 1 FHEie, tree- TR,
#31a frsfa gfera oa, Tl faem o

[®L € 12017/1/2012-f6

I TR fay, Fres (T

MINISTRY OF HOME AFFAIRS
New Delhi, the Sth September, 2012

S. 0. 2840.—In pursuance of sub rule (4) of Rule
10 of the Official Languages (Use for Official Purpose of
the Union) Rules, 1976, the Central Government hereby
notifies the following office of the Ministry of Home Affairs
wherein the percentage of the staff having working
knowledge of Hindi has gone above 80% :

Office of the Deputy Inspector General, Recruit
Training Centre, CRPF, Rajgir, Bihar.

[F. No. 12017/1/2012-Hindi}
AVADHESH KUMAR MISHRA, Director (OL)

3 feweht, 6 fommy, 2012

. . 2841.—=sHg fafam dan (fieon, o stk endier) foram, 1965 2 frast 9 & 39-frem (2), fram 12
& I9-FrEm (2) F @S (@) 9o Frm 24 R 39-Fram (1) & siwfa wea vl W a0 Y, UIR TR T
i 31 2 f sienm it Frlar s & sl o @ v @ wan f Wi wR § wam, frgfe sl ao
FrgarEfTs wfuwR 3 orde Wive 3 e ot s w o st § o bl ¥

3277 Gl/2012 (6539)
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Srgen

wH T W frafem wifusrd i oA & da W e wieEd ae d ardte i
i ot 3 g o S e € (P 1

¥ 1z demst ® WEd ?)
FULEL wia
() wiiwEw T (F) T (=) msh (%) wgfa
Tt I (39-TIUTE ), (3Y-TFRUET), FESAH
| iz wE PR @ R ey
AR (@) 9=8 | (m ()™ (&) W
(iv) 7% (F9-TEIE),
Feaw @
frmraR GreE
Gy wiegEs &a ufed, e (F) ToA i (%) vt (%) TR
TR v P fvaE (T-TWR),
A e
frepiar doaE
(@) wowef e (| ()9 (W) yor afm
(iv). 7%

[ €. g-14012/3/2010-QTLER.].

. 1., FREE (LTee.)
New Dethi, the 6th September, 2012
S.0. 2841.— In exercise of the powers conferred under sub-rule (2) of Rule 9, Clause (b) of sub rule (2) of Rule
12 and sub-rule (1) of Rule 24 of the Central Civil Service (Classification, Control and Appeal) Rules, 1965, the President
hereby orders that the Appointing Authority and Disciplinary Authority competent to impose penalties in respect of
Gtoup B Posts under the Andaman and Nicobar Administration and the Appellate Authority shall be as specified in the
Sdhedule annexed herewith.

SCHEDULE
S No. Description Appointing Authority competent to impose penaities Appellate Authority
of posts Authority and penalities which it may impose (with
- reference to item numbers in Rule 11)
‘ Authority Penalties
3) All Group B Administrator (a) Administrator (@) All (a) President
Gazetted Posts  (Lt. Governor), {Lt. Govemor),
Andaman and Andamana and
Nicobar Islands Nicobar Islands
{b) Chief (®)(i)to (b) Administrator
Secretary (iv) (Lt. Governor),
Andaman and
Nicobar Islands
) All GroupB Chief (a) Chief (a)All (a) Administrator
Non-Gazetted  Secretary, Secretary {Lt. Governor),
Posts Andaman and Andaman and
Nicobar Nicobar Islands
Administration
(b) Administrative (b) (i} to {b) Chief Secretary
Secretary {iv)

[ F.No. U-14012/3/2010-AN.L.]
M. L. VARMA, Director (A.N.L.)

Sl L R 5. Bl
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farw wem
(forefra B farer )
7§ fiwelt, 6 famar, 2012

W, 3. 2842 —Thaga & (e vd v 39EE) =, 1970/1980 ¥ ©E 3 B I9-WT (1) B M wEw
Frwrd woht (ol o st o sfemon) sxfufrm, 197071980 #Y ¥R 9 ¥ 3U-4W 3 B WE () T WEH KA H|
W H g, B WER, wrepr, R @ 7 wroft ® wem 3 F fafie sfsrl W 3w wrell ® s 2 9 fafifie
=afl % A W wEE (1) ¥ e odye #6 @ les 2w A qweer v A it o sy o o i
o t—

(1) (2) (3)

o Yere &% 8t i fay ot TTE, faranen,
i fiitwe, weln fond 3%, @ WOy, 16, FRT TEE,
43-600 00!

79 ¥% Al T viwT ot A, P,

T e, s ok %, e waivw fawm, 22
T, s fufégm, wid, JraE-400 001

Lo R 0 sft TR.T. ferveemes ot o, i, ,
qea A, sy ford ¥, W Afug, 16, Tt
A, 9600 001

¥% e Ew sht . 4. we st . s e,
it P, wwwive el e, o 3z, WRIE1-462 011

(W ® 6/3/2011-a-11
o e, e ufaa

MINISTRY OF FINANCE
(Department of Financial Services)
New Dethi, the 6th September, 2012 _
S.0. 2842.— In exercise of the powers conferred by clause (c) of sub-section (3) of Sectien 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of The -
Nationalised Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby

nominates the persons specified in column (3) of the table below as Directors of Nationalized Banks specified in column
(1) thereof in place of the persons specifed in column (2) of said Table, with immediate effect and until further orders :—

SL. No. Name of the Bank Name of the Existing Director Name of the Persons proposed
) @ @)
1. Punjab National Bank Sh. Jasbir Singh Sh. N.S. Viswanathan,
Regional Director, Reserve Bank of
India, Fort Glacis, 16, Rajaji Salai,
Chennai-600 601 '
2 UCOBank Smt. Uma Shankar Sh. B.P. Vijayendra,

Chief General Manager, Reserve Bank
of India, Department of Currency
Management, Central Office, Amar
Building Fort, Mumbai-4(00 001
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) @ 3

3. Dena Bank Sh. N.S. Viswanathan Sh. V. Vasanthan,
Chief General Manager, Reserve Bank
of India, Fort Glacis, 16, Rajaji Salai,
Chennai-600 001

4, Bank of India Sh. PX. Panda Sh. P.R. Ravimohan
Regional Director, Reserve Bank of
India,Hosangabad Road, Bhopal-462 011

[F. No. 6/3/2011-BO-1]
VIIAY MALHOTRA, Under Secy.

ga iR yERer WA
7% feelt, 22 4, 2012
1, 3N, 2843.—FW HAEE F o0 25 T, 2011 F THEETH AN B TFA X i wwi= (FHor)
Frmrereh, 1983 # Fraw 3 % e wfea et sifufam, 1952 (1952 %1 37) Y 410 3 1 I9-9R (1) BRI v wferdll H
W F g RE W, o Tk g il F o 9TE R A w5 Aty & frg s sTel amREl A PR feew
vioH O % W ® w9 § e B @

[, | 809/2/2010-TH(E) 1
Freqm wiaE, PR (frew)
MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 22nd June, 2012

S.0. 2843.—In continuation of this Ministry’s Notification of even No. dated 25th May, 2011 and in exercise of
the powers conferred by sub-section (1) of Section 3 of the Cinematograph Act, 1952 (37 of 1952) read with rule 3 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Santokh Singh Chaudhery
a3 member of the Central Board of Film Certification with immediate effect for a period of three years or until further orders.

[F. No. 809/2/2010-F(C)]
NIRUPAMA KOTRU, Director (Films)
= fawett, 22 9, 2012
L M, 2844, —§@ HATA F FAF 25 T, 2011 F) THEETE ARG B FTHA F A FeAA (FHOA)
frammeh, 1983 % Bra% 3 % T vfsa Tt afufEm, 1952 (1952 F137) ® 4R 3 H139-4m (1) T W el
Wh T Y Ul W St faan e # i < O e A o S e wn 98 3 7ot HaTd W TE
e wiTE & Yo fram w ® e g e T E
‘ [FL €. 809/2/2010-TH(H) ]
fregm Faw, fFRws (fee)
New Delhi, the 22nd June, 2012

S.0. 2844.—In continuation of this Ministry’s Notification of even No. dated 25th May, 2011 and in exercise of
the powers conferred by sub-section (1) of Section 3 of the Cinematograph Act, 1952 (37 of 1952) read with rule 3 of the
Cinematograph (Certification) Rules, 1983, it is hereby notifed that Dr. Raj Kumar Verka shall no longer serve on the Board

of Central Board of Film Certification, as he has been elected as a Member of the Punjab Legislative Assembly.
[F. No. 809/2/2010-F(C))
NIRUPAMA KOTRU, Director (Films)

e dargs fasm Ao
( Fogav forgn fqwm)
¢ feeel, 3 faam, 2012

T, AT, 2845 — TS wfesa™ e, 1988 (1988 T 54) FY UR 12 F Wit wfem uw 11 W 4T
m'mmmﬂgqhm,mmaﬁﬂﬁﬁwﬁwémaﬁ#ama%mﬁ'mmﬂfﬁz(m

o
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TEIH, T TA1) W HEETA 29 I, 2012 7% fawanfia st 2 1 21 wf 5w 9% w9 91 @ w3 w9
v & w37 |
(4. Q. 27-9/2008-74 (W) ]
o w1, wyEa afem
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
New Delhi, the 3rd September, 2012

S.0. 2845.—In exercise of the powers conferred by Section 11read with Section 12 of the Auroville Foundation

Act, 1988 (54 of 1988), the Central Government hereby extends the tenure of Dr. Karan Singh (MP, Rajya Sabha) as

Chairman of the Governing Board of Auroville Foundation up to 29th October, 2012. Dr. Karan Singh wili function as
Chairman of the Board in an honorary capacity.

[No. F. 27-9/2008-UU(Pt.)]

VEENA ISH, Jt. Secy.

fader warera
( diedret vromr )
¢ feelt, 5 fraer, 2012
WA, 2846 —Toa% i Fiaeha AER (v ik oa) 2 afufrm, 1948 (1948 F141) F U 2 B BT
(F) F et § d WHR Ggry At Vawier, voos o 5 foaay, 2012 § TR 3 ORI I F WEEF YW
sfuFr B wdsdl w1 9o A B g wifkga w2 )
' (€ & 4330/01/2006]
. am, %, Iafew, smR wiva (Fige)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 5th September, 2012

8.0. 2846.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and
Fees) Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Satkholen Assistant Embassy of india, Zagreb
to perform the duties of Assistant Consular Officer with effect from 5th September, 2012,

[No. T. 4330/01/2006]
R.K. PERINDIA, Under Secy. (Consular)

afora 2 e v
( mforg fiawrr )
% feoeht, 5 faeay, 2012

. M. 28472 TR, Fraf (Ffad frim ok frlvon) frm, 1964 2 Frm 12 9 S9-frm (2) ¥
wfea frafa (Fanfest fram ol friem) sifufm, 1963 (1963 1 22) i URT 7 1 I9-91 (1) ZR v wiiwl 1 w@m
w1 gu, o dregfern Ifrra fad SHRem, 7 7, 8, @iz 7. 17, s wrid wEe, dieg : i, faen affg
(), feea-721 602 # 39 AT F THAE # aE § &9 9§ 7 safy % fog, Fftey vaew 1 afvge .
HLI. 3975, ARG 20 AR, 1965 B W I A § faffde whm siv srae, ae-1 Saiq e s i dvir
I, Hrts SiaaanE # Bigw B refafan il 3 stende 9 afel o sl % frfa 9 o s F frism
A % g afeor 3 w9 ¥ 7w woE w8, o i —

(i) e dogfrra Hfrsa fod wikem, o A 8, @ik 7. 17, Foids FR A=z, Wew . gk, fam
Ayt (), TREa-721 602 @ity v sraws wpe-1 (Friern) & frafa frem, 1965 3 fraw 4 @ andfin
friem & forarae % fau 37@ g sqefe weft %1 v =6 # forg, ww fifie frale Friteor ofeg gro
wrafrdfa sfusfal =) v gharg 2m; st
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‘ (i) e derafeam wivwe fod Fmier, 7€ 7. 8, @ . 17,@%@%%,%.:@%&&@
A (9d), TEm-721 602 T8 AfgET & afA oW FA B s o T PR g s €, &
v (Friam ol Fafed friron) g wma-waa w fafaa o &g s

[T §. 4/8/2012-Fraia Titao]
U, 2. Broidt, vy wfEa

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 5th September, 2012

S.0. 2847.—In exercise of the powers conferred by sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule12 of the Export (Quality Control and Inspection) Rules,
1964, the Central Government hereby recognizes, M/s. Therapeutics Chemical Research Corporation, Ward No. 8, Plot
No. 17, Durgachawk Colony Market, PS : Durgachawk, District Medinipur (East), Haldia-721 602, as an Agency for a period
of three years from the date of publication of this notification, for the inspection of Minerals and Ores Group-1, namely,
IroniOre and Manganese Ore excluding Manganese Dioxide, specified in the Schedule annexed to the Ministry of Commerce
notification number S.0. 3975, dated the 20th December, 1965, prior to export of said minerals and ores at Haldia, subject
1o the following conditions, namely:—

(d Ms. Therapeutics Chemical Research Corporation, Ward No. 8, Plot No. 17, Durgachawk Colony Market,
PS : Durgachawk, District Medinipur (East), Haldia-721 602, shall give adequate facilities to the officers
nominated by the Export Inspection Council in this behalf to examine the method of inspection foliowed by
them in carring out inspection under rule 4 of the Export of Minerals and Ores-Group I (Inspection) Rules,
1965;

(i} M/s, Therapeutics Chemical Research Corporation, Ward No. 8, PlotNo. 17, Durgachawk Colony Market, PS:
Durgachawk, District Medinipur (East), Haldia-721 602, in the performance of their function under this notifi-
cation shall be bound by such directions as the Director (Inspection and Quality Control) may give in writing
from time to time.

[F. No. 4/8/2012-Export Inspection]
A. K. TRIPATHY, Jt. Secy.

Fqvier ae, T iR ot frarer dEeE
( Swsirar ammey Tasmr )
( WA AT )
=% faeett, 7 3T, 2012

FLAM. 2848 — WRAH A =0 W, 1987 & Fram 7 2 3u-fam (1) # @ (@) % 78 § 1 THE
it g aifergfe e & £ o Ra A o faa A sree 3 e o @ o vt g d

et
] Tofaq ARAT AHE(HI) St 9E&], T WA A g0 ATawEd T fata
& a4 3 virds YTt W STerE HI, 3%
+¥% 7, # Fen i a
Ll) {(2) (3) (4)
1. 7 WH 13730 (9P 0, AT 3): 2012/ - o 7-8-2012

SR 60317-0-3 : 2008 fa¥iy FHI H!
Fzov T # fafafe, @ ¢ w@=
AYend A 3 srmfEd e wegfatm
&I aR (TEeN FdE)

I Lr kg A s -l R % T R 1 M s H TR R UEUR R L L LRLL L L]
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W W W # TE W A A o, WeE o, 9, 98T W 9wt A, ¢ feelt-110002, 8
e T fEeel, womm, wveng, 4, g am e SRt FeEeER, SR, W, AR, S,
ﬂ\aﬁﬂmwwwm@ 7o foreerrager F famt 3y v & |

[azsd  § 33/8-106]
IR B, ¥, o 'Y o vE (fage awda)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BURE/\U OF INDIAN STANDARDS)
New Delhi, the 7th August, 2012
S.0. 2848.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given
in the Schedule hereto annexed has been issued:

SCHEDULE

Sl. No. No. and Year of the Indian Standards No. and Year of the Indian Date of Establishment
Standards, if any, Superseded
by the New Indian Standard

M @ 3) )]
L IS 13730 (Part (/Sec 3): 2012/ IEC - 7-8-2012

60317-0-3 : 2008 Specifications for :

Particular Types of Winding Wires

Part 0 General Requirements, Sec 3

Enametled Round Aluminjium Wire

(First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Dethi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. ET 33/1-106)
R.K. TREHAN, Scientist ‘E’ & Head (Electro-technical)
¢ fewett, 16 SPTE, 2012
HIA, 2849, "FE =g0 Fram 1987 = Fram 7 & 3ufmm (1) % @8 (@) @ apw § R o
=Rt wegw Afugfaa w ® fF o9 e g o e A oge o fran T @ aw wnfmd T d -

STt
EL Toqifyd W aAS () e, 4 WA AFE R ik ot fafy
wem a9 3t s YRS WHE A9 A6, a5
¥ 8, 7 wew i o
(1y (2) (3) 4) .
1. a1 wa/eTEEEt 6205646 2007 o k- - ' 16-8-2012

i Gifem, g it g Fraaw # fo anwey

#1 fafmg wm 46 : 79 2 w1 viewia ygE

siiwer o dam

TS TH/IAELH 62056-61 : 2006 forega wirefn- - 16-8-2012
e {ifé, ww st 9w frisor & fog

el # fafwa am 61 oy ve=m v

(37 & o @) '
S TR/ AT 62056-62: 2006 Taega Hizfin- - 16-8-2012
Hiex Gfm, WoR 2l R o & fag stwe

F1 ARF-WEA 9 62 F=X®g Hforgi
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0 U W 3 G Wi RS W S, AR 9, 9, SR e s A, 7 feehi-110002, &
i : 7 Preh, Fror, wvaing, 4, T @ v e« ST, S, S, TEATA, B,
e, $TOEAR, S, FAG, IR, T, W e ferearraTgea | Tt 2g So € )
[z € 13/8-50, &-51, A-48]
IR B, ¥, T {7 & v (fage )
New Delhi, the 16th August, 2012

S.0. 2849.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is
given in the Schedule hereto annexed has been issued : —

SCHEDULE

Sl.]*}o; No. and Year of the Indian Standards No. and Year of the Indian Date of Establishment
Standards, if any, Superseded
by the New Indian Standard

) @ 3 (4)

1. ISAEC 62056-46:2007 Electricity Metering- 16-8-2012
Data exchange for Meter reading tariff, and.
Load control-Part 46 : Data link layer using
HDLC protocol

IS/IEC 62056-61: 2006 Electricity Metering- - 16-8-2012
Data exchange for Meter reading tariff, and

Load control- Part 61 Object Identification

System (OBIS)

1S/IEC 62056-62 : 2006 Electricity Metering- - 16-8-2012
Data exchange for Meter reading tariff, and

Load control- Part 62 Interface Classes

] Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagi)ur, Patna, Pune, Thiruvananthapuram.—

[RefET-13/T-50, T-51, T-48]
R.K. TREHAN, Scientist ‘E’ & Head (Electro-technical)
¢ faoeh, 28 AT, 2012
FLAM, 2850, ST WA S Fraw, 1987 B Fraw 7 @ IubEE (1) ® @ (9) % age § ARG A
<) g afgfaa wen & 76 fom s mee & fae A st o g o ¥ A o g E

- et
wH TG ARG AFEE(H) B &, T4 YRArd AEE g i g entoa Tty
& = iR vints UREHE THE A AL, a8
= 7 Ft g ik a2
1. aréqawosvs:zmzwﬂam—arqﬁumﬁ 13098 : 1991 25 foear, 2012

% fog Za-fafefie (ween Tdam)

T AR " W mqnﬁawqﬁ,mw,9,a€r§wwqﬁ,a§ﬁc—eﬁ—nmoz,mmﬁ:
q‘éﬁwﬁ,aﬁm,m,%ﬂé,gﬁ%amwm:W,W,W,W,M,W,
SR, SR, FE, TG, T T qen freerrmge § fawt ¥y 3o ¥

(west & € Sirsht-16]
. =, Siref, dofe ow' @ owE (@)
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New Delhi, the 28th August, 2012

S.0. 2850 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each:

SCHEDULE
SLNo. No. year and title of the Indian Standards No. and Year of the Indian Date of Established
Established Standards, if any, Superseded
by the New Indian Standard
() @ &) (C))
1. IS 13098:2012 Automotive vehicles -Tubes 13098: 1991 25 Sep. 2012

for pneumatic types -Specification

(First Revision)

. Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delh-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref TED/G-16)
P. C. JOSHI, Scientist ‘F’ & Head (Transport Engg.)

¢ faeeht, 28 I, 2012

. A, 2851, —IRAA AE =4 (W) fafram 1988 B Fram 4 # 3ufmm (5) F o § awdta o
= Uegn Afugfan we # s fo ompddl @ fomon 919 st W R e ¥, & i R T #

ST
R OEHE Wied HE ARHEUd A TS WA e 9P MM 96
oty M i fafy RICICRT v
(1) (2) (3) (4) (5) (6) (7) (8) (9)
I. 3825669  26-4-2012 e TEwaE Yo o 14543 2004

wEETEE 105, (YeET WHhE
AEE AR firret wtot &
T faen ot )
FRRTZ-410506
2. 3816567 1-5-2012 HodwHEwige Yot Yaee 14543 2004
EAabs wRe  (YEeEe Tl
431,32 St T @ @
it amEs srEEn)
W TEe faen
TR
TRRTE-413213 ,
3. 3792983  3-5-2012 Bad #. am Yheieg g 14543 2004
QWS R (Y Wi
H. 25 g Wil A s &
g Tfed TR Frear)
Faaedt arg
Tt foen gt
HRNIE-412114

3277 Gif12—2
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) (2) (3 (4) (5) (6) (7) (8) (9)
4 3823968  4-5-2012 dod 3w e aufere uw wee 12640 0l 2008

. fa e y-fagem we] it
19/23 7L T, = w4 & fo
AT AR -1 v faEea
o, Forma g fa warRfea

iE g () I H
Ay, A ( SREEETTE)
w3t faren o

WERTZ-412 216

5. 3756575  26-4-2012 TudTEA EEE  Yehems v 14543 2004
4. A 91T, (Yahwreg TPl
T T e 99 &
et fsen o T )
TRAR-411 009

6. 831664 7-5-2012  Eodfagdaed wemd fAemn 13334 ol 1998
L fa w4 gan g9 Est -
1g, ¥Fe-i, faferse - 1
T-111 geat A HUit
-3
TEEE 3T,
R A R
oo FeeT
TRRTZ-416145
7. 3835066  23-5-2012 B e 7 et S 4985 2000
i 71, % fou syenfeesa
EEma 2 e aew-fafafe
FRET, ATH
wreett faen
HIETR
HET-43 1401

8. 3835874  25-5-2012 Pud TR faew gy MRS 1165 2002
g faes wiewd
w.fe. wife . 93,
94, 95 U,
FIETh] AIH
wered Taen
I HE RIS -
415 523
9. 3784984  25-5-2012 U TEE HEH  Gewag Gae 14543 2004
dedrEmad  (Yewer vl
174/1, FFREA @ | &
ISR HIa A
foren qut '
TRRRZ-410 506

(| @@ 13:01]
. €. e, Aufie- T

2m 41 s BN B W M SRR 0 DEE R LT N L g T TITI T I Y It 3 ''




(=1 1I—avE 3(ii) ] aRE-FR e TRt 1S5, 2012/9% 24, 1934 ‘6949

New Delhi, the 28th August, 2012

S.0. 2851.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Cep'tiﬁcaQ
tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are
given in the following schedule:—

SCHEDULE
SINo. LicenceNo. GrantDate Name & Address ofthe Title of the Standard ISNo. Part Section Year
Party
m (20 (3 @ (&7 © O ® &)
L. 3825669 264-2012 M/s. Gaikwad Beverages Packaged Drinking: 14543 2004

Gat No. 105 Chandkhed  Water (Other than:
Taluka Maval District Packaged Matmat:

Pune Maharashtra Mineral Waier)
410506
2. 3816567 1-5-2012 M/s. Manisha Food and Packaged Drinking 4543 2004

Behaverages Plot No. Water (Other than.
31, 32 Chandramoouli Packaged Natural
Audyogik Vasahat Mary, Mineral Water)
Mohel District Solapur

Maharashtra-413213
3. 3792983 3-5-2012 M/s. K.R. Enterprises Packaged Drinking. 14543 2004
GatNo. 25 Dehu Moshi  Water (Other-then:
Road Patil Nagar Packaged Natural:
Chikhali Taluka Haveli Mineral Water)
District Pune
Maharashtra-412114
4, 3823968 4-5-2012 M/s. Hager Electro Pvt.  Residual Cumrent: 12640  OF: ‘ 2008
Ltd. GatNo. 19/23 OQperated Cincuits -
Next To MSEB Breakers for. Housahold:
Transformer Yard and SimilanUses«Partd ;.
Phulgaon Road Circuit-Breakers:
Village Vadhu (Kh) Without Integral.
Lonikand Taluka Haveli Overcurrent.Protestion
District Pune (Rccbs)
Maharashira-412216
5. 3756575 264-2012 M/s. Marshall Service  Packaged Drinking 14543 2004
S.No.91/1A Water (Other Than
Mundhwa Packaged Natural
Taluka Haveli Mineral Water)
District Pune
Maharashtra-411009
6. 3831664 7-5-2012 M/s. Siddharth World Skimmed Milk Powder 13334 Gi 1998
Trade Pvt. Ltd. Specification-Part 1 :
Plet No. 1E, Sector |, Standard Grade
Phase-11I Parvati
Co-Operative Industrial
Estate Yadrav Taluka

Shirol District Kolhapur
Maharashtra-416145
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7. 3835066 23-5-2012 M/s. Archana Plastics  Unplasticized PVC 4985 2000
' 71, Industrial Estate-2 ~ Pipes for Potable
Barshi Taluka Barshi Water Supplies-
District Solapur Specification
Maharashtra-431401

8. 3835874 25-5-2012 M/s. Govind Milk & Milk Powder 1165 2002
Milk Products Pvt Ltd.
Plot No.93, 94,95
Ganeshsheri Kolki
Taluka Phaltan
District Satara
Maharashtra-415523

9. 3784984 25-5-2012 M/s, Zakas Foods & Packaged Drinking 14543 2004
Beverages Sr. No.174/1 ~ Water (Other Than
Bebedoual Taluka Maval Packaged Natural
District Pune Mineral Water)
Maharashtra-410506

[No.CMD/13:11]
N. D. DESHMUKH, Scientist -°F’

¢ feeelt, 29 31T, 2012

WA, 2852 9T WAF oq0 Frem, 1987 & frm 7 & 3u-fem (1) % @ (F) & agwu H
R T S s afgfaa v § e o aree Tl @ st @ faa 9 o A fru e € A e @
Tﬂl%:—

RLel

U U weifum wdt wEE # o @En e @ ¥R
- e ad sk s 3l ad =1 fafy

(1) (2) 3 4)

. ud 4674 : 1975 31 fawm e g 2 31 3TFE 2012
= forg fafofic T4 2012
{ TET [AE) }

2 amduw 12541 : 1988 mmrq'rrm Gy §&m 2 31 3TTE 2012
IR - FEg-Taw H1, a9 2012
e - fafefie

sﬁmﬁm’raﬁuﬁﬁmumwa{d AH& Wad, 9, W85t T Sl upl, ¥ fKeet-110002, W3
W,?ﬁm,w,w,m,m,@amﬁwﬁﬁﬁégmi|

[Had TweEi/si-128)
3. AR B, w6, A0 T 0 e (T )
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New Dethi, the 29th August, 2012

S.0. 2852.—In pursuance of clause (b) of sub-rule (1)of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the amendments, to the Indian Standards, particulars of which are

given in the Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE
SINo.  No. and year of the No. and year of the Date of which
Indian Standards Amendment the Amendment
shall have effect
(1} (2) (3) (4
1. 154674 : 1975 Specification for Amendment No. 2 31 August 2012
Dressed Chicken Year 2012
(First Revision)
2. IS 12541 : 1988 Meat and Meat Amendment No. 2 31 August 2012
Products— Poultry— Chicken Year 2012

Curry, Canned — Specification

Copy of thess Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref. FAD/G-128]

Dr. R. K. BAJAJ, Scientist ‘F’ & Head (Food & Agri.}
7% faeedt, 30 30T, 2012

WA, 2853 —WIHE WAE =0 19, 1987 & a0 7 % 3u-fram (1) ® € (@) 3 790§ 9y q1S
=10 TERgr sAfugfaa ww § fF o ot Al @ faraon A o A e e ¥ A wrfrm et o # o

e
FHE Tfaa 9 " () ' T AIEE 9EE g wenfaa fafer
- dem ad A i st s =
# T ik ad
(1) (2) &) (4)
1. 3 T 1586 (Pt3): 2012/31E TH 37 a1 UH 1586 : 2000 31-07-2012
6508-3: 2005 urfea=s Mt —
THae F3IRA T 913 g3

i & AWMYT (T A, B, C,
D,E,F,GH,K,N,T)
(e gdtson)

W W AAE ) 9RE 9T uEE S0, 9w Wad, 9, Seigl W W Ar, T fLeet-110002, 85t
wferdl ; oo, Tam, TvEme, 9=, T a9 AR FEeEl - AERER, IR, A, (e, e,
AT, BEUAE, FAG, FAG, AT, Y, YO @ e § fast 2 sversy € |

[wEd wEiEt 3/8-125]
. oy, dufw ‘ve ' TE e (EE)
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New Delhi, the 30th August, 2012

8.0. 2853.—In pursuance of clause (b) of sub-rule {1} of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureaw of Indian Standards hereby notifies that the Indian Standards, -particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :—

SCHEDULE
SINo.: No. and Year of the Indian No. and Year of the Date of Established
Standard Established Indian Standards, if
any, Superseded by the
New Indian Standard
(1) (2) (3) (4)
1. IS 1586 (Pt3):2012/1S0 6508- IS 1586 : 2000 31-07-2012
3 : 2005 Metallic materials —
Rockwell Hardness Test Part 3
' Calibration of Reference Blocks
(ScalesA,B,C,D,E,FGH,K,
N, T)(F ‘ourth Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shsh Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. MTD 3/T-125}
P. GHOSH, Scientist °F’ & Head (MTD)

7§ feeel!, 30 9P, 2012

W3 2854, TR A =3 firaw, 1987 & Fram 7 & 39-Frm (1) % @ (@) & wgE F T s
= g g Fem & 76 f et e = faao A= T 9 ke & 3 wrfm e me? -

Tt

o H wnie wwda aEE (F) T T s R Tufiqa fafe

w vom o o idw wfafoa aRE 9Fs

F e oK ad
(1) (2) (3 (4)
I. amé T§ 10175 : 2012/37% w9 3t ST TH 10175 (AFT 1) : 1993 31-07-2012
‘ 20482:zoo3zﬂn‘aa?mnm— I TH W 8490: 1986
= o v - I S
(gE0 Tde)

v e weE W el e aeE e, e e, 9, wETgt e Fw ", 7§ faweh-110002,
Fratelal ; 76 feoelt, S, qrETE, IE, geE 9o v Sl ETRER, TER, W, JEea, S,
W.M.W,W,W,m,@WMﬁﬁiﬁﬁgW%l

[ded A 3/A-127]
. =i, AW 'TF T vE (T

T T T T TIT NI I it | R O
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New Delli, the 30th August, 2012

S.0. 2854.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :—

SCHEDULE
SLNo. No. and Year of the Indian No. and Year of Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standard

(1) (2) (3} (4)
1. IS10175:2012/S020482 12003 IS 10175 (Part 1):1993 31-07-2012
Metallic materials — Sheet and ISO 8490 : 1986

Strip — Erichsen Cupping Test
(Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. ‘

[Ref. MTD 3/T-127]
P. GHOSH, Scientist ‘F’ & Head (MTD)
7§ faeett, 30 3, 2012

FLAT, 2855 — T WAF =0 Fram, 1987 ® Frem 7 F S9-Fram (1) 3 @E (@) F Fge 7 Rt qE
o g sl s & f fo s T S e e o F g e # 3 wfm A e -

gt
N wiyd qRdra wEE (F) T Sl 9 E 5 Tt fafa
#1 dem wd @R vide Afaenfaa AREE A
SoET A, afE FiE u,
#1 e ot
(1) (2) o (3) (4
L o um 1586 (Pt1): 2012/ T& 3 : T T 1586 : 2000 31-07-2012

650813 2005 e aneit —
AEHaer HAar Tiaor W |
giteo ggfa (¥4 A, B, C,
D,E,F,GHK,N,T)

(= greron)

W AR TEE W ARE AR T S, W WA, 9, FETL WE A AN, A fawedt-110002, &=
el ; T T, Fem, GveiTg, 3=, A aun v FEiedl  SENEER, Wel, S, e, S,
e, AR, FAYL, FEG, T, 9, T 74 ey § fawt 87 5o § )

[wed wdiEt 3/8-126)
w0, oy, dfrr 0’ @ W (TR
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New Delhi, the 30th August, 2012

_ 8.0. 2855 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of indian Standards Rules, 1987,
the :Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :—

SCHEDULE
SINo.  No. and Year of the Indian No. and Year of the Date of Established
Standard Established Indian Standards, if
any, Superseded by the
New Indian Standard
(1) (2) (3) (4)
I. IS 1586 (Pt1):2012/1SO6508- IS 1586 : 2000 31-7-2012

1 : 2005 Metallic materials —
Rockwell Hardness Test Part |
Test Method (Scales A, B, C,
D,E,F,GH,K,N,T)

(Fourth Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and zlso
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiravananthapuram.

[Ref. MTD 3/T-126]
P. GHOSH, Scientist ‘F’ & Head (MTD)
=2 feweit, 30 374, 2012

LA 2856, — WA WA =R A, 1987 3 Fraw 7 @ 39-frem (1) @ @ (@) @ 7 § uEE oeE
=1 T stfgfaa st € fw fo s aeel ® faan A sy d g e ¥ 3 i@ st g R -

ST
w1 E T SRy w9 () ™ W 1S g w=qfug fafy
# e 99 iR vids Ffawie ArRd aeE
# e oiR T4
(N (2) ‘ (3) (4)
L. 3T UH 1586 (P12): 2012 3¢ @@ =t 3§ TH 1586 : 2000 31-08-2012
6508-2: 2005 Yifers TP —
Thad FHSRAT TIEI0T 90 2
TR0 Tl T T O

A (FE A, B, C.D, E,
F,G, H,K, N, T) (Sten Ttem)

T YA HEE # 9fE 9 B SqU, §Ee A9, 9, 98t e SET unt, 98 fRwei- 110002, S6a
Frferd : T feelt, Hiewm, TUEnTE, ToFE, T 991 e SEieEl : FEEEEE, S, WO, Fateal, SRR,
TENRT, $STEIE, ST, FAR, TG, e, T qe frearagot § fa 3y Iver €

(G wEtEt 3/81-124]
. v, dfe uE @ vE ()

a6 BN L U | [IRIEEIT e (7 " BT EEH B
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New Dethi, the 30th August, 2012

S.0. 2856.—In pursuance of clause (b) of sub-rule (1)of Rule 7 of the Bureau of Indian Standards Rules, 1987, thé
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been established on the date indicated against each :— .-

SCHEDULE
ra
SINo. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standards, if
any, Superseded by the
New Indian Standard
1) (2) (3) (4)

1. IS1586(Pt2):2012/1S0 6508- IS 1586 : 2000 31-8-2012
2 : 2005 Metailic materials — :
Rockwell Hardness Test Part 2
Verification and Calibration of
Testing Machines (Scales A,
B,C,D,E,FGHK,N,T)
{Fourth Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiravananthapuram. ' )

[Ref, MTD 3/T-124]
P. GHOSH, Scientist ‘F’ & Head (MTD)

WA WA
¢ faeeht, 12 Faaear, 2012 _
L, 2857, AT TR 3} FAE UE 4 (3 s far) bR, 1957 (1957 %1 20) (R v v
Tvar 3E afafE s T R) & U 4 F I9-UE (1) ® o 0 W ¥ wRE TSR § waen WAae w
e HEdi® HLA. 3054 dE 15 fme, 2010 T YA & THIT B AW 11, G@UF 3, ITAEE (ii) e 18 e,
201oﬁwﬁmﬁn§eﬁ,wﬁwﬁdmaz@ﬁﬁﬁﬁevﬁaﬂﬁ{ﬁﬁmmwmmgw(?—mvm)m
§983.4] TFT (TVT) E, TR F QHN FA F AW AR R gEN G A

i Sfta TR A T 9 T § e oW e § Sueg oy § fafea sfivd & o A e
ffgTe 7;

I, 9, BEG WEN, TN WW%W?ﬁ@-m(ljmmmﬁaﬁwmm@.Nﬁw
aﬁqﬁﬁaﬁhsm.sosm(w)mzmawm(W)maﬁmﬁfummﬂﬂmﬁ%mmaﬁmﬁ
21

fraqur 1 ;-7 SN F A AT T A & Y s wadHe/ACad/sea( e g4z e
28 T, 2012 T il e, faen-qaTg (Sig) & HRer § 9 waen s, |, FIETEe TRY Wi, FETm-700001
& wrerT & @ wey t Frerwey fafids, (9 ) Hea e, faeragi-495006, (SHRTTR) % FHAea § fHa
N w2

fewquT 2 :*mafuﬁwaﬁmsﬁmﬁﬁaﬂtmmmm%,ﬁmﬁﬁﬂﬁmmw%:—

3277 Gi/12—3
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i & wre swafera
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fara 21

(3) AR TR forg, =% st faeh . vfe o frmeg v g 3t it 3R T ot TR
o, A fts @ Gt o o 3w W R fven v sifefrm sy st we g o 1
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o3 e e am wis,
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1 L 31 Pienut S 114778 wm
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4 e 31 VEITE T 108513 o
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T : 624,353 RaET (wANL)
T 154277 THY (WA )
() T WA g (B W i 3 T e e (WA

. &Y T = T RCE i e foen 87t H frorfrai
E: TEHI
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(m) =3 qff

o
q

g9 &1 W a1 W tc) T g TE o forogfor
At

1.

wa(1115/478) LiLed o weETE 176710 o

T ;176,710 RET (I ) AT 436,65 THY (FINT)

¥-8.

9-9 ;

= T (T ):— 809,508 BEET (FIWN)
=T 2000.29 WY ( TR )

T wERreETg () § S fey I e e We— 2 9 80, 82, 90 ¥ 105, 106/1, 107/9, 108 /119,
134, 138, 140 A 142, 147, 148, 150, 151/2, 15201, 153(90T), 154,159, 265(W1), 266(70M), 267 §
271, 272(¥PT), 275 ¥ 285, 287, 395, 428.

T arqra (AE) o e fre w6 W 441 ¥ 452, 466°H 523,

am rE () ¥ e ey o A wifz deEn— 1031 ¥ 1038, 1061/ 1064, 1071, | 1097, 1120 9§
1130, 1278, 1288 | 1319, 1321 & 1354, 1356 ¥ 1359, 1364, 1365, 1367 ¥ 1416.

o wETaTe (W) § S fRy o ot et WE— | | 41, 44(WW), 63, 78, 79 | 108, 130, 2/134.

o werarelt (9rT) § SfSm fee I A Wi e 1 @24, 33 940,469 77, 84987, 107, 110 ¥ 127,
142, 162 W 412.

o gRe (wm) | S fee o e e we- 19 4, (AW, 7(W), 10, 13,936,

e fag ' QIO W & ok T - s ) o s e iR ey e e
L&

Yo “w farg @ amew ot # ik TR w9 F) v, S sicefevi- i o g wRE R %
T whmfem g 4 T g e € e fag tn w e

Yan ‘0" fag ¥ I ot 2. i T e ) iz W 47, 148 Wi wh, 148 <fEed
o, 150/1% 1 gt W, 26972, 268, 267/2 i et W, 152/ EERTFEAERE, 153/1, 154 F1 haoit
o, 154 S e T, 152/19 F<feod i, 26972, 268, 267/2, 256727 WA, 269/17, 279 T
zfgoit e, 279, 28171, 266/1@, 28172 FY ufvadt diwn, 281/2, 287/1, 287/2 & Xl RN, 28772, 285,
28472, 284/1 Y Tt v, 280-283, 275 # =Rl W, 272/171 R ff v wrw A R - TR
¥t e ftwfew W S e g e § el fag " w fret R

T ' fag & SR Bl & i T SRR W iz WEEiE 130727, 108/1%, 108/1%, 108/19,108/19
108/19, 108/18 Y gt wwy, 79/2 % <ot e, 79719 =Y ot <, 79/1%, 79719, 78 i <faeft e, 78,
25/1, 25/2%, 36/3 F THT WM, 63, 36/44, 36/4%, 36/4% FY Tl T, Az HeA 37, 38, 41 F oot
T 4472w, 44725 & <Pl T QTR o & ok deraref-werae @ whwfad d | fg
u.g'n“m.a [

Y . " farg @ oy wieh & i T sy w1 s aftafe e @ v o g
= Wit GEE 13, 1044, 10/1, 772, 2/2, 273, 211, 934, 936/2 it =eoft wrA1, 93672, 936/1, 5/2, 571, 4/3
¥ pff e & o g ol & ik e o geeR F) wfifm o fag w W e #

e " fag @ SR B & sl Terar-gee #) ww: fEfem e W e e g e # e
JaraT # iz HEATE 443, 442, 441, 449, 450, 451, 452, 515, 493, 466/5, 466/6, 466/7, 466/4 H I
e @ ol g e & iR T Te-dor @ ot dod feg et w0
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-9 . YEn's" fag ¥ awy At ¥ ol am Tar-Sure @ ave: wfinfea @9 e g 9w @ oo
qarrel & w2 G 182, 164, 163, 162, 142, 127, 112, 110, 107, 87/1, 84/2, 76 & Fadt v, wile
deiw 52 B wfeal, Wi WEE 51, 46, 47, 40, 39 I WA, @i WeAw 36/1, 37, 34, 33, 21 WG
o & ol w g o W et @

97 tEn 'V fag ® Ry A # ol T Syt W Av: I W B gy o § R am e & @i

| TeAi® 1278, 1337, 1336, 1335, 1334, 1333, 1332 31 S50 =, iz §eams 1321, 1319 Ft T 3w @i
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T, F. 3™, I gfea

- MINISTRY OF COAL
' New Delhi, the 12th September, 2012

‘ $.0. 2857.—Whereas by the notification of the Government of India in the Ministry of Coal number $.0. 3054
dated 15th December, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafier referred to as the said Act) and published in the Gazette of India, Part I1,
Section 3, Sub-section (ii) dated the 18th December, 2010 the Central Government gave notice of its intention to prospect
for W in 3635.538 hectares (approximately) or 8983.41 acres (approximately) of the lands in the locality specified in the
schédule annexed to that notification;

F And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in
the Schedule appended to this notification ;

‘ Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
:};I:m hereby gives notice of its intention to acquire the land measuring 809.508 hectares (approximately) or 2000.29

(approximately) as all rights in or over the said lands described in the schedule appended hereto :

. Note 1 : The plan bearing number SECL/BSP/GM(PLG)/LAND/427 dated 28th May, 2012 of the area covered by
this notification may be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of the Coal
Controller, 1, Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh) .

Note 2 : Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:—

T g TR TET ™M I ey reeewr T T TR IR (A Y F
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Objection to Acquisition:

“g (1) Any person interested in any land in respect of which a notification under Section 7 has been issupci, may,
within thirty days of the issue of the notification, object to the acquisition of the whole or of any part of the land
or any rights in or over such land.

Explanation :—

(1) 1t shall not be an objection within the meaning of this Sectlon for any person to say that he himself desires to
undertake mining operations in'the land for the production of coal and that such operation should not be
undertaken by the Central Government or by any other person.

(2) Every objection under sub-section (1) shall be made ta the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either
make a report in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or
over such land, or make different reports in respect of different parcels of such land or of rights in or over such
land, to the Central Government, containing his recommendations on the objections, together with the record of
the proceedings held by him, for the decision of that Government.

(3) For the purposes of this Section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3: The Coal Controller, 1, Council House Street, Kolkata - 700001 has been appointed by the Central

Government as the Competent Authority under Section 3 of the said Act vide notification number §.0. 905, dated the 20th
March, 1987, published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4th April, 1987.

SCHEDULE
Chhal Opencast Expansion Mine Block
Raigarh Area, District-Raigarh (Chhattisgarh)

[plan bearing number SECL/BSP/GM(PLG)LAND/427 dated 28th May, 2012]

All Rights :
(A)Revenue Land :
Sl. Name of Village Patwari Tahsil District Areain Remarks
No. halka hectares

number
1. Chandrashekharpur 3} Dharamjaigarh Raigarh 114.778 Part
2. Nawapara 31 Dharamjaigarh Raigarh 33.183 Part
3. Chhal 30 Dharamjaigarh Raigarh 120.004 Part
4, Khedapali 31 Dharamjaigarh  Raigarh 108513 Part
5. Bandhapali 30 Dharamjaigarh Raigarh 235.103 Part
6. Pusalda 31 Dharamjaigarh  Raigarh 27m Part

TFotal: 624.353 hectares (approximately) or 1542.77 acres (approximately).

(B) Revenue Forest Land (Chhoti Jangal Jhhari and Badi Jangal Jhhari) (CJJ & BJJ):

Sl. Name of Village Patwari Tahsil District Area in Remarks
No. hatka hectares

number
1. Khedapali 3t Dharamjaigarh Raigarh 8445 Part

Total: 8.445 hectares (approximately) or 20.87 acres (approximately).
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(C)Forest Land : .

S1. Name of Forest Type of Range . Division Areain Remarks

No. | Forest hectares

1. Lat. PF Chhal Dharamjaigarh 176.710 Full
(1115/478)

+

Total: 176.710 hectares (approximately) or 436.65 acres (approximately).
Grand Total (A+B+C) = 809.508 hectares (approximately)
or 2000,29 acres (approximately)

1.  Plotnumbersto be acquired in village Chandrashekharpur (Part)—2,to 80, 82,90 to 105, 106/1, 107/9, 108 to
119, 134, 138,140t0 142, 147, 148, 150, 15172, 152(P), 153(P), 154,159, 265(P), 266(P), 267 0271, 272(P), 275
t0285,287,395,428 .

' 2 Plot numbers to be acquired in village Nawapara (Part)—441 to 452, 466 to 523.

3. Plot numbers to be acquil;ed in village Chhat (Part):—1031 to 1038, 1061 to 1064, 1071 to 1097, 1120 to
1130,1278,1288t0 1319, 1321 to 1354, 1356 to 1359, 1364, 1365, 1367 to 1416. -

4 Plotnumbersto be acquired in village Khedapali (Party—1 to 41, 44(P), 63,78, 79 to 108, 130,2/134.

. 5 Plot numbers to be acquired in village Bandhapali (Party.—I to 24,3310 40,4610 77,84 10 87,107, 11010 127,
142, 162t0412.

6. Plot numbers to be acquired in village Pusalda (Party—1 to 4, 5(P), 7(P), 10,13,936.
Bountary Description ;
Block-I:
iA-B:  Line starts from point A’ aid passes along the common boundary of villages Lat -Bandhapali and meets at
point ‘B’
'B-C: Line starts from point 'B' and passes along northern, western and southern boundary of Protected Forest,
along partly common boundary of vitlages Lat-Chandrashekharpur and meets at point ‘C”,

‘C-D: Line starts from point “‘C’ and passes through village Chandrashekharpur along the western boundary of
plot number 147, 148, southern boundary of plot number 148, eastern boundary of plot number 150/1k,
western boundary of plot numbers 269/2, 268, 267/2, northern and western houndary of plot number
152/1k, southern boundary of plot numbers 153/1, 154, western boundary of plot number 154, southemn
boundary of plot number 152/1k, eastern boundary of plot numbers 269/2, 268, 267/2, 256/2g, southern
boundary of plot numbers 269/1 k, 279, western boundary of plot numbers 279, 281/1, 266/1 kh, 281/2,
southern boundary of plot numbers 281/2, 287/1, 287/2, eastern boundary of plot numbers 287/2,285,284/
2,284/1, southern boundary of plot numbers 280-283, 275, eastern boundary of plot number 272/1 g, passes
along the partly common boundary of villages Chandrashekharpur - Khedapali and meets at point ‘D’

_DE: Line starts from point ‘D’ and passes through village Khedapali along the eastern boundary of plot
numbers 130/2g, 108/1kh, 108/1k, 108/1gh, 108/1jh, 108/1th, 108/11, southern boundary of plot number 79/.
2, eastern boundary of plot number 79/1ch, southern boundary of plot numbers 79/1 k, 79/1j, 78, eastern
boundary of plot numbers 78, 25/1, 25/2k, 36/3, southern boundary of plot numbers 63, 36/4ch, 36/4k, 36/
4kh, eastern boundary of plot numbers 37, 38, 41, southern boundary of plot numbers 44/2kh, 44/2k and
meets at point ‘E’ on the common boundary of villages Khedapali-Bandhapali.

E-F:  Line starts from point ‘E’ and passes along partly common boundary of villages Bandhapali-Pusalda, then
passes through village Pusalda along southern boundary of plot numbers 13, 10/4,10/1,7/2,2/2,2/3, 2/1kh,
934, 936/2, eastern boundary of plot numbers 936/2, 936/1, 5/2, 5/1, 4/3 and meets at point ‘F’ on the
common boundary of villages Nawapara-Pusalda.

" B-G: Line starts from point ‘F’ and passes along the partly common boundary of villages Nawapara -Pusalda,
then passes through village Nawapara along northern boundary of plot numbers 443, 442, 441, 449, 450,

FEEEN T TR ) i il AR -Tum-mmn»lqr“ml "y, |u"ll’m-W‘W“!lp-l]h [ 1 "'W' L LK lﬁllw., i ¥
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Block-II:

JK:

K-L:

451,452,515, 493, 466/5, 466/6, 466/7, 466/4 and meets at point ‘G’ on the common boundary of villages
Bandhapali-Nawapara.

Line starts from point ‘G’ and passes along the partly common boundary of villages Nawapara- Bandhapali,
then pagses through village Bandhapali along northern boundary of plot numbers 182, 164, 163, 162, 142,
127,112, 110, 107, 87/1, 84/2, 76, western boundary of plot number 52, northern boundary of plot numbers
51,46, 47, 40, 39, eastern boundary of plot numbers 36/1, 37, 34, 33, 21 and meets at point ‘H’.

Line starts from point 'H' and passes along the partly northern boundary of village Bandhapali, then
passes in village Chhal along northern ooundary of plot numbers 1278, f337, 1336, 1335, 1334, 1333, 1332,
eastern boundary of plot numbers 1321, 1319, northern boundary of plot numbers
1319,1318,1288,1290,1289,1128,1129,1130,1126,1124, 1123, 1122, eastern boundary of plot numbers 1122,
1121, notthern boundary of plot numbers 1097, 1096, 1095, 1071, 1072, 1064, western boundary of plot
numbers 1061, 1062, 1038, 1036, 1035, 1034, 1031, 1076, 1077, 1078, 1019 and meets at point ‘I’

Line starts from point ‘I’ and passes along the partly common boundary of villages Chhal -Lat, then passes
through village Chhal along eastern boundary of plot numbers 1354, 1356, southern boundary of plot
numbers 1359,1364/4, 1364/5, 1402, western boundary of plot numbers 1395, 1367, 1368, 1376/3, 1375/1,
along partly common boundary of villages Chhal-Lat , Lat-Bandhapali and meets at starting point ‘A’,

Line starts from point **J” on the common boundary of villages Lat-Chandrashekharpur and passes along
the partly common boundary of villages Lat-Chandrashekharpur and meets at point ‘K

Line starts from point”K" and passes along the northern bank of Mand River and meets at point ‘L’ on
the same bank. :

Line starts from point “L” and passes through village Chandrashekharpur along eastern boundary of plot
numbers 82, 90, 92/3, 118, 134,116,141/4, southern boundary of plot number'1 38 and meets at point ‘M".

Line starts from point *“M” and passes through village Chandrashekharpur along eastern boundary of plot
numbers 138, 139, 142/1,141/3, 10772, 111/1, 106/1 and meets at starting point ‘J’.

{F.No. 43015/19/2010-PRIW-I]
A. K.DAS, Under Secy.

7 feeett, 6 foawar, 2012
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1045 R 27-03-2003, & FHA TAHHIST w08 31-03-2010
756 T&ih 25-03-2004, @ EIcac JTAEHS T 31-03-2010
AR HIFH TNEHIE 31-01-2011
sy HHA TEFE 15-05-2010
Bk i EaEaE TUEEHE e [5-05-2010
FHeEal FHiH TTHIS] TSIA 15-05-2010
favrrge T TARHIST LERE 31-03-2010
oo FR TEHIE 31-03-2010
TR Eacac ERILCAE HERG] 31-03-2010
FET Fhid TAGHIE A 31-03-2010
B FHE FEHS T 31-03-2010
gt FHiH TATHIE L LGS 30-04-2010
HWhTTE Ay | FEFB T 30-04-2010
W Eacias TAEHES 30-04-2010
daamon EaCze TR T 30-04-2010
wigl HHT TAEFR 30-04-2010
3 =iz Eacac A2 TR 15-05-2010
(L. §. 3TH-31015/2/2012-31 3R-11]
o #. fw, fivs

MINISTRY OF PETROLEUM AND MATURAL GAS

New Delhi, the 6th September, 2012

8.0. 2858.~—Whereas, by notification: of the Government of India in the Ministry of Petroleum and Natural Gas,
5.2, Nos. and date a: mentioned in the Schedule below issued under sub-section (1) of Section 6 of the Petroleum and
Minerals Pipelines (Acqulsmon of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the
Right of User in the said lands specified in the schedule appended to those notifications.

And, whersas, in exercise of powers conferred by sub-section {4} of Section 6 of the said Act, the Central
{ievernment vested the right of user in the said lands, free from ail encumbrances in the HPCL-Mittal Pipelines Limited.

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
pupose of transporiation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab by HPCL-
Mittal Pipelines Limited has been laid in the said lands, so the operaiion may be terminated in respect of the land the
description of which in brief is specified in the Schedule annexed to this notification.

Now, therefore, as required under Explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declare the dates mentioned in Column 6 of the said
rehedule as the dates of Termination of Operation in villages of District Banaskantha in the State of Gujarat.

SCHEDULE
.S‘(f'}ﬂ No. and Name of the Taluka District State Date of Termination
irate Village :
i 2 3 4 5 ' 6
5.0 No. 871 dtd. Khininat Dhanera Banaskantha  Gujarat 30-11-2009
1 532003 Ravi Dhanera Banaskantha  Giujarat _ 30-11-2009

3277 Gl12—4
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| 2 3 4 5 6
£.0), Nb. 755 dtd. Wasda Dhane:a Banaskantha  Gujarat 30-11-2009
2432004 Mandal Dhaner= Banaskantha  Gujarat 30-11-209
‘ Rampura(Vaghpura) Dhaner Banaskantha  Gujarat 30-11-2009
Alwada Dhanerz Ranaskantha  Gujarat 30-11-2009
‘ Kundi Dhaner;: Banaskantha  Gujarat 30-11-2009
S.ONp. 878 dud. Kupat Deesa Ranaskantha  Gujarat 30-11-2009
13—3-2b03 Malgadh Deesa Banaskantha  Gujarat 30-11-2009
S.0. No. 880 dtd. Jorapura Deesa Banaskantha  Gujarat 30-11-2009
6-4-2004 Kansari Dawar Banaskantha ~ Gujarat 30-11-2009
Therwada Deesa Banaskantha  Gujarat 31-08-2009
Bhacharva Deisa Banaskantha  Gujarat 31-.08-2009
Bural Deesa Banaskantha  Gujarat 30-11-2009
Mudetha Decnu Banaskantha  Gujarat 15-05-2010
Paidi Decra Banaskantha  Gujarat 31403-2010
Ratanpur {Gajnipur) Deesi Banaskantha  Gujarat 31-01-2011
New Bhildi Dzesd Banaskantha  Gujarat 15-12-2009
Old Bhildi Dessa Banaskantha  Gujarat 15-12-2009
Soyla Dousa Banaskantha  Gujarat 15-12-2009
Garnal Moti Diecsa Banaskantha  Gujarat 15-12-2009
Khetwa Deooa Banaskantha ~ Gujarat 15-12:2009
Sotambla Neesa Banaskanthz  Gujarat 15-12-2009
Dedol Does Banaskanthe  Gujarat 30-11-2009
Lorwada Decsa Banaskantha  Gujaral 30-11-2009
Vadawal Deesa Banaskantha  Gujarat 30-11-2009
Shamsherpura Deesa Banaskantha  Gujarat 30-11-2009
Baiwada Deesa Banaskanthe  Gujaral 31-08-2009
Vithodar Deesn Banaskanth:  Gujarat 30-11-2009
S.Oi No. 1045 dtd. Mandala Wankr] Banaskantha  Gujarat 31-03-2010
27432003 Jakhel Kanirsj Banaskantha  Gujarat 31403-2010
5.0% No. 736 did. Sirwada Kankrej Banaskantha  Gujarat 31-03-2010
25-()3-2004 Changa Wankrej Ranaskantha  Gujarat 31012011
Adhgam Kankrej Banaskantha  Gujarat 15-05-2010
Nathpura Kankrej Banaskantha  Gujarat 15-05-2010
Kundva Kankrtj Banaskantha  Gujarat 15-03-2010
Vibhanesda kankig) Banaskantha  Gujarit 31-03-2010
Indramana Kankrgj Banaskantha  Gujarat 31-03-2010
" Rajpur Kankre Banaskantha  Gujarat 31-03-2010
Kakar Kanir Saonaskantha  Cujarat 31-03-201G
Nekoi Kankic) Banaskantha  Gujarat 31-03-2010
Padardi Kankrej Banaskantha  Gujarat 30-04-2010
Chimangadh Kankre] Banaskanthba  Gujarat 30-04-2010
Ratangadh Kankre) Lanaskartba  Gujarat 30-04-2010
Raviyana Kankre) Banaskantha  Gujarat 30-04-2010
Khoda Kankre Banaskantha  Gujarat 30-04-2010
Khimana Ko nbro Raraskantha  Gujarat 15-05-2010

[F.No.R-3101 5/2/2012.0R-11}
P. K. SINGH, Director
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MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 16th August, 2012

$.0. 28%9.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45,48,
49/2011) of the Central Government Industrial Tribunal-cum-
Labour  Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the management of Southern
Railway, and their workmen, received by the Central
Government on 16-8-2012.

[No. L41012/03, 04 & 05/2011-IR (B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRALGOVERNMENT INDUSTRIALTRIBUNAL-CUM -LABOUR COURT, CHENNAI
Monday, the 16th July, 2012
Present: AN. JANARDANAN Presiding, Officer
1. .D. Nos. 45, 48 and 49 of 2011

{In the matter of the dispute for adjudication under clause (d) of sub-section (1} and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Southern Railway and their workmen)

S. IDNo. Reference No. & Name of the 1st Name of the 2nd

No Date Party S/ Sri Party

1. 452011 L-41012/05/2011- S. Ibrzhim The Dy. Chief Personnel Offr./Stores/
IR{B- 1) dated Perambur Southern Railway Ayanavaram
6-6-2011 Chennai-23

2 482011 L-41012/03/2011- H. Janakiraman - The Dy. Chief Personnel Offr./Stores/
IR(B-I) dated Perambur Southemn Railway Ayanavaram
2-6-2011 Chennai-23

3. 4972011 [-41012/04/2011- D. Devaraj The Dy. Chief Personnel Offr./Stores/
IR(B- I) dated Perambur Southern Railway Ayanavaram
2-6-2011 Chennai-23

Apnearance: Perambuyr, Chennai is not reinstating Sri S. Ibrahim, Ex-Piece

For the 1st Party/Petitioner
: Sri S. Bhakthavatsalam,
Authorized Representative

For the 2nd Party/Management
: SriA. Ravi, Authorized

Representative
COMMONA WARD

The Central Government, Ministry of Labour and
Employment vide the above order of references referred
the IDs mentioned above to this Tribunal for adjudication.

2. The schedule mentioned in the order of reference
in the above 1Ds are as under:

1D 4572011

“Whether the action of the management of Controller
of Stores, General Stores Depot, Southern Railway,

Rate Tailor, in accordance with the Order dated 20-08-2005
of Hon'ble High Court, Chennai in W.P. No. 14369/1999,
8022/2000 and 20798/1999 is legal and justified? To what
reliefthe workman is entitled?”

1D 48/2011

“Whether the action of the management of Controller
of Stores, General Stores Depot, Southern Railway,
Perambur, Chennai is not reinstating Sri H. Janakiraman,
Ex-Piece Rate Tailor, in accordance with the Order dated
20-08-2005 of Hon'ble High Court, Chennai in W.P. No.
14369/1999, 8022/2000 and 20798/1999 is legal and justified?
To what relief the workman is entitled?” ’

1D 4972011
“Whether the action of the management of Controller

of Stores, General Stores Depot, Southern Railway,
Perambur, Chennai is not reinstating Sri D. Devaraj, Ex-
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Piece Rate Tailor, in accordance with the Order dated
20-08-2005 of Hon'ble High Court, Chennat in W.P. No.
14369/1999, 8022/2000 and 20798/1999 is legal and justified?
To whas relief the workman is entitled?”

3. After the receipt of Industrial [Msputes, this
Tribuna! has numbered it as 1.D. 45, 48 & 4% of 2011 and
issued notices to both sides. Both cides eutered
appearance through thefr 2horized Repraseniative and
filed Claim Statement and Common Counter Statement.

4. In all these cases, the claims of the petitioners are
common. On behalf of the petitioners, since the issues are
the same, common set of documents is adopted. The
petitioners have adduced evidence in common for all the
IDs.

5. The averments in the separate Claim Statements
but with common or the same averments in all, briefly read
as follows:

The petitioners, three in number viz.
$/Sri S. Ibrahim, M. Janakiraman and D. Devaraj on
application for the post of Tailer in response to notice
issued by Southern Railway based on i:ilway Board
directive were selected by the Committes ¢ Officers after
their passing Trade Test of Skilled Tailor and Interview.
They had been working continuously since 13-06-1979to
31-08-1985 as Skilied Tailors and are deenied i be permanent
workers under Section- 25 (B} (i) and Seciion-2(5) of the ID
Act. Petitioners raised a Claim Patition Mo, 40/88 against
unlawful retrenchment. Labour Court awarded Rs. 7,800
towards compensation and difference in wages on
28-04-1982. Writ Petition No. 10296 of 1 5906 filed against
the Labour Court Award was dismissed and the award
amount was paid to the petitioners. Soime ¢ fihe co-workers
employed as Skilled Tailor alongwith the petitioners from
1980 to 1986 claimed for absorpzion in ¥/P No. 14369 of
1999, 8022 of 2008, WME No. 27098 of 1$99 in High Court
of Madras where the retrenched workers wverc ordered to
he absorbed in vacancies of "D"category who have put in
maore than 130 days of service in a calendar year from [980
to 1986. Respondent has not maintained scniority list of
Skilled Tailors under Rule-78 ofthe ID Rules, 1957, Muster
Roll for the period from 13-06-1979 to 31 -08-85 were not
maintained uncer Rule-25D of the ID Act. The petitioners
were retrenched violating Section-25G an not reinstated
ender Section-25H. Appeal of the Respondent in WA No.
1191 of 1997 was dismisscd at the admission stage on
25-(19-1997. Appeal before Suprerne Cour 2 s dismissed
on 23-02-1998. While the juniors were reinstated as per
High Court direction, the senior petitioners eiiitled for
absorption without any disparity or giscrin ination are but
discriminated. Petitioners worked &s Skilled Taen 1o -long
duration of 1979 to 1985 and are not piece '
Respondent's reply is wholly unjustitied :
Petitioners were initially selected by a # 2o, meat
Committee of Officers as Skilled Taile™: .1 were paid

»
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wages ¢ skilled regulor tailors of Stoves Department. They
are workmen under Section-2 {s) of the ID Act and
Section-2{34) of Railway Act, 1989 and classified as
permanent worker under Section-3 of the Standing Order
Act, 1946. They are not contract workers or piece rated
workers but are regular skilled workers. There was no
contract agreement as in Contract Labour (Regulation &
Abolition) Act, 1970. Contract work is prohibited in the
factory under 10/2 of Contract Regulation Act. They
performed perennial nature of work for more than 6 years
continuousty. 1D raised before conciliation having failed
the reference is occasioned. Direction in Para-8 of judgment
of the Hon"ble High Court of Madras rendered by Hon'ble
Justices Mr. M. Sadasivam and Ramalingam may be
implemented by absorbing the petitioners in the scale of
Rs. 2500—3500 with other terminal benefits on obtaining
superannuation.

6. Common Counter Statement averments in reply to
Claim Statement briefly read as follows :

The claims are not maintainable. Petitioners have no
subsisting cause of action to maintain the petitions under
the ID Act or as a matter of fact under any law. Petitions
have to be dismissed for nonzjoinder/misjoinder of parties.
No authenticated document for authorization of Sri
Bhakthavatsalam has been filed. Petilioner were not
employed in any capacity by the Railway. There is no
employer-employee relationship interse. There is no proof
for their employment as claimed by them. Under a policy
evolved by the Railway Board to supply uniform the Railway
employees under the public image category staff,
consequent to public notification calling certain persons
te stitch uniforms, clearly mentioning that it was not a
recruitment of any kiud and that tailors so engaged would
only be piece rated workers paid on the basis of the quantum
of work turned out and on conditions set out as mentioned
under Sub-Clause (i) to (iv) of Para-2-Claim Statement.
Petitioners as some among a humber of tailors approached
for whom Trade Test was conducted to ascertain their
suitability and were entrusted the work on contract basis
as per collateral records and the administration entered into
independent contracts with each individual. The initial
engagement was on contract for six months or completion
of the work whichever is earlier. In the agreement dated
13-06-1979 Railway reserved the iight to terminate the
contract of the piece rated tailors without any reason. The
piece rated 1ailors were also free to revoke their work with
three days notice to the Railway. They were neither casual
fabour nor daily rated workmen but were only piece rated
tailors who agreed to stitch garments on contract. Their
charges were paid when work was done and payment bills
were released. They were not paid anything if garments
were not stitched. As per agreement they were free to enter
or leave Railway premises anytime between 0800 hours and
1600 hours on all working days in relation to their contractual
work. They have no any privileges available to casual labour
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or daily rated workmen. There was no attendance/daily
muster maintained for them as ir the case of general worker.
Writ Petition cited by the petitioners, though not strictly
relating to regulation'of relation between Railway workers
and others, the Railway did not contest the same before
the Labour Court and hence Rs. 7800 had to be deposited
in the Court of Law. The petitioners cannot be allowed to
take undue advantage of that. Railways never employed
tailors as skilled workers from 1980 to 1986 or volunteered
to fill up vacancies in Group “D” or Group “C” categories.
Hence citing the Writ Petition may not be relevant. No
claim for absorption can be entertained. Seniority List and
Muster Roll maintained about 30 years ago is difficult to be
produced at this distance of time, Violation of rule of Law
could have been challenged by the petitioner within the
period of limitation. Provisions quoted by the petitioner
are not applicable at this distant date. There is no
discrimination against the petitioners on treatment with
any similarly placed persons. Judgment of the High Court
cited are not relevant to the dispute. Railway's entry into
agreement with private citizens to execute several works in
Jpublic interest as a public carrier and for public good does
not automatically entail them any benefit of relationship as
employer-employee. The claim is to be dismissed.

7. Points for consideration are :

(i) Whether not reinstating the petitioners, Ex-Piece
Rate Tailors in accordance with the order dated 20-08-2005
of the High Court of Madras in WP No. 14369/1999, 8022/
2000 and 20798/1999 is legal and justified?

(i) To what relief the concerned petitioners are
entitled?

8. The parties prayed to permit common evidence to
be adduced and common trial held in respect of all the IDs
viz. 45,48 and 49 of 2011 which was allowed and accordingly
common evidence was recorded in ID 45/2011. Though
petitioners were filing separate Claim Statements but with
the same and common averments independently, the same
were met by the Respondent by a single pleading with the
filing of a Common Counter Statement thus manifesting
the cases to be dealt with singly in every respect.
Petitioners also were filing a common Proof Affidavit in
lieu of Chief Examination in all the three 1Ds together and
examined one common witness for all of them. Common
evidence on behalf of the petitioners was recorded in ID
No.45/2011.

9. Common evidence consists of the testimony of
WW1 and Ex. W1 to Ex.W6 on the petitioner’s side and the
testimony of the MW1 and Ex.M1 to Ex.M7 on the
Respondent's side.

Points (i) & (ii)
19. -Heard both sides. Perused the pleadings,

documents, evidence and the written arguments filed on
behalf of the petitioner. The prominent arguments

advanced on behalf of the petitioners are that in tune with
the judgment of the Hon'ble High Court of Madras in WP
No. 14369/1999.8022/2000 and WPMP No. 20798/1999
ordering absorption of retrenched similar workers against
the vacancies of the "ID" category who have put in more
than 180 days in a calendar year, claim as per which has not
been contradicted or commended by the Respondent
indicating non-application of mind of the Respondent to
the claim of petitioners, who are still juniors to the
petitioners, the petitioners are to be absorbed. Under
Ex.W4-Representation dated 23-02-2006 to the Ministry of
Railways, as per Ex.W6-Reply dated 19-10-2008 they have
been agreed to be absorbed. In spite of Court's order as per
1A 124, 125, 126 of 2011 for production of documents by
the Railways they have not been produced. Hence adverse
inference may be drawn. The petitioners may be absorbed
with all benefits upto date of superannuation and they
may be extended all terminal benefits without discriminating
against their counterparts but on equal parity treatment
with them.

11. Reliance was placed on behalf of the petitioner
on the various decisions in : THE STATE OF JAMMU
AND KASHMIR AND ANOTHER VS. TEI KRISHAN
KACHROOANDANOTHER (201 |-LAB-1C-4132) wherein
itis held by High Court of J&K that “Implementation of
benefit granted to one set of employees----Same benefits
to other set of employees --- Would be automatic Moreso
when no distinguishing feature between petitioners vis-a-
vis respondents in matter of applicability ot Civil Service
Rules, was shown” . SATYANARAIN VAISHNAV AND
OTHERS VS. RSRTCAND OTHERS (201 1-LAB-IC-939)
wherein Hon'ble High Court of Rajasthan held “Petitioners
working as workmen in Respondent --- Corporation --- Thus
mode of payment on basis of job work basis or piece rate
basis --- Would not alter character of workmen/industrial
relationship between petitioners and Respondent”

12. Prominent arguments on behalf of the
Respondent are that they were selected only as Piece Rate
Tailors specified as not recruitment but on individual
contract with the liability of termination without notice and
subject to review every six months. Petitioners are not in
the list of Piece Rate Tailors directed to be regularized in
the High Court order and therefore the petitioners are not
entitled to any relief.

13. The referred question is whether denial of
reinstatement to the petitioners as Ex-Piece Rate Tailors in
terms of the order dated 20-08-2005 of the Hon'ble High
Court of Madras in 14369/1999, 8022/2000 and 20798/1999
is legal and justified? So to say the crucial question is
whether in terms of the direction of the said High Court
order the petitioners are also entitled to reinstatement, Copy
of the said High Court order is Ex.M7 wherein there are 22
Respondent: in the three Writ Petitions filed by the Union
of India rep esented by the General Manager, Southern
Railway, Chennai and Two Others viz. (i) The Controllers
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af Stores, Southern Railway and (ii) District Controller of
Stores, General Stores Depot, Southern Railway. On perusal,
the common order deals with the case of the 22
Respondents in respect of whom discernibly the Central
Government Industrial Tribunal as well as Central
Administrative Tribunal rendered finding regarding
axistence of employer-employee relationship between
Respondents and the petitioners therein and the said
ﬁctual finding is not disturbed or interfered with by the

igh Court. Pursuant to the order a scheme was evolved
for the appointment of 22 Piece Rate Tailors as Substitute
Group "D" on conditions and in accordance therewith.
With modification of the scheme conditions mutatis-
mutandis the scheme was ordered to be implemented by
the High Court.

14. The present question is whether the three
petitioners, now before me, could be covered under the
scheme evolved, and implemented as above so as (o
extend to them too, the benefits claimed. The decision of
the Jammu & Kashmir High Court relied on b¥ the
petitioners laying down that extension of the same
benefits to another set of same natured employees in the
matter of benefits granted to one of such sets of
employees would be automatic is only when no
distinguishing feature between the two scts of employees
in the matter of applicability of Civil Service Rules is
‘shown. The question here is whether there has not been
any distinguishing feature between the two sets” of
employees shown to exist. Here the case of the
Respondent is that petitioners were only Piece Rate Tailors
selected after notice specifying it to be not a recruitment
and initially for six months and subject to review. They
were also liable to be terminated without notice. What
were the conditions or the nature of engagement of the
workmen as Piece Rate Tailors absorbed by the decision
of the Hon'ble High Court of Madras, we arc at dark, in
the absence of any sufficient materials adduced by the
petitioners. Petitioners have not produced any such
materials to disclose such details. At the instance of the
petitioners there was an IA filed by the petitioner for

 directing the Respondent to produce 10 documents which
if had been produced would have shed light on the
above said aspects as they say but which the Respondent
failed to produce for the alleged reason that they have
not been available at this distance of time. The said
enumerated 10 documents being not documents
 discernibly relating to any matters which would especially
show any distinguishing feature between the petitioners
herein and their so-called counterparts in the decision
cited, and the burden being especially on the petitioners
to show that there are no distinguishing features between
the petitioners and beneficiaries in the decision of the
High Court, Madras and the same having not been
discharged, petitioners have failed to show that the
benefits enured to such beneficiaries on automatic

extension have to be extended to them as well. A proper
case enabling to draw adverse inference against
Respondent has not been made out for non-production
of documents called for from them. Copies of documents
which petitioners themselves may produce, production
whereof cannot be thrust upon the adversary. No
documents containing the ratio-decidendi of the decisions
of the CGIT or the Central Administrztive Tribunal holding
employer-employee relationship which underlie the
decision of the Hon'ble High Court «f Madras in the 3
W.O.Ps. evolving scheme for rezularization have been
produced by the petitioners. Therefore the petitioners
cannot be said entitled to the benefits under the judgment
of the Hon'ble High Court of Madras as referred. The
claim is therefore only to be dismissed and the petitioners
are not entitled to any relief much less reinstatement.

15. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th July, 2012)

AN.JANARDANAN, Presiding Officer
Witnesses Examined:
For the Ist Party/Petitioner ~ WW1, 5ri M. Janakiraman
For the 2nd Party/Management MW 1, Sri S. Munusamy
Documents Marked :—
On the petitioner’s side
Ex. No. Date

Ex W1 14-10-1983

Description

Copy of the application for the post
of Tailor submitted to the Distt.
Controller of Stores, Perambur,
Southern Railway.

ExW2 18-01-1984 Copy of the letter addressed to the
petitioner to attend Trade Test on

28.01.1984.

Copy of the letter which is
engagement order.

ExW3 10-08-1584

EXW4 234022006 Copy of the Memorandum
submitted to Ministry of Railways

for absorption against vacancy.

ExW5 23022006 Copy of the letter written by the
Personal Assistant, Sri N. Srikumar
to the Railways authorities to
consider the case of the petitioner.

Ex.W6 Letter received from Secretary,

Controller Stores to the petitioner
Janakiraman stating that his case is
being considered as per Railway
Minister letter dated 19.05.2008.
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On the Management’s side Vis

ExNo.  Date " Description 1. The Chief Manager,

ExMl  1409-1993 Notice Jackson Co-operative Credit Society of

ExM2 03-01-1979 Agreement for stitching Railway The Employees of Western Railway Ltd.,
Uniform Nasir Barucha Marg, Grant Road,

ExM3  August 1988 Order Copy of C.P. No. 40/1998 Mumbai-400007.

er of C.P.No.
usts oy 2. The Branch Manager

FxM4 10-11-1999  Order Copy on WP 10236/96, M.Ps. Jackson Co-operative Credit Society of
27237/96 and 13516/95 The Employees of Western Raiiway Ltd.,

ExM5 30062009 Order Copy on CP No. 3,5 & 6 of Power House Road, Railway Station, Jaipur.
2008 Present :

ExM6 13-07-1999  Order Copy on OA No. 73/1999 For the Applicant : Sh. Suresh Kashyap

ExM7 20-08-2005  Order Copy on WP No. 14369/1999, For the Non-Applicants : Sh. Ankur Saxena

30222000 & WPMP No. 20798/1999
=% fawedt, 17 T, 2012

T3, 2860 eifirs faar swfiafrm, 1947 (1947
7 14) F U@ 17 B et §, Fa v e e
% yEvda @ wag frve ok o wded & €,
s § ffte o faa F S wER st
Sfiem FTR B vaE wed W' 1572007 W VHwE
FE &, T FT TR F 17-8-2012 FH I I A

(6. Te1-41012/28/2006-EAR(-1) ]
o fie, 3w s

New Delhi, the 17th August, 2012

S.0. 2860.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the
Industrial Dispute between the management of Western
Railway, and their workman, received by the Central
Government on 17-8-2012.

[No. L-41012/28/2006-1R (B-1)}
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Presiding Officer Sh. N .K.Purohit
1.D.15/2007
Reference No.L-41012/28/2006-IR(B-I)
dated: 6-3-2007

Sh. H.K.Saraswat

S/o Late Sh. P.K. Sharma

R/o Plot No.20., Kalyanpuri Colony., New
Sanganer Road, Sodala, Jaipur.

AWARD
9-7-20i2

1. The Central Government in exercise of the powers
conferred under clause {d) of Sub Section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication:-—

“Whether the action of the management of Jackson
Co-operative Credit Society of the employees of
Western Railway Ltd. through Chief Manager in
struck off of the name from the roll of the Society of
Shri H.K .Saraswat, LDC w.e.f. 20.10.99 without
conducting any enquiry is legal and justified? If not,
what relief the workman is entitled to and from which
date?”

2. The workman in his claim statement has pleaded
that he was appointed as .DC by the non-applicant society.
In the year 1999, his posting was at branch office, Ratlam.
On receiving information regarding illness of his mother
in 1aw, he proceeded on two day’s leave to look after her at
Jaipur. Thereafter, he made a request for extension of his
leave. He has further pleaded that during this period his
father expired on 18.8.99 and due to depression he himself
fallen ill. When he was going to join duty after obtaining
fitness certificate from Medical Officer, he received a letter
dated 6.9.99 from the Branch Manager, Ratlam stating that
he was unauthorisedly absent from his duties w.e.f. 5.7.99.
Later on he came to know that his name has been struck
off from the rolt on 20.10.99. The workman has alleged that
his services have been illegally terminated without any
notice or compensation in lieu of notice, therefore, the
action of the management of the society was in violation
of Section 25-F & G of the L.D.Act as well as principle of
natural justice.

3. The society in its reply has contended that the
workman has raised this industrial dispute after inordinate
delay of more than five years. It has also been contended
that the dispute has not been referred by .appropriate

.government i.e. State Government of Madhya Pradesh,

therefore, reference is bad in law.
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4. The society has admitted in its reply that name
of tha workman has been removed from the muster roli
of the society w.e.f. 20.10.99. It is alleged that past
record of the workman was bad and he had started
remaihing away from work w.e.f. 5.7.99 and thus, deem: d
to have voluntarily abandoned and left the employr ~nt
of the society on his own. As per standing orders and
rules of the society no enquiry was required to be held
in peculiar facts and circumstances of the case. THe
society has contended that the workman started
remaining away from work w.e.f 5.7.99 without leave and
permission and without prior intimation. Therefore, he
was advised by the Branch Manager, Ratlam vide his
letter dated 22.7.99 to submit his written explanation for
unauthorized absence but the workman neither resumed
his duties nor submitted his explanation. The said letter
was sent at his Ratlam address which was reccived pack
with the remark “not found”. Thereafter, attempts were
made to serve the communication by hand delivery at
Ratlam address. However, it was learnt that he had left
the rdsidence at Ratlam but did not intimate change of
address to the society. A telegram was also sent to him
at Jaipur address advising him to report for his dunties,
A letter dated 21.9.99 was sent at his Ratlam, Jainu and
Ajmer addresses. He was called upon to give s say
withif seven days as to why his services shoid not
be terminated on account of continued unauthorized
absence. Despite this the workman did not resumne his
duties. He also failed to submit any. explanation for his
unauthorized absence, Thus, the society had no
alternative but to invoke clause 605(A) of Establishmon
Manual and had to struck off his name from :he muster
roll of the society w.e.f 20.10.29 and intimation in “his
regardl was sent to him vide letter dated 20.10.99. Ii has
furthér been contended that the workman after receipt
of the said letter sent a letter dated 27.10.99 in whh
he acknowledged the receipt of the letter dated 21.9.99
and 20.10.99. He failed to explain why he did not intimate
to the society about his absence from the work supported
by the documents immediately after his absence we.f
5.7.99. Therefore, his request to review the decision was
not dccepted. The mercy appeal submitted by the
workman on 21.3.2000 was found devoid of any merit
and the same was rejected,

5. The society in its reply has also contended that
earlier in year 1995 also the society had to treas the
workman as having voluntarily -abandoned the
employment of the society vide letter dated 12.6.95 for
remaining absent of work. However, after considering
his representation favourably he was allowed to join his
duties vide order dated 9.9.95.

;6. In rejoinder; the workman has pleaded that he
remained absent due to self illness, illness of his ninther
in ]aJv and death of his father during period 5.7.99 to
20.10.99 and he did not abandon his job. He has turther
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pleaded that prior to striking off his name from the roll,
no show cause notice was given to him.

7. In evidence, the workman has filed his affidavit
whereas the society has filed counter affidavit of
Sh. Muniraj Jadam.

8. The workman and the management of the society
have filed documents Ex-i to Ex-8 and Ex-M-1 to M-
43 respectively in support of their respective case,

9. Heard the learned representatives on behalf of
both the parties and scanned the relevant record.

10. The leamed representative’ for the workman
has submitted that burden is on the society to show
that name of the workman can be struck off validly
without any enquiry. Willful absence amounts to
misconduct and admittedly, the society has not
conducted any enquirv against the. workman. He has
further submitted that the society has failed to produce
any document to prove that letters and telegram said
to be sent to the workman before 20.10.99 were actually
delivered or received by him. He has further submitted
that the workman was in job for last 10 years and he
had no intention to relinquish his job. Failure to perform
duties must be with actual intention to abandon and
relinquish office. Merely on the basis of his absence
for a period is cannot be said that he had any intention
to abandon the job. He has also submitted that name
of the werkman has been struck off from the roll without
affording any opportunity of hearing. Further, no enquiry
was conducted therefore, the action of the society is
in-violation of principle of natural justice. Striking off
the name from the roll amount to retrenchment but no
notice or compensation in lieu of notice was given,
therefore, the action of the management is also in
violation of the Section 25-1" of the [.D.Act. To canvass
support for his contentions, tie has relied on 1979 (38)
FLR (8C) 95, G. T.LAD V/s Chemical & Fiber: of India
Ltd., 1998(1) LLN (Born.) 259 Gaurishankar V/s Eagle
Spring Industries (Private) Ltd., 1993 II LIN 575 (SC)
B.K.Yadav V/s J.M.A. Industries Ltd., FIR (F&H) 161
Punjab State small Industries €o. V/s Union Territory
of Chandigarh, FLR 2002 (1) 508, Jamilla & ors. V/s State
of Raj., 1980 (IT) LLN (SC) 170 Santosh Gupta V/s State
Bank of Patiala, (2001) 1 SCC 61 Scooters India Ltd.
V/s M.Mohammad, FIR 1978 Vo1.55 210(SC), Delhi Cloth
& Genera! Mills Co. Ltd V/s Shambhu Natt Mukherji
& ors.

11, Per contra, learned representative for the society
has contended that industrial dispute was raised after
inordinate delay of five verrs therefore. the claim of the
workman is not maintzinable. He has further cuntended
that the workman did not subsnit any application before
leaving headquarter. He ha: not produced any document
pertaining to application for leave & extension of leave
said to be submittéd by him in his applications he has
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stated that he had to proceed on leave due to illness of his
mother in law but he had submitted certificate of self
sickness. He has admitted that letter dated 21-9-99 and
20-10-99 were receiyed by him- He has also admitted that

letier dated 6-9:99 was received by him. The leaftiéd

representative has also submitted that the letters which
the workman had written to the society were sent after
striking offhis name from the roll, He ias further contended
that provisions of Section 25-I¥ are not applicable in the
present matter in view of the clause 605(A) of the
Establishment Manual. The case laws referred to by the
learned representative for the workman are based on
principle of natural justice and hey are not applicable in
the present matter in view of the above clause providing
for deemed abandonment of service in case of unauthorized
absence from duties.

12. 1 have given my though.ful consideration to the
rival submissions of both the sides and have gone through
the decisions referred to by the learned representative on,
behalf «»f thc workman.

13 admittedly, the name of the workman was struck
ott on 20-10-99. The mercy appeal filed by the workman
was rejected on 28-2-2000. The writ petition no. 4690/2002
filed by the workman was allowed to be withdrawn to seek
remedy before the appropriate government in accordance
with law vide order dated 21-10-2005. The dispute has
been referred for adjudication vide order dated 6-3-07.

14, Tt is well settled that provisions of Limitation Act
are not applicable in the matter of industrial dispute referred
u/s 10 of the 1.D.Aci. The claim of the workman cannot be
rejected merely on the ground of delay in raising dispute.
Therefore, the contention of the non-applicant that due to
inordinate delay the claim is not maintainable is not
sustainable.

15. The next contention of the learned representative”

on behalf of the non-applicant that the reference has not
been made by appropriate Government is also not tenable.
It is an admitted fact that the society is a registered co-
operaiive society under the Maharastra Co-operative Act,
1960 and is geverned by the Multi State Co-operative
Societies Act, 2002 and conduct its operation in different
states, therefore, it cannot be said, that Central Government
is not a appropriate government in this matter.

16. Now, the question remains for consideration is
as to whether the action of the management of the society
in striking off the name of the workman from roll by invoking
clause 605 of the Establishment Manual of the Society is
justified and legal?

17. The society is governed by Standing Orders
framed by it which are called as Establishment Manual of
the Society and clause 605(A) provide as under :—
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(a) “an employee who remains absent without leave
for a period of more than 10 days without valid
reasons shall be deem to have abandoned his
service and his service shall stand terminated
automatically.

(b) “similarly an employee who overstays his leave

~ for more than 10 days without valid reasons
shall be deem to have abandoned his service
and his service shall stand terminated
automatically.”

18. By invoking above clause the society vide its

letter dated 20-10-99 {(Ex-M-46), informed the workman as
under:—

« “You are hereby advised that despite of repeated
advises, you have not resumed your duties at Br.Office
(JCCS) RTM till date, inspite of your acknowledgement of .
the letters issued by Br. Manager RTM. It appears that
you are not interested in your job, hence accordingly your
name has been removed from the muster roll of the Society
with effect from 20-10-1999, in terms of this Office letter
No. even dated 21-9-1999 as your service has been
voluntarily abandoned.”

19.In 1979(3) FLR (SC) 95 Hon’ble Apex court while
considering the meaning of the term abandonment of
service has observed as under:-

“In the Act, we do not find any definition of the
expression ‘abandonment of service’. In the absence of
any clue as to the meaning of the said expression, we have
to depend on meaning assigned to it in the dictionary of
English language. It must be total and under such
circumstances as clearly to indicate an absolute
relinquishment. The failure to perform the duties pertaining
to the office must be with actual or imputed intention, on
the part of the officer to abandon and relinquish the office.
The intention may be inferred from the acts and conduct
of the party, and in a question of fact. Temporary absence
is not ordinarily sufficient to constitute an abandonment
of office. To constitute abandonment, there must be total
or complete giving up of duties so as to indicate an
intention not to resume the same.”

20. In 1988 (I) LLN 259 (Bom.}, Hon’ble court has
held that it is for the employer to prove that the workman
had abandoned the service. Hon’ble court has further held
that in case of abandonment of service the employer has
to give notice to workman calling upon to resume his duties
and also to hold an enquiry before terminating his service.

21.In 1993(1I). LLN 575, the employer intimated the
workman that he had absented himself from duty
continuously for more than 8 days without leave or prior
information or previous permission from the employer and
was therefore, “deemed to have left the service of the
company on yaur own account and lost your lien on the
appointment w.e.f. 3-12-80 under the certified standing
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orders.” While considering the provisions of clausc
13(2)iv) of the Standing Orders which are simila: v the
clause 605 of the Establishment Manual of the Society,
Hon'ble Apex court has held that termination of service
under Standing Order without any domestic enguiry or

without giving opportunity to employee is violative of

principle of natural justice. .

22.In _(2001) 1 SCC 61, the name of the respondent
therein was removed from the roll of the company unde;
Standing Order 9.3.12 which provides that if a workmun

who remains absent from duty without leave in exce = of

the period of leave originally sanctioned or subsesuently
extended for more than 10 consecutive days, he shall be
deemed to have left the services of the company of his own
ac¢ord and his name will accordingly be struck off the rolls.
Han *ble Apex court held that such a provision cannet be
invoked for automatic termination of the workiman without
complying with principle of natural justice.

23. What flows from the decisions sunra is that
butden is on the employer to prove that workitan had
abandened the service and enquiry was conducted or
opportunity was given in consonance with ilie principle
of natural justice before striking off name from fhe roft.
Though the facts of the decisions referred to are di: similar
but the principle laid down in the above decisions regarding
invoking provisions of the Standing Orders {or autsinatic
termination is applicable in the prese:y matter as t.e
provision in clause 605 of the Establishment Manud! are
almost similar to the provisions of the respective Standing
Orders which have been considered in the decisions
referred to.

24. The workman has stated tha: aiter recsiving
information about illness of his mother in law, he procecded
on two day’s leave with permission to leave headquarter
to'look after his mother in law at jaipur but he has not
produced any documentary or oral evidence to substantiate
his above statement. The management has denied that
any such application was submitted by the workman. The
workman has failed to establish that he proceeded on two
day’s sanctioned leave and later on an application for
extension of leave was sent by him and during period
5-7-99 to 20-10-99 he remained away from his duties with
leave and permission or with prior intimation.

25. Thus, it is evident that the worksran has remained
atisent for a period of more than 10 days without leave.
Even if, he proceeded on two day’s. Leave he had
overstayed for more than 10 days, therefore, provisions
of clause 605 of the Establishment Manual are attracted.

26. The workman has stated that he did not abandon
his job and he had valid reasons for his absence. In
rebuttal, the management witness Sh. Muniraj has stated
that medical certificates and death certificate of his father
were not produced by the workman prior to 201 0-+% tut
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he has admitted that the tather of the warkman had died
on 18-8-99.

27. Admittedly. the workman had sent medical
certificate of' self sickness for the period 5-7-99 10 14-8-99
and 21- 8-9910 20-10-99, death certiticate of his father and
document (M-20) pertaining to sickness of his mother in
law. The socicty has placed the copies of above document
on record. The contention of the society is that above
documents were produced by him subsequent to the date
of striking off' his name trom the roll i.e. 20-10-99. But it is
not the case of the society that the said documents were
not genuine.

28 It has been contended that prior to striking off
the name of the workman from the roll, notices and
telegrams were sent to him regarding his unauthorized
absence since 5-7-99. In this regard, learned representative
for the society has brought my attention towards the letter
dated 22-7-99 (Ex-M-44), letter dated 21-9-99 {(Ex-M-
2 1) telegran; dated 23-7-99, leter dated 20-10-99(Ex-M-46).

29. Upon perusal of the above documents, it reveals
that Branch Manager, Ratiam addressed to the workman
letter dated 22-7-69 st Ratlam address but admittedly the
said letter was received back from the postal authority
with the rémarks “not found”. [t has been admitted in the
reply itself ~hat arempts were made to serve the
communicatin b hand delivery at Ratlam address, but it
was learnt that ke bad lefl the residence at Ratlam. Thus,
the said letter was not delivered to the workman. Upon
perusal of the letter dated 21-9-99(M-21) sent by Chief
Manager io the workrnan reveals that it was sent at Ratlam
address, Ajmer address as well as Jatpur address and by
the said letier he was called upon to give his says as to
why his services should not be terminated on account of
his continued unauthorized absence but acknowledgement
receipt of the ietter and the postal receipt have not been
produced. It cannot be inferred that the said show cause
notice was delivered ic the workman. A photocopy of the
telegram said to be sent on 23-7-99 has been placed on
record but there is no stamp of the post office on the said
copy. Further, the postal receipt regarding telegram has
also not been produced.

30. The workman has stated that he received letter
dated 6-2-99 {rom the society. Later on he came to know
that his name [rom the roll has been struck off. He has
alsu stated that no rotice or compensation in liew of
notice was given to him in compliance of the provision
of Jection 25-F of the 1.D.Act. He has further stated that
his name has been struck off without providing any
opportunity of hearing to him. The society deliberately
did not send letters at his permanent address. He has
also stated that he did not receive letter Ex-M-44,

31. To Controvert above statement, the
inanagement witness Muniraj has stated that the workman
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has acknowledge the receipt of the letter dated 21-9-99
and 20-10-99 sent by the society. In cross-examination
he has admitted that no charge sheet was given. He has
also admitted that no show cause notice was given and
notice or compensation u/'s 25-F was not given. He has
also admitted that the receipts of the letters and
telegram are with the society but the same have not
been produced.

32. Indisputably, the name of the workman has
been removed from the muster roll of the society w.e.f
20-10-99 vide letter dated 20-10-99 (M-46). The
management witness has admitted this fact that prior to
striking off the name of the workman from the roil, no
show cause notice was served upon him. Thus, the
action of the society was in violation of principie of
natural justice.

33. Before striking off the name of the workman
from the roli, admittedly, no enquiry was conducted for
the unauthorized absence. Upon perusal of the
management document Ex-M-27 pertaining to
unauthorized absence in the year 1995, it reveals that
earlier the workman had left the headquarter and remained
absent unauthorisadly in the year 1994 but the society
had taken a lenient view and allowed him to resume his
duties despite letter dated 12-6-95 issued to him for
treating him as ‘voluntarily abandoned his service’. It
further reveals that Assistant Manager reported that the
workman was guilty of misconduct on account of
prolonged absence but the Chief Manager allowed him
to resume duties but at the same time directed to issue
him charge sheet also. It also reveals that earlier
unauthorized absence of the workman was treated as
misconduct and directions were given to initiate enquiry
against him. But in present case, the management has
admitted that no enquiry was conducted for misconduct
of alleged unauthorized absence before striking off the
name of the workman from the rolls vide letter dated
20-10-99.

34, Apart from this, the striking off the name of
the workman from the roll without any notice or
compensation in lieu of notice attracts the provisions
of Section 25-F of the L.D.Act also,

35. Section 2-S (O0) says that retrenchment means
the termination by the employer of the service of a
workman for any reason whatsoever, otherwise than a
punishment inflicted by way of disciplinary action but
does not include (a) voluntarily retirement (b) retirement
on reaching the age of superannuation (bb) termination
as a result of the non-renewal of the contract of
employment (c) termination on the ground of continued
ili-health.

36. In 1980(11) LLLN (SC) 170, Hon ‘ble Apex court
has held that in the definition of the retrenchment in
Section 2(00) of the L.D.Act, if due weight is given to

words “the termination by the employer of the service
of a workman in any reason whatsoever” and if the
words “for any reason whatsoever”, are understood to
mean what they plainly say, it is difficult to escape the
conclusion that the expression “termination” must include
every termination of the service of a workman by an
act of the employer. In FGR 1978 (vel. 55) 210, Delhi
Cloth and General Mills Co. Ltd. V/s Shambhu Nath
Mukherji and ors., the name of the respondent therein
was automatically off from the rolls by invoking the
‘provisions of Standing Orders, Hon‘ble Apex court
held:

“Striking off the name of the workman from the
rolls by the management is termination of his service.
Such termination of service is retrenchment within the
meaning of Section 2(00) of the Act. There is nothing
to show that the provisions of Section 25-F (a) and (b)
were complied with by the management in this case. The
provisions of Section 25-F (a), the proviso apart, and
(b) are mandatory and any order of retrenchment, in
violation of these two peremptory conditions precedent,
is invalid.” '

37. In view of the legal proposition laid down in
decision supra striking off the name of the workman
from the roll amounts to retrenchment and under Section
25-F of the 1.D.Act notice or compensation in lieu of
notice was to be given to him. The management witness
has admitted this fact that no netice or compensation
in lieu of notice was given 1o the workman at the time
of striking off his name from the roll. Therefore, the
above action of the management of the society in
striking off the name from the roll of the society of the
workman is in violation of Sectien 25-F of the Act also.

38. For the foregoing reasons recorded above, the
action of the management in striking off the name of
the workman from the roll w.e.f. 20-16-99 being in
violation of Section 25-F of the 1.D.Act as well as in
violation of principle of natural justice, cannot be said
to be justified and legal. The impugned order dated
20-10-99 is liable to be set aside and the workman is
entitled 1o be reinstated in service. Having regards to
the delay in raising the dispute and peculiar facts and
circumstances of the case the interest of justice would
be sub-served by reinstating the workman with 25%
back wages only.

39. In the result, the reference is answered in
affirmative in favour of the workman and it is held that
the action of the management of the society in striking
off the name of the workman from the roll w.e.f. 20-10-
99 was unjustified and illegal. Resultantly, the workman
is entitled to be reinstated in service with its continuity
and with 25% back wages. The award is passed in these
trms accordingly.
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40. Award as above. dispute between the employers, in relation to the
management of lawahar Navadaya Vidhyalaya and their
workman, Shri Suresh Pudke, for adjudication, as per leiter

No. L-42012/179/2002-1R (CM-11) dated [7-02-2003, with

41. Let a copy of the award be sent to Central
Government for publication u/s 17(1) of the LD Act.

N. K. PUROHIT, Presiding Officer
- ¢ fewedt, 21 3T, 2012

LI, 2861, 3zt famg srfufem, 1047 (1947
F1 14) %! YW 17 % ST H, H19 TFN waET 16ey
e & wEydT & gag s o o s wien #
Fr=, arpaiy o fafde ol faas § S T sefie
HfHeToy 31 =, TG & A (Sl Tewr 105403
Y TR Bl B, S B TEHER F 21-8-2012 F W
g o |

[E. TH-42012/179/2002 - 333 Hww-11 ) ]
. T, TAEF, et st

New Delhi, the 21st August, 2012

5.0. 2861.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (R :f. No. 105/
2003) of the Central Government Industriz! ribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
industrial Dispute between the management of Jawahar
‘Navodaya Vidyalaya, and their workman, received by the
Central Government on 21-8-20i2.

[No. L42012/179/2002-4R {CM-11))
B. M. PATNAIK. Section Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDI* G; OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/T05/210103
_ faae. 20-07-2012

Purty No.l - The Principal
Jawahar Navodayya Vidic vi g
Beliora. Tah. Ghatanyi,
Distt. Yavatmul (MS)

Versus
Shri Suresh -ddbuy P
Rio. Ambedsur Nagoey Patinar,
Yavatimal {MS3

AWARD

Parts Mol 2

(Dated:; Zth Juh. 2012

In exercise of the powers conterred = vinuee o) of

stih-section (1) ond sub-section 2045 of sectivn i3 ot
Industrial Disputes Act, 1947 ¢ 14 of 1947 0w
short), the Central Government hus referre.d

o

h AR B L1

the following schedule:—

1. “Whether the action of the management in
relation to Jawahar Navodaya Vidhyalaya, At-
Bellora, Tah-Ghatanji, Distt. Yavaunal in terminating
the services of Shri Suresh Uddnav Pudke, Mess
Helper, on 01-07-1996 without complying with the
provisions of Industrial Disputes Act, 1947 is legal
and justified? If not. to what relief the workman
is entitled?™

2. "Whether the action of the management in

relation to  Jawahar Navodaya Vidhyalaya, At
Bellora, Tah-Ghatanji; Distt-Yavatmal in paying to
the workman namely Shri Suresh Uddhav Pudke,
Mess Helper, wages at the rate of Rs. 30 per day
w.e.f. 08-07-1992 in deviation from the Govt. of
India O.M.No.S-3202116/36-WC(MW) dated
23-08-1988 is legal and justified? 1f not, to what
relief the workman is entitled?”

2. Om receipt of the reference. the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman,
Shri Suresh Pudke, (“the workman™ in short). filed the
statement ol claim and the management of Jawahar
Navodaya Vidhyalaya, (“Party No. I in short) filed its
written statement.

The case of the workman as projected in the
staement of claim is that he was employed in the post of
Mess Assistant in Jawahar Navodava Vidhyalaya, Belora
{party no. 1} w.ef. 08-137-1992 and from the date of his
appointment on 08-07-1992, he worked with party no. |
uninterruptedly and continuously, without any stigma il
01-07-1995 . the date of his iflegal termination and he was
employed as driver (as mentioned in the statement of claim)
on payment of Rs. 30 per day, where as. regular pay of the
Mess Assistant in the organization ol party no. | was
Rs.950-1300 per month plus allowances as admissible from
time to time interms of Government of Indias™ OM dated
23-08-1988 and from Lime o time. he raised this disparity
of paynient with the management and requested them to
grant him regular wages as per the above mentioned OM
dated 23-08-1988. but party no. | did not pay any heed to
his plea and the party no. Fabruptly and illegally terminated
01-07-19%96 and at the time ot his
termination. be had alrcady completed 240 davs of
centinuous seryvice every year and alse during the period
of the preceding twelve months of the date of his
wermmation and the party no. ¥ did not give him ong
month’s notice or one month’s pay in lieu ot the notice
and retrenchment componsation as provided under
section 23- I ol the Act. while effecting the termination

Ris services on
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and party no. 1 neither maintained nor published any
seniority list of the employees of the category in which he
was working and retained Kishan, Prakash Kale and
Mohan Rathod, who were juniors to him and the action of
party no. | was nothing short of violation of the provisions
of sgction 25-G of the Act and the termination of his

services was also in breach of the principles of natural .

Justice, as before effecting the termination, he was not
given the opportunity of being heard.

It is further pleaded by the workman that initially,
under the advice of his counsel, he challenged the orde
of termination, by filing a complaint bearing ULPA No.
109/96 in the Labour Court, Yavatmal and although his
complain was allowed, the party no. 1 filed a revision
application, before the Industrial Court, Yavatmal, raising
the question of jurisdiction of the Labour Court, so he
had to withdraw the proceedings from the Labour Court
and approached the ALC (C), Chandrapur for conciliation
and as the congiliation failed, this reference has been made.

The workman has prayed for his reinstatement in
service with full back wages and consequential benefits
and to pay arrears of regular pay in terms of Govt. of India’s

.. OM in the matter.

3. The party no.1 in the written statement by denying
all the allegations made in the statement of claitn has
pleaded inter-alia that the management runs a residential
school and for running the residential school, a mess fund
is created for which the students admitted in the school
contribute and from the mess fund, the expenses for
running the mess including the payment of wages of the
employees engaged for running the mess is meted out and
the workman was never appointed by it and he was never in
its employment and there was no master and servant
relationship between it and the workman and no junior to the
workman is in service with it and the workman was only
engaged as a mess assistant on daily wages basis as and
when the necessity arose and whenever, the workman was
engaged as a mess assistant (helper), he was paid from the
mess fund and there is no sanctioned post against which, the
workman was engaged and at present also, no sanctioned
post is available. It is further pleaded by the party no.1 that
the workman was never employed by it in the post of mess
assistant and he did not work continuously from 08-07-1992
and at no point of time, the workman had raised disparity of
payment as per Government of India’s OM dated 23-08-1988
and the workman had not completed 240 days of continuous
work with it and as the workman unconditionally withdrew
the complaint from the Labour Court, he is precluded from
raising the dispute by conciliation and the reference is liable
to be answered in negative, since it is hit by principles of res
Judicata and estoppels.

4. Both the party besides placing reliance on
documentary evidence, led oral evidence in support of
their respective claims,

The workman has examined himseif as a witness in
support of his claim. In his examination-in-chief, which is
on affidavit, the workman has reiterated the facts mentioned
in the statement of claim. He has also proved the certificate-
issued by the Principal of the School as Ext. W -1. However,
in his cross-examination, the workman has admitted that
no appointment letter was issued by the management in

Ais favour for his engagement in the school and his name
was not sponsored by the Employment Exchange and there
was no interview for his engagement and he has not filed
any document to show that he was working as mess
assistant and he had never raised objection regarding
payment of less wages to him, before the authority of the
school and he did not raise objection regarding disparity
of payment in writing and he cannot say the name of the
junior, who was engaged by the authority of the school
after termination of his services and he does not have any
idea about the Government of India’s instruction contained
in OM dated 23-08-1988 and he did not receive any written
order of termination.

5. Shri Prasant P. Hardas, the Art teacher of party
no. 1 was examined as a witness on behalf of the party
no.1. This witness has reiterated the facts mentioned in
the written statement, in his examination-in-chief on
affidavit. In his cross-examination, this witness has
admitted that he was not working in the school in question
from 1992 to 1996 and he has no personal knowledge about
the working of the workman from 1992 to 1996 and the
statement mentioning the days of engagement of the
workman in the mess as given by the Principal is true.

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman was
employed as a mess assistant on 08-07-1992 and it has
been established by the document, Ext. W -1 that prior to
the termination of the services ofthe workman in 1996, the
workman had rendered uninterrupted and continuous
service of 274 days and 262 days in 1994 and 1995
respectively and it has been established by cogent
evidence that though the regular pay of mess assistant
was Rs. 950-1500 per month plus allowances as admissible
from time to time in terms of Government of India’s OM
dated 23-08- 1988, only Rs. 30 was-paid as daily wages to
the workman and though the workman raised objection to
such payment and to grant him regular pay of mess
assistant, the party no. | did not pay any heed to the same
and illegally and abruptly terminated his services on
01-07-1996, without compliance of the mandatory
provisions of section 25-F of the Act and seniority list as
required to be published under section 25-G .of the Act
was not published and as the termination of the workman
from services was illegal, he is entitled to reinstate in service
with continuity and full back wages.

In suppeat of such contentiens, reliance was placed

by the learned advocate for the workman on the decisions
reported in 2010(5) Mh. L.J 244 (Anoop Sharma Vs.
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Executive Engineer, Public Health Division No. 1, Paaipat),
2005 111 CLR-106 (Jairaj N. Shetty Vs. Union of India) and
2004 SCC (L & S)-46 (U.P. Drugs and Pharmaceuticals Co.
Ltd.).

7. Per Contra, it was submitted by the learned
advocate for party no. 1 that the basic contenticn of the
workman is regarding non-compliance of the mandatory
provisions of section 25-F of the Act, as he had worked
for 240 days uninterruptedly and to prove the same. he
has placed reliance on Ext. W-1, but on perusal of Ext.
W-1, it can be found that the workman did not work for 240
days in the preceding 12 calendar months of the date of
hisialleged termination i.e. 01<07-1996, hence section 25-F
has no application and so for the contention regarding
breach of section 25-G of the Act is concerned. the
workman had admitted in his cross-examination that he
does not know if any junior was engaged in the school
and the workman was engaged as mess assistant in the
mess on daily wages and thus, the workman failed to prove
about violation of section 25-G of the Act and the evidence
of the witness for the management has not been shaitered
in the cross-examination and it is ciear from the evidence
that the workman had not under gane the selection process
and there is no sanctioned post of mess assistant and as
such. the workman is not entitled 1o reinsiaterment or any
other relief.

In suppert of such contentions, the learmned advocate
for the pasty no. 1 placed reliance on the decisions reported
in 2006 SCC-1 {Secretary State of Karhataka Vs, Uma Jevi),
AR 1999 SC-376 (Union of IndiaVs. Chhotelal) and 2008
SCC-65 {State of Haryana Vs. Navneel).

So. keeping in view, the principles enunciated by
the Hon'ble Apex court in the decisions cited by ihe
learned advocates for the parties, the present case in hand
is to be considered.

8. Perused the record including the pleadings of
the parties. documents produced and the oral cvidence
led by the parties. From the materials on record. it is tound
that the workman was engaged on daily wages basis as
mess assistant and he was not sponsored by the
Employment Exchange for his engagement and there was
also no interview. for his engagement. The workman has
admitted such facts in his cross-examination. Se itis clear
from the evidence on record that the engagement ol the
warkman was not in accordance with the Rules of
recruitment.

9. The workman has claimed that he worked siththe
pary no. | as a mess assistant from 8-7-92 continuously
till his illegal termination from services w.e. 1. 1-7-96 Party
no. | has denied such claim of the workman. It s well
setrled that for application of the provisions ol'scetion 25-
F of the Act. it is necessary for the workman to prove that
in fact he had worked for 240 days in the preceding 12

calendar months of the date of the alleged termination. In
view of the stands taken by the parties, | think it proper to
mention about the principles enunciated by the Hon ‘ble
Apex Court in regard to the burden of proof and evidence
required to prove the same.

10. The Hon'ble Apex court, in the decision reported
in AIR 1966 SC-73 (Employees, Digawadih Coiiiery Vs.
Their workmen) have heid that: -

"Though section 25-F speaks of continuous service ‘
for not less than one year under the employer, ifthe wo
has actually worked for 240 days during a period of 12
calendar months both the conditions are fulfilled. The
definition of “Continuous Service™ need not be read into.
section 25-B. The fiction converts service of 240 daysina
period of twelve calendar months into continuous service
for one complete year. The amended section 25-B only
consolidates the provisions of section 25(B) and 2(eee) in
one place, adding some other matters. The purport of the
new provisions, however, is not different. In fact, the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words "for every completed
year of continuous service” has removed a discordance

hetween the unamended section 25 B and the unamended

[T n—

Cl. (9 of section 25-F. No uninterrupted service 1s necessary,
it the total service is 240 days in a period of twelve calendar
months either before the several changes or after these.
The only change in the Act is that this service must be
during a period of twelve calendar months preceding the
date with reference to which calculation has to be made,
The last amendment has now removed a vagueness which
existed in the unamended section 23- B"

I}, In the decision reported in AIR 1981 SC-1253
{(Mechanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
Apex Court have held that,

“Industrial Disputes Act, 1947 (14 of 1947). Section
25- B (1} and (2)- Continuous service-Scope of sub-
sections (1) and (2) is different, {words and phrases-
Continuous Service).

Betore a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression "continuous”. Both in principle and are
precedent it must be hgld that section 25-B (2)
comprehends @ situation where a workman to not in
emplovment for a period of 12 calendar months, but has
rendered Tur a period of 240 days within the period of 12
calendar months commencing and counting backwards
from the relevant date, i.c. the date of retrenchment. If he
has. he would be deemed to be in continuous service fora
period of one year for the purpose of section 25-B and
chapter V-A".
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12, The Hon'ble Apex Court in the decision reported
it AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
nave held that;

"Industrial Disputes Act (i4 of 1947- §.25- F, 10-
Retrenchment Compensation-Termination of services
without payment of —Dispute referred to Tribunal-—Case
of warkman/claimant that he had worked for 240 days in a
yeat preceding his termination—Claim denied by
management—OCnus lies upon claimant to show that he
had in fact worked for 240 days in a year—In absence of’
proot of receipt of salary, the affidavit of the workman is
not sufficient evidence to prove that he had worked for
240 days in a year preceding his termination,”

[3. The Hon'ble Apex Court in the decision reported
in (2003) 5 SCC—100 (Reserve Bank of India Vs S.Mani)
have held that:—

"Industrial Disputes Act, 1947-—8s.25-F, 25-N. 25-B
and 11-240 days’ continuous Service—Onus and burden
of proof with respect to—Evidence sufficient to
discharge—TFailure ot Employer to prove a defence (of
abandonment of service) if sutficient or amounted to an
admission, discharging the said burden of proof on the
workman discharged, merely because employer fails to

prove a defence or an alternative plea of abandonment of

service/ Filing of affidavit of workman to the effect that he
had worked for 240 days continuously or that the workman
had repeated representations or raised demands for
reinstatement, is not sufficient evidence that can discharge
the said burden—Other substantive evidence needs to be
adduced to prove 240 days' continuous service-—
Instances of such evidence given.

The initial burden of proof was on the workmen to
show that they had completed 240 days of service, The
Tribunal did not consider the question from that angle. It
held that the burden of proof was upon the appellant on
the premise that they have failed to prove their plea of
abandonment of service.

Filing of an affidavit is only his own statement in his
favour and that cannot be regarded as sufficient evidence
for any Court of Tribunal to come to the conclusion that a
workman had in fact, worked for 240 days in a year. Such
evidence might include proof of receipt of satary or wages

for 240 days or order or record of appointment or .

engagement for this period or the terms and conditions of
his offer of appointment, or by examination of any other
witness in support of his case.

So, it is clear from the principles enunciated by the
Hon'ble Apex Court in the decisions mentioned above that
for applicability of section 25-F of the Act, it is necessary
to prove that the workman worked for 240 days in the
preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

I4. In this case, besides his own evidence, the
workman has placed reliance on the document. Ext. W-I,
Ext.W-1 is the copy of the certificate granted by the
Principal of party no. 1 regarding the working days of the
workman. The witness examined on behalf of the party
no. 1 has admitied the correctness of Ext. W-1.

On perusal of Ext. W-1. it is found that there is nothing
in the same to show that the workman worked after March,
1996 with party no. 1. Itis also found from Ext. W-I that the
workman worked for 227 days in the preceding |2 months
of (01-07-1996 and tor 240 days as claimed by him. From
the evidence o record, it is feund that the workman has
tailed 10 prove that he had worked for 240 days in the
preceding |12 calendar months of 01-07-1996. Hence the
provisions of section 23- F of the Act are not applicable to
this case.

15. Though, the workman in the statement of claim
has mentioned that Kishan, Prakash Kale and Mohan
Rathod, who were juniors to him, were retained by party
no. 1. while terminating-his services, nothing has been
mentioned in the statement of claim or in-the evidence of
the workman as to whether anybody else was working
witih the party no. | in the same category, in which the
workman was working, necessitating the publication of
the seniority list by party no. |. Moreover, the workman in
his cross-examination has stated that he cannot say the
name of the junior, who was engaged by party no. t after
terminatiori of his services. Hence, it cannot be said that
there was violation of section 28-G of the Act by
party no. 1.

16. It has been proved that the workman was
engaged on daily wages basis. His engagement was not
against any regular post of mess assistant and as such,
the workman was not entitled to get the pay scale
prescribed for the regular mess assistant. Hence, it is
ordered:—

ORDER

The action of the management in relation to Jawaha-
Navodaya Vidhyalaya, At-Bellora, Tah-Ghatanji, Distt.
Yavatmal in terminating the services of Shri Suresh Uddhav
Pudke, Mess Helper, on 01-07- 1996 without complying with
the provisions of lndustr:al Disputes Act, 1947 is legal &
Jjustified.

The action of the management in relation to Jawahar
Navodaya Vidhyalaya, At Bellora, Tah-Ghatanji, Distt-
Yavatmal in paying to the workman namely Shri Suresh -
Uddhav Pudke, Mess Helper, wages at the rate of Rs. 30 per
day w.e.f. 08-07-1992 in deviation from the Govt. of India
O.M.No. $-32021/16/36-WC(MW) dated 23-08- 1988 is legal
and justified.

The workman is not entitled to any relief,

J.P.CHAND, Presiding Officer
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ot . T, S ST
New Delhi, the 21st August, 2012

S. 0. 2862.—In pursuance of Section 17 o the
Industrial Disputes Act, 1947, (14 of 1947) the Cuirai
Government hereby publishes the Award (Ref. No 33/2007)
of the:Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in'the Annexure, in the Industrial
Dispute between the management of Rajur Colliery ot
WCL and their workmen, received by the Central
. Government on 21-8-2012.

[ No. L-22012/182/2006-1R .7 5-11Y]
B. M. PATNAIK, Sectiosn: Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT/-CUM-LABOUR COURT, NAGFLR

Case No. CGIT/NGFP/33/2007 Date : ©5-(7-2(:1
Party No. 1 The Sub Area Manager,

Rajur Colliery - WCL,

Wani North Area,

Post : Rajur, Tah. Wani
Distt. Yavatmal (MS)

Versus

The Secretary,

Lal Zanda Coal Mines Mazdoor Un.cn.
{CITU), Br. Rajur Sub Area,

R/o & PO : Rajur, Tah. Wani,

Distt. Yavatmal (MS)

AWARD
(Dated : 25th July, 2012

In exercise of the powers conferred by clause (d) ot
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act™ in
short) , the Central Government has referred the industrial
dispute between the employers, in relation to the
manggement of WCL and the dependent of the deceased
workiman, Late Shankar Pidurkar, for adjudication. as per
letter No. L-22012/182/2006-IR (CM-10) dated [4-06-20(F7,
with the following schedule :— -

PartyNo.2 :

“Whether the action of the management of in not
registering the names of the dependent of Late
Shankar Pidurkar in the live Roster is legal &
justified ? If not, to what relief is the dependent is
entitled 7

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, "Lal Zanda Coal Mine
Mazdoor Union (CITUY", {"the union” in short) filed the
statement of claim on behalf of the dependent of the
deceased workman and the management of WCL, (“Party
No.17 in short) filed Its written staternent

The case as presented in the statement of claim by
the union is that Late Shankar Kawdu Pidurkar was working
as a permanent loader at Rajur Colliery and he died on
01-04-2003 and his wife Sunita Shankar had predeceased
him, who died on | 7-04-2002 and Shankar Kawdu Pidurkar
died leaving behind him, his, father and mother, namely,
Kawdu Govinda Pidurkar and Saman Kawdu Pidurkar
respectively and his daughter and two sons, namely, Ku.
Sapna Shankar Pidurkar and Vaibhav Shankar Pidurkar and
Suraj Shankar Pidurkar, whose dates of birth are
07-04-1992, 05-05-1995 and 07-09- 1997 respectively and
Sapna Shankar and Vaibhav Shankar, the depencents son
and daughter of Shankar Kawdu Pidurkar submitted an
application to Sub-Area Manager. Rajur Sub-Area, WCL
to keep the name of either of them in the live Roster and
after attaining eighteen years of age to give employment
according to his/her qualitication and to pay monetary
compensation to the family till then, but party no.1 neither
iept the name of the son of Shankar in the live Roster nor
paid any monetary compensation and according to clause
9.3.1 of Chapter 9 of NCWA VI, there i3 provision for giving
employment to one of the dependents o1 a workman, who
dies while in service and in clau<cs 9.4.0 and 9.5.0 there are
provisions to keep the name of the dependent of the
deceased workman in the live roster, in case his age is
10 vears or more or and on his attaining the age of 18 years
1o provide him employment according to his qualification
to give monetary compensation to him till then and by
letter dated 21-02-2005, party e, | denied to keep the name
of the dependent son or daughier of Late Shankar Pidurkai
in the live roster and to give employment on atizining the
age of 18 years and till then te give monetary compensation,
even though the age of Vaibhav is more than 10 years and
the age of Sapna is more than 13 years and even though
party no. | has kept the names of the dependents of number
of deceased workmen such as (i) Rohit Niranjan-age 10
vears, the dependent son of late Niranjan Umre, {i1)
Mohammad Yasim. age 10 years, the dependent son of
Late Nasimuddin Sira:uddin. (i1i) Yashvanta, age i 3 years,
the dependent son of Ramnath Choudhary and (iv) Ganesh
Nagpure, age 11 years, the dependent son of Khushal
Nagpure in the live roster register and has issued letter to
provide monetary compensation of Rs. 3000 per month till
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' {
their attaining the age of 18 years and the action of the
party no. 1 is illegal.

The union has prayed to direct the party no. i to
keep the name of Vaibhav Shankar, the dependent son of
Late Shankar Pidurkar in the live roster register till his
attaining the age of 18 years and on his attaining 18 years
of age to give employment to him and till then to give
monetary allowance of Rs. 3000 per month. '

3. The party nd. 1 in its written statement has pleaded
inter-alia that the service conditions of its employees are
governed by the National Coal Wage Agreements (NCWA),
signed between the employers and representatives of the
unions of the Naitonal level, involving all the subsidiaries
of Coal India Limited and Shankar Kawdu Pidurkar, who
was working as a loader died on 01-04-2003 and his wife
had predeceased him and according to the information
available with Shankar Kawdu died leaving behind him his
daughter, Sapna Shankar Pidurkar, aged 11 years (date of
birth 07-04-1992) and two sons, namely, Vaibhav Shankar
Pidurkar, aged 8 years (date of birth 05-05-1995) and Suraj
Shankar Pidurkar, aged 6 years (date of birth 07-09-1997) as
his successors and as the children of the deceased
workman, Shankar were minors, Shankar's father requested
the management to keep either the name of the daughter or
one of the sons of Late Shankar Kawdu in the live roster,
for the purpose of further employment on suitable post
and the subject matter of keeping the name of minor
dependents of the deceased employee on the live roster
register had been settled and incorporated in the NCWA
V1 and clause 9.5.0 of NCWA VI provides that, “ In case of
death, if the female dependent is below the age of 45 years,
she will have the option either to accept the monetary
compensation of Rs. 3000 per month or employment and in
case of death either in mine accident or for other reasons or
medical unfitness under clause 9.4.0, if no employment is
offered and the made dependent of the concerned worker
is 12 years and above in age, he will be kept on a live roster
and would be provided employment commensurate with
his skill and qualifications, when he attains the age of
18 years and during the period the male dependent is on
live roster. the female dependent will be paid monetary
compensation as per rates at para (i) and (ii) of clause 9.5.0
and while considering the application, it was found that
Vaibhav was below 12 years of age and as such he was niot
entitled to be kept in live roster as per clause 9.5.0 (iii) of
NCWA VI and since, the name of Viabhav could not be
kept on live roster, the female dependent was also not
entitled for any compensation and as such, the request of
the dependents of the deceased workman could be allowed
and the said decision was taken by the competent
authority™ after due consideration of the provisions and
facts and situation and therefore, the reference is to be
answered in favour of the management.

It is further pleaded by the party no. | that the matter
does not constitute any industrial dispute as defined under

3277 GINz2—6

section 2K of the Act, since the aggrieved persons are not
members of the union and there is no proper evidence to
establish that the union espoused and championed the
said dispute and on this ground the reference is liable to be
rejected and as the dispute is in contravention of clauses
13.2.0 and 13.3.0 of Chapter XTI of NCWA VI, the same is
ab-initio void and the claim is liable to be rejected.

4. The petitioner besides placing reliance on
documentary evidence adduced oral evidence in support
of the claims made in the statement of claim. No oral
evidence has been adduced on behalf of the party no. 1.
One Basant Laxman Patil, the General Secretary of the union,
“Lal Zanda Coal Mines Mazdoor Union™ has been examined
as a witness on behalf of the petitioner. In the examination-
in-chief, which is on affidavit, this witness has reiterated
the facts mentioned in the statement of claim. However, in
his cross-examination, this witness has stated that Late
Shankar Kawdu Pidurkar died on 01-04-2003 and at the
time of death of Shankar, the age of his son Vaibhav was
nine years and he has filed the zerox copy of page nos.
16 and 17 of the NCWA VI and in page no. 17, in sub-
clause. I of clause 9.5.0, in second line, the figure * 12"
has been corrected by him as 10" and as the management
subsequently lowered down the age from 12 to 10, he
corrected the said age and he has not filed any document
to show that the management had lowered down the age
from 12 years to 10 years in sub-clause III of clause 9.5.0,

5. At the time of argument, it was submitted by the
learned advocate for the union that there is no dispute
regarding the death of the workman, Shankar Kawdu
Pidurkar on 01-04-2003, while in service and about the death
of the wife of Shankar prior to him and that deceased
workman Shankar died leaving behind his two sons,
Vaibhav and Suraj and daughter, Suman, whose dates of
birth are 05-05-1995, 07-09.- 1997 and 07-04- 1992 respectively
and as per clauses 9.3.1, 9.4.0 and 9.5.0 of Chapter-9 of the
Vith NCWA, the party no. 1 was duty bound to keep the
name of Vaibhav in the live roster till he attains the age of
18 years, and there after he is to be given employment in
commensurate with his skill and qualifications and to pay
monetary compensation to Suman, the female dependent

till then and party no. 1 has kept the names of Rohit

Niranjan, aged about 10 years, Md. Yasir, aged about 10
years and Ganesh Nagpure in live roster and is paying
monetary compensation to the respective female dependent
and party no. | has not done so, only in this case, which is
quite illegal and as such, the reference is to be answered in
favour of the petitioner.

6. Per contra, it was submitted by the learned
advocate for party no. | that party no. | duly considered
the case of the successor of Late workman Shankar Kawdu
Pidurkar and was found that the successors of Late
Shankar are not entitled for the benefits under clauses 9.5.0,
their application was rejected and there was no illegality in
the action of the party no. | and therefore, the reference is
required to be answered in negative.
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7. It is necessary to mention here that there is no
dispute about the death of the workman, Shankar Kawdu
Pidurkar, and about the dates of birth of the two sons and
dayghter of Late Shankar Pidurkar.

. The claim of the union is based on clauses 9.3. 1,
9.4.0 and 9.5.0 of Chapter 9 of the VIth NCW A. So, for
better appreciation of the matter, I think it proper to quote
the said clauses, which are as follows:—

031 Employment would be provided to one dependent
of workers who are disabled permanently and also
those who die while in service.

940  Employment to one dependent of a worker who is
permanently disabled in his place.

() The disablement of the worker concerned
should arise from injury or disease, be of a
permanent nature resulting into loss of
employment and it should be so certified by
the Coal Company concerned.

(ii) In caw of disablement arising out of general
physical debility so certified by the Coal
Company, the employee concerned will be
eligible for the benefit under this clause if be /
she is upto the age of 58 years. The texm
‘general physical debility would mean
deficiency of a workman due to any disease or
other health reason leading to his/her duties
regularly and / or efficiently.

(i) The dependent for this purpose means the
wife/husband as the case may be, unmarried
daughter, son and legally adopted son. If no
such direct dependent is available for
employment, brother, widowed daughter,
widowed daughter-in-law or son-in-law
residing with the employee and almost wholly
dependent on the earning of the employees
may be considered.

In so far as female dependents are concerned, their
employment would be governed by the provisions of
clause 9.5.0.

iv) The dependents to be considered for
employment should be physically fit and
suitable for employment and aged not more
than 35 years provided that the age limit in
case of employment of female spouse would
be 45 years as given in Clause 9.5.0. In so far
as male spouse is concerned, there would be
no age limit regarding provision of
employment.

9.5.0 Employment/Monetary compensation to
female dependent.

Provision of employment/monetary compensation to
fernale dependents of workmen who die while in service

and who are declared medically unfit as per Clause 9.4.0
above would be regulated as under : —

@ In case of death due to mine accident, the
female dependent would have the option to
either accept the monetary compensation of
Rs. 4000 per month or employment irrespective
of her age.

(ii) In case of death/total permanent disablement
‘due to causes other than mine accident and
medical usfitness under Cla:use 9.4.0, if the
female dependent is below the age of 45 years
she will have the option either to accept the
monetary compensation of Rs. 3000 per month
or employment.

(i) In case of death either in mine accident of for
other reasons or medical unfitness under
Clause 9.4.0, if no employment has been offered
and the male dependent of the concerned
worker is 12 years and above in age, he will be
kept on a live roster and would be provided
employment commensurate with his skill and
gualifications when he attains the age of 13
years. During the period the male dependent
is on live roster, the female dependent will be
paid monetary compensation as per rates in
paras (i} & (ii) above. This will be effective
from 01-01-2000.

(iv) Monetary compensation, whenever applicable
would be paid till the female dependent attains
the age of 60 years.

(v) The existing rate of monetary compensation
will continue. The matier will be further
discussed in the Standarisation Committee &
finalized;

It is found from sub-clause III of ciause 9.5.0 that it
provides to keep the name of a male dependent of the
deceased or medically unfit workman in the live roster, if
the age of the male dependent is 12 years or more. It does
not provide to keep the name of the female dependent in
the live roster. In this case, on verification of the date of
birth of Vaibhav and making calculation of his age with
reference to the date of birth, it is found that his age was
below ten years at the time of the date of death of his
father. So, it is clear that the provisions of clause 9.5.0 are
not applicable to his case and as per the said provisions,
his name could not have been kept in the live roster.
Though copies of the order passed by party no.1 to keep
the names of Md. Yasim, Rohit Niranjan Umre, Yaswant in
the live roster have been filed by the union, the same are of
no help to their claim, as in none of the orders, the age of
the persons, whose names are to be kept in the live roster
has been mentioned.

In view of the materidls on record and the discussions
made above, it is found that party no.1 did not commit any
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illegality. in ot keeping the name of Vaibhav in the live
roster and in not paying any monetary cotfipensation to
the female dependent. Hence, it is ordered™—
.
The action of the management of in not registering
the names of the dependent of Late Shankar Pidurkar in

the live Roster is legal & justified. The: dependents of
Late Shankar Kawdu Pidisrkarare not entitfed to any relief.

J. P. CHAND, Presiding Officer
7% fewedt, 21 apre, 2012
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New Delhi, the 21st August, 2012
S. 0. 2863.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. 12/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Western Coalfields
Ltd., and their workmen, received by the Central
Government on 21-8-2012,
[ No. L-22012/73/2004-IR(CM-IN)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/12/2005 Date : 23-07-2012
PartyNo.1 : The General Manager,
Western Coalfields Ltd.,
Pench Area, PO-Parasia,
Distt. Chhindwara (MP)

Versus

Shri G. N. Shah, Chief General Secretary,
Madhya Pradesh Koyala

Khadan Mazdoor Panchayat,
PO-Junnardeo,

Distt. Chhindwara (MP)

AWARD
(Dated : 23rd July, 2012

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of

Petitioner

_ _mw«m m._ls _mmn 1934 6981

Industrial Disputes Act, 1947 (14 of 1947} (“the Act” in
short) , the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and Shri Ravi Kumar, the son of
deceased workman, Late Puranlal for adjudication, as per
letter No. L-22012/73/2004-IR (CM-H) dated 10-0t-2005,
with the following schedule :—

I o e, deest wieates fafide 99 o
wafag foly TEENEY wy. YT 30 gow FHER
wmwﬁmmmmﬂﬁ

'—tflﬁaﬁ
aﬁ#hm ﬂﬁ‘ mm
IR e >
2. OnresursEiaonIemse; thepiinies wre noticed

to file their rOSINICW: TN of CTlliy and: written
stistemenit and aeouraings: thesernomer Shrf Ravi Kumar,
(“the petitioniet in'sHort) filed-the stiwnient of claim and
the managemen®of WCL, (“Party No: 1 in'shart) filed its
written statenen;

The case of the pedismer =6 préwented in the
statement of claisf istiartivis e surorlaPirnlal, who
was working withi the: pasy: my. |- as-aiS:B: Attendant at
Barkuhi Hospisst:. m A mm fm expired on
26-11-1997, whleintomioe sty Nof his father,
his mother, S m Mah* amicauon on
12-06-1998 to tiee g i I 1 o il (peetitioner)
employment: oI TOINIIIBS MBI GRiWEL W the: Mines
Manager of Felwemwvest:, R ComReDy. vis his letter
dated 26-06- [958 iwsuier His: RyHer about having
discrepanciesintibopromrrbums sty Late Heeralal
and the appHistiome USRI T WAt and by the
said letter, hisrmoti Wi aly adVisettt ominate one of
her three major: sty foirrapfgintasient on' compassionate
ground or for" RN compenuationof Rs. 2000 per
month in lisw off corkissionsss: apsintment and in
response to thiy it 2080 1098 HiswWothier made a
representation tiv thy: Nifives: N, Rbowntwiite: Khas
Colliery on' [8L07- 1998 clarifying the factuak position that
Heeralal was nother husband, but Heeralat was her father-
in-law and her father- in-law was never in service and her
husband had filed service particulars in 1987, showing her
(Draupadi) as his wife, son Ravi Yadav and daughter as his
family members and after submissions of such service
particulars by her husband, two sons, namely Rajesh and
Raju were bomn to her through her husband, Late Puranla)
and such family particulars were given by his mother
alongwith the certificate granted by the Sarpanch of the
Grampanchayat, Dighawani, under whose Junsdlctlon she
was residing and he himself (the petitioner) also filed an
affidavit to that effect. The further case of the petitioner is
that he is a pluck matric and he is major and the entire
family is dependent upon him and he approached the party
no.l for compassionate appointment, but his request was
turned down and party no.1, vide letter dated 26-04-2001
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had regretted to consider his case and as such, he raised
an industria! dispute before the ALC and upon failure of
the cgnciliation proceedings, failure report was submitred
by the ALC to the Central Government and the Government
has referred the dispute to this Tribunal for adjudication.

The petitioner has prayed for a direction to the party
no.1to appoint him on a suitable post on compassionate
ground.

3, The party no.1 in its written statement has pleaded
inter- alia that the industrial dispute was raised by the union,
Madhya Pradesh Koyala Khadan Mazdoor Panchayat and
the party to the dispute was the union and not any
individual and as such; the individual i.e. the aggrieved
person has no locus standi to sign and file the statement of
claim, but in this case, the statement of claim has been filed
by Ravi Kumar S/o. Puranlal and since Ravi Kumar is nota
party to the dispute as per the reference made by the
Government, he has no locus standi to sign and file the
statement of claim and as such, the statement claim is void
and not maintainable and is liable be to be rejected and
Puranlal S/o. Hiralal was working as a S.B. Attendent and
he died on 26-11-1997 and after the death of Puranlal , his
wife, Draupadi Bai applied for providing employment to
her son, Ravi Kumar on compassionate ground under the
NCWA and sanction for providing employment under
NCWA has to be obtained from Headquarters of the
company and accordingly, the case of Ravi Kumar was
sent to the Headquarters for approval and his case was
examined carefully on the basis of the relevant records/
service particulars available with the company and it was
noticed that there were serious discrepancies in the
particulars furnished by Draupadi with regard to Ravi Kumar
and in the declaration given by Late Puranlal in service
excerpts and under LLTC scheme of NCWA agreement,
which are binding as service conditions of all workmen/
employees of coal industry and basing on such verification,
the case of employment of Ravi Kumar was not accepted
by the competent authority as communicated to the Area
Manager by the Headquarter vide letter dated 225/
46-04-2001 and while disallowing the claims, a.copy of the
aforesaid communication was sent to Draupadi bai. It is
further pleaded by party no. 1 that for claiming LTC in line
of RRF, Puranlal had given the particulars of his family
members on 14-04-1986, in which the name of Ravi was
shown as son amongst other and the age of Ravi was
shown as 20 years and the declaration was signed by
Puranlal and counter signed by the colliery authorities and
in the service excerpts signed by Late Puranlal on
76-07-1987 in accordance with NCWA, the age of Ravi
Kumar was given as five years and according to the
documents submitted in support of the claim for
employment of Ravi Kumar, his age was mentioned much
less than the declaration given by his father during his, life
time while in employment and there was also variation in
the actual name/surname etc, of Ravi Kumar in different

[ ]

records and the employers are supposed to provide
employment to the dependent under NCW A_ only insuch
cases, which are free from doubts and a person of doubtful
identity is not entitled for any claim under law and in view
of such facts and circumstances, the claim of Ravi Kumar
was rightly rejected by it.

4. Besides placing reliance on documentary
evidence, the petitioner led oral evidence in support of his
Claims. The petitioner and his mother, Draupadi examined
themselves as witnesses in support of the claim. The
examination-in-chief of both the witnesses is on affidavit
and both of them in their respective examination-in-chief
have reiterated the facts mentioned in the statement of
claim.

In his cross-examination, Ravi Kumar has admitted
that his father had submitted an option form for availing
LTC in line of RRF and in that option form, his age was
mentioned as 20 years as on 01-12-1983 and he cannot say
if his father had submitted any application for correction of
his age, as mentioned in the said option form. Ravi has
further admitted that his age as mentioned in the application
and his age as mentioned in the option form submitied by
his father are different.

Draupadi, in her cross-examination has stated that
she has no knowledge about the age of Ravi as mentioned
by her husband in the LLRC form submitted on 14-04-1986
and she does not know about the entries furnished by her
husband in the service excerpts form. She has also admitted
that management had intimated them that due to some
discrepancies regarding the age, name and other particulars
of Ravi Kumar in the form submitted by her husband,
Puranial and the application submitted by her, Ravi Kumar
could not be given employment.

5. No oral evidence has been adduced on behalf of
the party No. 1.

6. During the course of argument, it was submitted
by the learned advocate for the party no. i that it is not
disputed that workman Puranlal died on 26-11-1997 while
in service and Draupadi, wife of Puranlal filed an application
on 12-08-1998 io give compassionate appointment to her
eldest son, Ravi Kumar and Ravi Kumar is entitled for such
compassionate appointment in view of NCWA and inspite
of filing of authenticated documents regarding the age of
Ravi and other particulars of the family members, party
no. | rejected the application, without any valid ground
and as such Ravi Kumar is entitled for compassionate
appointment and till the appointment of Ravi Kumar, the
wife of Puranlal is entitled for monetary compensation.

7. Per contra, it was submitted by the learned advocate
for the party no. | that though the dispute was raised by
the union, before the A.L.C., the statement of claim has not
been filed by the union, but the same has been filed by
Ravi Kumar, who was not a party to the dispute and as
such, the very basis of the claim is void ab-initio and not
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maintainable and Ravi Kumar has not obtained any
authority from the union to file the statement of claim and
Puranlal died on 26-11-1997 and on the date of his death,
N.C.W.A. No. VI was in operation, which was effective
from 01-07-1996 to 30-06-2001 and as per clause 9.3109.3.4
and 9.5.0 (i)(ii)(iii) of the said N.C.W.A_, there were
provisions to provide employment to the eligible
dependents and employment and/or compensation to the
female dependents and in the form to avail LTC, Puranmal
had mentioned the age of his son, Ravi Kumar as 20 years
on 01-12-1983 and till his death, Puranlal did not apply for
correction of the said date of birth of Ravi Kumar and
according to the school leaving certificate filed by Ravi
Kumar, his date of birth is 20-07-1980 and on the date of
death of Puranlal, when his case was examined in the light
of the above facts and provisions of Mines Act, 1952, he
was found not suitable for employment as he was below 18
years of age and his name could not be kept in live roaster
as per clause 9.5.0 (iii), as the said clause was effective
from 01-01-2000 and the benefit could not be given
retrospectively w.e.f. 26-11-1997 and the identity of Ravi
Kumar is doubtful due to the controversy of his age as
given by his late father in the declaration and the age proof
produced by Ravi kumar and there was also discrepancies
in his name in different documents and in view of the
contradictory stand and discrepancies in the records and
documents, the party no. 1 rightly rejected the claim of
appointment of Ravi Kumar.

8. So far the submission made by the learned
advocate for party no. 1 regarding non maintainability of
the reference due to filing of the statement of claim by Ravi
Kumar and not by the union is concerned, it is found that
the union had raised the dispute before the ALC on behalf
of Ravi Kumar. Ravi Kumar himself is the disputant. So,
there is no illegality in filing the statement of claim by
himself. This type of cases is of exceptional in nature. When
the dispute was raised by the union at the beginning and
reference was made by the Government, filing of the
statement of claim by the disputant would by no means
extinguish the industrial dispute within the meaning of
Section 2 A, of the Act, which would still continue to persist.
Hence, I find no force in the contention raised by the
learned advocate for the party no. I.

9. The learned advocate for the party no.1 during the
course of argument, made submissions that as the age of
Ravi Kumar was below 18 years, as per the provision of
Mines Act, 1952, he was found not suitable for employment
and the name of Ravi Kumar could not be kept in the live
roster under clause 9.5.0 (iii) as the same became effective
w.e.f. 01-01-2000, but such submissions cannot be taken
into consideration, as such pleadings were not there in the
written statement and no evidence was adduced in respect
of the same. Moreover, there was also provision in NCWA
V (Clause 9.5.0) keep the name of a minor dependant in the
live roaster. As per clause 9.5.0 of NCWA V, party no.1 was

required to keep the name of Ravi Kumar in the live roaster
till his attaining the age of 18 years and then to give him
suitable employment and till then to pay monetary
compensation to the female dependent.

10. From the documents, Ext.W-1, it is found that the
wife of Puranlal had filed an application for employment on
12-06-1998 and party no.l, rejected her request for
employment illegally, though there was clear provision in
the NCWAYV and VI for providing employment or monetary
compensation to the wife of the workman. It is also found
that many wrong information were there in Ext. W-1.Itis
clear from the materials on record, in the service record,
that the deceased workman, Puranlal had mentioned the
age of his son, Ravi Kumar as five years as on 26-07-1987.
The party no. | has also admitted the said fact in paragraph
‘g” of the written statement. The information given by
deceased Puranial in the service excerpts on 26-07-1987
was subsequent to the declaration.for availing LTC and
inspite of the discrepancies in the declaration made by
him given by Puranlal for availing LTC and in the service
excerpts submitted by him, party no.1 did not take any
action and accepted the information given in the service
excerpts and as such, there is no force in the contention |
raised on behalf the party no. 1 -that Puranlat did not file any
application for correction of the age of Ravi. Moreover, as
per Ext W-II, Draupadi Bai, wife of deceased workman
explained the reasons for the discrepancies in her
application and the information given by her husband and
that there was no major discrepancy in both the information,
buf party no.1 did not consider the same and also the
documents in the right perspective and rejected the
application for employment of Ravi Kumar on untenable
ground. It is clear from the materials on record that Ravi
Kumar is entitled to get the benefit of employment as per
the provisions of clause 9.5.0 iii of NCWA. Hence. it is
ordered :—

ORDER

The action of the Management of the Chief General
Manager, Pench Area, Distt. Chhindwara (MP) for not
accepting the demand of compassionate appointment of
Shri Ravi Kumar, son of deceased workman Late Puranlal,
S.B. Attendent, Rawanwara Khas, Colliery is unjustified
and illegal. Ravi Kumar is entitled to be employed as per
the provision of clause 9.5.0 (iii) of NCWA.

The party no. | is directed to give employment to
Ravi Kumar commensurate to his skill and qualification
within one month of the notification of the award in the
Official Gazette.

J. P. CHAND, Presiding Officer
=3 feeelt, 21 30T, 2012
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S. O. 2864.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. 10/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Western Coalfields
Ltd., and their workmen, received by the Central
Govamment on 21-8-2012.

{No.L-22012/72/2004-IR (CM-1I)]
B. M. PATNAIK, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL,NAGPUR

Case No. CGIT/NGP/10/2005
Dated 27th July, 2012

Advocate for the management is present. The
workiman is also present and files an application supported
with affidavit stating that he doesn’t want to proceed with
the case and wants to withdraw the same as no dispute is
in existence. Copy is served on the advocate for the
management. Heard. The petition is allowed. Put later on
for orders.

Party No.1 The Chief General Manager,
Western Coalfields Limited, Pench Area,
PO : Parasia, Distt, Chhindwara, (MP)

V/s

Party No.2 Shri Prayag Modi, Joint General Secretary,
Bharti Koyala Khadan Mazdoor Sangh,
(MPXBMS), Viswakarma Bhawan,
PO: Parasia, Distt. Chhindwara {MP).

ORDER

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 {14 of 1947) (“the Act™ in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL. and their workman, Shri Chotelal, for
adjugdication, as per letter No. L-22012/72/2004-IR (CM-1I)
dated 04-01-2005, with the following schedule :—

“Whether the action of the management through the
Chief General Manager, WCL. Pench Area (Parasia},

Distt. Chhindwara (MP) in mentioning the date of birth of
Shri Chotelal S / 0. Ramdulare, Mining Sirdar, Mahadevpuri
Mines as 01-04-1950 instead of 01-12-1956 in the service
records is legal and justified? If not, to what relief the
workman is entitled?”

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman Shri Chotelal, (“the
workman” in short) through his union, “Bhartiya Koyala
Khadan Mazdoor Sangh (BMS)” , (“the union” in short)
filed the statement of claim and the management of WCL,
(*party no. | ” in short) filed the written statement.

3. In the statement of claim it was pleaded that
though the actual date of birth of the wprkman as per the
school leaving certificate and so also the Mining Sirdar
Certificate is 01-12-1956, in the service records, his date of
birth was wrongly recorded as 01-01-1950 instead of
01-12-1956 and as such, it is necessary to change the date
of birth of the workman to 01-12-1956 instead of 01-12-
1950

4. The management resisted the ciaim of the workman
on the ground of raising the dispute at a belated stage and
that as per the documents of the management, the age of
the workman as mentioned as 24 years as on 01-01-1974
and accordingly, the date of birth of the workman was
recorded as 01-01-1950 and the date of birth of the workman
was rightly recorded in the official records.

5.0n 27-07-2012, the workman filed an application
supported with affidavit stating that he doesn't want to
proceed with the dispute and wants to withdraw the case,
as no dispute is in existence. The copy of application was
served on the advocate for the management, who made
endorsement of ‘no objection’ on the application itself.
As the workman doesn’t want to proceed with the case, it
is necessary to pass a “no dispute” award. Hence, it is
ordered :-

ORDER

As no dispute is in existence as per the workman. a
“no dispute™ award is passed and the workman is not
entitled to any relief. The application filed by the workman
alongwith the affidavit is made part of the award.

The workman files an application for return of the
documents filed by him. Heard. As a “no dispute™ award has
already been passed, basing on the application filed by the
workman not to proceed with the case, the application is
allowed. Return the documents filed by him to the werkman
after substitution of the same by certified copies.

J.P. CHAND, Presiding Officer
T3 faoeht, 21 T, 2012
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New Delhi, the 21st August, 2012

5.0. 2865 .—In pursuance of Section i7 uf the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Anmexure, in the
Industrial Dispute between the management of M/s.
Eastern Coalfields Ltd., and their workmen, received by
the Central Government on 21-8-2012.

[ No. L-22012/252/2005-IR (CM-ID))
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER,

CGIT-CUM-LABOUR COUKT,NAGPUR
- Case No. CGIT/NGP/11/2007 Date: 28-05-2012

Party No.1 The Chief General Manager,
Pench Area of WCL, PO : Parasia,
Distt. Chhindwara (M.P.)

Vis

Party No.2 The General Secretary,
SKMS (AITUC), Central Office,
Iklehra, Distt. Chhindwara (M.P.)

AWARD
{Dated : 28th May, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Dinesh Kumar,
for adjudication, as per letter No. L-22012/252/2005-IR
(CM-II) dated 27-10-2005, with the following schedule :—

“Whether the action of the management of WCL in
dismissing Shri Dinesh Kumar from services w.e.f.
08-11-2004 is legal and justified? If not, to what relief
the workman is entitled?”

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written staternent,
in response to which, the workman Shri Dinesh Kumar
{“the workman” in short) through his union, the SKMS

(AITUC) (“the union™ in short) filed the statement of claim '

and the management of WCL, Pench Area (“party no. 17i
short) filed the written statement.

3. The case of the workman is that, while he was
working as E.P. Fitter in Thesgora Underground Mine, on
06-03-2003, a charge-sheet was submitted against him and
he submitted his explanation to the said charge sheet.
It is further pleaded by the workman that he was ill and he
had intimated about the same to the management by

registry post and he was undergoing treatment in the

Government hospital and in the years 2003 and 2004, he
was ill and he had .intimated about the same to the
management and on 30-10-2003, he was allowed to join
duties and he was attending departmental inquiry reguiarly
besides performing his duties.and intimating the
management by submitting applications, whenever he was
falling ill and the inguiry was completed by the
management, keeping him in darkness and even though,
he produced documents reganding his illucss and though
he was not remaining absent delibevately and the higher
authority had suggested to demaote him one grade, but the
Sub Area Manager did not agree with such sapgestions
and passed orders for termination of his services. Prayer
has been made to set aside the departwaental proceedings
and to reinstate the workman in service with continuity
and full back wages.

4. The Party No. 1 in its written statement has pleaded
inter alia that the workman was working in Thesgora U/G
Mine and he became very irregular in his work and
frequently remained absent from his duty unauthorizedly
and without any sanctioned leave and as he was a skilled
worker, his unauthorized absence was causing serious
disturbance in the normal work of the mine and during the
entire year of 2002, and up to February, 2003, he had worked
for 88 days and 24 days respectively and as the absence of
the workman had become regular and repetitive in nature,
charge-sheet bearing no. 2003/311 dated 06-03-2003 was
issued against him containing the details of his absence
and number of days he had worked in the relevant months
and he was asked to submit his explanation within 3 days
of receipt of the charge-sheet and as the workman did not
submit any reply, the inquiry was constituted against him
and M.A. Khan was appointed as the Inquiry Officer and
the workman did not protest either against constitution of
the inquiry or appointment of the Inquiry Officer and the
Inquiry Officer flxed the inquiry to 08-11-2003 and the
workman received the intimation of the same and in the
meanwhile, the workman submitted a belated reply to the
charge-sheet stating that his health was not good and his
hand was twisted, for which he got himself treated privately
and as he has become fit, he should be allowed to join
duty, but he did not submit any medical certificate in
support of his illness and the workman did not attend the
inquiry on 08-11-2003 and prayed for adjournment by
sending a letter and the inquiry was fixed to 25-03-2004 but
on that date also, the workman did not attend the inquiry,
so the inquiry was deferred to 03-04-2004 and the workman
was intimated about the said date by the Inquiry Officer
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vide his letter dated 26-03-2004 and the workman received
mesaidleucrandasﬂleymrkmandidnotattendtheinquiry
on 03-04-2004 also, the Inquiry Officer proceeded with the
inquiry ex-parte against him and during the course of the
inquiry, the statement of the management representative
was recorded and the documents were filed in support of
charges and the inquiry was closed and the Inquiry Officer
submitted his report to the Suprintendent of Mines along
with the proceedings of the inquiry and the Inquiry Officer
after analyzing the evidence adduced before him held the
workman guilty of the charges and the copy of the inquiry
report was sent to the workman, vide letter dated
29-06-2004, asking him to submit his comments on the
same within 15 days and the workman did not submit his
reply and therefore, considering the seriousness of the
misconduct and the past record of the workman, his services
were terminated vide letter no. 4/541 dated 08-11-2004, after
obtaining approval of the Competent Authority and the
workman did not file any appeal against the order of
imposition of punishment and the departmental inquiry
held against the workman is just, fair-and proper and the
punishment of termination from service is proportionate
. to the charges leveled against him. It is further pleaded by
the Party No.1 that the workman had not informed about
his alleged sickness to the management nor he had
obtained leave and he was allowed on duty pending inquiry
and the workman did not participate in the inquiry even
though he had received the notices and he deliberately
avoided to attend the inquiry and as the workman did not
attend the inquiry, there was no question of producing
proof in support of his claim and the Sub Area Manager
did not agree with the recommendation of punishment
made by the Mines Manager and recorded reasons for
awarding the punishment of termination and obtained
the approval of the C.GM. for the same, after which, the
wotkman was terminated and the workman is not entitled
for any relief.

5. As this is a case of termination of services of the
workman, after holding of a departmental enquiry, the
validity of the departmental enquiry was taken up as a
preliminary 4 issue for consideration and as per order dated
17-08-201 1, the departmental enquiry conducted against
the workman was held to be proper, legal and in accordance
with the principles of natural justice.

6. At the time of argument, it was submitted by the
union representative that the workman had intimated the
management regarding his illness and remaining absent
for such reason and the enquiry was completed by Party
No.1 keeping the workman in darkness about such enquiry
and the punishment imposed against the workman is quite
disproportionate in comparison to the minor misconduct
committed by him. However, at the cost of repetition, it is
to be mentioned here that the departmental enquiry
conducted against the workman has already been held to
be legal. proper and accordance with the principles of

natural justice. Hence, there is no scope to consider the
submission made by the union representative again in that
regard.

7. On the other hand, it was submitted by the
management representative that at no stage, the union has
challenged about the perversity of the findings of the
Enquiry Officer or the quantum of punishment and on that
ground alone, the findings of the Enquiry Officer can be
held to be not perverse and otherwise also, the Enquiry
Officer has based his findings on the evidence adduced in
the enquiry and his report is not contrary to the evidence
on record and as such, the findings are not perverse. It was
further submitted that commission of grave misconduct by
the workman has been proved in a properly held
departmental enquiry and the punishment imposed
against the workman cannot be said to be shockingly
disproportionate and therefore, there is no scope to
interfere with the punishment.

In support of such contentions, refiance has been
placed on the decisions reported in AIR 1970 SC-1334
(Ms. Perry & Co. Ltd. Vs the Labour Court), 1996 LAB IC-
467 (SC)(B.C. Chaturvedi Vs Union of India), 2003 LAB IC-
757 (SC) (Regional Manager, UPSRTC, Etawah Vs Hotilal),
2005 LAB IC-4158 (SC){V. Ramina Vs, APSRTC) and 2005
LAB IC- 854 (SC) (Bharat Forge Co. Ltd. Vs Uttam Manohar).

So, keeping in view the principles ennunciated by
the Hon'ble Apex Court in the decisions mentioned above,
the present case in hand is to be considered.

8. Perused the record. Admittedly, there is no chalienge
in the statement of claim or at any stage of this case regarding
the perversity. or otherwise of the findings of the Enquiry
Officer or regarding the proportionality of the punishment
by the union. Moreover, from the materials on record, if is
found that the Enquiry Officer has given his findings on the
basis of evidence adduced in the departmental enquiry. He
has not taken any extraneous material for consideration to
reach at the findings. The Enquiry Officer has assigned
cogent reasons in support of his findings, after analyzing
the evidence on record in a rational manner. This is not a
case of no evidence or that the findings of the Enquiry Officer
are against the evidence on record. Hence, the findings of
the Enquiry Officer cannot be said to be perverse..

9. So far the proportionality of the puhishment is
concerned, grave misconduct of remaining unauthorized
absence for more than 10 days has been proved against
the workman in a properly conducted departmental enquiry
against him. The punishment imposed against the workman
cannot be said to be shockingly disproportionate to the
proved misconduct against him. Taking into consideration
the facts and circumstances of the case and applying the
principles enunciated by the Hon’ble Apex Court in the
decisions mentioned above to the present case in hand, it
is found that there is no scope to interfere with the
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punishment imposed against the workman. Hence, it is
ordered :

ORDER

The action of the management of WCL in dismissing
Shri Dinesh Kumar from services w.e.f. 08-11-2004 is legal
and justified. The workman is not entitled to any relief.

J. P. CHAND, Presiding Officer
7% faweht, 21 T, 2012
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New Delhi, the 21st August, 2012

S.0. 2866.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No.
29/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Asansol as shown in the Annexure,
in the Industrial Dispute between the management of
South Samla Colliery, M/s. Eastern Coalfields Ltd., and

their workmen, received by the Central Government on

21-8-2012.
[ No. L-22012/221/2003-IR (CM-II}]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.

Sri Jayanta Kumar Sen, Presiding Officer
REFERENCE NO. 29 OF 2004

Parties : The President UCMU (INTUCQ),
P.O.—Ukhra, Burdwan (W.B.)

Vs.
The Agent, South Samla Colliery, ECL, Burdwan (W.B.)

Present

Representatives :
For the management SriP K. Das, Ld. Advocate -
For the union M, S. Banerjee,
Ld. Representative
Industry : COAL State : West Bengal

3277 G127

Dated 19-07-12

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
L-22012/221/2003-IR. (CM-II) dated 12-05-2004 has been -
pleased to refer the following dispute for adjudication by
this Tribunal,

SCHEDULE

“Whether the action of the management of South Samla

Colliery under Pandaveshwar Area of M/s. Eastern

Coalfields Limited in dismissing Sri D. K. Barnwal, U.G.

Loader from the services w.e.f. 22-5-2001 is legal and

Justified 7 If not, to what relief he is entitled to?”

Having received the Order of Letter No. L-22012/
221/2003-IR (CM-II) dated 12-05-2004 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No.
29 of 2004 was registered on 21-06-04 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the reigstered post were sent
to the parties concerned.

Mr. S. Banerjee, Ld. Representative of the Union,
submits that since the case has already been settled and
the workman does not want to proceed with the case any
more. So the case is closed and accordingly an order of
“No Dispute” is hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
=4 feeeht, 21 a4, 2012
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w1 14) F 9T 17 B IR A, T @R LHwE F
e B WA PR ot 598 e @ e, ey
¥ fifée s faar § S5 aw@r deife s,
I % YA (MEET WEA 34/2003 ) B THIRE FE
2, it ST TR F 21-8-2012 F WA g A |

[, T&-22012/287/2002-37% AR (Www-11) |
I, T, AEE, 9 fir

New Dethi, the 21st August, 2012

S. O. 2867.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award
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(Ref. No. 34/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the
Annexure, in the Industrial Dispute between the
management of Chora O.C.P., Kenda Area M/s. Eastern
Chalfields L1d., and their workmen, received by the Central
Government on 21-8-2012.
[ No.L-22012/287/2002-I1R (CM-II)]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, ASANSOL.
Present Sri Jayanta Kumar Sen, Presiding Officer

REFERENCE NO. 34 OF 2003

Parties The General Secretary, KMC,
P. Q.— Asansol, Burdwan (W.B.)
Vs.
The Agent, Chora O.C.P,, Kenda Area, ECL. Burdwan
(WB.)
Representafives :
For the management Sri P. K. Das, Ld. Advocate

For the union (workman)} : Mr. R. Kumar.

' Ld. Representative
State : West Bengal

Dated 19-07-12

AWARD

_ Inexercise of powers conferred by clause (d) of Sub-

section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.
L-22012/287/2002-IR {CM-II) dated 13-10-2003 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

Iadustry : COAL

SCHEDULE

“Whether the action of the management of Chora
O.C.P. under Kenda Area of M/s. ECL indenying
correct fixation of basic pay and change in date of
increment with difference of wages and
consequential benefits with retrospective effect to
Sh. Umesh Singh, Dozer operator is legal and
justified? If not, to what relief he is entitled t0?”
Having received the Order of Letter No. L-22012/
287/2002-IR (CM-II) dated 13-10-2003 of ihe above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 34 of 2003 was registered on 27-05-2003 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties concerned
directing them to appear in the court on the date fixed and
to file their written statéments along with the relevant
documents and a list of witnesses in support of their claims.
In pursuance of the said order notices by the reigstered
post were sent 1o the parties concerned.

e e S MR PRGN Pl DR BE

M T TR T-NE T TTrifrTassmn

Mr. R. Kumar, Ld. Representative of the Union.
submits that the workman has already retired from service
and does not want to proceed with the case any more. So,
the case is closed and accordingly an order of “No
Dispute” is hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Dethi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
=2 faoell, 21 T, 2012

3. 2868 — 3T o aifafam, 1947 (1947
F1 14) H ¥R 17 A0 ¥, REG R $H0E %
TeavET & Hag FEee iR 3 8 FHEN $ 99, JEY
T fafde sl faar § #<ia wan siefis sfimwto,
IEI ® e (TS WE 24/2009) HI TR HLd0
%, I BT GEHR FT 21-8-2012 i TI §7 o0 |

(4. TA-22012/10/2009-31% 3R (Feq-11)]
. TH. T, A
New Delhi, the 21st August, 2012

S. 0. 2868.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 24/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court , Asansol as shown in the Annexure, in the
Industrial Dispute between the management of
M/s. Eastern Coalfields Limited, and their workmen,
received by the Central Government on 21-8-2012.

[ No.L-22012/10/2009-IR (CM-II))
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.

Present Sri Jayanta Kumar Sen, Presiding Officer
REFERENCE NO. 24 OF 2009
Parties The General Secretary, KMC,

P O.-Asansol, Burdwan (W.B.)
Vs.
The Management, Kajora Area, ECL., Burdwan (WB.)
Representatives :

For the management : None
For the Union (workman) : Mr. R. Kumar,Ld.
Representative
Industry : COAL State : West Bengal.
Dated 17-07-2012

TR BT - U IRCEEER, [ e -pry i P PR -t ST B
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AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2{A) of Section 10 of the
Industrial Disputes Act, No. 1947 (14 of 1947), Government
of India through the Ministry of Labour vide its letter
No. L-22012/10/2009-IR (CM-II) dated 11-08-2009 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

 SCHEDULE

“Whether the demand of Koyala Mazdoor Congress
for giving seniority to Shri Parmeshwar Paswan, Attendance
Clerk over Shri Ram Karan Ram, Attendance Clerk is legal
and justified ? To what relief is the workman concerned
entitled?”

Having received the Order of Letter No. L-22012/10/
2009-IR (CM-II) dated 11-08-2009 of the above said
reference from the Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 24 of 2009 was registered on 21-08-2009 and
accordingly an order to that effect was passed 10 issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their written statements along with the
relevant documents and a list of witnesses in support of
their claims. In pursuance of the said order notices by the
reigstered post were sent to the parties concerned.

Mr. R. Kumar, Ld. Representative of the Union,
submits that the workman has died and the Union do¢s not
want to proceed with the case any more. Since the workman
has died and Union does not want to proceed with the
case, the case is closed and accordingly an order of
“No Dispute” is hereby passed.

ORDFR

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the
Government of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer
+ feweit, 21 R4, 2012
A, 2869,—ieifir ez arfufirm, 1947 (1947
F1 14) F 47 17 B FTO |, F349 TR 6T #
vEvas ® wag Frast ok T i & W, FTaY
Y fafke afieifire foag % ®20 w@nr b
Fferptoy s <arerd, FUAEE B T (S e 13/07)
F GFHITE Ft 2, S FET GEHE Y 21-8-2012 F WD
g o |

[H. ©H-22012/239/2006-3T8 3R (Wwd-11) 1
. T, veIEe, svrT Afusd

New Delhi. the 2 st August, 2012

$.0. 2869.—In pursuance of Section |7 of the
Industrial Disputes Aci. 1947 (14 of 1947). the Central

Government hereby publishes the Award (Ref. No.13/200%)
of the Central Government Industrial Tribunai-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the management of Bansra Colliery of
M/s. ECL, and their workmen, received by the Central
Government on 21-8-2012.

[No. L-22012/239/2006-IR (CM-1I)]
B. M. PATNAIK, Section Officer
ANNEXUEE '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
Present: SriJayantaKumarSen, Presiding Officer
' Reference No. 13 of 2007
Parties:  The General Secretary, CMU, P.O. -Asansol,
Burdwan (WB).

Vs,
The Agent, Bansra Coltiery ECL. :Burdwan (W.B.)
Representatives:
For the management SO PK. Das, Ld. Advocate
For the union (Workiaan) : SniGdtoy;Ld. Advocate
Industry: Coal ‘Seate - West Bengal
Deed—17-7-12
AWARD

In exercise of the powers conferred by clause (d) of
Sub-Section (1) and Sub-sextion Z¢A)of Section 10 of the
Industrial Dispedes Act, #4947 (14 of $847).Govt. of India
through the Ministry of Labour vide its lester No L-22012/
239/2006-IR (CM-ydated 23-2-2007 has been pleased to
refer the following dispute-for athudication by this Tribunal.

“Whether the action of the managesnent of -Bansra
Colliery innot rectifying the date of birth of Shri S.K.
Jaffer, Stone Cutter of Bansra Colliery and thereby
prematurely superannuating the workman concerned
is legal and justified? If not, to what relief is the
workman entitled?”

Having received the Order of Letter No. L -22012/
239/2006-IR(CM-II} dated 23-2-2007 of the above said
reference from the Government of India, Ministry of Labour.
New Dethi for adjudication of the dispute, a reference case
No. 13 of 2007 was registered on 3-5:2007 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of withnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.
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Sri Ld. Advocate for the workman, submits that the
workman has left his address and he is no more interested
to proceed with the case further. Since the workman is no
more interested to proceed with the case further, the case
is closed and accordingly an order of “No Dispute” is
hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the
Government of India, Ministry of Labour, New Delhi for
information and needfui. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer
¢ fewedt, 21 34, 2012

.3, 2870, —3reifives farar axfufirm, 1947 (1947
T 14) B U 17 B S0 H B TR T swsiene
T3 ot TTSTt ST TN AN T @R H & YaHad &
Hag e ok I wfed @ d9 oEy § fRw
s oAk § @<t @R s sfuworsm
e, HiE % TARE (T §@AT 19/2008) F T
FHE &, T BT TR H 27-7-2012 HY W I A |

[€. T9-29011/9/2008-31% 311 (TA) ]
WA dieAl, e |iEa

New Delhi, the 21st August, 2012

5.0. 2870.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/
2008) of the Central Government Industrial Tribunal/Labour
Court, Kota now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Atiqurrehman S/c. Haji Abdul Gafur,
(Lime Stone Mine Owner Kota) and their workman, which
was received by the Central Government on 27-7-2012.

[No. L-2901 1/9/2008-IR (M)}
JOHAN TOPNO, Under Secy.
g
ransiter, e rafaeTor,
BT/ B/ T/,
dRTi il sit weTer wg wEr, U,
S| Pwr yaor wAiE: 3t wn-19/2008
e wnfi@: 25-7-08

TEN: YT SR, F9 g3, T8 Kool & sy sed

TH-29011/2008( 3EAR) () & 15-7-08

ot farame armta amr 10 (1) () aiariiew
Taare afufram, 1947

L NI B AR MEWPED M ODEEE- WE

weq

T Wohel, TR HorgX o (3% ) THiomogt fore
FEAH,

wft= i
w
Afagierm 13 T I=E TR
THTsHUEl faen wia |
frae

Tufted
weffor sifier gfa =t o ® - Wi Iufeum T
areft frareT &t IR W «- 1§ Sufeya 7
arfufofa i : 21-6-2012

afufria

9N TR, s TAe, T2 el gm AW 3E
et AR R 15-7-08 B S e vy, sledfien
faame arfufvem, 1947 Ft am@ 10(1)(H) & F=rid 39
=rnfirtol &t sifufoiae woife faa T @ -

“Whether the charter of five demands (Annexure-A)
raised by the workmen, through Rastriya Mazdoor
Sungh, working in the mines of Shri Atiquirrahman
S/o. Shri Haji Abdul Gaffoor Bhai is just and legal 7 If
not to what relief the workmen are entitled and from
which diate?”
HITTH-T
“1. = 5 weam § wriw 9 e, 9t w6 90
¥ wfafes & feom@ o wogdt yam & 9@
A AR g Hifhd fae s faeli mesvs %5
off oA fon s

2. =g f& @eE A FE FHTRRR FE H 100
74 i |t = $T Teer e Wy e
I AT ARG TR ZN At fae war faai
MRS F1 o e fear 9@ |

3. g fo e graml R ot wrd waia
1 forF® fF % 3000 9% oo fremm & S
125 % wifgs® 9o gfg = 3000 ® sfys
A 9 A 150 F Hifgw aed gie #
S q91 9N TR g sifa faere s fast
I 1 T fwan S |

4. WEA T ST HEH] § FHAE & w=4 Hl
EECIEEAISICH!

R T T T NIRRT T AR TREEE. - F T IEE TE T T TR TR NIRRT R TR U R T
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WRA &1 4T : Faamar 15, 2012/91% 24, 1934 6991

s p——

5. yd 1 &2 72 gl =) 3urE 9 @ R ¥
I SR FEIOERR g § s 1"

2518

(Ta. 4. wiwit)

wogia sifverl O weEE SAgw

(F=F=a’

2. o/, =rfuron F wa ¥R W Sees

Y0 YR 1 SifeageE fafuan w9 9 91 = smm
HEE T

3. weffToT st IR W o} TN Rew
19-3-09 Y T foFan e T = afdm foman man fos Wil
st 1 oed it gf den v W e 3 s #
oy ° wri at sfrel 7 sHaiEl  vay d @
-7 & 1-9-07 it Ford e, FeER, =A FH R
%t foeiw 9a, wor, g wvit Tomd wEefE wogE
== = firen srEfa & 9 | 39 v e e
gaef win i €, sonedf 2 gme dw fRe vy st
gR ¥ FrfarEt T W i | 39 e qugian v B
Tei ot yw 3 g, Fralers @t qema ot T Ty aw
Iufeerd TET oI, o9 At SRS Hifd F aF B W
AFEE A T 4 3; HHSR & I 5 G WI-9H
& HTEY 9oy f53d 9 *1 A 39 F6E Ren= & arem
T I A

4. A | 17, 22-7-09 wl g fafu g A @ i
19-3-09 =1 WeffTTor 1 2% |/ Tt Wan=e ve == faa
s smfre f. 22-7-09 % R fmd w fern T
T WIS Al % A" § warEeh faa w5 T uE e
2 1-7-10 | 1= &7 7% weffmor an aroned =+t st & =i
Iyfter €1 o1 @ E |

5. Tt off wme o afk *id verer Sufeea =& sman
? @ < e @ el Wt ferfa ¥ suw faws
THIET SR % W € Yoy el weff € Sufeem T em
1 & 9 ot =rarers T 8 AR ) TR 9ol v @
e 71 & afafyaase aF Wl FHER ® AR B TR F
e S T W

6. TET HEe 0 SR fE 1-7-10 % SER e
& @ a1 a7 o F0a= 2 749 H1 aafy § weifor
A #Y 3R @ Tt ot grard w wig sufeem 7@ o |
ST ¥ WrefTor 4 I SR w0 wfafafy Iuitem T # )
I U frufa § afafeaaee o aWe 399 oW &
TR A ofad & W@ S gFa @ w0t Wl oW =l
I e B YE = e wE 9y, 9eeE S
e | et #) wEaE 7w $ gwa € | o Y
#%H Tt 9 ren Yt § P g ara @ '

wfemTey 99 G@R, W HaeE, 1§ et g
AT T WA SR, TE. 2901 1/9/2008/SAR(TH)
i 15-7-08 % WA woifim Frén(d=w) & wdi gfrm
# 3k @ et o sfrs o v wfaffa & ofem o
¥ ? "mEn o Wil 7 s dodt f Prafa o
I1Teq Iuia e s ¥ iR it v et F <awafistor
B TRy Iufeyd B AT A F 9@ el w
fawe T W & B AN WE wE S v T
T TR Wi, =
7§ faeeht, 21 37T, 2012

A, 2871.—3eifrw faam afufrm, 1947 (1947
F 14) B 9R 17 & QO 4, B TER gy qww
Yiferam weiRer frfive & yeuds % Fag Fraem) ik
378 FHw @ 4w, sy ¥ ffte shuifre fra ¥
I gER Areifirr Afamorsm aEeE, TEE 3
v (FEd FEA 19/2011) ¥ vEivE w4 & S F=

TR Hi 27-7-2012 F W< TN 41 |
[H. ©A-30011/35/2010-3¢ 3R (TH) ]
A A, SR wia

New Delhi, the 21st August, 2012

S.0. 2871.—In pursuance of Section 17 of thé
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.19/2011)

-of the Central Government Industrial Tribunal/Labour Court,

Bhubaneswar now as shown in the Annexure, in the

Industrial Dispute between the employers in relation to

the management of M/s. Bharat Petroleum Corporation -
Ltd. (Berhampur) and their workman, which was received

by the Central Government on 27-7-2012.

[No.L-30011/35/2010-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
BHUBANESWAR
Shri J. Srivastava,
Presiding Officer, C.GI.T. -cum-labour
Court, Bhubaneswar.

Industrial Dispute Case No. 19/2011
Date of Passing Award—28th June, 2012
Between: -

1. The Depot In-charge,

M/s. Bharat Petroleum Corporation Ltd.,
Berhampur Depot, Langipalli, Goods Shed
Road, Po. Berhampur, Dist. Ganjam.

2. Shri Gopabandhu Maharana,
Contractor, M/s. Bharat Petroleum

Present:
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Corporation Limited, Berhampur Depot.
Langipaili, Good Shed Road.
Po. Berhampur, Dist. Ganjam.

...... I st Party-Managements

The General Secretary, BPCL Employees
Union (ER),C/o. BPCL Golf Green, 31,
KIT Scheme, 118, Prince Gulam Md. Shah
Road, Kolkatta—95

..... 2nd Party-Union

Appearances;

None . For the Ist Party- Management No. |
ShriR.N, Rath For the 1st Party- Management No. 2
Autharized Rep.

None . For the 2nd Party- Union

ORDER

On reference by the Government of India in the
Ministry of Labour the parties in dispute were cailed upon
to put in appearance and file their pladings in the case.

2. The General Secretary of the 2nd Party-Union on
issuance of notice filed statement of claim along with other
requisites through post, but without serving copies on the
Ist Party-Management No. | and 2. There-upon the 2nd
Party-Union was called upon to file requisites tor service
of notice and copies on the 1st Party-Management No. |
and 2, but he has not complied with the orders of the
Tribusal. Whereafter the case was fixed before Lok Adalat
in which the 1st Party-Management No. | and 2 appeared.
but none appeared for the 2nd Party-Union. Spare copies
of the.statement of claim etc. were served on that date on
the Ist Party-Management No. ! and 2 and they were called
upon to file wirtten statement within three weeks fixing
3-1-2012 for further ordes. On the date fixed, only authorized

‘representative for the lst Party-Management No. 2
appeated and other parties remained absent. The st Party-
Management No. 2 through his authorized representative
took time for filing of written statement which was filed on
the next date and the case was ordered to proceed exparte
against the Ist Party-Management No. 1because of its failure
to file written statement. The case was again taken up before
Lok Adalat on 28-3-2012 after sending notices to the
parties, but only authorized representative for the |st Party-
Management No. 2 appeared before Lok Adalat. Hence no
fruitful purpose could be achieved for fixing the case before
Lok Adalat.

3. The case was once again taken up at Lok Adalat
fixed for 18-5-2012, but on that date also the [st Party-
Management No. 1 and the 2nd Party-Union did not appear
and only authorized representative for the 1st Party-
Management No. 2 appeared. Therefore no negotiation for
settlement can take place and the case was fixed for further
order on 28-6-2012.

[Parn - S 3nnj

From the proceedings as took place from the date ol
receipt of the reference i.e. from 15-3-2011 it is revesled that
the 2Znd Party-Union never appeared before this Tribunal
to proceed with the case. Only on sending notice statement
of claim was filed and that even without service on copy
on the st Party-Management No. | and 2. He also failed 10
take steps for service of notice and copy of statement of
claimetc. on the |st Party-Management No. | and 2 despite
sending notice to him on 24-10-2011. Notices were also
issued regarding taking up of the matter betore the Lok
Adalat thrice. but the 2nd Party-Union failed to appear and
did not respond to pursue his case. Hence there are
sufficient grounds to assume that the 2nd Party-Union is
not at all interested in pursuing it claim and adjudication of
the alleged dispute. Either the matter has been subsidized
between the parties or the 2nd Party-Union does not want
to further proceed with the matter.

In the aforesaid circumstances no dispute award is
passed and the reference is deemed to have been answered
accordingly.

J. SRIVASTAVA, Presiding Officer
7§ fewedt, 21 e, 2012

T, 2872, 3Tk faam afufmw, 1947 (1947
W 14) HF YN 17  IE0 § F0 IR dud wifRs
WA geWe, ®11 # YT ® Hag Faee ot
FaeRl @ i ey § ffte sheifre falk § 3=
TR Seifre sy s e, F1 $ var (HeY
AT 16/2007) F FHIE FE E, 3 F9 TWFR B
27-7-2012 Y U g7 o7 |

[H. TE-29012/39/2007-31% AR (TH) ]
Wiga die, e [fEg

New Delhi, the 21st August, 2012

S5.0. 2872.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.16/2007) of
the Central Government Industrial Tribunal/Labour Court,
Kota now as shown in the Annexure, in the Industries
Dispute between the employers in relation to the
management of M/s. Associate Stone Industries (Kota)
and their workman, which was received by the Central
Government on 27-7-2012.

[No. L-29012/39/2007-IR (M)]
JOHAN TOPNO, Under Secy.
ey
yrareityr, sitenfies =TT,
R/ RS/ BIET/TR,

UtersiT sAfesri-sit yarer =g W, AU,

JwE. R Wt Wt it agas-16/2007
Temiar wenfa@: 22-10-07

g L s g mae g L immmm s omm e WS 3 MU e ek w bRl e 4
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YET: WA WEHR, FH HAed, 9% ool $ omw g
TE. 29012/39/2007( 3EAR) (TH) & 14-9-07

fridw/faare swfa amr 10 (1) (@) sienfis

faare rfafrm, 1947
e
e orelt T3 5t steuF Iret Frawt yremE |
et st
w
U A, TEifeds @ e, (wa) A
TS e wier |
Juftaa
et Afe F AR P - HI3 Sufey T
arqrelf Fordiorel Y SR Q- FE Iufeem T
Hfufoia i : 22-6-2012
afafia

IRa §FR, 99 HFed, T ool gu am 3w
TR SRY R 14-9-07 % RS fre Flwfe, i
faar sfufEm, 1947 F wr 10(1)(%) & Fwid W
=t w1 sifufolare geifya fem @ -

“Whether the action of the management of

Associated Stone Industries {Kota) Ltd.,

Ramganjmandi in terminating the services of Sahid

Ali, Ex-JCB Machine Operation w.e.f. 30-5-2006 is

legal and just? If not to what relief the applicant is

entitled 7"

2. TRw/faare, =mfosm 4 e 88 ® oSiEg
I 9EFH F FEAAfed Iit #2 fafuaa w9 9 s
ERCILIRIC |

3. Wit sife F1 3R § Fom Rel= egd T Fiw:
¥g fvwy fan n fF wiet srwedf weemm F S
T AR ® ] | fEHiF 18-5-93 9 wmar w1 &
1 °1 98 TE FHEr o | K 17-4-06 F) guiET @ g
fedte gfer o <& FEH W 3W weEAgEs fwr =1 fam
3 vier wae H e w5 faan Sifer e | frarndta @
wrelt =1 =mfae sifen F @@ % 9% a9 W @ w5
e w1 el A w3 & 21-4-06 T TR 9EA W
wrelt 3 15-5-06 Y T&an o ( wref = 30-5-06 F = gW
ar@ard e | < el v wehard o o Wem S
e SR F AT TH HE H Afeq T S[AHAH
FrHaE F F 9% 81 39 TR 1 g1 o, feg
faram | stamedf 1 9w F ur 25-uw o, fa. arfufm,
1947 % +ft farada ¢ wiTe <@ #E Aw M Afm a7
fergfd g =€t i 1 o H Fom @ wreAm @ Wl A

30-5-06 ® T @ $2R WM 1 HH 3fa wifed FR-ge
WA Bfea awie & A Hi 7 # )

4. syl AT+t 3R 9 33 9O T FaE TEE
F gu Aftrre o @ fF welf % faers a8 fdle
fer w o 3w g wrEE IR’ 17-4-06 1 forit wfgen
® W TRfea T g gfew 3 vl o T o Saw

Foreg ier o e < gonl iR o S § ot @, weff

39 994 1% 21-4-06 & ARY-v= 5@ ) redf = s
TERIH 15-5-06 T W& R o | % wielf 1 3
F Ao R Wt TfugE B weer 4 € 4 s
HE F TR Rl % TE9 TR O FF Ao F @
o wmma o =2iq e fFa o SEeiE 9 T W
TR ¥ R U STATIHISTIUR S99 59 W foRar S

- wefad fean | wedl 5t siife Wi, R 9

Tl & weew & =gk ufide F et | swar fa T
2 3t 3fea & 1 weff v w1 S T R R, @ 9w
25-UF shfaa. & yaum wega g § i 7w e |
F H SO F Ueam ¥ Wl § TN WA= w7
frea fd o 61wk =6

5. T9& UYER weEe wea Wl ¥ frem o
@ 1R 29-7-011 F greff & yfafafy sufeem o, 391
AR ¥ 15 I FE FT W =R S K oo
aE, gAa fafe 22-12-11, 30-3-012, 1-6-012 T A FT -
garg fafa 22-6-012 1 ot wef Y s @ HE wfaffy
Iufeera 61 g T 1 & weff Iufeera gan ( st el =%t
3R | it FE Iufeea T gom )

6. &1 weft + wfafafy 7@ 3-4 gan fafa @ sufem
& s ® ¥, el ot 39fem T an w1 @ 9 e i
g e Wl SR W 3w gfafifu &5 semfefa §
W4 HE Won | T Al GHal 2 | qR YHEH S
A 9T & A 3% T A 9 A § 9t S
Bhit | 3 Wit @ Suw wafifa # feet % Sufem =&
R & wrey wredf g A A ) sroneff @ et @ ot i
Iufeer &l &R @ weg 9 A ol 2 1 31 WIHen 3N

- e 9 s i A frafe R IR Ama d )

TRUTEEY 9Rd GEhR, 99 YA, T ool gh
I TR RW . TH-29012/39/2007 (Ardanwem)
f&. 14-9-07 % 9} weifva e (30) =1 = ATe
Jafta for et 2 5 wieff o sus foelt winffy 3 safeem
T A | e Ew s & 3w Y | e fea
v & e et R gy W W 1 arfewrd T 2

Weh1¥T 98 T, =g

¢ feeett, 21 39, 2012

AN, 28733l g afufem, 1947 (1947
F14) F 90 17 B AE0 ¥ 07 G@ER dad oy



6994 THE GAZETTE OF INDIA : SEPTEMBER 15, 2012/BHADRA 24, 1934

[Paxt II—SEc. 3(i)]

W T TR W Y ©H EEA Fe B T & den
fFrari ol T3 R @ sta orEy o e sheifies
forere § ST wER St sy W e, S
2 A (H3 TE 24/99) F WV FW 7, S HEE
TR 1 27-7-2012 H W@ G A1 |

[, TA-29011/23/99-3TE 3 (TA) ]
S diaA, e wfea
New Delhi, the 21st August, 2012

S.0. 2873.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.24/99)
of the Central Government Industrial Tribunal/Labour Court.
Kota now as shown in the Annexure, in the Industrial
Dispute between the employers in relation fo the
management of M/s. Hamid Bhai S/o Nanhe Khan, Lime
Stone Mine Owner Kota and their workman. which was
received by the Central Government on 27-7-2012.

[No. L-2901 1/23/99-IR (M)]
JOHAN TOPNO, Under Secy.
FE
ey, it =t
W/ g/ &HIET /TR,
ani fusr-sft yerer o wEEr, SO
S wE e g wEie: ot wwa s 24/99
i Tenfa: 13-9-99
THT: WG SOER, 59 Haed, 78 fioel & smew "W
TE. 2901 1/23/99( AAEAR) (TH) 5. 24-8-99

Fordor, Farare orada amt 10 (1) (°) sienfis
Taare sfafram, 1947

&g
ST Re; T T WY, TEeeEl, e FiE o
effror st giee
e _
7o W T3 52 @i, o WA @M Afer® 9 ghd
f5en =T |
Iuftaa
qreftror s gfs w ey ot W =
fafte:-
Aqef FrasTs 1 ARG - UFYR FEETE
wfefva fEis @ 25-6-2012
atfufaofa

NG TR, 79 HAed, T fee & 3% THinE
s e, 24-8-99 % e fe Frdwyfaams, s faam

LE AR B fn A AP B g E ) | B

1 L N N E |

Ffufram, 1947 (FR wgue=a ** aifufem ' & weafia e

M) T A 10(1)(F) B S W AR B

srfufaoiared weifa e mn 2 -
“Whether the action of the management of Shri
Hamid Bhai S/0. Shri Nane Khan, Lime Stone Mine
Owner, Suket in not increassing the daily rates of
wages of workers in the mines as per settlement and
not regularising the services of those workman who
have completed 240 days of services is legal and

justified? If not, to what relief the workman are
entitled?”

2. frdy/faar, <arfaeRer § W B 9 gEERi Hi
gE-ua o R

3. wefl gfrE # 3R ¥ T ReR= 1 fwa T

Ty aftra fa T T wredior st Ty 9w Taeg

ofrm e T st g st @ T T At
FE ¥ | Wit sfiw ghmEd A ol yEw ol %
THE I I N wrRa S, sHeia @ T o
e w99 o wett, SeEn i 50 € wfafe & femm @
T & =-TRvE deet 1 faei s, T A weE =
FIUHER B 60 5. Wd TFI TR e, T we=neal
1500 %. WHE 399 9 100 & Wigs 3 g T 3=
fads w1, Afewe gfaw, 3H YN TETE HC, FHTE
srEw T 9R | v W e 7 ol R e e
win wifiw &, & 1-10-98 F U9 fFa 1 TR AR T

. foywer o gm orgEe & WieaM @ fRemm ™o sw

S ® T | GE-TF W e & areg ot e
15 Iufter T8 g3 welE I T Faed w1 Fob Al
TR S AA-YT T T 36 SFEa A ge A e fiER
FTN | 3T T Ty V= % A 1 el g | @
A Y T F o ot & ey § 8 T Ain-u s

e Al o wEE 3. 6-8-98 T Ten T, T SEY IR

e ey faomd i |

4, sreft @ e w1 anfier ER F Ao o s
1 3i 4 T8 sufterd i gon, o1 sRfve & 4-11-2000
% orfar aeft & fawg wwwaiT FAATEY F1 SRy N
T | SO 9YEE wEg Wi | e T 6 e 9h
o1 gan | 3Tl @ g, U Eg hrefarE H AW e 9
o8 w¥ fare anfz A€ & T | TS TEEW eEel S
SRR 2 24-2-2001 F STTER wiefimor R A SR A
Y= o Hee S o a9 TE uee a9 ¥ o
9-12-05 9 36 w4 e Fraa # i @ 9-12-05
1 wefl gfem % wfafafy 3 S weeR 78w W [
wwe TR, 310 T9% dveE Tl ggw offm vy trad
=t T |

5. WEg AfH Uh A Weft A | www % A
oo HHET F SR G 77 zele 2 T fE afas ot 3

RCTRCRTT VTR TRNEN YT L TR RS R IR
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ol = W R wiew w0 W 5 sl W S R,

gfrmataR o % wow ey e 9R = oy
7= e R

6. ¥ TdiTor 3} 3R & £ i gele woaan et
T g wwnl 1 aiedies fea

7. WM o I = gan & 3o 7% Aftia § s v
frais/s g1 SRR % ATER T FHER %1 i
Tl ® T T wer aw T Frafufuntor 240 A R
FARASE RN FA MA@ ATt 7 ?

8. 378 T wag § wEvyw ot Wi 3REm FER
F1 @ T a1 R 9% W W A W e oo
e R wagim 9 @ TiE w1 svaey B wer gan ¢
foawsl fip = frafafa o @ € 1 o: waehd =t s
fafer =1 wH Ieoim T O ¥ 7w areree € ww i w
i fafu =1 wwehen TRl % wex gan ot e Al
T e a w ) afE w F ok T Qs
T AM-9% TaE B 999 i 6-8-98 #i w1 fed
%1 Seord § T o Wi-gx FY wrE 7 o wosven
2, 303 ey o ot 7% Wl Tt won fir vt win-ww
F TR Y A T 7 T o B e T 6 g v
S o wdiT 3R # T @ ooy F o 4
wel oo T gan ¥ fif wER) | derer ) Friiors g
T dm @ dh@asos B ta
yauE g PR wA o f o ot & ue frad TR
1 FAR ¢ au = F HAR F 60 7. W G FEW
A W fre w1 it faviva @1 o= FRol B IR W
fam w2, e ot Y Iecra e e € ) wd v
FOFE #1500 T da 991 100 T F Y i A
T #1150 %, 4 g fed e # of Wi ) i $wy
7% e Seora T faa o i feRem et @ 1500
% R} F9 a0 i @ o O fral ) T S au Ol
w3 e Ao 9T SRS G o @ @ TR
Fere F fRdt vin-T3 & AR ¥ it o ot ger o ®
e & v 4 @ T B wou- § T gen ¢
i 9y-v3 o v shvaiea w1 e w0 gen #
9E-93 | ¢ o #E guin i v e fEa-fee wduiE
3 arwreft % wi 240 A TR wrEftEw @ =R ¥ e
R Wt 5% frafea 7 fra o ) o W o oW
A0 % WY S W IHER 9 B B fra @
T H W 9 7oAl aa I A W N w wgfe
TEd W I T W 2 T aF FEfue T il
sfrwe @ ot gfie & wwda § f&fae 9 ot a9
wez 41wt T e gf 2, sitE dE A O i W
oS & AR W Ay o wwa € w6
THFR § MfoE €9 9w o wee R WA aEa
IR 2 A ¢ Ui S v AT aw R FE THA
for wedfom gfe 1t o | oR o Re= o 3w

3277 Gl2—8

wy-v3 ot W v 3w e v el
TP ot fielt it i 8 e f = e e, T
NEM Y W RFm T | T e S R wE oW
wwm # T wefforor e = o Y # Y weriten wifa w5t
TR ¥ N Ivqen % weg ety gan 9 o @ s i
% sifema 7 finelt vor & Wi FT o & | om: @ B
Ty T Mg o sA d e @} €, om: @
TRitafrEl § w sa e o wwa i

"YROmREEY ST TR, s Waey, 7§ el 3
9 i STAW W, QM-29011/23/99-ATEAR (TR
24-8-99 % A2 weifim Prdw (W) = W sgen
i e s # fis wroffor g A wdeR e A
affrs TR 7 37 A % sifam = g @ aifee 0
¥ farm @ ¥, or: g7 oRfefel F % S s v
F0 % v i

TEE o T, <Rt
7§ faeett, 21 avTE, 2012

WA, 2874, i foram afufrm, 1947 (1947
1 14) ¥ 4T 17 B g A, B won Al @
T @ O T O O s TR W v akae,
AT F THGS B WA Pl o I wHenl % i
sgEy | frfte sl fram 4 @2 wr shvifie
ALY S =rTer, AT % e (TEY HEAT 28/2009)
F1 e F & S FER R R 27-7-2012 B W
| ‘

[E. TH-30011/39/2007-3 AR (u0) ]
ST A, IR wfeE

New Delhi, the 21st August, 2012

S.0. 2874.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.28/2009)
of the Central Government Industrial Tribunal/Labour Court,
Nagpur now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of M/s, BPCL & Prakash, & Suresh Gaikwad,
C/o.B.P.C.L. Borkhedi, Nagpur and their workman, which
was received by the Central Government on 27-7-2012.

[No. L-3001 1/39/2007-IR (M))]
JOHAN TOPNO, Under Secy.
ANNEXURE

oEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/28/2009 Date 09-07-2012

Party No.1{A) : The Plant Manager,
: BPCL, Borkhedi Depot,
PO: Borkhedi, Nagpur
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1(B) : Prakash S/o. Domaji Hande
C/o.B.PL.L. Borkhedi Depot,
PO: Borkhedi, Nagpur
Suresh Gaikwad,
C/o.B.PC.L. Borkhedi Depot,
PO: Borkhedi, Nagpur

Versus

The General Secretary,

Bhartiya Janata Kamgar Mahasangh,
Maharashtra Tilak Putia Karyalay,
Mahal, Nagpur-2

AWARD
(Dated: 9th July, 2012)

In exercies of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the Industrial
Dispute Between the Employers, in relation to the
management of B.P.C.L. and their 26 workmen, for
adjudication, as per letter No. L-30011/39/2007-IR (M) dated
97-7-2009, with the following schedule:—

“Whether the contract between the Management of
Bharat Petroleum Corporation Ltd., Borkhedi Depot,
Nagpur and their contractors in respect of Shri Kishore
Deotale and 25 other contract workers (as per, list enclosed)
to the industrial dispute is sham and bogus?

KC)

Party No.2

“Whether the demand of the above workers for
regularisation and status of permanency by the
management of BPCL is just and legal? What relief
the workman concerned are entitled to and from the

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and in response to the same a joint statement of
claim was filed only by five workmen, namely, Mahendra
Nilkantharao Patil, Pawan Nilkantharao Moon, Milind
Bhujangrao Waghmare, Smt. Vimal Udhavarao, Muttawar
and Manorama Jyotiram Dhoke, even though, the reference
has been made in respect of 26 workman as per the list
enclosed with the letter of reference. It will not be out of
place to mention here that the statement of claim has also
been signed by the Secretary of the union, “‘Bhartiya Janata
Kamgar Mahasangh”, (*the union” in short) besides the
fiye workmen named above.

The case of the five workman as presented in the
statement of claim is that according to party no. 1(A), all
the 26 workmen are contract workers and the said contract
is sham and bogus and al! of them are workmen of party no.
1(A) and party no. 1{A) has not obtained licence from
competent authority as required under the provisions of
Contract Labour (Regulation and Abolition) Act, 1970 and
therefore, the union raised the dispute before the Assistant
Labour Commissioner (Ceniral), Nagpur and also lodged
complaint with the Regional Labour Commissioner
{Central), Nagpur on 5-9-2006, 31-4-2006 and 31-8-2006 and
the five workmen are employees of party no. 1{A) and they
are entitled to be reinstated in service with full back wages
and all the workmen were shown as contract workers and
they were regularly working and they were not paid any
retrenchment compensation under the grab of the bogus
contract and now, they are being kept away from work and
the five workmen worked in the establishment of party no.
1(A) as mentioned below:—

which date?”
Name Nature of work Since when working Date of Termination
Mahendra Patil Office work 1-7-2002 12-8-2006
. Pawan Moon D.G Operator 1-4-2002 12-8-2006
Milad Waghmare Office work 1-5-2003 1-1-2008
Vimal Muttemwar House keeping 142004 12-8-2006
Manorama Dhoke House keeping 1-4-2004 12-8-2006

7 The five workmen have prayed to answer the
referecne in their favour and to direct for their
reinstatement.

3. Inspite of sufficient service of notice on the parties
no. L(A), (B) and (C), neither they appeared in the case nor
filed any written statement, 5o, by orders dated | 9-10-2010
and 25-5-2011, it was ordered to proceed with the case
without written statement, against parties no. 1(A), 1(B)
and 1(C) respectively. As the parties’ no. 1(A), 1(B) and
1(C) did not appear at all in the case.on 12-12-2011. order
was passed to proceed with the case exparte agains! them.

4. 1 think it necessary to mention here that even
though parties no. 1{A}, [{B) and I(C) are set exparte, the
workmen are not absolve from the responsibility to prove
that they are entitled to the reliefs prayed for and itis also
necessary for the Tribunal, in such a case, to satisfy itselt
that the workmen are entitled on the terms of the statute to
the relief prayed for.

5. In support of their claim, the five workmen have
examined the workman, Mahendra Nilkanthrao Patii as a
witness and have produced the zerox copies of a bill

L

A ok et
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submitted by the contractor M/s. Prakash D. Hande, Party
No. 1(B) to Party No. 1(A) for a sum of Rs. 4400 for the
month of February, 2006 for supply of man power for
office work, gate pass of contract issued in the name of
Mahendra Patil on 31-1-2006, cold work permit for the
period from 30-5-2005 to 29-6-2005 in favour of contractor,
M/s. P Handa and one exist pass dated 2-3-2005 in favour
of Mahindra.

The evidence of the workman,Mahendra is on
affidavit. The evidence of the workman has remained
unchallenged as there was no cross-examination. The
workman in his evidence has reiterated the facts mentioned
in the statement of claim. He has further stated that the
empioyees covered by the dispute were doing work from
the dates mentioned in the statement of claim and he was
assigned the job of office work from 1-7-2004 and he used
to sweep the office and clean tables and collect bills of the
contractors and used to make necessary endorsement on
the same and then to submit the bills to the Manager and
a copy of such bill is document no. 1and he used to deposit
the electric bills of the company and was required to visit
Nagpur and for that gate pass was issued in the name of
contractor/contract labour and document no. 2 is a copy
of such gate pass and he was also required to prepare the
work permit and identity cards of the employees by feeding
their bio-datas in the computer and document no. 3 is a
copy of the gate permit and Pawan Moon was preparing
the muster-cum-wage register and document no. 4 is the
exist pass issued in his name and the work which he was
doing was of party no.1(A) and was of regular nature and
the work was available round the year and he is entitled to
be regularized by reinstatement and no termination order
has been issued to him and therefore, he is deemed to be in
employment of the party no. 1(A} and under the standing
order, an employee cannot be terminated without written
order and the five workmen including himself were
employees of party no. 1(A) and they are not being
provided with work and they are entitled to be reinstated
in service with full back wages.

6. It is clear from the pleadings of the five workmen
in the statement of claim and evidence of workman,
Mahendra that they have claimed reinstatement in service.
The claim of the workmen for reinstatement is quite
different from the schedule of reference made by the
Government for adjudication. The reference has been made
for adjudication of the dispute as to whether the contract
between the party no. 1(A) and parties no. 1(B) and 1(C) is
sham and bogus in respect of the workmen and as to whether
the demand of the workmen for their regularisation and
status of permanency is legal and justified. The issue of
reinstatement in service of the five workmen was not raised
before the conciliation officer and such issue has also not
been referred for adjudication. As it is well settied that the
Tribunal cannot go beyond the terms of reference and to
decide other issues, except the issues referred for

adjudication, the claim of the workmen for reinstaternent
cannot be entertained and adjudicated.

7. In this case. as already mentioned above. the
statement of claim has been filed only by five workmen.
‘The other twenty one workmen have not filed the statement
of claim, which clearly indicates of their having no
industrial dispute with the parties no. 1{A), 1(B) and 1(C)
and as such, a *“‘no dispute™ award is to be passed in respect
of the said 21 workmen.

8. So far the case of the five workmen. who have
filed the statement of claim is concerned, it is found from
their pleadings in the statement of claim and the evidence
adduced by them that there is notiing on record to come
to a conclusion that the comtraet between the party no.
1{A) and their contractors in respect-of the workmen is
sham and bogus. Rather, the evidence, both oral and
documentary adduced by them shows that they were
contract labours engaged by the comtractors to work with
party no. 1(A) and the said workmen were ot the workmen
of party no. 1{A). All the docusems- fited by the five
workmen show that the sarmme wererisspediimtie name of
the contractor. In his evidence alse, workman, Mahendra
has mentioned that the gatepass is-isswed in the name of
the contractor/contract labows. Docusserns to. | and 3 also
show that the same retste to comwactor; M. Prakash D.
Hande.

So far the claim of the workises i tiopasty no. 1(A)
did not obtain any licence from thecoomspetent authority as

requied under the provision of! the Comtract Labour
(Regulation and Aboelitien) Act; 1879 is conecerned, the
authority of party no. 1{A) may be:1iabie for the prescribed
prosecution in case of violation of the provision of the
said Act, but for that it canmot be said that the contract
between the party no. 1(A) aswdthe comteactor is sham and
bogus. Hence, it is found that: the déswand of the five
workmen for regularisation and status of peymanency is
not justified. Hence, it is ordered:—

The contract between the Management of Bharat
Petroleum Corporation Ltd., Borkhedi Depot, Nagpur and
their contractors in respect of Shri Kishore Deotale and 25
other contract workers (as per list enclosed) to the industrial
dispute is not sham and bogus.

The demand of the five workmen, namely, Mahendra
Neetkanthrao Patil, Pawan Neelkanthrao Moon, Milind
Bhujanrao Waghmare, Smt. Vimal Udhavrao Muthawar and
Manorama Jyotiram Dhoke for reguiarisation and status
of permanency by party no. 1(A) is unjustified and illegal.
So far the rest 21 workmen are concerned, a “‘no dispute”
award is passed against them.

The concerned workmen are not entitled to any retief.
J. P.CHAND, Presiding Officer
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S.No. ‘Workers Name Nature of work being done Since then working
continuously

) (2) (3) 4)

L Kishor Deotale Electrician 1-8-2002

2 Hanuman Milinile Pump Operator £-3-2002

3 Mahendra Patil Office work 1-7-2004

4. Umesh Turale Tank Wagon 1-10-2002

5. Pawan Mooh D.G Operator 1-4-2002

6. Sunit Zade Tank Wagon 25-8-2002

7. Dinesh Tembhare -do- 25-8-2002

& Amar Kamble -do- 1-7-2004

9. Santosh Bhalerao -do- 1-3-2002

10. Dilip Mohitkar House Keeping 14-2002

11 Raghabar Sahu General 1-12-2002

12 Kartik Ram Chandrawanshi -do- (-12-2002

13. Sanjay Gadhave Office work 14-2002

14. Mitind Waghmare -do- 1-5-2003

1. Sharad Hande Electrician Helper (General) 1-6-2003

i6. Haridas Ghugre House Keeping 1-3-2003

17. Vishal Wadone Quality Control [-1-2004

18. Sanjay Belekar Office Boy 1-2-2004

1%, Smt. KasaBai House Keeping 1-3-2004

20 Smt. Vimal Mutlawar -do- 10-4-2004

2L Smt. Manorama Dhoke -do- 1-4-2004

2. Smt. Vanita Eradkar -do- 14-2004

B Eknath Madavi Electrician Helper 1-4-2004

- Pradip Dhoke Tank Wagon 1-4-2004

2. ‘Shishupal Manwate House Keeping 22-12-2004

%, Uttam Muttewar -do- 4.6-2004

¢ fewelt, 21 37, 2012

HAM, 2875.—stenTe frarg stfufrm, 1947 (1947

#114) B URT 17 % FTE H N Fn Tu fadw
et weem gt B yaNGT B g PR X e
Fwr # 99 ey o fiffe sleife faar F #=9
R Sieifi sty sm FEEE | 2, e & TER
(i W@ 14/2003 ) F FHIE TR B, T HEA FEHR
! 27-7-2012 F) U € A |

[H. Te1-31012/3/2002-3T% R (TR) ]
Feq arg=l, o1 wfew

New Delhi, the 21st August, 2012

S.0. 2875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
2003) of the Central Government Industrial Tribunal/Labour
Court No. 2 Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Richardson & Cruddas (Mumbai)
and their workman, which was received by the Central
Government on 27-7-2012.

{No.L-31012/3/2002-IR (M)
JOHAN TOPNO, Under Secy.

g aEl oo m i be bk e A Bl . s 7|
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present : K.B. KATAKE, Presiding Officer
Reference No. CGIT-2/14 of 2003

Employers in Relation to the Management of
M’s. Richardson & Cruddas (1972) L.

The Deputy General Manager (P &A)
Richardson & Cruddas (1972) Ltd.,
Sir J.J. Road,

Byculla,

Mumbai-400 008

And

Their workman

Mr. N.J. Potdar

Flat No. 32, Swapna Co-op. Housing Society
182, Swatantra Veer Savarkar Nagar,

Thane.

Appearances :
For the Employer : Mr. 8.Z. Choudhary, Advocate
For the Workman : Mr. Abhay Kulkarni, Advocate
Mumbai dated the 4th-June, 2012
AWARD PART-1

The Government of India, Ministry of Labour &
Employment by its Order No. L- 31012/3/2002-IR (M), dated
13-2-2003 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of
Richardson & Cruddas (1972) Ltd., Mumbai in
dismissing the services of Shri Narsingh J. Potdar
w.e.f. 28-7-2002 is legal and justified? If not, to what
relief the workman concerned is entitled for?”

2. After receipt of the reference notices were served
on both the parties. They appeared though their respective
representatives. The second party workman filed his
statement of claim at Ex. 7. According to him, he was
temporary employee of the company since 1974, Since 1977
he was confirmed in the service. He was committee member
of the Association of Engineering for several years. There
is rampant corrution and misappropriation by the company
prevailing in the company. The workman is instrumental in
causing investigation into the same. Management staff
Mr. Shivaji Gunjal went to the extent of shooting and
injuring two women in the factory premises in presence of
hundreds of workmen. However no action was taken
against him being protected by the management. The

atrocities of the management have gone to the extent of
non-payment of wages to the workmen at its Mulund unit
for about 14 months. The workmen became troublesome
to the management and they did not waste single
opportunity to harass and victimize him. They issued false,
concocted charge-sheet to the workman. The workman
submits that, there was farce of departmental inquiry in
complete violation of principles of natural justice. The
management had engaged goonda elements to threaten
the workman and to restrain him from attending the inquiry
proceeding. Therefore inquiry officer proceeded exparte
inquiry. The inquiry officer was ‘yes man’ of the
management. The inquiry officer completed the inquiry
exparte without giving any opportunity to the werkman to

" defend himself. On his report the marfagement terminated

the services of the workman on false charges. Therefore,

workman raised industrial dispute before ALC (C). As

conciliation failed, on the report of ALC (C) Ministry of
Labour sent the reference to this Tribunal. Workman
therefore prays that the order of termination of his services
be declared illegal, bad in law and he be reinstated in the
service with full back-wages, with continuity of services
and all other consequential benefits.

3. The first party management resisted the statement
of claim vide its Written Statement at Ex. 13. According to
them the claim is not tenable as the proceedings are barred
by Section 22 of Sick Industrial Companies .(Special
Provisions) Act, 1985 as the company has been declared
as Sick unit by BIFR and revival package has been approved
by it and the company is in nursing period. According to
them, appropriate Govt. is the Govt of Maharashtra. Hence
the reference made by Central Govt. deserves to be
dismissed. For the same reason this Tribunal has no
jurisdiction to entertain and try this reference. Besides
these three preliminary objections, the first party
contended that the termination of the workman was not
illegal. Onthe other hand he was terminated after following
due process of law. Most of the allegations made by the
workman are irrelevant for the purpose of dectding this
reference. They denied that the workman was either active
trade unionist or committee member as has been alleged.
They denied the allegation of corruption and
misappropriation. According to them, they are totally false
and baseless. They denied that Mr. Gunjal fired at the
workman voluntarily. According to them, some workmen
have attacked Mr. Gunjal and other officials. They also
tried to snatch the licensed revolver of Mr. Gunjal.
Therefore, he was forced to fire. The allegations made in
the reference are false. They denied that they have
victimized the workman. The workman was charge-sheeted
on account of acts of misconduct on his part. All the
charges levelled against the workman were within the
jurisdiction of the company. After giving opportunity to
the workman for his explanation. departmental inquiry was
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initiated him and independent inquiry officer was
appointed. The workman was given full and fair
opporwnity to defend himself. The IO has observed the
principles of natural justice fully. The workman had
attempted to stop the inquiry on one pretext or another
and was creating situation in which inquiry could not be

held. He compelled the management 10 charge the venue

of inquiry. He was given required expenses for reaching
the venue of inquiry. However workman made false
grievance of engaging goonda elements and threat to him.
The allegations to that effect are totally false. The workman
wilifully and deliberately abstained from inquiry and inquiry
officer was constrained to proceed exparte. By his various
acts the workman had planned to sabotage the inquiry. He
has cteated various hurdles in the inquiry proceedings
and finaily boycotted the same. He has lodged false
complaint to police. They denied that IO was ‘yes man’ of
the company, According to them, he was independent
person. The IO has prepared his report on the basis of
evidence on record. The findings of IO are not perverse.
The report and findings of the I0 were communicated 1o
the workman with show-cause notice for his comments.
After considering the material on record, the competent
authority passed the order of termination. The dismissal is
quite legal and proper. They denied all the allegations made
in the statement of claim and contended that their action 1s
perfeetly justified and legal and in accordance with the
principles of natural justice. Therefore they pray that the
reference be dismissed with cost.

4. Following are the issues framed by my Id.
Predecessor for my determination. I record my findings
thereon for the reason to follow:

Sr. Issues
No.

Findings

1. Whether the reference is maintainable?  Yes

2. Whether the inquiry is fair and proper?  Yes

3. Whether the findings are perverse? No
REASONS

Issue No. 1

5. According to the first party management State
Govt. is the appropriate Govt. and thus this Tribunal has
no jurisdiction to entertain this reference. Therefore they
pray that. the reference deserves to be dismissed. In this
respect Id. Adv. for the second party union argued that the
first party is a Centrat Government undertaking. He further
submitted that, in number of other disputes. the Tribunal
and even Hon’ble High Court held that appropriatc Govi.
in respect of first party is Central Government. Ld. Adv.
submitted that in Reference CGIT-2/93 of 1998, this Tribunal
also gave the same finding in respect of the first party
company. The said judgement has reached to its finality
as novappeal was preferred there-against. In this judgmen,
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my 1d. Predecessor has referred to the findings of Hon’ble
High Court recorded in Writ Petition No. 6458/1995. These
judgments and findings therein were not challenged by the
first partry, where in it is held that, appropriate Gowt. inrespect

- of the first party, is the Central Govt. In the circumstances,

averment on behalf of the first party, that appropriate Govt.
is the State Gowt. is found to be devoid of merit. In the light
of the above referred two judgments and findings therein, it
needs no more discussion to arrive me at the conclusion
that Central Govt. is the appropriate Govt. and it is empowered
to make the reference to this Tribunal Therefore I further
hold that this Central Govt. Industrial Tribunal has
jurisdiction to entertain this reference. Consequently I hold
that the reference is maintainable. Accordingly Idecide this
issue no. 1 in the affirmative.

Issue No. 2

6. In this respect some witnesses were not Cross-
examined on behalf of the second party in the departmental
inquiry. It is the case of the second party that the
management has engaged some goondas to threaten the
second party workman. Due to the threats of goondas, he
wis unable to attend the inquity proceeding for cross-
examination of some of the witnesses. In this respect the
1d. adv. for the first party pointed out that, the second
party workman in his cross examination at Ex-42 says that
the cannot give the names of goondas who had threatened
him. He further pointed out that the second party workman
has admitied in his cross that. the first party had offered
him travelling expeness from Mulund to Byculla and he
was asked to collect bus fare from the accounts office. In
the circumstances, the Id. adv. pointed out that the
workman was knowing the place and date of inquiry.
However he remained absent by saying that, he was
threatened by the goondas engaged by the management.
He has not given the names of the goondas who has
threatened him. It indicates that it is lame excuse put forth
by the second party merely to defend himself. No doubt
the burden was on the workman to show that any goonda
element was engaged by the management and that he was
threatened and prevented from attending the inquiry
proceedings, However no such evidence is on record. the
Id. adv. for the first party submitied that management has no
reason to engage poondas. On the other hand he pointed
out that muscle powers are being used not by the
management but by the union leaders. In this backdrop
conclusion can be arrived at that the second party failed to
prove that he was prevented by the management o appear
and cross-examine some of the witnesses. In short, it is clear
that the second party workman though knew the venue and
date of the inquiry proceeding, willfully remained absent.
Therefore version of the workman that there was violation
of principles of natural justice does not stand to reasons.

7. On the other hand the workman has admitted in
his cross at Ex-42 that he signed each page of the
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proceeding when he attended the inquiry. He has also
admitted that he was served with each copy of the
proceeding. He has also admitted that copies of all the
documents produced by the management before IO were
given to him on those dates. He has admitted that copy of
page 287 onwards produced with Ex-37 which is inquiry
report were served on him. He admitted that he has not
submitted any reply thereto. In short the IO has explained
the charges to the workman. He was given sufficient
opportunity to cross-examine the witnessés. Copies of the
documents were given to the workman. Copy of the report
was also served on him. In this backdrop I come to the
conclusion that, sufficient opportunity was given to the
workman to cross-examine the witnesses and to lead his
own evidence. The IO has followed the procedure and he
has also observed the principles of natural justice. There
were also allegations against the IO that he was'Yes man’
of the company and favoured the company. However there
is no such evidence led by the workman. Mr. Khillari, the
IO cannot be said bias merely being officer of first party
company. This version of the second party is found to be
devoid of merit. In the circumstances, I come to the
conclusion that the inquiry was fair and proper. Accordingly
I decide this issue no. 2 in the affirmative.

Issue No. 3:-

8. The inquiry officer has held the inguiry as per the
procedure laid thereto. Sufficient opportunity was given
to the workman to cross-examine the -vitnesses and to
lead his evidence. In the light of evidencz onrecord, the IO
held the workman guilty for the charges levelled against
him. The conclusion arrived at by the inquiry officer is not
on the basis of surmises or inferences.On the other hand
he has considered the evidence on record led by both the
parties and his findings are based on the evidence on record.
In this backdrop, it needs no further discussion to arrive
me at the conclusion that findings of the IO are not perverse.
Accordingly I decide this issue no. 3 in the negative.

9. In the light of above discussion I hold that the
inquiry was fair and proper and findings are not perverse.
In respect of part-Il award i.e. on the point of quantum of
punishment, there is very little scope for oral evidence, if

any and the point can be decided in the light of the

precedents laid down by Hon’ble High Court & Supreme
Court. Thus I proceed to pass the following order:

ORDER
{i) The inquiry is held fair and proper.
{ii) Findings are found not perverse.

(iii) The parties are directed to remain present on
7-9-20:12 for argument/evidence, if any on the point
of punishment.

Date: dth June. 2012
K. B. KATAKE, Presiding Officer
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New Delhi, the 21st August, 2012

S.0. 2876.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2009 )
of the Central Government Industrial Tribunal/Labour
Court, Kota now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Ramjidas Ramrichpal Modi (Lime
Stone Mine Owner Kota)} and their workman, which was
received by the Central Government on 27-7-2012.

[No.L-2901 1/20/2008-IR (M)]
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T
=rardter, sfvefas i,
W/ A/ /TR,
e atfasrli—sft werrw oy v,
ATTTINTH
fréw o ww W ot =L Aas-2/09
ferie wfta : 771709
WG : WA W, F9 T, T8 fooh @ SR g,
THA-29011/20/2008-3EAR (¢R) f&iw 22-10-2008

fv/fER sl uRT 10(1)(0), steif faae
atfufrm, 1947

. Lo
fosrw e aile @ 13 AfwTm

B WS gwd,
TR @F FR I,

. wreffo st
w
yEyE 1. gaelierg TR wet,
qFH HEH,
TSR, HI
. 3mredf e



7002 THE GAZETTE OF INDIA : SEPTEMBER 15, 201 /BHADRA 24, 1934

Iaferm

wreftmor s =) . H . &, e

A g wfafafy
sl s Y s g Sufte =
wAfafavig fE=iF : 19-6-2012
atfufota
VA WORR, o9 WA, W2 fEee %S9 wefE
3w i 22-10-2008 & Witg Fre Frdeyfaens, sieifies
faarg afufram, 1947 (FoR oo arfufes ' 4

weaifia fran o) wt W@ 10(1 (M) F A TH
AT %1 Afufotay aeifsa fFm T 2

“Whether Shri Vikram Singh and 12 other workmen
(as per list enclosed) were employed by the
management of Ramjidas Ramrichpa! Modi, Lime
Stone Mine Owner, Satalkhedi Mine, Kota during
thte period from 22-9-2001 to31-12-20017 Whether
non-payment of wages to Shri Vikram Singh and
12 others is legal and just? What relief the
workmen are entitled to?”
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New Delhi. the 21st August, 2012
8.0. 2877.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 3/2008 )
of the Central Government Industrial Tribunal/Labour Coutt,
Ahmednagar now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of M/s. Bharat Petroleum Corporation Ltd. and Nutan

Construction (Ahmednagar) and their workman. which was
received by the Central Governmenton 27-7-2012,

[No.L-15025/1/2012- IR (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE SECOND LABOUR COURT AT
AHMEDNAGAR

(BEFORE SHRI R.B. CHORGHE, PRESIDING
OFFICER,2ND LABOUR COURT,AHMEDNAGAR)

Reference (IDA) No. 3/2008

1. The Manager,
M/s. Bharat Petroleum Corporation Lid.,
Akolner Depoi., Post-Akolner,
Distt. Ahmedanagar
... First Party No. |
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2. M/s. Nutan Construction,
Village Akolner,
Tal. Nagar, Distt. Ahmednagar
... First Party No. 2
Vs.

Sanjay Jaywant Harde,
Age-33 years, Occ.-Nil,
R/o. Sarola Kasar,
Tal. Nagar, Distt. Ahmednagar
... Second Party

Coram : Shri R.B. Chorghe, Presiding Officer
2nd Labour Court, Ahmednagar.

Appearances :
Shri A.V. Patil, Advocate for First Party No. |
Shri. Khatke, Advocate for First Party No. 2
Shri A. Y. Garje, Advocate for Second Party
AWARD
{Delivered on 7-6-2012)

1. Present reference was referred for adjudication by
the Office of Government of India, Bharat Sarkar, Ministry
of Labour/Shram Mantralaya, vide order dated 1-4-2008
holding that the Central Government is of the opinion that
an industrial dispute exists between the employer
M/s. Bharat Petroleum Corporation Ltd., and their workmen.
Hence it referred the dispute for adjudication in exercise of
the powers conferred by clause (d} of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947. The issue as per schedule was to be adjudicated.
On receipt of reference, my Ld. Predecessor issued notices
on both concerned parties. They were served.

2. The second party namely Sanjay Jaywant Harde,
filed ‘Statement of Claim’ vide Exh. U-5 chailenging the
illegal termination dated 27-7-2004 and prayed for setting
aside the same and reinstatement with continuity in service
and full back wages. It is contended that the first party
namely Bharat Petroleum Corporation Ltd. is having its
depot at Akolner, District-Ahmednagar. He started
construction and thereafter functioning of storage and
distribution of petrol, diesel, kerocene and oil. When the
work was started there was one Manager, one Assistant,
four Operators and two Clerks. There was no office boy or
Peon. Also there was no Watchman.

3. As there were vacancy of post of watchman,
second party approached the first party no. 1 for the post
of security guard. He was allowed to resume on duty we.f.
June, 1993. He was drawing monthly salary of Rs. 700
initially from the first party No. |1 who use to allot him duty
and supervise his work. It is his contention that false and
fabricated documents were prepared to show him as
employee of contractor. That being satisfied with his work,
he was taken in the office as a peon in the year 1999. His
initial payment was Rs. 1400 per month. He was alloted the
.work to draw Demand Draft, Deposit Demand Draft in the
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Bank, withdraw the amounts from the Bank, purchase the
stationary and other miscellaneous items, and also to submit
samples at Manmad Depot. and to bring documents from
there. He was carrying out his duties as directed.

4. That the work of loading and unloading, gardening.
and sweeping was given to one Popat S. Bhor on contract
basis and it was carried out in the name of first party No. 2
M/s. Nutan Construction. That. no muster roll was
maintained by the first party no. 1 Though second party
was being paid along with employees engaged by first
party No. 1. That, his last drawn salary was Rs. 3500 per
month, He was insisting for maintaining muster-roll and
pay sheets to have a status as permanent employee. He
had put up his grievance. Being annoyed. on 27-7-2004 it
was told that his services are no more required. He made a
complaint on 11-10-2004 and 17-11-2004 to the Assistant
Labour Commissioner. Ahmednagar. Since the competent
authority is at company, no response was given. It is further
contended that the first part No. 1 during the conciliation
proceeding stated that he was employed by first part No. 2,
contractor. The second party submit that first party No. 2
Contractor. M/s. Nutan Construction never engaged him
or made payment to him. There is no employer-employee
relationship between second party and first party No. 2
M/s. Nutan Construction. That he is a “workman™ and the
first party No. 1 M/s. Bharat Petroleum Corporation Lid. is
his employer. Just by taking advantage of paper
arrangement. his services are terminated. There was no
compliance of one month notice. notice pay. He was working
continuously through out the year. There was no charge
sheet or show cause notice issued to him. Henee, he prayed
for setting aside the termination and reinstatement with
continuity in service and full buck wages.

5. That, the first party No. | M/s. Bharat Petroleum
Corporation Ltd. appeared through their Advocate and filed
‘written statement” vide Exh. C-1 | denying all contentions,
allegations and averments of the second party made in the
Statement of Claim, stating that the claim is not legal and
tenable according to law, hence, it be rejected in liminie.
That, the second party Sanjay Jaywant Harde was engaged
by the contractor M/s. Nutan Construction and as such he
was not a ‘workman’ within the meaning of Section 2(s) of
Industrial Disputes Act, 1947. The instant reference needs
to be rejected for want of employer-employee relationship.
That the first party No. 1 has executed a contract with M/s.
Nutan Construction, an independent contractor for carrying
out Marfatia jobs as per terms and conditions stipulated in
the said contract.

6. It is further submitted that on 29-6-2004 at zbout
12.30 p.m. when depot incharge Shri D.B. Jadhav was coming
inside the depot premises, he saw the second party Sanjay
Harde carrying aluminum bucket which is used for
correcting the quantity of petrol filled in the tank lorry, and
going towards tank lorry filling shed from two wheeler
parking area. It was found that he has pilfered petrol from
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tank-lorry and filled in his motor cycle parked at parking
area. Accordingly, report was given. He was caught red-
handed while committing theft. Hence, M/s. Nutan
Construction shifted him from the Marfatia Job and arranged
to engage him through the contractor performing Tank
Wagon unioading job at the said depot. The second party
did not report at new place and discontinued reporting for
work. He was never recruited/appointed by the first party
No. 1. Hence, reference is not tenable. There was no
employer-employee relationship between first party No. 1
and second party. All contentions are denied parawise.
Repeatedly saying that he was employed by the contractor.
It is further contentions of the first party No. I that the first
party No. 1 has given the contract for providing the security
services at the Akolner Depot to M/s. Security Services
and Intelligence Bureau, Thane during the year 1993. The
second party was initially engaged through above agency
under its full supervision and control and paid the wages
by the said agency. thereafter, the second party was
engaged by first party No. 2-—contractor M/s. Nutan
Construction who was doing miscellaneous jobs for and
on behalf of first party No. 1. Hence, reference be rejected.

7. The first party No. 2 appeared but failed to the
reply to the statement of claim and contest the reference.

8. Though the issues were framed by my Ld.
Predecessor. It is a reference in which issues as per schedule
is to be decided.

Issue Findings

T. Whether the services provided to the
second party Sanjay Jaywant Harde,
directly by the management of Bharat
Petroleum Corporation Ltd. can be
treated as direct employment under
Bharat Petroleum Corporation Ltd., while in the
it is established that at the time of removal
from service, the payment was made by

the contractor M/s. Nutan Construction in the

engaged by M/s. Bharat Petroleum  pepative does

CorporationLwd? not survive

2. If yes, what relief to be provided

to the workman concerned?

3. What relief ? As per final
order

REASONS

9. As to issue no. 1: Itis pertinent to note here that
since the reference is referred for adjudication on the
specific issue, this court is bound by the same and cannot
extend the scope of statement of claim or demands of
second party beyond schedule attached to the reference.
So far as employment of second party is concerned except
mere words he cannot make out that he was engaged by
first part No. 1. He had filed evidence on affidavit and
certain documents vide Exh. U-8. It is a account of Skypak
Services Specialists Ltd. for the month of August, 2000. It

is called daily pick-up——State Bank of India in the name of
client Ms. Bharat Petroleumn Corporation Ltd. (Exh. U-15).
He also brought on record certificate at Exh. U-16 issued
by the then Dy. Manager (Admin.) West. It was the
certificate issued on 23-1-2001 mentioning that he was
working with Bharat Petroleum Corporation Ltd. He was
authorised to carry 9 Gold coins of 8 gms each. On the said
basis he is claiming that he was employee of M/s. Bharat
Petroleum Corporation Ltd.—first party No. 1. He has
produced xerox copy of one challan alleged to be prepared
by him for and on behalf of Bharat Petroleum Corporation
Ltd. (Exh. U-17). Also one letier addressed to the Treasury
Officer, Ahmedanagar for collecting the stamp paper in the
name of Bharat Petroleum Corporation Ltd. (Exh. U-18).
Copy of bearer cheque (Exh. U-19). It is a fact that earlier
second party Sanjay Harde was appointed through Security
Agency and the construction was going on. Then and
thereafter when actual functioning of depot was started
one M/s. Nutan Construction, an independent contractor
for carrying out miscellaneous work on contract basis. The
second party was employee of said contractor, working in
the office of Bharat Petroleumn Corporation Ltd., Depot at
Akolner, Distt. Ahmednagar. He was being paid by the
contractor. In the reference also this fact is emphasize that
it is established fact that at the time of removal from service
payment to the second party was made by the contractor
M/s. Nutan Construction engaged by Bharat Petroleum
Corporation Lid.

10. The first party no. 1 through its Advocate hafve
filed on record number of documents vide Exh. C-14 which
are collectively marked Exh. C-18. They are bills in respect
of miscellaneous jobs done at the depot submitted by M/s.
Nutan construction. It is emphasis that those payments
were made by Bharat Petroleum Corporation Ltd. to M/s.
Nutan Construction for hiring the services of second party.
Also filed on record vide Exh. C-19 a Certificate of
Registration in respect of Contract Labour (Regulation and
Abolition) Act. Also vide Exh. C-20 a certificate of
particulars. Vide Exh. C-21 particulars of registration
agreement in respect of Marfatia contrat with M/s. Bharat
Petroleumn Corporation Ltd, which is at Exh. C-22, details of
contract vide Exh. C-23, Part time Marfatia Contract vide
Exh. C-24, the first party No. 1 vide Exh. C-26, C-26,C-27,C-
28, C-29 and C-30 is another agreement stating out terms
and conditions. All the documents are in respect of contract
with M/s. Nutan Construction are produced after Exh. C-
31. Further a copy of tender for providing security services
at proposed oil depot. Akolner is produced. Further bio-
data's of security guards employed at the relevant time
vide Exh. C-42; Security Srvice and Intelligence Bureau.
Thane the charges for security arrangement rendered at
Akoler Depot for the month of June, 1993 along with names
of employees mentioned. Mr. 8.J. Harde is also one of the
employee as a security guard, Memorandum of agreement
dated 4-7-1994 is also produced between Bharat Petroleum
Corporation Ltd. and M/s. Security Services and
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Intelligence Bureau. Vide Exh. C-43 the muster rolls for the
concerned period are produced showing the number of
employees employed by M/s. Bharat Petroleum
Corporation Ltd. Nowhere the name of the second party is
mentioned. Thus, from October, 1997 the first party No. 1
M/s. Bharat Petroleum Corporation Ltd. has tried to prove
that the second party was never employed by them directly.
Except the documents filed at St. No. 2 of Exh. U-8, there is
nothing to show that he was employed by M/s. Bharat
Petroleum Corporation Ltd. He was not under direct
employment of Bharat Petroleum Corporation Ltd. He has
raised the claim on the basis of said document. Except this
he cannot produce any other documents to show that he
was employed by them.

11. It is pertinent to note that, the first party No. 1
M/s. Bharat Petroleum Corporation Ltd. is Government of
India undertaking. There are rules and procedure for
recruitment of employees. Advertisements are published
exams. interviews are held, written appointment letters are
1ssued, muster rolls are maintained. No such documents
are produced on record by the second party. Though he
had given a notice demanding documents, be himself
cannot prove that he was employee of first party No. 1.

i2. The documents produced by the first party no
record along with evidence of their witness examined on

affidavit one Mr. Deepak Baburac Jadhav, Dy. Manager -

Ops. number of facts are disclosed. He had filed affidavit
as to how documents claimed by the second party could
not be produced. As the second party was employee of
contractor, those documents are with M/s. Nutan
Construction, who did appear but did not file say in the
present case. He was contractor and had not contested the
reference.

13. The second party relied upon the judgment
reported in 2001 (4) L.L.N. 1156, wherein it is held that, “the
non-production of muster roll comes in the way of the
management as it was the best evidence in its possession.
Adverse inference was rightly drawn by thte Labour Court.”
So far as fact brought on record by first party no. 1 in the
present case are concerned, merely non production of
documents as required by the second party will not come
in the way of management because they have produced
their muster roll wherein name of second party is nowhere
mentioned. -

14. He also relied upon the judgment reported in 1988
LC.L.R. 38, where in it is held that, in case of abandonment
of service, the employer has to give a notice to the workman
calling upon him to resume his duty and also to hold an
inquiry before terminating his service on that ground. As it
is established and proved by the first party No. 1 Bharat
Petroleum Corporation Ltd. that the second party was not
employed by them. He was employee of contractor and on
shifting his job he discontinued himself. It is not concern
of first party to issue him show cause notice or initiate
disciplinary action, as there was no employer-employee

relationship. Hence, the ratio laid down in above cited’
Jodgment will not help the second party. ,

15. Healsoreheduponthe)udgmenzrepomdm
2010 ICLR 549. It is on the point of completion of 240 days
in preceding 12 months and termination in contravention
of Section 25-F of the Act. So far as issue referred for
adjudication is concerned, this court is not supposed {0
go beyond the Limit and scope of the issue. It ig to be find
out whether secong party was employed by M/s. Bharat
Petroleum Corporation Ltd., dizectly as it was established
that he was being paid salary tilsermination by M/s. Nistan
Construction-contractor, Under these circumstances,
having abandoned the services or alinged to have been
terminated, he camnot seek ‘wmasfit of setrenchment
compensation frem first party Mo. 1—M/s. Bharat
Petroleurn Corporation Ld. The firstparty No. 1 has proved
that there was a contract and registered agresment between
them and M/s. Nutan Construction to-provide services of
miscellaneous work through Marfatia. These documests
are sufficient to hold -that the sesmad party was never
employed by the first pamy®o. 1.

16. He also relied -upon fiee fufigment reported in
2007 I CLR 292. It is alsoonthepaint-of shandonment of
service, where empoyer maect give mptiee calling upon
workman to resunsedhary st st sllendesibl onguiry before
terminating service. ftis-aafiinglatenpestation of earher
citation.

1'7. In ordertoskdiaminir Statremataf Claim and to
put up their case, the ‘first Jawty mer. 1 welied upon the
judgment reportad in 2006 .L..1.J. 1983, fitde on the point of
Delay and Laches— Slagh weo thime: dtosit prescribed for
raising induetrial sknpete, wtede xiste, deettd, could not be
entertained. Looking at e dacts on yecord, the second
party was sllegedly samimstad inthe year 2004. He has
raised the .dispute in sthe yonr 2008 and reference was
referred for adjudication in rthe yumr 2008, There was
considerable delay. By the time niasee wwms o industrial
dispute in existence at all, however the procedural part
have taken its time. The reference cannot be rejected on
the sole ground but it is held that raising of dispute by the
second party at the belated stage creating doubt about its

18. They have also relied upon the judgmment
reported in 2006 II LLJ 722, it is case between Secretary.
State of Kamataka and others V/s. Umadevi and others, It
is on the point of right of temporary employees of a State
to seek permanent status on the basis of long service Any
recruitment to State service to be governed by rules,
constructional and statutory. No doubt, the first party No.
1 M/s. Bharat Petroleum Corporation Lid., is a Central
Government undertaking. It has its own rules and regulation
for appointment of staff-employees. The second party
could not establish his employement by Bharat Petroleum
Corporation Ltd., Directly. - )

19. The first party relied upon the judgment reported
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in 2007 II CLR 143. It is on the point of statutory bodies
like appeltant bond to implement constitutional scheme of
equality. As disclosed earlier, though the first party No. 1 is
a statutory body, the employment of second party was not
as per laid down procedure. He was employed through
contractor. Hence, cannot avail the benefit of reinstatement.

20. The first party no. 1 further relied upon the
judgment reported in 2008 (119) FLR 589. It is in respect of
Contract Labour (Regulation and Abolition) Act, 1970-
workers, engaged through contractors-scope of judicial
review of reference is very limited. The ratio laid down in
the above cited judgment is fit to the present case and
circumstances, as it is proved that the second party was
employed through contractor, he cannot avail the benefit
as a regular employee of first party No. 1, as prayed.

21. The first party also relied upon the judgment
raported in 2008 (119) FLR 293, It was in respect of the
ispue as to who is actual employer of the contract labourer.
So far as présent case is concerned, said issue is the only
issue for adjudication and it is proved that the second
party was employed by contractor who carried cut work
for first party No. 1.

22. The first party no. 1 relied upen the judgment
réported in 2005 I LLJ 153. It is a famous case of Kendriya
Vidyalaya Sangathan case, wherein it is held that, it is
observed that the respondent had neither pleaded nor
placed any material to show that he was not gainfully
employed. It pointed out that the initial burden was on the
employee to prove the above fact.

23. First party No. 1 also relied upon the Judgment in
Writ Petition No. 1615 of 2008 delivered by High Court of
Bombay. Bench at Aurangabad on 8-7-2009 on the same
point that, the second party failed to establish that he was
npt gainfully employed but admitted in cross examination
that he was working on daily wages and earning Rs. 150 as
and when work was available. That case is sufficient to
r¢ject the reference.

24, Considering the facts and circumstances and
evidence on record with the ratios laid down in above cited
judgments submitted by rival parties, I am of the opinion
that the second party failed to establish that he was directly
under employement of M/s. Bharat Petroleum Corporation
Litd. The fact that he was working with them as a office boy
and carrying out certain duties as a Marfatia through
contractor does not mean he was regular employee
employed by them. Hence, I answered Issue No. 1 in the
negative. Issue No. 2 does not survive and Issue No. 3 as
per final order, and proceed to pass following award.

AWARD
1. Reference is answered in the negative.
2. Party no. 2 is not entitled for any relief.
Ahmednagar,
Dated : 7-6-2012
R. B. CHORGHE, Presiding Officer

=% faeeht, 21 3T, 2012
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New Delhi, the 21st August, 2012

§.0. 2878.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 179/2011)
of the Central Government Industrial Tribunal/Labour
Court, No. 1 Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Airport Authority of India (New Delhi)
and their workman, which ‘was received by the Central
Government on 27-7-2012.

[No.L-11011/8/2001-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1, KARKARDOOMA COURTS
COMPLEX,DELHI

L.D.No. 1792011

Shri Chote Lal and Sh. Mukesh,
Through Airport Employees Union,
3, V.P. House, Rafi Marg,
New Delhi-110001.
... Workmen
Versus

The General Manager,
Airport Authority of India,
Indira Gandhi International Airport,

New Delhi ... Management

AWARD

Airport Authority of India (herein after referred to as
the Authority) awarded work of horticulture features at
Indira Gandhi International Airport, New Delhi to a
contractor. To discharge his contractual liability, the
contractor engaged Shri Chote Lal and Mukesh Kumar,
besides others. Services of Shri Chote Lal and Mukesh
Kumar were dispensed with by the contractor on 4-5-2000
and 5-6-2000 respectively. The aforesaid claimants
belaboured under a belief that they were employees of the
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Authority. They raised a demand on the Authority for
reinstatement of their services. When the Authority had
not paid any heed to their demand, they raised a dispute
before the Conciliation Officer. On failure of conciliation
proceedings, the appropriate Government formed an
opinion that there does not exist a dispute to be referred
for adjudication through an industrial adjudicator. The

claimants filed a writ petition before the High Court of Delhi,

being CWP No. 817 of 2003. While disposing the writ
petition, the High Court commanded the appropriate
Government to consider the matter afresh. In compliance
of the missives, so given by the High Court, appropriate
Government referred the dispute to Central Government
Industrial Tribunal No.2, New Delhi for adjudication, vide
onder No.L-11011/8/2001-IR(M), New Delhi, dated 22-5-2007
with following terms:
“Whether the termination of the workmen, Shri
I-hote Lal (Mali) on 4-5-2000 and Shri Mukesh
Kumar(Mali) on 5-6-2000 by the management of
Airport Authority of India is just and legal? If not,
to what relief the concerned workmen are entitled
to?"

2 C]mm statement was filed by Shri Chote Lal as
well as Shri Mukesh Kumar, pleading therein that they
joined services with the Authority in May 99 and 1-7-1999
respectively as mali. They worked sincerely, honestly,
diligently with full devotion and never gave any chance of
complaint to their superiors. Provident Fund and Employees
State Insurance facilities were made available to them by
the Authority. Identity cards were issued in their favour by
the Authority during the course of their employment.

Contents of those identity cards demonstrate that there 7

was a relationship of employer and employee between them
and the Authority. They were directly employed by the
Authority and there were no intermediary in between. They
project that if there was any intermediary, even then that
fact will not come in their way since the contract between
the Authority and the Contractor was sham contract with
perfect paper work. It was entered into with an intention to
hide the reality and as such lhcy became employees of the
Authority.

3. Their services were terminated on 4-5-2000 and
5-6-2000 respectively in an arbitrary and illegal manner,
plead the claimants. No notice or pay in lieu thereof was
given to them. No retrenchment compensation was tendered
to them. This makes the order of the Authority violative of
the provisions of Section 25F of Industrial Disputes Act,

1947 (in short the Act). Neither any charge sheet was served

upon them nor a domestic enquiry was conducied. They
sent notice of demand, claiming reinstatement of their
services. When Authority did not pay any heed to their
demand, they raised an industrial dispute before the
Conciliation Officer. The Conciliation Officer entered into
conciliation proceedings, which ended into failure. The
dispute was not referred for adjudication. When their

dispute was not referred, they filed a writ petition before
the High Court of Delhi being C.W.P. No. 817 of 2003, Vide
order dated 2-2-2007, the High Court quashed the order of
not referring the dispute for adjudication; In compliance of
the directions given by the High Court, present reference

 has been made. They claimed that orders of termination of

their services may be held to be illegal and they may be
reinstated in service of the Authonty with continuity and
full back wages.

4. The Authority demurred the claim pleading that
for the purpose of maintenance and development of
airports, the Authority engaged a contractor for maintaining
horticulture features. M/s. Garden Paradise was awarded
contract for work of maintenance of horticulture features,
vide agreement dated 8- 12-1998 for a period of 12 months
on unit rate basis. Probably, it was the contractor who
engaged the claimants. The contractor paid wages to his
employees as per provisions of the Minimum Wages Act.
The Authority used to ensure as to whether the contractor
was abiding by the provisions of labour laws.

5. The claimants were never engaged by the
Authority as gardeners. No question of payment of their
wages by the Authority does arise. Benefits of provisions
of Employees State Insurance, Act 1948 and Employees
Provident Fund Miscellaneous Provisions Act were
provided to his employees by the contractor. Those benefits
were also given to the claimants. Entry passes were issued
by Bomb Dog Disposat Squad and not by the Authority.
Issuance of entry passes in favour of the claimants would
not project them to be employees of the Authority. The
claimants were aware that they were never engaged by the
Authority. Contract entered into between the Authority
and the contractor was genuine. There is no case for
declaration of the claimants as employees of the Authority.
Their clairn for reinstatement with continuity and, full back
wages is liable to be dismissed, being devoid of merits.

6. In rejoinder, claimants reiterated facts pleaded by
them in the claim statement.

7. The claimant, Chote Lal tendered his affidavit as
evidence. He was cross examined on behalf of the Authority.

8. Claimant, Mukesh Kumar had also filed his affidavit
dated 23-5-2008 as evidence. However, he opted not to
come forward for facing rigors of cross examination. When
Mukesh Kumar abstained from the proceedings, evidence
was closed on behalf of the claimants. Since facts sworn
by Shri Mukesh Kumar could not be purified by an ordeal
of cross examination, contents of his affidavit cannot be
read in the case.

9. Vide order NoZ-22019/6/2007-IR(C-1I); New Dethi,
dated 30-3-2011, the case was transferred to this Tribunal
by the appropriate Government for adjudication.

10. Shri Rakam Singh, Senior Manager, was examined
and evidence was closed on behalf of the Authority.
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11. Arguments were heard at the bar. During the
course of arguments, Shri Vishwanathan, authorised
representative of the claimants, made oral request to allow
him to adduce additional evidence to establish that
Provident Fund and ESI facilities were granted to the
claimants by the Authority. Request was granted and the
claimants were permitted to adduce additional evidence.

12. The claimants abstained from putting their
appearance before the Tribunal on 5-6-2012 and 22-6-2012.
Consequently, the Tribunal was constrained to proceed
with the matter under Rule 22 of Industrial Disputes
(Central) Ruies, 1957. Opportunity to adduce additional
evidence was cut to size.

13. Arguments were heard at the bar. Shri V.P. Gaur,
authotised representative, advanced arguments on behalf
of the Authority. None came forward on behalf of the
claimants to present facts. I have given my careful
consideration to the arguments advanced at the bar and
cautiously perused the records. My findings on issues
involved in the controversy are as follows:

14. In his affidavit. Ex WW 1/ A, Shri Chote Lal swears
that he had been working with Horticulture Manager, Indira
Gandhi International Airport, New Delhi, since May 99. He
used to report for his duty at nursery, which was located
across the road on other side of the Indira Gandhi
International Airport, New Delhi. No pass was required for
reaching the said nursery. Makeshift office was located in
the nursery itself. He used to report to Shri Hori Lal, ShriK.P.
Singh and Shri Tripathi, who were Manager/Incharge of thie
said nursery. He was sent inside the airport, where security
pass was required. Security passes were issued in his favour.
Passes were issued in his favour by the Authority, which
fact projects that he was an employee of the Authority. He
was getting a salary of Rs.2025.00 per month. He projects
that if there was any contract in between a contractor and
the Anthority, it was sham contract with perfect paper, work.
He had worked with the Authority from May 99 till 4-5-2000.
His services were terminated in an illegal manner. During the
course of his cross examination, he concedes that no
evidence is in his possession to project that he was given
employment by the Authority. He further concedes that he
cannot adduce any evidence to show that his services were
terminated by the Authority.

15. Shri Rakam Singh swears in his affidavit EX MW /A
that the claimants were never employed by the Authority.
They were engaged by M/s Garden Paradise, to whom
work for horticulture features was awarded and agreement
was executed on 28-12-1998, The contractor was to be paid
on unit rate basis, who had to provide services to the
Authority at specific rates. Contractor was supposed to
execute the work as per ‘schedule of work’ detailed in the
contract agreement dated 28-12-1998. Specific amount was
given to the contractor, who in turn engaged his employees.
The contractor was responsible to supervise work of his
employees. He was solely responsible for payment of wages

TR T e TR N ST I N )

to the claimants, as per provisions of the Minimum Wages
Act. Payment Register of the contractor is Ex MW 1/13 while
challan for Employees State Insurance and Provident Fund
subscription are Ex. MW 1/11 and Ex. MW 1/12 respectively.

16. When facts unfolded by Shri Chote Lal and Shri
Rakam Singh are appreciated, it came to light that Shri Chote
Lal concedes that he is not in possession of any evidence
to show that he was engaged by the Authority at any point
of time. He also admits that there is no evidence in his
possession to project that his services were dispensed
with by the Authority. However, to project his case, Shri
Chote Lal has placed reliance on security passes, which
are Ex. MW /W1 1o Ex. MW 1/W 14. These are photocopies
of security passes/daily permit issued in favour of the
persons who had entered the prohibited area of Indira
Gandhi International Airport, New Delhi. Ex MW /W],
Ex MW 1/W2, Ex. MW I/W3, Ex. MW 1/W5., Ex MW 1/W7,
Ex. MW /W8 and Ex. MW 1/W i3 were issued in favour of
Shri Ram Milan, Samar Pal, Rajesh, Mukesh, Nazir Khan,
besides others. Ex. MW | /W4, Ex MW 1/W6, Ex. MW L/W9
to Ex.MW 1/W 12 were issued in the name of Shri Chote Lal.
When these passes are scrutinized, it came to light that the
claimant and others were permitted to go inside the
prohibited area on dates specified in the passes referred to
above. These passes were issued by the Incharge, Pass
Section, Bureau of Civil Aviation Security, Government of
India, New Delhi. In these passes, names of persons who
were allowed entry are mentioned, besides their desi gnation
as ‘mali/labour’. It is also mentioned therein in address
column that the passes were issued to the aforesaid persons
‘C/o the Authority’. Whether the writing, 'C/o the Authority’
mentioned in the above passes would project that the
claimant and others were allowed entry inside the prohibited
area, being employees of the Authority. For appreciation
of above writing, facts and circumstances detailed by the
claimantant as well as Shri Rakam Singh are to be looked
into. As claimant concedes, these passes are not evidence
of the fact that he was engaged by the Authority.
Consequently, Shri Chote Lai, himself projects that these
passes were not issued in his favour, being an employee of
the Authority. On the other hand, Shri Rakam Singh unfolds
that the claimant was an employee of the contractor, in
whose favour these passes were issued when he was to
enter the prohibited area of the airport. Shri Rakam Singh
announces that contract was awarded to M/s Garden
Paradise, who had engaged his employees to carry out the
work awarded to it, as per ‘schedule of work’. His employees
used to go inside the prohibited area, on the strength of
the passes referred above. The words ‘C/o the Authority .
would show that Incharge, Pass Section, Bureau of Civil
Aviation Security described that on the strength of these
passes labours were going inside to carry out work awarded
by the Authority to the contractor. In case these documents
intended to project claimants as employees of the
Authority, instead of ‘C/o the Authority’, employees of
the Authority would have been written therein.
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Consequently, these documents would got persuade this
Tribunal to conclude that the claimants were ever engaged
by the Authority. Shri Rakam Singh makes it clear that
contract was awarded in favour of M/s.-Garden Paradise,
which Ex MW 1/1. He went on to detail that the contractor
was to execute the work as per "schedule of work’, through
his employees. Ex. MW 1/1] and Ex. MW 1/12 are copies of
challans on the strength of which employees insurance
funds subscription and employees’ provident fund
subscription were deposited by the contractur ror his
employees. He makes it clear that payment was made to the
claimant by the contractor and copy of payment register is
Ex.MW1/13. These documents were not at all dispelled on
behalf of the claimant when, Shri Rakam Singh faced ordeal
of cross examination. Ex. MW 1/13 is the copy of payment
register wherein names, of the claimants appear, besides
name of one Vinod and Jagdish Mehto. Copy of payment
register bring it over the record that wages were paid by
the contractor to the claimants. Ex MW1/11 and Ex MW 1/12
substantiate the fact that M/s Garden Paradise have
employed some labours to carry out the work awarded to
it, in respect of those employees provident fund
subscription and ESI fund subscription were deposited. It
is emerging on the record that the claimants were employees
of the contractor. In a faint voice, the claimants concede
that there was a contractor, who had employed them. It has
been agitated that the contract between the Authority and
the contractor was a sham and perfect paper work.
Consequently, it is crystal clear that the claimants had no
better case than that the proposition that they were
employee of the contractor. All these tacts make me to
conclude that there existed no relationship of employer
and employee between the claimants and the Authority.

17. Whether the claimants, who were employees of
the Contractor, can maintain a dispute against the
Authority? For an answer to this proposition, the Tribunal
has to take note of the law contained in Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970 (in
short the Contract labour Act), which makes provision for

prohibition of employment of contract labour. For sake of
convenience provisions of Section 10 of the Contract
Labour Act are reproduced thus:

*10. Prohibition of employment of contract labour:-

(1) Notwithstanding anything contained in this Act,
the appropriate Government may, after
consultation with the Central Board or, as the case
may be, a State Board, prohibit, by notification in
the Official Gazette, employment of contract labour
in any process, operation or other work in any
establishment.

(ii) Before issuing any notification under sub-section
(1} in relation to an establishment, the appropriate
Government shall have regard to the conditions
of work and benefits provided for the contract
labour in that establishment and other relevant
factors, such as —

(a) whether the proceés, operation or other work
is incidental to, or necessary for the industry,

trade, business, manufacture or occupation
that is carried on in the establishment,

(b) whether it is of perennial nature, that is to
say, it is of sufficient duration having regard
to the nature of industry, trade, business,
manufacture or occupation carried on in that
establishment; s

(c) whether it is done ordinarily through regular
workmen in that establishment or an
establishment similar thereto;

(d) whether itis sufficient io empioy considerable
number of whole-time workmen.

Explanarion—If a question arises whether any
process or operation or other work is of perennial
nature, the decision of the appropriate
Government thereon shall be final.”

18. As emerge out of the provisions of sub-section
(1) of Section 10 of the Contract Labour Act, the appropriate
Government may, by notification in the official gazette,
prohibit employment of contract labour in any process,
operation or other work in any establishment. When
employment of contract labour is prohibited, by issuance
of a notification in official gazette by the appropriate
Government, what would be the status of the contract
labour-employed in the establishment? Such a question
arose before the Apex Court in Steel Authority of India Itd.
{2001 (7) S.C.C.I). The Apex Court ruled therein that there
cannot be automatic absorption of contract labour by
principal employer on issuznce of notification by the
appropriate Government on abolition of contract labour
system, under sub section (1) of Section 10 of the Contract
Labour Act. It would be expedient to reproduce the law laid
by the Apex Court, which is extracted thus:

“. .. they fall in three classes: (1) where contract
labour is engaged in or in connection with the
work of an establishment and employment of
contract labour is prohibited either because the
industrial adjudicator/court ordered abolition of
contract labour or because the appropriate
Government issued notification under section
10(1) of the CLRA- Act, no automatic absorption
of contract labour working in the establishment
was ordered, (2), Where contract was found to be
a sham and nominal, rather a camouflage, in which
case the contract labour working in the
establishment of the principal employer were held,
in fact and in reality, the employees of the principal
employer himself. Indeed such cases do not relate
to the abolition of contract labour but present
instances wherein the court pierce the veil and
declared the correct position as a fact at the stage
after employment of contract labour stood
prohibited, (3) where in discharge of a statutory
obligation. of maintaining a canteen in an
. establishment the principal employer availed the
services-of the contractor, the courts have held
that the contract labour would indeed be.
employees of the principal employer.”
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19. The Court ruled that neither Section 10 of the
Contract Labour Act nor any other provision in that Act,
whether expressly or by necessary implication, provides
for automatic absorption of contract labour on issuance of
a notification by the appropriate Government under sub-
section (1) of Section 10, prohibiting employment of
contract labour, in any process, operation or other work in
any establishment. Consequently the principal employer
cannat be required to order for absorption of the contract
labour working in the establishment concerned. It was
further ruled therein that in Saraspur Mills case [1974 (3)
SCC 66], the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
employees of the appellant mills. In Basti Sugar Mills (AIR
1964 $.C. 355} a canteen was run in the factory by the
Cooperative Society and as such the workers working in
the canteen were held to be employees of the establishment.
The Apex Court ruled that these cases fall in class (3)
mentioned above. Judgment in Hussainbhai (1978 Lab. L.C.
1264) was considered by the Apex, Court in the said
precedent and it was ruled therein that the said precedent
falls in class (2), referred above. The Apex Court concluded
that on issuance of prohibitive notification under Section
10 of the Contract Labour Act prohibiting employment of
contract labour or otherwise, in an industrial dispute
brought before it by any contract labour in regard to
conditions of service, the Industrial Adjudicator will have
to consider the question whether the contractor has been
interposed either on the ground of having undertaken to
produce any given result for the establishment or for supply
of contract labour for work of the establishment under a
genuine contract or is a mere ruse/camouflage to evade
compliance of various beneficial legislation so as to deprive
the workers of the benefit thereunder. If the contract is
found 1o be not genuine but a mere camouflage, the so
called contract labour will have to be treated as employees
of the principal employer who shall be directed to regularize
the services of the contract labour in the establishment
concerned, subject to the conditions as may be specified
by it for that purpose.

20. As announced by the Apex Court, on issuance of
aprohibitive notification, prohibiting employment of contract
fabour or otherwise in any industrial dispute brought before
it by the contract labour in regard to conditions of his service,

the industrial adjudicator will have to consider the question )

whether the contractor has been interposed either on the
ground of having undertaken to produce any given result in
the establishment or for supply of the contract labour for the
work of the establishment under a genuine contract ot itis 2
mere ruse/camouflage to evade compliance of beneficial
legislation so as to deprive the workers of the benefits therein.
Thus it was ruled that a contract labour can raise a dispute
before the industrial adjudicator in regard to his conditions
of service and in case the contract is found to be not genuine
but a mere camouflage, the so called contract labour wil
have to be treated as employees of the principal employer.
Also see Standard Vacuum Refining Co. of India Ltd. [1960
(ID LLJ. 233], which was referred with approval in Steel
Authority of India.

21. In Shivnandan Sharma [1955(1) LLJ 688], the
respondent Bank entrusted its Cash Department under a
contract to the Treasures who appointed cashiers,
including the appellant Head Cashier. The question before
the Apex Court was the appellant an employee of the Bank?
On construction of the agreement entered into the Bank
and the Treasure, the Court laid down:

“If a master employs a servant and authorizes him
to employ a number of persons to do a particular
job and to guarantee their fidelity and efficiency
for a cash consideration, the employees thus
appointed by the servant would be equally with
the employer, servant of the master.”

In the above precedent the Apex Court for the first
time laid down the crucial test of supervision and control
for determining the relationship of employer and employee.

22. In Hussainbhai (supra) the petitioner, who was
manufacturing ropes, entrusted the work to a contractor
who engaged his own workers. When, after some time, the
workers were not engaged, they raised an industrial dispute
that they were denied employment by the petitioner. On
reference of that dispute, the labour court passed an award
against the petitioner. When matter reached the Apex Court,
on examination of various factors and applying the effective
control test, it was held that though there was no direct
relationship between the petitioner and the workers yet on
lifting the veil and looking at the conspectus of factors
governing employment, the naked truth, though drapped
in different perfect paper arrangement, was that the real
employer was the petitioner, not the immediate contractor.
The Apéx Court stated law in following words:

“Where a worker or group of workers labours to
produce goods or services and these goods or
services are for the business of another, that other
is, in fact, the employer. He has economic control
over the workers’ subsistence, skill, and continued
employment. If he, for any reason, chokes off, the
worker is, virtually, laid off. The presence of
intermediate contractor with whom alone the
workers have immediate or direct relationship ex-
contractu is of no consequence when, on lifting
the veil or looking at the conspectus of factors
governing employment, we discern the naked
truth, though draped in different perfect paper
arrangement, that the real employer is the
management, not the immediate contractor***. If
the livelihood of the workmen substantially
depends on labour rendered to produce goods
and services for the benefit and satisfaction of an
enterprise, the absence of direct relationship or
the presence of dubious intermediaries or the
make-believe trappings of detachment from the
management cannot snap the real-life bond. The
story may vary but the inference defies ingenuity.
The liability cannot be shaken off. Of course, if
there is total dissociation in fact between the
disowning management and the aggrieved
workmen, the employment is, in substance and
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real-life terms, by another. The management’s
adventitious conngctions cannot ripen into real
employment.™

As noted above, this precedent does not present an
illustration of abolition of contract labour but an instance
where the Court pierced the veil and declared the correct
position to the effect that the contract labours were
ermployees of the principal employer and not of the
contractor.

23. In Steel Authority of India {(supra) it has been
ruled that the term “contract labour™ is & species of workmnan.
A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the
knowledge of the principal employer, or(2) in connection
with the work of an establishment by the principal employer
throu:gh 2 contractor or by a contractor with of without the
knowledge of principal employer. Where a workman is hired
in or in conneaction with the work of an establishment by
the principa! -mployer through a contractor, he merely acts
as an : gent so there will be master and servant relationship
between the rincipal employer and the workman. But when
a work nan 1s hired in or in connection with the work of an
esiablishment by a contractor, cither because he has
undertaken to produce a given result for the establishment
or because he supplies workmen for any work of the
establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai’s case
(supra) and in Indian Petrochemicals Corporation case [1999
(6)5.C.C. 439] etc.; if the answer is in affirmative, the workman
will be in fact an employee of the principal employer, but if
the answer is in the negative, the workman will be 2 contract
labour.

In view of the Jegal proposition, referred above, it is
concluded that the claimants can maintain this dispute
against the Authority since they agitate that the contract
agreement between the Authority and the Contractor is
sham and nominal.

24. Whether any directions for deeming the contract
labour as having become the employees of the principal
employer can be issued, when the contractor or the principal
employer had violated tie provisions of the Contract
Labour Act? To find an answer, provisions of that Act are
to be examined. The Contract Labour Act regulates
conditions of workers in contract labour system and
provides for its abolition by the appropriate Government
as provided by Section 10 of that Act. In regard-to
regulatory measures Section 7 requires the principal
employer to get itself registered, while Section 12 obliges
every contractor to obtain a licence, under the provisions
of that Act. Section 9 places an embargo on the principal
employer of an establishment from employing contactor
labour in the establishment, when either it is not registered
or its registration has been revoked. Section 12 of the
Contract Labour Act imposes a liability on a contractor not
to undertake or execute any work through contract labour
except under and in accordance with a licence. Sections 23,
24 and 25 make contraventions of the-provisions of that
Act or Rules made thereunder penal. In Dena Nath (1992

3277 GIN2—190

Lab. L.C. 75) the Apex Court considered the question,
whether non-compliance of the provisions of Sections 7
and 12 by the principal employer and the contractor
respectively would make the contract labour employed by
the principal employer as the employee of the latter. It was
ruled that only consequence of non-compliance either by
the principal employer of Section 7 ot by the contractor in
complying the provisions of Section 12 is that they are
liable for prosecution under the said Act. But the employees
employed through the contractor cannot bé deemed to be
the employees of the principal employer.

25. In the Steel Authority of India (supra) the Apex
Court laid emphasis *. . . the consequence of violation of
Section 7 and 12 of the CLRA Act is explicitly provided in
Section 23 and 25 of the CLRA Act, it is not for the High
Courts or this Court to read in some unspecified remedy in

. Section 10 or substitute for penal consequences specified

in Sections 23 and 25 a different sequel, be if absorption of

-contract [abour in the establishment of principal employer

or a lesser or harsher punishment. Such an interpretation
of the provisions of the statute will be far beyond the
principle of ironing out the creases and the scope of
interpretative legislation and as such, clearly
impermissibie”. The above authoritative pronouncements
make it clear that on be violations of the provisions of the
Contract Labour Act or Rules made thereunder, the contract
labour couid not be deemed to have become the employee
of the principal employer.

26. Whether this Tribunal has power to order for
abolition of contract labour system in the establishment
of the Authority? For an answer, legal dicta is to be
considered. Before enactment of the Contract Labour Act,
the industrial adjudicator, in appropriate cases, used to
issue directions to the establishment concerned to abolish
or modify system of contract labour. Reference can be made
to precedents in United Salt Works and Industries Ltd.
[£962 () LLJ. 131], Shibu Metal Works [1966 (I) LLJ, 717),
National Iron & Steel Co. [1967 (II) LLJ. 23) and Ghatge and
Patil (Transport) Pvt. Ltd. (1968 (I) LLJ. 566]. The National
Commission on Labour (1966) in para 29.11 of its report,
enumerated those factors, on which abolition of contract
labour was ordered, thus:

“29.11. Judicial awards have discouraged the
practice of employment of contract labour,
particularly when the work is (i) perennial and
must go on from day to day; (ii) incidental and
necessary for the work of the factory; (iii)
sufficient to employ a considerable number of
whole time workmen; and (iv) being done in most
concerns through regular workmen. These awards
aiso came out against the system of ‘middlemen’.”

27. After Contract Labour Act was brought on statute
book, the Apex examined jurisdiction of the industrial
adjudicator to issue directions to the establishment to
abolish contract labour in Vegoils Private Ltd. (1971 (2)
3.C.C. 724] and ruled that it would be proper that the
question, whe her the contract labour in the appellant
industry was to be abolished or not, be left to be dealt with
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by the appropriate Government under the provisions of
that Act, if it becomes necessary. The observations made
by the Court are extracted thus:

“The appropriate Government wher: taking sction
under Section 10 will have an overali picture of
the industries carrying on similar activities and
decide whether contact labour is to be abolished
in respect of any of the activities of that industry.
Therefore, it is reasonable to conclude that the
jurisdiction to decide about the abolition of
contract labour, or to put it differently. to prohibit
the employment of contract labour, is now to be
done in accordance with Section 10. Therefore, it
is proper that the question whether the coniract
labour regarding loading and unloading in the
industry of the appellant is to be abulished or
not, is left to be dealt with by the apprepriate
Government under the Act, if it becomes
necessary. On this ground, we are of the cpinion
that the direction of the Industrial Tribu.ial in this
regard will have to be set aside.*** The icgality
of the direction given by the Industrial Tril:unal
abolishing contract to labour in respect ui loading
and unleadiug from May 1, 1971 can also he
considersd from another point of vie+. "The Central
Act as mentioned earlier, had come 1 force on
February 10, 1971. Under Sectior: 10 of the said
Act the jurisdiction to decide matters connccted
with prohibition of contract labour is now v =sted
in the appropriate Government. Therefore. vith
effect from February 10, 1971, it is unly the
appropriate Government that can piohibit contract
labour by following the procedure and in
accordance with the provisions of the Central Act.
The Industrial Tribunal, in the circumstances, will
have no jurisdiction, throug!: its award dated
November 20, 1970, to give & direction 1 that
respect which becomes, enforceable atier the date
of the coming into force of the Central Act. Inany
event, such a direction contained in the award
cannot be enforceable from a date when abolition
of contract labour can only be done by the
appropriate Government in accordance with the
provisions of the Central Act”.

28. In Gujrat Electricity Board [1993 {3) S.0.C 27 the
same view was taken by the Apex Court holdings that the
authority to abolish the contract labour vests in the

appropriate Government and not in any court in¢luding
 the industrial adjudicator. It would be apposite to reproduce
the observation of the court thus:

“53_ Our conclusions and answers to the questions
raiscd are, therefore, as follows:

(@ n view of the provisions of Section 10 of the
Act, it is only the appropriate Government
which has the authority to abolish genuine
labour contract in accordance with the
provisions of the said Section. No Court
including the industrial adjudicator has
jurisdiction to do so.

(i) If the contract is sham or not genuine, the
workmen of the so-called contractor can raise
an industrial dispute for declaring that they
were always the employees of the principal
employer and for claiming the appropriate
service conditions. When such dispute is
raised. it is not a dispute for abolition of the
labour contract and hence the provisions of
Section 10 of the Act will not bar either the
raising or the adjudication of the dispute.
When such dispute is raised, the industrial
adjudicator has to decide whether the
contract is sham or genuine. It is only if the
adjudicator comes to the conclusion that the
contract is sham, that he will have jurisdiction
to adjudicate the dispute. If. however. he
comes to the conclusion that the contract is
genuine, he may refer the workmen to the
anpropriate Government for abolition of the
coutract labour under Section 10 of the Act
and keep the dispute pending. However, he
can do so if the dispute is espoused by the
dir. workmen of the principal employer. If
the werkmen of the principal employer have
raot espeuised the dispute, the adjudicator,
Ziter coming to the conclusion that the
contract is genuine, has to reject the reference.
:hie dicpute being not an industrial dispute
~+i*h o, ‘he meaning of Section 2 (k) of the ID
Act, He wil! not be competent to give any
relic: w0 the workmen of the erstwhile
contractor even if the labour contract is
abolished by the appropriate Government
under Section 10 of the Act.

3 If the labour contract is genuine a
composite indu-trial dispute can still be
raised for abolition of the contract labour
and their absorption. However, the dispute,
will have to be raised invariably by the
direct employees of the principal employer.
The industrial adjudicator, after receipt of
the reterence of such dispute will have first
to direct the workmen to approach the
appropriate Government for abolition of the
contract labour under Section 10 of the Act
and keep the reference pending. If pursuant
to such reference, the contract labour is
abclizhed by the appropriate Government,
the industrial adjudicator will have to give
oprortunity to the parties to place the
necessary material before him to decide
whether the workmen of the erstwhile
contractor should be directed to be
absorbed by the principal employer, how
many of them and on what terms. If,
however, the contract labour is not
abolished, the industrial adjudicator has to
reject the reference.
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(iv) Even after the contract labour system is
abolished, the direct employess of the
principal employer can: raise: anr industrial
dispase-for absorption of teex-contractor's

how many of thw: weskosen: should be
absorbad:awl-onwimtierwt’T

29: InStect Authority of India(sepes) the:Apex Court

had refeoree the: puocodents: in: Vegoils. case (supra) and
Guyras: Blbetrinity: Board (supsss with: agproval. Thus it
em;nmta abolish contrasttsbour system vests
ith peopriase-Government; under section 10 of the
Com&mm and not with asy courtimcludinzthe
indnstriskadiwdicator. This Tribunal has not been saddied
witly. any: respewsiliifity to abolish contract labour i an

estabhiskmeent, orrparameters enacted insub-section (2) of
Section 10'ofthe Contract Labour Act.

30. New, 1 would turn to the facts of present
controewersy: It is not a case where employee of contractor,
employed i a statutory canteen has invoked jurisdiction.
of this Tribunal. This matter, as projected by the claimant is

left to be-apgroached on the proposition as to whether the

contract agreement entered into betveen the Authority
and the contractor was sham and nominal. For an answer
to this proposition, it would be expedient to examine the
contract agreement, which has been proved as Ex. MW1/1.

While interpreting Ex. MW1/1, this Tribunal cannot be:
oblivions of the rules viz., written instruments shall, if
possible, be so interpreted “out res magis valeat quam
pereat” (a liberal construction should be put upon writterr
instruments, so as to uphold them, if possible) and that
such a meaning shail be given to it as may carry out and
effectuate to the fullest extent the intention of the parties.

31. Elementary principle of law relative to contracts
is that parties to contracts are to be atlowed to regulate
their rights and liabilities themselves and the Courts will
only give effect to the intention of the parties as it is
expressed by the contract. However the law in some cases

 overrides the will of the individual and renders ineffective
and futile his expressed intention or contract. No court or
tribunal will Jend its aid to a inan who founds his cause of
-action upon an immoral or an illegal act. A contract cannot
be made the subject of an action if it be impeachable on the
grounds of d:shoncsty, or as being opposed to public
policy, if it be either contra bonos mores, or forbidden by
law. No court or tribunal will allow itself to be made the
instrument of enforcing obligations alleged to arise out of
a contract or transaction which is illegal.

32. Whether Ex.MW 1/1 and other related documents
contain clauses which are contra bonos mores or forbidden
by law? Ex., MW1/l makes it dear that the work of
horticulture features at Indira Gandhi International Airport,
New Dethi, was awarded to M/s. Garden Pardise and
estimated cost of work was Rs. 2,38,770.00.The contractor
was supposed to carry out the work awarded to him for

whole of the year. Ex. MW1/6 projects the scheduleof
quantity of work to be carried out. It has been detnibed
therein that development and maintenance of potted plaats,
watering, manuring, repotting, spraying, stacking are to'be-
done by the contractor besides display and maistensnce:
of potted plants in cement pots, indoor potted: plasts,
maintenance of lawns and clipping of hedge. Quantity of
potted plants and its rates are also mentioned there in-tire
documents. These documents detail specific number of
potted plants and maintenance work to be carried out by
the contractor. Ex. MW 1/7 projects that cow dung manure;.
good earth, neem oil cake, fumgicides bavistin, insecticides
and fertilizers were to be used by the contractor as per
specification provided there. Ex. MW 1/9 mmkes it clear that
after negotiation, rates were reduced by the contractor. Ex.
MW1/10 projects that the work was awarded to M/s. Garden

-Paradise at Rs. 2,45,550.00, which was 2.84% above the

estimated cost.

33. Ex. MW/ was formal agreement executed
between the parties. From Ex. MW 1/5, it is apparent that
notice inviting tender was given, .in response of which
M/s. Garden Paradise submitted its tender document.
Negotiation was done and during the course of negotiation,
the'contractor reduced rates, The rates were:2_34% above:
cost estimates, which was within the permissilbe limits:
Werk.wasawarded to him, wherein schedule of quantity of
display and maintenance of potted plants werc specified.
Mémure and other materials, which were to be used by the
comtractor, are also provided in the comwaxt agreementr
Work of horticulture feature- waMusty the
comtractor for a.period of 12 months
In view of these facts, I do not find any ulcgahty in the
contract entered into between M/s. Garden Paradise:ami:
the Authority. Since the contractor had to cary out work at
unit rate basis, it engaged employees te: discharge- the
contractual obligations. Therefore, it is emerging overreeord
that contract agreement entered into between M/s. Garden
Paradise and the Authority is in consonance with laws Ne
clause is noticed therein which may project it to be-shanroer
nominal document. Hence, no evidence came over recosd:
to conclude that the contract agreement was a perfect paper
work made with an intention to evade labour laws, unupect
of engagement of claimants and others.

35. Since the claimants were employecs Of‘[h.‘
contractor; whose contract agreement is found to be
genuine, there was no occasion available for the Authority
to terminate services. of Shri Chote Lal and Shri Mukesh
Kumar on 4-5-2000 and 5-6-2000 respectively. The claimants
have miserably failed to project that any action was taken
by the Authority to dispense with their services. Under
these circumstances, claim put forth by the ciaimants is
liable to be discarded. Their claim is, accordingly, brushed:
aside. An award is passed in favour of the Authority and:
against the claimants. It be sent to the appropriate
Government for publication. :

Dr. R.K. YAXEAN; Presiding Officer
Dated 6-7-2012
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8.0. 2879.~In pursuance of Secizon {7 of the
Industrial Disputes Act, 1947 (14 of 1947 the (entral
Government hereby publishes the Award 1Rsf Mo, 97/
201 1) of the Central Government Industriat Tribunai-cum-
Labour Couri, Lucknow as shown in the Anrerure, inthe
Industrial Dispute between the managemern! of Food
Corporation of India, and their wrrkmen. receivexd by the
Central Government on 22-8-2012.

MNo. L-22011/1772216-IR (CM-TD)]
B. M. PATNAIK, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
LUCKNOW

PRESENT
Dr. MANJU NIGAM Presiding Office|
LD. No. 972011
Ref. No.L-2201 1/1 7201 G-IR (CM-TD dirgict 19.05.201 1
BETWEEN

The State Secretary
FC1 Staff Union
TV/3V, Vibhuthi Khasid
Gomotinagar
Lucknow

{Fspousing case of Shri Harish Raj Arora)
ANI}
The General Manager
Food Corporation of indi
TC/3V. Vibhutht Khand
Gomotinagar
Lucknow

AWARD

1. By order No. L-22011/17/2010-IR {CM-II) dated
9-5-2011 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the State Secretary, FCI Staff
Union, TV/3V, Vibhuthi Khand, Gotnotiragar, Lucknow and
the General Manager, Food Corporation of India, TC/3V,
Vibhuthi Khand, Gomotinagar, Lucknow for adjudication.

2. The reference under adjudication is:—

“Whether the action of the Bhartiya Khadya Nigam
Karmachari Sangh (A} to set asie order dated 14-2-2006
and reinstate the workman with all consequential benefits
(b) to set aside penalty order dated 1-4-2005 and 27-2-2005
(¢) to direct the opposite parties to pay leave encashment
to the workman Shri Harish Raj Arora, to 2 up to the dated
of retirement {d) to direct the management of Food
Corporation of India to fix the pay of arrears thereon, is
legal and justified, To what relief the workman concerned
is entitled to 7"

3. The order of reference was endorsed to the State
Secretary, FCI Staff Union, TV/3V, Vibhuthi Khand.
Gomeotinagar, Lucknow with direction to the party raising
the dispute to file the statement of claim along with relevant
documents, list of reliance and witnesses with the Tribunal
within fifieen days of the receipt of the order of reference
and also forward a copy of such a statement to each one of
the opposite parties involved in this dispute under rule 10
(B) of the Industrial Disputes (Central), Rules, 1957.

4. The order of reference was registered in the
Tribunal on 31-05-2011 and the office was directed to issue
registered notice to the workman for filing the statement of
claim with list of reliance and list of witnessed before this
Tribunal with advance copy to the management on
04-07-2011; 2ud accordingly, registered notice was issued
to the workman’s union vide dated 09-06-2011. The notice
was received back in the office un-served with the remark
that “likhit pate par gyaat hua ki union yahan koi nahi hai
atah preshak ko vaapas”. Moreover, another registered
notice vide dated 15-06-2012 was sent at the address of
the workman's union provided in the reference order to
appear before this Tribunal on 25-07-2012 and file its
statement of claim. The workman'’s urion did not turn up
on 25-07-2012 also the envelep containing second notice
was not received back in the office accordingly the
service of the notice upon the workman’s union was
presumed and considering the fact of long pendency of
the case before this Tribunal since 31-5-2011 and non-
appearance of the party raising the dispute i.e. Bhartiya
Khadya Nigam Karmachari Sangh and not filing claim
statement since last about one year, the reference was
reserved for award.
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5. The reluctance of the workman’s union in
appearing before this Tribunal and filing their statement of
claim indicates that the workmaan's union does not want to
pursue its claim on the basis of which it has raised present
industrial dispute.

6. Accordingly, the present reference order is
decided as if there is no grievance left with the workman.

Resultantly no relief is required to be given to the workman _

concerned. The reference under adjudication is answered
«accordingly.
7. Award as above.
Lucknow,
31-7-2012
Dr. MANJU NIGAM, Presiding Officer
¢ faget, 22 v, 2012

FLIN, 2880.—3heNfires forarg sfufiram, 1947 (1947
F1 14) & 9N 17 F FFEO ¥, T GFR FgEm
wfiera fafits & e # dag fraest ok o=
FERl % W, aen A fifde shuif e 3 St

TR Sireifiren sfuhtoy om =rera, |, 1, 7ad @ var

(ST T 26/2006) F WUT = E, W B
TER F 22-8-2012 ) WA €041 |

[ €. TH-42012/144/2005-21% 3R (Iﬂqw—n)]
. . g2, am st
New Delhi, the 22nd August, 2012

S.0. 2880.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure, in
the Industrial Dispute between the management of
Hindustan Aeronautics Limited, and their workmen,
received by the Central Government on 22-8-2012.

[No. L.-42012/144/2005-IR (CM-TT)]
B. M. PATNAIX, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAL

Present
JUSTICE G.S.SARRAF, Presiding Officer
REFERENCE NO. CGIT-1/26 OF 2006

- Parties: Employers in relation to the management of
Hindustan Aeronautics Ltd. (H.A.L.)

And
Their workman (A.M, Jadhav)

Appearances :

For the Management Shri V.H. Jahav, Adv.

For the workman Shri J.P. Sawant, Adv.
State : Maharashtra-

Mumbai, dated the 11th day of June, 2012,

AWARDPART-I ¢

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, The terms of reference given in the
schedule are as follows:2—

“Whether the action of the management of HAL,
Nashik in imposing penalty of stoppage of increment
for a period of one year with cumulative effect in
respect of Shri A.M. Jadhav is legal and justified? If
not, to what relief is the workman entitled?”

According to the statement of claim submitted by
H.A.L. (ND) Employees Union (hereinafter referred to as
the Union) the workman A .M. Jadhav has been in the
employment of H.A.L for the last 32 years and presently
he is working in the capacity of Chief Supervisor. On
7-4-2000 B.S.Wilkoo, Manager (Security) while driving a
motor cycle in a rash and negligent manner and under the
influence of alcohol caused injury to the cyclist. D.E. Sapre
who also happened to be H.A.L employee outside the
factory premises. HAL employees rushed to the place of
incident to help D.E. Sapre and expressed their disnleasure
against B.S. Wilkoo for his negligence. There was a crowd

_ and there was exchange of words. The workman was in a

meeting and after learning about the incident he went at
the place of occurrence and tried to pacify the people.

- B.8.Wilkoo was taken to Ojhar Township Police Station

and D.E. Sapre filed a complaint against him. Some members
of the crowd manhandled B.S.Wilkoo because of his rude
behaviour but the workman did not say anything. The
workman was issued charge-sheet dt. 19-4-2000 on the basis
of the report of B.S. Wilkoo though the fact finding
committee of the management did not find any substance
in it. The management appointed Sudhir Kumar as Enquiry
Officer and Saindanvise as Presenting Officer. The enquiry
proceeded against the workman and another person S.5.
Jadhav in order to victimize them as they were acting
members of the Union. The principles of natural justice
were violated while conducting the enquiry and the findings
of the Enquiry Officer are totally perverse on the grounds
as stated in para no. 8 of the statement of claim. The
workman was punished with stoppage of increment for a
period of one year with cumulative effect while S_S. Jadhav
who was also a party to the joint enquiry was punished
with stoppage of increment for a period of one year without
cumulative effect. The disciplinary authority and the

-appellate authority merely concurred with the findings of

the enquiry officer without application of mind. According
to the statement of claim the action of the management in
imposing the penalty of stoppage of increment for a period
of one year with cumulative effect against the workman is
illegal and unjustified.

According to the written statement the workman was
directly involved in the incident. The workman fully
participated in the departmental enquiry. The workman
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cross+¢xamined the management witnesses and examined
as many as ten witnesses in defence. Principles of natural
justice were followed ‘while conducting the enquiry. The
mmagement rather took a lenient view in the matter. The
charge against the workman is more serious as compared
to 8.8.Jadhav. It has been prayed that the reference be
dismijsed.

The Union has filed rejoinder wherein it has reiterated
its stand taken in the statement of claim.

Following issues have been framed on 5-4-2007.

(1) Whether the principles of natural justice have
been followed by the management while conducting
disciplinary proceedings against the werkman?

(2) Whether the findings of the Enquiry Officer are
perverse?

{3) Whether the punishment of 'stoppage of
increment for period of one year with cumulative effect,
imposied upon the workman is disproportionate to the
gravity of alleged misconduct?

(4) To what relief, if any, the workman is entitled?

'The workman A.M.Jadhav has filed his affidavit and
he has been cross examined by learned counsel for the first
party. The first party has examined Dilip Saindanvise and
he has been cross examined by learned counsel for the
Union.

Heard Shri J.P.Sawant, learned counsel for the Union
and Shri V.H.Jadhav learned couse] for the 1st party.

ISSUE NO.1: The workman A M.Jadhav has stated in his
cross examination. This is correct that I
participated in the enquiry from the
beginning till the end. This is correct
that the management produced three
witnesses who were cross examined by
my defence representative. This is
correct that [ produced 10 witnesses. I
produced documents. This is correct that
at the end of enquiry I filed my statement
indefence....... This is correct that I was
given a copy of the enquiry report. This
is correct that I was given show cause
notice thereafter. I filed reply of the show
cause notice....... I'have signed the order
sheets of the enquiry......

The above statement of the workman himself makes
it absolutely clear that there is no substance in the allegation
that the principles of natural justice, were not followed
while conducting the enquiry.

The requirement of natural justice are (a) the workman
should know the nature of accusation (b) he should have
an opportunity to state his case(c ) the management should
act in: good faith which means that the action of the
management should be fair, reasonable and just. All these

three requirements have been fully met in the instant case.
It is thus clear that there has been no violation of principles
of natural justice while conducting disciplinary proceedings
against the workman.

Issue no.1 is therefore, decided against the workman
and in favour of the first party.

ISSUE NO. 2: A perusal of the caquiry report reveals
that the Enquiry officer has discussed and analysed the
evidence produced by the rival parties and his
conclusions are based on the evidence available on the
record. there is thus no perversity in the findings of the
Enguiry Officer.

Issue no.2 is, therefore, decided against the workman
and in favour of the first party.

The reference will go on for hearing for part-TI Award
for which put upon 2-7-2012

JUSTICE G S. SARRAF, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,

MUMBAI
Present
JUSTICEG S.SARRAF
Presiding Officer
Reference Ne.CGIT-1/26 OF 2006

Parties: Employers in relation to the management of
Hindustan Aeronautics Ltd (H.A L.)

And
Their workman {A.M.Jadhav)

Appearances:

For the Management Shri V.H Jadhav, Adv.
For the workman Shri J P.Sawant, Adv.
State :  Maharashtra

Mumbai dated the 30th day of July, 2012.
AWARD PART-11

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of reference given in the
schedule are as follows:—

Whether the action of the management of HAL,
Nashik in imposing penalty of stoppage of increment for a
period of ane year with cumutative effect in respect of
ShriA.M. Jadhav is legal and justified? If not, to what relief
is the workman entitled?

It is not necessary to narrate the facts here because
the facts have been stated in detail in the Award Part-I
passed by this Tribunal on 11-6-2012.
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Following issues were framed :

(1) Whether the principles of natural justice have
been followed by the management while conducting
disciplinary proceedings against the workman ?

(2) Whether the findings of the Enquiry Officer
are perverse?

(3) Whether the punishment of 'stoppage of
increment for period of one year with cumulative effect’
imposed upon the workman is disproportionate to the
gravity of alleged misconduct?

(4) To what relief, if any, the workman is entitled?

Issues nos. 1 and 2 have been decided against the
workman.

Heard rival submissions on the remaining issues.

ISSUE NO. 3: Once there has been an enquiry in
accordance with the principles of natural justice and the
findings recorded at that enquiry are not frowned upon
then this Tribunal should not interfere with the quantum of
punishment unless the punishment is shwn to be vitiated

by malafides. This cestainaly is not the position in the
present case.

Considering all facts and circumstances of the matter
I do not think that the punishment of stoppage of increment
for a period of one year with cumulative effect imposed
upen the workman is shockingly disproportionate to the
charge levelled against him so as to warrant interference
by this Tribunal.

Issue no. 3 is decided against the workman.
ISSUENO4:
The workman is not entitled to any relief.
Award Part-II is passed accordingly.
G S. SARRAF, Presiding Officer
¢ faeht, 22 amm, 2012
W, 2881, famrg sfufem, 1947 (1947
1 14) i 9 17 % I §, 307 wEn W, f. 3w,
q. # vz # wag P! ok s Fied # 9,
e ¥ e shfe faag S0 a@R st
Sifu=FoV M e, IR $ vEe (Fed T 36/04)
I Wi et €, 9 B TR Y 22-8-2012 F WA
T o1 )
(€. Te1-42012/111/2003- 30 3R (Hew- ) ]
. . wAEE, S Afuwd
New Deli, the 22nd August, 2012

$.0. 2881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/04)
of the Central Government Industrial Tribunal-cum-Labour

Court, Nagpur as shown in the Annexure, in the Industrial -

Dispute between the management of Central Public Works
Department, and their workmen, received by the Central
Government on 22-8-2012.

{No. L-42012/111/2003-IR (CM-TI}]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI1 J.F. CHAND, PRESIDING
OFFICER, CGIT -CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/36/2004  Date: 27-07-2012

Party No.1 The Executive Engineer
Central Public Works Department
Division no.l, Katol Road, Nagpur.
Versus
Party No.2 : Shri Yuvraj Thapa

Type-II Qtr. No. 322 (New),
Near Community Hall, Seminary Hills,
Nagpur-440006
AWARD
(Dated: 27th July, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of CPWD and Shri Yuvraj Thapa, for
adjudication, as per letter No.L-42012/1 1 1/2003-IR (CM-II)
dated 12-03-2004, with the following schedule:—

“Whether the action of the management of CPWD,
Division no.1, Nagpur through its Executive Engineer,
Nagpur in terminating the service of She Yuvraj Thapa
w.e.f. 30-08-2002 by an order dated 29-08-2002 is legal &
justified? I not, to what relief he is entitled™’

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
staternent and accordingly, Shri Yuvraj Thapa, (“Party no.2”
in short), filed the statement of claim and the management
of CPWD, (“Party No. 1 in short) filed its-written statement.

The case of the party no.2 as presented in the
statement of claim is that he is a workman and-party no. [ is
an industry and he was appointed in the post of “Beldar”
in the office of party no.  w.e.f. 08-08-1991 on daily rated
basis and the copy of letter dated 16-04-1998 shows that
he was engaged as a casual worker by party no. 1 and since
the date of his appointment, he was worKing continuously
on the post and his service record was clean and excellent,
without any stigma and tise.copy of the proforma issued
bypa:rtyno lseppmd!eudf:lmwmmm
service including the initial dute of - apponumam and the

_party no. 1 iHegally. terminated his services weoe:f. -
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30-08-2002 and he had worked for more than 240 days
prior to the 12 months of the date of his such illegal
termination.

The further case of the party no. 2 is that he had
been granted the pay scale as per recommendation o the
fifth Central Pay Commission and the cop. of
memarandum dated 24-10-1997 and the copy of due-drawn-
cum- pay voucher for DA arrears dated 23-7-1997 support
his contention that he was granted the benefit of 5th
Central Pay Commission and Government of India made
datailed survey for regularisation of daily wage workers,
who have put long years of service like him and office
memerandum dated 5-1-2000 was issued by the
Govemnment of India in this regard and inthe above said
background, he was working contiuously with the benafied
expectation that some time his services wouid be
regularized, but by the impugned order.afl his expeci.itions
were ruined. It is further pleaded by the party no.2 that as
per letter dated 28-6-2002, the party no.1 was asked to
furnish a certificate that no person is engaged or employed
on work order basis and as such he was informed by paity
no. lorally about termination of his services with immediate
effect and subsequently, party no.1 issued an wider on
29-0%-002 terminating his services w.e.f. 30-08-2(u}.. and the
termination of his services was without followiriz the due
procedure of law and without observing the principles of
natura} justice and at the time of termination of his
services, party no. 1 did not follow the rule of seniority and
retained several juniors in service and before terrsiination
of his services, neither any notice nor any wages in lieu of
notice nor” retrenchment compensation was givan by party
no. 1 to him and as such, the order of termination « his
services dated 29-08-2002 is illegal and deserves t.- be
quashed and set aside and he is entitled to be reinstated in
service with continuity and full back wages.

3. The party no. 1 in its written statement has pleaded
inter-alia that the party no.2 was a contractor, who was
engaged on work order basis and he was not a workman
and as such, this Tribunal has ao jurisdiction to entertain
the disbute and party no.2 was engaged on contract basis
on mdnthly work order, whenever there was such
requirément by it and he was never employed by it and a
ban was put by the Director General (works), New Delhi for
contradtual engagement by the letter dated 08-05-2002 and
as such, the contract of the workman was brought to an
end thére was no illegality in its action and the party no.2
was not engaged continuously till 30-08-2002 and contract
issued to party no.2 was purely on temporary basis, with a
specifit condition that the same can be terminated st any
point of time without giving any notice and as party no.2
was ‘engaged on contract basis, the question of
employment or his termination does not arise at all. The
party do. 1 in its written statement hds denied all the

gllegations made in the statement of claim and pleaded that-

the party no. 1 is not entitled to any relief,

TR g TTTTTEETTE, BRI CINE N

4. It is necessary to mention here that though the
party no.2 had filed his evidence on affidavit, he did not
appear for cross-examination inspite of giving him number
of opportunities for the same and lastly, as per orders dated
07-09-2012, the evidence of the workman on affidavit was
expunged and evidence from his side was closed.

It is also necessary to mention here that party no. |
also did not adduce any oral evidence in support of its
stand and placed reliance on documents produced by it.

As neither the workman nor anybedy on his behalf
appeared on 04-05-2012, to which date the case was fixed
for argument, order was passed to proceed with the case
exparte against the workman and after submission of written
notes of argument from the side of party no. 1, the case
was closed and fixed for award.

5. It is well settled that when a workman raises a
dispute challenging the validity of the termination of his
services, it is imperative for him to file written statement
before the Industrial Court setting out grounds on which
the order is chalienged and he must also produce evidence
to prove his case. If the workman fails to appear or to file
written statement or to produce evidence, the dispute
referred by the Government cannot be answered in his
favour and he could not be entitled to any relief.

6. In this case, though the party no. 2 had filed the
statement of claim challenging the order of his termination
from services, he did not adduce any evidence in support
of the claim. So. applying the settled principles as
mentioned above to the present case in hand, it is found
that the reference cannot be answered in favour of the
party no.2.

Moreover, from the documert. filed by the party
nc.1, it is found that the party n0.2 was engaged as a
contractor to attend all day tr day maintenance work and
up keepment of I. B.M. (HQ} building by work order from
month to month on temporary basis. It is also found from
the documents that there were stipulations in the work
order that the order can be terminated at any time without
notice and there should niot be any claim for regularisation
in Government services and the party no. 2 accepted the
conditions as mentioned in the work order and executed
the contract by working himself, It is also found from record
that due to the ban imposed by the Government, the party
no. 2 was intimated vide letter dated 29-08-2002 by party
no. 1 that his services were no more required and the work
order issued be treated as cancelled and not to provide
services of unskiiled labour/coolies from 30-08-2002. So it
is clear from the materials on record that the party no. 2
was never engaged as a workman by parsy no.! .nd there
was no question of termimation of the services of the
workman. So, there is also no question of comgpliance of
the provisions of Section Z5-F and 25-G of the Act. Hence,
itis ordered:

M T IR s TN M E0T T TS LE TR R LR IR L e o A
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ORDER

The reference is answered in negﬁtive iLe. against
the party no.2, Shri Yuvraj Thapa. Shri Yuvraj Thapa is not
entitled to any relief.

J.F. CHAND, Presiding Officer
¢ feeeht, 22 w2012

WA, 2882 — i Frars sfufem, 1947 (1947
1 14) F R 17 & H7901 ¥, B THERTF. @, o,
T TEYAT % Wag P ok o8 wiwn # 4w,
arpay ¥ fifde shifrs e o shaife sfamoovsm
AT, MR & vER (W W@ 10/1997) F e
Tt , 5 AT TER FY 22-8-2012 F W gaw oA |

(¥ ©1-22014/01/1997-31¢ R (F-11) ]
. T, v, A st
New Delhi, the 22nd August, 2012

$.0. 882.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverrment hereby publishes the Award (Ref. No. 10/
1997) of the Industrial Tribunal-cum-Labour Court, Jodhpur
as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management of
FCl and their workmen, which was received by the Central
Government on 22-8-2012.

[No.L-22014/01/1997-IR (C-ID)}
B. M, PATNAIK, Section Officer

e
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“ Whether the demand of Sh. Chhotu Khan and 114
other workmen (list enclosed) of FSD. FCl, Jodhpur for.
regularisation of their services in FCl is legal and justified?
If not, to what relief are the workmen entitled and from
which date 7"
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FEEHI W fFar 91 5w 3w eyt dg so v K @)
v 5 9 wr # o A arneff @ awt r o ow = A
Hor W w o weff % st sy 55 @ et e 3
T8 T Y 1997 W wgw e ¥ | st 4 v o
e o o 3 e Ao o € 1 v off Ygee 22
THHLAE, @F TR @ T i SR I W W
st 1 ¥ T aen W vew W@ # TF T e
= % W e e afww § @ % = wf o
@M THER )

9. aredf wWewr 3 I I fEw ¢ Re arneff
TR g o qe et @ R ek gfee S e
fea® 12-4-1991%1 wF g s faaw ama wan o
2 el wER | @ AF 12-4-1991 <1 72 wHG
FronfEa faran war em stared e 3 % Sevim fe & e
wrot wedf e el S A i 12-4-1991 % Wit =y
@R w0 ¥ A Ul s ¥ ool 9k @ @ 9 e
W i sifa 7 ¥ 1 oaef rere mEE fame
s & 1 e 7w v 76 foa ol o wm qen
¥ St o Yfras } watm € aw 5o 1A B A
w #) ot T el v d e o aad § e o
Y g T frw T ¥ 1 9r W s faag
sfufam &t a0 10 Y R A T oamw # 0 vt aen
Hyrdi & d9 AR T TR = aran v 2

10. et Wiy 3 9 SER H-u3 ¥ e g
Iedia for @ ff il 3 o win-ws A Buw (< s1fg

& | ot § | 9dae o o i ol v F wm
T w@ & | T 9 g safaa w wd 70-71 ww @ e
% 78 w1 W R 9 FT S Tvew a9 4 v W @
A} off =t 71 el won et 9 oy e =
¥ ¢ 581 = 1988 oF @ YR @ Bem F w7 e
# 13 wf wif s g e g e T R T
2 3 HEA N 39 T § yafag 3978 v B srnia
TR G T HW R @ T & | weft qen win-wm w6y wwo
weT-1 A aftm wsht =afea arwef Tedta @ B
w78 @ | W 3 im0 gem-) § seora
Tordl 78 safaaal 1w ) = o fafr s R aw e 2
1. rseff 5 3% e w1 e s # s AR |
Fedt feera &1 a1refl 4 seera firn # foF S A e
@ foat ¥ 1 stfumpe 62 foyell & gy F W
T afew 99 feusr & way § w1 1 W ot | Riw
22-1-1991 H1 o391 T ¥ UF a3 O} W W
IR v WO # fou vnw e ® fvfg 5
AT % F=d d I fEw T o | s aew mw
fett F wria o7 faal & g =1 499 w0 @ form
S T T o ) AT 11-6-1991 1w o wngh
fe 12-4-1991 = @ %@ B fou fvm o | T
TEd 99 foqef & o= &1 @y T FW@ ayr ITH
ImEAfryR T w0 & o 9 fv T On 9w 9
T & T A <7 wefeR 22-1-1991 997 11-6-1991 aryneft
Ter § Tt rgfe 39 % st 9 o R T 9

12. atomeff Weor 7 3t 9 Seora fem # i area-
WE i3 qen wRdt T fem # wey Fromfaa gz
el 12-4-1991 1 vd Weew-3 & s=wla Sae 77 9
1 wEETy ¥ 52 T wr ) € areve waEe aftea
Fuifts 0 9 e =0 #1 9@ wad srdafE T #
ST} Hen A 9w e fma & iR w3 ao
sneft & wem g TwEA A 12-4-1991 v wem-a
1 o T faam =) w9 W sriuife wifre T fea
HA | UF T WHEAR T 12-4-1991 ST TarFR 2
qET B TN IR 1A STt TRl v Y el s #
well Y i SfuFR T | o ve % mer 7w g gan
# 3R feive Feam =1 st o 3 val = & | wogh
& 12-4-1991 &} foreit vd =) 3R =R g0 SdufE
U TET ShTTaT = Thell ¥ | 277el W 3 7% SooiE fRa
# fF Tl FY v R el T8 %) e = v v
34 AfefrPym #1 v ® favfm = § faos el
Fieae A T Frama fea s fear mnan

13. 31ell = 79 929 ! Tord wawn € FiE omarelf geemy
51 3 At it tan 1w o | srmedt wer ¥ ool
form % o < At i adr w Fam w8 gfm
ZF NAR Y e oft ik 3% avemeff w1 ST o7 | swAed
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=1 e warn # i aftew Sl w0 Q 5o = b
) G TR T W e T K w0 S atesn
i sturdinor 3 S 1 1 o 1 3ty e s fedt
sfaw & gaw Ty # sfa o o 7% a9 firerae
o gftem @ e & e wew €1 ge ST afeem
gferat fra A IR w2 s =Y wege @ 4t 1 el 3
T wad o wewd T 4 } 1 T afrem gt W@
et o | Adwrd o o fem o } ) S e
frafemal § o & aw awff qur aRdta @ fem TE
I % wer gy WA i 12-4-1991 % AR &
H¥ iRk NmaER I st t d =
A A # ey @ foe wwwa €1 e g
et 1 B e T few T R ) 39T v @ agEn
¥ A w1 PrE fomar S o | WRe @ v R et
FoEn 9 fa Ft Sratae a0 e e S o 1 £
UF Halyg 39N ¥ T w1 a9 WY A Thuw,
feram & o wvavn on aveff famm € @ wE T wE
o | 359 YR T et 3 weff @ win-um w5 frw w9
= el Y o

14, & weff s Big ww ¥ s vvw-v weg@
femr ar | et & wfredan w5 7 1 sweff #) ok @
st e #1 w99-v9 e fea T ) A e
wirean #1 w  TR TvEN W AReE 3 afufiofy
&% 16-7-2002 W@ foFam =« 3@ oy o weff 3
A oYM 351 ~aed % 'y e ofes g
1858 W9 2003 F WA # 4} | WG ToRAE I
= A ke fEAw 9-3-2009 B g Wedt F R |
e Tz aife 1 ieR fF v 39 =aEed g aitE
fafola feisw 16-7-2002 Ft S9RT F@ €L A9A
1A fafugar At 0 37 W =em ) vfnifea e

15. Y T AR SR I8 THOT 36 A
# yiaifed £ % WwoR dwfE wiT, f ssEm,
At T, @ TR e, & e am, st e e @
g o, S meR WM [ s e, SowE ',
@ s @M, st awwn ar, stufa waen A, e
om, sit s, st e, st defde, o wel deer,
st wrEm, st wevemEE, H e, st TR am,
st g, st i, st seoEm, ot uet = m, e e,
st seeTRe, ot A wm, st A, st el @
IYY-T7 W i T | T @ REa geEM, T G,
™A UR T o aen gvel it wfaed ¥ wega fean
T | R wiewda a5 w1 el ) ik R Yo aw
At WEEET ST % Wu-v e R R ) e
hroden 3% T | s % ok @ vereT T F waw
wedl o1 AfefrRen v T2, v v €3, ™ e
-4, QR weel u-5, fre af Y wanforr afe weel w6,

Fissfm wayl w7 qun sfasy fafy siwon i sofusrd
TFA-UF WEY T-8 w9 W WY wEn R’ |

16. ¥€9 INT-T9 YA T | wAEE w5 e
fora T AR 9 Syas qen fafu % foiss 9w
frerd Py @

17. @ ¥ W OEwE IR W TR §
16-7-2002 Fi siufola wii@ fFan T @ 9o = gR0
Wi o B WE AW 77 114 FHER 5 faasdt Faos @
fFrafufaro #) win Fi srfam u srdy Sifm fra T o
™ Ifufel = fawg i 3 wFFEE RR s
Y % 9ad ww e, fafae fie fdvm e 1858
T 2003 TFA 1 | FAATY ToRYH 3°9 IR BN

i e 5w 9-3-2000 ¥ 7% it fva o f

st wRA | Fm aw 399 3R AT R
wr frm ge gfea @ ne freaie guga s
12-4-1991 % F=<wia Al & way 9 HY gwd g
I oft faforesra w9 @ faar wega o vt §) Are
= 3 s frofa # @ Fraifa fem e 3@l 9fem
F W W i 35 A @ A= o W W
w&d & At e A T = B afufily s
16-7-2002 % T4 WM %I Tod ¥ fF S GHEe @
g o ek wHEiE w0 T qw wrefo
IPEN ® FHAR & 7 F 39 AR ® o FE oy
a4 B st 7€ ¥ | w2 3 g faifa
foor fe o afvsl =) S99 99 & ol o1y WeH

ford M 9, 3 afi st <R gr1 Pt gfte & )

18. Taa Frenl & wftiem & wFg =amerE 4 o
I A B F T =R H 7w i wew e e
=rarerg greffror &) ain ) et e # R W Than
wt qu 7% Fruif wt for aomdf e fem @ P A
3% TUPR B Fet-3 w1 A Fre fran € o fafumea
? areran T | A AERE 4 T ot i R e e
=raeE @ 41 W At faam w1 3RER 2 frgfa stned
i ) areE o FINE S gEE w1 & fag e
R ¥ el Frgm e o s dm wRER
Sfhi F TR FFA % o ¥ afea w6 & fag saa
ruse/camouflage % &9 ® faar mn o (

19. frgr wfafafi et =1 7 o 2 fr weffror syeff
FE 991 BTN B 7en Ay wiag B swia s deem
Y I 210 weerd a1 sfi Q) aw @iy o (uw
Tlaa ruse/camouflage & ot | 3rsmeffror 3t +ff soem wivam
T frm ¢ 7 7% T ww ¥ w5 faw Wl % ata
IHTR A sl Weemt w1 wiEw Afs B w9 F wdi W
e FF, 9€ GRRT ruse/camouflage 91 | Frewd 7w #
fi % W1 use/camouflage Yo Y B & 1 2
7 & fF 701 R T ANR R aredfror Sear A Frafafie ®
et 8t o €
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20. forera whafify wredfror =01 o @ ? fF weffnoy
7o wg fieiE 12-4-1991 B srwrka Frafim fed m
FHAM 2 ¥ dRER B wem ¥ el woum % g3 v
st & | fagm whafafy weff =1 2% o9 @ ? fF wedimy
IW Tl 2 sl frafie fed ™ e dsw @
A & o1 3% TR B ararta wreftror Y witfew T
0 qu 5% Fraf T w7 st F srvfrEm o €
fagr st wweff 47 % o @ i wowghan i 12-4-1991
vzt u-1 = Frdee stwelf 3 e e @ 1 el A e
e el G F fEAlF 24-7-1991 F FH W@
gftpl T8 T 1986 | 1990 TF FrawW HfHA H &
afesgar ot ¢ & qon S SR g A | af w5
srreft Seam § v/ Frafma fea R 1 fage wiaRiy
weft =1 7% 9% & fF swell w3 QW @esrard
(Arbitrary) &9 @ firan ¥ S sdwnfas # | fagm wfafafs
weif 1 9% e 2 f wednon 7 2 At gfai | afin
Feafed | afts & qu 3= < 37 aftsga gl & ghmfea
H Y o a3 MufTed ® YR R st g
o wary/frafm fea o afed on fagm wfafafa wedf 3
I 39 q% w1 I ¥ w fafte g=id@ Maharashtra Stare
Road Transport Corporation Vs, Casteribe Rajya P
Karamchari Sanghatana (2009) 8 SCC Page 556 ® Tifi@
faferr geeia weqa fraT |

21, 3 ol & fagda fagm afafty swedf =1 7=
% ¢ fy TRw oW foey (PgeNe e wEeeE)
TR, 1970 F 9N 10 B v IR Affraem fam
1-11-1990 % TR F2a T fawy %) gara =2 faar T
or; fagm whatafe srnefl w1 2 o2 & i 30 Afafmam 5
sty amneff weum fedl Wfaq sfts w1 s Te
frafia firgfr 23 2 forg ameg et 2, o o9 ST
aryneif Heem A 3 99 fed | fafu= fifeal & A &
fen 18 wiagr 9ftsl =) maftwa 33 F = 8 s
22-1-1991 A4 11-6-1991 Y Hebel W&¥ T-3 721 Wagl
u-5 9 e & fagm wfafafy soreff =1 =% o=t & fir s
& W Tl 12-4-1991 Y el Gee qen stoneft geem
F g WraTT i o U GHgE g 9o 39 THen
F I I WA WS A A awelf drem #:7 w
gferl &t 9o 37 giedl § | amedf gHeur F o =
it & amur W wiaw sfaw # Prafeat W= w5t
fagm wfaffy stoefl =1 @€ wren @ fon weffo Togia =t
e o1 arwnedt Hewm A wrd T F@ G g I et
WM # IHIN A agd TEH ¥ qal ¥ yuF w= e
et e Ay 39 sfienl & we e qon e
i ey Tel o fagm sty sl e w6
fadh ot v B FE = fou w fafvsw wfwn s
Ted € dW HB UAYE 99 FH vl 8| fage whafHfy
ararefl o1 9 A% @ fo avsnefl e aen stwiefl wryH E
T g 3w st w5 ol S ® T8
TeH A & e o fafysm wreve sAEn qw T e

fafyaa =T SES ITEY I APl W e wewm §
fifaal @ smuR W d=n § fraffawo fea

22, fargr wfafafa sraredf ot 9% o= ¢ i wreffmor o 9
wE 10 gfry ¥ S 5 w9 1986 % @ 2 adl vEw
BrEH T8 T 9 3ty I Talda IRER A 94 | 7HF W
fie e weffror O € g sifrer s wem W v FR @
fo iR &9 ¥ Fem 6 & ol Tt 3y it AgA =™
& g o fagm whabf sonell =1 9w @@ @ 7F W
arwrefl T § @ w03 W fAe SugEe T 9 3 emard W
fagrt wiafafu sonef =7 ¥ 9 & e welimon st wem
F frafufaron @ sfuwrd w6 €) fage wfaffa smeff 3
A 1 A F e W Fret faf g wege fed-

1. Secretary, State of Karnataka Vs. Umadevi and
others 2006 SCCL.Com page 243 WI{d =@ed 4 39
fafu i  fret faga gfawifen foan #:-

* Constitution of India, 1950-Articles 14, 16, 3%(a),
226 and 309-Regularization of service-temporary emoloyees
or those working on daily or contractual basis have no
enforceable legal right to be permanently absorbed into
service-public employment has to be made in accordance
with Acts, Rules or Regulations enacted for that purpose.
(b) irregular appointment-regulatizaiion of service-
question of regularization of service of irregular appointees
have to be considered in light of constitutionat scheme.”

2. Steel Authority of India Ltd. and others Vs,
National Union Water Front Workers and others AIR 2001

Supreme Court page 3527 WA = A 34 fafus
i  firet Fagia SRR Frd Fi

“(H) Contract Labour (Regulations and Abolition)
Act (37 of 1970) S.10—Prohibition of contract labour-
Automatic absorption of Contract Labour by principal
employer-Not contemplated by Act-Contract labour
however to be given preference inemployment by principal
employer.”

“(I) Contract Labour (Regulations and Abolition) Act
(37 of 1970), Ss. 2 (i), 2(c)}—Industrial Disputes Act (14 of
1947}, 8.2(s)-Contract labour-Engagement by contractor-
Does not create relationship of master and servant between
contractor labour and principal employer.”

3. AFAE S EEEE 4 A9 39 Pl e
9-3-2009 ¥ +t 5 fafers geeidl # 90 W@ 122(5) T
122(6) I 3G fran &:—

*(5) On issuance of prohibition notification under
S.10(1) of the CLRA Act prohibiting employment of contract
labour or otherwise, in an industrial dispute brought before
it by any contract labour in regard to conditions of service,
the industrial adjudicator will have to consider the question
whether the contractor has been interposed either on the
ground of having undertaken to produce any supply of
contract labour for work of the establishment under a ggnuine

TR NI TR MRS 'R T FRrray o L TP TR RN O g NI TR, 3.1 3

e
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.eontract or is a mere ruse/camouflage to evade compliance
of various beneficial legislations so as to deprive the workers
of the benefit thereunder. If the contract is found to be not
genuine but a mere comouflage, the so-called contract of the
Principal employer who shail be directed to regularize the
services of the contract labour in the concerned
establishment subject to conditions as may be specified by
it for that purpose in the light of para 6 hereunder.

(6) If the contract is found to be genuine and

prohibition notification under S.10(1) of the CLRA Actin
respect of the concerned establishment has been issued
by the appropriate Government, prohibiting employment
of contract labour in any process, operation or other work
of any establishment and where in such process, operation
or other work of the establishment the principal employer
intends to employ regular workman he shall give preference
to the erstwhile contract labour, if otherwiese found suitable
and if necessry, by relaxing the condition as to maximum
age appropriately taking into consideration the age of the
workers at the time of their initial employment by the
contractor and also are axing the conditions as to academic
qualifications other than technical qualifications.”

23, T I T W TEEl W Ivem wwa
ufeden § faam faan qun Iaa fafus el #1 ot srerA
fiFm T W Ivee wie aa fafy % o § v

frend feewan 21

24. WhEE afE TUTeh Y W A (BIeRE
e TEMYE) TR 1970 F 9 10 ¥ =@ Al
Hfefrpem feiw 1-11-1990 B Z ¥ HT = =
o B 7€ T ¢ 35 WfefreTm © srrla el o
afteiifit e W g e T ¢ fF 9w ey 9w+
F ® v @ R fom v sfvsl 3 37 e et o
+7d frr @ 39 usht wftrnt # o Hem § T #
fafa=r =l g ofta fafus gerd § Tuf 76 ot
¢ ¢ F i sifte womelt @ wera ¥R WO wha
sfen) =) da1 ¥ oF % fere muftrra € o) st ge
F off 19 giftyen) &) o el 9w o e FR & fag
73 yaviu-3 an gRen weeie-s 9 fR 9 qu e
12-4-1991 = Jyredt Wegqm = AW e W I g
Ifra | wwghen v am

25. W0 7% 7 & T arwneff oo @ aw anden T
T = g & fF aw w3 g wiam o B v
Y % FA g Gt 4fE A 98 e H I
a1 # frafafason w4 swei dom % W for o
wiEm fadifm =0t oFf aw o 9wl oftad ffsadl &
STTER ¥ IUgea Sias AfE! & vt sremn frafom w7
o1 3wl W 4 e o wien o ) o afEm .
IeA@ I TR FERE-1 fAiw 12-4-1991 ® F@
Ta-3 B R mn ) sue aga s g | ga

sfal ) wom fuifs 338 » w il & onur w

wia afvsl % Prafra 9w W IR @ w6@19-3
() ° a% Iewa fam T ¥ e 0R st @ TR

e Phycisal fitness) aun 3ig #t frakor few winn
e TR X Steel Authosity of India Lid. and others
Vs. National Union Water Front Workers and others AIR
2001 Supreme Court Page 3527 # «ft =%
firaifea firn € i 0@ aftel &Y g o W faeR fea
ar wfed Tt It s aw dFiwa
safafFRTR W it frar fem wm wfed) @ ad awi S
o ¥ e g el WeuE e s ge / we
W A 3 s e # af d@eR W urem R
Friy wfew afte #t 2 afesn gfeal ) e aftea
gt A fEAiw 24-7-1991 | wrd W @ s B W W
v & v g A et o 1986 @ 1990 7F Hrw
sfirsi = wfinfea i o ) o SR sea e fw
7z gova o € T et wewm | fead 6 =d @
% # w0 wd wT A A W o T
da1 § faar 7| 7% fa & gfeagsa SO 98w
@ ik fom sl # A a9 W IUgEa B I
wftwT = Jen F forn o1 wewan # 1 AR wE T # 1R ot
WY 3 9 SFI et gieal e T i Fitw
(Reasonabe classification) fan &1 wart 7 § atsrdior
= +ft v ford w v Y wieF ot g R twmEa
BU i 24-7-1991 1 HrTE 7o ¥ 1986 F H] 1990
# aafy o s s S Q3 gdga giaa w0 ead
T § 7 fafu s d)

26. T Tod=q & o W wAd 1@ § gt PR
B el Teur ) Wil ol ) jEn 9 g o
Fa SRR qW I} S B weg R i ruse/
camouflage 7 &, 3fF Tl 7% @ T3 ¥ FF amfl
e 3 TR wevie-1 fEiw 12-4-1991 & -3 &
friT dumf &9 9 e & 9w st WeE 7 U
kg ariiseon (reasonable classification) &t wfe=
sl 1 310 781 T fa &) Wb st Heam g0
Yfwrge T % STUR T FH 7T aissa gEt # I
& I A b o st W o e Yo weeie-1
F iR 12-4-1991 F FE 79! g st weurw 9 & foan
#1 Tl 2 4 i 3w fof o rgnfian o T W
9 7o A awell e ¥ w1 9 Wi 9 TER g R
F9 T S H AR W FHE w0 & fan IwgE 7@ 9
g tfiftufEl v arwFgEs fTEr w6 S vEr T
1 § el e o wdt o o= 114 el = dar o
Frafafaao & win sfaq g Ay & &1 o weffmor =

 aTim W A B fag st i #)

T
27. ¥7d: % sAfufafela fara wmen @ R -

(1) widl 9 TR FW I 114 FHAG F et
witar ? e o Prafifrs St win 3fm Tu Ay 9 &

(2) weffor é aﬂ?ﬂﬂmmﬁ'«# sfvrprd 7 &1
. AR, A, i
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W, 2883, —ivifire foaw fufrs, 1947 (1947
F1 14) F W 17 B ATGO F, FNT TR A7 9%
e fem ¥ yave B Hag Pt ol s wa ®
e, arpay ¥ fafde Jvifres faam § f=0a wEr st
ARV ERE A, 2, SR R 9ER (dEd mEm
41/2004) 1 T #, A B THRFH! 6-8-2012
TR EIN A1 |

[H. T&-12011/280/2003 -3 37 (&t-11) ]
witw T, g sifeEnd

New Delhi, the 22nd August, 2012

5.0. 2883.—In pursuance of Section 17 «f the
Industrial Disputes Act, 1947 (14 of 1947), the Crutral
Governiment hereby publishes the Award (Ref. No.41/.2004)
of the Central Government Industrial Tribunal/Labour Court
No. 2, Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their
workrnan, which was received by the Central Government
on 6-8-2012.

[No. L-1201 1/280:2003-1: ;B-IT)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE. CENTRAL GOVERSMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

Present: Sri Kishori Ram, Presiding Office-

In the matter of an Incustrial Dispute under
Section 10(1) (d) of the 1.D. Act, 1947.

Reference No. 41 of 2004

Parties: Employer in relation to the management of

Central Bank of India and their workman.
Appearances:
Onbehalf of the : Mr. B.Prasad, Rep. of the workman
workman
Onbehalf of the : Mr. AK. Sinha/Mr. S. 8. Mishra Rep.
Management of the Management
State : Bihar Industry: Banking

Dated, Dhanbad, the 29th June, 02
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1)d) of the LD. Act, 1947 has referred the foilowing
dispute to this Tribunal vide their Order No. L-12011/280/
03-IR (B-ID dt. 11-3-2004.

SCHEIRLE

“Whether the action of the management of Central
Bank of India, Zonal Office, Patna in terminating the
services of Shri Laljee Prasad and denying
regularisation of his service as a Peon is legal and
justified? If not what relief Shri Laljee Prasad is entitled
to 7

2. The case of the sponsoring union is that workman
Laljee Prasad was orally appointed by the Management of
Central Bank of India to discharge all the duties of a Peon
at Muradpur Branch, Patna since 1992. He performed the
dutigs from 10.A.M. to 06 P.M. as under taking out of and
putting Ledger in the Almirah, carrying scroll, token book
from Cash Deptt. to Accounts Deptt, posting of mails,
serving water, tee to the staff, any other sunday job on the
discretion of his superior at the daily wages Rs. 15 initially
iater on raised to Rs. 30, Rs.40 and Rs. 50 . He represented
to the Management for regularisation of his service as a
Peon. When the sponsoring union raised an Industrial
Dispute as per its letter dt. 9-10-2002 in course of response
to the notices before the Competent Authority for
conciliation, the Management illegal terminated his service
w.e.f. 26-10-2002 which was reported to the Conciliation
Officer. But the failure of conciliation due to adamant attitade
of the Management resulted in reference for adjudication.
The workman belongs to Schedule Caste Category, having
all the qualifications of a Peon.

Further case of the Unicn is that the workman while
working with the Management for over a decade was
overaged. He was not paid wages par with his counterpart
performing similar nature of duties. The action of the
Management in terminating his service and denying his
regularisation being violation of the imandatory provision
w/s 25 F and Sec. 33,39 of the LID. Act, 1947, andArt. 39 (d)
of the Indian Constitution is unjustifed and illegal. He is
entitled to reinstatement and regutarisation of his service
as a Peon with due wages for the period of his working as
well as Bonus as per Bonu: Act 1965,

3. Besides it, the case of the sponsoring union with
specific denials irrespective of repetitions is that the
Manggement most arbitrarily acted like a private employer
in terminating the services of the workman employing unfair
Labour Practice but his regularisation was unconsidered
even as per its own scheme occasionally formulated for
regularisation of daily rated/ temporary workman. Rather
the Management as a state deprived him of his benefits:
Provident Fund, Gratuity, Uniform leave etc. uncaring for
its own certain obligations towards the workman under
existant master servant relationship. The reference of the
1.D. was rightly and legaily for adjudication.

4. Whereas challenging its maintainability the
categorical denialful case of the Management is that the
Central Bank of India as a State undes Article 12 of the
Indian Constitution owns the recognised procedure for
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recruitment of sub-staff. The Bank has to call for the names
of eligible candidates from the Local Employment Exchange,
and after interviewing ali of them it has to select comptent
persons out of them. None is authorised in the Bank to
engage any person in detere the rules prescribed for
recruitment by the Bank. The Management categorically
stated in the LD. raised by the Union that workman Laljee
~tasad was never appointed by the Bank to discharge the
duies of a Peon from Oct. , 1962, as the Union itself stated
about him to have been orally appointed as a Peon so the
question of regularising him in the Bank does not arise.
Since he never worked as a Peon in the Bank, likewise the
question of his working accordingly for 240 days in a
calender year unarises. The claim of the workman is neither
legal nor justified. The union raised it to induct an outsider
in the Bank services through litigation. Moreover, a person
iliegally appointed has got no right t, regularisation in the
services of Pub. Sector Undertak :g. Neither the demand
of the Union is as per settled principle of Law nor employer-
employee relationship exists between the Management and
the disj:ute I.aljee Prasad.

FINDING WITH REASONING

5. Inthis case, WWI Laljee Prasad, the workman for
Union has been examined and cross examined. Mr. $.5.
Mishra,the Manager (HRD) for the management declines
to examine a witness for the management, so the evidence
of the Management was closed as per order dt. 11-3-11 of
the Tribunal, Camp Court at Patna.

6. The statement of WWI of Laljee Prasad, the
workman is that he had worked and performed ail the duties
of a permanent peon such as carrying Bank Challan and
service vouchers (Extt. W.1 & W.1/1) and as per authority
letters (Extt. W.2 & W.2/1) and his going to Rajendra Nagar,
Stationary office on the order of the Branch Manager from
8.00 A M. to 5.30 PM. daily except Sunday from October,
1992 to 26th October, 2002 at daily wages Rs. 15 later on
enhanced to Rs. 30 and Rs. 50 which was weekly paid to
him tarough the vouchers (Photo copies thereof Ext, 3
series at Murudapur Central Bank of India Branch, through
these letters (first three) and (last one) under the signatures
of Mr. C.N. P. Sinha, the Regional Manager, and Mr. S.C.
Pandey the Branch Manager (Extt. W.4) series and Ext. W.5
respectively) were also written for his absorption and
appointment respectively, for which the industrial dispute
was raised by his SC &ST Organisation before the ALC(C),
but on the receipt of its notice, he was terminated without
any notice or retrenchment compensation. His cizim is for
rainstatement/regularisation in service as a petmanent peon.
The workman in his cross-examination has admitted that
he was temporarily working on the daily wages payable
weekly without his appointment, irrespective of his
knowledge of the procedure for the appointment.

7. Mr. B. Prasad, the Union Representative for the
workman argues that he was working as a casual working
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from 1994 discharging ail the duties of a Peon and sweeper
in absence of a permanent sweeper as also against a
shortfall of two Peons, as reported by the Branch Manager.
In support of his argument, Mr. Prasad has cited the
following rulings:

2010(I) SCR 591, Harjmder Singh Vs. Punjab State
Ware Corp. related to appellant (workman) who was
employed in the Corporation as workcharge Motoer
Mate w.e.f. 5-3-1986 was appointed as Work Munsi
in specific scale for three months, then again his
tenure for three months as per second order ending
on 4-5-1987 yet he continued in service till 5-7-1988,
the date of issuance of one month’s notice by the
Managing Director to terminate his service, and

2012-I-LLJ. 23 (Mad) 23 (SB), Management of Best &
Cronyiten Engineering Ltd. Chennai Vs, A.M. Sakar
& another, which refers to a case on which Petitioner
Management incurred huge financial loss; and had
to retrench some of its employees, but ten of
employees persisted in seeking redress through
adjudication. The Labour Court held them entitled to
reinstatement with back wages and continuity in
service. Hon’ble H.C. Madras, held ‘Termination of
service of employees who were workman under Sec.
2(5) of Industriai Dispute Act., 1947 would not be
valid if condition precedent under Sec. 25, N (1) of
the Act was complied with.

8. In view of both the aforesaid Authorities, the
condition precedent to retrenchment of workman under
Sec. 25 N(1) presupposes; Whether the workman in the
case has been in continuous service for not less than one
year under the employer as also under Sec. F as in the
terms of “* continuous service” defind under Sec. 25B of
the Industrial Dispute Act, 1947 under its clause (a) for a
period one year, if the workman during a period of twelve
calender months preceeding the date with reference to which
calculation is to be made has actually worked under the
employer for not less than.

(ii) two hundred and forty days in any other case.”

The perusal of the entire Act manifests that Sections
F and lie under its Chapters V-A and VB with the Headings :
lay off and “Retrenchment” and “Special provision Relating
to lay off Retrenchment and closure in certam i
Establishment” respectively.

Section 2(KKK) of the said I.D. Act defines the term
“lay Off’ means “the failure, refusal or inability of an
employer on account of shortage of coal power or raw
materials or the accumulation of stocks or the break down
of machinery or natural clamaity or any other connected
reason to given employment to a workman whose name is
borne in the muster rolls of his industrial establishment....”

The present case does not fulfill any of aforesaid
criteria for the alleged retrenchment of the workman. Since
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the LD. Act carries nowhere any specific provision for other
retrenchment of a2 workman than under the aforesaid two
chapters. So the “retrenchment” as defined uw/s 2(00) of the
Act, as also literally, means termination by an employer of
service of workman for any reason whatsoever in broader
aspect.

9. On examination of all documeniary proof of
workman, I find the following facts:

(i) Out of two inter Branch Claim advice-cum-
vouchers for cash Remigtance dt. 6th June and 3rd
Jan. 2001 (Extt. W & W/1) respectively,only the latter
Cash remittance proves it was sent through one G.S.
Singh and workman Laljee Prasad on 3-1-2001, for
which two workman was paid conveyarnce charge
@ Rs. 20to Rs. 40 (Ext. W3/3-1),

(ii) Out of three letters of the Central Bank dt. 4/10th
Oct. 2001, 17th Jan. 2002 and 12th Nov., 2001 (Extt. 2
series) respectively, the workman was sent (o bring
old vouchers etc. from its Branch Rajender Nagar.

(iii) The workman has though orally claimed to have
worked from October, 1992 to 26th Cetober, 02 yet
documentally proved his phoio copies of his
intermittently paid vouchers as Exit. 3 series {totai-
127 sheets only) for the period of Oct. 2000 to July,
2001. The debit vouchers reveal the payment of
mostly conveyance charges @ Rs. 10 to 30 daily to
his for purely casual worker in addition to his casual
laboure charge for two to three days casual work at
the rate of Rs. 40 . At times, he was paid sweeping
charge at rate of Rs. 25 for two days.

(iv) The debit vouchers also include the payment of
amounts through the workman for Flag Hoisting,
Registry on its advance therefor, and Collie {vide
Extt. W.3 372, 3/13, 328 etc. respectivelly which were
never any wage of the workman.

(v) The entire aforesaid debit vouchers of the Bank
Management do not prove any continuous working
of the workman int any of the calender year 2060 or
2001 as his working of conveyance comes 6, 21 and
23 days total 50 days in the month of October to
Decernber, 2000 except his labour charge for late work
and water (Extt. W 3/7 and 3/25 respectively) one
day in each of the two later months. Likewise, the
casually working of the workman tcuals 153 days out
of which Actual working one 132 days comes for the
pericd of Jan. to July, 2001. Not 240 days in any of
the said 1wo years or in 12 (twelve) calender months
preceding his non engagement since October, 2002.

(vi) The Central Bank, Muradpur Branch’s letter dt.
30-7-2001 to the Regional Office, Patna (Ext. W.5
photocopy) inreference Muradpur 27/2001-2002/107
but not in reference to the Bank's Regional Office’s
three letters of 1999 (Exit. 4 series) refors 10 the
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Branch’s letter dt. 25-9-95 about the workman to have
completed 246 days with an earnest request for
permission to work as a temporary peon in place of
an employee in casual leave is not admissible nor it
would serve as base for his claim, as he has failed to
prove his continuous actual service/work for 240
days during a period of twelve calender months
preceding his non employment. So ncne of the
aforesaid two Authorities in view of the factum of
the case holds good with it nor the word ‘termination’
applies to the present status of the workman like a
piece rated worker purely.

10. Considering the entire aforesaid facts it is
responsed to the shedule, and accordingly held that no
question of the action of the Management of Central Bank
of India, Zonal Office Patna in terminating the services of
Sri Laljee Prasad and denying regularisation of his service
as a peon as legal or justified arises, as he was not an
employee of the Bank rather he was purely a casual worker
Jike a piece rated one. Therefor, he is not entitled to any
relief whatsoever.

KISHORI RAM, Presiding Officer
7 faeit, 22 9PT4, 2012
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HEG TER F 7-8-2012 F W€ I 41
[d. TF-12012/36/2009-37% 3R (-1
virer W, S ST

New Deihi, the 22ad August, 2012

S.0. 2884.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.5/2010)
of the Indusirial Tribunal/Labour Court, Jodhpur now as
shown in the Annexure, in the Industrial Dispute between
the employers inrelation to the management of Allahabad
Bank and their workman, which was received by the Central
Governmenton 7-8-2012.

[No. L-12012/36/2009-IR (B-ID}]
SHEESH RAM, Section Officer

I
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“Whether the action of the management of Allahbad

Baak in terminating the services of Shri Mama Ram

S/o Gordhan Ram w.e.f. 14-5-2008 is degal and

justified? What relied the concerned woskman is

entitled and from which date?”
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Mew Dieihi, the 22nd August, 2012

S.0. 2885.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/194/2000) of the Central Government Industrial Tribunal/
Labour Court , Nagpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Central Baik of India aad their
workman, which was received by the Central Government
on6-8-2012.

[No. L-12011/33/2000-IR.(B-I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/194/2000 Date:24-7-2012

Party No. 1 The Zonal Manager,
Central Bank of India, Zonal Office,
Oriental Building, Kamptee Road,
Nagpur-440001.

Versus

Party No. 2 The General Secretary,

Central Bank Staff Union, Rashtriya,
Mill Mazdoor Sangh, Kamgar Bhavan,
Kamgar Chowk, Great Nag Road,

Nagpur.
AWARD
(Dated: 24th July, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*‘the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Central Bank of India and their 28 workmen,
as per enclosed list as annexure-‘F’, for adjudication, as
per letter No. L- 1201 1/33/2000-IR (B-11) dated 21-6-2000,
with the following schedule:—

“Whether the action of Central Bank of India through
its Zonal Manager, Zonal Office. Nagpur in
terminating/retrenching the services of Shri Vishnu
Bajirac Samble & Other 27 (twenty seven) workmen
as per list enclosed as Annexure-F after providing
employment not more than 60 (Sixty) days in each
calendar year during the years between 1987 and 1999
is legal, proper & justified? If not, to what relief the
said workmen are entitled?”

“Whether the allegation made by the union that a
large number of persons are engaged by the
management on daily wage basis for short period of
time one after the another, against the same vacancies
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50 as to ensure that the persons 5o engaged are not
able to complete 240 days of service in a consecutive
period of 12 calendar months instead of filling up the
vacancies on regular basis is factually correct? If so,
whether the action of management is legally
justifiable? If not, justified, what relief/direction is
necessary in the facts and circumstances of the
case?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, “Central Bank Staff
Union”, (“the union” in short), filed the statement of claim
on behalf of the 28 workmen, {*‘the workmen” in short) and
the management of Central Bank of India, (“Party No. 1" in
short) filed their Wwritten statement.

The case of the workmen as projected by the union
in the statement of claim is that it is a registered trade union
and the workmen are its members and party no. 1 is a
nationalized bank and is an establishment and is covered
by the provisions of Bombay Shops and Establishments
Act, 1948 and by virtue of Section 38-B of the said Act, the
Standing Orders are also applicable to party no, 1 and the
workmen were working with party no. 1 for the last several
years and they were being allowed tc work only for 60
days in cach year and were being terminated and in their
places, new persons were appointed for the same work,
which is available round the year and as work is available
and the persons doing the work are terminated, the
termination amounts to retrenchment as per the judgment
of the Hon’ble Mumbai High Court and appointing the
workmen only for 60 days, even though the work is/was of
regular nature is an unfair labour practice and the party no.
1 was duty bound to recall the workmen and not to appoint
outsiders and the outsiders were appointed to deny the
claim of the workmen and the termination of the services of
the workmen was prime facie illegal, improper and
unjustified and was done only to avoid their regularisation
and party no, 1 is adopting such practice, in view of the
fact that a workman who completes 240 days of work in a
period of 12 months becomes entitle for regularisation under
the Standing Orders.

The further case as presented by the union is that
the party no. 1 on 1-12-1993, issued a circular mentioning
there in that, “no employee should be appointed on casuat
or temporary basis for a period beyond 60 days” and the
said circulars indicates that management is aware of the

fact that under the law, an employee who completes 60 -

days of work become a permanent employee and the
engagement of the workmen was not due to temporary
increase in work and the party no. 1 are in possession of

the vouchers, attendance register and muster register in -

respect of the engagement of the workmen and payment of
wages to them and the workmen were never given copies
of the appointment orders, vouchers or termination order
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and production of the said documents by party no. 1 is
necessary for the proper decision of the reference.

The union in the statement of claim has also
mentioned the details of the working days alongwith the
initial engagement of every workman separately. Prayer
have been made by the union to answer the reference in its
favour and to make payment of back wages to the workmen
for the periods of their disengagement and to regularize
the workmen as sub-staff from the date of their initial
appointment and to grant them all consequential benefits.

3. The party no. 1 in their written statement has
pleadéd inter-alia that the claim made by the union is based
on a wrong presumption that every daily wager, who works
in the bank in the sub-staff cadre is entitled to permanency/
regularisation as a matter of right and as such, there is no
merit in the reference and the union is not a majority union
and as such has no right or locus-standi to agitate the
grievances of the workmen and therefore, the reference is
not maintainable. It is further pleaded by the party no. 1
that the working of the workmen as mentioned in page nos.
4, 5 and 6 of the statement of claim is a matter of record and
it is false to say that the workman were terminated from
services with a view to provide the work to new persons
and the work which was provided to the workmen was
aiways available and is available round the year. It is further
pleaded by party no. 1 that the workmen are engaged by
the Bank only for a temporary period, during the hours of
need, depending upon the availability of work and when
work is not available for them, they are discontinved and
such discontinuance of the workmen does not and cannot
be construed as termination by way of retrenchment and
engagement of daily wager for 60 days does not amount to
an unfair labour practice and every daily wager,who is
engaged on purely temporary basis is an outsider for the
bank and such daily wager has no legal right to claim
permanency or regularisation,because he has put in
particuiar days of services with the bank and casual or
daily wagers are engaged by the bank, when the permanent
staff members particularly the sub-staff of the bank go on
leave, to get the work of cleaning of the bank premises and
the toilets etc. done, for the particular day and the work of
such daily wager comes to an end at the close of the office
hours on that day itself and when work is provided to him
on any other day, the same becomes a fresh assignment for
that pay only and it is a settled position of law that such
casual or daily rated employees have no vested right to
claim permanency, even if they have worked for a particular
employer for a considerable period of time. Party No. | has
further pleaded that the Standing Orders are not applicable

to the employees working in the Bank and they are

governed by the Bipartite Settlements signed between the
management and the unions from time to time and it is

absolutely false to say that under the provisions of law,a
casual or daily rated employee on comipletion of 60 days
work becomes automatically a permanent employee of the
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Bank and casual/daily rated employees are engaged by the
Bank only occasionally for certain days for temporary work.
particulary when a peon, safai karmachari or part time safai
karmachari (“PTSK” in short) proceeds on leave or remains
absent for any other reason and such temporary work is
not.available throughout the year and infact,when the work
was available round the year and services of sub-staff were
required by the Bank on a permanent basis, by following
the proper procedure, some of the daily rated workers were
engaged as PTSK etc. by the Bank in the past and when
the work itself is temporary, the Bank engages the services
of daily wagers in a purely temporary basis and the
disengagement of temporary casual workers does not
amount to termination at all and as such, the question of
providing them work from time to time and making them
regular employees does not arise at all and the union does
not have any case on merit and therefore, irrelevant and
voluminous documents are being asked to be produced.
without furnishing the necessary details and so far as the
daily rated employees are concerned, appointment letter or
termination orders are not issued to them and as the casual
employees are engaged purely on a temporary and on day
to day basis, there is no question of transferring their
services at point of any time and such casual daily rated
waorkers are not entitled to claim the benefits and privileges
whiich are available to the permanent employees of the
Bank and no illegality was committed by the Bank and the
workmen are not entitled to any relief.

4. Besides placing reliance on ducumentary evidence,
both the parties led oral evidence in support of their
respective claims.

Workmen, namely, Vinod G. Rind, Satish R. Ingle,
Vishnu B. Samble, Ramesh S. Bhandarkar and Anil W,
Lokhande, have been examined as witnesses by the union.

Devidas D. Khamnkar and Kamlakar Ramchandra
have been examined as the two witnesses on behalf of the
party no. 1.

The examination-in-chief of ail the witnesses is on
affidavit.

Workman, Vinod has stated that he was posted to
Sahakar Bhavan, Amravati Branch of the Bank and worked
fot 60 days in each year from 1991 to 1996 and 1998 to 2001
and for 64 days inthe year 1997.

Workman, Satish has stated that he was posted to
Sahakar Bhavan, Amravati branch of the Bank and worked
for 32 days, 52 days and 21 days in the years 1989, 2001
and 2002 respectively and for 60 days in each year from
1990 to 2000.

Workman, Vishnu has stated that he was posted to
Sahakar Bhavan, Amravati Branch of the Bank and worked
for 60 days in each year from 1989 to 1992 and 1994 to 2001
and worked for 42 days and 11 days in the years 1993 and
2002 respectively.

Workman, Ramesh has stated that he was posted at
Nagpur and worked for 61, 58, 60. 65 and 77 days in the
years 1993, 1995, 1996, 1997 as PSTK respectively.

Workman, Ani} has stated that he was posted at
Sahakar Bhavan branch. Amravati and worked for 60 days
for each year from 1992 10 2001 and 9 days in 2002.

All of them have further stuied that after their
termination, new persen was appointed for the same work,
which was available round the year and the same was done
to deny their claim for regularisaiion and on 1-12-1993,
Bank had issued a circular stating that no employee should
be appointed on casual or temporary basis for a period
beyond 60 days and the said circular indicates that the
management was aware that they were entitled to become
permanent employees and their termination from services
is illegal, improper and unjustified and they are entitied for
reinstatement in services and wages for the period, during
which outsiders were engaged in their places.

In their cross-examination, all the workmen except
Ramesh have admutted that they did not work for 240 days
in any year and they were not given any appointment letter
and they were casual daily workers.

5. In their examination-in-chief, both the witnesses
examined by the party no. | have reiterated the facts
mentioned in the written statement. Though, these two
witnesses have been cross-examined at length nothing of
substance has been brought out in their cross-examination.

6. At the time of argument, it was submitted by the
learned advocate for the union that the union raised the
dispute on 1-10-1999 and [ 1-1-2000 and the workmen were
appointed for a period of 60 days in each year, so that they
should not claim any benefit under LE.S.0. Act, 1946 and
the Bank is covered by the provisions of the Bombay Shops
and Establishment Act, 1948 and by virtue of Section 38
(B), the Standing Orders are applicable to it and at the time
of terminating the services of the workmen, the provisions
of the Bombay Shops and Establishment Act were not
followed and the Bank is engaging a large number of
persons on daily wage basis for short period of time. one
after the other against the same vacancies, so as 1o ensure
that persons so engaged would not be to complete 240
days of work in 4 consecutive period of 12 calendar months,
instead of filling-up the vacancies on regular basis and
such action of the Bank is quite illegal and unjustfied and
the Bank violated the provisions of Section 25-H of the Act
and Section 4-D of the Industrial Employment (Standing
Orders) Act and the evidence of the workmen on affidavit
clearly proves the claim made by the union and the affidavits
of the witnesses examined on behalf of the management
are totally baseless and as such, the workmen are entitled
for the relief claimed in the statement of claim.

In support of such submissions, the learned advocate
for the union placed reliance on the decision reported in
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1996-1-LLJ-820 (Central Bank of India Vs. Satyam and
others)

7. On the other hand, it was submitted by the learned
advocate for the party no. 1 that at the time of necessity,
the respective Branch Managers engage local persons on
daily wages to carryout miscellaneous work, such as
housekeeping, sweeping, cleaning, fetching and storing
of drinking water efc. in the respective branches and such
daily-wagers are engaged for limited period or days and
they are paid their remuneration by the respective Branch
Managers on vouchers and the daily wagers engaged in
the Bank are not entitled to permanency or regularisation
in the Bank as a matter of right and the union in question i3
not a majority union and as such, it has no right or locus-
standi to agitate the grievance of the workmen and the
work which was provided to the daily wagers was and is
not always available and they were engaged during the
hours of need, depending upon the availability of work
and when work was not available, they were discontinued
and such disengagement does not amount to termination
of services by way of retrenchment and engagement of
daily wager for 60 days cannot be said to be illegal labour
practice and every daily wager is an outsider for the Bank,
who has absolute no legal right to claim permanency or
regularisation and the workmen are not entitled to any relief.
It was further submitted by the learned advocate for the
partry no. 1 that the party no. 1 have their own service
regulations and the service conditions of the employees
are governed by the Bipartite settlements entered into with
the majority unions from time to time and standing orders
are not applicable to the members of the Award staff of the
party no. 1 and the workmen are not entitled to any relief.

In support of such contentions, the learned advocate
for the party no. 1 has placed reliance on the decisions
reported in 2006-I1-LLJ-722 (Secretary, State of Karnatake
and others Vs. Umadevi), 2008 I-CLR-908 (State of
Maharashtra Vs. Anil Eknath Kharat), 2008-II-LLJ-977
(Sanjay Kumar Tiwari Vs. State of Bihar), 1996 (I) LLN-299
(State of Himachal Pradesh Vs. Suresh Kumar) and 1997
LABIC 2075 (Himanshu Kumar Vidyarthi Vs. State of Bihar)

8. In this reference, the shedule as given consists of
two links. The first link is regarding retrenchment/
termination of the workmen and the second is about the
legality of the action of the Bank in engaging large number
of persons on daily wages basis for short periods one after
the other.

So far the first link of the schedule of reference
regarding the termination/retrenchment of the workmen is
concerned, it is the case of the workmen that they were
engaged for 60 days for several years by the Bank and
after working for 60 days each year, their services were
terminated, even though the work they were doing was
available round the year and the termination amounts to
retrenchment and the action of the Bank amounts to unfair

labour practice. However, the party no. 1 has denied such
claim and has stated that the workmen were engaged on
daily wages temporarily as and when required on day to
day basis and there is no question of termination of their
services.

It is necessary to mention here that in the statement
of claim, on page numbers 4, 5 and 6 the details of the
working days of the 28 workmen year wise have been
furnishéd by the union. On perusal of same, it is found that
the claim of the workmen regarding their working for 60
days every year for several years (As mentioned in the
schedule of reference and so also in the statement of claim)
is not correct. According to the statement of claim, Vishnu
worked for 60 days each year from 1989 to 1992 and worked
for 42 days in1993. Workman, Satish worked for 32 days in
1989. Workman Ashok worked for 40 days in 1989 and 55
days in 1990, workman Satish Annaji Wathodkar worked
for 80 days in 1991, 14 days in 1992, 47 days in 1993 and 48
days in 1994, 50 days each year in 1995, 1996 and 1997.
Workman Janrao worked for 5 days in 1987, 23 days in 1988
and 67 days in 1989. Workman Eknath worked for 56,48, 52,
56,43, 42 and 56 days in the years 1990, 1991, 1992, 1993,
1994, 1995 and 1996 respectively, workman Gajanan worked
for 46 days in 1989-90, 137 dzys in 1990, 48 days in 1991, 98
days in {992, 13 days in 1993, 142 days in 1994, 94 days in
1995 and 58 days in each year in 1996 and 1997. Itis also
found from the statement of claim that other workmen also
did not work for 60 days in every year. It is also necessary
to mention here that in the statement of claim, the names of
the particular branches where the workmen were working
have not been mentioned. No document except some zerox
copies of payment vouchers of Satish Ingle and
appointment order of Ramesh Sampatji Bhanarkar has been
filed to show as to in which branches the workmen were
working and for how many days they actvally worked.
Though the party no. 1 in their reply to the petition for
production of documents and so also in the written
statement had demanded for better particulars of the
working of the workmen, such better particulars were never
furnished by the union. It is clear from the evidence
adduced by the parties and the pieadings of the union and
s0 also the schedule of reference that none of the 28
workmen completed 240 days of work in any calendar year
including in the preceding 12 calendar months of the
alleged date of their termination.

At this juncture, I think it appropos to mention about
the principles enunciated by the Hon'ble Apex Court
reported in the decision reported in 1996-I1-LLJ-820 {Supra),
on which reliance has been placed by the learned advocate
for the union. In the said decision, the Hon’ble Apex Court
have held that:—

“The benefit of applicability of Section 25-F can be
claimed by a workman only if he has been in
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continuous service for not less than one year as
defined in Section 25-B. Any other retrenched
workman who does not satisfy the requirement of
continuous service for not less than one year cannot
avail the benefit of Section 25-F which prescribes
the conditions precedent to retrenchment of work -an
of this category.”

As, in this csse, according to their own pleadings,
none of the workmen was in continuous service of one
year as defined in Section 25-B of the Act, i.e. 24{} days
service in 12 calendar months in a given year. their
terminition cannot be said to be retrenchment and they are
not entitled for the benefits of Section 25-F of the Act.
There is also no provision in any law or in the Standing
Orders that when a workman is engaged for 60 days on
daily wages by an employer each year for some years. the
workman is entitled for permanency. or regularisation in
service by the employer. Hence, the workmen are nnt
entitled to any rehef.

9. So far the second link of the reference is concerned.
itis wall settled by the Hon’ble Apex Court in the decision
reportad in 2006-11-L1J-722 (Supra), which has been cited
by thelearned advocate for the party no. | that.

“Inspite of this scheme. there may be occasion: when
the sovereign State or its instrumetalities will have
o employ persons. in posts which ate temporary, on
daily wages. as additional hands or taking them in
without the reguired procedure. to dischurge the
duties in respect of the posts that are sanctioned
and that are required to be filled in terms of the
relevant procedure established by the constitution
or for work in temporary posts or projects thei ure
not needed permanently. This right of the union oy
of the State Government cannot but be recognized
and there is nothing in the Constitution which
prohibits such engaging of persons temporarily or
on daily wages, to meet the needs of the situation.
But the fact that such engagements are restored to.
cannot be used to defect the very scheme of public
employment. Nor can a court say that the union or
the State do not have the right to engage persons in
various capacites for a duration or until the work is a
particular project is completed.™

In this case, it is the admitted case that the workmen
were engaged on daily wages basis at the time of necessisy
by party no. b. The claim of the party no. 1 that such
engagement was being made during the temporary absence
of the permanent members of the sub-staff on leave or
otherwise and such work is not available round the year
has not been challenged or denied by the unicen. Though
the union has mentioned the days of work of the workmen
year wise in the statement of claim, the period (dates) of
such engagement has not been mentioned to show that
the engagement of the workmen was one after the other.

Rather, the workman, Vinod in his cross-examination has
stated that eight to nine persons were engaged daily by
the Bank. From the said statement, it can be presumed that
the engagement of the workmen was not one after the other,
but simultaneously. So, applying the priniciples enunciated
by the Hon’ble Apex Court as mentioned above to this
case in hand, it is found that the engagement of some daily
wagers by party no. | at the time of necessity for a limited
period cannot be said to be illegal. However, party no. 1
has to follow the directions given by the Hon'ble Apex
Court in the decision reported in 2006-11-LLI-722 in this
regard. Hence, it is ordered: —

ORDER

The reference is answered in negative. The workmen
are not entitled to ~ny relief. The party no. 1 Central Bank
of India has to follow the directions given by the Hon’ble
Apex Court in the decision reported in 2006 1I- LLJ-722
(Secretary, State of Karnataka Vs. Uma Devi) in respect of
engagement of daily wage workers.

J.P.CHAND, Presiding Officer

Annexure-F

Sl.. Name of the employees
No.

AMRAVAT1 REGION
L. Shri Vishnu Bajirao Sambhe
Shri Satish Ramkrishna Ingle

o

L

Shri Ashok Wamanrao Lavankar
Shri Satish Annaji Wathodkar
Shri Nitin Dattopant Deshpande
Shri Sunit Laxmanrao Shende
Shri Janrao Sridhar Gondane
Shri Eknath Kisanrao Erone

R - R B o

Shri Pramod Yeshwantrao Ingle

10, Shri Vinod Gulabrao Bind

L. Shri Rajendra Kumar Gangadharpant Taide

12 Shri Prakash Gulabrao Rawale

13. Shri Dilip Kumar Vyas

14, Shri Anil Vasudeorao Lokhande

15. Shri Vijay Nilkanthrao Kalmegh

16. Shri Manik Ramkrishna Dangre

17 Shri Prashant Singh Subhash Singh Bhivarikar,

18, Shri Jintendra Laxmanrao Polge
19. Shri Suresh Bhaurao Dhage
20. Shri Gajanan Bapurao Rajpure
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NAGPUR REGION
21 Shri Yeshwant Janbaji Chourgade
2 Shri Ramesh Sampat Bhandarkar
AKOLA REGION
3 Shri Sunii Bhikaji Verutkar
24 Shri Pandurang Chandrabhan Deokar
25, Shri Sunil Laxman Deshmukh
JALGAON REGION
26. Shri Ravindra Pundlik Bagul
27. Shri Mahesh Madhukar Choudhari
28. Shri Sanjay Pitambar Tayade
78 fewedt, 22 aRET, 7012
WA, 2886 e faa s stfufr, 1947 (1947
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sfumTorens rmed o 1, ¢ feel @ v (dad g
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] WG G 4T
[ €. T8-12012/207/2001 -3 311 (W-11) )
witer W, e sAftrd
New Dethi, the 22nd August, 2012

S.0. 2886.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award . (Ref, No. 51/
201 1y of the Central Government Industrial Tribunal/Labour
Coniri No. 1, New Delhi now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Punjab National Bank and their
workmarn, which was received by the Central Government
on 8822

[MNo. L-12012/207/2001-1R (B-ID]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1, KARKARDOOMA COURTS

COMPLEX : DELHI '

1.D2. Ne. 5172011

Shri Sanjay Gambhir,
B-2, Plot No. 186,
Sector-4, Vaishali,
“thaziabad (U.P)

3277 GlM2—13

OA T TA9R : FOaER 15, 2012/9% 24, 1934 7035

Versus
The Regional Manager,
P. N.B., Regional Office,
Rajendra Bhawan,

‘Rajendra Place, New Delhi.

AWARD

A Clerk-cum-Godown Keeper posted at Jangpura,
New Delhi, branch of Punjab National Bank (In short the
bank) went to Greater Kailash Part-I, New Delhi, branch of -
the bank on 15-10-1998. He reached Jangpura branch of
the bank around 10.30 A.M. to manhandle Ms. Alka Nag,
an officer of the bank. He shouted at the lady, pulled her
hairs and dragged her in the hall. He called her characterless,
alleging that she was having affairs with Shri Chawla, the
Branch Manager. His riotous and disorderly behaviour
disrupted customer service and working in the branch, Idris,
Beat Constable, was present in the branch on his routine
visit. He witnessed the entire scene and after obtaining a
complaint from Senior Manager informed Shri Satyaveer
Singh, Head Constable at P.S. Greater Kailash on phone.
Shri Satyaveer Singh, Head Constable, reached the said
branch and took Smt. Alka Nag and the said Clerk-cum-
Godown Keeper to the Police Station. In the Police Station
Smt. Alka Nag lodged a complaint against Shri Pardeep
Chawla, Branch Manager.

2. The Branch Manager reported the incident to
senior officers. The said Clerk-cum-Godown Keeper was
suspended on 16-10-1998. A charge-sheet dated 21-1-1999
was served on him. Reply to the said charge-sheet
submitted by the delinquent employee, was found not to
be satisfactory. A departmental enquiry was constituted.
Initially the delinquent employee participated in the enquiry.
Subsequently, he opted to abstain away from the enquiry
proceedings. The Enquiry Officer submitted his report to
the Disciplinary Authority. A show cause notice on
proposed punishment was served on the delinquent
employee. After giving him a personal hearing, the
Disciplinary Authority awarded punishment of dismissal
without notice to the delinquent employee,vide order dated
}4-3-2000. Aggrieved by the said order an appeal was
preferred by the delinquent employee which was dismissed.
He preferred a review petition before Chairman-cum-
Managing Director of the bank,which was not considered
since there was no such provision in bipartite settlements.
The delinquent employee raised an industrial dispute before
the Congciliation Officer, Since the matter could not be
resolved, a failure report was submitted by the Conciliation
Officer. On consideration of the said failure report, the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. 12012/2001-IR (B-
II) New Delhi, dated 22-4-2002, with the following terms.
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“Whether the action of the management of Foajab
National Bank, New Delhi in terminating the service
of Shri Sanjay Gambhir by awarding the punishenent
of dismissal without notice vide order daizd
14-3-2000 is in-commensurate with the gravizy of
misconduct committed by the workman? If nei, io
what relief the workman is entitled to and from which
date?”

3. Corrigendum was issued by the appropriate
Government, vide order No, 12012/2001-IR (B-II) New Delhi,
dated 15-5-2002 modifying the terms of the reference, which
areas follows:—

“Whether the action of the management of Puzjab
National Bank in terminating the services of
Shri Sanjay Gambhir by awarding punishment of
dismissat without notice vide order dated 14-7 2000
is legal and justified? If not, to what relief the worianan
1s entitled to and from which date?”

4. Claim statement was filed by the Clerk cum-
Godown Keeper, namely, Shri Sanjay Gambhir picading
therein that in October 1998 he was posted st Lingpura,
New Delhi, branch o{ the bank. On 15-10-199% Le fad ¢ne
to Greater Kailash Part-I branch of the bank 1o sax his
collegue and neighbour Ms. Alka Nag. She used to
accompany him to Delhi almost daily from Noida where
they were staying in those days. He had gone to G:oaie
Kailash Part-I branch of the bank to convey about his nus-
availability in the evening to transport her to Noida. When
he was talking to her, Shri Pradeep Chawla, e Bras=h
Manager, came out of his cabin. Without any rhyme ot
reason, he shouted at him. He took a sericus objection and
wanted to know about personal interest of Shri Chawla
and his ill intention qua the lady. Shri Chawla instru.oied
the claimant to get out of the bank premises. e also
coutioned him not to develop any intimacy with Ms. Nag
and not to visit that branch of the bank in future When he
maintained that he (Shri Chawla) could not restrain him
from visiting the branch, Shri Chawla entered into an
argument with him. Ms. Nag tried to pacify Shri Chawla. ko
the mean-while Police arrived at the spot as >ari Chawla
hadlodged a frivolous complaint agaimst hin:. Shri Satvaveer
Singh, Head Constable, took him and Ms. Nag to Police
station for interrogation, where he recorded their staiement,
Ms, Nag refuted allegation of Shri Chawia and lodged a
comptlaint against the latter of ‘sexual burassiment and
molestation” at the bank premises. In view of all these facts
Shri Satyaveer Singh, Head Constable, reported that no
quarre! or disturbance took place at the bank premises.

5. Since Shri Chawla was inimical qua him, he reported
the matter to the Disciplinary Authority on 15-10-1998. A
distorted story of the incident was presented by
Shri Chawla. On his report, the claimant was suspended on
16-10-1998. On 21-9-1999 a charge-sheet was served unen
him giving him 7 days time to submit his reply. Tho: bar o

sheet was received by him on 29-1-1999, after a gap of 7
days from the date of its issue. However, he submitted his
reply denying all allegations levelled against him. Bias and
high handedness is apparent out of the fact that charge-
sheet was served upen him on 11th hour, when time to
submit reply was io expire.Though his reply was
satisfactory but the kark decided to conduct an enquiry
agatnst him. Accordingly, vide order dated 16-2-1999 an
Enquiry Officer was appointed. He participated in the
enquiry proceedings to defend himself.

6. The claimant projects that the enquiry proceedings
were fixed for 8-6-1599. Since he fell ill, hence he tried to
establish contact with the Enquiry Officer on 7-6-1999. As
the Enquiry (fficer was on leave that day, hence he could
not contact him. However, he conveyed his inability to
attend the enquiry proceedings on 8-6-1999 to Shri R.P.
Klekkar, the Presenting Officer. Shri Kakkar assured him
that he would place factum of his illness before the Eaquiry
Officer on 8-6-1999. The claimant remained in dark inrespect
of the proceedings conducted on 8-6-1999 and on
subsequent dates. Copy of the proceedings dated 8-6-1999
or of subsequent dates were never communicated to him.
The bank was under ar- obiligation o serve copy of enquiry
proceedings on each ¢nd gvery date. He was unable to
visit the bank to ascoriain: subsequent date from the Enquiry
Officer, since b= was debarred by the Disciplinary Authority
from visitiry the Lank premises, vide order dated
16-10-1998. ie shifted ais residence from Noida to Mayur
Vihar, Delhi, wiica fact was communicated to the Enquiry
Ofiicer. The Enquiry Gfficer opted not to inform him about
scheduled dates of hearing at his changed address. It was
su dene to play a mischief with him.

7.The claimant farther proizcts that on the strength
of order dated 20- 10- 1299, convey:d at his new residence,
the Enquiry Officer directed him to submit his written
statement of defense. In compliance of the said order, he
submitted his written statement of defense, wherein he
questioned factum of pun-examination of Ms. Alka Nag
and Shri Satyaveer Singh, Head Constable, in the enquiry
proceedings. Whern Police kad not investigated her
complaint, Ms. Alka INag lodged a complaint of melestation
and sexual harassment to the MNational Commission for
Women, New Delhi. The clabmant was made to understand
that the Commission had directed the bank to get the mater
inquired into from a Committee, formed in the light of
judgment of the Apex Courtin Visakha’s case. Thisledtoa
situation where clzimant was called upon by the bank to
persuade Ms, Nayg wo withdraw her complaint. However, he
flatly refused to be a tool for Shri Chawla and the
Disciptittary Authority. On 15-12-1999 Enguiry Officer
submitted his report wherein he concluded that the charges
of misconduct stood proved. Vide order dated 23-12-1999,
the Disciplinary Authority directed him to submit his
tegresentation, if any, in response to the finding of the
Enquiry Officer. He submitted his representation dated
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17-1-2000, wherein he questioned the procedure adopted
by the Enquiry Officer and claimant that reasonable
opportunity to defend was not accorded to him. He
requested the Disciplinary Authority to review and
reconsider/re-examine the matter afresh. However, to his
utter suxprise, vide memo dated 23-2-2000 a show cause
notice was given to him to speak en peepessd punishment.
Vide his reply dated 13-3-2000:he requested the Disciplinary
Authority to take a lenient view, in copsideration of his
tenure in service. However, the Disciplinary Authority acted
in a malafide and biased manner and dismissed him from
service, vide order dated 14-3-2000. He preferred an appeal
which was rejected by the Appeliate Authority on 4-9-2000.
Under mis-conception he preferred a review petition before
Chairman-cum-Managing Director which petition was not
considered since there was no such provision in bipartite
settlements. According to him,findings recorded by the
Enquiry Officer would not stand, since Enquiry Officer acted
contrary to law. He claims that report of the Enquiry Officer
is wholly perverse. He agitated that the Disciplinary

Authority become biased, when he failed to persuade

Ms. Nag to withdraw her complaint against Shri Pardeep
Chawla. According to him, interested employees of the
bank were brought in the witness box. Ms. Nag and Shri
Satyaveer Singh, Head Constable, were not examined who
happened to be material and vital witnesses. No customer
has been named in the list of witnesses, hence, claim that
customer service was disrupted becomes frivolous. The
claimant quashing of his dismissal order dated 14-3-2000
and reinstatement in service of the bank with full back
wages and consequential benefits.

8. The bank counters the claim put forward and pleads
that on 15-10-1998 at 10.30 AM the claimant went to the
seat of Ms. Alka Nag and loudly shouted at her, her hairs
and dragged her in the hall, resultantly Ms. Nag fell down
on the floor. While doing so the claimant shouted at her.
The utterances made by the claimant are reproduced thus:—

“Iska koi charcter nahin hai, Iski khatir maine apni
bivi ko chora hai aur yeh chawla ke saath lagi hui hai.
Maine isko kaha tha ke bank mat ja lekin yeh nahin
maani, main chhutti le kar aya hoon. Yeh characterless
lady hai. Iska Chawla ke sath chakkar hai. Chawla ne
apna transfer is branch main isi ke peeche karvaia
9. The bank projects that riotous and disorderly
behaviour of the claimant disrupted customer service and
working of the bank. Claimant was suspended on
16-10-1998 and served with charge-sheet on 21-1-1999 for
riotous, dis-orderly and indecent behavior on the premises
of the bank, which is a gross-conduct. Since his reply to
the charge-sheet found not to be satisfactory, departmental
enquiry was constituted. Shri Subhash Chander, Manager
{Staff) was appointed Enquiry Officer, while Shri R. P.
Kakkar, Manager, was appointed as Presenting Officer. The
Enquiry Officer gave sufficient opportunities to the claimant

to defend himself. The claimant initially appeared and
thereafter opted to abstain from the enquiry proceedings.
He did not appear in the enquiry on 8-6-1999, 23-9-1999,
9-7-1999,21-7-1999, 3-8-1959, 18-8-1999 and on 1-9-1999.
The Enquiry Officer proceeded ex-parte and gave one more
opportunity to the claimant to cross-examine the witnesses
examined on 18-8-1999, fixing the date for 1-9-1999. The
claimant did not turn up on [-9-1999 also. Copy of the
proceedings dated 1-9-1999 were sent to him vide letter
dated 5-10-1999, for Enquiry Officer was on leave from
2-9-1999to 1-10-1999. Vide his letteér dated 14-10-1999, the
claimant informed the Enquiry Officer about change in his
address for communication. Enquiry Officer then sent a
copy-of the enquiry proceedings dated 1-9-1999 on his
new address, advising the claimant to sent his written brief
on 29-10-1999. All these facts project that reasonable
opportunities to defend were given to the claimant but he
did not participate in the enquiry proceedings except on
two dates in initial stages. The Enquiry Officer submitted
his report dated 15-12-1999.

10. The Disciplinary Authority forwarded report of
the Enquiry Officer to the claimant on 23- 12- 1999 for making
his submissions. The claimant submitted his comments
vide letter dated 17-1-2000. After going through the findings
of the Enquiry Officer, the Disciplinary Authority issued
show-cause notice on 23-2-2000, proposing punishment
of dismissal without notice. He was called for personal
hearing on 7-3-2000 which date was re-scheduled for
13-3-2001 at his instance. He submitted his representation
dated 13-3-2000. Disciplinary Authority considered the
records and submissions made by claimant and confirmed
punishment of dismissal without notice, vide order dated
14-3-2000. His appeal was dismissed by the Appellate
Authority vide order dated 4-9-2000.

11. The bank projects that when a complaint was
lodged by Shri Chawla to the police against the claimant,
Ms. Alka Nag threatened him to withdraw that complaint
otherwise to face case of sexual harassment. Subsequently
the made a complaint against Shri Chawla alleging her sexual
harassment at his instance. Shri Idris, Constable who was
present in the branch on routine duty, witnessed entire scene
and after obtaining a complaint from the Senior Manager,
informed Shri Satyaveer Singh, Head Constabie, about the
incident. As reported by Shri Satyaveer Singh in daily diary
entry that he had reached the branch that day when
Constable Idris reported the matter on phone. It is evident,
out of these facts that Shri Satyaveer Singh, Head
Constable, reached the bank when incident had already
taken place. It has been pleaded that reasonable time was -
given to the claimant to make reply to the charge-sheet.
Extension of time would have been made, in case such a
request would have come from the side of the claimant. It
has been denied that the claimant informed the Presenting
Officer about his inability to appear on 8-6-1999, on account
of illness. Copies of proceedings of each and every date
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were regularly sent to him. It has been asserted that the
claimant was advised not to enter the bank premiszs
without permission of the Branch Manager. When he wrote
to the Enquiry Officer about his changed addiess, the
Enquiry Officer again gave him one mora enportisity to
defend, which was not availed by him. Police ogted ot to
take cognizance on the complaint of s Nag sgainst
Shri Chawla. Her complaint received from National
Commission for Women was forwarded to the Comnlaints
Committee, which investigated the matter and found no
merit in her compiaint. The bank presents that when
claimant had attended proceedings on tvo dases toitially,
that is, on 11-5-1999 and 19-5-1999, he was well aware that
proceedings were in progress. He willfully absented himself
to avoid proceedings. It has been denied that the F.aquiry
Officer was biased. It was open for the clatmant to examine
Ms. Nag and Shri Satyaveer Singh, Head "onstatte. during
enquiry proceedings. A claim has been made that
disciplinary action taken against claimant.was in
accordance with bipartite settlements and punishment
inflicted comensurate with the eravity of allegations,
established against him. He is not entitied ro any muchless
the relief of re-instatement with back wigzes. It has been
claimant that his claim staternent may be dismissed, being
devoid of merits.

12. On pleadings of the parties, foliowing issues
were settied by my Ld. Predecessor.—

1. Whether the enquiry conducted ag.:ast the
workman was appropriate and justited? If not
its effect?

2 Whether the action initiated by the department
of termination is malafide?

3. Whether action of the departruent is violation
of principles of natural justice, s claimed?

4. Whether penalty of dismisss! imposed upon
waorkman is dis-proportionate to the alleged mis-
conduct?

5. Whether the workman is e¢atitled to re-
instatement with back wages 254 other reliefs?

13. The claimant has examioed himsai., Ms. Alka Nag
and Shri Satyaveer Singh, Heed Constabie. to substantiate
his claim.

¢ 4. Shri Subhash Chander , Ms Raw: indlesh and
Shri Askwani Eumar entered the witii:s box 10 testity
facts on benalf of the bank. No other witness was cramined
by either of the parties.

15. Vide order No. 2-22019//2007-1R /€ -1, v w Dol
dated 11-2-3008, the case was transferred by the
appropriate Government to Central Goversment Industrial
Tribuna! No. II, New Delhi, for adjadicsft. = Vide order
No. 2-22019/6/2007-IR (C-11), New Delhi iizse 5-3-2011,

the appropriate Coverrment re-transterred the case to this
Tribunal for adjudication.

16. Arguments were heard at the bar. Claimant raised
his submissions in person. Shri Ashwani Kumar Sharma,
Deputy Manager, presented facts on behalf of the bank.
Written arguments were also filed by the parties. I have
given my careful consideration to the arguments advanced
at the bar and cautiously perused the record. My findings
of issues involved in controversy are as follows:—

ISSUE Nos. 1 & 3:

17. In his affidavit Ex. WW-1/A, tendered as evidence,
claimant swears that Shri Pramod Chawla, Branch Manager
was bent upon to victimize him one way or the other on
account of his friendly relations with Ms. Alka Nag, an
Officer of the bank. Charges, mentioned in the charge-
sheet,were actuated at the behest of Shri Chawla. When he
went to inform Ms. Nag on 15-10-1998 about his
unavailability in the evening to pick for her residence,
Shri Pardeep Chawla noticed him and started shouting at
him. Shri Chawal used to sexually harass Ms. Nag.She
lodged a complaint in that regard with the police on that
¢ay. Complaint of Ms. Nag was not taken over the record.
He relied upon that complaint alongwith his reply in
response to show-cause notice dated 23-2-2000. The
Disciplinary Authority had not taken note of that complaint
and acted illegally and in malafide manner. A representation
dated 28-10- 1999 was made by him to the Enquiry Officer
wherein it was detailed that on 1-12-1998 at about 4:00P:M.
Shri D.D. Sharma, Senior Manager, arranged his meeting
with Shri V.K. Nagar, Senior Regional Manager. Shri Nagar
heard him on entire datails and then scolded as to why he
got complaint of sexual harassment filed against
Mr. Pradeep Chawla before police as well as National
Commission for Women. When he told Shri Nagar that it
was her personal matter, at that juncture he threatened of
dire consequences. He asserts that the Enquiry Officers as
well as Disciplinary Authority had acted in a biased manner
and cannot be called independent authorities.

18. When an employee abstains from the enquiry,
the Enquiry Officer would be constrained to proceed him
exparte and generally his report cannot be quenstiond
claiming that principles of natural justice were violated.
However, one of the fundamental principles of natural
justice, applicable to quasi judicial proceedings, is that the
authority empnwered to decide must be one without bias
towards one side or the other, Bias means an operative
prejudice whether conscious and unconscious in relation
to a party or issue. Hence bias may improperly influence a
judge in arriving at decision to any particular case. Rule
against bias strikes against those factors and requires that
the judge must be impartial and must decide the case
objectively on the basis of the evidence on record. Bias
may be defined as “‘anything which tends or may be
regarded as tending to cause such a person to decide a
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case otherwise on evidence™ and in case judge acts in that
fashion he must be held to be biased. If a person, for
whatever reasons, cannot take an objective decision on
the basis of evidence on record, he shall be said to be
biased. A person cannot take an objective decision in a
case in which he has an interest for, as the psychologists
tell us, very rarely can people take decision against their
own interest. Therefore, the maxim that a person cannot be
made a Judge in his dwn cause, rules as one of the guiding
factors of the principles of natural justice. This rule of
disqualification is applied not only to avoid possibility of a
wrong decision but also to ensure to be confident in the
impartiality of the administrative adjudication process.
Minimum requirement of natural justice is that the authority
must be composed of impartial persons acting fairly, without
prejudice and bias. A decision which is result of bias is
nullity and the trial is “‘Coram non judice.” Reference can
be made to the precedent in Ranjeet Thakur [1987 (4) SCC
6111

. 19. Inference of bias, therefore, can be drawn only
on the basis of factual matrix and not merely on the basis of
insinuation, conjectures and surmises. Bias manifests in
variform and may affect the decision in veriety of ways.
Personal bias arises from a certain reiationship equation
‘between the deciding authority and the parties which incline
him unfavourably or otherwise on the side of one of the
parties before him. Such equations may develop -out of
varied combinations of personnel or professional hostility
or frinendship. In order to challenge administrative action
successfully on the ground of personat bias, it is essential
to prove that there is a “‘reasonable suspicion of bias” or a

“ real likelihood of bias”, “Reasonable suspicion” test locks

mainly to outword appearances while *‘real likelihood” test
relates to the course of evaluation of possibilities, but in
practice the tests have much in common with one another
and in the vast majority of cases may lead to the same
result. For this area of bias the real question is not whether
a person was biased. It is difficult to prove the state of
mind of a person. Therefore, what the courts see is whether
there is a reasonable ground for believing that the deciding
officer was likely to have been biased. In deciding the
question of bias, the judge have to take into consideration
the human possibilities and the ordinary course of human
conduct. But there must be real likelihood of bias and not
mere suspicion of bias before the proceedings can be
quashed on the ground that the person conducting the
proceedings is disqualified by bias. The apprehension must
be judged from a healthy, reasonable and average point of
view and not on mere apprehension and vagure suspicion
of whimsical, capracious and unreasonable people.
Reference can be made 1o the precedents in Metropolitan
Properties Ltd. [ 1968 (3)AllER. 304] S.N. Jodhawat { LL.R.
(1981) 31 Raj. 137] and B.B. Rajvanshi (1988) (2) SCC 415].

20. In Jiwan K Lohia [ 1992 (1) SCC 56], upholding
the decision of the High Court while removing an arbitrator

appointed by the court on the ground of bias, the Apex
Court observed that with regard to the bias the test to be
applied is not whehter in fact bias has affected the
judgement but whether a litigant could reasonable
apprehend that a bias attributable might have operated
against him in final decision. The test of bias is whether a
reasonable man in best of relevant opinion, would have
thought that the bias was likely and whether the persons
concerned, “was likely to be disposed of to decide the
matter only in a particular way.” Therefore, the real test of
*real likelihood of bias™ is whether a reasonable man in
possession of relevant information would have thought
that bias was likely and whether the authority concerned
was likely to be disposed to decide the matter in a particular
way. What is relevant is the reasonable apprehension in
that regard in the mind of the party. As the proper approach
in case of bias for the court, is not to look into his own
mind and ask “Am 1 biased?” but to look into mind of the
party before it. The Court must look at the impression which
would be given to the other party. Even if the deciding
officer was an impartial as could be, nevertheless if right
minded person would think that, in the circumstances, there
is a real likelihood of bias, the deciding officer is
disqualified. Therefore, the court would not enquire whether
there was bias in fact. It would suffice if reasonable people
might think that there was a bias. The reason is plain
enough, write Lord Denning,” justice must be rooted in
confidence and confidence is destroyed when right minded
people go away thinking: “the judge was biased.” See the
Discipline of Law (1982} at Pp. 87. On this court in Municipal
Properties Ltd. (supra) it was ruled that Mr. Lannon was
disqualified from sitting as Chairman of a Rent Assessment
Committee, because his father was & tenant and had case
pending against that committee. Even though it was
acknowledged that there was no actual bias and want of
good faith on the part of Mr. Lannon.”

21. Now it would be considered whether the claimant
could show a case of real likelihood of bias on the part of
Enquiry Officer Disciplinary Authority. He narrates that
Enquiry Officer had not taken note of contents of his
representation dated 28-10-1999 proved as Ex WW-1/7. He
claim that the Enquiry Officer was moved with bias and no
reasonabie opportunity was given to him to defend himself.
Whether these aspects would project real likelihood of
bias in the present matter. For an answer [ have scrutinized
Ex-WW-1/7 carefully. This document asserts that when he
was called upon by the Enquiry Officer to make his statement
of defense, the cilaimant presentted his appreciated of
evidence recorded during the course of enquiry and
discussed all facts unfolded by the witnesses. He details
that in last week of Nov. 1998 he was a_dvfsed by Shri D.D.
Sharma to give a representation. Shri Sharma told him that
$hri. VK. Na sar was willing to meet him. He met Shri Nagar
on 1-12-199: at about 4.00 PM. in the office of the latter.

. According to him at that time Shri Nagar qustioned him,as
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to why he got a complaint filed from Ms. Alka Nag relating
to her sexual harassment against Mr. Pradeep Chawla in
polige as well as Nationa} Commission for Women. Facts
unfolded by the claimant Ex-WW-1/7 are bald assertions.
No circumstances are detailed therein which may give some
confirmation of those facts. On the other hand the claimant
opted not to participate in the enquiry to prove those
allegations. Under those circumstances the enquiry officer
was justifed in not taking a note of those allegations. The
clairant asserts that the charge-sheet was actuated at the
instance of Shri Pradeep Chawla, Branch Manager, who
had on an evil eye on Ms. Alka Nag. He asserts that
Ms. Alka Nag lodged a complaint against Shri Chawla in
the Police Station as well as before National Commission
for Women. According to him, the Enquiry Officer had not
appreciated those facts,which shows his professional bias
in favour of the bank and Shri Chawla. When these
circymstances are taken into account in the light of entirety
of facts it emerged over the record that story projected by
the ¢laimant is farther from truth. As per his own case, he
came from NOIDA along with Ms. Alka Nag, dropped her
at Greater Kailash Part-I branch and then went to Jangpura
branch to join his duties. There at his work place he took
leave since some work was to be performed. Ater taking
leave he immediately approached Ms. Alka Nag to inform
his un-availability in the evening. He does not opt to inform
her on telephone from Jangpura branch or {from destination
where he was supposed to go during day hours. As per his
own adiuissions he reached Greater Kailash Part-I Branch
at 10.30 A M. He was talking to Ms. Nag when Shri Chawla
allegedly shouted at him. Shri Idris, Beat Constable, reaches
Greater Kailash Part-I branch and informs Shri Satyaveer
Singh, Head Constable, on phone about the incident.
Shri Satyaveer Singh reaches there and took Ms. Nag as
well as claimant o the police station for interrogation. Hed
there been no clamour there was no necessity on the part
of Satyaveer Singh, Head Constable, to take the lady and
claimant to the police station.

22. The claimant was suspended on 16-10-1998. He
opted to keep silence till charge-sheet was served upon
him; on 21-1-1999. What prevented the claimant from
reporting the incident to his officers at the earliest possible
oppottunity, in case it was an incident of shouting at her
by $hri Pradeep Chawla ? No answer to this proposition
has been offered. Complaint of sexual herassment by
Ms. Nag against Shri Pradeep Chawla in the police was
made on: 15-10-1998. Prior to that date she never raised any
eyebrow. All these circumstances speak volumes about
veracity of the story projected by the claimant. The Enquiry
Officer assessed facts in right perspective and his
assgssment of evidence nowhere project a real likelihood
of bias against the clamant.

23. A claim has been made that the Disciplinary
Authority was also biased against him. However, claimant
raises such an issue for the first time in his memorandum of
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appeal dated 8-5-2000. In punishment order dated
14-3-2000, the Disciplinary Authority narrated the
circumstances which took place during personal hearing.
It has been reported therein that the claimant admitted his
guilt before him. The claimant narrated circumstances in
whichhehad gone in depression and behaved in particular
manner on 15-10-1998. He regretted on the icident and
made a prayer that ultimate periaicy of dismissal may not be
awarded, in view of his past record of service. After
narrating,those facts the Disciplinary Authority assessed
the matter and brused aside the submissions made by the
claimant. He awarded punishment of dismissal without
notice to the claimant vide order dated 14-3-2000. In his
memorandum of appeal Ex-WW-1/13 the claimant raised a
finger on independence of the Disciplinary Authority.

24. The Disciplinary Authority considered the record
in entirety. He was enjoined with a duty to award
appropriate punishment to the delinquent employee. As
per findings recorded by the Enquiry Officer, charge stood
proved against the claimant. Therefore the Disciplinary
Authority would have awarded punishment to the claimant
without recording facts relating to admission of his guilt.
However, he honestly recorded those facts and passed an
order of punishment on the delinquent employee. The
record nowhere projecis that any official or personai bias
reflects out of the act of the Disciplinary Authority.

25. Even otherwise there is other facet of the coin.
The claimant neves raised a question as to the
independence of the Disciplinary Authority till order of
punishment was passed on him. He got date for personal
hearing re-fixed and appeared before the Disciplinary
Authority and presented facts in person. Thus it is
emerging over the record that claimant did not object about
integrity of the Disciplinary Authority and took a chance
of having favorable orders from him. Having done so it is
now not open to him to turn around and question integrity
of the Disciplinary Authority. If legal precedent is needed
on this proposition, reference can be made to R.P. Bhasin
(LPA No. 27/94 decided by the Division Bench of Delhi
High Court on 23-11-2000). In view of the reasons detailed
above, contention advanced by the claimant that the
Enquiry Officer and Disciplinary Authority were biased, is
hereby brushed aside.

26. The claimant projects that no reasonable
opportunity was accorded by the Enquiry Officer to defend
him. However, it is an admitted case that the claimant
appeared before the Enquiry Officer on 11-5-1999 and
19-5-1999, on which dates two witnesses were examined
by the Presenting Officer. These facts bring it over the
record that an appropriate notice was given to the claimant
by the Enquiry Officer. calling upon him to participate in
the enquiry. In that notice date, time and place of the
enquiry were mentioned. Claimant availed the opportunity
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and appeared before the Enquiry Officer to defend himself.
He took part on two dates, cross-examined the witnesses
himself, without availing services of a defense

representative, It is not the case of the claimant that '

services of defense representative of his choice could not
be availed on account of circumstances created before him
by the Enquiry Officer. After attending two dates the
claimant opted not to appear ip the enquiry proceedings
on 8-6-1999, 23-6-1999, 9-7-1999, 21-7-1999, 18-8-1999 and
1-9-1999. He attempts to forge a case that he tried to contact
the Enquiry Officer on 7-6-1999, since he was unable to
attend proceedings on 8-6-1999 on account of his ailment.
As Enquiry Officer was on leave, he could not contact him.
He contacted the Presenting Officer and detailed his
inability to join the proceedings on 8-6-1999. Thereafier he
remained in datk as to how and in what manner the enquiry
proceeded. According to him, the Enquiry Officer was
under an obligation to inform him by way of registered
letters about each and every date of enquiry, fixed thereafter.
Alas! submissions made by the claimant have no weight.
Paragraph 19.16 of Bipartite Settlement dated 19-10-1996
gives procedure for service of notice, orders, charge-sheet,
communication or intimation on an individual employee. It

has been provided therein that in case of an absent.

employee notice shall be sent to him by registered post
with acknowledgement due. Here the claimant is mis-
conceived. Term “absent employee” in above clause refers
to an employee who is absent from his duty or overstays
leave without any permission. It does not deal with the
case of an employee who has been suspended and
proceeded departmentally. It has further been provided
therein that when an employee refuses to accept any notice,
order, charge-sheet, commuitication or written intimation,
in connection with the disciplinary proceedings, such
refusal shall be deemed to be a good service upon him.
Procedure provided in paragraph 19.16 of above Bipartite
Settlement deals with the manner of service of charge-sheet,
notice, communication or intimation. Here in the case,
service of the charge-sheet is not matter of dispute. It is
also not a matter of dispute that the Enquiry Officer served
a notice on him and the claimant attended enquiry
proceedings on two dates. Thereafter, there was no other
stage available to the Enquiry Officer to send any order,
communication or intimation to the claimant. Therefore,
his claim that the Enquiry Officer was under obligation to
get him served in respect of proceedings of each and every
date is unfounded.

27. Even otherwise it is admitted case of the claimant
that the Enquiry Officer called upon him to submit his
written statement of defense and he made representation
which is Ex. WW-1/7. As emerged over the record, the
claimant nowhere asserts that a medical certificate was sent
alongwith an application for seeking adjournment on the
dates after 8-6-1999. He keeps a posture of silence till the
enquiry came to an end. No written request was sent by

‘him either to the Enquiry Officer or Presenting Officer

secking subsequent date on which the enquiry was to be
held. He was under a legal duty to enquire of the date,
which he failed to do. He could not establish any reason
for his absence on 8-6-1999 or thereafter.

28. The Enquiry Officer was constrained to proceed
him exparte. It emerged over the record that opportunity to
show cause was given fo the claimant by the Enquiry
Officer. Under these circumstances the Enquiry Officer is
exonerated of his duty to give a reasonable opportunity to
delinquent official concerned. Law to this effect was laid in
Joseph John [1956 (1) LLJ 235].

29. When the claimant did not avail the opportunity
then subsequently he cannot challenge the enquiry which
was continued in his absence, claiming it to be violative of
principles of natural justice. If a workman intentionally
refused to participate in the enquiry he cannot complain
that his dismissal is against principles of natural justice.
Law to this effect was laid in Sadui Textiles Mills Limited
(1957 (1) LLY 572], Bagchi (P. N.) & Co. Private Limited
[1959 (1) LLJ 605], Muir Mills Company Limited (24 FJR
123), Major U.R. Bhatnagar [1962 (1) LLJ 656), Ghansham
Dass Srivastava [1968 (2) LLJ 246] and Laxmi Devi Sugar
Mills [1957 (1) LLY 17).

30. Normally in a judicial proceedings a party is not
to be heard who absents himself from the hearing and if the
quasi judicial authority holds proceedings exparte in such
a case, then it will not amount to misconduct on his part.
Law to this effect was laid in S. Govinda Menon {1973 (2)
LLJ 369]. In veiw of these proposition of law, it is crystal
clear that the Enquiry Officer cannot be held guilty of
violating the principles of natural justice. Under these
circumstances, the bank may argue that it was beyond the
competence of Enquiry Officer to accord an opportunity of
being heard to the claimant.

31. The object of an enquiry is to find the truth and
all steps which are conclusive to this end must be deemed
necessaty and any unjustified interference with any of
those steps must necessarily bring about prejudice,
amounting to denial of reasonable opportunity to the
charge-sheeted employee to show-cause against the action
proposed to be taken against him. Though the Enquiry
Officer is an agency of the Disciplinary Authority, yet he
has to act as an independent person. He has to accord fair
opportunities to both parties, viz. the Presending Officer
and the charge-sheeted employee to prove their respective
cases. He has to make a balance between the requirements
of business and discipline on one hand and dignity of
charge-sheeted employee as 2 human being on the other.
He exercises quasi-judicial functions, devoid of procedure
prescribed for trials in courts. He can, unlike courts, obtain
all information material for the points under enquiry from
all sources and through all channels, without being fettered
by rules and procedure. The only obligation which the law
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casts on him is that he should not act on any information
whiich he may receive unless he puts it to the party agains!
whom it is to be used and to give him a fair opportunity to
explain.

32. There is no provision in law, under which ' ¢
Enquiry Officer can compe] attendance of witnesses. « is
open to parties to summon their evidence, oral or
documentary, which they consider necessary, and if one or
the other party omitted to summon a witness or a document,
the Enquiry Officer cannot be blamed for it, nor the endqairy
rendered defective or unfair on that account. See General
Electric Co. of India Ltd. [1968 (1) LLJ 731] and Tata
Enginesring and Locomotive Co. Ltd. [1969 (I 11} 7991,
Notrmally, it is for a party to examine his witnesses but
where the witness is under the control of the managenient
ther: it must allow the witness an opportunity to come
forward and testify before the Enquiry Officer. The (PR
of a party to produce the relevant oral or documentary
evidence may be prejudicial to its case.

33. In Tata Oil Mills Co. Ltd. [1964 (2) LLY 113] the
charge-sheeted workman wanted to examine certain
witnesses before the Enquiry Officer and, therefore,
requested the Enquiry Officer to call those witnesses (0
give cvidence. Though the Enquiry Officer told the workiman
that it was not a part of his duty to call the witnes .5 and
he should in fact have kept them ready himsel{. yet he
wrote letters to those witnesses in order to assist the
workman. One of the witnesses wrote back expressing his
inability to be present while the other sent an vnsigned
reply asking for a few days time on which the Enqui;
Officer took no action. The enquiry proceeded without
examination of those witnesses. When the matter rezched
the Apex Court it held that if the workman did not ke
steps to produce his witnesses before the Enguiry Officer,
it could not be said that the Enquiry Officer did not ¢nduct
the enquiry in accordance with the principles of natural
justice. The enquiry was held to be fair as the Enguiry
Officer had given ample opportunity to the workman to
lead his evidence. Same view was taken by the Apex Court
inRK. Jain [1971 (2) LLI 599].

34, In view of the precedents referred above it 15
crystal clear that responsibility of producing witnesses in
a domestic enquiry rests with the parties concerned and
not with the Enquiry Officer. When a party fails to produce
relevant and material evidence, oral or documentary, it does
so at the cost of causing prejudice to its own case. The
Enquiry Officer would appreciate the material produced
before him, while recording his findings on the charges
framed against the employee. The Enquiry Officer cznnot
impose upon a party to examine a particular witness. He
does not have the authority to summon witnesses himself
and 10 examine them, if a party does not want to produce
that witness. Therefore, it is either for the bank or for the
delinguent employee to examine a witness before him. Since
10 potwer to summon a witness vests in the Enquiry Officer,

it cannot be said that non-examination of a witness would
lead to a conclusion that the enquiry conducted was not
fair and proper. Consequently non-examination of
M. Nag and Satyaveer Singh before the Enquiry Officer
would have nio bearing in the matter. No accusing finger
can be raised on the Enquiry Officer in that regard.

35. Enquiry report was perused to ascertain as to
whether it was based on evidence produce before the
Enquiry Officer or perverse. For this purpose the Tribunal
has to assess the report to know whether findings recorded
is based on material available on record. What are the
standards on which the Tribunal may record its
“gatisfaction” to the effect that findings of misconduct,
recorded by the Enquiry Officer, is correct ? One of the
tests, which the Tribunal is entitled to apply, is whether the
conclusion of the Enquiry Officer was perverse or whether
there was basic error in approach adopted by him. There
should be a report recorded by the Enquiry Officer and
there should be correlation between the evidence and
findings recorded, showing application of mind. Findings
of the Enquiry Officer must be supported by legal evidence.
Repost of the Enquiry Officer will be vitiated where he acts
malafide, that is, ignored or excluded from consideration a
vital and material piece of evidence or took into
consideration any irrelevant or extraneous matetial or where
he transgressed rules of natural justice by being biased
against the workman or denied to him a reasonable
opportunity to defend or where his report is perverse, id
est the findings are not supported by any evidence or
entirely opposed to the evidence on record. Reference can
he made to precedent in Ved Prakash Aggarwal (1996 Lab.
1.C. 120y and S C. Prasad [ 1969 (II) LL] 799]. However, it
must be borne in mind that the persen appointed to hold
such enquires are not lawyers. A wrong findings is not
necessarily a perverse finding and a finding cannot be
described to be perverse merely because it is possible to
take a different view on the evidence. See precedents in
Parry & Co. [1966 () LLJ 535] and New Victoria Mills Ltd.
(1970 Lab. 1.C. 428). Law laid in Ved Prakash Aggarwal (supra)
and FlginMills Co. [1981 Lab LC. (NOC} 172] also supports
that view,

36. In deciding the question as to whether a particular
conclusion of fact was perverse o not, the Tribunal would
not be justified in weighing the evidence for itself and
determining the question of perversity of the view arrived
at by the Enquiry Officer in the light of his on findings on
the questionof fact. See Hamdard Dawakhana Wakf {1962
(I1) LLJ 772). In a domestic enquiry, once a conclusion is
decided from evidence, it is not permissible to assail that
conclusion even though it is possible for some other
authority to arrive at a different conclusion on the some
evidence. Reference can be made to Banaras Electricity
Lightand Power Co. Ltd. [1972(I) LLJ 328). Legal position,
detailed in above precedeits, changed on introduction of
section 11A of the Act.
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37. In Powari Tea Estate [1965 (I) LLJ 102] and
Khardah and Co. Ltd. [1963 (IT) LLJ 452] the Apex Court
ruled that the enquiry report is a document which will have
to be closely examined by the Industrial Tribunal when a
dispute pertaining to disciplinary action against the
employee is brought before it for its adjudication. The
Calcutta High Court declares in Howrah Trading Co. (Pvt.)
Litd. [1996 (IT) LLJ 282] that a cryptic report, for instance,
withiout stating any reasons will be of little value, Failure of
the Enquiry Officer to record his findings and conclusions
at the end of the enquiry would render the enquiry invalid.
Non-production of the enquiry report before the Industrial
Tribunal led to a declaration that the enquiry was invalid,
when there was no evidence that a report was at all recorded
by the Enquiry Officer. See Samnuggur Jute Factory Co.
Lid. [1994(T) LL¥ 634}. In Prakash Chand Jain [1969 (IN LLY
377) the Apex Court announced that the report of the
Enquiry Officer must be suported by legal evidence. In
Rajinder Kumar Kindra [1984 (II) LLY 5245] it was further
stated by the Supreme Court that where findings are based
on no legal evidence and are either ipse dixit or based on
conjectures and surmises unrelated to evidence and they
disclose non-application of mind, such findings and
conclusions are perverse.

38. Report of the Enquriy Officer has been scrutinized
by me. As emerged out of report dated 15-12-1999 Enquiry
Officer details dates on which the proceéding were
conducted. It has also been mentioned how many witnesses
were examined and how many documents were proved. He
had detailed the steps by him for procuring attendance of
claimant, when he abandoned proceedings w.c.f. 8-6-1999,
It has further been mentioned that copy of the proceedings
dated 1-9-1999 was sent to the claimant with an advice to
sent his written brief. The claimant informed him of his
changed residence and communication was sent at the
changed address also. The claimant submitted his written
bried. The Enquiry Officer detailed the submissions of the
claimant made in the brief as well as the submissions of the
Presenting Officer. He appreciates the facts testified by
Smt. Rama Bindlesh and reaches a conclusion that the
charges levelied against the claimant stood established.
Since neither any evidence was produced by the claimant
nor testimony of Smt.Bindlesh was assailed, the Enquiry
Officer relied the facts unfolded by her and concluded
that the charges stood proved. Out of report dated
15-12-1999 it has emerged over the record that the Enquiry
Officer recorded his findings on the basis of evidence
produced before him. His findings are in consonance with
the evidence and one cannot say that these findings are
based on extraneous material. I have no reason to believe

that the enquiry report is not perverse.

39. There is other facet of the coin. Bank opted to
adduce evidence with a view to prove charges before this
Tribunal. Shri Subhash Chandra had tendered his affidavit
dated 20-7-2006 as evidence. He swears therein that he

3277 Gin2—14

was appointed as Enquiry Officer and he started enquiry
on 11-5-1999. The claimant attended proceedings on

" 11-5-1999 and 19-5-1999, on which dates he recorded

statement of Shri Ashok Kumar Seth and Shri D.P. Sharma,
They were cross-examined by the claimant. Thereafter
claimant failed to appear before him on 8-6-1999, 23-6-1999,
9-7-1999, 21-7-1999, 3-8-1999, 18-8-1999 and 1-9-1999.
Claimant was proceeded ex-parte. However he gave one

-more opportunity to the claimant to cross examine

witnesses examined by the bank, whose statements were
recorded on 18-8-1999 and 1-9-1999. The claimant did not
turn up even on 1-9-1999. Copy of the proceedings of that
day was sent vide letter dated 5-10-1999. Claimant informed
him vide letter dated 14-10-1999 about change in address
for communication. Proceedings dated 1-9-1999 were again
sent advising him to send his written brief by 1-11-1999,
since the enquiry proceedings were already concluded by
then. Claimant submitted his written brief on 29-10-1999.
He recorded his enquiry report and submitted it to the
Disciplinary Authority. (He had also detailed steps taken
by the Disciplinary Authority before award of punishment
to the claimant). During the course of his cross-examination,
the claimant could not project any reason for his absence
on the aforesaid dates. He also failed to question the steps
taken by the Enquiry Officer,calling upon him to join the
enquiry proceedings. Thus, it is emerging over the record
that the claimant has not been able to dispel facts unfolded
by Shri Subhash Chander, the Enquiry Officer.

40. Smt. Rama Bindlesh tendered her affidavit dated
24-5-2005 as evidence. In her affidavit she swears that on
15-10-1998 around 10.30 AM the claimant reached Greater
Kailash Part-1 branch of the bank. He went to the seat of
Ms. Alka Nag and shouted loudly on her. He dragged her
by hairs in the hall. Resultantly Ms.Nag fell down on the
floor. While dragging he shouted.

*“Iska koi character nahin hai. iski khatir maine apni
bivi ko chora hai aur yeh chawla ke saath lagi hui hai.
Maine isko kaha tha ke bank mat ja lekin yeh nahin
maani, main chuti le kar aya hoon. Yeh characterless
lady hai. Iska chawla ke sath chakkar hai. Chawla ne
apna transfer is branch main isi ke peeche karvaia
hai‘!l
41. Miss Bindlesh declares that on account of riotous

and disorderly behaviour of the claimant customer service
and working of the branch was disrupted. During the course
of her cross-examination the claimant could not raise even
an eyebrow on her testimony. He filed to brand Miss
Bindlesh as inimical qua him. No evidence worth name
came over the record to the effect that Miss Bindiesh was
having feelings of ill-will qua him and was motivated to
testify facts against him. He nowhere disputes presence of
Miss Bindlesh in the branch at the time of incident. Veracity
of her testimony stands to reasons, if it is appreciated in
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the circumstances detailed by her. I find no reasons to
discard deposition of Miss Bindlesh. Circumstances
portraited protracted by Miss Bindlesh project the case of
the bank in toto.

42. To rebut facts unfolded by Ms. Bindlesh, the
cdlaimant has pressed in service his affidavit Ex. WW-1/A
wherein he swears that when he was conveying his inability
to Ms. Nag to transport her to her residence in the evening
Shri Pradeep Chawla shouted at him. According to him
Shri Pradeep Chawla was having an evil eyen Ms. Nag and
in the light of that situation Shri Chawla shouted at him.
Facts, which the claimant wants to project, are nothing but
an after-thought. As projected abovt till the charge-sheet
was served on him he adopted a posture of silence. There
was no necessity for him to go to Greater Kailash Branch
of the bank, since he could have informed Ms. Nag on
wlephone about his un-availability to transport her in the
evening. Further more why Ms. Bindlesh speaks evil of
him has not been explained. He made Ms. Alka Nag to
enter into witness box to project a corroborative story.
However, facts unfolded by Ms. Nag in her affidavit dated
7-4-2005 nowhere hightlight that Shri Chawla ever attempted
to exploit her prior to 15-10-1998. Her intimacy with the
¢laimant led her to coin a convenient story and made every
effect to re-affirm it. I do not find any substance in
circumstances unfolded by Ms. Nag. Shri Satyaveer Singh,
Head Constable, reached Greater Kailash branch when he
was informed about the incident on telephone by Shir Idris,
Constable. He narrates the very story which claimant and
Ms. Nag espouse and claims that there was no substance
in the information passed over to him. He could not explain
as 1o why Shri Idris passed on that information to him. It
has not been detailed by him as to why he took claimant
and Ms. Nag to the police station when the claimant has
not behaved in indecent manner with the lady. Shri Idris
was the appropriate person to tell facts. since he had
witnessed the incident. In case any person who can affirm
or dislodge a story put forward by the claimant and
Ms. Nag as either Shri Idris or employees of the
branch.before whom the incident took place. None from
the came forward to discard facts unfolded by Ms.
Bindlesh. The behaviour shown by the claimant is like one
shown by actor Saiman Khan on the set film “chalte-chalie™.
when he misbehaved with actress Aishwariya Rai. Such
behaviour projects base character of the
person.Considering all these aspects, [am of the view that
events unfolded by Ms. Bindlesh go to corroborate the
report of the Enquiry Officer. I have no hesitation in
concluding that the bank has been able to establish
misconduct of the claimant. Even otherwise the enquiry is
found to be legal and proper. Principles of natural justice
were foltowed. Hence issue Nos. 1 and 3 are answered in
favour of the bank .and against the claimant.

Issues Nos. 2 and4-

43. As proved above claimant reached Greater
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Kailash Part-I branch of the bank on 15-10-1998 at about
10.30 AM. He was furious at that time. He reached the seat
of Ms. Alka Nag, pulled her hairs and dragged her. He
made her to fall on the floor. While behaving riotousty he
uttered indecent words which are reproduced again as
follows:

“Iska koi character nahim hai. Iski khatir maine apni
bivi ko chora hai aur yeh chawla ke saath lagi hui. hai
Maine isko kaha tha ke bank mat ja lekin yeh nahin
maani, main chuiti le kar aya hoon. Yeh characterless
lady hai. Iska Chawla ke sath chakkar hai. Chawla ne
apna transfer is branch main isi ke peeche karvaia
hia”.

44. Thus it is emerging over the record that the
claimant committed disorderly, riotous and indecent
behaviour qua Ms. Nag. He disrupted costorner service
and working of the branch as unfolded by Ms. Bindlesh.
What should be the appropriate punishment,which can be
awarded to the claimant, is a proposition which would by
addressed to by this Tribunal? Right of an employer to
inflict punishment of discharge or dismissal is not
unfatiered. The punishment imposed must commensurate
with gravity of the misconduct, proved against the
delinquent workman. Prior to enactment of Section 1 1-A of
the Industrial Disputes Act, 1947 (in short the Act), it was
not open 1o the industrial adjudicator to vary the order
punishment on finding that the order of dismissal was too
severe and was not commensurative with the act of
misconduct. In other words.the industrial adjudicator could
not interfere with the punishment as it was not required 10
consider propriety or adequacy of punishment or whether
it was excessive or too severe. Apex Court in this
connection, had however, laid down in Bengal Bhatdee
Coal Company [1963 (1) LLJ 291] that where order of
punishment was shockingly disproportionate with the act
of the misconduct which no reasonable employsr would
impose in like circumstances, that itself would lead to the
inference of victimization or unfair labour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of Section 11-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismiassal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case.

it has the power not only to set aside order of punishment

and direct reinstatement with back wages. but it has also
the power to impose certain conditions as it may deem fit
and also to give relief to the workman, including award of
lesser punishment in Iteu of discharge or dismissal.

45. It is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decided and normally it should nof be
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interfered withrby the Industrial Tribunals. The Tribunal is
not required to consider the propriety -or adeguacy -of
punishment. But where the punishment is shockingly
disproportionate, regard being had to the particular conduct
and past record, or is such as no reasonable employer
would ever impose in like circumstance, the Tribunal may
treat the imposition of such punishment as itself showing
victimization or unfair labour practice. Law to this effect
was laid by the Apex Court in Hind Construction and
Engineering Company Ltd. (1965 (I) LLY 462]. Likewise in
Management of the Federation of Indian Chambers-of
Commerce and Industry [1971 (II) LLY 630] the Apex Court
ruled that the employer made a mountain out of a mole hiil
and had blown a trivial matter into one involving ioss of
prestige and reputation and as such punishment of dimissal
was held to be unwarranted. In:Ram Kishan [ 1996 (I) LL)
982] the delinquent employee was dismissed-from service
for using abusive langugage against a superior officer. On
the facts and in the circumstances of+the case, the Apex
Court held that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled therein, “when abusive
language is used by anybody against a superior, it must be
understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straight- jacket
formula could be evolved in adjudicating whether the
abusive language in the given circumstances would
warrant dismissal from service. Eash case has to be
considered on its facts”

46. In B.M. Patil [1996 (IT) L1LJ 536], Justice Mohan
Kumar of Karnataka High Court observed that in exercise
of discretion, the Disciplinary Authority should not act
like a robot and justice should be moulded with humnism
and understanding. It has to assess each case on its own
merit and each set of fact should be decided with reference
to the evidence recording the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
1o commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

47. After insertidn of section 11-A of the-Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is

such as it does not warrant punishment of discharge or ~
dismissal andhwhere necessary, set aside the order discharge
or dismissal and direct reinstatement with or without any
terms or conditions as it thinks fit or give any other relief,
including the award of lesser punishment, in lieu of
discharge or dismissal, as the circumstances of the case
maywarrant.sznmnecanbemadetoapreoe&min
Sanatak Singh (F984Lab. LC. 817). The discretion to award
mmsmnent lemr*hn'ﬁemnhmnt of dm:lmge or
mlmfmomymummw'pmﬂmﬂ

the dncme ofmmmm cnnbc
made 10 the promstimsisishoniintiiParmar [ 1994 (1)
LLJ 332). Fomstitsisowiiientothet s Toibumi -has now
jurisdiction mmfw

pmmmtwwmmﬂls
saisfied that ‘the otﬂer of.dmhnpm’ ‘dimissal is not

11Aof the Act MW tothe
Industrial Tribesmel, Fiest:is wirtaitiy tieyomer of appeal
against ﬁndmofmm @fficer in his

pard : wensisience and the '
conclusion on M_importanoe
is the power ofmappasisnl afeuensmsfpmaishment.
48. mwuma) S.C.C.
481] the ApexCanrtvans:
as to Mﬂﬁw Tnbunni
under section 1 1=Axfilies dextanse meilinsited. The Court
opined that “‘sreinscanthitisywslisnitedrisdiction
vested with.awy guiticial o qeesi jasibicial forum and
unfettered disamtimmis swoyrsnsmy of thegonstitutional
guarantee againesitimcyimmsation. Anilinsited jurisdiction
{eads to unssssoweittoncss. ‘W authority, be it
administratiseorjetionl; aceny wewerdeoxercise the
discretion vestadinitunicssiiatasasesistanstionjustifisble
grounds supported by acooptable ‘matecials and reasons
thereof”. The Apex Courtrehied its judgement in C.M.C.
Hospital Employees Union [1987 (4) 8.C.C. 691] wherein it
was held that “section 1!-A cannot be considered as
conferring an arbitrary power on the Industrial Tribunal or
the Labour Court. The power under section 11-A of the Act
has to be exercised judiciously and the Industrial Tribunal
or Labour Court is expected to interfere with the decision
of a management under section 11-A of the Act.only when
it is satisfied that the punishment imposed by the
management is highly disproportionate to the degree of
guilt of the workmen concerned. The Industrial Tribumal or
Labour Court has to give reasons for its-decision”. In
Hombe Gowda Educational Trust {2006 (1) S.C.C. 430] the
Apex Court announced that the Tribunal would not normally
interfere with ihe quantum of punishment imposed by the
employer unless an appropriate case is made out therefore.
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49. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untramaled power. This power has to be exercised only
when Tribunal is satisfied that the order of discharge or
dismissal was not justified. This satisfaction of the Tribunal
is objective satisfaction and not subjective one. It involves
application of the mind by the Tribunal to various
circumstances like nature of delingquency committed by
the workman, his past conduct, impact of delinquency on
employer’s business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of
employers fund, theft of public property etc. A reference
can be made to the precedent in Bhagirath Mal Rainwa
[1995 () LLY960j.

50. The claimant was charged for riotous, disorderly
and indecent behaviour in the premises of the bank.
Expression “riotous, disorderly and indecent behaviour”
is very wide in its scope. It covers acts of nuisance on one
hand and acts of assult and riotousness on the other.
Fighting, assulting, abusing, drunkenness etc. on the
premises of an establishment are some of instances of
riptous or disorderly behaviour. Acts which are subversive
of discipline being of riotous and disorderly nature amongst
employees would constitute misconduct. If the conduct
prove against the employee is of such a character that he
would not be regarded as worthy of employment which
may in certain circumstances be liable to be called
misconduct. Riotous or disorderly or indecent behaviour
is such a misconduct which may impair reputation of the
concer and may create resentment and unrest amongst the
workers. Such act even if committed outside the premises
of a concern by an employee who was off duty would
ensue its consequences within the work place of the
employer. The words, “on the premises of the bank™ would
refer not only to the place where the act is committed but
may refer the place also where consequences of such an
act manifests. If the act has the effect of subverting
discipline or good behaviour within the premises or
precincts of the establishment then it would be a
misconduct. Therefore the phrase “‘In the premises of the
bank”, used in clause 5 (¢) of the Bipartite Settlement dated
10-4-2002, would denote the premises where the act was
committed as well as the premises where the consequence
of such an act manifests itself. Such construction would
uphold the intention.of the signatories and effectuate it to
the fullest extent. A different construction would lead to

absurd result, being contrary to the provisions of para 2, 3,
1t and 12 of the aforesaid settlement.

51. The above construction is fortified by the law by
the Apex Court in Mool Chandani Electrical & Radio
Industries Ltd. [1975 (4) SCC 731] wherein the court had to
construe provisions of the standing orders, providing
commission of any act subversive of discipline or good
behaviour in the premises or- precincts of the
establishments as misconduct. In that case an employee of
the factory was attacked and on account of that incident
various other employees lodged the complaint. It was
contended-that it was not a misconduct since the attack
did not take place inside the premises. The court ruled that
the words, “within the premises™ refers not only to the
place where the act was committed but where consequence
of such an act manifests itself. It was further held that if the
act has the effect of subverting discipline or good
behaviour within the premises or precincts of the
establishment, then it will be misconduct. The court
announced that contrary construction would be quite
unreasonable.

52. Now it would be considered as to whether
punishment awarded to the claimant is harsh. The claimant
was awarded punishment of dismissal from service of the
bank. Disorderly or riotous or indecent bahaviour
tantamount to subversive of discipline. Language used by
the claimant against Ms. Nag shows lack of culture. But
the gesture with which indecent language was used would
show his blame-worthy conduct. Use of intemperate
language against Ms. Nag and Shri Chawla who was
superior in hierarchy to the claimant, besides adopting
threatening posture made the act more serious. Shri Chawla
was humiltated in presence of his subordinates. Feeling of
jealousy shown by the claimant, presuming infidelity on
the party of Ms. Nag, given meaning to the entire incident.
In this eva civilization such behaviour, concering a lady
colleague, is uncalled for. These aspects make it clear that
the misconduct is alarming. Punishment awarded to the
claimant cannot be said to shockingly disproportionate,
malafide or an act of victimization by the bank. It cannot be
said that the punishment is disproportionate to his
misconduct. Hence punishment, awarded in the mater, does
not call for any interference.

Issue No. 5

53. As punishment awarded to the claimant is found
to be in consonance of his misconduct, there is no question
of reinstating him in the services of the bank. The claimant
is not entitled to any relief. His claim is liable to be dismissed.
Hence his claim is discarded. An award is, accordingly,
passed in favour of the bank against the ciaimant. It be
sent to the appropriate Government for publication.

Dr.R K. YADAV, Presiding Officer
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S.0. 2887.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.

1/2012) of the Central Government Industrial Tribunal/

Labour Court No. 1, Dhanbad now as shown in the

Annexure, in the Industrial Dispute between the

employers in refation to the management of Bank of India

and their workman, which was received by the Central
Governmenton !-8-2012,

[ No.L-39025/1/2010-IR (B-I)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of an Application as per Sec. 2A(I) & (I} of
the Industrial Disputes (Amendment) Act, 2010

And

In the matter of an Industrial Disputes between the
Management of Bank of India and their workman, Satish
Rajak, Sub Staff, Zonal Office, Patna over Management's
wrongful action in terminating his services by way of
imposing the punishment of compulsory retirement from
the services of the Bank.
LD. Case No. 1/2012
Parties :

The Zonal Manager, Bank of India,
Zonal Office, Chanakya Place,
R-Block, Patna-800001,
... Management.
Vs.
Sri Satish Rajak,
S/o Late Ganga Rajak, Bhola Niketan,
Jai Mahavir Colony Sandalpur,
P.S. Bahadurpur, P. O. Mahendru,
Distt. Patna.

.. .-Workman

Present: SHRIH. M. Singh, Presiding Officer.

Appearances:
For the Employers Sri Nishant, Manager (IR).
For the Workman SriB. Prasad
. Authorised Representative.
State : Bihar Industry : Bank
(Dated : 17-7-2012)
AWARD

This application has been filed by the workman under
Section 2-A () (T) of the Industrial Disputes (Amendment)
Act, 2010, for adjudication by this Hon’ble Tribunal with
following Schedule ;

“Whether the action of the management of Bank of
India in imposing the punishment of termination of
service by way of compulsory retirement from Bank’s
service on Sri Satish Rajak, Peon, Zonal Office, Patna
is justified? If not, what relief(s) the workman is
entitled to?” .

2. Thecase of the concerned workman, Satish Rajak
is that he had been working as a Peon under Subordinate
Cadre at Zonal Office, Patna. He had joined the services of
the Bank on 12:3-1985. He comes from Scheduled caste
category. After lapse of time there had been acute shortage
of Subordinate Staff in Zonal Office, Patna. Some persons
retired and promoted and no recruitment took place. There
are various departments in Zonal Office and the Senior
Officers used to order the workman for performing different
types of duties. The officers used to sit late and they also
desired late sitting of Satish Rajak without payment of
extra wages after his normal working hours. The duty of
the concerned workman extended from 10.15 A M. to
5.45 PM. and every day he was required to sit upto 7.30
P. M. without extra wages. He started demanding extra
wages for late hours of working, which was frequently
denied to him. The workman was all of a sudden placed
under suspension from 10-12-2009 without serving a charge-
sheet to him. After his suspension he used to enquire the
reasons for his suspension. Thereafter on 19-7-2010 he was.
issued a charge-sheet with unfounded allegations and
simultaneously, Enquiry Officer and Presenting Officer were
appointed. While working at Zonal Office, Patna, the workman
was placed under suspension by the management in a
wrongful manner. The workman was never supplieda copy
of the appointment letter of Disciplinary Authority. The
workman met with Asstt. General Manager who was acting
as Disciplinary Authority and requested him to change Sri
G C. Agrawal, Enquiry Officer.

It has been submitted that the Enquiry Officer did
not conduct the enquiry fairly and properly. The workman
was not given proper opportunity to explain the situation.
He was not issued any charge-sheet prior to suspension.
The disciplinary authority issued charge-sheet and

£
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simultaneously decided to held domestic enquiry. The
Enquiry Officer did not record properly the points raised
by the workman during the course of domestic enquiry.
The workman submitted representation before personal
hearing demanding holding of a fresh enquiry and change
of the enquiry officer, but the disciplinary authority failed
to pass any speaking order before conclusion of personal
hearing. Before passing the final order, the alleged
complainant, Dhananjay Thakur appeared before the
Disciplinary Authority and submitted an affidavit thereby
disclosing the fact that Satish Rajak was innocent and he
was trapped wrongfully. The Disciplinary Authority did
not take into consideration the above facts and without
applying his mind properly passed the order dated
20-10-2011 in gross violation of the principles of natural
justice.

Under such circumstances it has been prayed that
the Tribunal be pleased to pass an award sefting aside the
impugned order dated 20-10-2011 and to direct the
management to reinstate the concerned workman with all
consequential benefits with retrospective effect.

3. The case of the management is that the
disciplinary action was initiated against the concerned
workman, Satish Rajak by the then Asstt. General Manager,
Patna and Disciplinary Authority vide Charge-sheet dated
19-7-2010. After conclusion of the departmental enquiry
and $ubmission of enquiry report, the Disciplinary Authority
fourid that the charges alleged against the workman are
proved and which shows element of dishonesty and lack
of integrity on his part, hence punishment of Compulsory
Retirement from Bank’s service was awarded to him in
terms of clause 6(c) of Memorandum of Settlement dated
10-4-2002. During conciliation proceeding the workman was
advised to file an appeal before the Appellate Authority.
The workman filed an appeal on 21-11-2011, which was
disposed of by the Appellate Authority vide order dated
1-312012 whetein he has confirmed the punishment passed
by the Disciplinary Authority. The finding of the Enquiry
Officer is based on the oral/documentary evidence
produced during the course of enquiry. The affidavit
submitted by Dhananjay Thakur which was submitted
by the workman before passing the final order was duly
considered by the Disciplinary Authority while passing
the punishment order. The Disciplinary Authority has
passed the punishment of Compulsory Retirement from
Bask’s service on the workman on the basis of enquiry
findings which are logical and reasoned. The
management has not violated the mandatory provisions
as contained in Section 33 of the LD. Act as alleged by
the:workman.

It has been prayed that the Hon’ble Tribunal be
plensed to pass an award holding that the concerned
workman is not entitled to any relief.

4. Both the parties have filed their respective
1ejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The enquiry was held to be fair and proper vide
order dated 27-6-2012.

6. Main argument advanced on behalf of the
concerned workman is that the concerned workman has
been compulsory retired from Bank service illegally. He
had joined the services of the Bank on 12-3-1985 as Peon in
subordinate cadre in Zonal Office, Patna. It has also been
argued that due to shortage of subordinate staff in Zonal
Office, the senior officers used to sit late and they also
desired late sitting of the concerned workman without extra
wages upto 7.30 PM. The actual duty hours is from
10.15 to 5.45 P. M. He was suspended by the management
from 10-12-2009 and after that he was issued a charge-
sheet on 19-7-2010 under unfolded allegations. As per Ext.
W-2 charge-sheet was issued against the concerned
workman. Regarding Charge No. 1 it has been alieged that
the concerned workman demanded and accepted bribe
aggregating to Rs. 5600 on various occasions from
Dhananjay Thakur of sanctioning of loan by R. N. Colony
Branch. But Dhananjay Thakur by filing affidavit stated
that Sri Utpal Kumar Rai, Chief Manager, Bank of Indias
R. N. Colony Branch, Patna told him in September 2009 to
make a complaint against the concerned workman, Satish
Rajak (Ext. W-9). He also stated in para 7 of his affidavit
that the concerned workman is innocent, He never took
any money from him and he never met with him before
enquiry.

Regarding Charge No. 2 as regards excess withdrawal
in India Credit Card, the same was allowed by the Bank
Authorities. A subordinate staff cannot resort to excess
withdrawal. The Bank charges interest @ 36% p.a. on the
amount of excess withdrawal. The Bank never discourages
any body from excess withdrawal beyond the limit. As per
guidelines of India Credit Card. the same is marked hot
listed after the amount of withdrawal touches its maximum
limit. In case of the concerned workman, the India Credit
Card was not hot listed when the withdrawal reached the
maximum permitted limit. Had the India Credit Card been
hot listed, the workman would have no scope for request
for excess withdrawal. When he was asked to deposit the
amount, the entire amount was deposited by the workman
on 26-3-2010. No question of any fraud or insubordination
can be said regarding Charge No. 2 because the Bank
earned interest deposited by the concerned on
26-3-2010. The statement also shows as per Ext. W-13.

Regarding Charge No. 3, Star Mortgage Loan Alc
had been jointly sanctioned in the names of the concerned
workman and Mrs. Sosamma T. V. in the year 2006. A sum of
Rs. 2500 p.m. was to be deducted from the salary of the
concerned workman. It was deducted regularly and credited
in the loan account. Mrs. Sosamma T.V. had deposited a
bunch of advanced cheques duly signed by her for recovery
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of loan instalments. The Branch Manager failed to deposit
even a single cheque for collecting Star Mortgage Loan
instalments. The wortkman was not at fault for the lapses
on the part of the Branch Manager.

When the workman was served a notice under
SARFAFSI Act for depositing the loan amount within 60
days, the same was complied with. The loan amount was
deposited on 31-3-2010.

It has also been argued on behalf of the wo:xman is
that he demanded changing of the Enquiry Officer but that
has not been done. The Disciplinary Authority failed to
issue any show cause letter to the workman prior to placing
him under suspension which is against the principle of
natural justice. Moreover, the complainant, Dhananjay
Thankur appeared before the Disciplinary Authority and
filed a copy of Affidavit (Ext. W-9) on 20-8-2011, but while
acting with closed mind, the Disciplinary Authority did not
take into consideration the submission of the complainant
and passed the order without proper application of mind. It
has also been argued that the Disciplinary Authority
passed the impugned order dated 20-10-2011 in gross
violation of the provisions of Section 33 of the 1.D. Act,
when conciliation proceeding was pending before the Asstt.
Labour Commissioner (C), Patna.

It has also been argued on behatf.of the workman
that before imposing punishment of Compulsory

Retirement, the management has not followed the CVC.

Circular No. 99/VGL/66 dated 28-9-2000 and Circular No.
2/01/09 dated 15-01-2009 which is violative of principles of
natural justice. So, I hoid that the Disciplinary Authority
failed to apply his mind properly while passing the order.

8. On behalf of the management it has been argued
that the concerned workman has got dispute with the Bank
by taking money from Dhananjay Thakur for getting a
loan sanctioned to him by R. N. Colony Branch.

There is no witness to support this allegation, when
the complainant, Dhananjay Thankur has got no complaint
against the concerned workman. So no charge is proved
against the concerned workman in this regard.

Another argument advanced on behalf of the
management is that he had taken loan beyond limit and
resulting to excess withdrawal from loan account. As
regards credit card facility the Bank charges interest @
36% p.a. on the excess withdrawal.

It shows that the Bank is not discouraging withdrawal
beyond the limit to get more interest and that cannot be-in
any way be misconduct on the part of the concerned
workman, The joint loan sanctioned in favour of the
concerned workman and his wife, it was deducted regularly
and credited to the loan account. When notice was served
on the workman for depositing the loan amount within 60
days, the same was deposited on 31-3-2010.

9. Considering the facts and circumstances stated
above, 1 come to the conclusion that the action of the
management of Bank of India in imposing the punishment
of termination of service by way of Compulsory Retirement
from Bank’s service on Sri Satish Rajak, Peon,; Zonal Office,
Patna, is not justified. Accordingly, I set aside the Order of
Compulsory Retirement dated 20-11-2011 and direct the
management to reinstate the concerned workman with 50%
back wages and other consequential benefits. The
management is directed to implement the Award within 30
days from the daie of publication of the Award in the Gazette
of India.

This is my Award.

H. M. SINGH, Presiding Officer
¢ feeeht, 22 IFTE, 2012,

WA, 2888 — i f sfafm, 1947 (1947
1 14) T U 17 T FEW T HHT WEHE LA T
wiw e 2 yeuE B et Prioe! Al 37 FHel @
e ey 1 e slmifvr fram daair e sleifs
SV Im EREE . 2, YR W YR (Wed s
21/2007) T FHfeE w0 €, 9 R WHER B 6-8-2012
I YT EI0 91 |

[H TH-12012/85/2006-318 SR (H-11)]
virw T, e S
New Delhi, the 22nd August, 2012

8.0. 2888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
21/2007) of the Central Government Industrial Tribunal/
Labour Court No. 2, Dhanbad now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Central Bank
of India and their workman, which was received by the
Central Government on 6-8-2012.

[ No.L-12012/85/2006-IR (B-1I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT DHANBAD.

Present : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1)d) of the LD. Act, 1947.

Reference No. 21 of 2007

Parties : Employers in relation to the management of
Central Bank of India and their workman.
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Appearances: of the principle of ‘Equal pay for Equal work’ under Article
On behalf of the - Mr. B. Prasad, Rep. of the 39(4) of the Indian Constitution, and unfair lahm'lr prac,tnge
wotl ; under Schedule V to the LD. Act. The workman in the mid

stream of life has become over aged disqualified for any
On behalf of the : Mr. D_K. Srivastava/ employment anywhere. He is entitled to reinstatement,
emplayer Sri A. K. Mishra, Management’s regularisation of service as a Peon, payment of due wages

Reps. for the period of his working and any order due relief.

State : Bihar Industry : Banking 3. With specific denials, further case of the

Dhanbad, Dated 19th June, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1%d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-12012/85/06-IR. (B-II) dated 01-03-07.

SCHEDULE

“Whether the action of the management of Central
Bank of India, Zonal Office, Muzaffarpur in
terminating the service of Shri Akhilesh Kumar Jha,
Casual worker and not paying the terminal benefits
and not reinstating into the service in a regular post
is legal and or justified? If not, what relief
Shri Akhilesh Kumar Jha is entitled to 7”

2. The case of the workman as stated by the
workman is that workman Akhilesh Kumar Jha was otally
appointed by the Management of Central Bank of India,
Devapur Branch Distt. : East Champaran to discharge the
duties of a Peon from 1-12-1997. He worked there upto 3-8-

1998 discharging his duties from 10 a.m. to 6 p.m. and
regularly and uninterruptedly by opening and closing of
the Bank’s dak, taking out and putting the Ledgers in the
Almirah, posting of Mails, distribution of mails by Peon
Book, carrying taken books, Scroll Register from Cash
Deptt. to Account Deptt. vice versa and serving water, tea
to the staff and customers of the Bank, all that identical to
the job of a permanent staff of the bank on the instruction
of the Branch Manager. He was being paid his wages
weekly through payment vouchers.

But he was informed on the evening of 8th August,
1998 that his services stood terminated w.e.f. 9-8-1998
without any prior manadatory notice or payment notice
w's 25F of the LD. Act., though after termination his name
was forwarded by the Branch Manager for reinstatement
and regularisation as per the Bank Circular of the Regional
Office calling for the names the workmen who worked for
more than 240 days. At last the failure in conciliation
proceeding adamentacy of the management before the
Congiliation Officer despite his best efforts for it resulted
in the reference for the adjudication. The action of the
Management in terminating his service unconsidering for
his regularisation is illegal and unjustified in view of
violation of the mandatory provision of law as well as that

workman in his rejoinder without repetitions is that the
non-issuance of appointment letter by the Management
is its fault on status of the workman as a Peon after
exploiting his services. At his approach to different level
of the Management, the Bank's formulated scheme for
absorption/regularisation of workmen concerned was in
accordance with the approach papers of the Labour
Ministry on various occasions. Several persons under
the Scheme were permanently absorbed in the Bank
services as a Peon. Recently the services of over 20
personnel drivers attached with the Executives of the
Bank were regularised by the Bank. So the workman is
entitied to his reinstatement in a regular post of a Peon
retrospectively.

4. Whereas categorically denying the allegations
of the Union challenging its maintainability, the pleaded
case of the Bank Management is that no employer-
employee relationship exists between the person
concerned and the Bank as he was never appointed by
the Competent Authority on any permanent post as per
the procedure/rules prescribed for employment in the
services of the Central Bank. None including the Branch
Manager has power to do so. He was used to be daily
intermittently engaged for the job of purely casual nature
in exigency ending on each day. Admittedly neither his
engagement from 1-2-1991 to 08-08-1998 is twelve calendar
months nor he ever rendered continuous service, so he is
not entitled to any kind of terminal benefits, though his
due wages was paid to him for the work of casual nature.
The dispute has been unjustificably raised after long about
seven years. A person engage in contravention of the
Rules and procedure of recruitment to & permanent post
can not claim for permanent employment on regularisation
in a permanent post. He was simply not engaged after
08-08-1998 for casual jobs, as he was not required. The
instant dispute is a wild attempt to enter into the permanent
employment through back door by litigation. So the person
is not entitle to any relief.

FINDING WITH REASONING

5. In this case, WW1 Akhilash Kumar Jha, the
workman for his own sake and MW 1 Ravi Verma, Asstt.
Manager, Branch Office, Central Bank of India, Chakia,
Motihari for the management have been examined.

Proving the photocopies of the Information
did. 20-09-2001 furnished by the Branch Manager to the
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workman under the R. T.L Act, of the letter did. 20-09-2001

of the Branch Manager, Central Bank of India, Devopur

and of the certificate dtd. 27-07-1999 of the aforesaid
Branch Manager about the workman as a casual worker as
Ext. 1, 1/ and 2 respectively, the workman (WW) by his
evidence has stated to have worked continously as a
permanent peon at the direction of the Branch Manager
concerned from 1-12-97 to 08-08-1998 from 10 a.m. to
6 p.m. @ daily wages Rs. 30 and then at Rs. 35 by
performing the work for more than 240 days in the calendar
year, but he was removed from his service without any
notice or renumeration from his job by the management so
he ciaims for his reinstatement in his service on the regular
post. Though the workman has admitted not to have got
any appointme: letter from the management to serve as a
Peon of the Branch concerned nor any written notice for
an interview. The workman could not tell the names other
two persons whose names were sponsored from the
Employment Exchange for interview nor its date he had
faced for it.

6.' Whereas the evidence of MWI Ravi Verma, the

Asstt. Manager, Branch Office, Central Bank of India, -

Chakia, Motihari (Bihar) is that a casual labour is
temporarily engaged by the management in exigency, for
which there is not any advertisement; the name of a casual
labour does not come under the Muster Roll or Pay Roll of
the Bank. This management witness (MWI) has affirmed
that petitioner/workman Akhilesh Kumar Jha was paid his
wages as a casual labour through vouchers for his work
on particular days only, though he can not recall th> periad
of the claim of the workman; that casual labour is engaged
for cleaning in absence of any staff on leave, though there
was no shortage of peon at the branch office at the relevant
time further statement of the management witness Ravi
Verma, (MW I) is that the workman was paid his wages
usually after five or six days a week through debit vouchers.

7. Mr. B. Prasad, the Representative of the workman
relying upon to authorities : Harjinder Singh Vs. Punjab
State Warehousing Corp. 2010 (I) SCR 591 (DB) &
Management of Best & Cromption Engineering Ltd.
Chennai Vs. A. M. Sekar and another reported in 2012-1-
LLJI(SB) has submitted that admittedly the workman was
continuously working for 240 days in the aforesaid period,
for which he was being paid through vouchers but his
service was terminated in violation of mandatory provision
of Sec. 25 Fof the LD. Act., 1947,

8. Having gone through both the aforesaid Rulings,
1 find the former Ruling relates to an Appellant who was
employed in the services of Punjab State Warehousing
Corp. as work charge Motor Mate, w.e.f. 5-3-1986; after
seven months he was appointed as Work Munshi in
specified scale for three months, and again for three
months which though ended on 4-5- 1987 yet the Appellant
was continued in service till 5-7- 1988, the date on which

3277 GW12--15

the Managing Director of the Corporation issued one
month notice seeking to terminate his service by way of
retrenchment . The Learned P. O. of the Labour Court
concerned awarded him for his reinstatement which was
affirmed by the Apex Court, The latter Ruling, which is of
the Hon’ble High Court of Madras, relates to termination
of service of workman not fulfilling condition precedent
under Sec. 25-N (1)(b) of the LD. Act., 1947—Award of
Labour Court holding them entitled to reinstatement with
back wages and continuity of service upheld as proper
and the writ petition challenging the award were dismissed.

9. In the instant case, on the perusal of the alleged
documentary proof .of as to the alleged continuity in the
seryice of the workman, I find the RTI information dtd.
20-09-2001 under the signature of Branch Manager
concerned (Ext-W.1) shows total 251 days from 1-12-1997
to 08-08-1998 in respect of the workman Akhilash Kumar
Tha as a casual labour as also according to the Branch
Manager’s letter dtd. 20-09-2001 addressed to the Regional
Office, Motihari. Aforesaid information report was the
enclosure of the letter. The same Branch Manager appears
to have issued the certificate to that effect dtd. 27-07-1999
earlier that Mr. Jha to have completed 240 days as casual
labour as per the dates mentioned threin for the aforesaid
period of his working, i.., 8 months and 08 days from
1-12- 1997 to 08-08-1998 but not a single debit voucher of
35 in number has been produced as a proof thereof. None
of the aforesaid three documents of the workman is a
substantive proof of his continuous working for the period
for the reason of his vagueness about his actual working
days, because the workman has failed to plead or proof
whether the holidays or Sundays were also paid or not.
Moreover no wages are paid for holidays for “Idulfittra”
or for Sundays in each month to purely a temporarily
workman like the present petitioner. But the instant case
the total working alleged dates include nine days holidays
for Id-ul-fitier which does not specify from which date
upto what date it was. Apart from it, daily wagers are paid
like piece rated worker for his daily wager for works such
as conveyance charges permissible under the Banking
services in addition to his actual working in place of an
employee on holidays or for other work. Under these
circumstances of vagueness, I find it that the petitioner
who seeks justice has not come with the clean hands with
his case before this Tribunal. In lack of the proof for the
payment of any holidays, the workman’s total working
days falls short of 240 days in twelve calendar months;
hence the workman can not be deemed to be in continuous
service for more than 240 days for alleged period under
the Bank Management concerned.

10. So far as the applicability of Sec. 25 F or 25-N
(1)(b) though under different chapter i.e. chapters V-A
and V-B, yet each of which mandatorily dictates the
existence of a workman in continuous service for not less
than one year under an employer, but in the instant case
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the petitioner/workman purely a temporary one has never
been in continuous service for the requisite period.
Therefore the compliance of notice under Sec. 25 Fis not
required nor applicable to the present case.

11. In the backdrop of the present case under
adjudication, none of the aforesaid authorities holds good
with it because their ratio decidends are different from the
present case.

Considering the aforesaid discussed facts and laws,
I find and hold that in view of the nature of the case of the
petitioner/casual workman, the issue whether the action
of the management of the.Central Bank of India, Zonal
Office, Muzzaffarpur in terminating the service of Akhilash
Kumar Jha, casual worker and not paying the terminal
benefits and not reinstating into the service on a regular
post is legal and justified does not occasion to arise in
any way of Laws. So Sri Akhilash Kumar Jha is not entitled
to:any relief whatsoever.

KISHORI RAM, Presiding Officer
¢ feeei, 22 3P, 2012

WA, 2889, —3iifinE fmR sfufm, 1947 (1947
F 14) F WA 17 B ATHO § HHT WEX 96T ¥H
e fafins @ WwE 3 wag faem o 5%
FHER B 4, sy W fite siwifs faag &+
TR Saifrr sfewor 4.1, pad & dae (3 € ven
HshamEA-1/29 3F 2011) F THIYE Tt 2, A BHT
TR F 22-08-2012 ) U 7 1 |

[ ©-11012/6/2011 -3¢ 311 (Few-1) ]
IrSiE /AW, AT AfeT
New Delhi, the 22nd August, 2012

S. 0. 2889.—In pursuance of Section 17 of the
Iridustrial Disputes Act 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. CGIT-
1129 of 2011 of the Central Govt. Industrial Tribunal- cum-
Labour Court No. 1, Mumbai as shown in the Annexure,
in the industrial dispute between the management of M/s,
Pawan Hans Helicopters Ltd. and their workmen, received
by the Central Government on 22-08-2012.

[No.L-11012/6/2011-IR (CM-I}]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBEUNAL No. 1, MUMBAI

Present : Justice G. S. Sarraf, Presiding Officer
Reference No, CGIT-1/29 of 2011

Parties : Employers in relation to the management of
Pawan Hans HelicopteesL.4d.,

(N | ’ Wy |.|4||i| WW"IJTM MR i R L pw\l l“”mmpnplll [T R Rl L UC R TELIE RS A SR L U L L
I ). I

[Part II—SEC. 3(ii)]
And
Their workman

Appearances :
For the Management :  Smt. Pooja Kulkarni, Adyv.
State : Maharashtra

Mumbai, dated the 24th day of July, 2012.

ORDER

1. This is a reference made by the Central
Government in exercise of its powers under clause {(d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act. 1947. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of M/s.

Pawan Hans Helicopters Ltd., in awarding the major

punishment of stoppage of increment for the offence

of negligence of duty by which delay in promotion
for one year, is legal and just ? To what relief the

workman concerned is entitled to 7"

2. The parties between whom the dispute has arisen
or apprehended in the view of the Government must be
indicated either individually or coilectively with reasonable
clearness. This reference does not specify the name of the
workman against whom the punishment of stoppage of
increment has been awarded. The reference thus suffers
from material defect and it is held to be vague.

3. The Reference, is therefore, returned to the
Government of India and it stands disposed of
accordingly.

JUSTICE G. 8. SARRAF, Presiding Officer

7 feoedt, 22 avr, 2012
W, 2890, i foams sifufrEm, 1947 (1947
H 14) FH YW 17 F FIEO § BT YR e
e fAfes & weudd @ gag e o I
T ® dr, sy § fiffe i fraw § B
TR s arfuwn 5 .1, T oot # vuR (o @
T 189/2011) i THITvd FT &, W FEA TR A

22-08-2012 ! W E3N o1 |
(€. T&-11012/61/1999~31% 3R (TeH-1)]
Fsita HAR, 9 Al
New Delhi, the 22nd August, 2012

8. 0. 2890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No.
189/201 1) of the Central Govt. Industrial Tribunal-cum-
Labour Court No. |, New Delhi as shown in the Annexure,
in the industrial dispute between the management of M/s.

Indian Airlines Ltd. and their workmen, received by the
Central Government on 22-08-2012.

[No.L-11012/61/1999-IR (CM-1}]
AJEET KUMAR, Section Officer
r
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BEFOREDR. RK YADAY, mminm,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

NO. 1, KARKARDOOMA COURTS
COMPLEX, DELHI
LD. No. 189/2011
Shri Sauraj Singh,
R/o D-723, Amar Colony,
East Gokalpur,
New Delhi-110004 ..Workman
Versus
The General Manager (Personnel),
Indian Airlines Ltd.,
Palam Airport,
New Delhi. . .Management
AWARD

In the year 1988-89 erstwhile Indian Airlines Ltd., (in
short-the Airlines) issued notification to fill certain
vacancies on regular basis in the categories of Helper .
(Engineering), Helper (Stores) and Heiper (Commercial) by
inviting applications for amongst public at large.
Requisitions were also sent to employment exchanges under

the Employment Exchange (Compulsory Notification of
Vacancies) Act, 1959. Applications were called from such

persons who had worked with the Airlines on casual/
temporary basis for a minimum of 90 days during the period
of 12 completed months in last three years. On receipt of
the applications, selection process was undertaken.
Applicants were interviewed and those who were found fit
were-empanclled, according to merit. Panel of over 200
candidates was approved by the competent authority on
20-11-1990. Empanelled candidates were informed that their
appointment was subject to regular vacancies. Candidates
only up to serial No. 88 of the panel could be offered regular
appointment in order of merit against regular vacancies.

Panel lapsed on 15-7-1994 and no further appointment on
regular basis was made out of the said panel.

2. A group of casual workers, who had been
empanelled, had filed Writ Petition (C) being No. 4113 of
1994 before High Court of Delhi seeking various reliefs
including relief of regularization in service. On 7-12-1995,
relying on the decision in Piara Singh [ (1992 (4) SCC 118)]
the High Court passed interim order directing the Airlines
to prepare a panel and to engage casual labour within the
said panel as per their exigencies. For sake of convenience
the order passed by the High Court is reproduced thus:-

“CM-6235/1995™

“Guide lines for dealing with casual workers have
already been elabourately given by the Supreme
Court in well known case of “Piara Singh” to some
extent modified by certain guidelines given in the
Horticulture case. We have gone through the policy

of the. respondents placed on record. We make it
clear that there cannot be fixed period for existing a
particular panel of casual workers because the
question of panel replacing would only arise in
respect of regular vacancies for which the panei is
prepared. As far as casual workers are concerned, in
order to curb arbitrary method being adopted by
public undertaking for engaging casual workers on
their whims:and choice and in order to avoid.any
favouritism-with publicmernployment, the Supseme
Court hag:aiready muade it clear that a causal werker
engaged by apiblicandestaking must continue to
work tilk: eagsisspestsasgiilled in by following the
recruitmentmles /i ot in ease there is no work
availbblefoseasnalwieshess; pinaipie of last toroome,
first torgoassobe followedanid the casual workers
whoshavesbeen workingsand: for whom there is no
work: fefethe pobdicundmtiaigins concerned has 1o
prepare a;panct moslsichonamses of such casaal
workersatesnboinsbidedimngsder 6 their seniority
and whenever-vacancyrasisesforoesgaging casual
workes; shasothesitysmsstiiiffenabadob in accordance
with sessinsioy inalynpenct ebeasisl workers. But in
fcassanyempageosywasisteshasisthority can engage
any- weibicer<mithewtocendidecing-seniority for
tempazarycemergoatassckibmswonially casual -
workeramsaktnangegdddsstihesiibpanei, if they
are:eligiblesforvlrerpest;mssoosrdance with
recouitmstas suleswsishissbacisdiaarir scniority in the
parsicuiatopunc] Fibimppplitation: is: thus disposed

of"!'
C.VAIS BRI

Adjoustcnd 5026-2¥9996 ; Douasel for respondents
may place oncevsaippanek o fonsusbwerkers, if already
prepared:mid if oovprepasddshe sassbeprepared on the
basis of theabevegikdelines”. '

3. ln.camplinnce of the: said direcsiens, the Airlines
prepared apanchpopalariy known sspanel of 1995, Airlines
engaged. casial ‘workers, whose namesapppeared in the
panel, so prepared on the direction of High Coust of Dethi.
Ultimately the Writ Petition came to be disposed of vide
order dated 7-5-1997. While disposing of the Wirt Petition
the High Court commandex that the Airlines shall take the
sclect panel prepared and approved on 20-11-1990 as the
base and will offer employment on ad-hoc /casual basis to
the petitioners, according to their merit in the select panel.
All such petitioners whose names appear in the selection
panel and are interested to work on:easual basis or on
ad-hoc basis will report to the respondents within:a period
of 15 days.

4. Pursuant to the directions given by the High Court,
the Airlines disengaged casual workers whose names did
not find place in the select panel. Being aggrieved by that
act some of the workers, whose name were there on the
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panel of 1995, filed a Writ Petition being CWP No. 2623/
1997 before High Court of Dethi. It was emphasized by the
High Court that the Airlines shall give an opportunity of
being deployed to a person whose name had appeared in
the select panel and he would be considered for regular
appointment when the Airlines would like to fill up regular
vacancies and in case he gets age barred for selection for
regular appointment, he be given relaxation in the age limit.

5.0n 12-11-2002 the Airlines issued an employment
notification addressed to employment exchanges seeking
names of casual labours to prepare a new panel for casual
employment. It made the casual labours, whose names
appeared in panel of 1995, to raise a demand to engage
them against the job of casual labours. When the said
demand was not conceded to, an industrial dispute was
raised before the Congiliation Officer. Since conciliation
proceedings failed, the appropriate Government made a
reference of the dispute for adjudication to this Tribunal,
vide order No. L-11012/61/99-IR (C-I) New Delhi, dated
2-12-99 with following terms.

“ 7y ETETm UINES & WA g o " e
TR TR TE AP R 25 R
afarta e 7 fem o mEfEa @ 2 AR S @
wdwr e TEa & W= 2"

6. Claim statement was filed by Shri Shiv Raj Singh
pleading therein that he was serving with the Airlines as

- drive since 20-7-1996 honestly and sincerely. His wages

were Rs. 3300.00 PM. Appointment letter, casual leaves
and overtime wages were not , paid by the Authority to the
claimant. However, bonus was paid to him. When he made
demand for leave and overtime the Airlines felt annoyed.
His earned wages and overtime wages for the month of
September, 1998 were not paid despite demand. His services
were dispensed with on 10-10-1998, without any rhyme
and reason. No show cause notice was served upon him.

'No notice or wages in lieu thereof was give. Retrenchment

compensation was also not paid to him. His juniors were
still working with the Airlines. He rendered continuous
service with the Airlines for more than 240 days in a
calendar year. Termination of his services amounts to
retrenchment. The Airlines violated the provisions of
Section 25F of the Industrial Disputes Acts 1947 (in short
the Act).

7. A notice of demand was sent on his behalf on
20-10-1998. The Airlines had not made any response to the
demand. He raised an industrial dispute before the
Conciliation Officer on 14-1-1999. The Airlines filed its
written statement before the Conciliation Officer and
projected there in that he was engaged for 95 days by the
Airlines in the year 1993-94. He refuted those claims and
projects that he continuously worked with the Aairlines for
more than 240 days in 1993-94. He asserts that he is
unemployed since the date of termination of his services.

He chaims that termination of his services being violative
of the provisions of Section 25F of the Act is illegal,
He claims that he may be reinstated in service with continue
and full back wages. Claim was resisted by the Airlines
pleading that the claimant was working as a casual driver
on daily rate basis. He was empanelled for the post of
casual daily rated driver in view of the interim order dated
17-12-1995 passed by the High Court of Delhi. The interim
order was subsequently held to be arbitrary when High
Court disposed of Writ Petition No. 41 13/94, vide its order
dated 9-5-1997, as such the Airlines had no basis to
disengage the claimant along with other casual daily rated
workers. Since his disengagement was pursuant to the
orders of the High Court, action of the Airlines is not
violative of any statutory provision. The claimant has
concealed material facts in the written statement and as
such has no locus standi to raise present dispute. When
the claimant was engaged pursuant to the interim order
dated 7-12-1995 and his services were dispensed with in
consonance with the order dated 9-5-1997, there is no
question of computation of 245 days of continuous service.
Dues of the claimant were paid from time to time. He was
given overtime wages and other benefits as per his
entitlement. The claimant was subjected to a eligibility test
for his empanelment on regular basis but he failed to qualify
that test. After termination of his services the claimant is
gainfully employed. The Airlines pleads that the claimant
had no-right of reinstatement and his claim statement
deserves dismissal being devoid of merits.

8. In the rejoinder the claimant reiterates the facts.
He projects that the Airlines is attempting to misuse the
order passed by the High Court on 9-5-1997. He presents
that it does not lie in the mouth of the Airlines to assert that
his services were engaged in consonance with the order
dated 7-12-1995 and were dispensed in compliance with
the order dated 9-5-1997 passed by High Court of Delhi. .

9. On pleading of the parties the following issues
were settled by my Ld. Predecessors :—

(iy Whether the management was justifies to terminate
the workman of the judgment dated 9-5-1997
passed in CWP No. 4113/94 by High Court of Delhi?

(i) As per terms of reference.

10.Vide order No. Z-22019/6/2007-IR (C-TI) New Dethi
dated 11-2-1998 the appropriate Government transferred
this case to Central Government Industrial Tribunal No. 2
for a disposal.

‘I 1. The claimant has examined himself in support of
his claim. Shri Vijay Kumar. Senior Manager, entered the
witness box on behalf of the Airlines. No other witness
was examined by either of the parties.

12. Vide order No. Z-22019/6/2007-IR (C-1I) dated
30-3-2011 the case was, retransferred to this Tribunal by
the appropriate Government for adjudication.
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13. Arguments were advanced by the parties.
Shri R. L. Sharma, authorized representative, advanced
arguments on behalf of the claimant. Ms. Poonam Das,
authorized representative, presented facts on behalf of the
Airlines. Written submissions were also filed by the parties.
I have given my careful consideration to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the Controversy are as
follows :—

ISSUENo.1&2.

14. Inhis affidavit Ex WW L/A tendered as evidence,
the claimant swears that he was engaged by the Airlines as
a driver w.e.f. 20-7-1996. His salary was Rs. 3300.00 p.m.
He rendered more than 240 continuous service. During the
course of his employment he worked hard to the best of his
ability. He was removed from service on 9-10-1998. No
notice or pay in lieu thereof and retrenchment
compensation was paid to him. His salary for the month of
September, 1998 and over-time wages for that month were
not paid. No show-cause notice or charge-sheet was ever
served upon him. Termination of his services is illegal and
violative of the provisions of Section 25F of the Act. During
the course of his cross-examination he concedes that he
worked as a casual labor with the Airlines. He showed his
inability to tell as two whether his name was empanelled
by the Airlines. He also claimed ignorance in respect of
filing of a Writ Petition before the High Court of Delhi.

15. Shri Vijay Kumar Sood in his affidavit Ex. MW 1/
A tendered as evidence in the year 1993-94, proved that
Wirt Petitions were filed before the High Court by casual
workers for their regularization. In Wirt Petition No. 4113/
94 an interim order was passed on 7-12-1995 directing the

Airlines to prepare a panel for engaging casuals on daily .

rate basis in different categories from amongst the casuals
who had worked with the Airlines earlier. Pursuant to the
directions given by the High Court the Airlines prepared a
panel of workers, who had worked during the year 1993-94
and 1994-95. Since authentic records prier to that period
were not available, after confirmation of panels in different
categories like Helper (Engineering), Helper (Commercial),
Helper (Motor Transport), the Airlines started engaging
casuals out of that panel. The claimant was engaged as a
driver on daily rate basis, pursuant to the order dated
7-12-1995 referred above. Writ petition No. 4113/94 besides
other writ petitions was disposed of vide Order dated
9-5-1997. It was held by the High Court that cut of date of
1993 for formulating the panel was arbitrary, and authentic
records were available with it. Airlines were directed to
engage casuals for its requirement out of the select panel
prepared and approved on 12-11-1990. The Airlines had to
disengage the casual employee in pursuance of interim
order dated 7-12-1995. He details that a number of Writ
Petitions were file in 1998. Writ Petition No. 2644/98 was
disposed of vide order dated 21-8-1998 wherein it was

commanded that direction given in order dated 9-5-2007
should be followed.

16. Shri Vijay Kumar went on to detail that in the
year 1996 ali regular drivers were interviewed for recruitment

. by the Airlines for the posts which were lying vacant.

Employment notification dated 7-3-1996 was issued/Casual
drivers who were on the panel prepared in persuade of the
interim order passed in Writ Petition No. 4117/1994 were
also given an opportunity to apply in response to the said
notification subject to their fulfilling eligibility criteria. He
failed to qualify that test. Assessment of his test is annexed
as Ex. MW1/3. Services of the claimant were dispensed
with on 10-10-1998 in pursuance to the order dated
9-5-1997 passed by High Court of Delhi. HIS
disengagement was in consonance with the order of-the
High Court, hence cannot be- termed as illegal. The action
of the Airlines is not violative of the provisions of Section
25 of the Act. During the course of cross-examination he
projects that the claimant had worked for 186 days from
1993 to 1995. He further admits that in 1990 a panel was
prepared for regularization of services of the casual workers.
He also admits that from 20-7-1996 to 9-10-1998 the claimant
had continuously worked with the Airlines.

17. When facts testified by the claimant and Shri
Vijay Kumar were appreciated it came to light that facts
unfolded by Shri Sood, to the effect that the claimant was
engaged in pursnance of interim order dated 7-12-95, were
not dispelled by way of cross-examination. Unassailed
facts are taken as true. Thus jt is clear that engagement of
the claimant pursuant to order dated 7-12-95, termination
of his service on 9-10-98 and disposal of writ petition by
the High Court on 9-5-97 are not matters of dispute.

18.0ut of the record it emerges that the Airlines
engages casual employees in exigencies of work or when
sporadic absentees of regular employees do occur. Such
engagement of casual employees- was done even prior to
1988-89. In 1988-89 notifications were issued by the Aitlines
for filling of certain vacancies on regular basis in the
category of Helper (Engineering), Helper (Stores) and
Helper (Commercial) etc. Requisition was also made to the
employment exchanges in accordance with the provisions
of Employment Exchange (Compulsory Notification of
Vacancies) Act 1959. A separate notification was issued
calling upon applicaitons from persons who had worked
with the Airlines on casual/temporary basis for a minimum
of 90 days during the period of 12 completed months in
last 3 years. Applications, so received, were processed
and applicants were interviewed. A panel of 200 persons
was prepared and approved on 20-11-1990, for appointment
against regular vacancies. subject to availability of post. It
was made clear to empanelled candidates that their
appointment would be made as and when vacancies would
be available. Out of 200 candidates persons whose names
appeared up to serial No. 88 of the panel could be offered
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regular appointment in order of merit against available
regular vacancies. The panel lapsed on 15-7-1994 and no
further appointment on regular basis could be made out of
the panel],

19. The Airlines engaged casuals persons whose
names were not there in the select list. Various Wirt Petitions
were filed before the High Court of Delhi by casual workers,
seeking their regularization in the service of the Airlines. In
Wirt Petition CWP Ne. 4113/1994 an ad-interim order was
passed on 7-12-1995 directing the Airlines to prepare panel
of casual workers. In pursuance of the directions, so given,
a panel of casual workers was prepared who had been
engaged by the Airlines from 1-1-1993 to 31-12-1995. Out
of that panel of casual workers the claimants were engaged
in compliance of the orders passed by the High Court.
Since posts could not to be filled on regular basis, the
Airlines started deploying persons on casual basis. Thus
it is emerging over the record that there were 3 types of
casual employees namely, (i) whose names appear in the
select list of 1990, (ii) who were engaged after 1990 but
their names do not find place in 1995 panel, and (jii) casuals
whose names do appear in 1995 panel.

20. While disposing of the Writ Petition, the High
Court in its order dated 9-5-1997 emphasized that the
Airlines had to engage casuals, whose names, appeared in
the select panel. The observations made by the High Court
are reproduced thus :-

“It is not in dispute that select panel had been
prepared. Pending appointment on regular basis, the
respondent in order to cope with its work started deploying
on ad-hoc basis casual persons only from the select panel.
Petitioners are those persons. Respondent’s case is that
select panel has now come to an end, The mere fact that
the validity of the select panel, which had been prepared
for the regular employment had come to an end, could not
have absorbed the respondent to ignore the said panel
and then start resorting to engage persons from outside
the said panel, ignoring the claim of the persons, who had

“been selected and included in the select panel, who were
being engaged on casual basis. In case respondent had as
of necessity resorted to deploying -persons either on
ad-hoc basis or on casual basis for carrying on its day o
day work, may be due to exigencies of work or because of
absenteeism, respondent ought not to have replaced
persons engaged earlier by deploying persons from outside
the panel but ought to have deployed, from out of the
panel since the respondent had stared deploying them
initially from the select panel. Petitioners before this court
are those whose names were included in the panel. The
stand taken by the respondent in the two additional
affidavits of fixing artificial cut off date of 1-1-1993 on the
plea that authentic record prior thereto was not available is
not justifiable. Authentic record in the shape of select
panel is available with the respondent. Since it is not

disputed that the petitioners were brought on the select
panel, they ought to have been preferred while offering
Empioyment or deploying any person from outside the
select panel.

21. The High Court further noted that the Airlines
shall replace a person whose name appeared in the select
list possibly by a regulat employee employed on regular
basis and not by any other casual worker. The command
given by the High Court is extracted thus:-

“In view of the above while holding the respondent’s
action to be arbitrary in the matter of preparation of
the panel of casuals in the category of
Helper(Engineering), Helper (Commercial), Helper
(Motor Transport), Helper (stores), Helper (Drivers),
Helper (Canteen), Helper "(Catering), Safai Wallas,
Peon etc., respondents are directed to (i) engage on
casual basis for its requirements either for the
purpose of ad-hoc employment or on casual basis
firstly the persons according to the merit from out of
the select panel prepared and approved on
20-11-1990. Gnty when after due intimation the person
will decline to work on casual basis that the
respondents will be entitled to engage persons from
outside the panel. So lang such of the persons whose
names appear in the select panel, are prepared to
work on casual basis, till appointments are made on
regular basis, the respondents will not discontinue
them. Persons, whose names appear in the select
panel, if deployed on casual basis or ad-hoc basis
will be replaced oniy by regular employees on regular
basis and not by any other casual worker. Taking the
select panel as the basis the respondents will offer
employment on ad-hoc/casual basis to the petitioners
according to their merit in the select panel. All such
petitioners whose names appear in the select panel
are interested to work on casual basis or on ad-hoc
basis will report to the respondent within a period of
I35 days from today. The respondents will continue
to engage them fill posts are filled on the reguiar
basis. With these directions the Writ Petitions stand
disposed off.”

22. As unfolded by Shri Vijay Kumar Sood and not
dispelled by the claimant by way of cross-examination the
claimant was engaged by the Airlines in pursuance of
interim order dated 7-12-1995 passed by the High Court.
The said interim order lost its efficacy and force when Writ
Petition was disposed of on 9-5-1997. As pointed out above,
the Airlines was commanded to engage only the persons,
whose names appear in the select panel. Admittedly the
name of the claimant does not appear in the select panel.
Thus it is evident that the claimant lost his claim, when the
High Court commanded the Airlines not to engage casuals
from 1995 panel. The claimant cannot agitate continuance
of his engagement.
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23. Question, which is to be addressed by the
Tribunal, is as to whether disengagtement of the claimant
amount to retrenchment? For an answer definition of the
word “retrenchment” is to be considered. Sectlon 2{o0) of
the Act defines the term as follows :

“(o0) retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action but does not include—

(a)  voluntary retirement of the workman; or

(b)  retirement of the workman on reaching the age
of superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or :

(bb}  termination of the service of the workman as a
result of the non renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under the stipulation
in that behalf contained therein; or

{c)  termination of the service of a workman on the
ground of continued ill-health;”

24. As referred above, definiton of word
“retrenchment” consists of following four requirement :-

(a) Termination of services of workman
(b) By the employer
(c) For any reason whatsoever, and

(d) Otherwise than as a punishment inflicted by way
of disciplinary action.

25. When the Act provides dictionary for the word
used, in that situation it is essential that the Tribunal cannot
look into the dictionary first for interpretation of the word
used in the Act. Therefore, taking into account the definition
of the term "retrenchment” given in- the Act, the Tribunal
is concerned to appreciate whether termination of the
services of the claimant was by an act of the employer.
On this count Shri Bhasin argued that claimant was
disengaged on the command of the High Court, given in its
judgment dated 9-5-1997. As pointed out above the Righ
Court commanded the Airlines to offer employment on
adhoc/casual basis to-the petitioners whose names do
appear in the select panel, according to their merit. All such
persons, whose names appear in the select panel and are
interested to work on casual basis or on ad-hoc basis were
required to report to Airlines within a period of 15 days
from the date of the order. Those persons were to be
continued till posts were filled on regular basis. Directions,
so given, make it clear that by the end of May, 1997 persons
whose names appear in the select panel were required to

join with the Airlines. On the other hand, the Airlines cught
to have discontinued the services of the claimants herein
by the end of May, 1997. However it is not a matter of
dispute that services of the claimant herein was dispensed
withon 10-10-1998.

26. As per facts projected by the clairnant he was
engaged by the Airlines on 20-07-1996. His services were
disengaged on 9-10-98. It does not lie in the mouth of the
Airlines that service of Sauraj Singh was done away in
compliance of the order passed by the High Court on
9-5-1997. These startling facts make it clear that
disengagement of the claimant was not in pursuance of the
orders passed by the High Court of Delhi. On the other

~ hand the said order was used as a tool by the Airlines to

terminate services of the claxmant

27. Now it would be considered as to whether the
claimant rendered continuous service for more than 240
days in preceding 12 month from respective dates of
termination of their services. A workman would be deemed
to be in continuous service for a period of one year, if he,
during the period of twelve calendar months preceding the
date of termination, has actually worked under the employer
for not less than 240 days. “Continuous Service” has been
defined by section 25B of the Act. Under sub-section (1) of
the said section. “continuous service for a period” may
comprise of two period viz.(i) uninterrupted service, and
(ii} interrupted service on account of (a) sickness, (b)
authorized leave, (¢) an accident, (d) a strike which is not
legal, {e) a fock-out, and (f) a cessation of work that is not
due to any fault on the part of the workman, shall be
included in the “continuous service.” Sub-section (2) of
the said section introduces a fiction to the effect that even
if a workman is not in “continuous service” within the
meaning of clause (1) for a period of one year or six, months,
he shall be deemed to in continuous service for that period
under an employer if he has actually worked for the days
specified in clauses (a) and (b) thereof. In Vijay Kumar
Majoo (1968 Lab.1.C.1 180} it was held that one year's period
contemplated by sub-section (2) furnished a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year's continuous
service for the purpose of the section. The idea is that if
within a unit period of one year a person had put in at least
240 days of service, then he must get the benefit conferred
by the Act. Consequently, an enquiry has to be made to
find out whether the workman has actually worked for not
less than 240 days during a period of 12 calandar months
immediately preceding the retrenchment.

28. At the cost of repetition, it is said that claimant
was retrenched on 9-10-98. He was was engaged by the
Airlines on 20-7-1996. The Airlines nowhere project that
his service was interrupte for any reasons other than
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those detailed in sub-section (1) of Section 25 B of the Act.
The Anlines nowhere disputes that Sauraj Singh worked
with the Airlines from 20-7-1996 to 10-10-1998, Therefore,
it is emerging over the record that he has rendered
continuous service of 240 days and more in each calendar
year. Consequently it has been established on the record
that the claimant has rendered continuous service of one
year in each calendar year. The claimant could satisfy
that service rendered by him answers the definition of
“continuous service” as defined in Section 25-B of the
Act.

29, The claimant had rendered continuous service of
a year or more, as contemplated by Section 25-B of the Act.
His service was dispensed with on 9-10-98. He presents
that retrenchment compensation was not paid to him, which
fact was not dispelled by the Airlines. The Airlines was
under an obligation to pay him compensation for
retrenchment at the time of his retrenchment. Payment of
retrenchment compensation is a condition precedent to a
valid order of retrenchment. Precedents in Bombay Union
of Journalists case {1964 (1)1.1.3 351], Adaishwar Laal (1970
Lab. I.C. 936) AND B.M. Gupta [1979 (1) LLJ 168] announce
that subsequent payment of compensation cannot validate
an invalid order of retrenchment. As retrenchment
compensation was not paid to the claimant, consequently
action of the management falls within the mischief of
Section 25-F of the Act.

30. These facts make me to announce that service of
the claimant was dispensed with by the Airlines in violation
of the provisions of Section 25F of the Act. However, it is
not the case of the claimant that he was engaged in
consonance with the rules of recruitment. The claimant
does not project that his name was sent by the employment
exchange for the post of casual labour. Therefore, it is
emerging over the record that engagement of the claimant
by the Airlines was dehors the rules. Admittedly he was
engaged out of the panel prepared by the Airlines in
pursuance of command given by the High Court:

31. In Uma Devi [2006 (4) SCC I] the Apex Court
considered the proposition as to whether the persons who
got employment, without following of a regular procedure
or even from the back door or on daily wages can be ordered
to be made permanent in their posts, to prevent regular
recruitment to the posts concerned. Catena of decisions
over the subject were considered and the Court declined
the submissions of the workmen to be made permanent on
the post which was held by them in temporary or ad hoc
capacity for a fairly long spell. The Court ruled thus :

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court, in our view,
is bound to insists on the State making regular and proper
recruitments, and is bound not to encourage or shut its as
to the persistent transgression of the rules of regular

recruitment. The direction to make permanent—the
distinction between regularization and making permanent,
was not emphasized here-can only encourage the State,
the modal employer, to flout its own rules and would confer
undue benefits on a few at the cost of many waiting to
compete. With respect the directions made in'Piara Singh
(supra) is to some extent inconsistent with the conclusion
in para 45 of the said judgment therein. With great respect,
it appears to us that the last of the directions clearly runs
counter to the constitutional scheme of employment
recognized in the earlier part of the decision. Really, it cannot
be said that this decision has laid down the law that all ad-
hoc, temporary or casual employees engaged without
following a regular recruitment procedure should be made
permanent.”

32. Taking note of some of recent decisions, the Apex
Court held that the State does not enjoy a power to make
appointments in terms of article 162 of the Constitution. The
Court quoted its decision in Girish Jyanti Lal Vaghela {2006
(2) SCC 482] with approval, wherein it was ruled thus.

“The appointment to any post under the State can
only be made after a prope advertisement has been made
inviting applications from eligible candidates and holding
of a selection by a body of experts or a specially constituted
committee whose members are fair and impartial through a
wrtitten examination or interview or some other rational
criteria for judging the inter se merit of candidates who
have applied in response to the advertisement made. A
regular appointment to the post under the State or Union
cannot be made without issuing advertiserent in the
prescribed manner which may in some cases include inviting
applications from the employment exchange, where eligible
candidate get their names registered. Any regular
appointment made on a post under the State or Union
without issuing advertisement inviting applications from
eligible candidates and without holding a proper selection
where all eligible candidates get a fair chance 10 compete
would violate the guarantee enshrined under Article 16 of
the Constitution" .

33, In P. Chandra Shekhara Rao and Others (2006
(7) SCC 488} the Apex Court referred Uma Devi’s Case
(supra) with approval. It also relied the decision in a Uma
Rani [2004 (7) SCC 112] and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Artical 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh {2006 (5) SCC 493] the Apex Court ruled
that appointment made without following due procedure
cannot be regularized. Relying the above law, it is concluded
that the claimants have no right of continuance on casual
jobs in which they were engaged dehors the rules. Hence
no order for re-instatement of their services can be made,
since it would amount to allow them to continue on a job
where they were not law fully recruited.
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34. When the claimant is not to be reinstated in
service, in such a situation the Tribunal can award
compensation to him. For award of compensation to the
claimants parameters for fixation of amount of
compensation are to be noticed. The Apex Court and High
Courts dealt with the issue of award of compensation in
catena of decisions, when reinstatement in service was not
found expedient. Those precedents may help the Tribunal
in ascertaining the quantum of compensation, which may
be awarded to the claimant. In S.S.Shetty [1957 (I[) LLJ
696] the Apex Court indicated some relevant factors which
an adjudicator has to take into account in computing
compensation in lieu of reinstatement, in the following
words :

“The industrial Tribunal would have to take into
account the terms and conditions of employment.
the tenure of service, the possibility of termination
of the employment at the instance of either party,
the possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial
disputes arising between the parties in future. . . In
computing the money value of the benefits of
reinstatement, the industrial adjudicator would also
have to take into account the present value of what
his salary, benefits etc. would be till he attained the
age of superannuation and the value of such
benefits would have to be computed as from the
date when such reinstatement was ordered under
the terms of the award.

Having regard to the considerations detailed above,
it is impossible to compute the money value of this benefit
of reinstatement awarded to the appeliant with mathematical
exactitute and the best that any tribunal or court would do
under the circumstances would be to make as correct as
estimate as is possible bearing, of course in mind all the
relevant factors pro and con”.

35. A Divisional Bench of the Patna High Court in
B.Choudhary (1983) Lab.1.1755 (1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i) the back wages
receivable (ii) compensation for deprivation of the job
with future prospect and obtainability of alternative
employment; (iii) employee's age (iv) Length of service in
the establishment (v) capacity of the employer to pay and
the nature of the employer's business (vi) gainful
employment in mitigation of damages; and {viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is also in the
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discretion of the Tribunat. Reference can be made'to Tabesh
Process, Shivakashi (1989 Lab.1C.1887).

36.In Assam Qil Co. Ltd. [1960(1)LLJ 587 the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own earning in the alternative employment and ordered that
“jt would be fair and just to direct the appellant a substantial
sum as compensation to her”. In Utkal Machinery Ltd. {1966
(1)LLY 398) the amount of compensation equivalent to two
year salary of the employee awarded by the industrial
Tribunal was reduced by the Supreme Court to an amount
equivalent to one year salary of the employee in view of the
fact that she had been in service with the employer only for
5 months and also took into consideration the unusual
manner of her appointment at the instance of the Chief
Minister of the State. In A K.Roy {1970 (1) LLJ 228]
compensation equivalent to two years salary last drawn by
the workmen was held to be fair and proper to meet the ends
of justice. In Anil Kumar Chakaraborty [1962 (I) LLJ 483] the
Count converted the award of reinstatement into
compensation of a sum of Rs. 50000 as just and fair
compensation in full satisfaction of all his claims for wrongful
dismissal from service. In O.P. Bhandari [1986 (II) LLY 509],
the Apex Court observed that it was a fit case for grant of
compensation in view of reinstatement. The Court awarded
compensation equivalent to 3.33 years salary as reasonable.
In M. K. Aggarwal (1988 Lab.LC.380), the Apex Court though
confirmed the order of reinstatement yet restricted the back
salary to 50% of what would othetwise be payable to the
employee. In Yashveer Singh [1993 Lab. 1.C.44] the court
directed payment of Rs. 75000 in view of reinstatement with
back wages. In Naval Kishor {1984 (IT) LLJ 473} the Apex -
Court observed that in view of the special circumstances of
the case adequate compensation would be in the interest of
the appellant. A sum of Rs. 2 lac was awarded as
compensation in lieu of reinstatement. In Sant Raj (1985 (i)
LLJ 19) a sum of Rs. 2 lac was awarded as compensation in
lieu of reinstatement. In Chandu Lai (1985 Lab. 1.C. 1225)a
compensation of Rs. 2 lac by way of back wages in lieu of
reinstatement was awarded. In Ras Bihari (1988 Lab. LC. 107)
a compensation of Rs. 65000 was granted in lieu of
reinstatement, since the employee was gainfully employed
elsewhere. In V.V. Rao (1991 Lab, 1.C. 1650) a compensation
of Rs. 2.50 lac, was awarded in lieu of reinstatement.

37. In view of the facts that the claimant has worked
with the Airlines continuously for a period of more than
240 days in a calendar year preceding the date of his
disengagement, the period for which he has worked and
legal impediment before the Airlines to continue with his
engagement as well as his young age, Iam of the view that
the claimant shall get a compensation of Rs. 40,000. The
amount of compensation shall be paid within thirty days of
the date, when the award becomes enforceable. An award
is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dr.R. K. YADAV, Presiding Officer
Dated 27-7-2012
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New Delhi, the 22nd August, 2012
S. 0. 2891.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74 /
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of M/s. British
Airways and their workmen, received by the Central

Government on
22-8-2012.
fNo. L-11012/10/2008-IR (CM-I)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Wednesday, the 1ith July, 2012
Present : A. N. Janardanan, Presiding Officer
Industsial Dispute No. 74/2009
(In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 {14 of 1947), between
the Management of M/s. British Airways and their
Workman. ]
BET'WEEN

The Secretary

Chennai Airport Contract Workers Union

No. 13, 1st Street Balaji Nagar, Anakaputhur

Chennai-600070 ...Ist Petitioner Union
Vs,

M/s British Airways

Anna International Terminal

Madras Airport, Meenambakkam

Chennai-600027

Appearance ;
For the 1st Party/Petitioner

.- 2nd Party/Respondent

M/s. Balan Haridas
. Kamatchi Sundaresan,
‘Advocates

For the 2nd Party/Respondent : M/s. Kochhar & Co..
Advocates

Fpoeg b gL Y TRy ¢ M R i

AWARD

The Central Govemment, Ministry of Labour vide its
Order No. L-11012/10/2008-IR (CM-I) dated 17-08-2009
referred the following Industrial Dispute to this Tribunai
for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of
M/s British Airways, Chennai in dismissing the
services of Shri S. Babu, w.e.f 02-06-2006 is justified
and legal? To what relief the workman concened is
entitled?”

2. After the receipt of the Industrial Dispute, this
Tribunal has numbered it as ID No. 74/2009 and issued
notices to both sides. Both sides entered appearance
through their Advocates and filed their Claim, Counter and
Reply Statements as the case may be.

3. The averments in the Claim Statement briefly read
as follows:

The concerned workman, a member of the Petitioner
Union whose cause is espoused herein was appointed by
the Respondent as a Traffic Assistant on 01-04-1996,
initially paid with a monthly salary of Rs. 2,670. He was
assigned work in Anna International Airport and was
doing the work of arranging the counters of the Respondent
Airline in the Airport, manually assisting in clearance of
baggage, receiving the meteorological folder to the air
traffic control office, helping the counter staff and all other
errand jobs. He was also termed to be an Office Assistant
and in substance doing the work of a Peon. Though his
working hours were from 9.30 AM to 5.30 PM he worked
for more than 14 hours a day. He was assigned work by the
Airport Manager and Traffic Assistants. He was directly
working for the Respondent continuously. However he
was paid only meagre wages and not any benefits.
Respondent with ulterior motive termed him to be a contract
employee from the end of 2005. He was assigned work and
also paid wages only by the Respondent. His work was
supervised only by the Respondent. Records relating to
his attendance, OT were maintained by the Respondent
only. The so-called Contractor was nowhere in the picture.
On 02-06-2006 he was orally denied employment by the
Respondent for no reason assigned without notice or notice
pay or compensation before termination. He had worked
for more than 240 days in a period of 12 calendar months.
Termination amounts to retrenchment. There is no
compliance of Section 25F of the 1.D. Act. Termination is
void. abinitio. His counterpart workmen, juniors to him are
still working as Office Assistant. His termination is also in
violation of Section 25G and Section 25H of ID Act. He had
rendered about 10 years of continuous service. He having
worked directly and continuously, now cannot be termed

T R IR T e T AN TR IR R LI OEREE, TE S E R F T A TRy TN e S
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to be a contract employee to deny his legitimate benefits.
Respondent cannot ereate record contrary to reality just to
deny benefits to him. The workman is to be reinstated with
back wages, continuity of service and all attendant benefits,

4. Counter statement averments briefly read as
follows : :

IA filed chalienging maintainability may be heard.

The workman, referred to as Petitioner is not with clean
hands. He suppressed the fact that he was an employee
of Day-n-Day Services (P) Ltd. whom he made a party to
the conciliation proceedings but excluded as a party in the
ID where Day-n-Day Services (P) Ltd. produced evidence
that the petitioner is its employee and that Day-n-Day
Services (P) Ltd. did not terminate his services but he was
stopping to attend the work there. ID is not maintainable
for want of cause of action and misjoinder and non-joinder
of necessary parties, The ID is only sham with ulterior
motive of the petitioner. There never existed employer-
employge relationship interse. Petitioner is not a workman
under Respondent. He has never been on the payroll of
. the Respondent. On 15-04-2005 Respondent entered into
an agreement with Day-n-Day Company for providing
services of supplying skilled and unskilied personnel.
Petitioner is understood to fall under the Office Peon
category provided by Day-n-Day. Respondent's designated
official liaises with the Manager/Director of Day-n-Day
who would give instructions to a person in the category of
Executive Assistant or Office Peon to direct, supervise and
instruct the other Office Peons at the Airport. Merely by
providing a letter on the letter head of the petitioner
allegedly stating that he is a employee for the purpose of
obtaining Airport passes form the Airport authority would
not bring or establish employer-employee relationship. It
is for the petitioner to prove as employee under Respondent
producing salary certificate, etc. interse his two versions
one before the Assistant Commissioner of Labour (Central)
that he was appointed in November 1994 and that in the
Claim statement that he was appointed on 01-04-1996,
there is material contradiction. Statutory forms filed by the
Day-n-Day including Form-6-Return of Contributions filed
with ESIC, Form-23-Annual Statetent of Accounts under
the EPFS 1952, efc. establish that he was employee of
Day-n-Day Services (P) Ltd. He was not being deputed to
Airport since 03-06-2006. Respondent did not feel it
necessary to check why he was not being deputed,
vspecially when Day-n-Day continued to provide the
agreed manpower. Respondent understood petitioner
having stopped work with Day-n-Day. He is making a
mockery of protection of labour statute. The ID is to be
dismissed. Petitioner raised claim against Respondent
because claim against his actual employer Day-n-Day
may not secure his future. If petitioner were termed to
be contract employee against any otherwise truth he
ought to have raised dispute then and there. The said

allegation is an afterthought and concocted story. Before

conciliation Respondent orally represented that
petitioner is not an employee under it. Claim statement
only gives an illusion of a cause of action. ID is to be
dismissed.

3. Reply statements in a nutshell are as follows :

The IA was filed vexaciously to divert the dispute
and drag on the proceedings. In a valid reference made and
becoming final there cannot be piecemeal adjudication of
the dispute. Request for prefiminary issue decision has to
be rejected. Appointment Order of the workman would
show- that he is an'employee of the Respondent and is a
workman. Attendance Register etc. woutd clinchingly
show the above. After directing to engage him Respondent
with an ulterior motive from 2005 onwards termed him to be
contract employee. Thereafter also he worked only with
the Respondent and was paid by it. There is no misjoinder
or non-joinder of necessary parties. In the conciliation
Respondent or Contractor did not file any reply or attend
the proceedings. The workman was appointed on a monthly
salary basis as Traffic Assistant, Respondent failed to cover
him under ESI and PF Acts. Respondent appears to have
created record as if he was a contract employee. It is
Respondent making a mockery of proceedings before this
Tribunal. Reference has to be answered after adjudication.
Reference is maintainable.

6. l_’oinls for consideration areé :

(1} Whether the action of the Management of British
Airways in dismissing Sri S. Babu from service
w.e.f. 02-06-2006 is legal and justified?

(ii) To what relief the concerned workman is entitled?

7. The evidence c_:onsists of oral evidence of WW1

. and Ex.W1 to Ex.W 15 on the petitioner’s side and the oral

evidence of MW 1 and MW?2 and Ex. M| to Ex. M9 on the
Respondent's side.

Points (i) & (ii)

8. Heard both sides. Perused the records, documents
and evidence. Both sides keenly argued in terms of their
respective contentions in the pleadings referring to
documents. On behalf of the petitioner reliance was placed
on the different rulings of the Apex Court in:

—BHILWARA DUGDH UTPADAK SAHAKARIS
LTD. VS.VINOD KUMAR SHARMA (DEAD) BY
LRS AND OTHERS IN CIVIL APPEAL NO. 2885 OF
2006 wherein it held “In order to avoid their liability
under various labour statutes employers are very
often resorting to subterfuge by trying to show that
their employees are, in fact, the employees of a
contractor. It is high time that this subterfuge must
come to an end”,

~—THE WORKMAN OF THE FOOD COROPORA-
TION OF INDIA VS. MIS FOOD CORPORATION
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OF INDIA (1985-2-LLJ-4) wherein it s held “When
workmen working under an employer are told that
they have ceased to be the workmen of thatemployer,
and have become workmen of another employer
namely, the contractor in this case, in legal parlance
such a act of the first employer constitutes discharge,
termination of service or retrenchment by whatsoever
name called and a fresh employment by another
employer namely, the contractor. If the termination
of service by the first employer is conirary to the
well-established legal position, the effect of the
employment by the second employer is wholly
irrelevant. No attempt was made to justify the
termination of service of the afore-mentioned
workers of the Corporation by the subtie device of
introducing a contractor so as ta bring about a
cessation of contract of employment between the
workmen and the Corporation and a fresh contract
of employment between the workmen and the
contractor. If what was intended to be done was
retrenchment, ex facie the action is contrary to the
provisions of S. 25F of the LD. Act, 1947. Viewed
from either angle, the action of introducing so as to
displace the contract of service between the
Corporation and the workmen would be illegal and
invalid and ab initio void and such action would not
alter, change or have any effect on the status of the
afore-mentioned 464 workmen who had become the
workmen of the Corporation”,

—THE JUDGMENT DATED 28-06-2012 OF THE
HONBLE HIGH COURT OF MADRAS IN WP NO.
9045 OF 2008 AND MPNO.1 OF 2008 (P. JAYAPAUL
VS. PRESIDING OFFICE, CGIT-CUM-LABOUR
COURT, CHENNAI-6) (ii) THE DISTRICT
MANAGER, FOOD CORPORATION OF INDIA,
COIMBATORE wherein it was observed *“30. Of late.
there has been a visible shift in the courts’ approach
in dealing with the cases involving the interpretation
of social welfare legislations. The attractive mantras
of globalization and liberalization are fast becoming
the raison d* etre of the judicial process and an
impression has been created that the constitutional
courts are no longer sympathetic towards the plight
of industrial and unorganized workers. In large
number of cases like the present one, relief has been
denied to the employees falling in the category of
workmen, who are illegally retrenched from service
creating by-lanes and side-lanes in the jurisprudence
developed by this Court in three decades. The stock
plea raised by the public employer in such cases is
that the initial employment/engagement of the
workman/employee was contrary to some of the
other statute or that reinstatement of the workman
will put unbearable burden on the financiat health of
the establishment. The Courts have readily accepted

such plea unmindful of the accountability of the
wrong doer and indirectly punished the tiny
beneficiary of the wrong ignoring the fact that he
may have continued in the employer for years
together and that micro wages earned by him may be
the only source of his livelihood™.

9. Ex.W1-Appointment Letter dated 01-04-1996
described as Contract for Employment tends to show that
the workman is oniy an employee of the Respondent.
Ex. W2 and Ex. W3 dated 28-03-1998 and 23-12-2002
respectively letters issued by the Respondent for giving
gate pass to the workman also tend to show the workman's
employment directly under the Respondent. Ex.W3 letter
is one really issued by the Dy. General Manager of the
Respondent which shows the workman to be a bonafide
employee under Respondent. Ex.W4-Temporary Pass
issued to the workman further corroborates that he is
working under the Respondent. Ex. W5 0 Ex W1 4-Copies
of extracts of Attendance Register from the year 1996 w0
2005 show the continuity in service of the employment of
workman. Ex. W15 is the salary slip of the Workman, all
cumulatively leading to the conclusion that he is only a
direct employee under the Respondent. There is no
challenge against the genuineness of Ex.W1 or other
material documents. When the genuineness of the
documents remains unchallenged that is to say they
receive acceptance. no amount of oral evidence can be
allowed to be let in to vary from the terms of such
documents. Before the conciliation admittedly the
Respondent did not file any written counter except
allegedly an oral objection. but not proved to be given,
which is the first stage of the proceeding on the raising
of the industrial dispute. By not examining Ajit Mathew,
signatory to the Ex. W | the authenticity of Ex. W1 isnotin
challenge. MW 1-Airport Manager virtually admits Ex.W1
and Ex.W2. He appears to be not in know of very very
pertinent aspects of the issue. He does not appear to
challenge the veracity of the documents produced on
behalf of the petitioner. The earliest of the document relied
on behalf of the Respondent is Ex. M1 dated 30-06-2005
the antiquity of which is not as far as back as the year 1996
from which the service of the workman commenced as a
Traffic Assistant on appointment under Ex. W1. ExMI is
from the year 2005. Ex. M9 is the Agreement between Day-
n-Day Services (P} Ltd. and the Respondent under which
the former undertakes to provide manpower supply to the
Respondent. All these materials coupled with the testimony
of WW1 would show that his employment under the
Respondent right from the year 1996 is true. The evidence
of MW2 only advances an episode from 2005 with the
introduction of Ex.M9 under which the agreement
between Day-n-Day Services and the Respondent has been
given rise to, for supply of manpower to the Respondent.
The evidence of both MW 1 and MW 2, witnesses examined
on the side of the Respondent is of no avail to rebut the
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case of the petitioner or to prove its own case in answer to
the claim of the workman. The nature of contention of the
Respondent indicates that the workman after having been
directly engaged under it right from 1996 as a Traffic
Assistant later it chose to terminate him w.e.f. 02-06-2006 in
violation of Section-25F of the L.D. Act rendering the
termination a retrenchment which is ipso facto void.
Thereafter as and could be gathered from the evidence
adduced by the petitioner the contention adopted by the
Respondent and nature thereof that the Management was
out to treat the employee, a-contract employee under the
Day-n-Day Services which is without compliance of the
requirements of the mandate of Section-9A of the ID Act is
brought to home. The said conversion when discernibly
was brought about by means of Ex.M9. Agreement has
the effect of nullifying the agreement itself without any
probative value attached to it. Therefore Ex.M9 document
is rendered void with no legal effect. The conversion of the
status of the employee from that of direct employment to
that of contract labour i.e. indirect employment under the
Respondent while is a change of the conditions of
employment without compliance of Section-9A of the L.D.
Act the said change is also rendered void. While Ex.W1 to
Ex.W3 could be found to clinch the issue in favour of the
workman, which is.also not denied by MW 1 except to the
extent that they are only xerox copies, still they are not to
be rejected in their substratum. It is especially so when
the originals are reckoningly with the Respondent onty.
These documents on the face of the them establish to be
true copies of the originals which are genuine. L. ord-r to
rebut the case of the workman Mr. Ajit Mathew, Manager
(Passenger Services) who issued Ex.W1 has not been
examined. That the workman had been continuously
working since 1996 does not stand disputed. To
substantiate the case of the Management that the
employee has been only contract employee no reliable oral
or documentary evidence is forthcoming from the side of
the Respondent. When Ex.M1 to Ex.M3 take date from
the year 2005 only they are seldom apt to rebut a case of
genuine employment of the workman directly under the
Respondent commencing with Ex.W1 from 01-04-1996. The
evidence of MW2 is also not worthy to rebut any of the
claim advanced on behalf of the petitioner right from
01-04-1996 and prior to the execution of Ex.M9-Agreement
dated 15-04-2005. In the temporary passes the office of the
workman is shown as British Airways only,. MW2 has no
case of the workman being a contract employee under him
prior to execution of Ex.M9. Still MW2 could be seen to be
stoutly denying that petitioner was directly working under
British Airways. It appears to be an instance like that of a
person who becomes more royal than the King. When
comprehensively and as alleged the contractual relationship
between the workman and MW 2 commenced with Ex.M9
only dated 15-04-2005 it is strange to note how could he
stoutly deny any prior engagement between the
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Respondent and the employee directly whatever may be
the status, capacity or nature of such engagement.

10. Whatever materials, the Respondent relies upon
to negate the case of the workman, are dating from the year
2005 alone. They are not documents, efficacious enough
to meet the case of the workman which gains prominence
from the factum of his employment directly under the
Respondent w.e.f. 01-04-1996 through Ex. W 1. The said
case of the petitioner's employment standing proved
eloquently on his part and at the same being not shaken in
its veracity, therefore holds to be eminently true.
Discernibly the said appointment continued until there
came to an end of his engagement with his termination
from 02-06-2006 by way of oral denial of employment by
the Respondent without assigning any reason and
without compliance of Section-25F of the LD. Act. The
allegation in the claim petition that he had worked for more
than 240 days in a period of 12 calendar months does not
stand traversed by the Respondent in the Counter
Statement. Hence even though the present status of the
workman but for his admitted absence from employment,
is as a contract labour under Day-n-Day Services (P) Lid.
that status and nature of his employment has had life only
on and after 03-06-2006 and not before that point of time
during which period he had only been a direct employee
under the Respondent. In view of all these factual
considerations I am to hold that the employee had been
directly employed under the Respondent and he was
being terminated from service without complying with the
provisions of Section-25F. This was brought about by
conversion of his status as a contract employee by treating
him as such by a change of his status-quo ante without
notice under Section-9A of the ID Act, which renders the
change perse, void ab initio, So much so, for all reasons
the workman is entitled to be reinstated into service
forthwith with continuity of service and all attendant
benefits including full back wages from the date of
termination.

11. Resultantly I.A No. 72/2009 filed by the
Respondent praying for deciding on the maintainability of
the industrial dispute as a Preliminary Issue but which
stood posted for decision alongwith the main issue in the
ID stands dismissed.

12. The reference is answered accordingly.

(Dictated to the P.A,, transcribed and typed by
him, corrected and pronounced by me in the open court on
this day the Iith July, 2012)

A.N. JANARDANAN, Presiding Officer
Witnesses Examined:

For the 1st Party/Petitioner  : WWI Sri S. Babu
For the 2nd Party/Management : MW 1 Sri Hemant Sethi
MW?2. Sri Beer
Mohideen
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Documents Marked:

On the petitioner's side

Ex. No. Date

Description

Ex W1
Ex w2

01-04-1996
28-03-1998

Order of Appeintment
Letter issued by the Respondent

T2 fawedt, 27 W, 2012

WA 2892 —FHER) T A afufEm, 1948
(1948 F1 34) F1 ¥4I | =t -9 (3) TR W& vfwaal
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30w w9 9 fraa e 2, foaet 390 afufrm 2

ExW3 23-12-2002 . Letter issued by the Respondent YA 4 (44 T 45 W#mﬁﬁ%ﬁﬂmﬂﬁﬂﬂ%)
ExW4 Temporary pass s 5 3R 6 [uRI-76 %1 39 gw (1) 3R U/ 77, 78,
ExW5 1996 Attendance Register iR oA e R Ea N TR 2] B
ExW6 1997 Attendance Register Iy o o9 ® fefafad 8@ % yga o,
ExW7 1998 Attendance Register el -

Ex W8 1999 Attendance Register v

ExW9 2000 Attendance Register wHE :T = B:E’Rl o
Ex.W10 2001 Attendance Register

Ex.WI1 2002 Attendance Register L fasieft 184 Sraah e
ExWi2 2003 Auendance Register 2. o 154 Suaedt TR
ExWI3 2004 Attendance Register .

ExWI14 2005 Attendance Register 3 e '@f 221 Tt s
EXWIS Salary slip of the petitioner 4. st 164 e HeE

On the Mamagement's side [6. TH-38013/29/2012-TH.TH.-1]
Ex.No.  Date Description

ExMl  30-06-2005

FxM2  18405-2007
ExM3 [3.06-2007
E‘{J\{4 -
FaM5S -

Ix M6 2608-2006
ExM7 10062006
Fx M3 -

ExM9 15042005

Copy of Airport Entry Pass
Application form

Copy of the letter from the Chief
Labour Commissioner

Copy of the letter from the Chief
Labour Commissioner

Copy of Form-23 with respect to
payment of -Provident Fund
contribution for Mr. Babu by Day
“N" Day Service (P Lid.

Cupy of the Form 5 provided by Day
N Day Senvice (P Lid. to the
Office of the Provident Fund with
respect to the details of Mr. Babu
for making the PF contributions.
Copy of From-6 with respect to
payment of contribution for
Mr. Babu by Day "N Day Services
(PyLid.

Copy of the letter showing
surrendering Mr. Babu's Airport
Pass by Day N Day Services (P)
Ltd. L’

Copy of Mr. Babu's Airport Pass
surrendered by Dav N Day
Services (P)Ltd.

Agreement between Din N7 Day
Services (P) Ltd. and British
Atrways.

e s

I AEEEE, 96T wfem
New Dethi, the 27th August, 2012

8.0. 2892.—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1 st October, 2012 as the date on which
the provisions of Chapter IV {except Sections 44 and 45
which have already been brought into torce ) and Chapter-
V und VI [except Sub-section (1} of Section 76 and
Sections 77, 78.79 and 81 which have already been brought
into force] of the said Act shall come into torce in the
following areas in the State of Punjab namely :—

St.Ne. Name of the Hadbast Tehsil District
Revenue No.
Village
1. Jeoli 184 Derabassi  Mohali
2 Sitarpur 154 Derabassi  Mohali
3 Jasthana 22 Derabassi  Mohali
Khurd
4 Basoli 164 Derabassi  Mohali

[No. §-38013/29/2012-5.5 1)
NARESH JAISWAIL, Under Secy.

72 fee . 30 5, 2012

WA, 2893 —F 24 AR, FHAET] T st 31y
frn, 1948 (1948 FT 33} FT UW 91-F F WY 9f3q

g o L iu SR 41 b Il 3Kl Wb el oAk BBl ;i EEl. b B Rdie Rl - LR il



[ wm I—aes 3(ii)]

T TR : FHe 15, 2012/91% 24, 1934 7065

R 88 BT &N MRl W W W ge v dud
e vefaer o wawta fafr fom fafede (et
A ® Fafin sdafal =) s afufay 2 wwds @
T v w5 € ) 9% g2, sfuge 3 ol feg 9t o
riE | o o Y sty @ fag @mp st

2. 3% 5z Frofafen wl % a7 ¢, smafq

(1) et womeen farmd st ot €, o et
@, fomd g2 e el @ am ok wem
ﬁuﬁaﬁﬂ;

(2) WS M, wiEd s afufam 3.

ik T R T F @ e T @
foae & o sfuge s € 7 we # wga ¥R W
TE } [ 959 AR F AR W IR W
¥ '

(3) ¥ v smfy % fog, ik w1 afem et @
fire <1 4@ ¥, 1 % A o fry R ;

(4) 3T FRAFAGT & Faww 3 smafa 5
ama foe® A W FRERAETT I\
Hiufrm (ot vl s v 30 omafu =@
T #) e o OE faaforai, O e o stk

(wror) fafrag, 1950 % andi7 3/ T4 aafy
Fit g A andfiga v o

(5) Frm R sw wrEd o i sfafem 5 g
45 F1 IT-4W (1) F 3= Frgem foran
Frlww o frm =1 @ fafie wfega w1 o=
TR ;

(i) 9T 44 ) IY-u1T (1) S i, I oy
A € e faaor =t fafvredl =) wenfya
FE ® TEEY ; g

@) g% Affafram a6 F e fF sk o
o (mrmon) fafrm, 1950 R0 aenenifes dre
I sfie T3 oy 2 foe @ W & T ;
q

(i) w8 Hfufafren =R 3 v fis s,
et g fxa 1o 37 W w5 e weeEE
W e % ot g2 @ o #, T A sl
W *9 F U W wRR T g € O Y
tiv) % Hfvfifras 0 % @ fs 9 safu 3
A, v T FREH F TNy A fufrm @
39U 59 4, U8 F Ivel 1 srqurem frar
™ 9 7, frafafer 3d w0 3 fag v

(%) WA T A= frres @ anten w4 i 2w 359
o awr % f v P T a1 weurt
FrvaE gogR € ; v

(W) W8 A = Fras B afudmd, fed
B, T, Ffed 91 = afw § fedt o
3@ TR 9 ydw FEn 3R ITEP YA | T
e s s oy saivedl B Frior it Togh
# wer W vwlaw 08 v, 7t stk s <,
R frtwrs = o vyt 3 Ty e W sl
ot g word ¥ -l vl € fd & v
Tl

(M)  wum T e feglew 9, 395 afaswl o
e W, 9w farelt oo =Y, 91 W wREm,
TN, W W o wRWt § U S, 3%
forvame wot w ghegen waw 4 f5 o7 w2,
T W W

() TR wwm, o, Wl o IR ¥ @
g st dawex, vam, Wi @ s SRS F
T FUN WO T ST

(%) Tunfrifcn sow wiowel W W oo |

6. Tty Pwmiwoy o wow o, yow g @a: T @
T R T v v v ge vy W TR
sy o ool |

[ W-38014/13/204 1 -THTH.-] ]
v W, o7 wfea
New Dieili, the 306 August, 2012

5.0. 2093 —~In cxercise of the powees conferred by
Section 88 read with Seetion 91-A of the Employees’
State Insurance Act, 1948 (34 of 1948) the Central
Government heseby exempts the regular employees of
factories/establishments of M/s. Haadicrafts &
Handlooms Export Corporation of India Ltd. {All Units)
from the operation of the said Act. The exempticn shall be
effective from the date of issue of this Notification for a
period of one year.

-

2. The above exemption is subject to the following
conditions namely:—

(I) The aforesaid establishments wherein the
employees are employed shall maintain a register
showing the pame and designations of the
exempted employees' ;

(2) Notwithstanding this exemption, the employees
shall continue to receive such benefits under the
said Act to which they might have become
entitled to on the basis of the contributions paid
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&)

@

®)

(@

(iii}

{iv)

(a)

(b)

()

prior to the date from which exemption granted
by this notification operates;

The contributions for the exempted period, if
already paid, shall not be refundable;

The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
said Act (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from it in respect of the
said period under the Employees' State Insurance
(General) Regulations, 1950;

Any Social Security Officer appointed by the
Corporation under sub-section(1) of Section 45
of the said ESI Act or other official of the
Corporation anthorized in this behalf by it, shall,
for the purpose of :—

Verifying the particulars contained in any
returned submitted under sub-section (1) of
Section 44 for the said period; or

Ascertaining whether registers and records were
maintained as required by the Employees' State
Insurance (General) Regulations, 1950 for the said
period; or

Ascertaining whether the employees continue to
be entitled to benefits provided by the employer
in cash and kind being benefits in consideration
of which exemption is being granted under this
notification; or

Ascertaining whether any of the provisions of
the Act had been complied with during the peried
when such, provisions were in force in relation to
the said factory to be empowered to,:

require the principal or immediate employer o him
such information as he may consider necessary
for the purpose of this Act; or

at any reasonable time enter any factory,
establishment, office or other premises occupied
by such principal or immediate employer at any
reasonable time and require any person found in
charge thereof to produce to such inspector or
other official and allow him to examine accounts,
books and other documents relating to the
employment of personal and payment of wages
or to furnish to him such information as he may
consider necessary; or

examine the principal or immediate employer. his
agent or servant, or any person found in such
factory, establishment, office or other premises or

1 IR T30 9 . UE Il IEE NI

any person whom the said inspector or other
official has reasonable cause to believe to have
been an employee; or

(d) make copies of or take extracts from any register,
account book or other document maintained in
such factory, establishment, office or other
premises,

(e) exercise such other powers as may be prescribei:l.

(6) In case of disinvestment/corporatization, the
exemption granted shall become automatically cancelled
and then the new entity will have to approach the
appropriate Government for exemption.

[No. $-38014/13/2011-8.8.;
NARESH JAISWAL, Under Secy.

¢ faeed!, 4 faaman, 2012
T, AL 2894.—FHHT WEHR GI< 8, I W fF
wwfed ot e anifera en, sivifie faas sifufmm,
1947 (1947 F1 14) H U 2 ® @UE (3) & II-@IE
(vi)® IUEHl % TR0 § 9RE WHR & A9 o Jsmm
A HY AET & FLAN. fHiF 14-3-2012 g
Tt $oF, Taew, Wi arE ot way e am s
39, S for sl faams sfufrem, 1947 (1947 97 14)
1 Yo ST F WA 28 o wfver &, W 3 AfutEm
F YA % o fears 14-3-2012 ® 9 A9 F Fenafy

% Tou e ITanT gan wifed fa o

3N F=5Ta FHR H T 2 o siwlea o 390 wemEty
! T: U &1 31wty % fAg agrE 9w et 2

37:, o7, HAreifien faarg afufram, 1947 (1947 =1
14) T 970 2 % WS () F TI-TWIE (vi) P TGH gA0
o WfoRTal 1 T Fd GO, HEA TEHR I I H
39 afufem =+ wgiet & fom s 14-9-2012 8@ &
Uy Y wefEty $ fon i s a9t et @

[E. TE-11017/3/97-3 3R (.TA,) ]
T Y, GYR afa

New Delhi, the 4th September, 2012

S. 0. 2894.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi} of
the clause {n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour and
Employment, dated 14-3-2012 the service in the Industrial
Establishments manufacturing or producing Nuclear Fuel
and Components, Heavy Water and Allied Chemicals and
Atomic Energy which is covered by item 28 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) to
be a Public Utility Service for the purpose of the said Act.
for a period of six months from the 14th March, 2012,

Vo ] TIPS N H L L © clE N DR A6 UL R B b o
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And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred

by the proviso to sub-clause (vi) of clause (n) of Section 2

of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a penod of six
months from the 14th September, 2012.

[No.S-11017/397-IR (PL)]
CHANDRA PRAKASH, Jjt. Secy.

=% feedt, 4 faamr, 2012

LI, 2895 —H%Y TR, FHAM Ty st afy
fram, 1948 (1948 F1 34) ®t °4W 91-F B WY lsq
T 88 FRT W VAT 1 WA i §U CASERT S W
fafte smEmiama ® fafie i 5w
Hfufram & yads @ g2 wEm st ¥ 1 9% gz, SfrE
#F I g IR 1 o 9w o w5 orafy @ fag @
@t

2. 3% e Frefafan vl & ofi= 2, sl -

(1) YaEE Ty s wier fraifae 2, ot
@i, forad g Wra FHafE @ o el vam
e ;

(2) W9 % ¥ g W, wia 3W afufem &
it et R T R @ P T @
ore & v siforgen g 4 T g2 wgw B W
TE ¥ (@ 659 A B YR W THAR B
¥

(3) R WA wafy % fau, ok ¢ s s @
frr o o= o, 9 & 3oy T e S ;

(4) I90 FRGEAAYT %1 FEes 8 eEfu w5t
T faws A sy FTEnATTT W
Hfufram (fo i 9% Tvo| 3% sm@fy wa
T &) wEdRr o Ot faador, 4R wrew @k
U+t fafafest wfgg 3m &t Fdult W d@wm

(amre) fafrm, 1950 & 3fis S 387 a@iy -

Ft T 24 adfera Tt o ;

(5) Trmgr 39a FH=r T s sifufrm 5t um
45 T I9-9T (1) F A Frga e T
frita @1 Frm w1 w9 T wivga S8 o=
ogurd ;

() YW 44 ) I9-4W (1) ¥ A, I @iy =5t
wraa QT Rt faaror = fafereal = genfm
HH % TEeHd ; Uar

(i) o7 faftfras =6 % ey fF wdtad
e (Grarer) faffem, 1950 gry agrenfim s
¥ sffieig 390 amafu # fow W@ ™ 8 o 7,
L)

(i) % sfuffran F+A F waEd fF wdEd,
frarses g f5a 1o 39 SRRl @, e weras
7o stfirgen @ s ge d W 2, T A ok
a6 &9 F I HT TR 91 g & A &G W

(iv) T sAfafafyee @ = yaed 5 3 oafa &
A, v IR FREW ® WAy § afufrem B
ITRY Y9 oA, e foht Ivani 1 sy fean
T @ T 7, Fretfafen s $6@ = fau g
B -

(%) WA W E= s o snan s e ae 99
T S R R Sedem fries o 3= weurd
AEYTF T T ; A

(@) U A 91 m— s % AHfadmds, fedt
FREM, TG, FHfed 91 3= vfeay o fadt ot
I FH9 W @Y F R IEE W d T
e w1 6 o =t & Faem st Togd
% TEA T Hatug 0 A, afea o s T,
T4 Frlgm o 3= TRurl % TEw TRE B i
TR TlE A ¥ 1t SR € SR 3 amave
o & ;@

M A W = Fraes A, sus sfesd @
UEE T, 91 00 =i &, S UE SR, e,
wEEE 7 37 IR J I W, 9% fhvarg w@
w1 yfrga Fro § f5 aw wi=rd €, wien
+E; U

&) T FRER, T, FERE @ = o ¥ @
Mg fedt deer, o, W€t 1 3= TEEe #Y
TE TAR FC A IS

(F) gufifE = wfeal =1 =@ F0 0

6. FfEnfrriem & A §, T R T T
smoit 3R 99 ¢ IfTeE ) g2 8 wHfaT WER W
srufa | B :
‘ STt

EL A/SEREA %7
L. Bl i S @iz, Tt
(qfran Swer)
2 ¥at w1 A wu) Ll Wiz, FEGR
(afrmm dnrer)
(€ TH-38014/03/2012-TH.TH.-1]
TN IEHEE, 3w
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New Delhi, the 4th September, 2012

8.0. 2895.-In exercise of the powers conferred by
Section 88 read with Section 91-A of the Employees” State
Insurance Act, 1948 (34 of 1948), the Central Government
hereby exempts the regular employees of factories/
establishments specified in the schedule from the operation
of the said Act. The exemption shall be effective from the
date of issue of this Notification for a period of one year.

2. The above exemption is subject to the following
conditions namely;—

{I) The aforesaid establishments wherein the
employees are .employed shall maintain & register
showing the name and designations of the
exempted employees’ ;

(2) Notwithstanding this exemption, the employees
shall continue to receive such benefits under the
said Act to which they might have become
entitled to on the basis of the contributions paid
prior to the date from which exemption granted
by this notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

(4) The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
said Act (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due frorn it in respect of the
said period under the Employees’ State Insurance
{General) Regulations, 1950;

(5) Any Social Security Officer appointed by the
Corperation under Sub-section (1} of Section 45
of the said ESI Act or other official of the
Corporation authorized in this behalf by it, shall,
for the purpose of :—

(i) Verifying the particulars contained in any
returned submitted under sub-section (1) of
Section 44 for the said period; or

(i) Ascertaining whether registers and records were
maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said
period; or

(i) Ascertaining whether the employees continue to
be entitled to benefits provided by the employer
in cash and kind being benefits in consideration
of which exemption is being granted under this
notification; or

(iv)  Ascertaining whether any of the provisions of
the Act had been complied with during the period

when such, provisions were in force in relation to
the said factory to be empowered 10:

(a) require the principal or immediate employer to him
such information as he may consider necessary
for the purpose of this Act; or

{(b) at any reasonable time enter any factory,
establishment, office or other premises occupied
by such principal or immediate-employer at any
reasonable time and require any person found in
charge thereof to produce to such inspector or
other official and allow him to examine accounts,
books and other documents relating to the
employment of personal and payment of wages
or to furnish to him such information as he may
consider necessary; or

(c) examine the principal or immediate employer. his
agent or servant, or any person found in such
factory, establishment. office or other premises or
any person whom the said inspector or other
official has reasonable cause to believe to have
been an employee: or

{dy  make copies of or take extracts from any register.
account book or other document maintained in
such factory, establishment, office or other
premises,

(e) exercise such other powers as may be prescribed.

{6) In case of disinvestment/corporatization. the
exemption granted shall become automatically cancelled
and then the new entity will have to approach the
appropriate Government for exemption.

SCHEDULE
S1. No. Name of the Establishment/Factory
L. M/s. Durgapur Steel Plant, Durgapur
(West Bengal)
2 M/s. IISCO Steel Plantof SAIL,
Burnpur (West Bengal)

[No. $-38014/03/2012-8.5.-1)
NARESH JAISWAL , Under Secy.

7% faeedt, 6 fawwar, 2012

WA, 2896 —H=19 THT wge B IH W ¥
wiwfea o Qa1 ST erdfer en, sieifr e sfufrs,
1947 (1947 1 14) %I 40 2 F WS (§) B IT-WO
(vi)® IYGH B SO0 § A WER F A9 S TR
HARE HY AfergET e &.a. e 05-3-2012 10
et ot da &5 W fir shaifrs oo sifufram, 1947
(1947 T 14) F o s ®1 wfafie 17 ¥ wifie 2,
) 359 aifufran § warer ® forg fEAi® 09-3-20129
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B: 7 F FOEY @ Ay A sganh da wifm e

o ;

iR B3 R 6 01 ¥ fn Al § IH wemty
! 2: 7 3 ol wrowaty @ fog TgEn 9 anifema €

I, 3, shefirr T afuf, 1947 (1947 1
14) ) 91 2 9 @O () B SUT-TUE (vi) B WS
wEw Wil 1 TN FQ ¥, DAT GER IR 6 H
I sHfufran 2 Al & fag fie 09-9-26:2 @ ®:
T 1 ety % fae ate S den it ww@ )

(€. T8-11017/10/97-31§ R (Rya.) ]
= W, 4YEa ufag

New Delhi, the 6th September, 2012

S. O. 2896.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,

1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour and
Employment, dated 05-3-2012 the service in the Any Oil
Field which is covered by item 17 of the First Schedule to
the Industrial Disputes Act, 1947 (14 of 1947) to be a Public
Utility Service for the purpose of the said Act,
for a period of six months from the 9th March, 2012.

And whereas, the Central Governmeat is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section
2 of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a
Pubtic Utility Service for the purposes of the said Act, for a
period of six months from the 9th September, 2012.

No. S-11017/1097-IR (PL.)]
CHANDRA PRAKASH, Jt. Secy.

Printed by the Manager, Government of india Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi- | 10054.



