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PART 11—Section 3—Sub-section (ii)

AT WA B O (T WA A A ) g1 W R g Wik s ol sirgee

Statutory Ordcrs and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

TE WA
¢ fawelt, 6 faam, 2012

W, T, 2897.—HZ GHR, TAGE (HI F WIHG
waisHl % fae wam) faw, 1976 % foraw 10 & 39-fam
(4) F T ¥, T8 7AGE % Fefefes wafm 9 i
F1 FIWMYF 77 @A arel FHaE F T jo siem o
fuF & S P FEREEY TIRER Afefad w §

qiea 39 e e #1 wrdfer, Tree- wivngo-#w,
#ra fod Yo v, worir, fagn )

f@1L g 12017/12012-f8= |
Y FRR Ay, fRvw (@)

MINISTRY OF HOME AFFAIRS
New Delhi, the 6th Scptember, 2012

8. 0. 2897.—In pursuance of sub-rule (4) of Rule
10 of the Official Languages (Usc for Official Purposc of
the Union) Rules, 1976, the Central Government hercby
netifies the following office of the Ministry of lome
Affairs wherein the pereentage of the stafl kaving working
krowledge of Hindi has gonc above $0%.

3417 Gl2012

Officc of the Deputy Inspector General, Recruit
Training Centre. CRPF. Rajgir. Bihar.

|F.No. 12017/1/2012-Hindi|
AVADHESH KUMAR MISHRA. Dircctor (O1.)

= faett, 10 famar, 2012
. AN, 2898, — Fl5 WER, (T F MEHIT T
& fom s Fom, 1976 (en weifem, 1987) & B 10
% 30-Frm (1) & s 4, [ Haem % frafates
Fraier § Bt | FwrME 9 @ W w5
TEN %0 WfAvE | AferF 71 T F Forawy 5% TRE
sifergfom wedt @ o _
L HS, Tl SR, FAl (TIe)
2. FlY, = TR UUASL v (AR

FoN G T TR T, W ()

“rd

4. F N T T TR A, ITIR (o)
5. HHALYG 9 TR 92 (A8 9) qemer, T fee

(7071)
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6. ®.30F 7A@ W TTEH. Y ( T )
7. F.3NG I R LEASL T (fawm)

8. ®.3g ¥ TR LEE S, FAR (3. %0

9 $.30.7 T TE YEARTT HET (FE)
#.31 Y, v 3RE QEES. T (wAETE)

1. #.ofg ¥t g e . T (I

. ®Ag T 8 WA AT i
SR (TSTEIM)

. #.30 ue oE MA@ TS FFC | sEs)
. HaNg @ o AR Tm fomed (o)
. .Y T R WHLTE, T (FH

New Delhi, tac {0th Sevtemoer, 20172

8. 0. 2898.—In pursuance of sub -1vic {4) o Hal

10 of the Official Languages (Use for Officua! Furpose o

the Union) Rules, 1976 (as amended, 1937) tiw: Centra’
Gavernment hereby notifies the follow ¢ cffice ~i 1he
Ministry of Home Affairs wherein the poivomtags <7 U
staff having working knowledge of Hindi s gors: abane
80%.

1. CISF R1{ Deoli {(Rajasthan)

CISF Unit ASG Patna (Bihar)

CISF Unit SCL Mohali (Punjaty)

. CISF Unit ASG Udaipur {Rajasthan)

. CISF Airport (North Zone) Hges. New Deihi
. CISF Unit ASG Bhunter (H.P

CISF Unit ASG Gaya (Bihar)

. CISF Unit ASG Kanpur

. ISF Group Hqrs., Cochin (Kerala

PR Y TSI R N

=R, <]

10. CISF Unit ASG Ranchi (Jharkhand)

11. CISF Unit B.I.M. Tensa (Orissa}

12. CISF Unit N.L.C.M./T PP Barsinghsar, Bikaner
(Ra,asthan)

13. CISF Unit B.P.3.C.L. Bokaro (Jharkhand)

14. CISF Unit 1.O.C.L. Digboai { Assarn)

15. CISF Unit M.C.F. Hassan (Karnataksz)

' [F.No. 12017/1/207 247 4]

AVADHESH KUMAR MISHRA oot

T | I L el xrll
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7% feeett, 10 faa=r, 2012

AW, 269%.—Faid WEEN, TS (69 F THa
gareE! = e T R, 1976 (T WeNtiE, 1987) ®
fram 10 % 39-fram (4) = agE A, R WA &
frafater Fme 4 B = FEOYE 79 @H 99
w5 wed 0 Yavm 9 afis 8 9 P weaEg
% TAE e Hwet & o

I F.31.g we e A, Tael (T
2 ety = 3w g uE st v (faen)

-~ -3
2 F:EY,

T VR TUHLE. HigTe! ()
4, w0, &6l 33 QUH S, SEAR (TSRE)

361 TAT W (I &) e, T faeedt
iy s T s s (e T

7472 vt Ty (fam)

M I
6 F AT
7. FET
§, LI A TR U TRSH FEAR (3 W)
Y HENE HER (FE)

i
0, W T ad TE TS O RREvS)
LU e T e ELL AL, e (e

DL ESLY 6 YRR TR A AL TR sfge,
« SRHT {TSEEIT)
Fo0y, 99 g AT T SR (AR )
P1, #.an 7y e R andino U e (evs)
. FmoRE 9@ TR THLUE, TR (FEEE)

[ E 12017/12012-f6=)
Y HER g, R (s
New Dellu, the 10th September, 2012

5. 0. 2899 i pursuance of sub rule (4) of Rule [0
of the £ficyal Langnages (Use for Official Purposc of the
Uinion} Rules, 1476 (as imended, 1987) the Central
Goversineni herehy notifies the following office of the
muisiry of Homos Adlairs wherein the percentage of the
staff having =orkine, knowledge of Hindi has gone above
&0 %

1 CISF 2TC Deoli (Rajasthan)
2. CISF 1Init ASG Patna (Bihar)
3. Ci5F Umt SCL Mohali (Punjab})
4. CISF Unit ASG Udaipur (Rajasthan)
5 CISF Arrport (North Zone) Hgrs. New Delhi

A 18 Une ASG Bhunter (HP)

I TR L e

F i I R O RR AR K ) TR LM b i |
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7. CISF Unit ASG Gaya (Bihar)
8 CISF Unit ASG Kanpur

9. CISF Group Hgrs., Cochin (Kerala)
10. CISF Unit ASG Ranchi (Jharkhasd)
1. CISF Unit B.I M. Tensa (Orissa)

12. CISF Unit N.L.C.M./T.PP Barsinghsar, Bikaner
{(Rajasthan)

I3. CISF Unit B.PS.C L. Bokaro (Jharkhand)
4. CISF Unit 1.0.C.L. Digboai (Assam)
I5. CISF Unit M.C.F. Hassan (Karnataka)
{E No. 12017/1/2012-Hindi]
AVADHESH KUMAR MISHRA, Director (OL)

7 faeedt, 12 faamr, 2012

. 3T, 2900, —FZ TER, GER @R (smfy
Fa st Fi agee, sfafrm, 1971 (1971 % 40)
F N 3 G Wad Uil &1 WA H g Sl ey FER
fay, wers favs, SR =, T fioetl & S 9eR
F gotad SR #, ot wa fiw % M W S
afafrm & v & fou o s frgs w9 €
#fﬁc—vﬁm‘ﬁﬁnﬂ%ﬂ?mﬁwﬁmgﬁmﬁaﬁm
waa AP F g W SaF e gy AR
mmfaamzmmmmﬂﬁmﬁﬁﬁlwww
FL

[ FL . G- 220060 10) -Hu%-11-3442 ]

New Delhi, the 121h Sepicmber, 2012

5. 0. 2900.—In excrcisc of the powers conferred
by Scction 3 of the Public Premiscs (Eviction of
unauthorised occupations) Act, 1971 (40 of 1971), the
Central Governiment hereby appoints Shri Sashish Kumar
Misra. Assistant Director, Iniclligence Burcau, New Delhi,
a4 Gavzelted OfTicer of the Government to be the Estates
Officer vice Shrn Mangal Singh, Assistant Director, for the
purpose of the said act and dirccts that the Estates Officer
- shall exerctse the powers conferred and perform the dutics
imposcd on the Estates Officer by or undcr the said Act in
respect of all Government accommodation under the
control of the Dircctor, Inteliigence Bureau at New Delhi.

|F. No. 6/C-11/2006( 10)-PF-11-3442)]
RAJENDER SINGH KHICHI, Under Sccy.

wifle, @iw forewraa aur gy warem
( it i wfyraror fasm )
72 faeedt, 10 faawr, 2012

W, AT, 2901, —F24 FFR TEN oo favm
gfera g aAfufEm, 1946 (1946 71 Afufrm € 25) =6
W 3 BRI Yo Wil 1 wEm e g et fae gfem
THT

(F) FeF 9 (FwiEm W afaEy) sifufem,
1991 % AL STHT AT T

(@) vammi, TR0 g FR WEg gEA el
Iy Sfeafes sTwM F d9y § g w6 Heraer | fry
T, YA T A G SET FT ST ST ql SO |

. [ | 228/49/2012-WEE-11]
T $9, o afEm
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
{Department of Personnel and Training)

New Delhi, the 10th September, 2012
5.0. 2901,—In cxercise of the powers-conferred by
scction 3 of the Delhi Special Police Establishment Act,
1946 (Act No. 25 of 1946), the Central Gevernment hereby

specifics the following offence which is tobe investigated
by the Delhi Special Police Establishment namely :—

(a) Offences punishable under the Karnataka Land
(Restriction on Trans{er) Act, 1991; and

(b) Attempts, abetments and conspiracies in relation to
or in connection with the above mentioned offence
and any other offence or offences committed in
course of the same transaction or arising out of the
samc facts.

[F. No. 228/49/2012-AVD-1lj
RAIJIV JAIN, Under:Secy.

¢ feeetl, 12 faamm, 2012

I, 3T, 2902, —F % YRR ¥ wiwar @iEar, 1973
(1974 1 Afufam € 2) FT 4R 24 FTI-YR (2) A
w&d wfwEl w1 A i g oot faew gfam s
(Tt ) g Teenfud Wit § e e 31 aTdie,
g =11 fafy gro wenfum sTdteir o qrieor =mamera S
T AHEl ¥ SO I el 1 s e g
ofea avqul sndEs T § darfad +6 & fog st g7
FA fa, aﬁaﬁﬁﬂaﬁwa{d%mﬁm
% &9 ¥ frgaa st 21

[ | 2005201 | -THE-10 ]
Treite 9, araT wfeE (V-II)
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New Delhi, the 12th September, 2012

S. 0. 2902.—In exercise of the powers conferred
by sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri Kundan Kumar Sinha
Advocate in Ceniral Bureau of Investigation as Public
Prosecuter for conducting the prosecution of cases in the
local area comprising the whole State of jharkhand
institutea by the Delhi Special Folice Estabtishment (CBI)
in trinl courts and appeals, revisions or other matiers arising
out of these cases in revisional or appellate Courts,
established by law. )

{F. No. 202/5/2011-AVD-1]
RAJIV JAIN, Under Secy (V1)

=2 feeett, 12 faamar, 2012

W, I, 2903, —FEY YER TSGR 39€ Whwa
afear, 1973 (1974 & afufaw & 2) +1 u@ 24
I9-410 (2) 5N W& afardl F1 w4 w1 g fee) faum
3 s, qtreoii an fafa g zenfira sy o0 e

THE GAZETTE OF INDIA @ SEPTEMBER 22. 2012/BHADRA 31, 1934

[Part I8 3(1)]

AT 9 wed 9o faEe W W geer w4 ¥ fen

1 SR §ET EE, TEE F FEA AT 57 F AR
AT % ¥9 H frgw =0

[F1. 9 202/52012-T3Z1-11) ]

RIS S, 3 A= (V-1

- New Delhi, the 12th September. 2012

8. 0. 2903.—In exercisc of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central

' Government hereby appoints Shri Akhtar Hussain Khan

Advocate in Central Bureau of Investigation as Public
Prosecutor for conducting the prosecution of cases in the
local area comprising the whole State of Bihar instituted
by the Delhi Special Police Establishment (CB!) in trial
courts and appeals, revisions or other matters arising out
of these cases in revisional or appellate Courts, established
by law.

[F. No. 202/5/2012-AVD-II]
RAJIV JAIN, Under Secy.(V-II)

few warerm
( Farvitg Fram farar )
72 feeedt, 16 37T, 2012
WL L. 2904, —THR T (Ffuga sifunfmal &) sgEe) sifafrm, 1971 (1971 %1 40) FY 0 3 B70 W2

wifeRrail o A R Y SR AR TR, 2 7 e, facl darg fanm & fAi 20-4-2009 # FIEH ST wEA 1484( )
fe 20-4-2009 % sieria ywfa sfrg= F1 sifiseme w37 (Foam o9+ 2 o ) afuwe @ e fRg T
Fym Bl Ry M), Huita W, wagn, frefaten anolt % wem (2) W sfroafen afumfel 5 55 sfufam 3
A F ey e sferd frges F @ oiit o 9 FR 3t @ fF ST sifuseTd e sifufR gR W SES st
R A Ht w19 iRl ik sferifim sl 1, snifefea ool % swm (3) ¥ fafifte g7 % sofr o o
W Ul # wEy |/, W w13
Lt
w4 H, A, vl we, 9 i v R, W Tm w9 A stk SR # e 9

(1) (2) (3)

\. A wAe, tEE ® AR A T, ST WU T H SR FrEted 3KUer  yerars e
T e a6, 6-1-73, THS F @, TR, H Y R A ® wue IR 50 R W e T
2R - 500004 ' ST TR E B PRy R fery g iR, R e

i sfeefem 23 foet wie & . —

AW, WaH TR e, IEE, wmm, e
foer v | siwe FEies qErEmR % et
¥ U9 WHA 8% F Sua IUE 5N R WA T

2. I9d FEEE, TIFEE ® GHLARS LN

a4 ' o T L L————pL S SRR ST IITY T TRTRE T R SHEEEREe e T A ST e T RO T T R L A T AT B L e
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(1) (2)

(3)

TIPS, TIPHTY-842001

3. 39 HARE, THAM F TAN/SHAY. F999 T,
TIHM-846001

4. I¥6 FMAEE, N ® WAL/SHY TdHE T,
Y AT W W@ ‘T, SR W, 9 9,
T1-842001

5 39S FHEEE, 0 ® WAL/ENY, o E T,
T

6. IT9a Faferw, f9eR wE ® AHL/SHY SERH
T, T9E Avad 2w, NI, faEn
TIF-8031010 -

7. 39 FEd, T F GAN/SAYL TE9E @,
YR Y 9, ' T’ 400 TH FIEAAT, TN-823001

8. 99 HrAE, TR $ TRLLIAY, Fa9H 94,
TR, BUETR

9. 3= Faeg, o faoed F YHA/SH Y. a9HE
¢ faeeit

'mmmﬁmwquﬁm,faﬁWﬁ
ﬁ?ﬁ‘ﬁf@ﬂQﬁﬁWﬁm% —

FRA, WA, S, g |

f9BR 7a § si9a FEeE AT F yEis fEa 5
WO A o A IR T PR W AT T v
IqFT WF W Frg W frg e ofew, fand adam §
Ifeafen 12 o vt & —

YR, R, FERE, T, g, s, g,
HieeR, frvrra, sosm, T80 |

foer = W 99 wEen v Byt P o
T v §F B F9E IS g e W fag g st
IgH WE T Frgn R o T ofew, foad admm § 9
featea 1 foen miver & —

e

faar v A 5w wEileE s ® wwmatE Praaw |
Wﬁmhﬁmmmmwfmwaw
A WF W fFae R fou 1o ofeww, faed = & =
Wﬁ@ﬁ_‘!ﬁﬂé?ﬂﬁ’lﬁ%:—

fagr T=a ¥ sioet wEeE foer e % yoraf fraao
¥ Yo Yemel 9% § wem 369 2R fRgu W e o
FerEl IR WF @ Feg i fae T ufier, foad adfama o
3 Sfecifea 8 foret i & :—

o |

. foer wu F oreq sl T % yemafae fase § vam

Y oF B Sy 39F g feun W fw e stean Sae
% | frg R forg 1o afer, o e o 9 sfemfen
4 faa e # —

T, SoTar, e, SREd

BUENG TG § 90 FETT TIR & Toa+ A 5
T AT qF F ST 39F g7 TRy 9 e My s
IFE TE | o W) fou mu 9fer, o =dme § 99
e 14 fo wita & —

feeell T | o 790 T MY froeht % gengfas g
H ueE T iF o S9SN I9F 30 R W fee g
FIF I9HT TWE 9 fFmu w fau 7o ofew, s 599 6
= sfestfen o foet i € o
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{1) (2) 3)
At feeett, yar feee:, sot froeft, S faeett, oframrm
feeett, afe=d) faeet |
10. 3R FEE, HERER ® GRANANY T A 7 I ST SEEEE gt Fre

1L

12,

13.

14.

15.

a1, T v ¥, R SEd # unr, wenee
T, N9 US, AEHIETE-380006

siEd FEEE, 9UEhE % WRL/EHL FAE
T, G v 9%, o ey, deet- 174,
TUENZ- 160017

HTA FIEd, TOR F ARAEAY 6T 1,
TR WA AH, AR B R, TR g,
femR- 125005

YA FAEE, FER S GHT/IAR TG0 0@,
s, FETE- 132001

e FHEE, Tedh & AAN/SHY. FI9H I,
o AvEe o, T e, gHer Ug,
UeTF- 124001

_Fud wErerd, fen ® SRE/SHY. SaE b,

Tara AvEa q%, fE orew, oA,
Terem- 196001

A FTATE, YHURT # WHL/EAY. FaEH
1, ol e o, FEed I8, it & TR,
YHYTET- 176215

T Yo Teme AW ¥ e e g e R ferm e
e IS W € v w fev vy g, T adar g
9 sfecfem 26 fa vfee & —

ITEHEIATE, 3T, A, HEF, WoTR, MR, SHPH,
SRR, e, FE, R, TEOR, W, WiEg], T,
B, A, and, g9 |

#framm T ¥ 9w waiern Sveig ® wwataw faE
o gAY e & AU 36 g fRuT W fAu g
tzEy 3HFT e 1 frmw w o o ofew, feaw adam
:!"Tii?fﬁ'_vlf@ﬁ3ﬁﬁ:{‘w‘fﬁ3§ —

qUENTG, TIHEN, T

gfamon v W sTee wre fear & vt o F
TG A A F A 39% g TR W fAw T e
T v 9 feae v faw g ufe, fed adom F =
afeetfea 3 foet wifier € —

Farm o1 H ofe & AT e - wenaiis fraaer §
I AT He w2y IEH g FRTT W AT e averen
IO WF W TFya g fom e ofmw, fom admm § A=
fewten 3 foet ofae € —

Fiemom v H siEe wEeE teas & yers fEae |
T ATAS T g 39 20 Fee ot fa e stven
IR TEF ¥ TR w o o i, o sams | A
sfeeftar 5 foet wfier & —

Teds, oo, g, i, faardt

fomas Wiy T ¥ of9a s firen & oy
o # Yo AvrTe §% % g s6E gl TR W i
e YE SHE avF d ferw w faw oot e
FiaE | 9 sfeafaa 4 foa wiga € —

fa=irr, foren, Faoa, dem

feqrast w291 o9 § 3901 SHEiGd JHITe $ yeEE
vt 1 vore KA 9F ® S9a 3 g R W fau
T AU 3HRt WF = feu w fau mu ofm, o
adam o " sfeettan 2 foet wmine © -

i QH 4 | l'ml-“m ml'xII\ [EL_JTR ] RLL)

-w-Tv- - ‘lﬂmwnumnn QIR R DL IR, (L R e Lt R AL s S R
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()

(2)

(3)

7.

18,

19.

20.

21.

22.

23

v A S, = U8, TH-177001

HTA FHIGT, HUE B FAY/SAY THHH T,
HUEY-175001

siaw FrafT, SO ® WAN/SAY, T W,
-180012

U HEedE, TE F AHL/SHY. S T,
Y Sve S, S arEe, 99 O, aef-834001

9w, ER $ THN/SRY, FHEE @,
G AT 4, 26-27, T St WS, W 2@,
HTRIR-560001

el BHECE, FEEE ® AR/ wum
T, e W o, et e, frdt sHew
s, dah. wu, TifEeyn, TrRiRE-673016

Had wEGE, N9E F EAR/S Y, FAEHE v,
voa Yvea 9%, freaat v\, 19 e
BIviTER, U8, WIe-462201

femae R T ¥ H99 T TR TME
faam & voma Ave d B s 3a% gR AT W fag
MM AYE IH! W U fHue W fom My ofew, fee
FdaE | i sfeetaa 3 ot it & .—

TR, 5, faamaqy

e W T W o= waierd Avel @ ynEfas e
d vo=" Yva 9% ® e 398 o feue W fag
. 3R W | Twae w o e gfaw, foad adam o
= sfrafem 3 fadt wia & —

g, FHee], HAnT

S TE TR 59§ Hud FEd 95 B TIEhTE
Fra & Yo el 9% & A9 3% g fae w fag
T FgEr SGH WE § feuy W fag m ufew, o
Fawm ¥ = sfefaa 19 oot wite & —

I, I, W, §@, T, s, Frwdh, wwE,
YA, R, AT, FEENE, (E@EEN, ITAH,
FRETE T ¥ 3Ed HEeE T & Wit o |
T e A B Sy 39S g oy o fag o sre.
TS WEF W e R fau o i, faad sdma § =
sfeafam 24 fort et € —

FAlew W § Iad wraferd Fei ® g P §
qore T ¥ ® Aoa I g Ry R A T see
FHH WF § feon | fae we ofer, e = o =
sfeafed 19 foet mira € —

F TS | 9wy wEiss F wmatw e §
v Fee 8% B a1 3uS g fee W foe e s
S TF Y frmn W fau T ufew, fod adfnm F A9
3fecafaa 6 foaet e & :—

on YA T W ST ST S et Frim
# vom Yvre 3% @ v 398 o fee W feg g

e SE! a0E @ fRme W g e ofew, e o o
= Sfeafea 12 ot e &
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(v (2) (3
24, 399 HHEEE, ¥R ® GAILARY T 9@, 7w R 9 ¥ A99 HEien 1k B Tenat o d

25.

26.

warE e ¥, 19R-20, FE TR, TT-520001

90 FAE, THAR F AL/SHT, 9 I,
ST AV ¥, 1227, TR S, FEAG- 4520901

Faw e, T8 ® GHLLRY T,
o AT o, HF N, 78 o dan g
U, YrarE-400005

A HAEE, TR B AL/SHAE TEHF
TaE Ay A%, et gEw, fEeed,
APTR-440001

T FAed, T F GAL/FRY. THE T,
vare dve ¥, oRig ZEd, Wt Wi o
oA Vg, qot P, qo-411001

FHaw FTaierd, TSR F WHL/SH.Y. THHH Y@,
g, e

g e W F A0 9D g FRIY W g T semEn
S TE Y g W g e vfeer, fa e o e
Sfeefaa 17 foet el & —

R, TSN .

HEA WY1 WA W A FAC TR i
# Yo" AvFe qF @ g e gR BT W fam e
FyE IHFT WEF 9 fHue | fore o ofew, (o adum
4 sfeafan 15 fod e € —

TEWE W | H=9a FrEcd T % W fra §
T e S # SrerE SOH g fRY W Y stee
ITF WE W fRe w fag o ofaR, fe adm § R
Steafeam 3 faet e # . —

WER T § Hoet FEEd AR % weatrE e f
ST A S o IeE IS gRI PR R fete g sterE
IR WF W fFge ¢ forw w wfam, fod advm o =
sfeefam 16 foedt wfter & -—

RIS, S, IRV, THR, T, e, TR,
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MiNISTRY OFFINANCE
(Department of Financial Services)
New Delhi, the 16th August, 2012

8.0, 2904.—In excrcise of the powers conferred by section 3 of Public Premiscs (Eviction of Unauthorized Occupants)

Act, 1971 (40 of 1971) and.in supersession of thc Notification of Government of India i the Ministry of Finance, Department
of Financial Services published under S.0. IV, 1484(F) dated 20-4-2009 except in respect of things done or omitted 1o be
done before such supersession, the Central Government thereby appoints the Officer mentioned.in colunii No. 2 of the
table below to be Estate Officer for the purpose of the zaid Act and further direct that the said ciricer shall exercise the
powers conferred and the duties imposed on a Esiaie Officer by or under the said Act within the Incal limits of his

jurisdiction in respect of the public premises falling under area as specified in column no. 3 of the able below . —

S. No. Designation of the Officer, Administrative Head,

whatsoever designation calica

Categories of public premises and local limits of
control of jurisdiction

) @

€

1. AGM/DGM, Circle Office, Hyderabad, Present
address, Punjab National Bank, 6-1-73, Lakadi Ka
pul, Saifabad, Hyderabad-500004

2. AGM/DGM, Circle Office, Muzaffarpur, Ps.mjab'

National Bank, Present address, Muzaffarpur,
runkaj Pocket Saraigang, Muzaffarpur-842001.

3. AGM/DGM, Circle Office, Dharbhanga, Punjab
National Bank, Darbhanga, Commercial Housg,
Laharia Sarai, Darbhanga-846001

4. AGM/DGM, Circle Office, Patna, Punjab National
Bank, Patna ‘ A’, R. Blow, Chanakya Placg, Patna-
842001

5. AGM/DGM, Circle Office, Arrah, Punjab National
Bank, Arrah, GC. House, Maharaja Compound,
Arrah,

6. AGM/DGM, Circle Office, Bihar Shrif, Punjab
National Bank, Ramchanderpur, Bihar

Premises belonging to or taken on lease by or on behalf
of Punjab National Bank within the administrative ¢ontrol
of Circle Office Hyderabad, in the State of Andhra Pradesh,
presently consisting 13 Districts, mentioned below

Eeasi Godavari District Guntur, Chittor, Hyderabad,
Kadapa, Karim Nagar, Krishna, Kurnool, Mchaboobnagar,
Ananthpur, Nalgondz, Nellore, Nizamabad, Prakasam,
Ranga Reddy, Srikakulam, Visakhapatnam, Vizianagaram,
Warangal, ‘Vest Godavari, Distt. Sangareddy, Khammam
Adilabad.

Premises belonging to or taken on leasc by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Muzaffarpur, in the State of Bihar,
presently consisting 9 Districts, mentioned
below

Muzaffarpur, Sitamarhi, Siwan, Gopalganj, East Champaran,
West Champaran, Saran, Vaishali, Sheohar.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Darbhanga, in the State of Bihar, presently
consisting 12 Districts, mentioned below

Madhubani, Samastipur, Begusarai, Saharsa, Supaul,
Araria, Purnia, Katihar, Kishanganj, Darbhanga, Khagaria,
Madhepur.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Patna, in the State of Bihar, presently
consisting 1 District, mentioned below ;

Patna.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Arrah, in the State of Bihar, presently
consisting 4 Districts, mentioned below

Bhabhua, Bhojpur, Buxar, Rohtas

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
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Sharif-8031010 Circle Office Bihar Sharif, in the State of Bihar, presently
consisting 8 Districts, mentioned below :
Lahksarali, Nalanda, Nawada, Jamui, Sheikhpura,
Bhagalpur Munger, Banka.
7. AGM/DGM, Circle Office, Gaya, Punjab National Premises belonging to or taken on lease by or on behalf of

10.

11

12

13,

Bank, Gaya ‘A’ 400 AP Colony Gaya-823001

AGM/DGM, Circle Office, Raipur, Punjab
National Bank,Madina Manyjil Medlcal College
Road, Raipur, Chatisgarh

AGM/DGM, Circle Office, North Delhi, Punjab
National Bank, Rajendra Bhawan, Rajendra Place,
New Dlechi.

AGM/DGM, Circle Office, Ahmedabad, Punjab
National Bank, Ahmedbad, facing MJ Library,
Elice Pul, Ashram Road, Ahmedabad-380006

AGM/DGM, Circle Office, Chandigarh, Punjab
National Bank, PNB House, Sector 17-B,

Chandigarh-160017

AGM/DGM, Circle Office, Hisar, Punjab National
Bank, Hisar, Opposite IIT, Dabur Chown, Hisar-
125005.

AGM/DGM, Circle Office, Karnal, Punjab
National Bank, Meera Ghati Sadbhawna Chowk,
GT. Road, Karnal-132001.

Punjab National Bank within the administrative control of

~ Circle Office Gaya, in the State of Bihar, presently-

consisting 4 Districts, mentioned below :
Gaya, Aurangabad, Jehanabad, Arwal.

Premises belonging to or taken on lease by or on behatf of
Punjab National Bank within the administrative control of
Circle Office Raipur, in the State of Chatisgarh, presently
consisting 14 Districts, mentioned below :

Bastar, Bilaspur, Dhamtari, Durg, Janjgir-Champa, Korba,
Korea, Mahassmund, Raigarh, Raipur, Rajnandgaon,
Dantewada, Jaspur, Kawardha.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office North Delhi, in the State of Delhi, presently
consisting 6 Districts, mentioned below :

East Delhi, North East Delhi, North Delhi, Central Delhi,
North West Dethi, West Delhi.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Ahmedabad, in the State of Guijarat, presently
26 consisting Districts, mentioned below :

Al;medabad, Amreli, Anand, Bharuch, Bhavnagar,
Gandhinagar, Jamnagar, Junagarh, Kheda, Kutch,
Mehsana, Navsari, Patan, Porbandar, Rajkot, Sabarkantha,
Surat, Surendranagar, Vadodara, Valsad, Banaskantha,
Dahod, Dang, Narmada, Tapi, Panchmahal,

Premises belonging to or taken on lease by or on behalf ot
Punjab National Bank within the administrative control of
Circle Office Chandigarh, in the State of Haryana, presently
3 consisting Districts, mentioned below :

Chandigarh, Panchkula, Ambala,

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Hisar, in the State of Haryana, presently
consisting 3 Districts, mentioned below :

Hisar, Sirsa, Fatehabad.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Karnal, in the State of Haryana, presently
consisting 3 Districts, mentioned below :

Karnal, Panipat, Sonepat
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(3)

14.

15.

16

7.

18

19.

21

AGM/DGM, Circle Office, Rohtak, Punjab

National Bank, Rohtak, Geeta Colony, {ircular
Road, Rohtak-124001

*

AGM/DGM, Circle Office, Bihar Shimla, Punjab
National Bank, Shimla, Regent Housc, The Mall,
Shimia-196001

AGM/DGM, Circie Office, Dharamshala, Funjab
National Bank, Kachehri Road, near 3P0,
Dharamshata-176215

AGM/DGM, Circle Office, Hamirpur, Purgan National
Bank, Hamirpur, New road, Hamirpur- L 77

AGM/DGM, Circle Office, Mand:. Punjat Mational
Bank, Mandi, Jal Road, Batala Chowkh, Mandi-
175001

AGM/DGM, Circle Office, Jammu, Puty

Mational Bank, High Land Tows:r Raii 15
Complex, Jammu-180012

o

ad

AGM/DGM, Circle Office, Ranciii Punjab
National Bank, Bagrai Market. Main kaod
Ranchi-834001

AGM/DGM, Circle Office, Bangaiorc, Punjab
Mational Bank, 26-27 M.(G Road, Rahgja Towers,
Bangalore-560001

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Rohtak, in the State of Haryana, presently
consisting 5 Districts, mentioned below :

Rohtak, Jhajjhar, Rewvan, Namaul, Bhiwani.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Shimla, in the State of Himachal Pradesh,
presently consisting 4 Districts, mentioned below :

Kannaur, Shimla, Sirmaur, Solan.

Prerhises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Dharamshala, in the State of Himachal
Pradesh, prescnily consisting 2 Districts, mentioned
below

Kangra, Chamba.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the admanistrative control of
Circle Gffice Hamirpur, in the State of Himachal Pradesh,
prescatly consisting 3 Disltricls, meantioned below

Himarpur, Una. Bilaspur.

Premises belonging to or taken on lease by or on behalf of -
Punjab National Bank within the administrative controi of
Circle Office Mandi, in the State of Himachal Pradesh,
presently consisting 3 Districts, menuoned helow :

Manc, Kullu, Kevlomg,

Premiscs belonging o or taken on icvse by or on behalf of
Punjab National Bank witiny the admmistrative control of
Circle Office Jammue, 10 the State of | and ¥.. presently
consisting 19 Districts, mentioned bolow

Jammu, Kathua, 3amba, Poonch, Rajouri, Doda, Reasi,
Ramban, Udhampur, Srinagar, Angninag, Kuolgam, Pulwama,
Badgam, Barmulia, Kupwara, Lei, Ganderbai, Bandipora.

Premiscs belonging to or taken on leasc by or on behalf of
Punjab Nationa! Bank within the administrative control of
Circle Office: Ranchi, inthe State of Jharkhand, presently
consisting 24 Districts, mentioned beiow -

Ranchi, East Singhbhum, West Singhblane, Saraikela,
Bokaro, Dhanbad, Palamu, Latchar, Garhwa, Giridih,
Hazaribagh, Chatsa, Lohardaga. Godda, Deoghar, Dumka,
Gumla, Jamatra, Khenti, Koderma, Pakuer, Ramgarh,
Sahcbgang, Simdcpa.

Premiscs belonging to or taken on lease by or on behalfof
Punjab National Bank within the administrative control of
Circle Office Bangalore, in the Siate of loarnataka, presently
consisting 19 Districts. mentinned below |
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23,

24,

AGM/DGM, Circle Office, Kozhikode, Punjab
National Bank, Shatabadi Bhawan, Mini Bypass
Road, PO. AA Govindpuram, K ozhikode-673016

AGM/DGM, Gircle Office Bhopal, Punjab National
Bank, Bhopal, Shikharvart;: Bhavan, Press Complex
Hoshangabad Road, Bhopi-462201

AGM.DGM/Circle Office, Indore, Punjab National
Dank, Indore 20, Sneh Nagar, Indore-520001 .

AGM/DGM, Circle Office, Jabalpur, Punjab
National Bank, Jabalpur, 1227, Naper Town,
Jabalpur-482001.

AGM/DGM, Circie Officc, Mumbai, Punjab
National Bank, Mumbai, Cuffe Parade, 7th floor,
Maker Towar F. Mumbai-400005.

AGM/DGM, Circle Office, Nagpur, Punjab
National Bank, PNB House, Kingsway, Nagpur-
44000].

AGM/DGM, Circle Office, Pune, Punjab National
Bank, Arora Towers Meznine Floor, 9 Meladine
Road, Pune Camp Punc-411001,

Bangalore, Ramnagara, Belgaum, Bidar, Bijapur, Dakshin
Kannada, Dharwad, Davangere, Gadag, Gulbarga, Hassan,
Kolar, Mandya, Mysore, North Kannada, Shimoga, Tumkur,
Udipi, Bellari,

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Kozhikode, in the State of Kerala, presently
consisting 6 Districts, mentioned below ;

Kannaur, Kasargod, Kozhikode, Malapuram, Palakkad,
Wyanad.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Bhopal, in the State of Madhya Pradesh,
presently consisting 12 Districts, mentioned below ;

Betul, Bhopal, Datia, Hoshangabad, Harda, Sehore,
Vidisha, Gwalior, Morena, Sheopur, Risen, Bhind.

Premises belonging to or taken on lease by or on behaif of
Punjab National Bank within the administrative control of
Circle Office Indore, in the State of Madhya Pradesh,
presently consisting 17 Districts, mentioned below

Indore, Badhwani, Khargone, Mandsaur, Neemuch,
Rajgarh, Guna, Ashok Nagar, Khandwa, Burhanpur,
Ratlam, Shajapur, Shivpuri, Ujjain, Dewas, Dhar, Jhabua.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Jabalpur, in the State of Madhya Pradesh,
presently consisting 15 Districts, mentiened below :

Balaghat, Chhatarpur, Chhindwara, Dindore, Damoh,
Jabalpur, Katni, Mandia, Narsinghpur, Rewa, Seoni, Sagar,
Satna, Sidhi, Singrauli.

Premises belonging to-or talcan en teamebry.or on behaif of
Punjab National Bank within the administrative control of
Circle Office Mumbai, in the State of Maharashtra,
presently consisting 3 Districts, mentioned below :

Mumbai Suburban, Thane, Raigad.

Premises belonging to or taken-on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Nagpur, in the State of Maharashtra, presently
consisting 16 Districts, mentioned below :

Akola, Amravati, Buldhana, Chardrapur, Gondia, Jalgaon,
Nagpur, Nanded, Wardha, Yeotmal, Latur, Pabhani,
Bhandara, Gadchirolli, Flivgli, Wassisim

Premises belonging toortakenaniimsaedw. or on behalf of
Punjab National Bank withis:teafimeiiative control of
Circle Office Pune, in the StateaffMalenmshira, presently
consisting 17 J.stricts, mentioned-below

Pune, Ahmednagar, Aurangabad, Dhulia, Kolhapur, Nasik,

3417 GIN2-3
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29. AGM/DGM, Circle Office, Guwahati, Punjab
National Bank, Neelgiri Maintion, Bhangadhar
(S. Road, Guwahati.

30. AGM/DGM, Circle Office, Bhubaneshwar, Punjsb
National Bank, 4th Floor, Deendayal Bhawan,
Ashok Nagar, Janpath, Bhubancshwar, Ornissa-
751009,

1. AGM/DGM, Circle Office, Amrnitsar. "mnjab
National Bank, Maiqil Yard Road, Opposiie st-
Francers School, Amritsar- 143001

32. AGM/DGM, Circle Office, Hoshiarpur, Punjab
National Bank, Hoshiarpur, Jalandhar Road,
Hoshiarpur-146001.

33. AGM/DGM, Circle Office, Jalandhar, Punjab
National Bank, Civil Lincs, Jalandhar-144004

3. AGM/DGM, Circle Office, Bathinda, Punjab
National Bank, Bathinda, Kikar Bazar, Bathinda-
151001,

35 AGM/DGM, Circle Office, Ludhiana, Punjab
National Bank, Firoze Gandhi Market, Pakhowal
Road, Ludhiana-141001,

36. AGM/DGM, Circle Ofice, Jaipur, Puiyjit Ivaciom!

Sangli, Solapur, Ratnagin, Sindudurg, Satara, Nandurbar,
Beed, Osmanabad, Jalna, North Goa, South Goa.

Premises belonging 1o or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Guwahati, in the State of Assam, Meghalaya,
Manipur, Tripura, Nagaland, Mizoram, presently consisting
24 Districts, mentioned below :

Barpeta, Bongaigaon, Cachar, Dibrugarh, Goleghat, Jorhat,
Kamrup, Karimganj, Nalbari, Darrang, Nagaon, Tinsukia,
Sonitpur, East Khasi Hills, Ri-Bhoi, Morigaon, Dhubri,
Dimapur, Aizawl, Goalpara, Imphal West, Papumpare,
Sibsagar, West Tripura.

Premises belonging to or taken on leaseby or on behalf of
Punjab National Bank within the administrative control of
Circle Office Bhubaneshwar, in the State of Orissa,
presenily consisting 24 Districts, mentioned below :

Anugul, Baiasore. Bargarh, Bhadrak, Cuttack, Dhenkanal,
Gajapati, Gamjaini, Jajpur, Jharsuguda, Jagat Singhpur,
Keonghar Khurda, Mayurbhanj, Nayagarh, Puri,
Keaurapara. Sambitpur, Sundergar, Kalahandi, Rayagada,
Kandhamaia, Belangir, Sonepur.

Premises beiongine to of taken on lease by or on behalf of
Punjah Nationat Ba ok within the admisistrative control of
Circic Ofiice Amritsar, 1n the State of Punjab, presently
consisting 2 Districts, mentioned below

Amntsar, Taran Taran.

Premises belonging to or laken on lease by or on behalf of
Punjab Naitonal Bank within the administrative control of
Circle Office Hoshiarpur, in the State of Punjab, presently
consisting 2 Districts, mentioned below

Hoshiarpur, Nawashahar.

Premiscs belonging to or taken on leasc by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Jalandhar, in the State of Punjab, presently
consisting 1 Districts, mentioned below :

Jalandhar

Premiscs belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Bathinda, in the State of Punjab, presently
consisting 5 Districts, mentioned below :

Bathinda, Barnala, Firozepur, Faridkot, Mukisar.

Premiscs belonging Lo or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Ludhiana, in the State of Punjab, presently
consisting 2 Districts, mentioned below -

Ludhiana, Moga.

H#ramises belongin 10 or taken en lease by or on behalf of
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37,

38

39,

41.

42

43

Bank, Jaipur, PNB House, 2 Nehru Place, Tonk
Road, Jaipur-302015,

AGM/DGM, Circle Office, Bharatpur, Punjab
National Bank, Bharatpur, PNB House, Super
Bazar, Bharatpur-302001

AGM/DGM, Circle Office, Jodhpur, Punjab
National Bank, Jodhpur, 802, 1st Floor, Chopasini
Road, Jodhpur-302003.

AGM/DGM, Circle Office, Sriganganagar, Punjab
National Bank, Sriganganagar, PNB House,
Meera Marg, Jawaharnagar, Sriganganagar-
335001.

AGM/DGM, Circle Office, Chennai, Punjab
National Bank, Chennai, 1Z0 Rovala Towers
Third Floor, New No. 158, Salai Chennai-600002.

AGM/DGM, Circle Office, Trichy, Punjab
National Bark, Trichy, PNB House, BHEL
Kailashpuram, Tanjore Road, Trichy-620014.

AGM/DGM, Circle Office, Agra, Punjab National
Bank, Agra, 1-2, Raghunath Nagar, M.G Road,
Agra-282002,

AGM/DGM, Circle Office, Bareilly, Punjab
National Bank, Bareilly, 156, Civil Lines, Station
Road, Bareilly-243001.

Punjab National Bank within the administrative control of
Circle Office, Jaipur, in the State of Rajasthan, presently
consisting 7 Districts, mentioned below :

Jaipur, Dausa, Tonk, Kota, Bundhi, Baran, Jhalawar.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Bharatpur, in the State of Rajasthan, presently
consisting 4 Districts, mentioned below ;

Bharatpur, Dholpur, Sawai Madhopur, Karauli.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Jodhpur, in the State of Rajasthan, presently
consisting 15 Districts, mentioned below :

Ajmer, Banswara, Barmer, Bhilwara, Chittorgarh.
Dungarpur, Jaisalmer, Jalore, Jodhpur, Nagore, Pali,
Pratapgarh, Rajasmand, Sirohi, Udaipur.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Sriganganagar, in the State of Rajasthan,
presently consisting 5 Districts, mentioned below :

Bikaner, Churu, Jhunjhunu, Hanumangarh, Sriganga-

_nagar.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Chennai, in the State of Tamilnadu, presently
consisting 7 Districts, mentioned beiow

Chennai, Kanchipuram, Pondicherry, Tiruvallur, Vellore,
Villupuram, Tiruvanamalai.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Trichy, in the State of Tamilnadu, presently
consisting 26 Districts, mentioned below :

Ariyalur, Coimbatore, Cuddalore, Dindigul, Erode,
Kanyakumari, Karur, Madurai, Nagapatinam, Namakkal,
Nilgiris, Pudukottai, Ramanathapuram, Salem, Sivaganga,
Thanjavur, Theni, Thirunelveli, Tiruvarur, Trichy, Tuticorin,
Vinudunagar, Dharampuri, K rishnagiri, Perambalur, Tirupur.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Agra, in the State of Uttar Pradesh, presently
consisting 9 Districts, mentioned below :

- Agra, Etah, Firozabad, Mainpuri, Mathura, Etawah,

Hathras, Kasiram Nagar, Farrukhabad.

Premises belonging to or taken on lease by or on behalf of
Punjab Nationé.l Bank within the administrative control of
Circle Office Barelilly, in the State of Uttar Pradesh,
presently consisting 6 Districts, mentioned below :
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Bareilly, Budaun, Lakhimpur Kheri, Piiibliit, Shahjahanpur,
Hardoi.

4. AGM/DGM, Circle Office, Bulandshahr, Funjab Premises belonging to or taken on lease by or on behalf of
Nationa: Baak, Bulandshahr, PMB House, Punjab National Bank within the administrative control of
Yamunapurarn, Bulandshahr-203001 Circle Office Bulandhahr, in the State of Uttar Pradesh,

presently consisting 2 Districts, meni:oned helow
Bulandshahr, Aligarh.
45. AGM/DGM, Circle Office, Jhansi, Punjab Premises belonging to or taken on lease by or on behalf of

47,

5L

National Bank, Kanpur Road; Jivinsi-284001.

. AGM/DGM, Circle Office, Lucknow, Punjab

National Bank, Lucknow, 94, M.G Road,
Lucknow-226001.

AGM/DGM, Circle Ofice, Gorakhpur, Purijab
National: Bank, Gorakhgur, Alladpur Opposite
Tulsi Inter Coliege, Gorakbpur-2 730401

AGM/DGM, Circle Office, Varanasi, f'usijab
National Bank, Varanasi, 8-20/3-1, Thz Mall,
Canady Road, Varanasi Canti.-22: 002,

AGM/DGME. Circle Office, Kao:1 Punjab
National: Bac. Kanpee;, 59429, Birh:ina Road,
Kanpur-208001.

AGMIDGM, Circle Office, Rie . | Pumab
Nationai Bank, Meervt, Easi Ko h +hr; Read
Meerut-260001.

AGM/DGM, Circle:Office, Moradal ..’ 1 i1

National Bank, Moradabad, i ! i..nes.

Moradabad-244001,

X T RN
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Punjab National Bank within the administrative control of
Circle Office Jhansi, in the State of Uttar Pradesh, presently
consisting 7 Districts, mentioned below :

Jhansi, Lalitpur, Mahoba, Banda, Chitrakoot, Hamirpur,
Jalaun,

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative controt of
Circle Office Lucknow, iz the State of Uttar Pradesh,
presently consisting 5 Districts, mentioned below :

Lncknow, Barabanki, Sitapur, Raebareli, Chhatrapati Sahu
Ji Maharaj Nagar.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the admimistrative control of
Circle Office Gorakhpur, in the State of Uttar Pradesh,
presently consisting 5 Districts, mentioned below :

Gorakhpur, Deona, Maharajganj, Kushinagar, Sant Kabir
Nagar.

Promises belonging to or iaken on lease by oron behalf of
Punyai: National Bank within the administrative control of
Circle Office Varanasi, in the State of Uttar Pradesh,
presently consisting 13 Districts, mentioned below :

Allahabad. Aramgarh, Kaushambi, Ballia, Bhadohi.
Chandaul, Ghazipur, Jaunpur. Mau, Mirzapur, Pratapgarh.
Sonbhadra. Varanasi.

Premises belonging to or taken oit lease by or on behalf of
Punjab National Bank within the admmmistrgtive control of
Circle Office Kanpur. in the State of Uttar Pradesh,
presently consisting 6 Districts. mentioned bedow :

Fatehpur, Auriva. Kannauj, Kanpur City. Kanpir Dehat,
Unnao.

Premises belonging to or taken on lease by ar on behalf of
Punjab National Bank within :he administrative control of
Circle Office Meerut, in the State of Uttar Pradesh,
presently consisting 3 Districts. mentionedbelow

Baghpat, Ghaaabad, Mcerut.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Moradabad, in the State of Uttar Pradesh.
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presently consisting 4 Districts, mentioned below
Bijnor, Moradabad, Jyotiba Phute Nagar, Rampur.
53 AGM/DGM, Cirde Office, Muzaffarnagar,, Punjab Premises belonging to or taken on tease by or on behalf of

53.

55.

57,

38,

59.

National Bank, Muzaffarnagar, 68 Kumbal Wala
Bagh, Muzafffarnager-251001.

AGM/DGM, Circle Office, Dehradun, Punjab
National Bank,Dehradun, PNB House, Paltan
Bazar, Dehradun-248001.

AGM/DGM, Circle Office, Hardwar, Punjab
National Bank, Hardwar, PNB House, Scctor-4,
BHL Complex, Hardwar.

AGM/DGM, Circle Office. Kashipur. Punjab
National Bank, Kashipur, Bazar Road. Kashipur-
244713,

AGM/DGM, Circle Office, Kolkata, Punjab
National Bank, Kolkata, 4th Floor, APJ Housc.
15, Park Strect, Kolkata-700016.

AGM/DGM, Circle Office, Burdwan, Punjab
National Bank, Burdwan, Fancy Market Complex,
Burdwan-713101.

AGMYDXCM, Circle Office, Midnapore, Punjab
National Bank, Midnapur, Vidyasagar Road,
Batala Chowk, Midaapur-721001

AGM/DGM, Circle Office, South Dclhi, Punjab
National Bank, New Dethi.

Punjab National Bank within the administrative control of
Circle Office Muzaffarnagar, in the Statc of Uttar Pradesh,
presently consisting 2 Districts, mentioned
below

Saharanpur, Muzaffarnagar.

Premises belonging to or taken on lease by or on behalf of -
Punjab National Bank within the administrative control of
CircJe Office Dehradun, in the State of Uttarakhand,
prescntly cansisting 3 Districts. mentioned below .

Dchradun, Uttarkashi, Tehri,

Premiscs beloniging 10 or taken on lease by or an behalf of
Punjab National Bank within *hc administrative control of
Circle Officc Hardwar, in the State of Uttarakhand,
presently consisting 4 Districts. mentioned below

Hardwar. Chisnoli. Pauri, Rudrapeayag.

Premises belonging to or taken on leasc by or on behalf of
Puryab National Bank within the administrative control of
Circle Oficc Kashipur. in the Staic of Uttarakhand.
prescntly consisting 6 Districts. mentioncd below :

Almora. Nainital, Udham Singh Nagar. Pithoragarh,
Bagcshwar. Champawat.

Premiscs belonging 10 or taken on lease by or on behaif of
Punjab National Bank within the administrative control of
Circlc Office Kolkata. in the State of West Wengal,
presently consisting 3 Districts, mentioned below

Kolkata. 24 Parganas (South). 24 Parganas (Nonh)
Howral. South Andaman (Port Blair).

Preinises belonping to or taken on leasc by or on behall of
Punjab National Bank within the administrative control of
Circle Officc Burdwan, in the State of West Bengal,
prescntly consisting 12 Districts, memioned below :

Burdwan. Baskura, Darjeeling, Birtbhum. Malda. Dakshin
Dinajpur, Hoogly. Jalpaiguri. Murshidabad, Uttar Dinajpur,
Nadia, Gangtok.

Premiscs belonging to or taken on leasc by or on behall of
Punjab Natienal Bank within thc administrative control of
Circle Office Midnapore, in the State of West: Bengat.
presently consisting 3 Districts. mentianed below

West Midnapore, East Midnapere, Purulia.

Premisesbeloning 10 or taken on leasce by or on behail of
Punjab Natieng. Bank within the administrtive control of
Circle Officc South Delhi. in the State of Delhi, Haryana,
presently consisting 7 Districts, mentioned below :
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060. AGM/DGM, Circle Office, Faizabad, Punjab
National Bank, Faizabad Raidganj, Deviali Road,
Acharya Narendra Dev Nagar, Faizabad-224001
(UPR)

61. AGM/DGM, Circle Office, Kapoorthala, Punjab
National Bank, Kapoorthala, PNB House, Satya
Narain Mandir Road, Kapoorthala-144601.

62. AGM/DGM, Circle Office, Patiala, Punjab
National Bank, Patiala Karam Complex, Sirhind
Road, Patiala-147001 (Punjab).

3. AGM/DGM, Circle Office, Kurukshetra, Punjab
National Bank, Kurukshetra; Chhata Coniplex.
Pipili Road, Kurukshetra-136118 (Haryana)

6. AGM/DGM, Circle Office, Alwar Punjab National
Bank, Alwar Harsil Tower, 29, Naru Marg, Hawai
Adda Road, Alwar-301001 (Rajasthan)

65. AGM/DGM, Circle Office, Ernakulam, Punjab
National Bank, Emakulam, 40/1461 Markct Road,
Ernakulam-682011.

South Dethi, New Dcihi, South-West Dethi, Gurgaon,
Palwal, Faridabad, Mewat.

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Faizabad, in the State of Unar Pradesh,
presently consisting % Districts, mentioned below :
Basti, Siddarthnagar, Balrampur, Ainbedkar Nagar,
Suitanpur, Bahraich, Faizabad, Gorda, Srawasti

Premises belonging to or taken on lease by or on behalf of
Punjdb National Bank within the administrative control of
Circle Office Kapoorthala, in the State of Punjab, presently
consisting 2 Districts, mentioned below : '
Gurdaspur, Kapoorthala

Premises belonging to or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Oifice Patiala, in the State of Punjab, presently
consisting 6 Districts, mentioned below :

Sangrur, Fatehgarh Sahib, Ropar, Mohali, Patiala, Mansa.

Premises belonging to or taken on lease by or on behalfof
Punjab National Bank within the administrative control of
Circle Office Kurukshetra, in the State of Harvana.
presently consisting 4 Districts, mentioned below :
Kaithat, Kurkshetra, Yamunagar, Jind.

Premises belonging to or taken on lease by or on behal{ of
Punjab National Bank within the administrative control of
Circle Office Alwar, in the State of Rajasthan, presently
considting 2 Districts, mentioned below

Alwar, Sikar.

Premises belonging o or taken on lease by or on behalf of
Punjab National Bank within the administrative control of
Circle Office Ernakulam , in the State of Kerala, presently
consisting 8 Districts, mentioned below

Alapuzha, Ernakulam, Idukki, Kottayam, Pathanmitha,
Quilon/Kollam, Trichur, Trivendram.

= fewet, 13 faaes, 2012

W1, 30, 2905 —FF 22-9-2010 F} Afug=w #

ST W, T e o arfufan, 1987 (1987 1 53)

R 6 IR (1) F @S (F) 5N 5&d nfwn

feorsmn, 1 ot T AR T, TR WA (), S

WORR, Ot fa Famed, & ®IF W Fohe 399 3 @i

TR HRY T TH T A S% F P woea §
v & w9 & frgam et &1

[ . 24/17/2010- 3TEUE 11 ]

wl.al FEE WTITRE | Tl ™I Il 3r1t

[F.N. No. 4/1/2012-BOA]|
M. M. DAWLA, Under Sccy.

New Delht, the 13th Scptember, 2012

S.0. 29205.—In continuation of the Notification
dated 22-9-2010, in excrcise of the powers conferred by
clause (e) of sub-section (1) of Section 6 of the National
Housing Bank Act, 1987 (53 of 1987),.the Central
Government hereby appoints Smt. Vijaya Srivastava, Joint
Secretary to the Govermment of India. Rural Housing Wing,
Department of Rural Development as a Director on the
Board of Directors of National Housing Bank in place of
Shri Sanjay Kumar Rakesh, Joint Secretary (SA) to the
Government of India, Ministry of Rural Development, with
immediate effect and until further orders.

[F. No. 24/17/2010-11-11}
RAMAN KUMAR, GAUR, Under Sccy.
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DEPARTMENT OF SPACE
Bangalore, the 12th September, 2012
5. 0. 2906.—In pursuance of Sub-rule (4} of the
Rule 10 of the Official Language (usc for official purpose of
the Union) Rule, 1976, the Central Government, hereby
notifies the following Offices of the Department of Space,
whereof more than 80 per cent stafl have acquired the
working knowlcpge of Hindi.
1. ISTRAC Ground Station
P.O. Scctor-C
Sitapur Road Scheme, Kursi Road
Lucknow - 226 02 1(U.P)
2. ISTRAC Ground Station
Department of Space
Dolly Ganj
Port Blair - 744 103

[F. No. 8/1/10/2011-H}
N. PATTABHI RAMAN, Under Secy.
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MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 24th February, 2012

S. 0. 2907,—In continuation of this Ministry's
Notification of even number, dated 19.01.2012 and in
exercisc of the powers conferred by sub-section (1) of
Section 5 of the Cincmatograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Centification) Rules,
1983, the Central Government is pleased to appoint the
following persons as members of the Bangalore Advisory
panel of the Central Board of Film Certification with
immediatc cffect for a period of two years or until further
orders, whichever is earlier:

SI. No. Name

1. Shri Sa. Ra. Govindu
2. Smt. Hema Chowdari
3. Smt. Vijayalakshmi Singh
4. Smt. C. S. Mahalakshmi
5. Shni D.K. Ramakrishna
6. Shri S, V. Suresh
7. Shri §. Madhu Kumar
8. Shri P.S. Gnaneshwar Aithal
9. Shni Thomas D'Souza

—

- - T VY

[F. No. 809/4/2011-F(C)]
NIRUPAMA KOTRU, Director (Films)

7 faeed, 29 A, 2012 |
T, 3, 2908, —F4 WA I fEAiF 22-2-2012 #t
e AN $ %A au watay (e ) fram,
1983 % fam 7 9 8 % W of3q aafay sfufm, 1952

(1952 %1 37) HI YT 5 H SY-41 (1) 2R W3 wfa)
F1 @ FW U FEA AR T4 fmen yaoE 9 #
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9= goEER e @ iudt © FH FE0E F A # F4 9, ™
eF Yo Q Frerfre S € 1  dor
[ € 809/7/2011-TF (¥ ] . :
L 18, off Fem Ty
fream wigE, fews (F =) } ) )
New Delhi, the 29th March, 2012 19, 31 TR F A
S. 0. 2908.—In continuation of Ministryv's 20, A A TE IR
Notification of even number dated 22-2-2012 and in exercise 21, ot S IR
of the powers conferred by sub-section (1) of Sectian 5 of .
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 22t TR we S
and 8 of the Cinematograph (Certification) Rules. 183, the 2. A f g TR
Central Government. hereby rkmoves the name of
Smt. A. Kamala Anbarasu from the Chennai Advissi 4 Pane! 24, 9 FeoTaARSIT
of Central Board of Film Certification with immucdist cffect 25 sER W W
{F. No. 809/720:1 ! #:(7)) .
NIRUPAMA KOTRU, Dirccio: (Films) 2.t W qER
¢ fawedt, 29 W, 2012 7. A A W
™, I, 2909.—F7 HATE I FHF 22-2-2012 28 A TR W
F FEEES FUGEN & wH § qe; FATF (T ) 9. #t F Y9 AR
fram, 983 ® fram 7 7 8 %\ dfea =wfrs ~HEem, W0 o T, s T
1952 11952 %1 37) 1 ¥R § F S9-"10 (1“0 WEH N S
vl =1 vA #T B R WER 257 fr e ' “‘ii[;EE
A 9= gemewR U # frefafen safe - aeme R AT @ e
W W T At Y sy & ferg arern arred s R, 5 33, ot =R
ot weet §), wewdl % w9 A g wr R M. o e
il - 35 S T SEPTTEEET
I A g w. ot wE R
2 HORHEA T BHIGY 7. ot . o
3. oy st cr I A 1
4. ot foamfe w. € witewa .t ® o
5 o g R 0. # T FogET
6. = ™ Faasw 41, ot T HemEGEn
A A 4. = WewE TAaEeT
8 & @R s 43, Wit &t =f=m
9.t dt. Armfm 44, A yTREE
10. ot T T g 45, o ©, Wy aTel
1. o feogaeny 46, o wH, W, fanmE aeRfye
2. gt sifErE 47, oimat & wfa
13, it Foror araree 48. #f IR T TGS
4. it Ta. windFng 49, ot TH. a9 OTEW
t5. it vt 50. U FFRTem

6. o T e Toemg

N - B4 - A WP | Y g I U e

rimyrign P il A SN I K ) 1 TR W

(B § R09/7/2011-TF (T) ]
frewm #igE, FRvE (freq)

J 1 IR
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New Delhi, the 29th March, 2012

S.0. 2909.--In continuvation of Ministry's
Notification of even number dated 22-2-2012 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is pleased to appoint the following
persons as members of Chennai Advisory Panel of Central
Board of Film Certification with immediate effect for a period
of two years or until further, whichever is earfier :

1. Kalaimamani Vazhuvoor Ravi

2. Kalaimamani M Kumarimuthu
3. Shri.Gunanithi Amirtham
4. Shri.Sivasakthi S.D.Pandiyan
5. Shri.N.Ramaswanty

6.  Shri. K .S.Ravichandran

7. Shri.lParanthamen

8  ShriRGirirajan

9. Shri.PNagarathinam

10. ShriM.A Murugesh

11.  Shri. Viduthalai

12.  Shri.GSrinivasan

13.  Smt. Vijaya Thayanban
14.  ShriS.Gopinath

15. Smt Sankaravalli

16.  Shri. Hassan Mohamed Jinnah
17.  Shri.D.Ilango

18.  Shri. Vela Ramamoorthy
19. DrN.SK Padmini

20.  ShriT.M Rajendran

21. ShriR Anand

22.  ShriR Lakshmi Anandan
23, ShriP.Suresh Kumar

24,  Shrillaiyabarati

25. Smt. PMahalakshmi

2. Shri. R Murugesan

27.  Shri. P TPandichelvan
28.  Shri. M.Selvam

29,  Shri K PremKumar

30. ShriM.Arivixiai Nambi
31. Shri SA Hidyathulla

32 Shri AN Purusotham
33.  Shri.Thiyagarajan

34.  Shri. Murugan
35 Shri. S.Arumugapandian

3417 GIM2—4

36. Shri Sathish Kumar
37.  ShriR Ganesh
38  ShriPV Sudakar
39.  ShriK Suresh
40, Shri.N.Velmurugan
41.  ShriN. Malairaja
42.  ShriM Mohamed Jalaudeen
43.  Ms B. Kanniga
44.  ShriDhanasekaran
45, Shri A, Mansoor Ali
46.  ShriS.J. Simon Baldesingh
47,  Smt. T Shanthi
48  ShriRN. Amirtharaja
49.  ShriS. Venmani Arul
50,  ShriA. Venkatachalam
[F. No.809/7/2011-F(C)]
NIRUPAMA KOTRU, Director (Films)
= faeelt, 2 ¥, 2012
W, 3, 2910, —FF WG F fEF 16-2-2012 F
EEaF FfrgeE ® w9 v vatew (e ) frm,
1983 ® oM 7 9 8 B W vfsy w@faw afufas, 1952
(1952 1 37) = 4T § FI I9-YR (1) A F& vifewral
H WM W FL FET YR B e o A @
e wemeER e o Prefafen e @ T
e 9 T Awl it srafy B fog s e s A,
ot oes ), 9 F w9 A frygga w2
w9 Y 1L
L o ¥ shfrar
2 ot Yafafe T HER

3. ot T vy
(&1 € 809/5/2011-UF (Ft) ]
e v, ey (e

New Delhi, the 2nd April, 2012

§.0. 2910.—In continuation of Ministry's
Notification of even number dated 16-2-2012 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is pleased to appoint the following
persons as members of Hyderabad Advisory Panel of
Centrat Board of Film Certification with immediate effect
for a period of two years or until further orders whichever
is earlier:
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S.No. Name

Shri Paidi Srinivas Rao

2 ShriPebbili Ravi Kumar

3. Shri Vanama Venkateshwarlu

[F. No. 809/5/2011-F(C)]
NIRUPAMA KOTRU, Dircctor (Films)

& freeht, 3 319, 2012
T, 3, 29711, —F0 FAG N AT 19-1-2012
FHEEE AfGET ® w9 W adt Jarad (v ) e,
1983 & Fram 7 98 & =y isa watas sfufm, 1952
(1952%37)ﬁm5aﬁw-m(1)mmmﬁaﬁr
= T HQ T RE WHEX B fEew wor 12 &
eR eRER e W Frafafen safwrl w o e
3} Q) 5 3 g fog svuen e aewl o, S R
=S A, e @ e B w9 H fgw e e
ok L
1. et vamen WeR
sitoet wiferRen TRATIA
st T
st T, wEwE i
(WL | 809/4/2011-TF ()]
freen wae, fFRyw ()
New Delhi, the 3rd April, 2012

S.0. 2911.—In continuation of Ministry's
Notification.of even number dated 19-1-2012 and in exercise
of the powers conferred by sub-section (1) of Section 5 of

—

How

the Cinematograph Act, 1952 (37 of 1952) read with rules 7

and 8 of the Cineratograph (Certification) Rules, 1983, the
Central Government is pleased to appoint the following
persons as members of Bangalore Advisory Panel of Central
Board of Film Certification with immediate effect for a period
of two years or until fusther order , whichever is carlier:

SNo. Name

I Smt. Shayamala Bhandari

2 Smt. Shashikala Padmanabha
3
4

Smt. Tara
Shri H. Mohammad Ghouse

[F. No. 809/4/2011-F(C)]
NIRUPAMA KOTRU, Dircctor (Films)

= faeeht, 4 318, 2012
L, AT, 2912 —F Warerd F A 22-2-2012 B
THEE SageT & # ° au =etTm (ye ) fEm,
1983 Eﬁﬁm'fasa%mq%aaaﬁaafm 1952
(1952 F1 37) FI W 5 = I9- o (1) g W wfeal

[T wmnm mu!- o v

..»quo -HTI lmwnyu W LR T

1 T FW ¢ FA7 T A fre e 92 &
¥ womeEn Y § Frefafen safeal ® e e
ﬂﬂﬂﬁm%mmmmm o
A E, T R E A fm o

#H H. ™
L #®tT g@ﬂ
2, ot 5, A

[ | 809/7/2011-T% (§1)]
fre wiaw, Fdes (Feew)
New Delhi, the 4th April, 2012

S. 0. 2912.—In continuation of Ministry's
Notification of even number dated 22-2-2012 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is pleased to appoint the following
persons as members of Chennai Advisory Panel of Central
Board of Film Centification with immediate effect for a period

of two years or until further order whichever is earlier:

S.No. Name
1 ShriN.Murugan
2 ShriV, Vidagiri

{F. No. 809/7/2011-F(C)|
NIRUPAMA KOTRU, Director (Fitms)

arfurmr iR I dEwEm
(arfor=a fawme)
7 feoet, 7 faamm, 2012

WAL, 2913, —HT GEHN, TWHH TH
(i stfesifind 1 s sfufm@m, 1971 (1971
=T 40) T MW 3 R Waw AR 1 T FW g,
Y@ R 1 afoed weE,  (afteg faee) st
AfRET W FL S 2744, A 2 YOS 1983 H
ffofan oit i ot 3, arei -

350 AR ¥ IUEE Wt B W@ | F,
yoTEER i g oE ofuwr’ I WA W
fed e SrferETd (Fen Fard- | oi fawmm) ' v,
Freaw 3R 3fF W@ )

[ & 1(1)2006-3]
AR B, A, FRyw
feaqor ;7o SIfeREET WA B T |, AW

2744(37) @ 2 T, 1983 FR W ot sk
FETER SN G 1754, TE 30 IE, 1990, FLAL

A R T L B b0
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SRS %1 I ; TR 22, 2012/9% 31, 1934 7097

1304 (37), e 14 7T, 2006 SN WAL 4711, A 9
faamar, 2006 € Wedf 7 ot |
MINISTRY OF COMMERCE AND INDUSTRY
_,(Deparhutdeu)
New Delhi, the 7th September, 2012

$. 0. 2913.— In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the following forther amendment in the
notification of the Government of India in the Ministry of
Commerce, (Department of Commerce) number 5.0. 2744,
dated the 2nd July, 1983, namely :-

In the table appended to the said notification, in column 1,
for the words "Financial Advisor and Chicf Accounts
Officer” brackets and letters, the words "Officer on Special
Duty(Fair Services-1 and Marketing)" shall be substituted.

{F. No.1(1)/2006-TP]
R.K. OJHA, Director

Note: The principal notification was published in the
Gazette of India, vide number S.0. 2744, dated the 2nd
July, 1983 and subsequently was amended vide numbers
S.0.1754, dated the 30th June,1990;.5.0.1304(E), dated 14th
August, 2006 and $.0.4711, dated the 9th December, 2006.

Fasitear w, W Al wrdahs faagr g
( asivepn vy e )
( virefiT TPee W)
=i feeedt, 3 frmart, 2012

. 2914, — SR AR SR () faf, 1988 B fafirm 4 @ SUfREEW (5) % AT H SRR A
w0 - e e § i forr el ® R 9 argaeh 3 ey o ¥, & e W fomE

. |
w1 wyl wipren andaud g qHLE./gr/EvEad
W wemn w fafa W v T HAAF-
i/ ik
(1) 2) (3) (4) (5) (6)
1. 385M77  31-7-2012 wﬂmﬁw\ag'lm W AR TRy . 1. 3854:1997
257, & mifa= fie % fo fat
TESEITE T2,
I TrE oA % 9
Tt -
Ha-400063 TS

{6, #rg v fasmry13:11 ]

v v wmferEts, dmivs ' OE @ e (W € w-)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTIO!
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 3rd September, 2012

S.0. 2914.—In pursuance of sub-regulation (5) of the regulation 4 of the Burean of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule .—
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SCHEDULE
SI:  Licence GrantDate Name and Address Product IS No./Part/ Sec/Year
No. No {factory) of the party
iy @ (&) @ ® ©
L 385177 31-7-2012 Bhagwati Electrical Switches for domestic IS3854:1997
‘ 257, Guru Govind Singh and similar purposes
Indl. Estate,
Opp- Western Express

Highway Goregaon- East
Mumbai-400063, Maharashtra

. CMD/13:11])
A. S. JAMKHINDIKAR, Scientist ‘F'& Head (MDM-II)

|  fawet, 3 famar, 2012
WA, 2915, — VI "% =R (YAF) fafram, 1988 % fafem 5 & sofsfmm (6) & sigeor 4 wedia 9
0 wEg sfgfa wan § R el @ faeo A g iR et dw w Ry ¥

et |
ED TR g HRdaud ¥ W AR H FRT TRYTHH ® 0 &) fafl
q ™ T TEHE IRATT AFE i
(1 (2) (3) (4) (5)
L 3T TEen Ee, 1 HT 3854:1997 7-8-2012
wH | 47, TEEN W, e o e wEeE ’
oA Wi ® e, U | 10, # fog fas
e FRE 1,
i -fesw, Fa -400104
(€. 3 wrR fasm13:13 ]
T . TWEEiE, aah O v e (g € =)
New Delhi, the 3rd September, 2012

S.0. 2915.—In pursuance of sub-regulation (6) of the Regulation 3 of the Bureau of Indian Standards (Certification)
Rcgulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the

following schedule have been cancelled with effect from the date indicated against each :-—

SCHEDULE
SLNo. Licence Name and Address of the Article/Process with relevant Indian ~ Date of
No. Licensee Standards covered by the Licence Cancellation
() @ 6)} @ ®
L 3774072 Krishna Industries 153854 11997 78-2012
Block No. 47, 1st Floor, Switches for Domestic &
Near Arman Similar Purposes

Shoppi, Road No. 10,
Motilat Nagar No. 1, Goregaon west
Mumbai 400104, Maharashtra

[No. CMD/13:13)
A. S. JAMKHINDIKAR, Scientist ‘F* & Head (MDM-JIT)

e R R E - i b e i I i b e ke lEell B el AR 2 | LEEEE LR L MR | kb Ak b
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¢ feeett, 5 foma, 2012
WL, 2916, — IR AEE U (yAr) fafram, 1988 # fafm 4 % 39-Fam 5 % s § ardR mees,
) TeRgRr sfugen FXm ¢ R el @ free HR arqeeh o frg g ¥, 2 vl kg e ¥

Pt
Ay wEEiiee aneevd W A W gNE W s Ay
4 wem wifafa W T T 1 Tidw
= /A8 _
(1) (2) 3) (4) (5) (6) (7 8 (¥
1. 3858179 6~8-2012 Iy o - e e 12701 | 1996
mem . 11, Hfrees uitefueit st
foretr- umrt, :
MR- JIAT
fare: T9TR-410202
2. 3861269 3-8-2012 A Fhwe wien Wi @ fag 15658 2006
& 5. 3/1, e faciw, sfem w®ie st
ofte 3 Oz,
sam -4,

e T, TA-403401

_ [ € Fa yaroF faemri3:11])
A, woar, {9t TE @ T (e faem-1)
New Delhi, the 5th September, 2012

8.0. 2916.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule . —

SCHEDULE
S L GOLDate  Licensec Name and IS Product ISNo. Part Sec. Year
No. No. Address
n @ &) @ &) © " ® 6]
L 3858179 6-8-2012 Hakku Creations . Rotational 12701 - - 1996
Gala No. 11, Neelkanth Moulded
Indl. Estate, Taluka . Polyethylene Water
Khalapur, Village Dhamni Storage Tanks
Distt: Raigarh-410202
2 3861269 382012  Desai Concrete Casting Precast Concrete 15658 - - 2006
Survey No.3/1, Pilliem Village Blocks for Paving
Bhumika Temple Road,
Usgao -tisk,
Sangeum, South Goa
Goa - 403401

[No. CMD/13:11]
T. KALAIVANAN, Scientist ‘F'& Head (MDM-II)
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= feeett, 5 famam, 2012
AN, 2917, — SR W S () fafvm, 1988 @ fafrad 5 ® sefafm (6) # srgeRer § wwedta A
= qrEr sfgr wm & 6 R ol  feon A ot A g me ¥ A g ¥ —

A=
; 3 T el AEHER A TR T aY TR ® w0 %t fafu
- Wemae  ® T TFE KA A H 6 wHh
(1) 2) (3) (4) (5)
L 7143259 it s frafeTd gangg A IE 2-8-2012
e 4. ©427, A AT, it g fee
oftan, reTaE, =T w9
four % T, o g,
forem : amd 400709
2. 7296486 eI BRI Ay Wi, o T fam 2-8-2012
T-24/6,, AR TE AT, A S S
T, e, (wufEa TA)
it Haé-400705
3. 7515270 e ToefE, ' T TEe faer 2-8-2012

303K 130, TS TS, TR, TAEE A
s T ® 98, 9FTR o, (SufEa 3=)
WIgY-400078

(4. g warom fawmy13:11]
A, weramE, At 1w’ @ wE (e faem-a)
New Delhi, the 5th September, 2012

$. 0. 2917.—In pursuance of sub-regulation (6) of the Regulation 5 of the Burcau of Indian Standards (Certification)
Regulations, 1988 of the Bureau of Indian Standards, hereby notifics that the licences particulars of which are given inthe

following schedule have been cancelled with effect from the date indicated against each -—

SCHEDULE
SL.No. Licence Name and Address of the Article/Process with relevant Indian ~ Date of
No. Licensee Standards covered by the licence Cancellation
CM/L-No. cancelled/suspension
o o ) @ ®
1 7143259 Bharati Fire Engineers Portable Fire 2-8-2012
-Plot No. A 427 TTC Industrial Extinguisher Mechanical
Area, MIDC Mahape, Near foam type

Mahape Bus Depot, Navi Mumba,
Distt : Thane - 400709

2 T296486 Intime Fire Appliances Pvt. Lid. Portable Fire 2-8-2012
D-24/6, TTC Indl. Area, Extinguisher Dry Powder
MIDC , Turbhe Type (Constant pressure)
Navi Mumbai, 400705

3 7515270 Mahavir Industrics Portable Fire 2-8-2012
30 &130, Anandraj Indl. estate, Extinguisher Dry Powder
Behind Asian Paints, Sonapur Type (Constant Pressure)
Lane, Bhandup- 400078

[No. CMD/13:11]
T KALAIVANAN, Scientist ‘F’ & Head (MDM-IT)

AR I 1 . il I Y . . .8 0 0 o .o AEEL LONE LERNER B L HAMNCE UM | O S VI b 1 L W R S | SRR e LR Rt ) o -l kb
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1§ feeett, 5 faaw, 2012
1, AT, 2918.— SRATa TH S (TAO) fafrr, 1988  Fraw 4 % 39-FRm 5 & STTew o AR A S
g g ww & e fort orel @ foer A s o g e E, 3 v W E —

et
#FW ORGY WEadH  aneeyd #@ WA WA W o FAwe o
4 wem @ wifafy A9 W@ EaRiibc wEA
(y (2 (3) (4) (5) (6) (N (8 (9)
i 3796082 26-7-2012 Aud How g M Yeees e 14543 - - 2004
TR, 576/1 (Fowar Tfa
AT : frma w9 & oTemEn)
TG-St
foaen —weTge
BRI
2. 3856074 27-7-2012 e A Hieaed e wond FeRm g gy 13334 O - 1998
Uz fues Wizazm wifa  vEe-fafrse-sm
TR 120/4 | : AR gt
IEEE Gl
g et
forem- STEHTTR
RENS,
414505
3 3Ieees 30-7-2012  wud i dabw wmfa  dmemg Yo 14543 - - 2004
@2 | F’-60 (dFmiz wgaw
TR, gm firer we & STEEn)
ATH IR - fafufe
foen FEHETIR
TS
4 3857480 3-8-2012 ad tafes Aied e, Selg W wed 325 - - 1996
M-67/68
0 2 At G 22 G
A S
faen wam
WO
A15HP
5. 3857985 30-7-2012 T wue Wi UE Fiwte T=eH % fog 1786 - - 2008
arer . 3= amed fawfaa
-4, BT ©R 7o F 92 R AR’
A 35, uR
HITE
foren wieeTR

HETZ 418216
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(n (2) 3 {4) (5) (6) 7) 8) (%)
6 3839680 6-8-2012 e afeEs ssEw Yoy oo 14543 - - 2004
5-28-119/d12 (A Wt

wed fars e wuss e et & sromn)
A2 ATE A o= - fafafe

Y i

foren itz

HERTSY

431005

7. 3750563 1-8-2012 Aad arg deuma Yo Aol 14543 - - 2004
TRE 926 (Yiiz T
FRE et wiet % a1@mE)
e fere - fafufe
fore o
RIS,
412208
8 3861774 22-8-2012 waH FHe dietne Yo g & faw 4984 - - 1995
| A 2/6/1 I WA F
e =, 128 Sieigurgei T
AgTaTE, AT vt
forem g0t
TS
411060
9. 3861875 13-8-2012 e FAHYN = FEE TR F g 1786 - - 2008
R fae Ty ymed fawfm
wie i UF-24 A E-29 W F B iR ai
s e
w1l
Forem e

AT
431203

[ Fuagiia:ni]
@, . i, e e’ @ wae
New Delhi, the 5th September, 2012

S.0. 2918.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given

in the following schedule :—

SCHEDULE
Sl Licence Grant Date Name and Title of the I[SNo. Part’Sec. Year
No. No. ‘ Address of Standard
the Party
)] @ &) @ (&) © ™M ® ®
1. 3796082 26-7-2012 M/s Sampada Agro Industries  Packaged drinking 14543 - - 2004
GatNo. 576/1 water (Other than
Malegaon packaged natural

YR B W1 1 - 1 0 N VORI Y W R E R ARt s | O | FIR 5 | [F i b [IRD RN UL G 0 SRR Y sk b i i R e A &
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(1 (2) (3) (4) (5) (6) (M @ &

Taluka Barshi mineral water)
District Solapur
Maharashira

2 3856074 27-7-2012 M/s. Mata Mohatadevi Mitk  Skimmed milk powder 13334 01 - 1998
& Milk Products Pvt Ltd Specification -Part 1
Gut No. 120/4 Standard grade
Javkhehe Khalasa
Taluka Pathardi
District Ahmednagar
Maharashtra
414505

3. 3816668 3072012 M. Morya Beverages Pvt. Lid. Packageddrinking 14543 - - 2004
Plot No. D-60 " water (Other than
Midc packaged namral
Supa mineral water)
Taluka Parner
District Ahmednagar
Maharashtra

4 385748L 3-8-2012 M/s. Hematic Motors Pvt. Lid.  Three phase 325 - - 1996
B67/68 induction motors
Midc Taswade
Taluka Karad
District Satara
Maharashtra
415109

5 3857985 30-7-2012 M/s. Apple Sponge & High strength 1786 - - 2008
Power Ltd. deformed steel
C-4, Five Star MIDC Indl. “bars and wires
Area Kagal for concrete
District Kolhapur reinforcement
Maharashtra
418216

6, 3839680 6-8-2012 Mis. Waterways Industries Packaged drinking 14543 - - 2004
5-28-119/P12 water (Other than
Standard Silk Mills Compound  packaged natural
West of Over Bridge mineral water)—
Paithan Road “Specification
District Aurangabad
Maharashira
431005

7 3750563 1-8-2012 Ms. Tara Healthcare Packaged drinking 14543 - - 2004
Gat No. 926 water (Other than
Karandi packaped natural
Taluka Shirur mineral water)—
District Pune Specification
Maharashtra-
412208

3417 GIN2—5
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O @ G) e %) ® O ® 9
g 3861774 22-8-2012 M/s. Kamai Polyplast High density 4984 - - 1995
S.No. 2/6/1 polyethylene pipes
Milkat No. 128 for potable water
Wadachiwadi supplics
Taluka Haveli
District Pune
Maharashtra
411060
9 3861875 13-8-2012 M/s. Kanakdhara Steel High strength 1786 - - 2008
Re-Roiling Mill deformed steel

Plot No. F-24 & F-29
Addl. MIDC

Phase ]

District Jalna
Maharashtra

431203

bars and wires
for concrete
reinforcement

¢ feweht, 7 oA, 2012

[No. CMD/13:11]
B. M. HANEEF, Scientist ‘F’ & Head

W, 3, 2919, —ARAS 7w =0 Frm, 1987 ® fram 7 & 39-fram (1) $ @ (@) % STEm § S 9
= waggr siftrgfa Fa € i for sl we % frao 9 St S R E A enfm @ g

w0 4 iy ey aes(F) T4 R WFE g woife fafy
1 g, 99 IR v Ffawia AT A
w HE R
(1) (2) (4)
1 o TE 3196 (WM 3) : 2012 e 2012 @
Zavig e & fod 5 faree 4
Ffys wa e A afeea
I FER T % fafeeR
o 3 wtegor wERrEl (et
TAtEoT)’

T YR AR R SR A S, e WA, 9, TETg YIE S A6, 7 el 110002, gy st 4§
feeett, Fierenmn, wuetmg, 9=, g von e Hiaferdl © sENRETE, SR, ST, TR, Ry, TR, e,
AR, FEAR, TR, T, IO a9 feaTagm | k) €y Suer & | et e ) http://www.standardsbis.in 310
FTe R e o T ¢

il i

1400 N P Y Y R T | I R

T R SN | I R NIE B b NIl : b GLAED 8 (GRS REN 4]

[eizd wmES/aft-2:11]
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-

o ek b b



[ ¥ [I—8vE 3(ii)] W 1 U9 fameR 22, 2012/97% 31, 1934 7103

New Delhi, the 7th September, 2012
S. 0. 2919.—In pursuance of clause (b) of sub-ruie (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the -
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SL.No. No. & Year of the Indian No. and Year of Date of Establishment
Standards Established Indian Standards, if

any, Superseded by
the New Indian Standards

(1) (2) (3) (4)

1. IS3196(Part3):2012 Welded Low July 2012 With immediate effect
Carbon Steel Cylinders Exceeding
5 Litre Water Capacity for Low
Pressure Liquefiable Gases, Pt. 3
Methods of Test (Fifth Revision)

Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.On-iine purchase of Indian Standard can be made at : http://
www.standardsbis.in. '

[Ref. MED/G-2:1|
B. M. HANEEEF, Scientist °F’ & Head

WY FAER
¢ freelt, 14 faarar, 2012

%w.a:r. 2920, —%=211 VR F 7€ W v 2, FF 7 Sues ST o sfeefea gfn o wimen sfwra s A
BHE

sik i srqE o affm gt R sk o A & B =R TeiE we T /02/2012, TG 18 W, 2012 F
frdaor war wavw (it Sl TorE), TR E1ed, Wz SrowieRd fAfRls, T, @1 HeTetE, TLA.6R, U, U
VRGE, &4 HEEES (@S W) 21 W AR v feeg wegg fafines, tiar dok, #i# s, T @ ween
fraam, 1, Fisfad WIFE Wie, HHERT — 700 001 ® FAFA A fFm W wsa ? ;

a2, SR, $ TR F1Ae UWF 49 (kA fawra) sifufrm, 1957 (1957 1 20) (R0 71 w0 9991,
v AP =g T #) F OR 4 H IR (1) TR TES AERE H G w@ g, I ST F aE 9 @ e
1 Y A B AW T F G A Y

370 gt o afvin gf o feaag w =R

(i) wyul g o1 3w e s & avolt o Ot ofn o @ 5w W R fore srfuend % sl e T

7

(ii) 9fv ¥ @ frelt e & sl 3 O ot F W 38 W R e vl @ S w=wE; W

(iii) w8 e safed, @ T B ol ofd fRd WM W stfueii & fam i W 9
THm i 39 fufrm F 9w 13 # IR (7) § ffEe ofy & SR § Smew @ S @t T ad
e, favciaw w e fait o gE sifehe g % il @ gt it e, =@ sit s e
fEs #T |/ |

T g B TR § TR 6 a0E 9 e 5 @ T, v, s, u;amaﬁ—qaﬁ«:ﬁzg T,
(EREE), T TEVETE, g o T, Soa Reeiead fafTs, wHm seh, UH-834 029 (WREE) H S |
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STt

%, €. um. fawm =fs
Toaen-u=it, Rres

{tEF weT T /02/2012, 9RE 18 WE, 2012 ]

¥ ™ o o A, foten g & foroon
| daxd  wHs H
(Tmm)  (am)

1 2 3 4 5 6 7 8 9
L & fasgmR @y 15 Ll 8006 197.83 |

WHE g 06 L 73.19 180.87 Ll
2 =’ fagmr g3 15 = 4.96 12.25 W

A - 158.21 39095
(T ) ()

iy quf
- :

FE Ty W o o R ol e am F R @ e @ ok gt o et @

@7 e fag ‘@' @ AR Bt B R Tz @ fadEg am | 8w e € sl fag 0w et )
-9 T fag ‘' @ TR R R SR g o g T F W d W e § otk fag ' P
q-g T farg ' | AR o & ok fasmi o & wm A e @ R fag T firert #

% T fag T’ 9 AR o @ ol faumTql Ud e um % am A e € ok fag ' F W fyert 21

3

Th-W
-3 T fag '’ | oiw ot @ o fasR T ® wm A e @ vA fa W firadt €
-9 Yo fag '’ @ A wR # oi faama ve Sl T ) aftfer W @ R @ T B ' W firertt 2
ER Tan fag o' W} An B # ofit fasig um B ot 2 ol e fae ' W fivert @
[F1. |/ 43015/12/2012- R AL AR T | ]

T, AW, R w2
MINISTRY OF COAL
New Delhi, the 14th September, 2012

S. 0. 2920.—Whercas. it appears to the Centrat Government that coal is likely to be obtained from the lands in the
locality mentioned in the Schedule annexed hereto.

And, whereas, the plan bearing number Rev./02/2012 dated the 18th May. 2012 containing the details of the arca
described in the aforesaid Schedule can be inspected in the office of the General Manager (Land and Revenue). Darbhanga
House, Central Coalficlds Limited, Ranchi or General Manager, NK Arca or Deputy Comumissioner, Ranchi, Jharkhand or in
the office of the Chicl General Manager (Exploration Division ), Central Mine Planning Design Institute. Gondwana Palace.
Kankc Road, Ranchi or in the office of the Coal Controlier, |. Council House Street, Kotkata -700 (401

Now, therefore, in excrcisc of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafier referred to as the said Act). the Central Government
hereby gives notice of its intention Lo prospect for coal from lands described in the aforesaid Schedule:

AL N | ‘ 4 N“Hmmlrﬂt UL TR N T IO B 6 | T RGO 0 SR R | R 53 e e B
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Any persons interesied in the land described in the said Schedule may —~
(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or
(i) claim an interest in compensation if the land or any rights in or over such land, or

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred to
in sub-section (7) of section 13 of the said Act,

toﬂmoﬁmofﬂe(MMmamNKAm,&nMMﬁd&LmﬁteiRammammmeawMamw, Land and
Revenue, Central Coalficlds Limited, Darbhanga House, Ranchi-834 029 (Jharkhand), within ninety days from the date of
publication of this notification in the Official Gazette.

SCHEDULE
KDH Extension Block,
District- Ranchi (Jharkhand)

( Plan beaning number Rev./02/2012 dated the 18th May, 2012)

S Block Village Thana Thana District Areain  Arcain  Remarks

No.

number hectares  acres

mately)  mately)

L Bishrampur Burmu 15 Ranchi 80.06 197.83 Part
Karkaita Burmu 06 Ranchi 73.19 180.87 Part
2, Bishrampur Burmu 15 Ranchi 49 1225 Pant
Total: 158. 21 390, 95
(approximately) (approximately)
BOUNDARY DESCRIFTION :—
BLOCK-A:
A-B  Line starts from point 'A’ and passes through part village of Karkatta and meets at point 'B'.
B-C Line starts from point ‘B’ and passes through part villages of Karkatta and Bishrampur and meets at point ‘'C".
CD  Linestarts from point 'C' and passes through part cdmmon boundary of villages Bishrampur and Bukbuka and
meets at point ‘D',
D-E  Line starts from point 'D' and passes through part village of Biéhrampur and meets at point 'E’.
E-A L;nc staris from point ‘E' and passes through part village of Bishrampur and Karkatta and meets at starting point
BLOCK-B: ’
F-G  Linestarts from point F and passes through part village Bishrampur and mects at point 'G".
GH  Line starts from point ‘G’ and passes through common boundary of villages Bishrampur and Churi and meets at
point 'H'.
H-F  Line starts from point "H' and passes through village Bishrampur and meets at starting point 'F'.

[F. No. 43015/12/2012-PRIW-I]
AK. DAS, Under Secy.
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A% d U Hare
7§ fEwedt, 23 I, 2012

3. 2921 3R farare aifufiram, 1947 (1947
F1 14) ® UW 17 B W ¥, FHG TER T
TR, AT TR e, B WU @ Yag e
3R 37w @ dftm, srqEy § FRw sheifres frar |
3 wER it sfmoysm e, SR @
T (Hed W 24/2011) F YHRT wER E, W B
TSR ) 23-8-2012 ) W9 g1 o |

[® T&-14011/12/2010-30% 31 (21 ) |
- TR FAR, AT AR
MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 23rd August, 2012

$.0. 2921.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the General
) Manager, Ordnance Equipment Factory and their
workman, which was received by the Central Government
on23-8-2012.

[No.L-14011/12/2010-1R (DUY]
SURENDRA KUMAR, Section QOfficer

ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 24 of 2011
Between

Sri Ashis Kushwaha,
Son of Late Puttan Babu,
119509, Darhan Purwa,
Kanpur

Versus
Fhe General Manager,
Ordnance Equipment Factory,
Phootbagh,
Kanpur

AWARD

. Central Government, Mol, vide Notification
No L1401 12/22010-IR (DU), dated 20-4-201 1, has referred
the following dispute for adjudication to this tribunal -

2. “Whether the action of the management of the
Ordnance Lquipment Factory, Kanpur, not
considering the request for compassionate
appuintment of Sri Ashish Kushwaha on the death
of his father Late Puttan Babu, Chargeman Gr. 1!

1 N R | . TR LI T ——

personnel No. 024735/F$ Section is just fair and

legal ? What relief the applicant concemed is entitled

to ?7

3. Brief facts are that despite several opportunities
given to the claimant, claimant Sri Ashish Kushwaha did
not file the claim statement. Opposite party has also not
filed the reply or any written statement, as there was no
claim statement so opposite party was also not in position
to file the written statement. In such circumstances when
there is no claim statement, the reference could not be
decided in favour of the claimant, In such circumstances it
is to be held that the action of the opposite party is just
and fair and the claimant is not entitled for any relief.

4. Reference is answered accordingly against the
claimant. -
RAM PARKASH, Presiding Officer
=% Rwelt, 23 s, 2012
3N, 2922 i foras afufrm, 1947 (1947
F 14) H U 17 B IO §, FET WER Foi=
AF eftwm, fefigae R, & wHuds 3 dag fedtewl
3R 3% TRl % T, say o e s frar §
H3ra WHR Stifes sty =, H.-1, YT
® YuR (Wed "= 16/2001) w wEfeR w5 &, 9
HE WHER F 23-8-2012 H Il g0 o |

(9. T&-40012/416/2000- 31 3R (€1 7) ]
T AR, Fgum afywrd
New Delhi, the 23rd August, 2012
$.0. 2922.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Telecom District Manager and their
workman, which was received by the Central Government
on23-8-2012.
[No. L-40012/416/2000-IR (DU))
SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. I, DHANBAD

In the matter of an application U/s. 10(1)}d)(2A) of
the Industrial Disputes Act, 1947.

Reference No. 16 0f 2001
PARTIES :

Employers in relation to the management of Telecom.
District Manager

AND
Their Workmen

(5 | F'IW [ T T 1 o LN B AEEINEEEITIUE Bl 1T SRR 1T TR I T I IR T IT I TIT R v
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PRESENT :
Shri H. M. Singh, Presiding Ofﬁcer.
APPEARANCES:
Fori the Employers : Shri Z. Azam, Advocate
For the Workman : Shri U. N. Lal, Advocate
State : Bihar Industry : Telecom

Dated, the 17th J.ly, 2012
AWARD

By Order No. L-40012/416/2000/IR(DU) dated
27-12-2000 the Central Government in the Ministry of
Labour has, in exircise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of Telecom.
in terminating the services of Sh. Sujeet Kr. Singh
w.e.f. 6-7-99 is justified 7 If not, to what relief the
workman is entitled 7”

2. The case of the concerned workman is that he
had been working as permanent Computer Operator since
1-1-1996 against permanent vacancy and had put in more
than 240 days attendance in each calendar year. The
management with an ulteriror motive to victimise and to
exploit the helplessness of the concerned workman had
been preparing paper arrangement to camouflage the real
issue. The consistant demand of the concerned workman
for regularisation had annoyed the management to the
extent of terminating his service without assigning any
reason and without affording him any opportunity. The
management terminated his service orally without issuing
any charge sheet and without conducting any enquiry.
The management terminated his service without complying
with the mandatory provision of Sec. 25-F and 25-N of the
1.D. Act. The concerned workman represented before the
management several times for his reinstatement with full
back wages but without any effect. So, an industrial dispute
was raised before A.L.C.(C) which ended in failure.
Thereafter, the present dispute has been referred to this
Tribunal by the appropriate Government for adjudication.
The action of the management in terminating the service of
the concerned workman w.e.f. 6-7-1999 is not justified.

Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased to pass an award by
directing the management to re-instate the concerned
workman with full back wages.

2. The case of the management is that the concerned
workman had once been engaged by letter dated 22nd
December, 1995 for a period of one year w.e.f. 1-1-1996 and

wxllmgness and request of the workman next 1-1-1997 and -

2-1-1998 to December, 1998 simply engaged on contract

basis for one year only on three occasions separately to
work as Computer Operator purely on contract basis against
the remuneration fixed at Rs. 2600 per month and continued
with the contract work from January, 1996 to December,
1998 and ceased to work as such ever since December,
1998. The concerned workman had filed a case before
Central Administrative Tribunal, Patna, bearing OA No.
254/99 dated 3/17-1-2000 and an order was passed by the
Tribunal with an observation that we are confident that the
engagement of the applicant was of pure and simple in
nature of contract and probably there existed no regular
post against which he could have sought for appointment.
The O.A. is accordingly dismissed at the admission state.
The case of the concerned workman is not maintainable
either in law or on facts under L.D. Act, 1947, hence he does
not deserve any relief.

Accordingly it has been prayed that the Hon’ble
Tribunal be pleased to pass an award holding that the
concerned workman is not entitled to any relief.

In rejoinder to the written statement of the workman,
the management has stated almost same things as have
been stated in its written statement.

4. The concerned workman produced himself as
WW-1 and the documents filed on behalf of the concerned
workman have been marked as Exts. W-1 to W-5.

No oral-evidence has been produced by the
management.

5. Argument advanced on behalf of the concerned
workman is that he was appointed as Computer Operator
on 1-1-96 and worked upto December, 1998. He has worked
more than 240 days in a calendar year, but the management
is not regularising him.

6. The management argued that the concerned
workman had been appointed as Computer Operator-on
contract basis on a remuneration of Rs. 2600 per month
and continued from January, 1996 to December, 1998 and
after that he ceased to work since December, 1998.

It has been argued on behalf of the management that
the concerned workman filed a case before Central
Administrative Tribunal, Patna, bearing No. OA-753/99
dated 1/17-1-2000 which has been dismissed.

It has also been argued that the Telecommunication
Department is not an industry under the 1.D. Act.

In this respect the concerned workman has filed
papers, Ext. W-2 is regarding representatlon made before
the management, Ext. W-2 is letter for engaging the workman
on contract basis and he worked w.e.f. 1-1-96 to 31-12-98
which was sent by the management to A.L.C. Patna, Ext.
W-3 is order by C.A.T., Ext. W-4 is circular issued by the
management on 29-9-2000 for regularisation of casual
labourers and Ext. W-5 shows that other many casual
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persons have been regularised. [t shows that the
management is regularising casual workers and the
concerned workman has stated on oath as WW-1 that he
was working on regular post as Computer Operator against
permanent vacancy and had put in more than 240 days
attendance in a calendar year till the date of stoppage upto
6-7-99. Against this there is no evidence given by the
management which can be ignored.

The concerned workman has worked more than 240
days w.e.f. 1-1-96 to December, 1998 which has been
accepted by the management. No person has been
regularised by the management as per Ext. W-4 the
mamagement issued circular for regularisation of persons
in casual labours who have worked for more than 240 days
in a year.

7. Considering the above facts and circumstances 1
hold that the action of the management of Telecom in
terminating the services of Sh. Sujeet Kr. Singh w.e.f.
6-7-99 is not justified. He is entitled for re-instatement in
service without back wages because no evidence has been
given regarding back wages. The management is directed
to reinstate the concerned workman within 30 days from
the date of publication of the award in the Gazette of India.

This is my Award.
H. M. SINGH, Presiding Officer
#§ fiwelt, 23 e, 2012

T3, 2923, —sieifires faarg sfufra, 1947 (1947
W 14) ¥ U 17 ® ATEO H, BT TER SRR,
Vo1 Tz 3l e e # waivd & dag P
ol 5 iRl @ e, svpey o Pk sivifies faas &
HZ TR Aveifi Aftenoy s =, T S v
ok v St o . R SR /452002 ) T wEfvE w1
, o B2 TR W 23-8-2012 B W g o1 |

[®. TH-42012/14/1996~3% 3R (1 7))
[EX FIR, 9 AP

New Delhi, the 23rd August, 2012

5.0. 2923.—In pursuance of Section 17 of the
Industrial Dispute Aét, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/45/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, in the Industrial Dispute between The Director,
Central Institute for Cotton Research and their workman,
which was received by the Central Government on 23-8-2012.

[No. L-42012/14/1996-IR (DU)]
SURENDRA KUMAR, Sectien Officer

oy v (ORUEERENEL. o . ki S

ANNEXURE

BEFORE SHRI1 J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/45/2002 Date : 31-7-2012
PARTYNO. 1:

The Director,

Central Institute for Cotton Research,

Panjari Farm,

PO : Rui, Wardha Road,

Nagpur

Versus

PARTY NOQ. 2:

Shri Vinayak Bajirao Amle,

R/o Rui Panjari,

PO : Rui, via Ajni,
Tah. and Distt. Nagpur

AWARD
(Dated : 31st July,2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of C.1.C.R. and their workman, Shri Vinayak
Amle, to CGIT-cum-Labour Court, Jabalpur for adjudication,
as per letter No. L-42012/14/96-IR (DU} dated 4-3-1997, with
the following scheduie :

“Whether the action of the Director, Central Institute
for Cotton Research, Wardha Road, Nagpur in
removing Shri Vinayak, a daily paid labour from
service w.e.f. 3-5-1984 by way of suspending from
service, is legal, proper and justified ? If not, to what
reliefthe workman is entitled 7™

Subsequently, the case was transfered to this Tribunal
for adjudication in accordance with law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement and accordingly, the workman, shri Vinayak Amle,
(“the workman” in short), filed the statement of claim and
the management of C.I.C.R., (“Party No. 17 in short) filed
its written statement.

The case of the workman as projected. in the
statement of claimi is that the party No. 1 is an establishment
engaged in the business of producing high and scientific
quality of cotton seeds and marketing and sale of the same
to the needy persons/institutes and is also engaged in the
business of exporting the cotton seeds and therefore, the
party no. | is an industry within the meaning of Section 2(j)
of the Act and the party no. 1, for production of high quality
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of cotton seeds, engages workers to work manually and to
protect the farms used for production and research of cotton
seeds etc. and he was engaged by the party no. 1 as a class
IV employee and is a workaman as per the meaning of Section
2(s) of the Act and he came to be appointed by party no. |
on 18-4-1978 and his services was utilized as a watchman
on the farm owned by party no. i and other duties of class
IV were also extracted from him and initially he was being
paid wages on monthly basis in cash at the rate of Rs. 3.75
per day, which was subsequently came to be enhanced
and the party no. 1 was obtaining his signature on the
muster roll maintained by it and the post on which, he came
to be appointed was of a permanent nature.

The further case of the workman is that while he was
in continuous service of party no. 1, a false and fabricated
criminal complaint came to be filed against him, due to local
politics of the village and a criminal case under Section 295
read with Section 34 of the India Penal Code was initiated
against him and he faced the trial before the court of Judicial
Magistrate, First Class, Court No. 10, Nagpur along with
two others and he was acquitted in the said case, by
Judgment dated 8-7-1994 and pending investigation of the
said criminal case, he came to be suspended by party no. |
w.e.f. 3-5-1994, by order bearing no. F.No. X1 (63) Admn/84/
6320 dated 3-5-1984 (wrongly mentioned as 3-5-1994 in
the statement of claim) and after placing him under
suspension and before the pronouncement of the judgment
in the criminal case, party no. 1 decided to initiate a
disciplinary proceedings against him and in the prucess,
departmental enquiry came to be ordered against him by
party no. | vide its order dated 20th April, 1985 and one
Shri Aneja, Senior Administrative Officer, National Bureau
of Soil Survey and Land Use, Planning, Nagpur was
appointed as the enquiry officer to hold the departmental
enquiry into the charges levelied against him in the charge
sheet dated 21-1-1985 and the said charge sheet was
purported to be issued by shri N. L. Bhala, the Director of
party no. I and he denied each and every allegation levelled
in the charge sheet vide his letter dated 25-3-1985 and the
enquiry officer appointed to make the enquiry, never
intimated him any date of enquiry. resultantly, till this date,
the said departmental enquiry appears to have been kept
in abeyance and he does not know the reasons as to why
the enquiry was not continued, but his suspension
continued till date and it was unfortunate that party no. |
decided to keep him under suspension w.e.f, 3-5-1984 till
this date without payment of any suspension allowance or
subsistence allowance, so he was constrained to file an
application under Section 33-C(2) of the Act, for recovery
of the subsistence allowance in the First Labour Court,
Nagpur and his application was registered as C.G.-IDA No.
185/1986 and the same is still pending and for the first time,
the party no. 1 in the reply submitted before the labour
court deciared that it was deemed by them that he
{workman) had been removed from their services and except
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the said averment, no order of removal came to be issued
till this date and from the facts as stated above, it will be
seen that the entire exercise adopted by the party no. I to
remove him from services is unilateral and arbitrary and
therefore is iilegal.

It is also pleaded by the workman that he had put in
six years of continuous service and had put in more than
240 days of continuous service preceding the date of
removal from the services and provisions of Section 25-F
of the Act are therefore, very much attracted and party
no. | had neither issued one month’s notice nor paid one
month’s pay in lieu of notice nor paid the retrenchment
compensation and there were many other junior empioyees
in service of party no. 1 and the entire actions of the party
no. 1 amount to wrongful termination and on that ground
alone, the action is liable to be set aside.

It is also pieaded by the workman that though party
no. | suspended him w.e.f. 3-5-1984, did not pay him any
subsistence allowance and though the departmental
enquiry was instituted against him, no enquiry was made
and as such, the action of party no. i treating him to have
been removed from services, lack of logic, rational and law
and in view of his acquittal in the criminal case, the entire
action of the party no. | came to be frustrated and the
entire actions undertaken by party no. 1 become in-
fructuous, inoperative and illegal and therefore, he is
entitled for reinstatement in the service with all benefits of
wages, fixation of wages, seniority, leave and all other
benefits we.f, 3-5-1984. -

3. The party no. 1 in the written statement has
pleaded inter-alia that it is purely a reserch institute and is
not engaged in any activity, which can be called business,
trade or manufacture and is not engaged in commercial or
industrial activity and it is more an institute discharging
Government functions and its functions are purely in the
interest of the nation and its development and it is under
the control of the Ministry of Agriculture and is included
in the sovereign functions of the state and therefore, not
an “industry” as defined under Section 2(j) of the Act and
consequently, the workman (mentioned as party no. 2 in
the writlen statement) is not a workman as defined under
Section 2(s) of the Act and therefore, the reference is not
maintainable and is liable 10 be answered in negative.

Itis further pleaded by the party no. 1 that jt has its
own Rules and Bye-Laws and Chapier 111 of the Bye-Laws
comtain conditions of service applicable to its permanent

-and temporary employees and under clause 30, it is stated

that the service conditions of its employees shall be
Regulated by the Central Civil Services (Classification,
Control and Appeal) Rules and the Central Civil Services
(Conduct) Rules of the Government of India and wherever
there is reference as to Government Servant in these Rules,
it shall be construed as officers and employees of the society
and it is stated therein that except in regard to the matters
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for which specific provision has been made or issued by
the society, the service and financial rules framed by the
Government of India and such other rules and orders issued
by the Government of India, from time to time, apply mutatis-
mutandis to the employees of the society in regard to the
matters conceming their conditions of service and as such,
by specific application, the conditions of service governed
by the Civil Services (Classification, Control and Appeal)
Rules and Central Civil Services (Conduct) Rules apply to
its employees.

The further case of the party no. 1 is that the
workman was engaged as 5 casual labourer on daily rate of
wages some-time in the year 1978 for the work at Panjri
farm and his services were used for the number of days he
was called for doing the work as and when the work was
available and infact, he was initially engaged during the
cotton season and his services were never utilized as a
watchman and the claim of the workman that the post on
which, he was appointed was of a permanent nature is not
true and on 1-5-1984, a written complaint addressed to the
Director was received from 15 residents of village Panjri
and according to the said complaint, on 29-4-1984 between
9 PM to 10 PM, when the villagers were asleep in their
houses, a jeep bearing No. MTG-1553 being driven by
Hanumant Ugale and carrying some other persons came to
the village and broke the idol of Lord Buddha and when
the villagers shouted at them, some of them put pointed
weapons on their chest and threatened them of their lives
and by letter dated 2-5-1984, the police station incharge,
Hingna Police Station informed it about the arrest of the
workman and three others on 1-5-1984 and submission of
the charge sheet in the court against them and it was also
further informed_by the police about registration of crime
case no. 16/84 under section 295/34 of the 1PC and
investigation to have been made against them and police
also requested it (party no. 1) to initiate disciplinary enquiry
against its employees alleged to be involved in the
commission of the crime, so, the workman and other
employees involved in the case were put under suspension
by an order dated 3-5-1984 and intimation of such action
was given to the office-in-charge of the police station,
Hingna vide letter dated 4-5-1984 and the PS.1. was
requested by it to send a copy of the charge sheet dated
11-5-1984 alongwith the offence letter dated 2-5-1984 and
the F.1.R. dated 30-4-1984 and as the workman was involved
in criminal act, he was immediately suspended pending
investigation and he being a casual and daily paid labourer,
there was no need to hold a departmental enquiry, as he
does not get any protectioﬁ under article 311(2) of the
Constitution of India and his suspension was temporary
termination of service and the action taken against the
workman was for the reasons of his involvement in
commission of criminal offences of hurting the feelings of
Harijans by destroying the idol of Lord Buddha and even
otherwise, a daily paid casual labourer has no right to be
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continued in Government service and there is also no
question of reinstating him, because he was arrested. by
the police in crime case no. 16/84 and he is disqualified for
Government service and mere acquittal in the criminal case
does not come in the way of the disciplinary action taken
by it and the suspension of the workman amounted to
termination from service, because he was a daily paid casual
labourer and the order passed by the First Labour Court,
Nagpur has been chatlenged before the Hon’ble High Court,
Nagpur and the workman had not completed 240 days of
work and the provisions of section 25-F and 25-G of the
Act are not attracted and the termination does not amount
to: retrenchment and the workman is not entitled to any
relief.

4. Besides placing reliance on documentary
evidence, both the parties have led oral evidence in support
of their respective claims. The workman has examined
himself as a witness in support of his case. In his
examination-in-chief, which is on affidavit, the workman
has reiterated the facts mentioned in the statement of claim.
The workman, in the cross-examination has stated that on
18-4-1978, he was appointed as a casual labour on daily
wages and there was a complaint against him on the
allegation of damaging the statue of Lord Buddha and police
had informed the office about his arrest. The workman has
further stated that management had not issued any
termination order.

5. One Mr. Vithal Ramraoji Jawalkar, an Assistant
Administrative Officer of party no. | has been examined as
a witness on behalf of party no. 1. The examination-in-
chief of this witness is afso on affidavit. This witness in his
examination-in-chief has reiterated the facts mentioned in
the written statement. In his cross-examination, this witness
has admitted that a suspension order was issued against
the workman by the management on 3-5-1984 and Ext. W-5
is the copy of the said suspension order and on the report
of Dr. N. L. Bhale, the Director, a police case was registered
against the workman and the workman was acquitted in
the criminal case by the judicial court and a departmental
enquiry was ordered against the workman and two others
by Mr. Bhale and one Mr. Aneja, Sr. Administrative officer
was appointed as the enquiry officer and management has
not filed any documents of the enquiry proceedings and
he cannot say if any departmental enquiry was conducted
against the workman or not and he has not seen any
documents regarding conduction of departmental enquiry
against the workman.

6. At the time of argument, it was submitted by the
jearned advocate for the workman that party no. | has not
disputed that the workman was appointed on 18-4-1978
and that while he was working with party no. |, on
3-5-1984, he was suspended by party no. 1, on the
allegation of registration of a criminal case and his arrest in
the same and though charge sheet was submitted against
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the workman and enquiry officer was appointed, further
action was not taken in that matter and subsistence
allowance was not paid to the workman and when the
workman filed a complaint in the Labour Court for
subsistence allowance, for the first time, the party no. |
mentioned in the reply that the order of suspension be
deemed as order of termination of the workman and the
action of the party no. 1 is illegal and provisions of Section
25-F of the Act were not complied with and as such, the so
called termination of the workman is illegal and such action
amounts to retrenchmient and the workman is entitled for
reinstatement in service with continuity, full back wages
and all other benefits. '

7. On the other hand, the learned advocate for the
party no. 1 submitted that the party no. | is not an industry
as defined under Section 2(j) of the Act and consequently
the workman is not a workman as per the definition of
Section 2(s) of the Act and therefore, the reference is not
maintainabie and the workman was a daily paid casual
labour and he was arrested in a criminal case and he does
not have any right to claim service in Government
department and as such, none of the provisions, much
less, section 25-F and Section 25-G of the Act are applicable
and as the workman was a daily paid casual labourer, the
order of suspension itself amounted to termination and the
workman is not entitled to any relief.

8. Perused the record including the evidence
adduced by the parties. So far the first contention raised
by the learned advocate for the party no. | that party no. |
is net an industry is concerned, by taking into consideration
the pleadings of the parties and applying the principles
enunciated by the Hon’ble Apex Court in the case of
Bangalore Water Supply Vs. Rajappa, reported in 1978 LAB
IC-467. which has been cited in the written statement, to
the present case in hand, it is found that the party no. | is
an industry and there is no force in the contention raised
by the learned advocate for the party no. 1.

9. Itis found from the materials on record that there
is no dispute that the workman was appointed in the services
of the party no. 1 on 18-4-1978 and he was suspended on
3-5-1984, on the ground of pending investigation of a
criminal offence and thereafter, though charge sheet was
submitted and enquiry officer was appointed, no further
action was taken by party no. 1 in the said departmental
enguiry. It is also not disputed that no subsistence
allowance was given to the workman, even though he was
suspended and the workman was not served with any order
of termination of the services and he was also not taken
back in service and when the workman approached the
labour court for subsistence allowance, the party no. |
declared that the order of suspension be treated as
termination order. 1t is also not disputed that the provisions
of Section 25-F of the Act were not complied with at the
time of suspension of the workman or the deemed order of

termination as claimed by the party no. 1. 1t appears from
the record that the action of the party no. 1 was quite
illegal. Party no. 1 though initiated the departmental enquiry,
did not proceed with the same and also did not intimate the
workman the reason of not proceeding with the enquiry.
Party no. | did not pay any subsistence allowance to the
workman. No specific order of termination of the services
of the workman was passed. It is also not disputed that the
departmental enquiry was initiated against the workman
for registration of the criminal case against him and he was
also suspended for the same and the workman has already
been acquitted in the criminal case. Hence, the so called
termination of the workman from services w.e.f. 3-3-1984 is
quite illegal and amounts to retrenchment. Taking the entire
facts and circumstances or the case into consideration, |
think that this is a fit case, where the workman is entitled to
reinstatement in service with continuity, full back wages
and all other consequential benefits. Hence, it is ordered :

ORDER

The action of the Director, Central Institute for Cotton
Research, Wardha Road, Nagpur in removing Shri
Vinayak, a daily paid labour from service w.e.f.
3-5-1984 by way of suspending from service, is illegal,
improper and unjustified. The workman is entitled
for reinstatement in service with continuity from the
date of his suspension i.e. 3-5-i984 and full back
wages and all other consequential benefits.

J. P.CHAND, Presiding Officer
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T3, 29243 faar stfufm, 1947 (1947
F1 14) T U 17 F TR H, FHT WER A6 T
T, eftwm mE Offe, g & TEudd § Hag
e 3R 3 HHER & o9, aEy | fifée sieifiren

oA o S W Aeifit sttty s e, TR

% var (Fed dem Woh. o A/ R /04/2009) R
IR TR 8, S S WER F 23-8-2012 FH WD
3T o |

[§. TA-40011/31/2008-31¢ 3 (T1 ) ]
T HAR, S AHR

New Delhi, the 23rd August, 2012

S.0, 2924.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
NGP/04/2009) of the Central Government industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, in the Industrial Dispute between the Chief
General Manager, Telecom Maharashtra Circle, Mumbai
and others and their workman, which was received by the
Central Government on 23-8-2012.

[No. L4001 1/31/2008-IR (DU)]
SURENDRA KUMAR, Section Officer

+
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ANNEXURE

BEFORE SHR1.L.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/04/2009
Date: 18-7-2012

Parties No. 1(a) : The Chief General Manager,
Telecom. Maharashtra Circle,
8th Floor, Fountain Telecom Exchange
Building, 11, M.C. Road,
Fort, Mumbai-400001.

1(b) : The Principal General Manager,
Telecom, Nagpur Telecom District,
Telecom, Zero Miles,

Nagpur-440001,

1(c) : The Chairman, Telecom Commission,
Sanchar Bhawan, 20 Ashok Road,
New Delhi.

1(d) : The Chief Managing Director,
BSNL, Stateman House,
Bara Khamba Road,
New Detlhi.

Versus

PartyNo.2 :  The District Secretary,
National Federation of Telecom
employees, Nagpur Telecom.
CTO Compound,

Nagpur-440001.

AWARD
{Dated : 18th July, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Telecom Maharashtra Circle and their 71
workmen, for adjudication, as per letter No. L-40011/
31/2008-1R {DU) dated 16-2-2009, with the following
schedule

“Whether the demand of the National Federation of
Telecom Employees for grant of status of full time
casual labour to 71 workmen, as per Annexure, by
the. management of Principal General Manager,
Telecom, BSNL, Nagpur, is legal & justified? If yes,
to what relief is the workmen are entitled 77

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement in response to which, the union, “National
' Federation of Telecom Employees”, (“the Union” in short),

filed the statement of claim on behalf of all the 71 workmen
{As per annexure ‘A’) and the management of Telecom
Maharashtra Circle, (“Party No. 17 in short) filed its written
statement.

The case of the 71 warkmen as presented by the
union in the statement of claim is that all the 71 workmen
are working from the respective dates as mentioned against
their names in annexure ‘A’ and all of them are in continuous
and uninterrupted service till today and generally they are
being assigned duties on part time for 3 to 4 hours daily
and at times upto 4 to 8 hours and the Government of
India, Department of Telecom Services under circular letter
No. 269/13/99 STN. I1, dated 25-8-2000 issued direction to
all the Chief General Managers including party no. | to
convert all part time casual labourers working for less than
4 hours duty per day to full time casual labours, but party
no. ! did not take any action on the basis of the said
circular and in persuasion to the above mentioned circular,
the department of Telecom issued another circular bearing
no. 269-94-STN-II dated 29-09-2000 directing all the Chief
General Manager, Telecoms to regularize the casual
labourers, who were working for less than four hours per
day and who were converted to full time casual labours as
per letter dated 25-08-2000 and the issue of absorption of

casual labourers including part time labourers was

discussed by the Head Quarters union, New Delhi with the
Chief Managing Director, BSNL, New Delhi on 2-1-2001
and it was decided in the meeting that the left out cases, if
any would be settled by the BSNL in accordance with
circular no. 269 dated 29-09-2000 and the record of
discussion and decision was circulated under BSNL/4/
SR/2000 dated 2-1-2001 and as per letter no, BSNL/4/SR/
2000 dated 5-3-2001, option were called for from group*C’
and group ‘D’ employees of BSNL on the ground of
requirement of such option to declare all the casual
labourers reguiarized interms of order dated 29-09-2000 as
government employees and they (union) submitted a list
of 113 part time employees to party no. ! for converting
them into full time casual workers, but party no. | neither
converted them into full time casual workers nor granted
them temporary status or regularized them as group ‘D’
employees and after submission ofthe list of 113 part time
labourers, a committee consisting of the Assistant General
Manager and vigilance officer of the office of PGM.T,,
Nagpur and the General Secretary of the union was
constituted, for verification of such part time worker and

under letter no. AGM(A)WLF/W-I/DRM/VFN/2002/19

dated 8-8-2002 direction was given to the committee to
complete the job at the earliest and party no. | by letter No.
HRD/E-22-court cases/18 dated 29-10-2002 directed all the
subordinate officers not to remove any part time employee
titl submission of the report by the above stated committee
and to take back the removed part time labourer, if any, on
duty immediately and the three members committee visited
all the places, where part-time labourers were working and
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after verification of records and the statements of the staff,
submitted their report on 10-12-2002 to the party no. 1 and
the Chief General Manager directed the party no. I under
this letter no. A/Rectt-I1l/p/Tel/Report/Vol. [1/41 dated
14-11-2002 to submit the report for consideration and
necessary action, but party no. 1 delayed the submission
of the report for seven months and lastly submitted the
same under letter no. 269-94/98-STN-IL/Pers-IV (Vol. 111}
M-I dated 3-10-2003 for regularisation of some part time
workers and ignored completely the workman involved in
the dispute and the Chief General Manager, Telecom under
his letter no. SA/Recruitment-11/7/CCS/LOC/Volume-{11
dated 7-1-2004 had called for the status report from party
no. t and the said report was to be submitted in
consultation with the above stated committee and the
committee members were directed by the Dy. General

Manager, of the office of the party no. 1 under letter no..

AGM(A)W-1/DRM/VFN/52 dated 16-1-2004 to submit their
report after re-verification,

The further case of the union is that the name of Shri
Udar 8/0. Ganpat Gautel, a part time worker was initially
included in the list of 113 workmen, but his name was
excluded from the final list of 71 part time workers, because
his case for full time worker and regularisation was
subjudiced before the Hon’ble High Court, Nagpur bench
in writ petition no. 4586/03 and as per the judgment of the
Hon’ble High Court in writ petition no. 4586/03, the name
of Shri Udar was included in the list of 71 part time workers
and a final list of 72 part time workers was submitted by the
three members committee to the PGMT, Nagpur and the
same was then forwarded to the Chief General Manager,
Telecom, Mumbai by the PGMT under letter no. HRD/E-
22/Court cases/39 dated 12-4-2004 and the Chief General
Manager by letter A/Rectt-{1.Cor/Nagpur/Vol. 114, dated
25-3-2004 recommended the Telecom Board, New Delhi
only for conversion of Shri Udar Goutel to fisll time worker
and then for regularisation and accordingly, the Telecom
Board, New Delhi approved the conversion of Shri Udhar
into full time worker under letter No. 272-08/2005-pers-1V
dated 25-05-2005 and ignored and claim of the remaining
71 workmen for conversion into full full time workers and
the Telecom Board vide letter dated 18-2-2005 sought
clarification from party no. 1 and to reconcile the difference
in the names of the workers in the list submitted by them
vide letter dated 30-4-2004 and it was explained that in
view of the judgment of the Hon’ble High Court in writ
petition no. 4586/03, name of Shri Uday was included in the
list of 71 part time workers as per the instruction of the
Chief General Manager, Mumbai and their Head quarters
union took up the matter with the Board’s office, New
Delhi and requested for conversion of all the 72 part time
workers into full time workers, under the letter dated
6-4-2005 and the Chief General Manager under his letter
dated 27-5-2005 directed the party no. 1 to convert services
of Shri Uday into full time worker and accordingly party

no. 1 issued orders for conversion of Sri Uday into full
time worker under letter no. STE-22/STN-33/2000/03, dated
28-3-2005 and thus it was a case of hostile discrimination
and violation of Articles-14 and 16 of the Constitution of
India and in order to terniinate the services of the 71
workmien, ignoring the recommendations of the three
members committee’s report and direction of the
Government, the party no. 1 invited tenders for cléaning,
sweeping and other menial work and finalized the tender
and they (union) is along demanding that unless and until
allthe 71 workmen are regularized, no work should be given
on contract to outside agency and the action of party no.
1 to give the works on contract basis shows that there are
sufficient work to absorb the 71 workmen as full time
workers and the 71 workmen are entitled for conversion
for conversion to full time workers. - .

3. The party no. 1 in its written statement has pleaded
inter-alia that the union has no legal right to represent the
cause of the alleged part time workers, as there is no
relationship of employer and employee between it and the
said workers and the union can only represent the grievance
of its members and none of the 71 workmen have been
appointed by the selection process and in accordance
with the procedure for selection Department of
Telecommunication (BSNL at present) and it a “State” within
the meaning of article 12 of the Indian Constitution and is
bound by the rules and procedure in the matter of
employment and now, it is well settled that engagement or
appeintment of any person in breach of the rules or
procedure is not legal and it does not vest any legal right in
such person and a ban was imposed on engaging casual
labourers by the then department of Telecom’s letter No.
270-6/1984-STN dated 30-3-1985 and in view of the said
ban, it was not open for any of the officers to engage
casual labour and engagement of all such casual labour
was illegal being without any authority and violation by
the ban. It is further pleaded by party no. | that a scheme
for regularisation of casual labourers called, “casual
tabourers (Grant of Temporary Status and Regularisation)”
scheme was framed by the Department of Telecom vide
circular No. 269-10/1989-STN dated 7-11-1998 and as per
the said scheme, casual labourers meeting the eligibility
conditions/criteria as mentioned below were to be granted
temporary status and subsequently regularisation. by
keeping the Recruitment Rules for the post of group ‘D’ in
abeyance and the conditions/criteria were :

(a) The casual labour should have rendered 240
days of service in a year (206 days in office
following five days week pattern)

(b} The casual labour should be currently
employed i.e. should have been in service on
7-11-89,

(c) The casual labour should have been engaged
before 30-3-1985.
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It is also pleaded by the party no. 1 that the grant of
temporary status and regularisation was extended by the
department of Telecom vide letter no. 269-4/93 STN-11 dated
17-12-1993 and casudl labourers meeting the following
eligibility conditions were to be granted temporary status
and subsequent regularisation :

(a) The casual labour should have been engaged
between 31-3-1985 to 22-6-1988.

() The casual labour should be currently engaged
i.e.be inengagementason 17-12-1993.

(c) The casual labour should have rendered 240
days of service in a year (206 days in office
following five days week pattern)

and the scheme of grant of temporary status
and regularisation was further extended by the
department of Telecom vide circular no. 269-4/
93-STN-II dated 12-2-1999 and for the same,
the following eligibility conditions were
stipulated :

(a) The casual labour should have been engaged
ason 1-8-1998.

(b} The casual labour should have rendered 240
days of service (206 days in office following
five days week) in a year.

And Department of Telecom vide letter no. 269-13/
99-STN-11 dated 19-9-1999 and letter no. 269-13/99-STN-11
dated 25-8-2000 issued orders for converting the part time
casual labours to full time casval labours, who had been
working for four hours and more than four hours and tess
than four hours respectively and under those orders, where
there was shortage of group ‘D’ staff, the casual labourers,
who had worked for 240 days in the preceding 12 months
were to be converted to full time based on suitability and
in the event of no shortage in group ‘D’ staff, the part time
casun} labourers were not to be converted into full time
casua! labourers and the entire exercise was to be worked
out to the extent of the numbers indicated in the annexure
10 the above said letters and Department of Telecom issued
letter no. 269-94/1998-STN-11 dated 29-9-2000 on the basis
of grant of temporary status scheme of 1989 and as per
these instructions, casual labourers, including those who
have been granted temporary status are to be regularized
w.e.f. 1-10-2000, in the following orders, subject to their
cligibility and availability of posts.

(i} All casual labourers who have been granted
temporary status up to the issuance of order
no. 269-4/93 STN-1l dated 12-2-1999 and further
vide letter no. 269-13/99 STN-II dated
12-2-1999 and further vide letter no. 269-13/99
STN-II dated 9-6-2000.
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(i) All full time casual labourers as indicated in
the annexure to the letter dated 29-9-2000

(i) All part time casual labourers who were
working for four or more hours per day and
converted to full time casual labourers vide -
letter no. 269-13/99-STN-II dated 25-8-2000.

(iv) Al part time casual labourers who were
working for less than four hours per day and
converted into full time casual labourers vide
letter 269-13/99 STN-11 dated 25-8-2000. -

(v) All Ayas and Supervisors converted into full
time casual workers as per order no. 269-10/
97-STN-Ii dated 29-9-2000 and BSNL was
following the above mentioned rules in so far
regularisation of casual labourers and
conversion of part time casual labourers to full
time casual labourers till 10-4-2006, but on
10-4-2006, the Constitutional Bench of the
Hon’ble Supreme Court in the matter of
Secretary, State of Karnataka Vs. Uma Devi
and others held that regularisation of casual
labourers dehors the recruitment rules in
unconstitutional and illegal and in view of the
orders of the Hor’ble Apex Court in the said
decision and in the decision in the case of state
of UP Vs. Niraj Awasthi and other (2006)X(1)
SCC 667, Punjab Water Supply and Sewerage
Board Vs. Ranjodh Singh and other decisions,
the scheme for grant of temporary status and
regularisation, 1989 of the Department of
Telecom and all the above said related orders
became legally untenable and were not being
followed by BSNL.

The party no. | in their written statement has denied
the claim that the workmen as per the list, annexure ‘A’ are
working under them from the dates mentioned against their
names and that they are in continuous and uninterrupted
service. The further case of the party no. 1 is that circular
dated 25-8-2000 was issued for conversion of part time
casual employees to full time category and according to
the said circular, the part time casual employees then
existing and were working for less than four hours per day
and worked for not less than 240 days in the preceding 12
months were to be considered for conversion to full time
category, subject to qualification and availability of
vacancies indicated against respective circles and as the
then existing part time casual workers either failed to fulfil
the requisite conditions or due to non availability of
vacancy, they could not be converted into full time casual
workers and could not have been regularized and though
circular dated 2-1-2001 was issued, the part time casual
employees could not be converted to full time casual
employee and further regularized for non-fulfillment of
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requisite conditions and want of vacancies and the three
members committee was formed for verification of casual

labourers engaged by the field officers and the same was
fact finding committee and no assurance was given by
them regarding conversion or absorption and the said
committee visited their different offices in Nagpur SSA
and submitted the report dated 10-12-2003 to PGMT, Nagpur,
about 88 part time casual workers and the said report was
not supported with any document and in most of the cases,
“no office record is available”, “No official Confirmation”
and “No Confirmation from office incharge” etc. were
mentioned and in absence of supporting documents and
records, it was impossible to determine as to whether the
said part time workers were fulfilling the requisite
conditions and during the period of the alleged engagement
in service, there was complete ban in employment even of
the part time casual workers and during the period of ban,
the engagement of part time casual worker by the concerned
officer was without any legal authority and due to
deficiencies in the report of the committee, the list could
not be finalized and the CGMT, Maharashtra Circle directed
the party no. 1{A) to submit the report on the part time
casual labourers and party no. 1(A) forwarded the report
regarding 72 part time casual labours the CGMT,

Maharashtra Circle and the CMD, BSNL, New Delhi vide
letter dated 3-10-2003 accorded approval for conversion/
regularisation of some the casual labourers/PTCLS
pertaining to other SSAS and the CMD hzad sought further
explanation from PGMT, Nagpur, which was duly replied
vide letter dated 12-4-2004 and the Hon’ble High Court
vide their final order dated 2-12-2003 in the writ petition
no. 4586/2003 had directed to regularize the services of
Shri U.G. Gautel as per existing norms and policy of the

department on maturity of his tum and the union included

the name of Shri Gautel in order to derive benefit for other
part time casual labourers, who were not eligible for such
benefit and the corporate office at New Delhi approved
the conversion of Shri Gautel into full time casual labourer
vide letter dated 25-5-2005. The further case of party no. !

is that most of the part time casual labourers left the job of
their own accord and the workmen were engaged by the
field officers illegally violating the ban order and they
were engaged without following the rules and procedures
for selection and appointment and there is also no
supporting records in regard to their engagement, so they
have no legal right either to be converted into full time
casual labourers or regularization thereafter and due to the
total ban on recruitment of labour as per their policy, the
work has to be got done through private agency to maintain
upkeepment of the buildings and to maintain hygienic
conditions for the working employees and for that tender
was floated by them and there was no discrimination
against the workman and there was also no violation of
articles 14 and 16 of the Constitution of India and the
workmen are not entitled for any relief.

4, The union in the rejoinder has pleaded that the
party no. 1 did not raise the point of locus standi of the
union at the time of the conciliation before the Labour
Commissioner and Assistant Labour Commissioner
(Central) and have raised the point in the written statement
only to mislead the Tribunal and though party no. I have
mentioned about various orders in the written statement,
copies of the same have not been furnished and in absence
of the documents, the statement cannot be accepted and
though party no. 1 have pleaded that thére was ban on
engagement of part time casual labourers from 1984, copy
of such an order has not been annexed and such claim is
factually not correct and the O.M. in question was issued
to review the policy of recruitment of casual workers and
persons on daily wages and it is clear from the said O.M.

“that there was no complete ban on recruitment of casual

workers and party no. 1 have most probably misread the
judgement of Hon’ble Apex Court in Uma Devi’s case, as in
paragraph 53 of the said judgment, the Hon’ble Apex Court
have observed that, “That long years of service does
create a right to regularisation™ and as one time exception
to their above judgement have directed the Union of India,
State Governments and their instrumentalities to take steps
to regularize the services of such irregularly appointed
workmen, who have worked for ten years or more and the
Hon'ble Supreme Court in the case of U.P. State Electricity
Board Vs. Puranchandra Pandey (All India Service land
Journal) 2008 (1) 314 have directed that: courts should not
apply Uma Devi’s case mechanically and Uma Devi’s case
does not apply to regularisation claimed as per Article 14
of the Constitution of India. The union has denied the
pleadings made in the written statement.

5. The union in support of its claims has examined
Shri A.K. Meshram, the Secretary of the union and the
workman, Shri Dhanraj Shibuaji Raut as the two witnesses.
The examination-in-chief of both the witnesses is on
affidavit. The witness, Shri Meshram in -his examination-
in-chief has reiterated the facts mentioned in the statement
of claim. In his cross-examination, Shri Meshram has stated
that he had made the list of 113 part time employees and no
appointment order has been filed in respect of the 71
workmen and except the list filed by him, there is no
document to show as to where and for how many days the
71 workmen had worked and the list of 113 persons
including the 71 workmen was prepared by him on the
basis of the informations given by the persons named in
the list and the list of 71 persons does not bear the signature
of any of them, in support of the correctness of the
informations given in the same and no document has been
filed on record to show that any of the 7t petitioners had
worked for 240 days in any calendar year and annexure-E
filed by him does not show that the committee was
constituted to consider the case of 113 persons, whose list
had been filed by him and the 71 petitioners did not produce
any appointment order before the committee and no
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document was submitted in accordance with annexure “B”
to show that the 71 petitioners were eligible for
consideration of their full time appointment and he cannot
say if the 71 petitioners were not appointed or engaged by
following the regular procedure of appointment.

6. The workman, Dhanraj Shibudji Raut in his
examination-in-chief has stated about his working as a
part time casual worker at Kalamna Telegraph Office,
Nagpur since 26-07-1990 and that he was called by the
telegraph office on 26-7-1990 and was directed to sweep
the floor, store the drinking water and to do all other menial
work and he is performing duties daily for 4 to § hours and
sometimes even up to eight hours and he is being paid his
wages regularly on ACG 17 form. Inhis cross-examination,
the workman has admitted that he has not filed any
appointment letter showing his appointment in Telecom
Department.

7. No oral evidence has been adduced on behalf of
the party no. |. Party No. | have relied on the documents,
Exits. M-1to M-VII,

8. In the written notes of argument, it was submitted
by the learned advocate for the workman that the 71
workmen are working from different dates ranging from
1987 to 2000 as mentioned against their names in annexure
“A" and they are in continuous and uninterrupted service
till date, but they are being assigned duty on part time
daily 3 to 4 hours and sometimes up to 4 to 8 hours and the
Governiment of India, Department of Telecors taking
cognizance of the miserable plight of the part time labourers
issued the circular dated 25-8-2000 to convert all part time
casual labourers, who were working for less than four hours
per day to full time casual labourers and circular dated
29-9-2000 to regularize the casual labourers, who were
converted into full time casual labourers as per the circular
dated 25-8-2000, but Party No. | did not take any action in
the ratter, so this issue was raised by the Headquarter
union with the CMD, BSNL, New Delhion 22-01-2001 and
it was agreed to settle the left out cases in accordance
with the order dated 29-9-2000 and the union submitted a
list of 113 part time casual labourers to Party No. | and in
view of the submission of such list, Party No. | constituted
a three members committee for verification of the list for
regularization of the part time casual labourers and the
Secretary of the Union was a member of the said committee
and the committee afier verification, submitted its report
on 10-12-2002 with recommendation for regularization of
the 71 workmen and Party No. | submitted the status report
to the authority, but the 71 workmen were not considered
for conversion into full time worker, which was an act of
hostite discrimination and violation of Articles 14 and 16 of
the Constitution of India.

It was further contended by the learned advocate
for the union that the orders of the year 1985, 1989, 1999
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and 2000, on which reliance has been placed by Party No.
I have already become obsolete and have no bearing in
the case and in the Hon’ble Apex Court in the case of the
Secretary, State of Karnataka Vs. Umadevi had made
exception in the case of persons who were in service for 10
or more years and observed that their services should be
regularized as one time exception and in the cross-
examination of the witnesses, questions have been asked
about appointment order and about working for 240 days
in any year, but these informations have already been
highlighted by the own authority of Party No. | in the
letter No, HRD/E-22/court cases/30 dated 19-6-2003 of the
Asstt. General Manager (Admn.) PGMT, Nagpur and Party
No. | were aware of these short comings in their stand,
hence they choose not 1o produce any witness on their
behalf, otherwise all these questions would be got admitted
again during their cross-examination and on the basis of
documents, the union stands on sound footing and it is
necessary to answer the reference in favour of the
workmen. Reliance was placed by the learned advocate for
the union on the decision reported in All India Services
Law Journal IX 2006 (3)-1, (Secretary, State of Kamnataka
Vs. Umadevi).

9. Per contra, it was submitted by the learned
advocate for the Party No. | that though the union has
relied on various documents in the statement of claim and
has filed the same on record, the union has failed to prove
those documents in accordance with law, hence those
documents cannot be considered for deciding the
reference, except annexures B and E and list of persons,
about which reference has been made in the cross-
examination and the persons for whom, the union is making
the grievance are not employees of the Party No. 1 and
therefore they cannot be said to be legal members of the
union and as such, the reference at the behest of such
persons through the union is not maintainable and from
the cross-examination of the witness no. | examined to
behalf of the union, it has been brought on record that no
appointment order has been filed in respect of the 71
employees and except the list of the 71 employees, there is
no document to show as to where and for how many days
the said 71 petitioners had worked and the list of 113
persons including the 71 petitioners was prepared on the
basis of the informations given by them and there is no
document to show that any of the 71 petitioners had
worked for 240 days in any calendar year and the union
has failed to prove thatthe 71 petitioners are entitled for
regularization in terms of annexure-B and therefore, the

"reference is required to be answered in negative. The

learned advocate for the Party No. | in support of such
contentions placed reliance on the decisions reported in
(2009) [ SCC-342 (State of Karnataka Vs. F.V.
Chandrashekar), (2007) 1 SCC-408 (Indian Drugs &
Pharmaceuticals Ltd. Vs. Workman), (2009} 17 SCC-473
(Bangalore Metropolitan Transport Vs. T.V. Anadappa),
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(2002) 8 SCC-400 {Essen Deinki Vs. Rajiv Kumar) and (2006)
9 8CC-697 (Krishna Bhagya Lal Nigam Lid. Vs. Mohd. Rafi).

10. The first contentions raised by the learned
advocate for.the Party No. I is that as the documents filed
by the union have not been proved in accordance with
law, the same cannot be considered for deciding the
reference. However, on perusal of the pleadings of Party
No. 1 in the written statement, it is found that Party No. |
have admitted the issuance of almost all the documents.
The genuineness of the documents has not been denied
in the written statement. Hence, there is no force in the
contention raised by the learned advocate for the Party
No. | and there is no hindrance to consider the documents
referred in the statement of claim and filed on record by the
union for deciding the reference.

11. So far the maintainability of the reference at the
behest of the petitioners through the union is concerned;
it is found from record that the industrial dispute was raised
by the union on behalf of the petitioners before the Labour
Commissioner and the Party No. | did not raised any
objection te the same. It is also found from the materials
on record that the 71 petitioners are workmen. In view of
the provision of Section 36(3) of the Act, the union is
" found to be competent to represent the workmen in this
" reference. Hence, the submission made by the learned

advocate for the Party No. 1 on this score fails.

12. On perusal of'the pleading of the parties, evicznce,
both oral and documentary adduced by them and all other
materials on record, it is found that the entire claim of the
union for regularization of the workmen is based on the
circulars, annexures “B” and “C” filed along with the
statement of claim. Annexure “B” is a circular issued by
the Government of India, Department of Telecom services
dated 25-8-2000 for conversion of part time casual labourers
working for less than 4 hours per day into full time casual
labourers. It is to be mentioned here that in accordance
with the said circular, the part time casual employees then
existing and were working for less than four hours per day
were to be converted to full time casual labourers subject
to the conditions that they should have worked for 240
days in the preceding 12 months and availability of
vacancies indicated against respective circles. In the said
circular, other conditions were also mentioned for such
conversion and the conditions were that they should be

engaged as casual labourers subject to suitability and.

they should be engaged as casual labourers only where
there is shortage of group “D” staff {i.e. existence of vacant
Gr. “D” posts after accounting for all temporary status
mazdoors (TSMS) and existing full time casual labourers
and no posts should be created for this purpose] and in
the event there is no shortage in Gr. “D” at the station
where the casual labourers are working, the part time casual
labourers will not be converted into full time casual
labourers.
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Annexure “C” is the circular issued by'the
Department of Telecom Services, New Delhi dated
29-9-2000 regarding regularization of casual labourers
including all the part time casual labourers who were
working for less than four hours per day and,were
converted into full time casual labourers vide letter
No.269-13/99-STN-1 | dated 25-8-2000{annexure-B).

It is necessary to.mention here that in annexure
D(a), which is the record of discussions held.on 2-1-2001 in
the meeting with the three. federations presided by the
CMD. BSNL it was decided to settle the claim of absorption
of casual labourers of left out cases in accordance with
the order annexure “C”. The subsequent actions taken by
Party No. | regarding forming of the committee to verify
the cases of casual labourers, submission of status reports
etc. were also done on the basis ef the circulars annexures
“B” and “C".

13. It is_clear from annexures “B”, “C” and “D{a)”
that for conversion of the 71 workmen, who were working
as casual labourers in different establishments and offices
of Party No. 1 for less than four hours, as per the claim of
the union, to prove that the said workmen were suitable for
conversion to full time casual labourers, there were
vacancies in the circles, where such workmen were working
and there was shortage of Group “D” employees and most
importantly, the workmen had worked for 240 days in the
preceding 12 months of the date of issuance of annexure
“B" i.e. 25-8-2000. However, in the statement of claim such
facts have not been mentioned. The two witnesses
examined by union have zalso not whispered a single word
about the same in their evidence.

The union has tried to show that annexure “F-i" (the
report of the three members committee submitted to PGMT
dated 10-12-2002), annexure: “H™ (the informations
submitted by the Asstt. General Manager (Admn.), office
of PGMT, Nagpur to the office of the Chief General
Manager, Telecom, Maharashtra Circle, Mumbai dated
19-6-2003) and the tenders given by Party No. | for
maintenance of housekeeping and hygienic condition-are
sufficient to prove that the workmen are entitled for
conversion to full time casual workers and then for
regularization.

It is necessary to mention here that the informations
submitted under annexure “H” by the Asstt. General
Manager (Admn) is completely based on annexure “F-i”,
the report submitted by the three members committee. So,
it is to be found out if annexure “F-i” is sufficient to prove
the facts as required under annexure “B”.

On perusal of annexure, “F-I”, it is found that the
said report does not have any information about any vacancy
in group “D” posts in different units of Party No. | and that
the workmen had completed 240 days. of work in the
preceding 12 months of 25-8-2000. In most of the cases,
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the dates from which the workmen were working have not
been mentioned. No document or even statement of any
official witness are filed in support of the observations
made by the committee. It is also found that in most of the
casgs, the informations given by the committee were not
confirmed by the concerned authorities of the unit.
Workmen as mentioned from serial Nos, 64 to 71 were
engaged to contract basis for delivery of telegrams.

After scrutiny of the documents annexures “B”, “C”,
“F-I", “H™" and the tenders, it is found that neither the
union nor the workmen have been able to prove that the
workmen are entitled for their conversion as full time casual
workers and then for regularization. The documents
regarding the order passed by the Hon’ble High Court in
Writ Petition No. 4586/03 filed by Shri Gautel have not
been filed by the parties, in absence of which, it is not
possible to give any opinion as to whether there was any
discrimination against the workmen as claimed. However,
from the materials on record and the discussions made
above, it is already held that the claim made by the union
for regularization of the workmen is not sustainable. Hence,
itisordered :

ORDER

The demand of the National Federation of Telecom
Employees for grant of status of full time casual labour to
71 workmen, as per Annexure, by the management of
Principal General Manager, Telecom, BSNL, Nagpur, is
iliegal & unjustified. The workmen are not entitled to any
relief.

J.P. CHAND, Presiding Officer

ANNEXURE “A”
List of Casual Labourers
Sl Unit Name Dt. of No. of Whether
Ne. appointment working  wkg. as
’ hours on date
From To
(M@ 0 (4) (5)_(6) (7
1. Nagpur Charote N. B, 15-5-1997 Till Less Yes
date than
4 hours
2. Nagpur Masram Arti  1-2-1999  Till Less Yes
Keshav date than
4 hours
3. Nagpur Gajghate Smt. 4-5-1996  Till Less Yes
i PY. date than
4 hours
4. Nagpur Narad Smt.  20-9-2000 Till Less Yes
Malu M. date than
4 hours
5. Nagpur Aldban Smt.  15-9-1994 Till Less Yes
: Kamal R. date than
4 hours
6. Nagpur Golait SH.  Apr. 93 Till Less Yes
date than
4 hours

nae @ (4 (5) 16) (M
7. Nagpur Bashir Smt.  12-6-1999 Till Less Yes
Kusum Syed date than

4 hours
8. Nagpur Paunikar J.S. 1995 Till Less Yes
date than
4 hours
9. Nagpur Bhaisare Smt. 14-7-1998 Till Less Yes
Nallni D. date than
4 hours
10. Nagpur Nitnaware Smt.27-5-1996 Till Less Yes
Vaishali G date than
4 hours
11.Nagpur Undirkar Sau. 1-4-1994  Till Less Yes
Nanda date than
4 hours
12. Nagpur Nandeshwar 19935 Till Less Yes
Smt. FY. date than
4 hours
13. Nagpur Kawale Smt. May, 1999 Till Less Yes
Baby G date than
4 hours
14. Nagpur Bhawte Sau.  6-2-1995  TiH Less Yes
Shanta date than
4 hours
15. Nagpur Rajurkar Smt, 1997 . Till  Less Yes
Parwati K. date than
4 hours
16. Nagpur Kale Smt. 1994 Till  Less Yes
Shashikala T. date than
4 hours
17. Nagpur Munjewar Smt. 21-4-1988 Till Less Yes
Manda M. date than
4 hours
18. Nagpur Makrande 1997 Till  Less Yes
Shekhar K. date than
4 hours
19. Nagpur Prajapati 25-5-1998 Till Less Yes
Raju R. date than
4 hours
20. Nagpur Batha Jitendra 27-5-1998 Till Less Yes
Uttamlal date than
4 hours
21. Nagpur Gajbhiye Smt. 7-8-1993  Till Less Yes
Nirmala M. date than
4 hours
22.Nagpur Thul Smt.  Apr. 1997 Till Less Yes
Kunda B. date than
4 hours
23 Nagpur Maundekar  Mar. 1997 Till Less Yes
Smit. Sunder date than
4 hours
24 Nagpur Parmal Smt.  13-12-1994 Till Less Yes
S.U. date than
4 hours
25. Nagpur Borkar 1-2-2000  Till  Less Yes
Gunderao B. date than
4 hours
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26.Nagpur Raut. Smt.  2-5-1997  Till Less Yes 45.Nagpur Kajale Smt.  Nov. 1995 Dis- - No
Annapurna R. date than SG con-
: 4 hours tinued
27. Nagpur Chorewar 18-8-1997 Till Less Yes 46. Nagpur Borkar Apr. 1999 Till Less Yes
N.H. date than Narendra R. date than
4 hours 4 hours
28 Nagpur Ambadare Smt.19-2-1995 Till Less Yes )
M.M. date than 47 Nagpur Dhupe Amit ~ Apr. 1999 Till Less Yes
4 hours P date than
4 hours
29. Nagpur Changole Smt. 1-6-1998  Till Less Yes
Shanta P. date than 48 Nagpur Waghmare  1-10-1994 Till Less Yes
4 houls Smt. date than
30. Nagpur Khadse Smt.  18-7-1997 Till Less Yes Shanta M. 4 hours
Indubai P. date than ~ .
4 hours 49. Nagpur Waghmare 13-9-1989 Till Less Yes
Smt. Yashodha date than
G ' 4 hours
31. Nagpur Khobragade 18-7-1995 Dis- - No - -
Jagdish G con- $0. Nagpur Dangoria 10-9-1993 Till Less Yes
tinued Satish S. date than
32. Nagpur Chaure Motilal 1995 Dis- - No + hours
indal. con- 5 X ) ]
tinued 51. Nagpur Wade Smt, 2-4-1994  Till Less Yes
Sunanda P. date  than
33.Nagpur Chavan Smt.  17-3-1998 Dis- - No 4 hours
Ramabai T. con-
tinued 52 Nagpur Ninoriya Ajay 10-9-1993 Dis-  [ess No
34 Nagpur Khaka 1998 Till Less Yes N. con- than
Parasnath date than '_";'“' hours
Mangan 4 hours ¢
35.Nagpur Panchabudhe Sept. 1996 Till Less Yes 53.Nogpur Shendre V.P.  10-9-1993 Till Less Yos
Smt. date than date than
Ranjana 4 hours 4 hours
36. Negpur ::’“"" Ramu 1987 Dis- - No 54.Nagpur Mahato Smt.  10-9-1993 Till Less Yes
anu. con- _—
. Sunita B. date than
tinued
4 hours
37. Nagpur Patil Suraj 3-7-1998 Till Less Yes
Govindrao date than 55. Nagpur Raut 1-6-1994  Till Less Yes
4 hours Kamalabi §. date than
. . 4 hours
38 Nagpur Khichar Smt.  7-9-1999 Till Less Yes
Nanda O. date ;":“ 56.Nagpur Khandpasode  1-12-1993 Till Less Yes
ours Sunita. date  than
39.Nagpur Rane Sanjeev  Jan. 1996 Till Less Yes 4 hours
Sitaram date  than
4 hours 57 Nagpur fambhulkar 10-7-1993 Tit  Less Yes
. Smit. K.M. date  than
40. Nagpur Mahale 1-9-1993  Till  Less Yes 4 hours
Shobha G date than
4 hours 58. Nagpur Nagpure Smi.  3-4-1991  Till Less Yes
\ag
41.Nagpur Moon Smt.  Jun, 1999 Till Less Yes Kusum R. date than
Kusum S. date than 4 hours
4 hours
59. Nagpur Wankhede 4-4-1991  Till Less Ycs
42 Nagpur Aole Manohar Sept. 1999 Till Less Yes Smt. Vijuya R. date than
K. date than - 4 hours
4 hours
43 Nagpur Belekar Smt.  July, 1998 Till Less Yes 60. Nagpur Raut. 26-7-1990 Till  Less Yes
Prabhawati, date than Dhanbaji S. date than
4 hours 4 hours
44. Nagpur Raut Smt. 1-4-1987  Tiil Less Yes 61. Nagpur Nagpure 1-3-1991 Till Less Yes
Rasika A, date than DM. date than
4 hours 4 hours
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(1) f(2) 3} _ (4_-)_. (5) (6 (7}
62.§Nagpur Nagran&m " $-5-1987 Till Less Yes
Manoram K. date than
4 hours
63.Nagpur Thul Decpak | 3-4-1992 Till Less Yes
S date than
o 4 hours
64.:Nagpur Yadav Rajesh. 121998 Till Less Yes
' G date than
4 hours
65. Nagpur Meshram 11-1-1999 Till Less Yes
Rajhesh date than
" 4 hours
66.Nagpur Nimgade 6-1-2000 Till Less Yes
Prashant date than
4 hours
67:Nagpur Nehare 28-5-1998 Till Less Yes
Murlighar date than
’ 4 hours
68. Nagpur Lohia Gajendra 1-12-1998 Till Less Yes
S date than
4 hours
69:Nagpur Raut Prashant 13-7-1999 Till Less Yes
. G date than
4 hours
70.Nagpur Ladaskar R.B. 27-5-1998 Till Less Yes
date than
4 hours
71.Nagpur Meshram 27-5-1998 Till Less Yes
Suresh A date than
4 hours
¢ fxeett, 23 svre, 2012
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New Dethi, the23rd August, 2012

$.0. 2928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow, now as shewn in the Annexure, in the
Industrial Dispute between the management of N. Eastern
Railway and their workman, which was received by the
Central Governmenton 21-8-2012.

[No: L-41012/207/2003-IR (B-1)]
RAMESH SINGH, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT:
Dr. Manju Nigam, Presiding Officer
_ L.D. No. 10/2004
Ref. No. L-41012/207/2003-1R (B-1) dated : 2-1-2004
BETWEEN

The Divisonal President,

N. Eastern Railway Shramik Sangh,
96/196, Cld Ganeshganj,

Lucknow (U.P.)-226001

(Espousing cause of Shri Ram Sewak)

AND

1. The Sr. Divl. Engineer,
North Eastern Railway,
DRM Office, Ashok Marg,
Lucknow (U.P.)-226001

2. The Assistant Engineer,
Sitapur

Sr. Section Engineer (Railpath),
Lakhimpur

AWARD

By Order No. L-41012/207/2003-IR (B-1) dated
2-1-2004 the Central Govermment in the Ministry of Labour,
New Delhi in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947} referred this
industrial dispute between the Divisional President, N.
Eastern Railway Shramik Sangh, 96/196, Old Ganeshganj,
Lucknow and the Sr. Divl. Engineer, North Eastern Railway,
DRM Office, Ashok Marg, Lucknow and the Assistant
Engineer, Sitapur and Sr. Section Engineer (Railpath),
Lakhimpur for adjudication.

2. The reference under adjudication is :

“KYA PUROTTAR RAILWAY PRABANDHAN
DWARA SHRI RAM SEWAK PUTRA SHRI
DEENDAYAL PRAVAR GANGMAN, GRAAM
KBADOSIA, POST BHALIA BUJURG, DISTRICT
LAKHIMPUR KO JANUARY, 2000 SE
VARISHTHATA KRAM MAIN VARIYATA
ANUSAAR KEY MAN KE PAD PAR PADDONNAT
NA KIYA JANA TATHA USE KANISHTH
KARMKAARON KO KEY MAN KE PAD KA
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PADDONNATI KAABH ANUMANYA KRAYA
JANA UCHIT TATHANAYYSANGAT HAI 7 YADI
NAH1 TO KAAMGAAR KIS RAAHAT KO PANE
KA ADHIKAARI HAL 7

3. The case of the workman’s union, in brief; is that
the workman, Ram Sewak had been employed with the
opposite party since 17-1-1973; but the management had
denied him promotion; whereas other workman, junior to
him were promoted w.e.f. January, 2000 viz. Shri Shri Ram,
Chote Lal, Bihari, Ram Prasad, Dulare and Gullu whose
date of employment is 21-5-73,23-1-73,4-10-73,31-1-73,
8-9-75 and 17-1-73 respectively. The workman’s union has
alleged that workman, being senior most out of all above
mentioned workmen, should have been promoted to the
post of Key Man at first of all; but the management deprived
him of the said benefit; hence the action of the management
being against the principles of natural justice is liable to be

quashed; and accordingly has prayed that the management

be directed that the workman be given benefits of the post
of Key Man, treating him promoted w.e.f. January, 2000.

4. The management of the railway has filed its written
statement, denying the claim of the workman's union;
wherein it has submitted that the workman while working
as Gangman at Biswan, Sitapur was mutually transferred to
Kheri at his own request vide order dated 12-2-98; wherein
it was specifically mentioned that the workman shall be
given seniority as per Rules. Accordingly, he was given
seniority as Rule 312 of the Indian Railway Establishment
Manual, hence, on his joining at Kheri, all the workmen,
claimed to be junior by the workman, became senior to the
workman; and accordingly, they were given promotion,
therefore, there is no illegality or infirmity in the action of

the management. Thus, the management of railways-has

prayed that the claim of the workman'’s union be rejected
without any relief to the workman concerned.

5. The workman’s union has filed its rejoinder;
wherein it has not brought any new fact apart from reiterating
the averments already made by it in its statement of
claim.

6. The workman’s union has field photocopy of
certain documents in support of its claim vide list of
documents dated NIL. Paper No. C-17, which includes
photocopy of pay slips in respect of the workman and
other workmen claimed 1o be junior by the workman. He
has not filed any original document. On the contrary the
management has filed pholocopy of the order 12-2-08
regarding mutual transfer of the workman.

7. After completion of the pleading 11-10-2006 was
fixed tor filing evidence by the workman’s union, which it
died not file even afier lapse of several dates then vide order
dated 31-3-2007 it was presumed that the workman does
not want to file any evidence and accordingly, the opposite
party was called upon to file its evidence on 31-3-2007, The
workman moved application C-41., to recall the ex-parte order

dated 31-3-2007, which was allowed, giving opportunity to
the workman to file its evidence on 28-6-2007. The
workman’s union again failed to file any evidence; and
accordingly after passing of several dates; opportunity to
file workman’s evidence was closed vide order dated
24-9-2008 and 15-12-2008 was fixed for management’s
evidence.

The workman'’s union again filed application C-44 to
recall ex-parte order dated 24-9-2008, which was rejected in
default of non-persuasion and date for management’s
evdence was fixed. The workman’s union once again filled
to recall application W-45, which was allowed vide order
dated 19-8-2009. Also, the workman’s evidence was filed
on the same date; hence next date 9-10-2009 was fixed for
cross-examination of the workman’s witness. Neither
authorized representative nor workman appeared on
9-10-2009 and 27-11-2009 for cross-examination, which led
to ex-parte order against the workman and next date 24-12-
2019, was fixed for management’s evidence.

The management also did not turn up on several
dates to file its evidence; and accordingly, it was presumed
tha the opposite party is not interested in filing evidence,
hence the opportunity of evidence was closed vide order
dated 21-11-2010 and next date 15-12-2010 was fixed for
argument.

8. The case is being listed for arguments sincé
15-12-2000 and since then neither of the parties come
forward to make their oral submissions. Accordingly, the
file is reserved for award keeping in view the reluctance of
the parties to contest their case and the fact that the case
pertain to year 2004.

9. It was the case of the workman’s union that the
workman has been deprived of promotion; whereas juniors
to him had been promoted by the management of the railway.
The workman’s union has filed photocopy of certain
documents in support of his contention; but has not
proved them. It has filed its evidence but has not turned up
for cross-examination.

10. Per contra, the management of the railway has
disputed the claim of the workman's union and has
submitted that since the workman had been transferred
mutually on his own request, therefore, he become junior
to the confirmed Gangmans at joining station; and
accordingty, the workmen who are being claithed to be junior”
became senior to the workman and hence, they were
promoted ignoring the workman. The management has filed
photocopy of the transfer order in support of their case,
though has not produced any witness in support thereto.

11. [ have scanned entire, evidence on record. The
workman’s union has come forward with the case that the
workman had not been given promotion; whereas the
juniors to him were promoted and accordingly, the
management of the railways be directed to allow the
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workman benefits, treating him promoted w.e.f. January,
2000 when juniors to him were promoted. For this, it was
incurnbent upon the workman’s union to lead an evidence
to the effect that he was actually senior to the workmen
who have been promoted by the management through
cogent evidence.

12. The workman’s union though filed affidavit of
the workman but has not tumed up for cross-examination,
which led to non-appreciation of his affidavit in evidence.
Thus, there was no oral or documentary evidence to support
the case to substantiate his pleadings that alleged injustice
was done to him. Mere pleadings are no substitute for
proof. It was obligatory on the part of workman to come
forward with the case that the alleged illegality was done
to him, ignoring Rules; but the workman failed to put
forward any evidence in support of its claim, as it did not
turn up for cross-examination.

13. 1t is well settled that if a party challenges the
legality of order, the burden lies upon him to prove itlegality
of the order and if no evidence is produced by the party,
invoking jurisdiction of the court, must fail. In the present
case burden was on the workman’s union to set out the
grounds to challenge the validity of the attitude of the
management of railways regarding not promoting him before
his juniors. It was the case of the workman’s union that the
workman has been deprived of the fruits of the promotion
to which he was entitled whereas the juniors to him were
promoted by the railway administration. This claim has
been denied by the management; therefore, it was for the
workman’s union to lead evidence to show that the alleged
injustice was being done to the workman.

14.In 2008 (113) FLR 1164 M/s, Uptron Powertronics
Employees” Union, Ghaziabad through its Secretary Vs,
Presiding Officer, Labour Court (I1}, Ghaziabad and others,
Hon’ble High Court relied upon the law settled by the Apex
Court in 1979 (39} FLR 70 (SC) Sanker Chakravarti Vs,
Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SC) V. K. Raj
Industries Vs, Labour Court and Others, 1984 (49)FLLR 38
Airtech Private Limited Vs. State of U.P. and others and
1996-(74) FLR 2004 (Alld.) Meritech India Ltd. Vs, State of
U.P. and others; wherein it was observed by the Apex
Court :

“that in absence of any evidence led by or on behalf
of the workman the reference is bound to be answered
by the Court against the workman. In such a situation
it is not necessary for the employers to lead any
evidence at all. The obligation to lead evidence to
establish an allegation made by a party is on the
party making the allegation. The test would be, who
would fail if ne evidence is led.”

5. As per Rule 312 of the Indian Railway
Establishment Manual, stipulates the relevant provisions
for ‘Transfer on Request’; and the manner in which the

applicant’s seniority will be allotted in cases. The said Rule
is reproduced hereunder :

312. Transfer on Request — The seniority of Railway
Servants transferred at their own request from on
Railway to another should be allotted below that of
the existing confirmed. temperary and officiating
Railway Servants in the relevant Grade in the
promotion Group in the new establishment
irrespective of the date of confirmation or length of
officiating or temporary service of the transferred
railway servants.

Note : (i) This applies also to cases of transfer on
request from on cadre/division to another cadre/
division on the same railway,

{Rly. Bd. No. E(NG) -85 SR 6/14 of 21-1-1986)

A bare perusal of the above Rule clarifies the position
that on transfer of the workman from Biswan, Sitapur to
Kheri at his own request vide order dated 12-2-98, he became
junior to all confirmed employees of the grade at Kheri;
and the said position was clearly mentioned in the transfer
order dated 12-2-98.

16. In the present case the workman’s union has not
turned up to substantiate its case by way of oral evidence.
Mere pleadings are no substitute for proof. It was obligatory
on the part of workman’s union to come forward with the
case that the workman had not been promoted whereas
other workmen junior to him had been promoted by the
management; but the workman’s union failed to forward
any substantive evidence in support of its claim, as it did
not tumn up for cross-examination before this Tribunal.
There is no reliable material for recording findings that the
alleged injustice was done to the workman or the action of
the management of the North Eastern Railway, in not
promoting the workman, Ram Sewak w.e.f. January, 2000
was itlegal and unjustified.

17. Accordingly, the reference is adjudicated against
the workman'’s union; and as such, I come to the conclusion
that the workman, Ram Sewak is not entitled to any of the
relief claimed by him.

18. Award as above.
Dr. MANJU NIGAM, Presiding Officer
¢ faoeht, 24 3774, 2012
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New Delhi, the 24th August, 2012

8.0. 2926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/
2003) of the Central Government Industrial Tribunal-cum-

" Labour Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of Eastern
Railway, Ashok Marg, and their workman, whch was
received by the Central Government on 24-8-2012,

[No. L-41011/8/2003-IR (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT:
Dr. Manju Nigam, Presiding Officer
1.D. No. 109/2003
Ref No. L-41011/8/2003-iR (B-I)dated : 26-9-2003
BETWEEN
Member :

Central Working Committee,

Eastern Railway Shramik Sangh,

96/196, Old Ganeshganj,

Lucknow (U_P.}-226001

{Espousing cause of Shri Chandra Kishore)

AND

The Divisional Railway Manager (W),
Eastern Railway, DRM Office,

Ashok Marg, Lucknow/

Asstt. Engineer,

Ofa Assti. Engineer, Eastern Rallway,
Sitapur

AWARD

By Order No. L-41011/8/2003-IR (B-1) dated
26-9-2003 the Central Government in the Ministry of Labour,
New Delhi in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the Member, Central Working
Committee, Eastern Railway Shramik Sangh, 96/196, Old
Ganeshganj, Lucknow and the Divisional Railway Manager
(W), Eastern Railway, DRM Office, Ashok Marg, Lucknow/
Asstt. Engineer, O/o Assit. Engineer, Eastern Ranlway,
Sitapur for adjudication. :

2. The reference under adjudication is :

“KYA PRABANDHAN PUROTTAR RAILWAY
LUCKNOW DWARA SHRi CHANDRA KISHORE
PUTRA SWA. MADAN LAL, VALVEMAN
VETANMAAN 26504000 KO 1986 SE LIPIK PAD
KE PADDONNATI LAABH SE VANCHIT RAKHNA
EVAM 7 KANISHTHAKARMKAAR KO LIPIK KE
PAD KA PADONNATI LAABH DIYA JAANA
UCHIT TATHA VAIDHANIK HAI 7 YADI NAHI
TO SAMBANDHIT KARMKAAR KIS ANUTOSH
KA ADHIKAARIHAI?”

3. The ¢ase of the workman’s union, in brief, is that
the workman, Chandra Kishore had initially been employed
w.e.f. 16-10-65 and later appointed permanently w.e.f.
25-11-71 on the post of Gang Man. It has been submitted
that the work of Stores Clerk had been taken from the
workman since 25-11-71 to 12-1-76 for which approval had
been taken. It had been alleged that when the workman
requested for giving benefits available to the post of Clerk
in the year 1976, he was removed from the office without
any fault in July, 1976. it has been further alleged that the
workman participated in the Trade Test for Clerk in the year
1986; and he succeeded also but he was not promoted by
the management; whereas juniors to him were promoted
by making alteration in the seniority list whereby the name
of the workman was shifted from Serial No. 4 to 58.
Accordingly, the workman’s union has prayed that the
action of the management in not promoting the workman
since 1986 be declared invalid and he be deemed promoted
since year 1986 with consequential benefits.

4. The management of the railway has filed its written
statement, denying the claim of the workman’s union;
wherein it has submitted that the post of Valveman comes
under category of Group ‘D’ post whereas that of a clerk
comies under Group ‘C’ category and for promotion from
Group ‘D’ to Group ‘C’ category a workman has to pass the
prescribed test, and since the workman never passed the
selection/test for promotion, he was not promoted from
Valveman to Clerk;and accordingly his claim is liable to be
rejected without any ¢laim to the workman'’s union.

5. The workman’s union has filed its rejoinder:
wherein it has not brought any new fact apart from reiterating
the averments already made by it in its statement of
claim.

6. The workman's union has field photocopy of
certain documents in support of its claim vide list of
documents dated 25-4-2005. paper No. C-19, which
includes list of employees for selection from Class [V to
Class 111, Clerk Grade under 33 and 1/3% quota and list of
employees found suitable for interview after written
examination. The management has also filed documents in
support of their stand.
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7. The management of the railways filed evidence of
Shri R. Sahai, Asstt. Divisional Engineer on 19-12-2006 and
subsequently that of Shri Rajeev Pachauri, Asstt. Divisional
Engineer on 20-5-2009; but could not produce any its
witness for cross-examination on several dates on one
pretext or the other; and accordingly, the case was fixed for
argument on 8-9-201 1. On subsequent date the management
moved application, D-44 for permitting to produce its
witness for cross-examination, which was allowed and
18-11-2011 was fixed for cross-examination of the
management witness. The management witness, Shri
Rajeev Pachauri was present on 18-11-2011 and 9-1-2012
but tke workman did not avail the opportunity; in as much
as the workman as well as his authorized representative
remained absent on 9-01-2012; and accordingly, the
opportunity to cross-examine the management witness was
closad and 29-2-2012 was fixed for argument.

8. The case is listing for arguments since 29-2-2012
and since then neither of the parties come forward to make ,

theirioral submissions. Accordingly, the file is reserved for
award kéeping in view the reluctance of the parties to
coni¢st their case and the fact that the case pertain to year
2003,

9. It was the case of the workman’s union that the
workman has been deprived of fruits of promotion by
making alterations in the seniority list; whereby the juniors
to him had been promoted by the management of the railway.
The workman’s union has filed photocopy of certain
documents in support of his contention.

10. Per contra, the management of the railway has
disputed the claim of the workman’s union and has
subniitted that there is prescribed procedure for promotion
from: Group ‘D’ to Group ‘C’ category and the post of
Volveman comes under category of Group ‘D’ post whereas
that of a Clerk comes under Group ‘C’ category and for
promiotion from Group ‘D’ to Group *C’ category a workman
has to pass the prescribed test, and since the workman
never passed the selection/test for promotion, he was not
promoted from Valveman to Clerk. The management has
filediphotocopy of certain documents in support of their
case:;ahd has proved them through their witness 4s per
details given hereunder ;

(i) Circular No. E/11/210/Minis/Eng. dated 24-2-1989
regarding selection under 33-1/3% quota from
Class IV category to Class Ml category of Clerk/
Time Keeper/Store Clerk (950-1500), paper No.
28/4 and 28/5.

(i) Circular dated 27-4-89, notification regarding
date, time and place etc. for the written test and

interview with the list of candidates, paper No.
28/61t028/10.

(i) Notification No. E/SS/Engg/Selection/Class 11l/
89 dated 26-5-1989, list of successful candidates,
paper No. 28/11 and 28/12.

11. The workman’s union has come forward with the
case that the workman had not been given promotion by
making aiteration in the seniority list; whereas the juniors
to him were promotéd and accordingly; the management of
the railways be directed to allow the workman benefits of
the post of clerk since 1986.

12. The workman’s union has examined the workman
in support of their case who has stated on oath that he
worked as stores clerk from 25-11-1971 to 12-1-1976;
whereas he was paid for the salary of Gangman. He further
stated that when he requested for benefits available to the
post of clerk, he was separated from the work of clerk. He
stated that he appeared in the trade test for the post of
clerk in the year 1986 and got succeeded in the same; but
was deprived of the benefits of promotion. He also stated
that his name was at serial no. 4 in the list of persons who
succeeded in the written examination and found eligible
for interview, He further stated that the railway
administration disturbed the said seniority list and altered
his seniority; whereby his name was replaced from serial
No. 4 to 58 and accordingly, he was deprived of promotion
whereas one Shri Jai Narayan who was at serial No. 27 was
promoted from class I'V to class I11. In cross-examination
he has stated that he appeared in written test in the year
1986, 1990 and 1992 and he succeeded in the year 1986 and
1992, He further stated that he did not give any written
representation; but kept on requesting orally on which he
was assured but was not promoted. He also stated that he
never worked in the store and that he came to know of the
mistake in the seniority list in the year 1992; but he did not
move any written representation for making correction in
the seniority list. He stated that when he appeared for
promotion test for the three times then he found no
irregularity in it. He further stated that he is aware that for
promotion from class IV to class 1}, interview is necessary.
During cross-examination the workman could not answer
as to what was his age in the year 1956 or when did he pass
the High Scheol Examination.

13. In rebuttal, the management filed evidence of
Shri Rajeev Pachauri, Asstt. Divisional Engineer who stated
on oath that it is only after passing the prescribed written
test/selection process, prescribed for promotion of a
Group ‘D’ staffto Group ‘C’, an employee can be promoted
from Group ‘D’ staff to Group ‘C’ and since the workman
never succeeded io be eligible for promotion as a clerk
{Class I11) he was not promoted. He has annexed documents
in support of his statements. The workman’s union did not
turn up for cross-examination of the management witness.

14. The workman'’s union has come forivard with the
case that the workman though appeared in the trade test in
the year 1986, 1990 and 1992 and got succeeded in the year



[sm —aE 3(i)]

ARA H TR : forna 22, 200298 31, 1934 7127

1986 and 1992 but he was not promoted as the management
of the railways altered his seniority from serial No. 4 to
serial No. 58, which resulted into- his non-promotion;
whereas the juniors to him were promoted. He has relied on
the notification dated 18-2-1992, paper No. 20/10 to 20/12;
wherein his name finds reference at serial No. 4. He has
also relied on the list dated Nil, paper No. 20/6 to 20/9;
wherein his name finds reference at serial No. 58. The
workman has claimed that above two lists are seniority list,
the first one is with his name at serial No. 4 whereas the
management after making alteration in the same has reflected
his name at serial No. 58 in the second list, paper No. 20/6,
to 20/9, just to deprive the workman of the promotion. These
lists are the sole basis of the contention of the workman
that his seniority had been disturbed by the management,
resulting into his non-promotion,

15. Per contra, the management of the railways has
denied of making any alteration and has submitted that the
workman actually could not qualify the trade test which
resulted into his non-promotion.

16. [ have scanned entire evidence on record,
documentary as well as oral, in the light of rival contentions
of the parties. The sole eontention of the workman regarding
depriving him of the benefits of promotion is based on the
alleged alteration of the seniority list. He has relied on the
paper No. 20/6 to 20/12 in this regard. But on scrutinizing
the paper No. 20/10 to 20/12, it comes out that it is not a
seniority list but is simply a notification, notifying the nam s
of the candidates who have qualified the written test and
are found eligible for interview. Further, the paper No. 20/6
to 20/9, claimed to be the altered seniority list, is actually
list of employees/candidates for selection from Class IV to
Class 111, Clerk and the same is not a seniority list.

Furthermore, the workman in his cross-examination
has stated that he came to know of the mistake in the
seniority list in the year 1992; but he did not move any
written representation for making correction in the seniority
list. He stated that when the appeared for promotion test
for the three times then he found no irregularity in it. He
has also stated that he is aware that for promotion from
class IV to class [I1, interview is necessary.

17. Thus, from the testimony of the workman himself
it becomes apparent that there was no irregularity or
infirmity with the selection procedure adopted by the
management as the workman himseif has certified the same.
Further, when the workman first came to know of the mistake
in the seniority list in the year 1992 then it was incumbent
upon him to represent before the concerned authority for
necessary correction as the main motto of notifying the
seniority list is to make the employees know of their
séniority and to call for objections, if any. But the workman
in his evidence has admitted that he never made any written
representation to correct the mistake in the seniority list,
which is fault on the part of the workman. Even if it is taken

3417 Gil2—8

for the argument sake that the seniority list was defective
then the workman must have come forward with his canse, -
in writing, to facilitate the management in scrutinizing his
claim and making necessary correction, if required. The
failure of the workman is making repersentation may be .
presumed to be his acceptance to the seniority list and
now he cannot agitate the veracity of the case at this point
of time. -

18. Moreover, the workman himself has certified that
genuineness of the selection procedures, adopted in the
years 1986, 1990 and 1992, then there lefis no dispute
regarding foul play on the part of the management of the
railways. : _ :

19. In view of the discussions, made above, I am of
the considered opinion that for promotion from Chmes IV to
Class [11, it was obligatory to the workman to go through
the due selection procedure/trade test and the workman
undergone the same; but due his failure to succeed the
same, he could not be promoted from valveman, Class IV
post to Clerk, Class III post. In the circumstance, the
reference order is answered in positive, in favour of the
management and I come to the conclusion that the action
of the management of the North Eastern Railway, Lucknow
in depriving the workman from the benefit of the promotion
is not unjust and illegal; and accordingly, the workman,
Chandra Kishore, is not entitled for any relief.

20. Award as above.
Lucknow
682012
Dr. MANJU NIGAM, Presiding Officer
=§ fielt, 24 3P, 2012
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New Delhi, the 24th August, 2012 °

§.0. 2927.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/
2008) of the Central Government [ndustrial Tribunal-cum-
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Labour Court No. 2, Dhanbad as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workman, which
was received by the Central Government on 24-8-2012.

[No. L-20012/54/2008-[R (CM-I)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2,
DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute U/s. 10(1)d) of the
1.D. Act, 1947

Reference No. 40 of 2008
PARTIES:

Employers in relation to the management of
Sijua Area of M/s, B.C.C. Ltd.

APPEARANCES:

Om behalf of the Workman  : None

On behalf of the Employers : Mr. D. K. Verma,
Advocarte

STATE : Jharkhand INDUSTRY : Coal

Dhandbad, the 20th March, 2012
ORDER

The Gowt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d} of
the L.D. Act, 1947, has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/54/
2008-1R {CM-1), dated, the 1st July, 2008.

SCHEDULE

“Whether the action of the management of Sendra
Bansjora Colliery under Sijua Area of M/s, BCCL in
dismissing Sh. Lakhan Chauhan, SDL Operator from
the services of the company w.e.f. | 3-10-2007 is legal
and justified ? (ii) To what relief is the concerned
workman entitled 7™,

2. None represented either workman or their,
sponsoring union. Perused the case record, [ find that the
case has been pending for filling Written Statement of the
workman since 31-3-2011, for which Registered notices
dated 31-1-2011,20-5-20%1,27-9-201 ] and 9-2-2012 and Show
Cause notice dated 4-11-2011 were issued to their Union
Representative on its address as noted the Reference. The
Branch President, Bihar Colliery Kamgar Union, Kusunda

Area Office Branch, PO-Kusunda, Dhanbad, Mr. D. K.
Verma, Ld. Advocate for the management is present. It
appears that in spite of giving sufficient opportunity, the

union representative/workman never appeared to pursue
the case on account of their disinterestedness.

In view of the aforesaid facts, proceeding with the
case for uncertainty is worthless and wastage of time.
Therefore, the case is closed and accordingly an order of
no industrial dispute existent is passed.

KISHORI RAM, Presiding Officer
74 fewedt, 24 3P4, 2012
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9 TR HY 24-8-2012 T WG I )

[ T8-11012/58/2009-3T 3R (Haw-1)]
A H{ER, aam Hfuwd

New Delhi, the 24th August, 2012

S.0. 2928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
industrial dispute between the management of NACIL and
their workman, which was received by the Central
Government on 24-8-2012,

[No.L-11012/58/2009-IR (CM-}]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri Ved Prakash Gaur, Presiding Officer
Dated the 8th day of April, 2011
Industrial Dispute No. 17/2010
BETWEEN:

The Regional Secretary,
Air Corporation Employees Union,
Indian Airlines Limited,

Hyderabad-500016 ... Petitioner

AND

S at a4 - I
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1. The General Manager (Finance),
Southern Region, NACIL, Airlines House,
Meenambakkam, Chennai

2. The DGM (Finance),

NACIL, Police Lines, Begumpet,
Hyderabad - 500016 ... Respondents
APPEARANCES :
For the Petitioner : NIL
For the Respondent  : M/s. K. Srinivasa Murthy,
V. Umadevi & M V L Narsaiah,
Advocates
AWARD

The Government of India, Ministry of Labour by its
Order No. L-11012/58/2009-IR (CM-1) dated 30-3-2010
referred the following dispute under Section 10(1Xd) of the
1.D. Act, 1947 for adjudication to this Tribunal between the
management of NACIL and their workman. The reference
is as under :

SCHEDULE

“Whether the demand of Air Corporations
Employees’ Union from the Management of National
Aviation Company of India Limited for promotion of
Ms. M. Bhagyalaxmi, Accounts Superintendent as
Accounts Superintendent (SG) grade 9 w.e.f.
1-11-2007 is justified and legal ? To what relief is the
workman concerned entitled ?*

The reference is numbered in this Tribunal as 1.D.
No. 17/2010 and notices were issued to the parties.

2. Petitioner absent even after service of notice
through register post. On 8-4-201! both parties called
absent. In absence of parties the reference is answered in
negative. Accordingly a ‘Nil’ Award is passed, Transmit.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
for the Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faeelt, 24 3T, 2012
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New Delhi, the 24th August, 2012

8.0. 2929.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122/
2001) of the Central Govemment Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Ahnexure, in
the Industrial Dispute between the management of M/s.
BCCL and their workman, which was received by the Central
Government on 24-8-2012,

[No. L-20012/541/2000-IR (CM-))]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10{1)d) of the .D. Act, 1947,

Reference No. 122 of 2001
PARTIES :

Employer in relation to the management of Jeenagora
Colliery of M/s. BCCL and their workman.

APPEARANCES:

On behalf of the Workman Mr. D. Mukherji,
Ld. Advocate
On behalf of the Employer Mr. D.K. Verma,
Ld. Advocate
State : Jharkhand Industry : Coal
Dhanbad, the 11th April, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1Xd) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunat for adjudication vide their Order
No. L-20012/541/2000 (CM-I) dated 29-3-2001.

SCHEDULE

“Whether the stand of the management of feenagora
Colliery in not accepting the date of birth of Sri
Kabindra Sharma as 24-9-1953 as recorded in his
Matriculation Certificate is justified ? If not, to what
relief is the workman entitied 7
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2. The case of the sponsoring union for the workman
Kabindra Sharma in brief is that he was originally appointed
as permanent workman on 20-10-1971. At that time, his
date of birth (DOB) was recorded as 24-9-1953 in the Form
‘B’ Register of earstwhile Employer in accordance with his
matriculation and School Leaving Certificate which is
acceptable as per JBCCI decision, according to which a
last opportunity is to be afforded to ail the employee of the
Coal Industry for rectification of date of birth and other
entri¢s in the records of the Management, if the statutory
record not properly maintained. The age as recorded in
Service Excerpt wouid be final if no objection raised, but in
the case of an objection to i1, the workman concerned would
be referred to the Apex Medical Board for age determination.
Though he accepted his date of birth as 24-9-1953 as
reconded by signing it, the management returned the same
(excerpt) by overwriting *3' as ‘0’, interpolating the entries
of his date of birth as 1950 in his back illegally. His industrial
dispute raised by the Union before the A.L.C. (C), Dhanbad
on its failure in reconciliation resulted in the reference for
adjudication. The action of the management in not accepting
his aforesaid birth date is unjustified. The union for the
workman in its rejoinder has categorically denied the
allegation of the management.

3. Adversely pleaded case of the management full
of specific denial is that the present case filed over delay
after 28 years is unmaintainable; that the workman was
working at Jeenagora Colliery and accordingly his date of
birth as 24-9-1950 was recorded in the Form ‘B’ Register,
which is a statutory Register under the Mines Act and the
date of birth recorded in the Register is final. The workman
put his signature in the Form Register and accepted the
entries made therein just as in his Service Excerpt in the
year 1987, when any objection was invited from him, but he
did not raise any objection to any entry made therein. As
per the Matriculation Certificate he passed Matriculation
in the year 1970, but he did not produce his aforesaid
certificate at the time of his joining or later on before raising
dispute. As the official record has no discrepency, the
instruction for correction of his birth date is unapplicable
to the present case. Categorically pleading of the
management in its rejoinder is that the birth date of the
workman was never recorded as 24-9-1953.

FINDING WITH REASONING

4, Inthis case, WW ] Kabindra Sharma, the workman
for the Union and MW 1 jagdish Rabidas, the Clerk of
Jeenagora Colliery for the management have been examined.

The perusal of the material evidences as adduced in
bahalf of both the parties manifests the admitted facts as
such :

(i) The workman appointed as Cap Lamp Fitter at
Jeenagora Colliery on 22-10-1971 since
factually he started to work.

AT ey § 000 7 IELD [t Jrwiei] {rid

(i) At the relevant time of his appointment, the
said colliery used to be operated through
custodian appointed by the Central
Government. After nationalisation, he got his
appointment at the said colliery, but the
‘management did not issue him any letter of
appointment.

(i} The workman though passed matriculation in
1970, got his Matriculation Certificate in the
year 1984-85.

(iv) The workman also put his signatures on his
Form ‘B’ Register (Ext. M. 1) and his Service
Excerpt dt. 25-9-1987 (Ext. M. 2 and Ext. W. 2)
both the same,

5, Mr. D. Mukherjee, the Learned Advocate for the
Union/Workman submits that Tribunal cannot widen the
scope of the enquiry beyond the terms of reference [SCLJ-
V-4 page 2307, Delhi Cloth and Gen. Mills Co. Vs, their
workman = LLJ (1) 1967 page 423 (SC)]. Factually the
Tribunal has to respond/adjudicate in the terms of the
reference. Further it is to submit on his behalf that as per
Implementation Instruction No. 76, age determination is to
be done at the time of appointment firstly on the basis of
matriculation certificate, if available, in fact the said
instruction indicates that in the case of appointee, who'
have passed matriculation or equivalent examination, the
date of birth recorded in the certificate shall be treated as
correct date of birth and the same cannot be altered under
any circumstance’ [2005 (3} JCJR (SC) 209, Awadh Singh
Vs. M/s B.C.C.L.]. But in view of the aforesaid admission
of the workman that he though passed Matriculation in
1970 yet got its certificate in 1984-85, his evidence of
submitting two representations dt. 5-9-1994 and 19-10-1987-
Extt. W.3 and 3/1 respectively in the lack of such pleading
is inadmissible in eye of the law. His both Service Excerpts
dt. 29-5-1987 (Ext. M-2 and W-2, the former a carbon copy
of the letter original one respectively) bear his date of birth
as 24-9-1950 after correcting figure 0 over 3 as per P.F.
Record under the signatures of the Authority concerned
and the workman on the first and back page of the Service
Excerpt respectively as also proved by M.W. 1. His alleged
representation dt. 19-10-87 (Ext. W 2/1) in carbon copy
bears sketches of a duck flower, a child etc. on its left side
margin, so it is palpably not natural one except created one
for his claim. The conduct of the workman adversely proves
that he did not make his Matriculation Certificate available
to the Management at the relevant time of nationalisation
of the erstwhile colliery where he was already appointed
by the former owner thereof, so admittedly the management
was no required to issue afresh appointment because as
per his P.F. record, the Form *B” Register (Attested copy-
Ext. M.1) bearing the passport size photo and signature of
the workman evidently stand the acceptance of his date of
birth as 24-9-1950 with his all specific particulars of
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employment. The Form-B (Ext. M-1), the statutory Register
of the present Colliery Management has vividly any
overwriting over the figure ‘3’ as ‘0’ of the year 1950 as
contrasted with his Service Excerpts (in duplicate) (Ext. W
2=Ext M-1)., -

6. Relying upon these rulings :

2007 (114) F. L. R 7555 (DB) Ramanand Tiwary Vs.
11SCO 2008 (3) JLIR 3, Digvijay Singh V.C.C. Ltd,,
Relied on2007 (3) JLIR 726, Kamta Pandey Case 2010
(1) JLIR 678, Bhagwat Singh V.C.C. Ltd.,

(AILHC)

With reference to the i. l; No. 76 of NCWA 1Il and
2007 (115) FLR 890, Raj Raangi Rabidas Vs. Chairman

(CatH.C))

Mr. Mukherji, Learned Counsel for the Union argued
that according to 1. I. No. 76 of the NCWA Il}, the date of
birth as recorded in the Matriculation Certificate is

conclusive proof of age but no other records including

service ones so the workman is entitled to it.

7. Whereas the contention of Mr. Verma, the Ld.
Advocate for the Management is that the workman has
clearly admitted his date of birth recorded in the Form-B
Register as well as his service excerpts under his signature;

though the C. S. O. (Certified Standing Order) prescribes -

for the application of the workman for correction of his
date of birth within five years of his appointment, the
workman applied for it afier more than 20 years which is
contrary to the law,

8. On the consideration of the materials on the
record, | find that though the workman passed his Higher
Secondary Examination in the year 1970 prior to his
appointment and got his Matriculation Certificate in 1984-
85, he began to reck up the controversy for correction of
his date of birth much later, yet no justice was meted out to
him by the Management. The argument of Mr. D. Mukherji,
the Ld. Advocate for the Union/workman as | am also of
the news as held by the Hon’ble High Court Jharkhand,
preponderates that of Mr. D.. K. Verma, the Ld. Counsel for
the Management. Since the Management Authority is
bound by the Instruction No. 76 of NCWA Il in respect of
the determination of age of the workman as recorded in his
Matriculation Certificate bearing his date of birth as 24th
Sept., 1953, and to retreat his date of birth as correct for his
service.

9. Under the circumstances, it is held that the stand
of the Management of Jeenagora Colliery in not accepting
the date of birth of workman Kabindra Sharma as 24-9-1953
as recorded his Matriculation Certificate is totally
unjustified. Hence the workman is entitled to reinstatement
in his service with back wages after correcting his date of
birth as recorded in his Matriculation Certificate. The

Management concerned is dirgcted to implement the award
with one month from the date of its receipt after its
publication in the Gazette of India.

KISHORI RAM, Presiding Officer
14 faeell, 24 3PT, 2012
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New Delhi, the 24th August, 2012

S.0. 2930.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. CGIT-2/
27 of 2010) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the
Annexure, in the Industrial Dispute between the
management of NACIL and their workman, which was
received by the Central Government on 24-8-2¢12,

[No.L-11012/13/2010-IR (CM-1)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
K. B. KATAKE, Presiding Officer.
Reference No. CGIT-2/27 of 2010

Employers in relation to the management of National
Aviation Company of India Ltd.,
{Air [ndia Ltd.).

The Chairman and Managing Director,
National Aviation Co. of India Ltd.
{AirIndia Ltd.)

Air India Building

Mumbai400021.

Their Workman.

Shri Deepak Prabhu

H.No. 504,

Om Krishna Co-op. Hsg. Seciety Ltd.,
River Park Complex

Rawalpada, Dahisar (East)
Mumbai-400 068.
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APPEARANCES:

For the Employer Mr L. L. D’Souza,
Representative.

For the Workmen Adv. Ms. Gayatri Singh,

Adv. Ms. Bhavana Mhatre,
Also in person.

Mumbai, date the 31st March, 2011.
AWARD PART-11

The Government of India, Ministry of Labour and
Employment by its Order No. L-11012/13/2010-1R (CM-I),
dated 25-3-2010 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A} of Section
10 of the Industrial Disputes Act, 1947 have referred the
foliowing industrial dispute to this Tribunal for
adjudication ;

“Whether the action of the management of National
Aviation Company of India Ltd., Mumbai in
términating the services of Shri Deepak Prabhu, Sr.
Storekeeper w.e.f. 25-2-2000 is legal and justified 7
(i) To what relief is the workman concerned
entitled 77

2. After receipt of the Reference, both the parties
were served with notices. In response to the notice, the
Second Party workman filed his statement of claim at Ex. 9
According to him, he is in the service of the first party
company since July, 1986. He was confirmed in the service
in March, 1987. He was promoted in the year 1992, to the
post of Senior Storekeeper, after considering his good and
unblemished service record. According to him, he was active
member of Air India Employees Guild Union, recognised
by First Party Company. In December 1996 the leadership
of the Union was changed and new office bearers took
over the charge.

3. According to him on 18-1-1996 the First Party
Company issued a charge sheet against him making number
of false allegations. The charge sheet was vague, false and
fabricated. It was issued in order to victimise him. The
Second Party workman replied the charges sheet vide his
letter dated 21-9-1996. He denied all the charges and
allegations levelled against him. The First Party Company
has not accepted the explanation of Second Party workman
and initiated disciplinary proceedings against him. They
did not follow the enquiry procedure. One of the Officer
Mr. Lakhra though has no concern with the enquiry
proceedings started interfering in the enquiry proceedings.

4. The Second Party workman moved to Conciliation
Officer under the provisions of .. Act. A settlement dated
17-1-1997 was signed by the parties. It was agreed that Mr.
Lakhraand Mr. Kohli the Enquiry Officer would neither be
the Conveyor nor the Member of Enquiry Committee, in
the enquiry against the workman. They issued second

WUeH . e BiE A | . e — i T VB

charge sheet dated 20-1-1998 with four additional charges.
Pending enquiry they illegally suspended the Second Party
workman w.e.f. 20-2-1998. Hereplied the suspension order.
Four months thereafter the First Party issued third charge
sheet dated 18-5-1998. The Second Party workman replied
the same vide his reply dated 16-6-1998. They did not
consider the replies and initiated the enquiry in respect of
the charges in the charge sheet dated 18-1-1996 and dated
20-1-1998. They simultaneously constituted two more
Enquiry Committees. Both the enquiries were conducted
paraliel and simultaneously with a view to harass the
workman. They closed the enquiries hurriedly and abruptly.

3. In respect of enquiry of the third charge sheet
datec 18-5-1998 notice of hearing was not given to the
Second Party workman or his defence representative. It
was concluded hastily, ex-parte and without folHowing the
procedure. All the three enquiries were conducted without
following due process of law. They are iliegal and unfair.
The First Party did not produce the documents asked for
by the Second Party. They examined the witnesses other
than the witnesses listed. They did not examine the relevant
witnesses. The Enquiry Committee submitted its undated
reports holding the Second Party workman guilty of the
charges levelled against him, The Second Party workman
submitted his final statement in defence. However, they
did not consider his explanation and sent a showcause
notice dated 10-12-1999 for the punishment. The Second
Party workman replied the show cause notice. However,
they did not consider the reply and illegally dismissed the
Second Party from the services of the first party. The
punishment is not as has been prescribed in clause 20 of
the Certified Standing Orders.

6. They did not take into consideration the gravity
and extent of misconduct while awarding the punishment,
Instead of original order they served on him the xerox copy
of the order so as to deprive him from availing remedy of
appeal. The services of Second Party workman was abruptly
terminated with immediate effect. The said order is illegal
and void.

7. The approval application was filed before dismissal
order. It was also not served upon the Second Party
workman. Termination letter dated 7-7-2000 was served on
the Second Party workman much latter. The approval
application was not filed at the same time. They have not
paid the suspension allowance as per the rules. The
approval application is illegal.

8. As the services of Second Party workman was
illegally terminated he raised industrial dispute vide his
letter dated 10-9-2007. The dispute has been closed by
Conciliation Officer ex-parte. At the instance ofthe A. L. C.
the Labour of Ministry has sent the reference to this
Tribunal. The Second Party workinan prays that both the
enquiries be declared unfair and illegal and also prays that
findings of both the enquiries be declared perverse. He

-
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also prays to quash and set aside the order of dismissal
dated 25-2-2000 and the order of termination dated
7-7-2000. He also prays for direction to reinstate him in the
service with full back wages and all the consequential
benefits we.f. 7-7-2000.

9. The First Party company resisted the statement
of claim vide its W. S. Ex. |1. According to them the
Reference is not maintainable as the Second Party
workman had withdrawn the earlier Reference CGri-11 of
2005. The Second Party workman was neglecting the work
and his output was very poor. He was in a habit of missing
from the place of his work without prior approval of his
superior and without proper justification. Intimation to that
effect was given to him by letters dated 21-11-1995 and
27-11-1995. He was also informed that he used to report his
duty late and instead of 7.30 A.M. at 8.00 A.M. and on
wards. His punching card often used to be found missing
from its regular place. Once he was also found with Mr. K.
Ravi dealing with business of Passport and on guestioning
by Dy. Store Manager Mr. C. Kujur he replied arrogantly
that-in tea time he was free to carry out any kind of private
work.

10. The Second Party workman was seen to have
entered in the cabin of Dy. Manager, 747 Maintenance
Stores and in his absence and made personal telephone
calls from his cabin. On 20-2-1998 he reported his duty on
9.15 A.M. instead of 7.3¢ A M. His tinie card was not
available at the specified slot. He had kept his time card at
an unauthorised place. He was nominated to attend Hindi
Class from July, 1997 to November, 1997 on all working
days. The Hindi Section reported that he was absent on 17
days intermittentiy. He also used to be found missing from
the place of his work besides late reporting.

I'1. He used to commit breach of rules. His behaviour
during working hours was disorderly. He was habitual
negligence or neglecting his work. Therefore he was called
upon to submit his explanation. By way of explanation he
denied all the charges. Compelent Authority found his reply
unsatisfactory. Therefore they decided to hold enquiry into
the charges levelled against the Second Party workman.
The Competent Authority constituted and reconstituted
Enguiry Committees. The Enquiry Committees have
commenced their proceedings on 22-5-1998. The enquiries
were concluded on 21-6-1999 in 33 sittings. Second Party
defended by defence Counsel of his choice. Ten
management witnesses were examined. The Enquiry
Committee found the Second Party workman guilty of all
the charges levetled against him except disorderly
behaviour in the premises of establishment.

12. The Enquiry Committee submitted its report o
the Competent Authority. The Competent Authority
tforwarded copy of report of Enquiry Committee with show
cause notice to the Second Party workman and he was
called upon to submit his say as to why the report should

not be accepted and as to why appropriate punishment
should not be imposed. The Competent Authority found,
his reply was not satisfactory, thus they terminated the
services of the Second Party workman. They have also
filed an application for approval. They have followed the
procedure and legally terminated the services of the Second
Party workman. Therefore, they pray that the Reference be
rejected.

13. The Second Party workman filed his Rejeinder
at Ex. 12. He denied all the aliegations in the W. S. He
denied all the charges levelled against him. En addition to it
he also repeated the contents in the statement of claim.

14. In the light of rival pleadings of the parties, My
Ld. Predecessor has framed the Issues at Ex. 13. He decided
Issue No. 6 as a Preliminary Issue jin the affimative in
respect of maintainability of the reference. My Ld.
Predecessor also decided Essue Nos. | and 2 by his Part-I
Award dated 20-9-2010, wherein he held that the enquiry
was not fair and proper and the findings of both the
enquiries were found to be perverse.

15. Inthis Part-11 Award, 1 recorded evidence of both
the parties. Following Issue Nos. 3 to 5 are the remaining
issues for my determination. | record my findings thereon
for the reasons to follow ;

Issues Findings
’ (3) Whether action of the

management

is just and proper ? Yes.

(4) Is second party entitled for
reinstatement and back
wages ? No.

(5) What order ? Reference
* stands

dismissed.
REASONS

16. Issue Nos. 3 and 4 : Both these Issues are
interlinked. Therefore, they are discussed and decided
simultaneously. In part-1 Award the enquiries were held
unfair and unjust and finding were found to be perverse.
Thus in this part-I1 Award | have recorded the evidence of
both the parties to examine the charges levelled against
the second party workman and this tribunal is supposed to
find out the truth therein. The said points are before the
Tribunal and the evidence is recorded thereon. | have to
examine the charges levelled against the workman in the
light of the evidence on record. This tribunal is also
supposed to record finding as to whether the action of

- termination of the services of the workman is just, proper

and adequate. That is the scope of this Award.

17. In this respect | would like to refer all the three
charge sheets categorically and in the light evidence on
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record | would like to record the findings on each of the
charges levelled against the Second Party workman. The
first charge sheet dated 18-1-1996 is on record at Ex. 95. As
per this charge sheet, following charges were levelled
against the Second Party workman. They are :

(i) The workman was alieged to be often found
missing from the place of his work without prior
approval of superior and without proper
Justification and used to neglect his work and
his output was very poor.

(i) For the period 27-11-1995 to 15-12-1995
workman was reporting his duty often later
than 8.00 a.m. at the place of his work instead
of 7.30 a.m. and his punching card was often
found to be missing from its regular place and
he was alsc often found missing from the place
of his work.

(iii) On 8-12-1995 atabout 9.15 a.m. he was found
with Mr. K. Ravi dealing with business of
Passport. When Dy Stores Manager Mr. Kujur
asked about the same he replied arrogantly
that in tea time he was free to do any private
work. It is alleged that all these acts amount to
misconducts.

18. The second charge-sheet (Ex-98) dt. 18-5-1998,
the charges were :

() On16-2-1998, inbetween 11.30to 11.45 hrsthe
workman alieged to have unauthorisedly
entered in the cabin of Dy. Manager, 747
Maintenance Stores in his absence and
unauthorisedly made personal calls from his
cabin. It is also alleged that he has taken away
official rubber stamp of Dy. Manager which
was lying on his table.

(i) Late reporting of duty on 20-2-1998. Instead of
7.30 a.m. he reported duty at $.15 am. On
verification of time card rack, it is reported that
his time card was not available at the specified
slot and the same was not traceable. It is alleged
that he was keeping the card at unauthorised
location unknown to the time-office and the
department.

(i) The third charge is during the period July 1997
to November 1997, the second party workman
was nominated to attend Hindi classes.
However, it was reported from Hindi Section
that he did not attend the classes on 17 days
intermittently and remained absent
unauthorisedly from the assigned place of
work.

(iv) ltwas alleged that during the year 1997-98, the
workman reported late to the Section though

the time card indicate that the same was
punched at normal reporting time. Besides late
reporting, he was also found missing from his
place of work. The detaiis thereof are given in
the charge sheet at Ex-98. Ex-97 is in respect of
the charges levelled against the workman dated
18-1-1996. It is part of the first chargesheet.

19. I would like to verify these charges categorically
in the light of evidence on record, First party has examined
as many as 8 witnesses to prove the charges. The first
witness Mr, Girish Kadam has deposed at Ex. 36. He says
on oath that he was working in Jet Stores since 31-8-1990
till the year 2000. He further says that the Second Party
workman Mr. Prabhu also working in the same Jet Stores.
He further says that he observed that Mr. Prabhu was doing
his personal work during working hours. He further says
that Mr. Prabhu did not concentrate on the work of the
department as a result of which workload on him and on
his colleagues was increased. He further says that
requisitions handed over to him were never attended by
him to time. He further says that workman Mr. Prabhu used
to attend only 4 - 5 requisjtions in a shift whereas the other
co-workers and he himself used to attend about 35 - 40
requisitions on an average. He further says that whenever
he used to receive telephone calls he used to leave the
section sometimes without informing. Though this witness
in his cross-examination admitted that Mr. Prabhu is not
responsible for all that, however, these averments in his
affidavit that he did not concentrate on the work of the
department and was never atiending the requisition in time.
These averments in his affidavit are not specifically denied -
in his cross-examination. The averment in his affidavit is
also not specifically denied that, the workman Mr. Prabhu
used to attend only 4 -5 requisitions in a shift whereas the
other co-workers and this witness himself used to attend
about 35 - 40 requisitions. The version of this witness
support the charge against the workman that he was
negligent towards his duty and his work output was poor.

20. The next witness is Mr. Arvind Shivkar, Ex. 37. In
his affidavit he says that, in the year 1996 he was working
as a Store Supervisor in Jet Stores and second party
workman Mr. Prabhu was working there as a Senior
Storekeeper. He says that, he used to receive many
complaints from his subordinates against Mr. Prabhu
concerning his conduct and work in the section. He further
says that Mr. Prabhu used to attend only two or three
requisitions per day and most of the times he used to sit
near telephone and used to attend several personal calls
related to passport work. He further says that he (Mr.
Prabhu) used to go missing from his place of work
frequently for 1 to 2 hours. He used to refuse to attend the
work of cold room items causing inconvenience and
hardship to other employees in the Section as they were
required to attend the said work. He further says that Mr.
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Prabhu never used to attend group requisitions containing
8 to 10 items in one requisition,

21. He further says in his affidavit para 4 thereof
that he has personally warned Mr. Prabhu several times
with regards to his aforesaid conduct in performing his
duties. However he says that inspite of that Mr. Prabhu did
not show any improvement. He further says that he
reported the aforesaid behaviour of Mr. Prabhu to the then
Manager, Mr. Banerjee. The copies of his notes are on
record at Ex-61 and 62. Ex-61 is his report about private
calls and private talk of Mr. Prabhu on telephone causing
disturbance to the Jet stores for day to day work. Whereas
Ex-62 is a joint report of 5 Assitant Store Managers
including Mr. Shivkar. Vide this report dt. 18-12-1997 they
jointly informed that, they found workman Mr. Prabhu
reporting his duty late after 8.30 hrs. and not as per
schedule time. They also reported that he was found missing
from the designated place of work. They have also reported
that while on duty he was found receiving phone calls
from inside as well as outside inquiring about passport
and he used to use the phone for his personal/passport
related work causing obstruction. Counselling in this
respect was found fruitless. They also reported in this letter/
report that the workman was also in a habit of threatening
his seniors and requested for suitable action,

22. This witness says that he has also issued memo
dated 27-7-1996 to second party workman (hereinafter
referred as Mr. Prabhu). This memo was issued to
Mr. Prabhu as he refused to work on counter job as per the
letter of their Senior, Mr. S. Banerjee dated 20/21-6-1996. He
further says that Mr. R. J. Karbhari also had issued a letter
to Mr. D. Y. Prabhu dated 7-7-96 as Mr. Prabhu refused to
work on counter. He further says that as Mr. Prabhu refused
to work on counter, extra manpower had to be arranged to
carry out the work at counter. He has also identified the
signature on the letter issued by Mr. V. Kundhadia, the
then Dy. Manager, Stores to Mr. Prabhu. He further says
that as Mr. Prabhu refused to work at the counter, thus
they were required to arrange additional manpower and
company was required to pay overtime for the same. It was
suggested in his cross that as Mr. Prabhu was transferred
to Master Index which is a different section, therefore he
was not supposed to attend work of any other department.
However this witness says that Master Index is a part of
Maintenance Stores and it is in the same location. He has
denied in his cross that, Master Index and Maintenance
Store are different and they have separate staff and not
concerned with each others.

23. This witness has no reason either to harass
Mr. Prabhu or to allot him more work, This witness has also
no reason to say that he received number of complaints
from the sub-ordinate staff members about Mr. Prabhu that
he used to avoid to attend requisitions and group
requisitions. The version of this witness is supported by
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the report Ex-61 & joint report Ex-62 and memo Ex-63 which
indicates that inspite of direction of superior Mr, Prabhu
refused to work on counter. Ex-61 indicates that he was
engaged in attending private telephone calis and causing
disturbance the others. Ex-62 support the version of thé
witness that Mr. Prabhu was late in attending his duties
and also used to be missing from the place of his work and
used to attend phone calls on the counter. There are
documents on record to support the version of this
witness. Further more there is also no reason to discard the
version of this witness. He has no enemity or any other
reason to depose against Mr. Prabhu. Therefore, the
vetsion of this witness inspires confidence.

24. First party has examined MW-3, Mr. Sidharth
Banerjee. He was working as an officiating Assistant
Controller, Stores and Purchase Department. He says in
his affidavit Ex-38 that the work and conduct of Mr. Prabhu
was not satisfactory. He used to neglect his work and his
output was very poor. Very often he was reported to be
missing from his place of work without prior approval of
his superior. He further says that though his reporting time
was 7.30 am, he used to report at around 8.00 arn. He further
says that his superiors and colleagues have made several
written complaints about his work and conduct. He used
to refuse the work allotted'to him by his superiors. He says
that, he received complaint about Mt. Prabhu threatening
his superiors. He further says that he was involved in
passport related activities and was found indulging in
such activities during working hours. He further says that
due to him, work of the department was suffered. They
were put to inconvenience and great hardship by the
conduct of Mr. Prabhu. He has issued several letters and
memos to Mr. Prabhu about his unsatisfactory work and
conduct, The copies of letters and memos are proved by
him and they are coliectively exhibited as Ex-64. He has
proved the letter Ex-65 issued on 4-3-1996 to Mr. Prabhu
requesting him to do the counter work as assistance to
night shift duty officer. He further says that, Mr. Prabhu
did not attend ‘the said work and did not meet the Dy.
Stores Manager. Therefore he had drawn his attention to
his non co-operative attitude and counselled him about
the same. He has proved the report dated 5-10-96 at Ex-66
issued to Mr. Prabhu about refusal to go for short term
duty to  Madras. According te  him.
Mr. Prabhu accepted the letter Ex-66 under protest and has
also endorsed his refusal thereon. He has also proved the
memo/letter Ex-67 jointly issued by himself and by
Mr. V. D. Makwana to Mr, Prabhu as he was not available at
the place of his work. He has also proved another memo
Ex-68 issued to Mr. Prabhu for his frequent late reporting
the duty although cards were punched in time. He has
proved another memo Ex-69 addressed to M. Prabhu for
his frequent absence from the place of his work and for not
reporting to work without intimation. He has proved two
more letters Ex-70 & 71 issued to Mr. Prabhu in respect of
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aliocation of work with endorsement of Mr. Prabhu for
having received these letters under protest. He has proved
another letter Ex-72 issued by him to Mr. Prabhu for
negligence in co-ordination in getting the spare parts. He
has also proved the letter Ex-73 issued by him to Mr. Prabhu
for his unauthorised absence and for being found missing
from the place of his work. Ex-74 s for availing unapplied
leave and found missing from the place of work. He has
also issued memo/letter dated 7-11-1997 Ex-75 to Mr. Prabhu
for his unauthorised entries in the time card and for availing
excess sick leave.

25. The evidence of this witness is not impeached or
denied in his cross-examination. Therefore, evidence of
this witness and the documents he has proved can safely
be relied and accepted. This witness has admitted in his
cross-examination at Ex-38 that no personal threats were
given to him. However it is also not his case that any threat
was given to him personally. Furthermore | would like to
point out that this witness is 63 years old, retired officer of
Air India. He has no reason to implicate Mr. Prabhu falsely.
Neither any such circumstance is brought on record nor
any suggestion to that effect is put to this witness to show
that he has reason to depose falsely against Mr. Prabhu.
In short, the version of this witness and documents proved
by him inspires confidence and can safely be relied
upon.

26. MW-4, Y. R. Rao is another witness examined by
first party at Ex-39. He was the Manager of Stores
Department. He says that, Mr. Prabhu was working under
him in 747 Maintenance Stores. He says that, the work and
conduct of Mr. Prabhu was not satisfactory. He frequently
used to report his duties late. He was also found missing
from the place of his work. He used to refuse to carry out
the work altotted by his superiors. He used to make and
attend several personal telephone calls and used to do
passport work and connected documentation during office
hours. He furthers says that on 16-2-1998 at about 11 : 30
hrs Dy. Manager, Kujur was not in his cabin when
Mr. Prabhu entered in the cabin and was using telephone
of Mr. Kujur. When he entered in the cabin, he heard
conversation of Mr. Prabhu. He was talking about passport
matter. Therefore he made report to his superior about the
work and conduct of Mr. Prabhu. The said report is on
record at Ex-76. He has also proved joint report Ex-77 signed
by himself, Mt. S. D. Wadkar, Mr. P. D. Velankar, Mr. S. F.
Pereira and Mr. V. D. Makwana. The four officers have
jointly sent this report Ex-77 to the Dy. G. M. Stores wherein
they have mentioned that Mr. Prabhu was non co-operative
and non-productive work wise. It is further mentioned that
he was reporting at 8.30 mostly every day, instigating other
staffs against the officers. He used to be frequently missing
from the working place. They suspected him doing some
documentation work. He often used to threaten superiors
as “Dekh Loonga”. They have requested to take stern
disciplinary action against him. Out of four officers,
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Mr. Pereira, Assistant Manager, Stores has signed this
report on the point of frequently missing from the working
place. He has not signed for the other misbehaviours of
Mr. Prabhu. In fact it inspires confidence about the report.
It indicates that they have not signed this report blindly.
Mr, Pereira was not aware about the other complaints
therefore he had signed only about the missing of work
place.

27. This witness Mr. Rao has also sent another joint
report to G.M. (Administration) Stores and Purchase
Department against Mr. Prabhu. It is at Ex-78. In this report,
they have informed that, on that day Mr. Prabhu reported
his duty at 09.40 hrs whereas his normal duty hours were
07.30-hrs to 16.55 hrs. They also reported that he was also
found missing in between [0.30hrsto 11.00hrsand 11 :05
hrs to 16 : 50 hrs and 16.25 hrs to 16.55 hrs on 7-1-1998
without prior permission from Assistant Duty Manager or
Incharge of Section. This report was jointly signed by this
witness and Mr. V. D. Makwana. This witness further says
that one more joint report was sent by he himself and by
Mr. Makwana to Sr. Manager, Stores in respect of refusal
of work allotted to Mr. Prabhu. He refused to do the physical
check of itemns by saying that it was not his job. The said
report is on record at Ex-79. This witness has also proved
relevant page of diversion tegister wherein he has made
remark that on that day, Mr. Prabhu resumed at 8 : 45 hrs.
He further says that, Mr. Prabhu made another remark and
questioned him “what is the purpose of making such
remark ?° 1t amounts to insubordination. Though this
witness was cross-examined at length, much description
of stores their functioning was asked to him, however these
material allegations and the documents produced are not
specifically denied in the cross-examination of this witness.
It was suggested in his cross that he was never superior
officer of Mr. Prabhu which he has denied. This witness is
also a retired officer of Air India. He has retired some three
years back and has no reason either to victimise Mr. Prabhu
or to depose falsely against him. His version supports the
charges of late attendance, missing from the workplace
and charge of insubordination as he had refused to do the
work given by the higher authority. His version also
supports the charge of neglecting the duty during the duty
hours.

28. MW-35, witness V. D. Makwana had deposed at
Ex-40. He was Manager of MM Stores Department, known
as Material Management Department. e says in his
evidence Ex-40 that Mr. Prabhu was working under him.
His work was not satisfactory. He used to report frequently
late at the place of work. He was found missing from the
place of his work. He used to refuse (o cany out the work
allotted by his superior. He used to attend several personal
telephone calls and used 1o do passport related work during
office hours. He further says that he had personally seen
staff coming at the counter where Mr. Prabhu was sitting
and handing over moncy/documents/passports. He further
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says that he used to threaten his superiors including himself
as “Main Tumhe Dekh Loonga™ and used to threaten to
kidnap his son and also used to threaten to throw him out
of the train.

29. He further says that he reported to his superior
about the unsatisfactory work of Mr. Prabhu. He has
supported the evidence of other witnesses who have
proved joint reports Ex-62, 67, 77 to 79 & 82. They are
about late reporting the duty, missing from the place of
work, refusing the work allotted by his superiors and for
threatening his superior officers including this witness
himself. These reports are discussed above in the evidence
of witnesses Shivkar and Rao.

30. Ex-83 is the report sent by this witness to Sr.
Manager against Mr. Prabhu as he refused to do Inter Store
Requipment by saying that it was not his job. This witness
has proved the attendance sheet at Ex-81. His presence is
marked against his name. Below it this witness has written
the time of reporting as 08 : 30, 09.15, 08.30, 08.05, 09.00,
09.15, 09.15. Though this witness was elaborately cross-
examined and number of details and descriptions were put
on record, there is no specific denial of the allegations of
late attendance, missing from place of work, refusing to
waork as per the directions of the superior and threatening
the superiors. Therefore, the allegations which are not
specifically denied in cross can be said to have been
proved. Furthermore, the Id representative of first party
rightly pointed out that this witness is also 65 years retired
officer of Air India. Neither he has any reason to depose
falsely against Mr. Prabhu nor there is any such suggestion
to this witness. Therefore version of this witness inspires
confidence.

31. MW-6, Mr. Charles Kujur, the then Dy. Manager,
Stores and Purchase Department has deposed at Ex-43. He
says that on 8-12-95 at about 9.15 hrs he found Mr. Prabhu
sitting with Mr. Ravi, Technical Engineer with photocopy
of passport and other documents pertaining to passport
on his table. He immediately instructed Mr. Ravi and to
Mr. Prabhu not to do passport related work in the office.
Ravi apologised and informed that he had come to meet
Mr. Prabhu for availing passport services. He further says
that Mr. Prabhu replied in a very rude tone and manner. He
further says that he warned him orally not to deal in
passport business even in teatime or lunch break. He has
made written report to the management about this incident.
The said report is at Ex_-84.

32. He further says that, Mr. Prabhu used to report
late, found missing from the work place and attend several
personal telephone calls. He has proved the notes
collectively exhibited at Ex-85 wherein he has mentioned
dates, time of late reporting and missing of Mr, Prabhu
from the place of work. He has also made a report about the
arrogant talk and threat by Mr. Prabhu on phone. The said

report is at Ex-86. These allegations and reports and notes
are also not denied specifically in the cross-examination of
this witness. The version of this witness corroborates the
charges of late attendance, missing from the workplace
and threatening the superiors. There is no reason to discard
the version of this witness.

33. MW-7, Mr. Gajanan P. Bhosale (Ex-48) and Mr.
MW-8, S. D. Wadkar (Ex-49) have also corroborated the
allegations and charges that the work of Mr. Prabhu was
not satisfactory. He was reporting late to his duty. He used
to be missing from the place of his work. MW-7 G. P. Bhosale
has proved his notes Ex-88, 89 and the memo Ex-90 and 91
issued to Mr. Prabhu. He has also proved the joint report
Ex-87 signed by he himself and Mr. C. E. Nagvekar. Both
were superior officers of Mr. Prabhu. Their allegations about
late reporting, missing from workplace and refusal to work
are not specifically denied in their respective cross-
examinations at Ex-48 and 49. There is also no reason to
discard the version of these witnesses.

34. In respect of refusal to work as per the direction
of higher officer, the workman has admitted in his cross at

'Ex-57 para 40 thereof that his superiors has issued memo to

him for refusal of work and he replied that immediately. He
admitted that there were occasions when he used to demand
memo in writing to do some work directed by the superior.
He volunteers in the same para that, such occasions were
when they used to give additional work other than his
regular work. He admitted the memos issued to him and his
endarsements thereon at Ex-91, 91/1, 91/2. His admissions
in his cross support the version of first party and its
witnesses that the second party workman was in a habit of
refusing the work directed by his superiors. Thus | hold
this charge is supported by the evidence of these witnesses
and the documents produced by them that the second
party workman used to refuse to do the work directed by
his superiors.

35. In respect of missing from the place of his work,
this witness has admitted in his cross at Ex-57 para 42 that
he used to leave the department frequently under pretext
of visiting medical department or Personnel Department.
His explanation is that he used to obtain permission of his
superior. All the above witnesses say on oath that
Mr. Prabhu used to be missing from the place of his work.
Some of them have also made detail reports thereof. He
may have obtained permission once or twice from some
officer. However majority of officers have deposed that he
used to be missing from the place of his work for hours
together. Their version is supported from the memos issued
and from the reply given by the workman in his cross-
examination. Furthermore, there is no specific denial of the
allegations in the respective cross-examinations of these
witnesses. Thus I hold this charge of often missing from
the place of work is proved.
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36. In this respect it was submitted on behalf of the
second party workman that to prove late reporting to the
duty, the first party management have not produced
punching cards which are the relevant documents where
time of attending the duty is reflected. In this respect the |d
representative of first party rightly submitted that it has
come in the evidence of the witnesses and in the reports
referred above that punching card of Mr. Prabhu used to
be missing from the slot of punching cards. He further
pointed out that their charge is Mr. Prabhu was reporting
late at the place of his duty. He may be getting his card
punched in time. However he was reporting late to
Mainienance Stores, 747 Stores or Jet Stores where he was
working at the relevant time. In respect of missing from the
workplace or late reporting, it is submitted on behalf of the
second party workman that as per Certified Standing Orders,
the management could have deducted his pay. However
his pay was never deducted, therefore it is submitted that,
it shows neither he was late nor missing from the place of
his work. In this respect it was rightly pointed out that non
deduction of pay does not amount to breach of Certified
Standing Orders.

37. The Id representative of first party further
submitted that, the officer used to report about late
reporting and missing from place of work and were
expecting improvement in the behaviour of the workman.
Therefore they have not deducted pay of the workman.
There is no reason to discard the version of the witnesses
as some of them are retired from the service and have no
reason to depose falsely, Thus [ hold that this charge of
late reporting the duty is also proved by the first party.

38. In respect of allegation of doing passport related
work during the office hours, | would like to point out that
the allegations to that effect are vague and based on mere
suspicion and interence. The witnesses suspected that,
Mr. Prabhu was dealing with passport related work as he
was lound discussing with Mr, Ravi regarding passport
work. It is also alleged that he used to do personal calls
and wscd to atiend telephone calls and he used to be
inissing Irom the place of work therefore, these officers
have drawn inference that he was doing passport related
work during the office time. The version of the witness is
based on suspicion and inference. Though there is no
concrete evidence about doing of passport related
business by the workman. However from the evidence on
record and the version of these witnesses, it is clear that
Mr. Prabhu was neglecting his work and his output was
ey poor.

39, The version of the second party workman does
not stand 1o reasens that, the officers have victimised him
as he was active member of union and he had objected to
the illeeal activities of the ofticers. No such circumstance
Is brought on record. 1t was suggested to these wilnesses
that Mr. Hegde is dealing with passport and visa business
and was running a Travelling Company. However there is
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no evidence about the same. Furthermore, all these officers
have no reason to depose against Mr. Prabhu merely to
support Mr. Hegde.

40. In respect of the charges it is submitted on behalf
of second party workman that, the charges are vague
therefore he cannot be punished for the same. In support
of his argument the second party workman resorted to the
Bombay High Court ruling in Griffon Laboratories V/s.
Maharashtra Shramik Sena & Ors 2001 [II CLR 655 wherein
Hon’ble High Court set aside the punishment on the ground
that charge levelled against the workman was vague. In
that case allegation against the then workman was of
assault. However, details, nature and particulars of assault
were not given. In the circumstances, the Hon’ble Court
while setting aside the inquiry and punishment observed
that “......... the disciplinary inquiry Wwas vitiated because of
vagueness of charge-sheet.” However in that case, name
of the employee who was assaulted, details of nature of
assault and particulars of time and place of incident were
not given in the charge-sheet, therefore it was held that the
charge-sheet was vague. In the case at hand, the charge-
sheet is not vague. On the other hand, the details of charges
levelled against the workmen were given, therefore, the
ratio laid down in this ruling is not attracting to the set of
facts of the present case.

41. On the point workman also referred another ruling
of Hon'ble Bombay High Court in Sundarlal Dhanraj
Kasliwal V/s. Karmaveer Kakasaheb Wagh Sakhar
Kharkhana 1994 [1CLR 1090 in that cast also charge-sheet
was vague. Thus the inquiry and punishment therein were
quashed. However in the case at hand the charges are not
vague, Thus ratio laid down in that ruling is not attracted
to the set of facts of the present case. The workman also
referred another ruling of Hon’ble Bombay High Court
S. N. Thampy V/s. Textiles Committee 2001 1l CLR 667
wherein principles of natural justice were violated. The
misconduct was not proved and punishment of dismissal
was found disproportionate to the misconduct therefore
Hon’ble High Court set aside the order of dismissal and
petitioner therein was treated as under continuous
suspension. In the case at hand, the facts are altogether
different. The workman was given sufficient opportunity
to defend himself and there was no violation of principles
of natural justice. The first party has also led sufficient oral
and documentary evidence about number of misconducts
ofthe second party workman. Therefore ratio laid down in
the above ruling is also not attracted to the set of facts of
the case at hand.

42. It was submitted on behalf of second party
workman that the order of dismissal is not as per the
Certified Standing Orders. [t is pointed out that as per the
Certified Standing Order 20 (j) the dismissal should be
distnissal with or without retirement benefits in part or in
full. In the case at hand, the punishment is of mere dismissal
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from the service. There is no reference whether it is with or
without retirement benefits in part or in full. Therefore it is
submitted that the order of dismissal passed by competent
authority is illegal and deserves to be set aside. In support
of his argument, workman resorted to Apex Court ruling in
Glaxo Laboratories (I) Ltd. V/s. Labour Court Meerut &
Ors. 19841 LLJ 16 wherein Hon’ble Apex Court observed
that

““The contenticn that some other act of misconduct
which would per se be an act of misconduct though
not enumerate in the standing order can be still
punished must be rejected.”

However in the case at hand, the second party workman
was not punished for any other misconduct not enumerated
in the certified standing order as in the above referred case.
Late attendance, negligence in performing duty by missing
from the place of work or not attending Hindi classes as
well as refusing to work as directed by the superior, all are
punishable under Certified Standing Orders. The ratio laid
down in the above ruling is not applicable to this case.

43. He also relied upon another Apex Court ruling in
Sudhir Chandra Sarkar V/s. Tata Iron and Steel Co. Ltd, &
Ors. 1984 111 SCC 369 wherein the Hon’ble Court observed
that :

*“As such certified standing order which statutorily
prescribed conditions of service shall be deemed to
be incorporated in the contract of employment of
each employee with his employer.”

The ratio laid down in this ruling is also not attracted to the
set of facts of the case at hand as certified standing orders
are very well applicable to the workman as he is held guilty
for the misconduct prescribed in certified standing orders.

44, 1In this respect, on behalf .of second party
workman, Bombay High Court ruling is resorted to in
Sadhana Textiles Industries Pvt. Ltd. V/s. Gulabchand
Gayadil & Ors 1993 II CLR 512 wherein in respect of the
proper punishment as per the standing order, the Hon’ble
Court observed that :

S erenes the punishment specified in the standing order
would be proper punishment and the industrial court
did not apply its mind to the relevant standing order
and did not decide the quantum of punishment in
the light thereof and as such the proceeding has to
be remanded.” '

In the case at hand, punishment of dismissal is prescribed
in the certified standing order. However by mistake or by
oversight the competent authority did not mention whether
the dismissal was with or without retirement benefits in
part or in full. Therefore it cannot be said that the order of
punishment is in violation of certified standing order.
Furthermore in case of any mistake in awarding the

punishment by the competent authority this Tribunal can
very well correct the same. For such minor mistake the
punishment need not be set aside. in part-1 of the award, it
was held that the inquiry was not fair and proper. The
findings thereof were also declared to be perverse.
Therefore, the parties were allowed to lead their evidence
aftresh. In the aforesaid ruling it was a mistake of industrial
tribunal therefore, the Hon’ble Court was pleased to remand
the matter. Here the Tribunal has not committed any mistake
on the other hand Tribunal herein can correct the mistake if
any committed by the competent authority. In the
circumstances, the ratio laid down in the above ruling is
not attracted to the set of facts of the present case. While
correcting the mistake, in awarding the punishment, [ would
like to invoke the term in the Certified Standing Order No.
20 (j) and part thereof, favourable to the workman. Such as
the Competent Authority has passed the order that
workman is dismissed from service. Had the competent
authority passed the order in consonance with Certified
Standing Order 20 (j), looking into the gravity of charges,
they would not have given any retirement benefit to the
workman. In this backdrop, 1 think it proper to read the
punishment as per the Certified Standing Order with
retirement benefits in full. The order of punishment thus
has to be read as follows :

“The workman is dismissed from the service of the
first party with retirement benefits in full.”

It will suffice the purpose. The punishment of dismissal is
very well prescribed in Certified Standing Order 20 (j).
Therefore, it cannot be said that the punishment is
something else than prescribed in Certified Standing Order.
The order of punishment is silent about the retirement
benefits. Therefore, the order of dismissal can be read and
interpreted in consonance with Certified Standing Orders
and beneficial to the workman i.e. “with retirement benefits
in full”. This the order of punishment cannot be called
contrary to the certified standing orders as has been argued
by the second party workman.

45. Another objection raised by the workman is the
order was not communicated to him by the competent
authority. Therefore it was argued that there was no proper
service of order of dismissal. In this respect Id representative
of the first party submitted that the termination or dismissal
cannot be called bad as it was not served on him by the
competent authority and served by some officer of other
department. In support of his argument, |d representative
of the first party resorted to Apex Court ruling Union of
India & Ors. V/s. Sumitra Devi and Ors wherein the Hon’ble
Court observed that :

**Since the competent authority has passed the order
of termination, its communication by any other
authority will not make the order of termination
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In short, the argument on behalf of second party in this
respect is found to be devoid of merit.

46. In the light of above discussions, i hold that
following charges are proved against the second party
workman Mr. Prabhu. They are (i) Late reporting to his
workplace, (ii) Missing from the place of work, (iii) He was
relieved from his duty to attend Hindi class from July 1997
to November 1997, however on 17 occasions he did not
attend Hindi classes. The second party workman is found
guilty for all these charges. [n addition to that there is also
evidence on record which indicates that the workman used
to refuse the work allotted to him by his superiors. There is
also evidence on record as reflected from the version of
the witnesses that workman used to threaten his superiots
and had also refused to accept the transfer. In short he was
rightly held guilty for the charges levelled against him.

47. Now | would like to examine whether the
punishment is proportionate. In this respect, the id
representative of the first party management submitted that,
late attendance or missing from the place of work often, are
sufficient to award punishment of dismissal. In support of
his argument the Id representative resorted to Division
Bench ruling of Hon’ble Bombay High Court in
Chandrakant Tatoba Kumbhar V/s. The Chairman,
Agriculture Produce Market Committee & Ors wherein on

‘the point of habit of attending the office as per the

convenience of workman, the Hon’ble Court observed
that :

...... the time has come that when it is necessary to
observe some discipline and some norms of the
bahaviour in the Government and semi Government
offices. In our judgement the punishment of removal
on the facts and circumstances of the case cannot
be faulted with.”

48. The Id advocate also resorted to Apex Court ruling
in M/s. Pearlite Liners Pvt. Ltd. V/s. Manorama Sirsi wherein
Hon’ble Court in respect of non-compliance of the transfer
order observed that;

“In case of such in-subordination, termination of
service would be a possibility. Such a decision purely
rest within the discretion of the management.”

In the case at hand there are 3 charges proved against the
workman. In addition to that, these is also evidence on recotd
that he used to refuse to work directed by his superiors.
There is also evidence that he had also refused to accept
transfer. Often reporting workplace late, missing from the
place of work and not attending Hindi class on 17 occasions
for which he was relieved from duty. Each of these charges
is sufficient to dismiss the workman from the services.

49, In this respect the Id representative of the first
party rightly submitted that, the workman under reference
was serving in Air India. He was Sr. Storekeeper in the
Spare Parts & other Stores of the company, where such a

LR L i B A

negligent behaviour may cause serious problems to the
company as it is related to national and international
aviation. Everyday company has to arrange several national
and international flights. They have to maintain their
schedule timings of all the flights. They are required to
take timely and utmost care of their aircrafts and
maintenance thereof. Therefore, they cannot afford any
such negligence or delay in any of their departments. In
the circumstances, Id representative of first party submitted
that, such a workman can cause grave damage to the
company and also to the public at large. Therefore, he
rightly submitted that punishment of dismissal is adequate
and proper. In this backdrop, I hold that punishment of
termination is just, proper and adequate. Thus it needs no
interference except the above mentioned change in the
final order in consonance with the certified standing orders.
Accordingly, 1 decide Issue No. 3 in the affirmative and
issue No. 4 in the negative. Thus I pass the following
order :

ORDER
The order of punishment is modified as follows :

The second party workman is dismissed from service
w.e.f. 25-2-2000 with retirement benefits in full. With
this modification in the order, the reference stands
rejected with no order as to cost.

Date : 31-3-2011
K. B. KATAKE, Presiding Officer
2 fawedl, 24 3778, 2012

W, 3, 2931 el faaw aifufm, 1947 (1947
1 14) F YR 17 F TR0 H, By TR L2 AL
F 7. B gavda & Fag FrEiwe o 3w FHen @
i, e § fafde siife faa § #=a W shefe
wfyFroyyy =meE 4.1, g § Yae (WY gen
472011 ) T FehIT¥Ta T &, it HE TRHW Hi 24-8-2012
T YT I A |

[ TH-12011/22/2010-3T8 3R(=-1) ]
v a7, 2= afusd

New Delhi, the 24th August, 2012

S.0. 2931.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4201 1)
of the Central Government Industrial Tribunal-cum-Labour
Court-I, Mumbai as shown in the Annexure, in the
industrial dispute between the management of [DBI Bank
Limited and their workman, which was received by the
Central Government on 24-8-2012.

[No. L-1201122/2010-1R (B-D]
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
MUMBAI

PRESENT:
- Justice G. S, Samaf, Presiding Officer
Reference No. CGIT-1/4 of 2011
PARTIES:

Employers in relation to the management of
IDBI Bank Ltd.

AND
Their Workman (Pereira Piedade)
APPEARANCES :
For the Management : Shri Joglekar, Adv.

: Shri S. T. Sahasra-
budhe, Adv.

For the Karmachari Sangh

STATE: Maharashtra

Mumbai, the 1st day of August, 2012 '
AWARD

L. This is a reference made by the Central Government
in exercise of its powers under clause {d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (hereinafter referred to as the Act).
The terms of reference given in the schedule are as
follows :

“Whether the action of management of 1DB! Bank
Limited in reverting Shri Pereira Piedade, a full time
Peon working at Madgaon Branch to part time
Sweeper vide order dated 15-10-2009 arbitrarily is
legal and justified ? To what relief the workman is
entitled 77 ‘

2. According to the statement of claim filed by
General Secretary, IDBI, Karmachari Sangh, the second
party workman Pereira Piedade was appointed as part time
sub-staff by the United Western Bank Ltd. (hereinafter
referred to as the U.W.B.) at its Madgaon Branch w.e.f.
6-7-2000. Later on due to requirement of staff he was
elevated and taken on full time sub-staff vide office order
dt. 12-5-2001 of Chief Manager (Personnel and
Administration) of the U.W.B. The second party workman
was thus working as full time sub-staff w.e.f. 15-5-2001 at
the Madgaon Branch of the U.W.B. As per the notification
dt. 30-9-2006 issued by the Ministry of Finance, New Delhi
the U, W.B. Came to be amalgamated with the Industrial
Development Bank of India (hereinafter referred to as the
Bank). it was specifically provided in Chapter V(3) of the

notification that the same remuneration and the same terms

" and conditions of service would be applicabie to the

amalgamated empioyees. However, the Bank issued an
order dt. 15-10-2009 whereby the second party workman
came o be reverted to 1/3rd scale wages w.e.f. 16-10-2009
as payable to Class [V employees. Accordingly with effect
from 16-10-2009 the second party workman is paid 1/3rd
wages. According to the statement of claim before issuing
the order dt. 15-10-2009 no notice was given under
Section 9-A of the Act and hence the order dt. 15-10-2009
is patently illegal. The second party workman has, therefore,
prayed that the order dt. 15-10-2009 issued by the Bank be
set aside and the Bank be directed to pay full time wages
to the second party workman from 16-10-2009.

3. According to the written statement filed by the
Bank due to office exigencies the U. W.B. vide office order
di. 12-5-2001 utilised the services of the second party
workman, a 1/3rd scale wage sweeper posted at Madgaon,
as peon as he was temporarily performing additional work
of a peon, He was compensated by grant of wages akin to
that of a peon. The aforementioned office order does not
mention the word promotion which indicates that no
promotion has ever taken place in respect of the second
party workman. The so called promotion of the second
party workman was purely temporary in nature effected
due to office exigencies during the period from October
2001 to October 2009. The annual increment drawn by the *
second party workman was equal to the increment drawn
by 1/3rd scale wage sweeper. The Bank, therefore, took a
decision to place the second party workman at his original
post and there was no need to give any notice under
Section 9-A of the Act. Thereafter the Bank by order dated
8-6-201 | has upgraded its 90 part time [/3rd scale wage
sweepers including the second party workman into one
half scale and has increased the duty hours to 18 hours
per week w.e.f. 3-6-2011. As such the second party workman
is not entitled to any relief.

4. The Karmachari Sangh has filed rejoinder wherein
it has reiterated its stand and has stated that the action of
the Bank giving half pay of scale in place of 1/3rd pay of
scale appears to have been taken to cover the earlier
arbitrary action of the Bank.

5. The Karmachari Sangh has filed affidavit of its
General Secretary Shripad Gangadhar Bobde who has been
cross-examined by learned counsel for the Bank and the
Bank has filed affidavit of Satyavijay Bhal Chandra Rane,
Dy. General Manager who has been cross-examined by
learned counsel for the Karmachari Sangh.

6. Heard rival submissions.

7. It is clear from the avermenis made in the statement
of claim as also in the written statement that the second
party workman was appointed by the U.W.B. as part time
sub-staff at its Madgaon Branch w.e.f. 6-7-2000 and
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thereafter he was made full time sub-staff vide order dt.
12-5-2001 with full time wages. The amalgamation of the
U.W.B. with the Bank became effective from 3-10-2006 as
per the notification dt. 30-9-2006. The second party
workman worked as full time sub-staff from 15-5-2001 upto
15-10-2009 and thereafier by order dt. 15-10-2009 of the
Bank he was reverted to the 1/3rd .scale wages we.f.
16-10-2009.

It is an admitted position that no notice was given
ta the second party workman under Section 9-A of the Act
before his reversion.

»

8. The order of the Bank dt. 15-10-2009 to revert the
workman to 1/3rd scale wages w.e.f. 16-10-2009 is not only
arbitrary but it is also in clear violation of the provisions
of Section 9-A of the Act. Section 9-A of the Act prohibits
the employer to effect a change in the conditions of service
applicable to any workman, and to reduce the wages of
the workman to 1/3rd is certainly a change in the
conditions of service of the workman as per the Fourth
schedule. The change in the conditions of service of the
workman who is affected by such change cannot be
brought about without following the procedure as
contained in Section 9-A of the Act. In this case no notice
was given to the workman and thus no procedure was
followed as laid down in Section 9-A of the Act.

9. Thus the order dt. 15-10-2009 reverting the
workman to 1/3rd scale wages w.e.f. 16-10-2009 is arbitrary,
illegal and unjustified. The workman is entitled to full time
wages w.e.f. 16-10-2009 as per the order dt. 12-3-2001 of
the UWB.

Award is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
¢ fawelt, 24 3T, 2012

A, 29323l e arfufr, 1947 (1947
F14) W UN 17 $ AT H, FET G IW T
o % WY B H9g (s ok 378 s9ET B a9,
g o fife oieifins fyae § 9= W sheifie
sty =aweE, T 9.1, @ J9r (Wed d@en
57/2007) i TRV FTE &, S D TEHT H 24-8-2012
HI WIS g3 & |

[d. TE-41012/24/2007-37% 31 (-1} ]
v fae, 2= sfusm

New Delhi, the 24th August, 2012

5.0. 2932.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2007)
of the Central Government Industrial Tribunal-cum-Labour

Court No. I, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of North
Central Railway, and their workmen, which was received
by the Central Government on 24-8-2012.

[No. L-41012/24/2007-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, MUMBAI

PRESENT:
Justice (i S. Sarraf, Presiding Officer
Reference No. CGIT-1/57 of 2007
PARTIES:

Empioyer in relation to the management of Central
Railway Catering Services.

AND
Their workman (S. V. Dagle)
APPEARANCES:

For the Management : Smt. Pooja Kulkarni, Advocate

State ;: Maharashtra
Mumbai, the 30th day of July, 2012
AWARD

1. Thisis areference made by the Centrai Government
in exercise of its powers under clause (d) of sub-section (1}
and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of reference given in the
schedule are as follows :

“Whether the action of the management of M/s. Y. S.
Divokar and sons, contractor for Central Railways,
is justified and legal in terminating Shri Suresh
Vinayak Dagle, Cook an employee of Karjat Railway
Station w.e.f. 7-11-2006 ? If not, to what relief the
workman concerned is entitled 7

2. According to the statement of claim filed by the
workman Suresh Vinayak Dagle, he joined the services of
the Central Railway Catering Service as cook through the
contractor Y. S. Divokar and Sons on 1-11-1976 at Karjat
Railway Station. He continuously worked on the said post

* without any break in service though no appointment letter

was issued. The contractor terminated his services w.e.f.
7-11-2006 without notice and without assigning any reason.
No enquiry was held before terminating his services. His
termination is, therefore, illegal and unjustified. According

L LT TR L TR R R, L e e R R L e
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to the statement of claim the workman had put in more than
240 days attendance in each year of his service but while
terminating his services he was not given one month’s
notice or one month wage in lieu of such notice. He was
not paid retrenchment compensation. At the time of his
termination he was drawing monthly salary of Rs. 5,220 i.e.
Rs. 174 per day. The action of Y. S. Divokar and Sons,
contractor of the Central Railway Caiering Service is illegal
and against the principles of natural justice. He should be
reinstated in service with full back wages and continuity of
service.

3. According to the written statement filed on behalf
of Central Railway Suresh Dagle was neither appointed by
Central Railway nor by any of its contractors. Y. S. Divokar
was never a contractor and he was merely a licensee of
Central Railway who was grantec license to occupy a small
portion at Sttions to run Tea Stall in consideration of
license fee. Central Railway is not aware as to whether the
workman was employed by Divokar and Sons for any
purpos: and whether Divokar and Sons terminated the
services of the workman. The Central Railway has prayed
that reference be rejected.

4. The workman and the Central Railway have not
adduced any evidence. .

5. Heard Mrs. Pooja Kulkami learned counsel for
the Central Railway.

6. 1t is not the case of the workman that he was
appointed by or was an employee of the Central Railway.

7. The case of the workman is that he was an
employee of Y. S. Divokar and Sons and that his services
were terminated w.e.f. 7-11-2006 and Y. S. Divokar and Sons
is a contractor of Central Railway. The workman has not
led any evidence to prove and establish the above facts.
Thus there is absolutely nothing on record to prove that Y.
S. Divokar and Sons was contractor of the Central Railway
and the workman was an employee of Y. S. Divokar and
Sons and that his services were terminated from 7-11-2006.

8. The workman is, therefore, not entitled to any
relief,

Award is passed accordingly.
JUSTICE G. S. SARRAF, Presiding Officer
¢ fxeeft, 24 aR, 2012
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New Delhi, the 24th August, 2012

S.0, 2933.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2012)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on 16-8-2012.

[No. L-12012/79/201 1-IR (B-IB)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 13th August, 2012
PRESENT:
A. N. Janardanan, Presiding Officer
Industrial Dispute No. 23/2012

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Bank of Baroda and their workman)

BETWEEN
Sri J. Tamilselvam 15t Party/Petitioner
AND
The General Manager 2nd Party/Respondent
Bank of Baroda,
Regional Office
82, Bank Road,
Coimbatore-641018
APPEARANCE:

For the 1st Party/Petitioner . Defaulted to Appear

For the 2nd Party/Management : M/s. T. S. Gopalan and
Co. Advocates

AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L-12012/79/2011-IR (B-1I)
dated 26-3-2012 dated referred the following Industrial
Dispute to this Tribunal for adjudication.
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The schedule mentioned in that order is :

“Whether the action of the management of Bank of
Baroda in terminating the services of 5ri J.
Tamilselvam w.e.f. 1-9-2004 is legal and justified ?
What relief the workman concerned is entitled to ?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as [D23/2012 and issued notices
to both sides. Both sides entered appearance through their
counsel and petitioner filed Claim Statement. No Counter
Statement was filed by the Respondent. Thereafter when
thie matter stood posted from time to time for further steps
and lately on today (13-8-2012) for enquiry, petitioner
continued with his persistent absence. Nor was he
represented too which was the consistent conduct.

3. Points for consideration are :

(i) “Whether the termination from service of
Sri J. Tamilselvam w.2.f. 1-9-2004 is legal and
Jjustified 77

(i) To what relief the concerned workman is
entitled ?

Points (i) and (ii) :

4. The petitioner remained absent. He has not chosen
to give any evidence or appear before this Court on due
days to prove his claim. Needless to say it is upon the
petitioner to substantiate his case that the punishment of
termination inflicted on him by the Management is not
legal and justified if it is actually so. When he wishes the
Court to be satisfied and made believe that it is so for him
to discharge that burden which has not been done. The
inevitable conclusion is that the punishment of termination
imposed on him is only legal and justified and he is not
entitled to any order in his favour. Hence an award is passed
for default of the petitioner.

5. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 13th August, 2012)

A.N.JANARDANAN, Presiding Officer
Witnesses Examined :
For the st Party/Petitioner : None
For the 2nd Party/1st Management : None
Documents Marked :
On the Petitioner’s side
Ex. No. Date

N/A

Description

On the Management’s side

Ex.Ne. Date Description

N/A
¢ faeedt, 24 37T, 2012
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New Delhi, the 24th August, 2012

S.0. 2934.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 274/
2011} of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the employers in refation to the
management of Syndicate Bank and their workman, which
was received by the Central Government on 2-8-2012.

[No. L-12012/272/1996-IR (B-II)]
SHEESH RAM, Section Officer

ANNEXURE

BEFCRE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI

1. D. No. 274/2011

Shri . M. Bakshi,

S/o. Late D. R. Bakshi,

R/o. H. No. 8/324, Sector-3,

Rajender Nagar,

Sahibabad District,’

Ghaziabagu?r,. L Workman

Versus

The General Manager,

Syndicate Bank, Zonal Office,

43/28, Naval Kishore Road,

*Sky Lark’, {II Floor,

Lucknow. L. Management

AWARD

After discharge from military services, Shri [. M,
Bakshi joined as clerk with Syndicate Bank (in short the
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bank) on 27-7-1972. He remained posted at various branches
of the bank and was lastly working as Special Assistant at
Air Force Station Extension Counter, Ghaziabad. He got
opened three Savings Bank account Nos. 9986, 9762 and
8185 in the names of his relatives and a Savings Bank
account No. 7052 in his own name. He insested fictitious
credit entries in Savings Bank aceount:Nos: %388:and 9986
without being supporsed by creditstips:andishowed debits/
withdrawals from‘the aforesaid accounts. :He debited/
withdrew money from account Nos. 9986, 9762 and 8185
without siifficient balance in those accounts, by leaving
line blank in-ledger folio and credited the amount at a later
date in the line, so teft blank. He also passed cheques Nos.
614146 and 613198 drawn by Ms. Rama Bakshi for Rs.
15000.00:and Rs. 20000.00 respectively, without debiting
the same in Savings Bank account No. 9320, standing in
the name of Shri 8. Kumar and credited the aforesaid
amounts to his Savings Bank account. He also made debit
entries by way of debit slips without authorization from
the account holders and corresponding credit entries were
passed on to the accounts of his relatives. When above
fraudulent acts came to light, he was suspended. Charge
sheet was served upon him. Domestic enquiry was
constituted. The Disciplirary Authority awarded
punishment of dismissal from service to Shri Bakshi, vide
order dated 13-7-1994. His appeal came to be dismissed.
Ultimately, he raised an industrial dispute before the

Conciliation Officer. Since conciliation proceedings failed, -

the apptoptiate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-12012/272/96/
IR(B-iI), New Delhi dated 29-7-1997, with the following
terms :

“Whether the action of the management of Syndicate
Bank in dismissing the services of Shri [. M. Bakshi
with effect from 13-7-1994 is legal and justified ? If
not to what relief the said workman is entitled to ?”

2. Claim statement was filed by Shri Bakshi pleading
therein that he rendered meritorious service with the Indian
Army. He was awarded ‘Raksha Medal 1965°, *Sainya Sewa
Medal’ with Clasp ‘Himalaya’ for his meritorious services.
He was discharged from military services on 16-1-1970.
Thereafter, he joined services with the bank as a clerk on
22-7-1972 against the quota reserved for ex-servicemen.
He remained posted at Dhanora, Aligarh, Lucknow and
Ghaziabad branches of the bank. Since 10-4-1980, he was
working as Special Assistant.

3. Vide order dated 16-1-1993, served upon him on
21-1-1993, he was suspended by the bank. It was alleged
against him that while working as Special Assistant at Air
Force Station Extension Counter, Ghaziabad, he opened
Savings Bank accounts in the names of his relations. It
was alleged that he manipulated certain transactions in
those SB accounts by allowing debits/withdrawals without
sufficient balance, by way of leaving blank row in between

such debit entries and by inserting credit entries in the
spaces so left blank without mentioning date. Bank had
also alleged that he inserted forged credit entries in some
of the accounts without being supported by any credit
vouchers and allowed debits/withdrawals against the same.
It was also alleged against him that he passed some cheques
without debiting those in respective accounts as accounts
did not have sufficient balance and thus extended undue
pecuniary advantage to himself or third parties known to
him and exposed the bank to financial loss. According to
Shri Bakshi, those allegations were arbitrary, untenable and
haseless.

4, Charge sheet dated 30-8-1993 was served upon
him, He submitted his reply to the said charge sheet detailing
therein that he had not committed any misconduct. He
projected in his reply that certain procedural lapses might
have occurred due to shortage of staff and his disturbed
frame of mind, with which he was suffering at the relevant
time. He pointed out that the accounts got opened by him,
were genuine and entire amount referred in the charge-
sheets has been recovered. There was no case to allege
that the bank has suffered any monetary loss.

5. ltwas projected by Shri Bakshi that when he joined
Ghaziabad (Main) branch on 10-4-1985, the Extension
Counter had only 7000 accounts and there were total
deposits of Rs. 60,000.00 in those accounts. Due to prompt
service given to customers, his excetlent customer relations,
hard work and dedication could take total deposits to over
Rs. 2.5 crore and number of accounts also increased to
11000. Projecting these facts, he claimed that proceedings
may be dropped. However, the bank appointed Shri L. J.
Prasad as Enquiry Officer. Even before the Enquiry Officer,
he admitted procedural lapses on his part but denied having
committed any fraud or major misconduct. In the enquiry,
no evidence was produced to the effect that the accounts
got opened by him were fictitious or fraudulent. No
evidence was also brought to project that the Bank had
suffered any loss. It was claimed by Shri Bakshi that on the
other hand, there was evidence that the short fall, if any,
had been made good by him.

6. The claimant agitated that the bank issued notice
dated 24-6-1994 with a pre-conceived notion. It was decided
by the bank to dismiss him from its services. When bank
had already made up its mind to dismiss him from service,
the aforesaid show cause notice lost its relevance.
Discarding his submissions made during personal hearing
on 22-7-1994, penalty of dismissal was imposed on him. He
was dismissed from service vide order dated 13-7-1994. His
appeal was also dismissed on 11-11-1994, According to
him, penalty imposed by the bank was arbitrary,
discriminatory and shockingly disproportionate to the acts
of his misconduct. Punishment awarded to him is manifestly
unfair, unjust and illegal. He claimsreinsatement in service
with continuity and full back wages.
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7. Bank resisted his claim pleading that from 15-4-
1985 to 6-11-1992, Shri Bakshi was posted as Special
Assistant at Extension Counter, Air Force Station, Hindon,
Ghaziabad. There he got opened three Savings Bank
Account Nos. 9986, 9762 and 8185 in the names of his
relatives and in all those accounts, address of 9/1 1 5, Sector
3, Rajender Nagar, Ghaziabad was mentioned, which
address was also mentioned in Savings Bank Account No.
7052, opened by the claimant tri s 0wn name. in above SB
accounts, he debited/withdrew money without sufficient
balance in those accounts by leaving a line blank in ledger
folio and credited the amounts at a later date in the line left
blank earlier. He inserted fictitious entries in SB account
Nos. 9388 and 9986 without being supported by credit slips
and allowed debits/withdrawals of the same He made cebit
entries in certain accounts by way of debit slips without
authorization from the account holders and corresponding
credit entries were passed on to the accounts of his
relations. He passed cheque Nos. 614146 and 613198 drawn
by Ms. Rama Bakshi for a sum of Rs. 15000.00 and Rs.
20000.00 respectively without debiting the above amounts
in SB account No. 9320 =standine ‘o the name of Shri S,
Kumar and credited those amounts in his own 213 account.
Signatures on authority ietters, purported o have been
given by the account holder of SB Nos. 9320 and 9986. did
not tally with the signatures lodged in the bank at the time
of apening of those accounts and authority letiers dated
1-1-1993 pertain to earlier transactions during the month ot
March’92, When above irregularities/illegalities came to
light, Shri Bakshi was suspended. Charge sheet was served
upon him and his explanation was not found to be
satisfactory. Enquiry Officer was appointed. During the
course of enquiry, Shri Bakshi admitted the charges and
pledded his guilt. However, the Enquiry Offi-:er proceeded
with the enquiry and gave full opportunity te the claimant
to defend himself. The Enquiry Officer submitted his report
to the Disciplinary Authority. Notice 2t proposed
punishment was served by the Disciplinary Authority,
personal hearing was given and punishment of dismissal
was awarded to him, vide order dated 13-7-1994.

8. Bank pleads that though the claimant repaid the
amount and there was no financial loss. gravicy of charges
levelled against the claimant were serious in nature, which
justified punishment of dismézsal. Punishmer.t awardid to
him: commensurate to the miscenduct commitied by him.
The claimant admitted the charges levelled ne: nsthim : (a)
in his reply to the charge sheet, (b} at he time o
commencement of the enquiry and (¢) after receipt of
enguiry report. He pleaded his guilt vide order letier dated

enquiry was arbitrary and uncalled for, has no legs 1o stand,
Sufficient opportunities were given to ihe claimant to
defwed himself. Punishment awarded to him canng: be
termed as shockingly disproportionate. Punishieeni was
in consonance with his misconduct. He is not entitled to
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relief of reinstatement. The claim, being devoid of merits,
may be dismissed, pleads the bank.

9. In the rejoinder, the claimant reiterates the facts
pleaded by him in his claim statement.

10. On pleading of the parties, following issues were -
settled :

(i) Whether domestic enquiry conducted against
the workman is fair and proper ?

{ii} As in terms of reference.

11. Vide order No. Z-22019/6/2007-1R (C-11), New
Delhi dated 11-2-2008, the case was transferred to Central
Government [ndustriai No. 2, New Delhi, by the appropriate
Government for adjudication. It was retransferred to this
Tribunal by the appropriate Government vide its order No.
L-12012/272/96-IR (B-11) dated 30-3-2011 for adjudication.

12. issue No. | was treated as preliminary issue.
Claimant had examined himself on 8-2-2001 to establish
that the enquiry was unjust and improper, Shri L. J. Prasad
was examined by the bank to prove that the enquiry was
fair and proper. No other witness was examined by either of
the parties.

13. Shri Rajesh Mahindru, authorized representative
of the bank, moved an application on 8-9-201 1 for getting
legal representatives of Shri Bakshi impleaded, since he
exp.ired on 11-8-2007. Notice of the application was sent to
the legal representatives of the deceased claimant. Shri
Vinay Kumar Pandey, Advocate, who was representing the
claimant during his life time, received the notice. Neither
Shri Pandey nor legal representatives of the deceased
claimant opted to appear before the Tribunal on any of the
dates fixed for adjudication of the controversy.

i4. Death of the claimant will not abate the
proceedings, which are pending before this Tribunal. Sub-
section (8) of Section 10 of the Industrial Disputes Act,
1947 announces that no proceedings pending adjudication
in relation to an industrial dispute shall lapse merely by
reason of death of a party to the dispute being a workman
and the Tribunal shall complete the proceedings and submit
its award to the appropriate Government. Therefore, the
Tribunal has to proceed with the adjudication process.

I15. On consideration of facts testified by the
claimant and Shri L., ). Prasad, Manager, besides hearing
the representative of the bank, preliminary issue was
answered against the claimant and in favour of the bank,
vide order dated 24-10-2011.

6. Arguments on proportionality of punishment
were heard at the bar. Shri Rajesh Mahindru, authorised
representative, advanced arguments on behalf of the bank.,
None came forward to present facts on behalf of legal heirs
of the deceased claimant. 1 have given my careful
consideration to the arguments advanced at the bar and
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cautiously perused the records. My findings on issues
involved in the controversy are as follows :

IssueNo.2:

17. Charge sheet dated 30-8-1993 projects gravamen
of misconduct committed by Shri Bakshi. For convenience,
contents of the charge sheet are detailed herein below :

“While you were working as special assistant at ow
Extension Counter Air Force Station, Hindon,

Ghaziabad, you :

@

®

©

)

debited/withdrew in/from certain SB accounts
without sufficient balance by leaving a line in
the ledger folio and remitted/credited the
amounts at a later date in the lines which were
left blank earlier.

Inserted fictitious credit entries in certain
accounts without being supported by any
credit vouchers and allowed debits/
withdrawals against the same.

Passed vouchers/paid in cash without debiting
in the respective accounts, as the accounts
did not have sufficient balances.

Made debit entries in certain accounts by way
of debit slips (CG-74) without any authorization
from the account holder and corresponding
credits of such debits were passed on to the
account holders related to you.

Following circumstances appear against you on
record in respect of the above transactions -

(a)

that you got opened/caused to have got
opened 3 SB accounts in the name of your
relatives such as :

S.No. SBA/c Name of the Address
No. Party

1. 9986 Mrs. Rama Bakshi 9/15k, Sector 3,
Mrs. Rupali Bakshi & Rajendra Nagar,
Mrs, Jyoti (jointly) Ghaziabad

2. 9762 Mr. Amaranth Rai & -Do-
Mrs. Sona Devi

3. 8185 Mrs. Neelam Verma -Do-

Besides the above accounts, you also opened
SB account No. 7052 in your name.

That you had debited/withdrawn in/from the
above 3 accounts without sufficient balance
in the accounts by leaving a line in the ledger
folios and remitted/credited the amounts at a

latter date in the lines which were left blank
earlier. The particulars of the three accounts

are as below :

In respect of SB Accomnt No. 9986

Date of Cheque Amount Mode of Dr/ Credited Mode of
Debit No. {Rs.) Transfer on CriTrs.
13-01-91 606461 25,500 Cash 15-03-91 Cash
20-01-92 615300 10,000 Cash 21-01-92 Cash
24-01-92 612782 .1,000 Cash 30-01-92 Cash
29-01-92 610488 15,000 Cash 30-01-92 Cash
3]-01;92 610489 13,000 Cash 08-02-92 Cash
10-02-92 612784 6,000 Cash 11-02-92 Cash
11-02-92 612785 12,000 Cash 21-02-92 Cash
22-02-92 047215 19,500 Cash 16-03-92 Cash
24.02-92 613200 9,000  Cash 10-03-92 Cash
29-02-92 616156 16,000 Cash 28-03-92 Cash
03-04-92 616162 10,000 Cash 07-04-92 Cash
10-08-92 171544 1,000 Cash 14-08-92 OCC
08-06-91 0474 1,500 Cr. SB 7052 14-06-91 OCC
12-05-92 606468 3,000  Cash 15-05-92 OCC
' (fake credit)
23-05-92 613197 10,000 Cash 13-06-92 Tr. From
_ SB 180
In respect of SB account No, 8185
21-10-91 0485617 10,000 Cash 22-10-91 Cash
03-01-92 0485618 2.400 Cash 04-01-92 LL-8/92
11-08-92 0477988 14,000 Cash 20-08-92 SB 9986
04-01-92 611528 7.500 Cash 22-01-92 Tr. $B-
9986
13-07-92 0G-74 10,000 Trs. 05-01-92 Cash
In respect of SB Account No. 9388
31-12-91 OG-74 2,750 Tr. . 03-01-92 OCC
(fake credit)
31-03-92 OG-74 10500 Tr. 13-04-92 Cash
In respect of SB Account No. 2226
28-04-92 OG-74 5,000 Tr. 18-06-92 Tr. From
SB-7052

{b) Thatin SB account No. 9388 and 9986, following

irregularities/fraudulent actions were
observed.

In respect of SB account No. 9388, on
03-0!-92, by showing a fake credit entry of
Rs. 1,000.00 in the account without any support
of credit voucher, debited/got debited the same
amount.
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{c)

Again on 02-04-92, a credit entry of Rs. 10,500
was inserted/got inserted in the same account
without any credit vouchier and debited Rs.
500 through a cheque no. 614161/01-04-1992
on the same day.

In respect of account No. 9986, on 10-04-92,
inserted/got inserted a credit entry of Rs.
10,000 without any actual supporting voucher
and debited/got debited the same amount on
the same day vide cheque no. 613199/10-04-
1992.

That on 16-04-92, a cheque no. 614146 drawn
by Mrs. Rama Bakshi for Rs. 15,000 was passed
for payment witheut debiting SB account No.
9986. Also on 11-05-92, a cheque no. 613198
for Rs. 20,000 was passed for payment without
debiting the SB account No. 9986 on 11-05-92,
a debit transfer siip (0G-74) was passed for
Rs. 10,000 actually without debiting the SB
account no. 9320 in the name of Mr. S. Kumar
and the amount was credited to your SB
account no. 7052.

{d) In the matter of unauthorized debits (transfer
slip entries)
Date Alc. No. Dr.from Amount Credited Name Amount
13692 SB 180 C. Jagdish 10,000 S-9762 AN 10,000
Rami
8641 9762 AN 1,500 SB-7052 1L M. 1,500
Rani Bakshi
19-6-92 10070 Mrs. V. 14000 SB-7052 1 M. 14,000
) Shalini Bakshi
1-8-92 6310 H. 8. 15000 SB-9986 Rukesh 15000
. Saini Kumar
22-1-92 9986 Rupesh 2,500 8185 Neelam 2,500
— Kumar Verma
31-12-91 9388 M. Mittal 2,750 7052 I M 2,750
Bakshi
8-5-92 9320 Suresh 10,000 7052 1. M. 10,000
Kumar Bakshi
17-6-92 285 Ranjit 30,000 9986 Rama 30,000
Singh Bakshi
18-6-92 9320 Suresh 30,000 9986 Rama 30,000
Kumar Bakshi
31-792 8185 Neclam 1,000 7052 Neglam 1,000
Verma Verma
27-8-92 9762 A_N. Rani 3,000 9986 Rama 3,000
Bakshi
13692 180 Jagdish 10,000 9762 A N 10,000
Chander Rani
Total 1.29.750
AR ) Y

. L i |

Also, it is alleged that the authority letters purported
to have been given by the respective account holders of
the SB account No. 9320, 9986, the signatures thereon do
not tally with those lodged in the bank at the time of opening
their respective SB account and the authority letters were
dated 01-01-93 but the alleged transactions were earlier to
that, i.e. during the month of May, 1992. Fuiiher, the cheque
book with serial nos. 171526 to 171550 and 606461 to 606470
were issued to SB account no. 7052 in your name as per the
bank records. Whereas, majority oi these cheque leaves
were utilized for withdrawing cash from SB account no.
9986 of Mrs. Rama Bakshi and family.

The cheque book serial nos. 611521 to 611530 was
just issued without entering in cheque book issuing register
and used for transactions in SB Account nos. 9986 and
8185,

It is evident from the abox . wnat by resorting to the
fraudulent actions of causing various fictitious debits arid
credits in your SB account and the SB account of your
relatives as narrated above, you have derived undue
pecuniary benefits to yourself or to a third party knowing
to you and thus exposed the bank to financial loss.

The above actions on your part constitute a gross
misconduct under the provisions of the Bi partite
seitlement.”

18. As projected above, Enquiry Officer was
appointed by the bank. Claimant appeared before the
Enquiry Officer and participated in the enquiry. Proceedings
dated 24-2-1994 make it clear that the claimant admitted the
charges before the Enquiry Officer on the very first day
and pleaded guilty. Facts unfolded by him before the
Enquiry Officer are reproduced thus :

“] stand by my explanation dated 20-9-1993 wherein
I have admitted the charges levelled against me.
Against the charge, | have no defence except to pray
for mercy in view of my long service of eight years in
the Army and ! was given testimonials appreciating
my services in the army. Copy of the same is
submitted herewith, and 21 years in the bank there
was unblemished record all the while.

The alleged withdrawals were made by me in state of
mental tension because of my pressing financial needs
during construction of my house. I had withdrawn amount
with a view to re-credit them when my loan application
which was under consideration and was sanctioned. it was
purely circumstances which made me a victim but not any
bad intention. Accordingly, I have recredited the entire
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amount. [ wish to draw your kind attention to the fact that
I had repaid the amounts before the investigation and
before the bank took any action against me. Further, bank
has not suffered any oss.

I have realized my mistake and 1 have categorically
assured the bank that I will never repeat such mistakes.

Due to my suspension for the past one year, | have suffered

mentally, emotionally and financially and this has served
as a severe punishment. Sir, | am a family man with two
grown up children and my salary is my only source of
income. | therefore, humbly request you to take a lenient
view in my case. I, therefore, request you to take in
consideration my long service and pardon me.”

19. The Enquiry Officer has submitted report dated
24-3-1994 wherein he found the claimant guilty of
misconduct of ‘doing acts prejudicial to the interest of the
bank.” He concluded that Shri Bakshi had committed
irregularities/illegalities detailed in the charge sheet and
thus committed acts prejudicial to the interest of the bank,
which is a misconduct under clause 19.5(j) of the Bi partite
Settlement. In the light of these facts, it is to be considered
as to what would be the quantum of punishment which
ought to have been awarded to the deceased claimant. It is
settled proposition of law that right of an employer to inflict
punishment of discharge or dismissal is not unfettered.
The punishment imposed must be commensurative with
gravity of the misconduct, proved against the delinquent
workman. Prior to enactment of section 11-A of the Act, it
was not open to the industrial adjudicator to vary the order
of punishment on finding that the order of dismissal was
too severe and was not commensurative with the act of
misconduct. In other words, the industrial adjudicator could
not interfere with the punishment as it was not required to
consider propriety or adequacy of punishment or whether
it was excessive or too severe. Apex Court, in this
connection, had, however, laid down in Bengal Bhatdee
Coal Company [1963 (1) LL] 291] that where order of
punishment was shockingly disproportionate with the act
of the misconduct which no reasonable employer would
impose in like circumstances, that itself would lead to the
inference of victimization or unfair labour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of section 11-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismissal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case,
it has the power not only to set aside order of punishment

- and direct reinstatement with back wages, but it has also

the power to imposed certain conditions as it may degem fit
and also to give relief to the workman, including award of
lesser punishment in lieu of discharge or dismissal.

20. It is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
or is such as no reasonable employer would ever impose in
like circumstance, the Tribunal may treat the imposition of
such punishment as itself showing victimization or unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company
Labour [1965 (1) LL1 462]. Likewise in Management of the
Federation of indian Chambers of Commerce and Industry
[1971 (11} LLJ 630] the Apex Court ruled that the employer
made a mountain out of a mole hitl and had blown a trivial

‘matter into one involving loss of prestige and reputation

and as such punishment of dismissal was held to be
unwarranted. In Ram Kishan {1996 (1) LLJ 982] the
delinquent employee was dismissed from service for using
abusive language against a superior officer. On the facts
and in the circumstances of the case, the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled therein, “when abusive
language is used by anybody against a superior, it must be
understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straightjacket
formula could be evolved in adjudicating whether the
abusive language in the given circumstances would
warrant dismissal from service. Each case has to be

. considered on its own facts.”

21. InB. M. Patil [1996 (11) LLJ 536), Justice Mohan
Kumar of Karnatka High Court observed that in exercise of
discretion, the disciplinary authority should not act like a
robot and justice should be moulded with humanism and
understanding. It was assess each case on its own merit
and each set of fact should be decided with reference to
the evidence recording the atlegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.
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22. After insertion of segtion 11-A of the Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer is commensurative with the gravity of the
act of misconduct. If it comes to the conclusion that the
misoconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishment, in
lieu of discharge or dismissal, as the circumstance of the
case-may warrant. Reference can be made to a precedent in
Sanatak Singh (1984 Lab. 1. C. 817). The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management 15 highly disproportionate to
the decree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar [ 1594 (1)
LLJ 332). Thus it is evident that the Tribunz: has now
jurisdiction and power of substituting its own ineasure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge of dismissal is not
justified. On facts and in the circumstances of a case.
Section 11A of the Act specifically gives two folds powers
to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the cvidence
and the conclusion on facts and secondly of foremost
importance, is the power of reappraisal of quantuin of
punishment.

23. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untramaled power. This power has to be exercised only
when Tribunal is satisfied that the order of discharge or
dismissal was not justified. This satisfaction of the Tribunal
is objective satisfaction and not subjective one. It involves
application of the mind by the Tribunal to various
circumstances like nature of delinquency omitted by the
workman, his past conduct, impact of delinquency on
employer’s business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the 1ribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recarding specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of

w1 R Hiool o o0 miEe | ot S S T 0 A (NG

employers fund, theft of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
[1995 (1) LLI 960].

24. Inthe light of above legal propositions, it would
be considered whether punishment awarded to the claimant
does not commensurate to his misconduct 7 For an answer,
it has to be considered that the claimant made debit/
withdrawals without sufficient balance in various SB
accounts. He passed cheques in cash without debiting the
respective accounts. He inserted forged/fictitious credit
entries in the accounts and debits were allowed against
those entries. He made debit entries in certain accounts
and amounts were withdrawn by means of OG-74 without
authorization from the parties concerned. He got opened
three SB accounts in the names of his relatives, besides
opening a SB account in his own name. He credited cheque
Nos. 614146 and 613198 to his own account without
debiting the amounts of those cheques in SB account No.
9320, standing in the name of Shri 8. Kumar. The authority
letter purported to be given by Shri Sarvesh Kumar contains
signatures which do not tatly with his specimen signatures
appearing on the account opening form. He utilized cheques
from serial Nos. 611521 to 611530, though there was no
entry in the cheque book issue register regarding issuance
of those cheques and thus derived pecuniary benefit for
himself. Thus, it is evident that the claimant committed
serious acts of fraud and derived pecuniary benefits for
himself. Though the amount defrauded was made good by
him subsequenily, yet that fact would not absolve him
from accountability. Fraud or cheating is a very serious
misconduct. One whao commits traud is also liable for penal

‘consequences. By commission of fraud. an employee of

the bank not only dupe his employer bur the customers
also. He tarnishes the image of the bank in the eyes of the
general public. Such an employee makes his employer to
lose faith in him. Therefore, misconduct of fraud is to be
dealt with a stern hand. Taking into account all these aspect,
1 am of the considered opinion that punishment of dismissal
from service is justified. No circumstances are there over
record to announce that the punishment was shockingly
disproportionate or mala fide or exercise of unfair labour
practice. [ do not consider it to be case {ur indulgence by
this Tribunal. In view of these reasons, punishment awarded
to the deceased claimant is found to be justified. His claim
is liable to be dismissed. Accordingly the claim put forward
by the deceased clairrunt is brushoed asiZo. An awaed s,
passed in favour of the bank and against the claimant, It be
sent to the appropriate government for publication.

Dr.R. K. YADAV, Presiding Officer

Dated : 24-07-2012
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New Delhi, the 24th August, 2012

8.0. 2935.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/
2011) of the Central Government Industrial Tribunal/Labour
Count-1, New Delhi. now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda.and their workman, which
was received by the Central Government on 7-8-2012.

[No. L-12012/244/1999-IR (B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. i,
KARKARDOOMA COURTS
COMPLEX, DELHI

L D. No. 16172011

Shri R. L. Kapoor,
H.No. 3D/44,B.P,
1st Floor, NIT, Faridabad,

Haryana ... Claiment

Versus

The General Manager,
Bank of Baroda, Zonal Office,
Parliament Street,

New Delhi-110061 .. . Managément

AWARD

A Special Assistant, posted at Nehru Ground Branch,
Faridabad, Bank of Baroda (in short the bank), fraudulently
managed to obtain payment of Rs. 20,000.00 on 18-11-1989
by preparing withdrawal slip for the said amount drawn on
SB Account No. 9864 in the name of Shri S. C. Gandhi by
forging signatures of the account holder, passing it for
cash payment and entering payment of the aforesaid
amount in payment scroll. Thereafter, with a view to remove
evidence against him, he managed to destroy all relevant
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records, such as withdrawal slip and relevant pages of the
payment scroll. In the same manner, on 28-6-90, he
fraudulently managed to obtain payment of Rs. 10,000.00
by writing withdrawal slip for that amount drawn on SB
Account No. 6979 in the name of Shri K. K. Sehgal by
forging his signatures and passing it for cash payment.
With a view to remove evidence, he destoryed all relevant
records, viz. withdrawal slip and pages of payment scroll.
He deleted/struck off relevant entries in supplementary
book after cash book was written.

2. Show cause notice was served on the Special
Assistant. When his reply was found to be unsatisfactory,
charge sheet dated 4-8-1992 was served upon him.
Doimestic enquiry was conducted. He participated in the
enquiry. Enquiry Officer recorded his report, wherein he
held the charges stood proved. Disciplinary Authority
awarded punishment of dismissal to the said Special
Assistant, vide his order dated 25-9-1997. His appeal came
to be dismissed. He raised an industrial dispute before the .
Conciliation Officer. As the conciliation proceedings failed,
the appropriate Government referred the dispute 1o this
Tribunal for adjudication vide Order No. L-12012/244/99-
IR (B-11), New Delhi dated 21-1-2000 with the following
terms :

*Whether the action of the management of Bank of
Baroda in ordering dismissal of services of Shri R. L.
Kapoor. Special Assistant, vide order dated 25-9-1997
is just and legal 7 1fnot, to what relief the workman is
entitled 77

3. The Special Assistant, namely R. L. Kapoor filed
his claim statement, pleading therein that he was posted at
Nehru Ground Branch, Faridabad, Bank of Baroda, in the-

-year 1989-90. Show cause notice dated 13-7-1991 was served

upon him, wherein it was alleged that he fraudulently
managed to obtain payment of Rs. 20,000.00 on 18-11-1989
by writing withdrawal slip of the said amounts drawn on
SB Account No. 9864, by forging signature of the account
holder and passing the same for cash payment. It was also
alleged that on 28-6-1990, he fraudulently obtained payment
of Rs. 10,000.00 by preparing withdrawal slip of that amount,
drawn on SB Account No. 6979, by forging signature of
the account holder and passing the said voucher for
payment. It was also alleged that he had destroyed the
relevant records like withdrawal slips, payment scrolls and
deleted relevant entry in the subsidiary book after cash
book was written. He, vide his reply dated 7-8- 1991, denied
all the allegations. Charge sheet dated 4-8-1992 was served
upon him. No opportunity was given 1o him to reply the
charge sheet and in g hurry, the bank appointed Enquiry
Officer on 4-8-1992 itself. Alongwith the charge sheet, -
relevant documents were not supplied to him. His demand

for supply of documents was declined terming the °
documents demanded as irrelevant. Enquiry Officer failed

to follow principles of natural justice. Despite his repeated
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demands, witnesses, namely, Shir A. K. Suri, Shri Mani
Ram, Shri R. A. Shastri and the Investigating Officer, who
conducted the preliminary enquiry, were not examined. The
bank deliberatety produced Shri 1. R. Goel, as witness, who
had no knowledge of the facts. Vouchers dated 18-11-1989
angd 28-6-1990, pertaining to SB Account No. 9864 and 6979
repectively, were not produced. Shri S. C. Gandhi and Shri
K. K. Sehgal were also not produced before the Enquiry
Officer. It was so done with a motive to exonerate Shri P.C.
Aggarwal, Head Cashier, Shri Mani Ram, Daftary and Shri
A. K. Suri, Manager of that branch from the misconduct
committed by them.

4, Claimant projects that he was framed by the bank
in a criminal case punishable under Section 420, 468 and
471 of the Penal Code, which case was based on the same
facts. He requested the Enquiry Officer that the case was
of grave nature and involves complicated questions of
facts and law, hence it was not advisable to proceed with
the enquiry till adjudication of the criminal case. However,
in gross violation of principles of natural justice and fair
play, the Enquiry Officer proceeded with the enquiry and
ultimately Disciplinary Authority awarded punishment of
dismissal to him. ‘

5. The claimant projects that the report of the Enquiry
Officer was peverse, since no positive evidence came over
record relating to obtaining payment of Rs. 20,000.00 and
Rs. 10,000.00 by preparation of withdrawal slips drawn on
SB Account No: 9864 and 6979 respectively. He, further,
projects?ﬁa'thandwriting expert was not produced to prove
that the withdrawal slips were prepared by him. According
to him, Shri Mahender Kumar, who had obtained payment
of Rs. 10,000.00 by mistake on 28-6-1990 and subsequently
deposited that money along with interest, was not
examined. Enquiry Officer had not considered the fact that
the claimant had no authority to pass an instrument which
exceeds Rs. 5,000.00. The above two instruments exceeded
Rs. 5,000.00 and were not within his competence to pass it
for payment. Narrating a few instances as to what evidence
was deficient, the claimant asserts that the enquiry report
was net in consonance with the evidence brought on
record.

6. He agitates that his dismissal order dated 5-9-1997
is per se illegal, arbitrary, mala fide and bad in the eyes of
law. According to him, his appeal was also rejected in a
mela fide manner. He presents that his -dismissal order
cannot stand the test of legal scrutiny. He claims
reinstatement in the service of the bank with continuity
and full back wages.

7. Claim was resisted by the bank pleading that the
dispute raised by the claimant is an individual dispute.
Since no industrial dispute was existing, hence it was not
within the competence of the appropriate Government to
make reference of the dispute to this Tribunal. 1t has further
been pleaded that the grievance of a single individual are
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there is the dispute. Hence it cannot be referred to an
Industrial Tribunal for adjudication. It has also been agitated
that since the claimant has been convicted and sentenced
to under rigorous imprisonment for a period of two years
and to pay a fine of Rs. 2,000.00 by the local magistrate, in
that situation, award, if any, which can be passed in favour
of the claimant would not be enforceable in the eyes of law.

8. Bank presents that show cause notice dated
13-7-1991 was served on the claimant which was followed
by charge sheet dated 4-8-1992. Domestic enquiry was
conducted. Enquiiry Officer proceeded with the enquiry in
congonance with the principles of natural justice. Bank
had discretion to proceed with the enquiry simultaneously,
during pendency of a criminal trial. No illegality was
committed when enquiry proceeded ahead. It has further
been projected that all documents were supplied and due
opportunities were given to the claimant to defend himself.
Report of the Enquiry Officer is in consonance with the
evidence adduced before him. Disciplinary Authority
considered report of the Enquiry Officer, besides
submissions made by the claimant before award of
punishment of dismissal to him. His appeal was found to
be without any merit. There is no case in favour of
the claimant, which may justify any indulgence by this
Tribunal.

9. In his rejoinder, the claimant reiterates those very
facts, which were pleaded by him in his claim statemeht.

10. On pleadings of the parties, following issues were
settied by my learned predecessor

(i) Whether charge sheet dated 4-8-1992 issued to
the workman is defective ? If so, its effects ?

(i) Whether enquiry held against the workman is
vitiated and not in accordance with law and rules
of natural justice ?

(i) Relief and consequential benefits.

11. Vide Order No. Z-22019/6/2007-1R (C-11),
New Delhi dated 11-2-2008, appropriate Government
transferred the case to Central Government Industrial
Tribunal No. 11, New Delhi for adjudication.

12. Vide Order No. Z-22019/6/2007-1R (C-il),
New Delhi dated 30-3-2011, the case was re-transferred by
the appropriate Government to this Tribunal for
adjudication.

13. On hearing the parties, vide order dated
25-5-2011 issues were re-casted as follows :

(1) Whether enquiry conducted by the bank is just,
fair and legat ?

(2) Whether punishment awarded to the claimant
commensurate with his misconduct ?
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(3) As in terms of reference.
(4) Relief,

14. On consideration of the facts unfolded by the
claimant and those deposed by Shri P. K. Kaushik and
Shri S. N. Goswami, who were examined by the bank, besides
submissions of the authorized representatives of the
parties, Issue No. 1, which was treated as preliminary issue,
was decided in favour of the bank and against the claimant
vide order dated 1-11-2011.

15. Arguments were heard at the bar on
proportionality of punishment. Shri S. N. Mehrotra,
authorized representative, advances arguments on behalf
of the claimant. Shri B. S. Chauhan, Authorized
representative, presented facts on behalf of the bank. |
have given my careful considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on the issues involved in the controversy are
as follows :

Issue No. 2 :

16. Factual matrix of the controversy are to be
addressed to for ascertaining quantum of punishment for
misconduct proved against the claimant. To know the
allegations, charge sheet Ex. MW 1 /3 is to be looked into,
which deciphers allegations as follows : -

“l. On 18-11-1989 Shri R. L. Kapoor, Special
Assistant, managed to fraudulently obtain
payment of Rs. 20,000 :

(i) by preparing/writing a withdrawal slip for
the amount.

(i) which withdrawal slip was drawn on Saving
Bank Account No. 9864 maintained at N.G.
Faridabad Branch of Bank of Baroda.

{iii} signatures of Shri H. C. Gandhi, the account
holder, were forged on the slip.

(iv) withdrawal slip was passed for cash
payment.

(v) ShriR. L. Kapoor was incharge, Saving Bank
Department that day,

(vi) he entered the contenté of the withdrawal
slip in payment scroll,

and with intent to remove évidence of the above
misconduct Shri Kapoor managed to :

(a) destroy all relevant records viz. :
(iy withdrawal slip,

(ii) relevant pages of payment scroil etc.

2. On 28-6-90 he also managed to fraudulently
obtain payment of Rs. 10,000 :

(i) by preparing/writing a withdrawal slip for
that amount.

(ii} the withdrawal slip was drawn on Saving
Bank Account No. 6979 maintained atN.G.
Faridabad Branch of Bank of Baroda.

(iii) signatures of Shri K. K. Sehgal, the account
holder, were forged on the slip.

(iv) the withdrawal slip was passed for cash
payment.

(v) Shri R. L. Kapoor was incharge, Savings
Bank Department on that day too,

(vi) he entered the contents of the withdrawal
slip in payment scroll, and with intent to
remove evidence of that misconduct
Shri Kapoor managed to :

(a) destroy all relevant records viz. :
(0 withdrawal slip,
(i) relevant pages of the payment scroll,

Gii) deleted/struck offthe entry of Rs. 10,000 in
the supplementary book, after cash book
was written.

3. Failed to Check Saving Bank Supplementaries
on daily basis.

4. Not checked/verified postings of several cash
payments of cheques/withdrawal forms for large
amounts, before passing the same for

payments”.

17. The Enquiry Officer recorded his report dated
18-2-1997 wherein he concluded that all charges stood
proved against the claimant. It would be in the fitness of
things to extract conclusions arrived at by the enquiry
officer which are re-produced thus

“Conclusions...........

“All the evidences brought by the Management are
direct evidence. There are in all five witnesses of the
Management and statement of each witness is -
corroborated by one or more of the witnesses. All
the documentary evidence is admissible as those are
the documents of the bank kept in its ordinary course
of business. All these documents form integral part
of the evidence. There is no evidence brought out
by the defence except self deposition of CSE in which
he has admitted certain things. Nothing contrary
could be brought out by the defense from the cross-
examination of the witnesses. So in the light of the
evidence put forward by the Management through



7154

THE GAZETTE OF INDIA : SEPTEMBER 22, 2012/BHADRA 31, 1934

[ParT H—SEC. 3(ii)]

the proceedings of the enquiry, the documentary
evidence on record and the circumstances of the
case it is proved beyond doubt that

®

(if)

Mr. R. L. Kapoor (CSE)} has fraudulently
withdrawn Rs. 10,000.00 from Saving Bank
Account No. 6979 of Mr. K. K. Sehgal and
Rs. 20,000.00 from Saving Bank Account No.
9468 of Mr. H. C. Gandhi by preparing vouchers/
withdrawal slip drawn on Bank of Baroda, N, G.
Faridabad, posting in the ledger, entering into
payment scroll and passing the same for
payment. He received the said payment through
Mr. Mahinder Kumar, a fictitious person.
Circumstances of the case also indicate that with
the intention of removal of evidence, he managed
to destory both the withdrawat slips after writing
of the supplementary and tallying of the cash
book.

Mr. R. L. Kapoor had also not checked the
Saving Bank Account supplementary on daily
basis and had not checked/verified pesting of
cash payment for large amounts before passing
them for payment.

So in the light of the foregoing and the logical
conclusion of the enquiry it has been proved
against Mr. R. L. Kapoor:

() *That he did acts of fraud causing wrongfu!
loss to the bank and wrongful gain to
himself by fraudulently withdrawing/
receiving the payment of Rs. 10,000 and
Rs. 20,000 from the Saving Bank Account
Nos. 6979 and 9468 respectively without
the authority of the account holders. He
made wrongful gain to himself by receiving
these payments through some fictitious
person namely Mahinder Kumar SB
Account No. 10553. On the dispute of these
unauthorized payments bank had to refund
amount to the account holders and hence
Mr. Kapooer had made wrongful loss to the
bank.

(i) That he did acts showing lack of integrity
and honesty by receiving/withdrawing
fraudulently the payment of Rs. 10,000 and
Rs. 20,000 without the authority of the
account holders. It was the act of
dishonesty and doubtful integrity.

(iii) That he did acts prejudicial to the interests
of the bank. The object of the bank is to
accept deposit from the public for the
purpose of lending. The public deposits
money with the bank with a trust that it
would be kept safely and it would be

refunded to him at the time of need. This
fraudulent act of Mr. Kapoor has shaken
this trust and thereby adversely affecting
the interest of the bank.

(iv) That he did acts unbecoming bank
employees. Bank expects from each of its
employee to act most honestly without
negligence and with integrity beyond
doubt. Bank reposes in each of its
employees an undoubted trust. These are
some of the characteristics of becoming an
employee of the bank. Hence by these
fraudulent acts Mr. Kapoor did acts
unbecoming of a bank employee.

(v) That he did acts which tarnished image of
the bank. Mr. Kapoor by his fraudulent act
has shaken tursts of the public in the bank
and thereby tarnished the image of the
bank”

18. On consideration of the findngs recorded by the
Enquiry Officer, the Disciplinary Authority dismissed
Shri Kapoor from service vide order dated 25-9-1997,
Question for consideration comes as to whether there are
any justifications for punishment of dismissal ? Right of an
employer to inflict punishment of discharge or dismissal is
not unfattered. The punishment imposed must be
commensurative with gravity of the misconduct, proved
against the delinquent workman. Prior to enactment of
Section 11A of the Act, it was not open to the industrial
adjudicator to vary the order of punishment on finding
that the order of dismissal was too severe and was not
commensurative with the act of misconduct. In other words,
the industrial adjudicator could not interfere with the
punishment as it was not required to consider propriety or
adequacy of punishment or whether it was excessive or
too severs. Apex Court, in this connection, had, however,
laid down in Bengal Bhatdee Coal Company [1963 (1) LLJ
291] that where order of punishment was shockingly
disproportionate with the act of the misconduct which no
reasonable employer would impose in like circumstances,
that itself would lead to the inference of victimization or
unfair labour practice which would vitiate order of
dismissal or discharge. But by enacting the provisions of
Section 11A of the Act, the Legislature has transferred the
discretion of the employer, in imposing punishment, to the
industrial adjudicator. [t is now the satisfaction of the
industrial adjudicator to finally decide the quantum of
punishment for proved acts of misconduct, in cases of
discharge or dismissal. If the Tribunal is satisfied that the
order of discharge or dismissal is not justified in any.
circumstances on the facts of a case, it has the power not
only to set aside order of punishment and direct
reinstatement with back wages, but it has also the power to
imposed certain conditions as it may deem fit and also to
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give relief to the workman, including award of lesser
punishment in lieu of discharge or dismissal.

19. It is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
or is such as no reasonable employer would ever impose in
like circumstance, the Tribunal may treat the imposition of
such punishment as itself showing victimization or unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company
Labour [1965 (1) LLJ 462]. Likewise in Management of the
Federation of Indian Chambers of Commerce and Industry
[1971 (IT) LLJ 630] the Apex Court ruled that the employer
made a mountain out of a mole hill and had blown a trivial
matter into one involving loss of prestige and reputation

and as such punishment of dismissal was held to be’

unwarranted. In Ram Kishan [1996 (1} LLJ 982] the
delinquent employee was dismissed from service for using
abusive language against a superior officer. On the facts
and. in the circumstances of the case, the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled therein, “*when abusive
tanguage is used by anybody against a superior, it must be
understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straightjacket formula
could be evolved in adjudicating whether the abusive
language in the given circumstances would warrant
dismissal from service. Each case has to be considered on
its own facts”.

20. In B. M. Patil [1996 (11) LLJ 536], Justice Mohan
Kumar of Karnataka High Court observed that in exercise
of discretion, the disciplinary authority should not act like
a robot and justice shouid be moulded with humanism and
understanding. It was assess each case on its own merit
and each set of fact should be decided with reference to
the evidence recording the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and disproprtionate
to the act of misconduct.

21. After insertion of Section 11A of the Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer is commensurative with the gravity of the

act of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessary set aside the order of
discharge or dismissal and direct reinstatment with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in
Sanatak Singh [1984 Lab. 1.C. 817]. The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the decree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Maotiji Parmar [1994 (11)
LLJ 332]. Thus it is evident that the Tribunal has now
Jjurisdiction and power of substituting its own measure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge of dismissal is not
justified. On- facts and in the circumstances of a case,
Section 11 A of the Act specifically gives two folds powers
to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremost
importance, is the power of reappraisal of quantum of
punishment.

22. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untramaled power. This power has to be exercised only
when Tribunal is satisfied that the order of discharge or
dismissal was not justified. This satisfaction of the Tribunal
is objective satisfaction and not subjective one. It involves
application of the mind by the Tribunal to various
circumstances like nature of delinquency omitted by the
workman, his past conduct, impact of delinquency on
employer’s business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of
employers fund, theft of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
[1995(1)LLI960]. . :

23. In the light of above legal propositions, it would
be considered as to whether punishment awarded to the
claimant does not commensurate to his misconduct ? As
projected above, the claimant committed acts of fraud and
dishonesty by way of fraudulently withdrawing of Rs. 10,000
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and Rs. 20.000 out of Saving Bank Account Nos. 6979 and
9468 pertaining to Shri K. K. Sehgal and Shri H. C. Gandhi
respectively. He prepared voucher/withdrawal slip drawn
on Bank of Baroda, M.G. Faridabad, posted the aforesaid
withdrawal slips in the ledger. entered into payments scroll
and passed payment for the aforesaid withdrawal slips. He
received the aforesaid payments in a fictitious name of one
Mahinder Kumar. Besides the above acts of fraud he did
not check saving bank supplementary on daily basis and
had not checked/verified posting of cash payments for
large. amounts before passing the same for payment. All
these facts bring it over the record that serious offences of
fraud and dishonesty were committed by the claimant.

24. Fraud is serious misconduct besides. being a
criminal offense. One who commits fraud and makes his
emplover liable to pav the amount defrauded to the
customers. not only hoodwinks his employer but customers
also. He puts his employer’s reputation to stake n the eyes
of the customers as well as general public. The customer,
who finds himself defrauded, is put to shock and agony.
On the other hand the employer lose faith in such an
emplovee. All these factors are sufficient to conclude that
such an emplayee loses his right to continue in job,

25, Whether such employee should be awarded
punishment of discharge simplicitier 7 Punishment of
discharge simplicitier neither operates as stigma nor debars
hint from getting retrial benefits. Retrial benefits are given
to an employee for efficient services rendered to the
employer. One who defrauded the employer as well as the
customer cannot be said to have rendered efficient service,
Therefore such an employee cannot put a claim for retrial
benefits. His debase act would make him to receive ultimate
penalty. Therefore | am of the considered.opinion that no
case is made out to show that punishment awarded to the
claimant was disproportionate to his misconduct
warranting, interference by the Tribunal No case of
viclimization, malafide or unfair labour practice has been
put forward by the claimant, in the matter of award of
punishment to him. All these reasons would make me to
comment that punishment awarded to the claimant
commensurate to his misconduct. Issue is. therefore.
answered in favour of the bank and against the claimant.

Issue No. 3and 4:

9. Not even an iota of evidence was brought over the
record by the claimant to question legality of punishmen
awarded to him. When there is vacuum of evidence of
malatide. arbitrariness, victimization and exercise of unfair
labour practice on the part of the bank, it cannot be said
that punishment awarded to the claimant was not justified.
There cannot be any reason (o inter-meddle with the
punishment of dismissal awarded to the claimant.
Consequently it is announced that punishment of dismissal
awarded to the claimant vide order dated 25-9-1997
commensurate his misconduct and withstands standards

of legality as well as justifiability. No interference is called
for in the punishment by this Tribunal. Claim put forward
by Shri Kapoor is liable to be brushed aside. Accordingly,
his ¢laim is dismissed. An award is passed in favour of the
bank and against the claimant. It be sent to the appropriate
government for publication.

Dated :20-7-2010 Dr. R. K. YADAV, Presiding Officer

T2 feoelt, 24 3TFRE, 2012
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New Delhi, the 24th August, 2012

S.0. 2936.—In pursuance of Section 17 of thy
Industrial Disputes Act, 1947 ({4 of 1947), the Central
Government hereby publishes the Award {Ref. No. 34/2012)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Indian Overseas Bank and their workman.
which was received by the Central Government on
16-8-2012.

[No. L-12012/86/201 1-IR (B-11)
SHEESH RAM, Section Officer

ANNEXURE
BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Tuesday, the 14th August, 2012
PRESENT:
A.N.JANARDANAN, Presiding Officer.

Industrial Dispute No. 34/2012

[In the matter of the dispute for adjudication under

clause (d) of sub-section (1) and sub-section 2{A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947).
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between the Management of Indian Overseas Bank and
their workman)

BETWEEN

Sri M. Rajagopal 1st Party/Petitioner

Vs.

The Asstt. General Manager : 2nd Party/Respondent
Indian Overseas Bank

Vigilance Department

No. 763, Anna Salai

Chennai-600002
APPEARANCE:

For the ist Party/Petitioner : In Person

For the 2nd Party/Management : M/s. N.GR. Prasad,
Advocates

ORDER

The Central Government, Ministry of Labour vide
its Order No. L-12012/86/201 1-IR (B-I1) dated 24-5-2012
referred the following Industrial Dispute to this Tribunal
for adjudication :

The schedule mentioned in that order is :

“Whether the action of the management of Indian
Overseas Bank in imposing the punishment of
compulsory retirement with superannuation benefits
without disqualification from futnre employment
upon Shri M. Rajagopal, Ex-Messenger vide Order
dated 23-10-2010 is legal and justified ? What relief
the workman is entitled to 7

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D 34/2012 and issued notices
to both sides. Respondent through Advocate entered
appearance. Petitioner has also been present or represented
in the ID. No Claim or Counter Statement was filed by either
of the parties. On scrutiny this reference is found to be one
and the same as claimed in 1D 99/2011 filed directly by the
same petitioner.

3. In this reference the question referred is the same
as mooted in 1D 99/2011 by way of Direct Filing at the
instance of the petitioner enabling him by virtue of the
amendment of the ID Act, 1947 w.e.f. 15-9-2010 to have
recourse to that procedure. In ID 99/2011 the proceedings
have already commenced and have now reached the stage
of enquiry. The parties in both are one and the same. It is
no longer necessary to continue the proceedings in this ID
in view of the fact that the question referred wouid be
answered in the directly filed 1D viz. 99/201 | with the required
efficacy.

4. Resultantly this ID (1D 34/2012) is closed. A copy
of this order will be forwarded to the Ministry of Labour
and Employment for information.

5. The reference is therefore closed.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 14th August, 2012)

A.N.JANARDANAN, Presiding Officer
% faett, 24 37, 2012
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(€ wA-12012/78/2005- 31 3R (&-11)]
vite 1|, A9 aAfwr

New Delhi, the 24th August, 2012

S.0. 2937.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 47/2005)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore, now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to-
the management of Syndicate Bank and their workman.
which was received by the Central Government on 8-8-2012.

[No. L-12012/78/2005-1R (B-I1)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVENRMENT
- INDUSTRIALTRIBUNAL- CUM-LABOURCOURT,
BANGALORE

Dated : 9th July 2012
PRESENT:
Shri S. N.NAVALGUND, Presiding Officer
C.R.No.47/2005

| Party Il Party

Shri Basavanneppa The Chairman,

Hanumanthappa Police, Syndicate Bank,

H.No. 953, Ambani Temple, Head Office, Manipal,

Anandnagar, ©ld Hubli, Kamataka-576119

Hubli-580024 ' .
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section { 1) and Sub-section
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2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide order No. L-12012/78/
2005-IR (B-11) dated 7-11-2005 for adjudication on the
following Schedule : .
SCHEDULE

“Whether the management of Syndicate Bank is

justified in compulsorily retiring Shri Basavaneppa

Hanumanthappa Police from the services of the

Bank ? If not, to what relief the aggrieved workman is
entitled to 7"

2. The brief facts leading to this reference and award
thay be stated as under Shri Basavaneppa Hanumanthappa
Police (hereinafier referred as first party) who joined as
sub staff on 22-06-1973 with Syndicate Bank (hereinafier
referred as second party) while serving at its Currency
Chest, Hubli served with charge sheet dated 25-3-2004 as
under :

Charge sheet
ft is alleged against you :

That you are working as Attender at Regional Office,
Hubk since 27-8-1999 and while working as such the
fullowing circumstances appear against you in the matter
of your frequent absence from duties without prior
information/sanction of leave from the Competent
Authority.

That you are in the habit of absenting from duties at
frequent intervals without submission of leave application
and without prior sanction of leave from the competent
autherity and thus causing lot of inconvenience to the
tunctioning of the Office/Bank. Knowingly fully well that
you lave exhausted all kinds of leave, you remained absent
from: duties unauthorisedly.

‘The Competent Authority has treated your following
absence as Unauthorised :

Sl Period

No. of
No, days
1. 9-10-2003 to 31-1-2003 3
2. 10-3-2003 to 13-3-2003 4
3. 17-4-2003 10 19-4-2003 3
4 5-5-2003 |
5. 26-5-2003 : !
0 262003 1
7. 16-6-2003 I
8 31-7-2003 |
9. 4-8-2003 to 19-8-2003 16

SI. Period No. of
No. days
10. 3-10-2003 1

11. 3-11-2003 to4-11-2003 2

12, 1-12-2003 to 2-12-2003 2

13; 5-12-2003 to 6-12-2003 2

14, 15-12-2003 t0 31-12-2003 17

Your total unauthorised absence had reached 938
days as on 31-12-2003. That your services are sparingly
available to the Bank during the year 2003 and the details
of your attendance are as under :

Ref. No. CGS(WYZOU/IRC/9/2004 dt. 25-3-04

Month No. of days
January 2003 3
February 2003 19
March 2003 17
April 2003 19
May 2003 21
June 2003 17
July 2003 12
August 2003 12
September 2003 25
Oclober 2003 P
November 2003 2i
December 2003 8

The above circumstances go to show that you are
highly irregular in attending the office and your irregular
attendance is causing lot of inconvenience to the
functioning of the Bank.

That reference is drawn to the following Charge
sheets/Show cause Notices/Charge sheet cum Show cause
Notices issued to you for minor misconducts of “Absence
without leave” and “Irregular Attendance”,

I. CGS(W)YZOM/DGM/26/1997 dated 27-10-1997
2. CGS(W)Y/ZQU/IRC/54/1998 dated }1-12-1998

3. CGS (WY ZOU/IRC/99/60 dated 1-9-1999

4. CGS (W) ZOU/IRC/2000/24 dated 1-4-2000

5. CGS(WYZOU/IRC/2001/19 dated 15-5-2001

That reference is also drawn to following proceedings
of the Disciplinary Authority imposing punishments on
you for minor misconducts of “Absence without leave”
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and “Irregular Attendance” in respect of the above referred
Charge sheets :

61. Proceedings No. PRS(W)IZOM/DGMI97/37
dated 31-12-1997-“WARNING”

02. Proceedings No. PRS(W)YZOU/DGM/IRC/99/13
dated 25-1-1999-“STOPPAGE OF ONE INCREMENT FOR

SIX MONTHS".

03. Proceedings No. PRS(W)/DGM/ZOU/1999/76
Dated 5-10-1999-“WARNING”

04, Proceedings No. PRS(WYZOU/DGM/2000/58
dated 28-9-2000 “STOPPAGE OF ONE INCREMENT FOR
SIX MONTHS”.

05. Proceedings No. PRS(W)ZOU/DGM/2001/42
dated 13-11-2001-"STOPPAGE OF ONE INCREMENT FOR
SIX MONTHS".

That inspite of ample opportunities given to you,
you continue to violate the leave rules and absented from
duties at frequent intervals unauthorisedly.

The above circumstances go to show that you have
been absenting from duties unauthorisedly at frequent/
regular intervals without submission of leave from the
competent authority and violated the leave rules and that
you are highly irregular in attending the office/Bank. Your
said acts are highly objectionable and amount to
misconducts under the provisions of Bipartite Settlement.

Ref, No. CGS(W)ZOU/IRC/9/2004 dt. 25-3-04

In terms of Clause No. 5 (f) of Bipartite Settlement
dated 10-4-2002 habitual doing of any act which amounis
to minor miscenduct will become a gross misconduct if the
same misconduct is committed on three previous occasions
and awarded with punishments. The details furnished in
the earlier paras show that the Bank initiated Disciplinary
Action against you for the minor misconducts of “Absence
without leave” and “lrregular Attendance™ on three/five
occasions (referred above) and awarded punishments.

Therefore for your absence without leave (as referred
above), you are charged with the commission of gross
misconduct of “Habitual doing of acts of absence without
leave” vide CL. No. 5(f) of the Bipartite Settlement dated
1042002,

For your irregular attendance (as referred above),
you are charged with the commission of gross misconduct
of “Habitual doing of acts of irregular attendance” vide
clause No. 5{f) of the Bipartite Settlement dated 10-4-2002.

The dbove referred proceedings also show that you
were awarded with punishments on two occasions for the
gross misconduct of “REMAINING UNAUTHORISEDLY
ABSENT WITHOUT INTIMATION CONTINUOUSLY
FOR APERIOD EXCEEDING 30 DAYS” vide Cl. No. 5(p)
of Bipartite Settiement dated 10-4-2002.

3417 GI12—12

The abeve charges are based on the foliowing
documents and xerox copies of the same are enciosed !

1. Letter No. 6227/1228/PER/NSK dated 10-2-2004
of RM, RO, Hubli

2 StaffCard-

3. Attendance Register of RD, Hubli for the year
2003 :

4, Proocedings No. PRS(W)/ZOM/DGM/97/37
dated 31-12-1997

5. Proceedings No. PRS(W)YZOU/DGM/ARC/99/13
dated 25-1-1999 .

6 Proceedings No. PRS(W)YDGM/ZOU/1999/76
dated 5-10-1999

7. Proceedings No. PRS(W)ZOU/DGM/2000/58
dated 2§/9-2000

8. Proceedings No. PRS(W)/ZOU/DGM/2001/42
dated 13-11-2001

You are required to submit your written statement of
defence, if any within 10 days of receipt of these Charge
sheets. :

3. The first party by his leiter dated 29-3-2004
addressed to the Disciplinary Authority sought for 30 days
time to give reply to the charge sheet and though he was
provided time to give his reply till 10-4-2004 and intimated
accordingly by the letter of Disciplinary Autherity dated
30-3-2004 since he did not submit his reply the Disciplinary
Authority while appointing Shri K.S. Surya Prakash as
Enquiry Officer and Shri R.P. Yaji, Sr. Branch Manager as
Management Representative initiated the Domestic Enquiry’
to enquire into the charges. Accordingly the enquiry officer
after conducting the enquiry in which he recorded the
evidence of Shri Sanjeevamurthy, MW | and exhibited letter
dated 10-2-2004, issued to the first party by the Regional
Manager, Hubli regarding his unauthorized absence various
days between 1-01-2003 to 31-12-2003; staff card of first
party for the years 2002 to 2004 wherein his unauthorized
absence is accounted; attendance register of first party
for the year 2003 wherein the absence is marked as UAA;
Proceedings dated 31-12-1997 in respect of charge sheet
dated 27-10-1997 issued to the first party for his
unauthorized absence of 83 days during the years 1996
and 1997; proceedings dated 25-01-1999 for his
unauthorized absence of 124 days during the years 1997
and 1998; proceedings dated 5-10-1999 forhis unauthorised
absence of 140 days during the years 1998 and 1999;
proceedings dated 28-9-2000 in respect of his unsuthorized
absence for 53 days during the years 1999 and 2000,
proceedings dated 13-11-2001 for his unauthorized absence
of 96 days during the years 2000 and 2001 and letter
addressed to the first party by the Regional Manager, -
Syndicate Bank, Hubli regarding his absence from 9-1-2003
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onwards as Ex. MEX.1 to MEX.9 for the management and
also recorded the statements given by the first party, after
the management representative and Defence
Representative submitting their written briefs submitted
his findings dated 26-7-2004 charge being proved.
Thereafter, the Disciplinary Authority while forwarding
the copy of the enquiry report to the first party affording
an opportunity of hearing having found no reason to differ
from the enquiry finding issued second show cause notice
praposing Compulsory Retirement with Superannuation
Benefits and without disqualification for future employment
for the gross misconduct habitual act of unauthorized
abdence and irregular attendance as contemplated under
Clause 5(f) of the Bipartite Settlement by his order dated
1348-2004. On appeal by the first party to the Appellate
Authority he too after affording opportunity of hearing
upheld the punishment imposed by the Disciplinary
Authority by his order dated 10-12-2004. Then on failure of
the conciliation proceedings raised by the first party the
Central Government made this reference for adjudication.

4, After receiving evidence adduced by the parties
and hearing arguments of the representatives of both sides
by prder dated 8-9-201 1, the domestic enquiry cenducted
agdinst the first party being held as fair and proper the
Representatives of both sides are heard on merits after the
first party giving his evidence on victimization and
untmployment, the points now remains for my
consideration are ;

(i} Whether the finding of the enquiry officer is
perverse necessitating interference of this
court?

(i} If not, whether the punishment of Compulsory
Retirement with Superannuation Benefits and
without disqualification for future employment
by the Disciplinary Authority confirmed by the
Appellate Authority is disproportionate to the
gross misconduct proved against the first

party?
(iii) What award?

5. On appreciation of the pleadings by way of claim
statement filed by the first party and counter statement by
the second party with the evidence brought on record
during the Domestic Enquiry as well as the impugned orders
passed by the Disciplinary Authority and Appellate
Authority and the finding of the enquiry officer, in the light
of the arguments put forward for both the sides my finding
on point Nos. (i) & (ii) are the ‘Negative’ and point No. (iii)
is as per the final award for the foHowing reasons :

Ressons

6. There being no dispute the first party remaining
absent for a periad of 75 days during 2003 as detailed in the
charge sheét as well as being earlier punished under

W 1401 LR Y Y| W O 1 58

Proceedings No. PRS(W)ZOM/26/1997 dated 27-10-
1997Warning, No. PRS(W)ZOU/DGM/IRC/99/13 dated
25-1-1999- Stoppage of one Increment for six months, No.
PRS (W)DGM/ZOU/1999/76 dated 5-10-1999 Waming, No.
PRS(W)ZOU/DGM/2000/58 dated 28-09-2000--Stoppage of
one Increment for six months and No. PRS(W)/ZOU/DGM/
2001/42 dated 13-11-2001-Stoppage of one Increment for
six months and there is also no dispute he had exhausted
all sorts of leave including extraordinary leave that could
be availed by him to the maximum of 370 days, absolutely
I find no reason to say the finding of the enquiry officer
being perverse or for such habitual irregular attendance
imposing the punishment of Compulsory Retirement with
Superannuation Benefits and without disqualification for

future employment is disproportionate. The only argument

that was addressed on behalf of the first party was that the
second party ought to have granted extraordinary (EOL)
feave to the first party since he was compelled to remain
absent unauthorisedly for a period of 75 days during 2003
due to sickness. [t is borne out from the records that the
first party during is entire service besides exhausting all
sorts of leave available to him and inspite of imposing
punishments on 5 occasions. 3 times for minor misconduct
and two occasions for gross-misconduct for remaining
unauthorised absence. since he did not improve in his
attendance and on 14 occasions during 2003 remained
unauthorisedly absent he could not have been granted
extraordinary leave and the management had no other
option except to come to a conclusion that he had no
intention te continue his job by his habitual irregular
unauthorized absence. Therefore. the arguments put
forward on his behalf that his 75 days absence could have
been excused by the management granting him
extraordinary leave is not available to him. Under the
circumstances absolutely ! find no reason either to interfere
in the finding of the enquiry officer the charge being proved
or to say that the punishment imposed by way of
Compulsory Retirement with Superannuation Benefits and
without disqualification for future empioyment for such
habitual irregular attendance is disproportionate.
Accordingly while coming to the conclusion of answering
point Nos. (i) & (ii) in the “Negative" I pass the following
award :

AWARD

The reference is rejected holding that the
management of Syndicate Bank is justified in
Compulsorily Retiring Shri Basavaneppa
Hanumanthappa Police from service with
Superannuation Benefits and without
disqualification for future employment and he is not
entitle for any relief.

(Dictated to PA transcribed by her corrected and
signed by me on 9th July, 2012).

S. N, NAVALGUND, Presiding Officer

uu"u - wmnwm b 5 & REy W AT H' 4 A I
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Annexure CR 47/2005 List of documents marked for the First Party
List of witnesses for the Management/Second Party 1. Staff card of the first party. Ex. W1
I ShriK.S. Surya Prakash, Chief Manager. MW1 2. Special Leave Scheme of the Second Ex. W2

Syndicate Bank

List of documents marked for the Second Party/

Management

l. Charge sheet dated 25-3-2004 issued to the Ex. M1

first party.

2 Letter dated 29-3-2004 from the first party.

3.

14.

15

2

Letter dated 30-3-2004 issued to the first
party by the DisciplinaryAuthority.

. Letter dated 23-4-2004 regarding appoint-

ment of enquiry officer issued to the
first party by the DA.

- Order dated 14-6-2004 regarding appoint-

ment of management representative.

. Notice dated 14-6-2004 of the énquiry

officer.

. Enquiry proceedings dated 28-6-2004.

. Documents produced in the enquiry

(MEX | to MEX 9).

. Enquiry findings dated 26-7-2004

. Letter dated 27-7-2004 of DA addressed

to the first party.

. Submissions dated 9-8-2004 of the

first party.

. Letter dated 13-8-2004 of DA addressed

to first party (2nd show cause notice).

- Proceedings of personal hearing dated

30-8-2004 before the DA.

Proceedings dated 31-8-2004 of
Hifiplinary Authority.

Proceedings dated 10-12-2004 of the
Appellate Authority.

List of witnesses for the First Party
Shri B.H. Police, first party.

Shri M. Anantha Krishna, Secre{ary
of the Syndicate Bank Employees Union,

Ex.M2

Ex. M3

Ex. M4

Ex.M5

Ex. M6

Ex. M7

Ex.M8

Ex.M9

Ex.M10

Ex.M1I

Ex.MI2

Ex.MI3

Ex.MI4

Ex.MI5

WW I

ww 2

Party dated 29-1-2004.

3. Copy of letter of first party dated 29-3-2004. Ex. W3

4. Copy of letter of first party dated Ex. W4
10-4-2004. ‘

5. Copy of submission of enquiry report Ex. W5
dated 9-8-2004.

6. Copy of Appeal with AD Card dated Ex. W6
17-9-2004.

7. Copy of dispute raised before. the Ex. W7
ALC(C) dated 26-3-2005.

8. Copy of Conciliation Proceedings Ex. W8
dated 6-5-2005.

9. Copy of FOC of. ALC(F ) dated 6-5-2005 Ex. W9

¢ faeeh, 24 avmed, 2012
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New Delhi, the 24th August, 2012

S.0. 2938.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1947) the Central
Government hereby publishes the Award (Ref. No. 437201 1)
of the Central Government Industrint Tribunat/Labowr
Court-1, New Delhi now as shown in the Annexure, in the
industrial dispute between the employers in relation 10 the
management of Union Bank of Indiz  and their workman,
which was received by the Central Government on
14-8-2012.

[No. L-12012/222003-IR (B-11)}
SHEESH RAM, Section Officer
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ANNEXURE

BEFORE DR. R K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

1.D. No. 4372011

Shri Sunder Lal Dangwal,

S/o Sh. Madhva Nand Dangwal,

C/a Jayanti Prasad Gairola,

R/e 17/23, Mussorie Road, -

Post Rajpur, Dehradun ... Workman
Versus

The Asstt. General Manager,

Union Bank of India,

Regional Office, Radha Place,

Raipur Road, Dehradun ... Management

AWARD

Shri Sunder Lal Dangwal claimed himself to be an
employee of Union Bank of India (in short the bank) at its
Tehri branch. According to him. he served the bank from
8-10-95 to 18-12-2001. He submitted an application for
regularisation of his service, which act annoyed the bank.
Consequently his services were abruptly terminated.
Faeling aggrieved by that act, he raised an industrial dispute
before the Conciliation Officer. Bank resisted the claim and
as such conciliation proceedings failed. On consideration
of failure report, submitted by the Conciliation Officer. the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-1201 2/22/2003/
IR (B-11) New Dethi dated 31-3-2003, with the following
tarms :

“Whether the action of the management of Union
Bank of India in terminating the services of Shri
Dangwal with effect from 18-12-2001 is just. fair and
Tegal ? If not, what relief he is entitled to ?”

2. Claim statement was filed by Shri Sunder Lal
Dangwal pleading therein that he worked with the bank as
Class IV employee since 8-10-1 995, in its Tehri branch. In
Tehri branch of the bank there was Branch Manager and a
Clerk, besides him. He continuously served the said branch
till 18-12-2001. He was paid wages on vouchers with
different names. Payment of wages in that tashion
amounted to unfair labour practice on the part of the bank.
He moved an application dated 29-10-2001 for regularisation
of his services. This irked the branch authorities. When
regular staff was posted in Tehri branch of the bank, his
services were dispensed with on 18-12-2001. No notice or
pay in lieu thereof was given to him. Termination of his
services is against the principles of natural justice. He claims

reinstatement in services of the bank with continuity and
full back wages.

3. Demurral was made by the bank pleading that the
claimant was never engaged as an employee at any point
of time. Relationship of employer and employee never
existed between the claimant and the bank. Claimant was
not a workman and as such present reference is bad. Bank
presents that for recruitment of an employee selection
process is to be followed. No such process was followed
and no appointment letter was given to the claimant. In
such a situation, no question of termination of his service
would arise. There was no occasion for giving notice or
pay in lieu thereof. His claim is not maintainable, hence it
may be dismissed, pleads the bank.

4. In rejoinder the claimant reiterates facts pleaded
in the claim statement.

5.On pleadings of the parties, following issues were
settled by my learned predecessor

(i) Whether reference is bad in law as mentioned
in Paras 1 and 4 of the written statement ?

(i) Whether there exisis any cause of action in
favour of the applicant ?

(i) Whether the claim is not properly espoused ?
(iv) Whether the claimant is workman ?
{v) Whether this court has jurisdiction ?

(vi) Where there does not exist any relationship of
employer and employee between the workman
and the management ?

(vii) As per reference.

6. Vide Order No. Z-22019/6/2007-[R(C-1i), New Delhi
dated 11-2-2008. the appropriate Government transferred
the case to Central Government Industrial Tribunal No. 2,
New Delhi, for adjudication. Case was retransferred to this
Tribunal. vide Order No. L-12012/22/2003-IR (B-11), New
Delhi, dated 30-3-2011, by the appropriate Government for
adjudication.

7. Affidavit dated 10-4-2007 was filed on behalf of
the claimant as evidence. But the claimant never entered
the witness box to allow an opportunity to the bank to
purify contents of his affidavit by an ordeal of cross
examination. It is apparent that no opportunity was given
to the bank to ascertain veracity of contents of thy said
affidavit. Under these circumstances, contents of that
affidavit cannot be read against the bank. Resultantly,
contents of the attidavit are discarded from consideration.

8. The claimant opted to abandon the proceedings
from 30-5-2011. When none appeared on behalf of the
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claimant, this Tribunal was constrained to proceed with
the matter under rute 22 of Industrial Disputes (Central)
Rules,1957. Accordingly, evidence of the claimant was
closed.

9. Affidavit of Shri A.K. Pujara was tendered as
evidence on behalf of the Bank.

10. Shri Pawan Behl, authorized representative,
advanced arguments on behalf of the Bank. None came
forward to present facts on behalf of the claimant, I have
given my careful consideration to the arguments advanced
at the barand cautiously perused the record. My findings
on the issues involved in the controversy are as follows :

Issue No. 6

11. Onus lies on the claimant 1o establish that he
was an employee of the bank. To discharge the onus, it is
incumbent upon him either to enter the witness box himself
or examine someone ¢lse on his behalf, As derailed above,
affidavit tendered by the claimant cannot be read as a piece
of evidence. Under these circumstances, there is no
evidence on the record to conclude facts in favour of the
claimant.

12. Whether relationship of employer and employee
existed between the parties? For an answer to this
opposition, it is to be appreciated as to how a contract of
service is entered into. The relationship of employer and
employee is constituted by a contract, express or implied
between employer and employee. A contract of service is
one in which a person undertakes to serve another and to
obey his reasonable orders within the scope of the duty
undertaken. A contract of employment may be inferred
from the conduct which goes to show that such a contract
was intended although never expressed and when there
has, in fact, been employment of the kind usually performed
by the employees. Any such inference, however, is open
1o rebuttal as by showing that the relation between the
parties concerned was on a charitable footing or the parties
were relations or partners or were directors of a limited
company which employed no staff. While the employee,
at the time, when his services were engaged, need not
have known the identity of his employer, there must have
been some act or contract by which the parties recognized
one another as master or servant.

13. Besides the affidavit, referred above, copies of
bunch of documents were filed by the claimant alongwith
his claim statement. Those documents were denied by the
bank when same were to put to it for admission. Thus,
copies of these documents nowhere constitute as piece of
evidence, since the claimant failed to prove the same. Under
these circumstances, copies of those documents cannot
be read in favour of the claimant.

14. Since affidavit dated 10-4-2007 and copies of
documents are discarded, there remains no evidence over

record to ascertain as to whether the claimant was evér
engaged by the bank as a Class IV empioyee. Contra to it,
Shri Anil Kumar Pujara swears in his affidavit that the
claimant was ever engaged by the bank or its Chief
Manager/Manager to work at its Tehri branch. He
specifically declares that the claimant was never engaged
by the bank as its employee. Consequently, it is emerging
over the record that the claimant has miserably failed to
establish that he was ever engaged by the bank to work at
its Tehri branch. Resultantly, it is concluded that the
claimant could not establish that relationship of employer
and employee existed between him and the bank. The issue
is, accordingly, answered in favour of the bank and against
the claimant.

Issue Nos. 1,2,3,4and 5 -

15. When relationship of employee and employer
has not been shown to exist between the claimant and the

bank, issue No. 1 to 5 loses it efficacy. No necessity would
arise to proceed with adjudication of the aforesaid issues.
Consequently, the above issues are discarded, being
redundant.

Issue No. 7

16. Since relationship of employee and employer
between the bank and the claimant was not established,
there was no occasion for the bank to terminate the services
of the claimant. Accordingly, it is concluded that the present
reference is not competent, No relief can be granted to the
claimant. His claim is brushed aside. An award is,
accordingly, passedmfavourofthe bank and against the
claimant. It be sent to the apropriate Government for
publication.

Dr. R.K. YADAV, Presiding Officer -
Dated ; 6-8-2012
7§ fewett, 24 3T, 2012
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[« TW-12012/24/2006-31 S (W-11) ]
v ™, aam afawh

New Delhi, the 24th August, 2012

$.0. 2939.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. CGIT/
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LC/R/42/2006) of the Central Government Industrial
Tribunal/Labour Court, Jabalpur, now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Bank of India and their
workman, which was received by the Central Government
on 16-8-2012,

[No. L-12012/24/2006-IR (B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/42/2006
SHRIMOHD. SHAKIR HASAN, Presiding Officer

Shri Sunil Kumar Tamrakar,
S/o Late Shri Ramkaran Tamrakar,
Jhanda Chowk, Near Shiv Maodir,

Rajeev Nagar, Durg (CG) ... Workman
Versus

The Zonal Manager,

Bank of India,

Ashirvad Market, Lordganj,

Jabalpur ... Management

AWARD
Passed on this 6th day of August, 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/24/2006-1R{B-11) dated 1-8-2006
has referred the following dispute for adjudication by this
tribunal ;

“Whether the action of the management in relation
to Bank of india in terminating the service of Shri
Sunil Kumar Tamrakar, Courier Boy-cum-Sepoy on
26-7-04 by verbal orders of Branch Manager, Durg
Branch is legal and justified? If not, to what relief is
the concerned workman entitled ?

2. The case of the workman, in short, is that the
workman Sunil Kumar Tamrakar was working as casual
labour from August, 1989 in the management Bank and
worked continuously till July, 2004. Thereafter he was
terminated from service. He worked in different capacity
under number of Branch Managers. It is stated that before
termination, he was not issued any notice. It is submitted
that the workman be reinstated with back wages.

3. The management appeared and filed Written
Statement in the case. The case of the management, inter-
alia, is that there was no relationship of employer and
employee between the management and the alleged
workman. As such there is no industrial dispute. It is stated

I 14111 D S SN 1 G (MR 111 B

that the Branch Managers in order to ensure smooth
customers service are required to engage any person
whenever there is a temporary incfease of work of casual
nature and/or where regular sub-staffs are on leave. The
alleged workman was engaged for few days intermittently
on @Mw:ages due to either increase of work or due to
absence of regular sub-staff. He was never worked for 240
days in any calendar year. He was on daily wages as and
when he was engaged. It is submitted that the workman is
not entitled to any relief.

4. On the basis of the pleadings of the parties. the
following issues are framed for adjudication :

(1) Whether the action of the management in
terminating the service of Shri Sunil Kumar
Tamrakar w.e.f. 26-7-2007 is legal and just-
fied ?

(Il) To what relief the workman is entitled ?

5. The workman after filing statement of claim and
photocopies of document became absent. He did not
appear inspite several opportunities granted to him. Lastly
the reference proceeded ex parte against the workman on
19-5-2011.

6. Issue No. I

To prove the case of the management, one witness is
examined. The management witness Shri Sanjay Pahade is
working as Chief Manager in the Bank of India, Durg
Branch. He has supported the case of the management. He
has stated at para-9 in his evidence that the alleged
workman was engaged for few days on daily wages. He
never worked 240 days in any of the calendar year. He has
denied that the workman was engaged continuously from
1-8-89 to 26-7-04. His evidence is unrebutted, There is no
other evidence on the record to disbelieve the evidence of
this witness. His evidence clearly shows that he was not in
continuous service for 240 days during the twelve calendar
months preceding the date of termination as required under
Section 25(BX2) of the Industrial Disputes Act, 1947 (in
short’ the Act, 1947). Since his service is not continuous
for one year under Section 25(B)(2) of the Act, 1947, there
is no violation of the provision of Section 25-F of the Act,
1947. This issue is decided against the workman and in
favour of the management.

7. Issue No, 11

On the basis of the discussion made above, | find
that the management is justified in terminating his service.
The workman is not entitled to any relief. The reference is,
accordingly, answered.

8. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer

I"v'] Iﬂ.“l \Wllwlﬂ WY R EERE W R M' H |“mﬁ¥ 2
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L3, 2940, forars aifufrm, 1947 (1947
T 14) WY W 17 TR0 §, F=7 @ Ay fafaa
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uR (W WEm 9/2002) w v F 2, S wedhy
THR H 27-7-2012 T I G0 o1 1

[ TH-11012/16/2001 -3 3R (W) ]
e do, R wfEy

New Delhi, the 24th August, 2012

8.0. 2940.—in pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 9/2002)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur, now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s Civil Aviation Training College
(Bmrauli) and their workman, which was received by the
Central Government on 27.7-2012.

[No. L-11012/16/2001-1R (M))
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industriatl Dispute No. 09 of 2002
Between :

Sri Subhash Singh,

S/o Sri Daroga Singh,.
Village Chirla Munjapta.
Post Ganja, Chial,
District Altahabad

Versus

The Principal,

Civil Aviation Training College.
Bmrauli,

Allahabad

AWARD

1. Central Government, Mol. vide notification no.
L-T11012/16/2001/1R(M) dated 6-8-2001 has referred the
following dispute for adjudication to this tribunal ;

2. “Whether the action of the management of Civil
Aviation Training College, Allahabad™n terminating
the services of Sri Subhash Singh Son of Sri Daroga

with effect from 1-11-99 is justified ? If not to what
relief the workman is entitled to ?

3. Inthe instant case after the exchange of pleadings .
between the parties, the claimant stopped putting
appearance in the case. He even did not adduce his
evidence. It therefore, appears that the claimant is not
interested to prosecute his claim before this tribunal.

4. Considering the facts and circumstances of the
case the reference is bound to be decided against the
claimant for what of evidence and proof.

5. Reference is therefore decided in the above terms
against the claimant.

RAM PARKASH. Presiding Officer
7 feeett, 24 amEa, 2012

AT, 29413 e arfufirm, 1947 (1947
F 14) U 17 B TR0 F, DT aeR Bl weiEm
TF W9 a69 ©F @3 mits S $ wydT @
Hag Friee ok 378 FE @ e, sE § fafte
shetfrs fame o F=a wwR it sifieoy s
TR, wi & TG (Hes ' 17/1999) F e
F ®, St H THR - 27-7-2012 F <T@

[E. ©9-28012/1/1992-31¢ 31R (ud) ]

New Delhi. the 24th August, 2012
S$.0. 2941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Govemment hereby publishes the Award (Ref. No. 17/1999)
of the Central Government Industrial Tribunal/Labour
Court, Kota, now as shown in the Annexure. in the
Industrial Dispute between the emplovers in relation to
the management of M/s Ramjidas S/o Ramrichpal. Lime
Store Mine Owner, Kota and their workman. which was

received by the Central Government on 27-7-2012.
[No. L-28012/1/1992-IR (M)]
JOHAN TOPNO. Under Secy.
FTEY
iy, aivifier ararfaesror,
W/ BT /ST,

diard sttt st v o T, AR UTESL,

Prder wamtor wwies : oht A 171999

ferer wenfam : 21-7-1999 '
AT : 9Rd WEHR, 59 Ao, T ol F aRu w

Te-28012/1/92-31% &R (o @) & 14-1-93 v sy o

16-7-99
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“Whether the action of the management of Shri Ramji
Das Modi, Morak Station, Distt. Kota in terminating
the services of Shri Usman Ali S/o Shri Subhan Ali,
driver at their Pipakheri Mine w.e.f. 10-4-91 is legal
and justified ? If not, to what relief the concerned
workman is eptitled to and from what date 7"
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New Delhi, the 24th August, 2012

5.0. 2%<2.—In pursuance of Section 17 of the
industriz | Disputes Act, 1947 (14 of 1947), the Central
Governirent liereby publishes the Award (Ref. No. 33/2006)
of the Central Government Industrial Tribunal/Labour
Court, j.ipur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s Haji Abdul Karim S/o0 Sh Peer
Khan (Lime Stone, Mine Gwner Kota) and their workman,
which was received by the Central Government on
27-7-2012,

{No. L-29012/29/2005-IR (M))
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPBR

PRESENT:
N. K. PUROHIT, Presiding Officer
I. D. 33/2006
Reference No. L-29012/29/2005-1 R(M)
Dated : 28-2-2006

Shri Bajrang Singh

S/o Sh. Kalu Singh

Through Joint General Secretary
Hind Mazdoor Sabha |

Bengali Colony Cantt., Kota (Raj.)

V/s

The Prop.,

M/s Haji Abdul Karim

S/o Sh. Peer Khan

Lime Stone Mine Owner,
Distt : Kookda, Kota (Raj.)

17 GW2—13

PRESENT :

For the applicant Sh, Kapil Sharma

For the Non-applicant Ex-party i
AWARD

22-5-2012

I. The Central Government in exercise of the powers
conferred under clause (d) of Sub-section | & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication :

w3 R e e Y ded et
mﬁnyﬁﬁ@qm@amm
e =1 % Hiew feo srafey ¥ sitew 5o @
W R EF 9-3-1982 T 17-2-2003 & 797 e
240 1 & aferss gar wer 3% ot 2 ' uf & A anyedt
a0 &t T fiw 1w A = s =t da R guw
HC H FrdaE? sfaa v dw @ 2’ oy 7@ at g
g sy 7o e w1 TR 2 1

2. The workman in his claim statement has pleaded
that he was appointed as Office Clerk by the non-applicant
on 9-3-82 and he had worked continuously during period
9-3-82 to 17-2-03 and he had worked for more than 240
days. The workman has alleged that his services had been
terminated on 18-2-03 without any notice or compensation
in lieu of notice in violation of Section 25-F ofthe 1.D. Act,
He has further alleged that while terminating his services
Junior to him were retained in the Job by non-applicant,
therefore. his termination is also in violation of Section
25-G of the 1.D. Act. The workman has prayed to reinstate
him with all consequential benefits. He has also claimed
an amount of Rs. 32690 as salary.due for the period January,
0210 17-2-03.

3. Atthe stage of reply to the claim statement, none
appeared on behalf of the non-applicast, therefore, an order
to proceed ex-party against the nen-applicant was passed
on 23-11-10 and case was posted for evidence of the
workman,

4. Despite number of opportusities provided for
evidence of the workman, he did not turn up for his
evidence. Under these circumstances, the evidence of the

workman was closed on 21-5-12.

5. Heard the learned represemtative oa behalf of the
workman and perused the renond.

6. 1t is well settled that wtial lweden is on (he
workman to prove his case set fontik is ks claim statement,
After filing claim statement the workanar was given as
many as nine opportunities o produce decuments and
evidence in support of his claim but he did not turn up
and no oral or documentary evidence has been adduced
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by him to substantiate his claim and ultimately his evidence
was closed on 21-5-12. It appears that the workman is not
interested to contest the case further.

7. There is no material on record for adjudicatisn of
the reference under consideration on merits. Under these
circumstances, “No Claim Award” is passed in this matter.
The reference under adjudication is answered accordingly.

8. Awird as above.

9, Let a copy of the award be sent to Centrai
Government for publication u/s 17(1) of the 1.D. Act.

N. K. PUROHIT, Presiding Officer
¢ faweht, 24 FTEA, 2012

WL, 2943 —Areifires A sifufam, 1947 (1947
T 14) ot HTT 17 B STET H, DR GEER F AR
¥ dew fofivs feemgm & THuad & Hag
Prafrrt S T e} @ i, o PPt st
fare ¥ S w@R vt sfuEoysE =R,
e ® TERe (Fed we A 23/2009) =]y FIR
2, St B WER F 27-7-2012 F I FI0 A |

(€. Wa-43011/1/2009-F7 37 (TH) ]
g wl, 21E afha
New Delhi, the 24th August, 2012

S.0. 2943.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), ihe Central
Government hereby publishes the Award (Ref. No. 23/2009)
of the Central Government industrial Tribunai/Labour
Court, Emakulam now as shown in the Annexure, in the
Industrial Dispute beiween the employers in relation to
the management of M/s Travancore Titanium Products
Ltd. (Thiruvananthapuram) and their workman, which was
received by the Cen‘tral Governmenton 27-7-2012.

[No. L-43011/1/2009-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM: LABOUR COURT,
ERNAKULAM

PRESENT:

SHRI D. SREEVALLABHAN, B.SC., LL.B. Presiding
Officer

(Friday the 29th day of June, 2012/8th Ashadam, 1934)
1. D. 23/2009

Union : The General Secretary,
Titanium Products Labour Union,
INTUC House, Kunnumpuram,

Thiruvananthapuram-635 001.

[ N [FORIEEEE B Iy B . IEE Tl TICWUfl OEl}

Management : The Managing Director,
Travancore Titanium Products Limited,
Post Box Ne. |
Thiruvananthapuram-695 021.

This case coming up for final hearing on 29-6-2012
and this Tribunal-cum-Labour Court on the same day
passed the following :

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Government of
India, Ministry of Labour has referred this industrial
dispute to this Tribunal for adjudication as per Order No.
L-43G11/1/2009-IR(M) dated 29-6-2009.

2. The reference is

“Whether the action of the management of M/s.
Travancore Titanium Products, Trivandrum in
altering the service conditions and redesignation of
the post Charge Hand to Senior Process Operator is
justified 7 What relief the affecied workmen are
entitled to 7

3. Atthe time of hearing of the case learned counsel
for both sides submitted that there is chance for settlement
and hence the case to be posted in the Lok Adalat. Thereby
the case was taken up in the Lok Adalat. A full and final
settiement was arrived at between the parties. Both parties
jointly filed compremise in terms of the settlement. As the
compromise is found (o be acceptable an award can be
passed in terms of the compromise.

in the result an award is passed in terms of the
compromise and the compromise will form part ofthe award.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 29th
day of June, 2012.

D.SREEVALLABHAN, Presiding Officer

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

L. D. 23/2009

The matter was taken up in Lok Adalat and the parties
agreed to setile the dispute on the following terms :

The petitioner, Titanium Products Labour Union
agreed the redesignation of Charge hand Operator to Senior
Process Operator.

It is mutually agreed that the job of 17 senior most
Senior Process Operators shall not be interchangeable,

RS N TR N I | 0 = L KSR O OHESI. ) 4 O e
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however, the job of Senior Process Operators other than
the |7 as above shall be interchangeable with that of
Process Operators as and when required as per the option
submitted by them.

Dated the 29th day of June, 2012
ltigible
Sd/-
Union
(Titanium Products Labour Union)
Sd/-
Mediator
Hligible
Sd/-
Management
(Travancore Titanium Products [.td.)
72 fewett, 24 InmE, 2012

W, 2944, i faamg sl 1947 (1947
T 14) F AN 17 P AR H, LT TER Hod gem
TERT FROH T (0. 0.) F YaaT B geg FraeE
3 % FHFR & e, sy § fifke sieifirs faar §
A WER e Aty s R, SR ®
I (HEY TEA 223/1989) Yyl F #, i By
TR I 27-7-2012 T WIS G &1 |

[E. TA-29012/21/1989-3TF 3T (TH) ]
Weq di9=1, I7ae afas

New Delhi, the 24th August, 2012

$.0. 2944.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 223/
1989) of the . Central Government Industrial Tribunal/
Labour Court, Jabalpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of M/s M. P. State Mining Corporation,
Satna (M.P.) and their workman. which was received by
the Central Government on 27-7-2012.

{No. L-29012/21/1989-IR (M)]
JOHAN TOPNQ. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/223/89
Shri Mohd. Shakir Hasan, Presiding Officer

Shri Daduram,
S/o Shri Ram Vishwas,
Gram Post Jhakora,

Distt. Satna (MP) ... Workman

Versus

Assistant General Manager, (Khan),
M. P. State Mining Corporation,
Head Office,

Rajendranagar,

Satna (MP) ... Management

AWARD
Passed on this 26th day of June, 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-29012/21/89-IR (Vividh) dated
26-10-1989 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the management of the M.P.
State Mining Corporation, Sub-office, Satna in
terminating the services of Shri Daduram S/o Shri
Ram Vishwas, Labourer w.e.f. 6-9-87 is justififed. If
not. what relief is the said workmen entitled to ?”

2. The case of the workman in short is that he was
posted on the post of carrier from several years in Bauxite
mine of M.P. State Mining Corporation. His service
condition was governed under Certified Standing Orders.
The workman became ill in the year 1987 and he took leave
without pay from 23-7-1987 to 24-8-1987 and left for village
home at Jhakhora where his son also fell ill. He sent
application for extension of leave from 29-8-1987 to
1-9-1987 through U.P.C. but he did not receive any reply
of the management. He again sent an application for further
extension of leave from 1-9-1987 1o 10-9-1987 with medical
certificate. In the meantime he received a notice dated
3-9-1987 of the management on 9-9-1987. He appeared
before the management on 11-9- 1987 with medical certificate
but he was not allowed to join and his service was treated
as self terminated. It is stated that the service under clause
12(C} of the Certified Standing orders can only be
terminated after giving opportunity to the workman but
no enquiry was conducted nor any explanation was asked
before termination of his service. It is stated that the
workman be reinstated with full back wages,

3. The management appeared and filed written
statement. The case of the management. inter alia. is that
the workman was in the service of the management. He
was habitual absentee without intimation and without
sanction of leave. In January 1987 he was on 9 davs
attendance, in Feb 87 - 14 dayvs. in March 87 - 22 dayvs. in
April 87 - 24 days. in May 87 - 21 days. in June 87 - 20 days
in July 87 - 22 days and in August - nil davs on attendance.
It is denied that the workman sent any application with
medicat certificate for extension of leave at any time. [t is
trie that the workman was noticed vide notice datéd
5-9-87 which was received by him on 6-9-87 for immediate
joining on duty but he did not obey the order of the
management. As such his service was terminated by
himseifunder clause 12(C) of the Certified Standing Orders.
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It is submitted that the reference be answereq in favour of
the management.

4, The workman initially appeared and filed
statement of claim, Thereafter he became absent and did
not file any eviaence insp’te of sufficient opportunity
granted to him. The then Tribunal preceeded the reference
ex parte against the workman on 3-10-2005

5. The management was direcizd to zdduce
evidence, Lastly the leamed counsel for the management
submitted that there is no evidence of the workman to
prove the case and the workman is not rzising ihe dispute
by making him absence from the proceeding. it is stated
that under the circumstance, the managener is not irclined
to lead any evidence. The evidence of the management
was accordingly closed. This shows that there is no

" evidence on the record of either side and thersfore this is
a ¢ase of no evidence. Accordingly the reference is
answered.

6. In the result, cward is pussed withcut any order
1o ‘costs.

MOHD, SHAKIR HASAN, Presiding Officer
¢ feeelt, 24 3T, 2012
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New Delhi, the 24th August, 24:'2

$.0. 2945.~1n pursuurce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (R« ¥ No. 4/2006)
of the Central Government Industrial *'r ounal/Labour
Court, Kota now as shown in the Anrexure, in the
Industrial Dispute between the employers in refetion to
the management of M/s Atiqurrehman S/o Maii abbul
Gafur, Lime Stone Mine Owner Kota and t.:i workmai.
which was received by the Central Goversyronl on
2472012,

[No. L-29012/83. 2:35-1R (M)}
JOHAN TOPHND, ndder Secy.
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“Whether the demand of union for grant of 20%
Bonus for the year 2006-2007 to the employees
working in the establishment is legal and just? What

relief the workmen are entitled to 7

2. fw (W) —arfastn § W B W TSR
H g o fed ™ 1 T R 7-1-09 Y T TRt
foan T oS e g fafy 6-7-09 fram F o w@
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v fig, 2w afysrt

New Dethi, the 27th August, 2012

$.0. 2946.—In pursuance of Section 17 of the .

Industrial Disputes Act, 1947 (14 of 1947) the Central
Governmient hereby publishes the Award (Ref. No. 5/2012)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai now as shown in the

Annexure, in the Industrial Dispute between the
management of State Bank of India, and their workman,

~ which was received by the Central Government on

27-8-2012,

[No.L-12011/74/201 1-IR (B-D))
RAMESH SINGH, Desk Officer

 INDUSTRIAL TRIBUNALNO. 2, MUMBAI
" K.B.KATAKE, Presiding Officer
- Reference No. CGIT-2/5 0f2012

whmmmwds&u

'mnycmmmﬂgu

(Business & Opersations),
Zone-I, State Bank of India,
Madhuli Buikding, 2nd Floor,
H/2, Shivsagar Estate,

Dr. Annie Besant Road,
Worli, Mumbai~<400 018

And

Their Workman

The General Secretary,

SBI Staff union “Synergy” Building,
‘G’ Block, Plet No. C/6, Ground Floor,
‘Bandra Kinla Complex,

Bandra (E), Mumbai-400 051.

Appearances :

For the Employer Mr. M.G. Nadkarni,

Advocate

Mr. J.D. Shringarpure,
Representative.

Mumbai, dated the 6th July, 2012
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-12011/74/2011-IR (B-1},
dated 31-1-2012 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the foltowing industrial dispute to this Tribunal for
adjudication :

“Whether the action of the management of State
Bank of India, Zone-I, Mumbai in imposing the
punishment of “Removal from services with
superannuation benefits etc.” vide order dated
26-3-2010 on Shri Chandrakant J. Patel, Special

For the Workman
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Assistant is legal and justified 7 To whar reiizf the
workman/union is entitled 7

‘2. After receipt- of the order of referenne £ oo
Ministry, notices were served on both the parti=® vids 7.
3 & 4. Today, General Secretary of the nnion 7y - ©:
Shringarpure instead of filing statement of claim, i
application Ex-6 stating that the concernzd we .
expired on 25-3-2012 and requested to treated 15 Gis, s
as withdrawan. Thus the order :

ORBER

Reference is dismissed as withdrawn.

K.B. KATAKE, Presiding Otfficer
Dated : 6th July, 2012

+¢ feeeht, 27 s, 2012

T3, 2947.— i frar s, 1047 (1947
W1 14) F UA 17 F A7 H, BT WER T T v,
% yau ® TG PR St 3T w4 d,
sy ¥ fifte Seifre e F B wen ot
SOy F =T, TR e (S wE 2130000
)y T €, A B WER H 27-8-2012 W v
A

(€. TH-22012/463/1999-31¢ & (Ti-11) ]
. TR TeHaF, 35 i)

New Delhi, the 27th August, 2012

8.0. 2947.—In pursuance of Section 17 of the
Induswrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govemment hereby publishes the Award (Ref. No. 213/
2000) of the Central Government Industrial Tribunal-ci:m-
Labour Court, Nagpur now as shown in the Annzxure, in
the Industrial Dispute between the employers in relation
to the management of WCL and their workman, whizh
was received by the Central Government on 27-8-2012.

[No. L-22012/463/1999-1R ({-it3,
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI1J.P. CHAND, PRESIDING OFFICER.
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/213/2000
Dated ; 7-8-2012

Party No. | : The Sub Area Manager,

Hindustan Lalpeth U/G Sub Area of
WCL., PO : Lalpeth,
Distt. Chandrapur (MS)

Versus

[ TELEBEERE G 8 000 0 IR L3l GICWmil i1}

Party No. 2 #resident/Secretary,

- ~al Colliery Workers Congress,
£ A mbedkar Ward,

1 & Tah. Ballarpur,

{70 Chandrapur,
AWARD
{Dasz: : Tth August, 20125

In exercise of it ~owers couferred by clause (d) of
sub-section {1} and sui section 2(A) of Sectionl0 of
industrial Dispufas Act, 1947 (14 of 1947) (“the Act” in
shert), the Centrai Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Mallesh
Kamtam, for adjudication, as per letter No. L-22012/463/.
99-iR (C-11) dated 28-6-2000, with the following schedule :

“Whether the action of the management namely
Sub Area Maneger, Hindustan Lalpeth U/G Sub Area
of WCL PO : Lal;«h, Distt. Chandrapur in dismissing
Shri Mallesh Azaiu Kamtam, Driller, Hindustan
i.alpetk no. | oi: 15-4-1990 is legal & justified? If
not to what reiief 2z workman ic entitled and from
which date? Whrat aiher directions are necessary in
the matter 77

2. On rece.nt of the reference, the parties were
noticed to file their :-prctive statement of claim and
written statement and w2 cordingly, the union, “National
Colliery workers congress”, (“the union” in short), filed
the statement of ¢lain on behalf of the workman, Shri
Mailesh Kamtam, {‘the workman’ in short) and the
management of WCL ('Party No. 1” ini short) filed its written
statement.

ekl

The case of the workman as presented by the union
in the statement of < laim is that it (the union) is a registered
trade union and party no. | is a govenrment coal company
and falls within the meaning of “State” under article 12 of
the Constitution of India and the workman was in
employment of party No. 1 since 1975 and he was a
permanent workman and had put in unblemished service
of 15 years and th~ werkman was appointed as a general
mazdoor w.e.f. 14.2-1375 and by virtue of his loyal and
efficient services, he was offered with the responsibility
of driller and thereafter sanitary supervisor, but on false,
fabricated and concocted allegations, a charge sheet dated
[5-3-1990 was submitted against the workman by the Sub
Area Manager, Hindustan Lalpeth Sub Area, even though
he was not competent to issue the charge sheet and the
allegation against that workman was that, “on 14-3-1990
at 11.45 PM, he went o Nandgaon incline’s ‘B’ type quarters
inra drunken state and without any reason, he hurled filthy
abuses against the J.E.T.s, namely, Shri Talawkar, Shri Kothe
and Shri Chiddarwar and slapped Shri Talawkar and
threatened to  kill them and put hurdie in their duties and
the workman was charge sheeted under clauses 13(B) 5,

T TR IR o, 1 TR TR EIC T TR [ L
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13(B)7, 13(B) 16 and 13(B)32 of the Standing Orders and
he was suspended pending enquiry and the workman
submitted his reply to the charge sheet vide his letter
dated 17-3-1990, denying the allegations made against him,
specifically mentioning there is that the alleged incident
occurred in colony and not in the premises of colliery/
mine, during duty hours and not arisen in the course of
and out of his employment or otherwise and therefore,
the sub Area Manager had no jurisdiction to issue the
charge sheet and the mere allegations hurling abuses and
slapping Shri Talawkar did not amount of commission of
any offence or crime, in absence of any intention or motive
and the workman was not a fool or mad to abuse, or slap
any person and the Sub Area Manager in collusion with
the three JETs moved the policy machinery against the
workman to suppress the truth and to harass and torture
him physically, mentally and financially and in addition to
the charge sheet, party no. 1 also moved the police to take
action, the workman and police instituted a case under
Section 85(1) of the Bombay Prohibition Act, 1949 against
the workman bearing no summary case no. 3247/90 in the
court of the Chief Judicial Magistrate, Chandrapur.

The further case of the union in the Statement of
claim is that the sub-Area Manager, vide letter dated
18/19-3-1990 constituted a domestic enquiry and appointed
one Shri V. Ganpat as the enquiry officer and the enquiry
officer fixed the enquiry on 21-3-1990 at 5.30 P.M., but
intimated him about the date of enquiry vide his letter
dated 19/20-3-1990, without giving him sufficient time for
the same and inspite of the same, he attended the enquiry
at the time and place of the enquiry, but the enquriy officer
himself was not present and thercafter, he went to his
native village in connection with the marriage of his nephew
and he was not present at Chandrapur between the period
from 24-3-1990 t0 3-4-1990 and on 12-4-1990, he gave an
application to the Manager Lalpeth Mine No. 1 to mark his
presence from 24-3-1990 to 3-4-1990 and after his return
from his native village, the workman received the notice
dated 24-3-1990 of the enquriy officer and came to know
that the enquiry was fixed to 28-3-1590 at 5 P.M. in the
office of the enquiry officer, so he requested the enquiry
officer to fix up the enquiry to another date and to allow
him to defend himself, but his such appeal went in vain
and the enquiry was conducted in a haste, in camera and
ex parte and in complete violation of the principles of natural
Justice and the workman was dismissed from services by
the Sub Area Manager vide letter dated 15-4-1990 with
immediate effect and the workman was not given full
opportunity to defend himself and he was not supplied
with copy of the enquiry proceeding and report of the
enquiry officer.

It is also pleaded by the union that in Summons -

case no. 3247 of 1990, the workman was acquitted on
26-11-1993 by the Chief Judicial Magistrate and the union,
“RKKMS" taok up the cause of the workman and raised

the issue before the General Manager, WCL, Chandrapur
vide letter dated 20-9-1993, but the matter was not
considered by the management and though the said union
vide letters dated 18-10-1993 and 28-10-1993 took up the
matter again, the management did not consider the case
of the workman for his reinstatement and Shri Naresh
Pugulia, Shri Shanta Ram Potdukhe and Shri Hansraj Ahir,
all members of the Parliament took up the case of the
workman, but the management did not consider the case
of the workman and the workman was suspended pending
the enquiry and was directed to report at 9.00 A.M. daily

‘to the Register Keeper for getting his attendance marked

to facilitate the management to $end communication and
as the workman was not getting his attendance marked
between 24-3-1990 to 3-4-1990, the absence of the workman
from the headquarters was known to the management and
management took up the opportunity to hold the enquiry
in his absence, with a view to victimize him and the Chief
General Manager, WCL, Chandrapur had directed the Sub-
Area Manager, who submitted the charge sheet against
the workman to take stern action against the workman
and to teach him a lesion once for all and it is obvious that
under such instruction, camera enquiry was conducted
against the werkman, where principles of natural justice
was violated and the workman was not given full
opportunity to defend himself and the order of dismissal
of the workman is illegal and the workman is entitled for
reinstatement in service with continuity, full back wages
and other consequential benefits.

3. The party no. | in their written statement have
pleaded inter alia that the.union has made baseless
allegations and the workman is a person, who did not
have a clean record and he was in habit of quarrelling with
the management in drunken state and the statement of
claim as filed is nothing but an attempt to gain sympathy
of the court and facts and law have been misquoted in the
statement of claim by the union and the workman admitted
the charges levelled against him, in is explanation to the
charge sheet and as such, he is debarred from challenging
the action and punishment imposed on him for the
misconduct and the conduct of the workman was unlawful
and deliberate, particularly considering his past conduct
and sufficient chances were given to the workman to
defend himself in the enquiry, but as he remained
deliberately absent, the enquiry was fixed to 24-3-1990
and the said date of the enquiry was duly intimated to the
workman vide letter no. 122 dated 22-3-1990, but still then,
the workman again remained absent and even did not give
any intimation about his remaining absent and inspite of
the same, the enquiry officer adjourned the enquiry to
28-3-1990 and the workman was duly Vm‘tim‘ateg'i about the
same vide letter no. 127 dated 24-3-1990 and an
advertisement was also published in the daily newspaper,
“Mahavidharbha” on 25-3-1990 to that effect and inspite
of the same, on 28-3-1990, the workman remained absent,
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so the enquriy was proceed ex parte and the enquriy officer
submitted his report to the Sub Area Manager as per law.

The further case of the party no. 1 is that the unien
is not a recognized union by the manager and as such, it
has no locus to contest the case on behalf, of the wekman
and the promotions given to the workman are in the routine
course of his duties and not for his efficient service as
alleged and inspite of the special direction to make daily
attendance, the workman deliberately avoided to maric his
dailyiattendance for the period from 24-3-1990 to 12-4-
1990:and thereafter willfully made an application to cover
his mis-deeds and the word “premises” includes the
residential premises and he obstructed the persons in
performing their official duties, amounting to misconduct
and as such, by stating that the incident occurred in the
colony does not absotve the workman from the punishment
prescribed and the Sub Area Manager is the competent
authority to issue the charge sheet and the act committed
by the workman also amounted to criminal charge and as
such, the police, complaint was rightly filed and the
charges were proved in the enquiry and the enquiry was
conducted by giving full opportunity to the workeman and
the workman tried to pressurize the manageient for
unlawful gains by getting the matter politicized and the
management had never tried to victimize the workman and
the punishment imposed against the workman is in order
and the workman is not entitled for any relief.

4. Asthis is a case of dismissal of the workman from
serviges after holding of a departmental enquiry. the
validity of the enquiry, was taken up as & preliminary
issue for consideration and by order dated 6-12-2(:7, the
departmental enquiry was he’d to be legal, proper and in
accordlance with the principles of natural justice.

5. During the course of argument, it was submitted
by the learned advocate for the union that as the enquiry
was conducted in contravention of the mandatory
provisions of the relevant standing orders, the enquiry
was vitiated and as such, the order of dismissat is not
justified and it is already held by the Hon'ble Apex Court
that the Tribunal has the power to avert to all points
raised. before it and to differ from the findings of the
enquity officer, if a proper case is made out and
subsistence allowance was not paid to the workman, which
vitiated the ex parte enquiry held against him and the entire
action taken by the disciplinary authority. It was further
submitted by the learned advocate for the union that the
chargds levelied against the workman were illegal, as the
allegad occurrence of abuse and assault were not
committed inside any mine and as such, the allegations
made iagaimst the workman cannot be said to be
commission of any misconduct aad the enquiry officer
was nok fair and inspite of knowing the definition of “Mine”
and the specific denial of ¥e warkman in his show cause
that the alleged incident did not occur inside any mine,
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the enquiry officer held the workman guilty of the charges,
which shows his biasness and neither in the enquiry
proceeding nor in the enquiry report anything was
mentioned about the reply submitted by the workman,
which clearly shows evaluation of evidence was not at all
done by the enquiry officer and therefore, the report of
the enquiry officer is prejudicial, vague and against the
principles of natural justice.

It was further argued by the learned advocate for
the union that the enquiry officer did not give sufficient
time to the workman to take part in the departmental
enquiry and notices were not issued as per law and there
was violation of the principles of natural justice and the
main witness, Shri Talwakar, the person, who was alleged
to be assaulted was not examined, which clearly shows
the biasness of the enquiry officer and without evidence,
the enquiry officer held the workman guilty of the charges
and the order of dismissal was not approved by the
competent authority and as such, the order is illegal and
as the appellate authority acted as the competent authority,
the workman lost the scope of appeal and as such, the
enquiry and punishment imposed there on were to be
heid illegal and as both the departmental enquiry and the
criminal case were based on the same set of facts and the
workman was acquitted by the criminal court, the findings
recorded against him in the ex parte disciplinary enquiry
cannot be sustained and the entire action against the
workman was preplanned, motivated and decided by the
appellate authority himself, before the enquiry was
ordered, which is clear from the document, W-15 and the
findings of the enquiry officer are perverse and the
punishment imposed is shockingly disproportionate and
the workman is entitled for reinsiatement in service with
continuity and full back wages.

In support of such contentions, reliai:ce was placed
by the learmed advocate for the union on the decisions
reported in 199%(3) SCC 679 (Capt. M Paul Anthony Vs.
Bharat Gold Mines Ltd.), AIR 1984 SC-5G5 M/s. Glaxo
Laboratories Vs. Presiding Officer, Labour Court Meerut,
AIR 2001 SC-343 (State of Punjab Vs. V.K. Khanga), SCLJ
Vol. 5-138 (Delhi Cloth & General Mills Vs. Tejvir Singh),
AIR 1961, SC-1159 [The Bata Shoes Co(P) Ltd. Vs. D.N.
Ganguly] (1999) 7 SCC-739 (Yoginath W. Bagde Vs. State
of Rajasthan), AIR 1972 SC-2535 (State of Assam Vs,
Mohan Chandra Kalita), 2001 I11 CLR-930 (Anil R. Joshi
Vs. Air India Ltd). 1983 (2) SLR-645 (Sukinder Singh Vs.
The State of Punjab), 1970 11 LLJ-1 {The management of
Travancore Titanium Products Ltd. Vs, Their Workman),
2010(1)Mh. L.J.-587 (Shriram V. Deslipande Vs. Presiding
Officer), (1973) 1 SCC-656 (Ghanshyam Das Vs. State of
MP), 2009 LAB IC (Noc) 828 (MAD){J. Prasad Vs. Board
of Directors), 1995 (70) FLR-817 (SC) (Chairman and
Managing Director, UCO Bank), AIR 2006 SC-2120 (G.M.
TankVs. State of Gujarat), AIR 1973 SC-2650 (Western India
Match Co. Ltd. Vs. Workman), AIR 2010 SC-671 (Sri
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Jeyaram Education Trust & Others Vs, A.G. Syed
Mohideen), 2006 LAB IC-1527 (H.M. Awasthy Vs. Union
of India), 2001 I11 CLR 489 (K. Meerabai Vs. Chairman-
cum-Managing Director), and 2012 | CLR-842 (Pradeep
Kumar Banarjee Vs. Airport Authority). e

So, keeping in view the principles enunciated by the
Hon'ble Courts in the decisions cited by the learned
advocate for the union, the present case in hand is now to
be considered.

6. On the other hand, it was submitted by the learned
advocate for the party No. | that as per order dated 6-2-
2007, it has already been held that the departmental enquiry
conducted against the workman is legal, proper and in
accordance with the principles of natural justice and
therefor=, the submissions made ir regard to the legality
and fairness of the enquiry are not required to be
considered again. It was further submitted there was no
illegality in leveling the charges against the workman and
the charges were proved by adducing sufficient evidence
and the enquiry officer after assessing the evidence on
record righily concluded the workman to be guilty of the
chargs excluding clause-13(B) 7 of the Standing Orders
and in support of his findings the enquiry officer has
assigned cogent reasons and as such, the findings cannot
be said to be perverse and serious misconducts have
been proved against the workman ina properly conducted
departmental enquiry, hence the punishment of dismissal
from services imposed against the workman cannot be
said t be shockingly disproportionate and as such, there
is no scope for interference in the matter of punishment
by the Tribunal and the citations filed on behalf of the
uyion are not all applicable 1o the present case as the facts
and circumstances of the present case, and the cases
referred in the decisions are quite different and the
workman is not entitled to any relief.

7. Before delving into the merit of the matter, it is to
b mentioned here that while passing orders on the validity
of the departmental enquiry, the issues raised by the
learned advocate for the union in respect of the
compeiency of submission of charge sheet by the Sub-
Area Managcer, leveling of the charges under clauses 13(B)
5.13(B)7,13(B) 16 and 1 3(B) 32 of the Standing Orders
and proceeding with the departmental enquiry and
fmposing of punishment against the workman in the same

inspite of the initiation of the criminal case, improper service _

of natice of the enquiry on the workman and non-
exainination of Mr. Talwakar in the departmental enguiry
were already considered. Hence, there is no need to
_ ieconsider the same.

8. The first contention raised by the learned advocate
for the union is that the leveling of the charges under
clauses 13(B)5, 13(B)7, 13(B) 16 and 13(B)32 is illegal and
as such, the entire enquiry and the punishment imposed
basing on such enquiry is also illegal. It was further

3417 Gl/112—14

submitted that the alleged incident did not take placeina
mine or in the premises of a Mine and at the time of the
alleged incident, neither the workman was on duty nor
the persons alleged to be assaulted and abused were on
duty and as such, it cannot be said that any misconduct
was committed by the workman and as no misconduct
was committed by the workman, there was no question of
conducting any departmental enquiry or imposition of
punishmént against the workman. However, 1 do not find
any merit in the contentions raised by the learned
advocate for the union in this regard. From the relevant
standing orders, it is found that clause 13 of the said
standing orders deals with “disciplinary action for
misconducts” and clause 13(B) defines the acts and
omissions which are to be treated as misconducts. Clause
13(B)5 says that “drunkenness, rigtous or disorderly
behavior, assault or quarrel or any act subversive of
discipline in the premises™ by a workman is a misconduct.
Likewise, clauses 13(B)7, 13(B) 16 and 13(B) 32 define
“habitual indiscipline”, “threatening, abusing or assaulti ng
any person in the employment or in the management of
the company” and “disturbing other workmen on duty”
respectively as misconducts. In the relevant clauses, there
is no mention about commission of such misconduct either
in @ mine or in a mine premises. No doubt, in clause 13(B)
5 of the word “premises™ is there, but there is no mention
that the premises must be a mine premises. It is found that
the alleged incident having connection and bearing with
the employment of the workman and the persons alleged
to be assaulted and abused and as the alleged incident
took place in the colliery premises, the alleged action of
the workman is held to be misconduct within the meaning
of the standing orders and the levelling of the charges
under the relevant standing orders cannot be said to be
illegal.

9. The next contention raised by the learned
advocate for the union was that though the workman was
suspended nio subsistence allowance was paid to him and
the non-payment of subsistence allowance vitiates the
entire enquiry. It is to be mention here that such a plea
was not taken in the statement of claim. In the rejoinder,
such fact was mentioned by the union. However, there is
nothing on record to show that due to non-payment of
subsistence allowance, the workman was prejudiced in
defending himself in the departmental enquiry. Hence, there
is no force in the submission made by the learned advocate
for the union that due to non-payment of the subsistence
allowance the entire enquiry was illegal.

10. The next contention raised by the learned
advocate for the union was that the departmental enquiry
and the criminal case instituted against the workman were
based on identical and similar set of facts and evidence
and as the workrman was acquitted by the criminal court
honourably, the contrary findings in the departmental
enquiry are unfair and oppressive and the dismissal order
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is liable to be set aside. In support of such contention,
reliance was placed by the learned advocate for the union
onthe decision reported in AIR 2006 SC 2129 (Supra). In
the above decision, the Hon’ble Apex Court have referred
the decision reported in 2005(7) SCC 764 {Ajit Kumar Nag
V3. General Manager (PJ), Indian Oil Corporation1.td.] in
which it has been held by the Hon ble Apex Court that :

“As far as acquittal of the appellant by a
criminal court is concerned, the said order does not
preclude the corporation from taking an action if it
is otherwise permissible. Acquittal by a criminal
court would not debar an employer fron: exercising
power in accordance with Rules and Regulations in
force. The two proceedings, criminal and
departmental, are entirely different. They operate in
different fields and have different objectives.
Whereas the object of a criminal triai is t¢ inflict
appropriate punishment on the offender, the purpose
of enquiry proceedings is to deal with the detinquent
departmentally and to impose penalty i accordarce
with the service rules. Ina criminal trial, incriminating
statement made by the accused in certain
circumstances or before certain officers is totally
inadmissible in evidence. Such strict rules of
evidence and procedure would not apply to
departmental proceedings. The degree of proof
which is necessary to order a conviction is different
from the degree of proof necessarv to record the
commission of delinquency. The rule relating to
appreciation of evidence in the two proceedings is
also not similar. In criminal law, burden of prooi is
on the prosecution and unless the prosecution is
able to prove the guilt of the accused *beyvond
reasonable doubt’, he cannot be convicted by a court
of law. In a departmental enquiry, on the other hand,
penalty can be imposed on the delinquent officer on
a finding recorded on the basis of ‘preponderance
of probability’. Acquittal of the appellant by a
judicial Magistrate, therefore, does not ipso facto
absolve him from the liability under the disciplinary
jurisdiction of the corporation. Therefore, the
contention of the appellant that sincec he was
acquitted by a criminal court, the impugned order
dismissing him from service deserves to be guashed
and set aside, cannot be upheld.”

On perusal of the documents including the
Jjudgment of the criminal court, it is found that the
charges in the criminal case and the charges in the
departmeatal enquiry against the workman were not
the same and the witnesses examined and evidence
adduced in the departmental enquiry were not the
samie as in the criminal case.

In view of the principles enunciatod by “liz
Hon’ble Apex Court and the facts mentioned atic s,

it can be said that, there is no force in the contention
in the submission made by the learned advocate for
the union on that score.

11. Perused the records of the enquiry proceedings
and found that the findings of the enquiry officer are based
on the evidence on record. Though four charges were
levelled against the workman, the enquiry officer found
the workman not to be guilty of the charge under clause
13(B)7 of the standing orders. The enquiry officer has not
based his findings on any extraneous materials. This is
also not a case of no evidence. Hence, the findings of the
enquiry officer cannot be said to be perverse.

12. The disciplinary authority has passed the order
of dismissal of the workman after obtaining due permission
from the competent authority as per rules. [t is not a case
that the appellant authority had exercised the power of
the disciplinary authority, depriving the workman of his
right of appeal,

13. 1: is well settled that the jurisdiction of the
Tribunal to interfere with the disciplinary matters or
punishment cannot be equated with an appellate
Jurisdiction. The Tribunal cannot interfere with the findings
of the enquiry officer or competent authority where they
are not arbitrary or utterly perverse. it there has been an
enquiry cor:isteni with the rules and in accordance with
principles of natvrat justice, what punishment would meet
the ends of justice ts a matter exclusively within the
jurisdiction of the competent authority. 1fthe penalty can
lawfulty be imposed and is imposed on the proved
misconduct, the Tribunal has no power to substitute its
own discretion for that of the authority. The adequacy of
penalty unless it is mala fide s certainly not a matter for
the Tribenal to concern itself with, The Tribunal atso
cannot interfere with the penalty if the conclusion of the
enquiry officer or the competent authority is based on
evidence even if some of it is found to be irrelevant or
extraneous to the matter.

14, In view of the discussion made above and the
materials on record, with respect, [ am of the view that the
decisions cited by the learned advocate for the union have
no application to the present case in hand.

15. Inthis case grave misconducts have been proved
against the workman in a property conducted departmental
enquiry. The penalty imposed against the workman is not
shockingly dispraportionate to the misconduct proved
against him. The punishment is based on evidence and is
not arbitrary or mala fide or perverse. Hence, there is
no scope to interfere with the punishment. Hence, it is
ordered :

ORDER

The action of the management namely Sub Area
Manager, Hindustan Lalpeth U/G Sub Area of WCL

1 el B ONE o fwde B el .
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New Dethi, the 27th August, 2012

S.0, 2948.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 156/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of SECL and their workman, which was
received by the Central Government on 27-8-2012.

[No. L-22012/256/1997-1R (C-1I)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/156/2000
Shri Mohd. Shakir Hasan, Presiding Officer

Branch Secretary,

Samyukta Khadan Mazdoor Sangh (AITUC),
Branch Banki Colliery,

P.O. Banki Mongra,

Distt. Bilaspur (MP) .. Workman
Versus

Deputy General Manager,

SECL, Banki Colliery,

P.O. Banki Mongra,

Distt. Bilaspur (MP .. Management

AWARD
Passed on the 8th day of August, 2012

I. The Government of India, Ministry of Labour vide
its Notification No. L-22012/256/97-IR(C-11) dated 25-8-2000

has referred the following dispute for adjudlcatmbythis
tribunal ;

“Whether the action of the management of Banki
Colliery of M/s. South Eastern Coalfields Limited in
not rectifying the date of birth of Shri Nandlal-is
legal and justified ? If not, to what relief the workman
is entitled?”

2. The case of the Union/Workman in short is that
the workman Late Nandlal was initially appointed on
2-1-1967 under the National Coalfields Development
Corporation Ltd. (in short NCDC Ltd.). His date of birth
was recorded as 12-7-1951 in the record of NCDC Ltd.
After nationalization scheme, the NCDC was taken by the
Coal India Ltd. and the services of the workman was
transferred to South Eastern Coalfields Ltd. (in short SECL).
Itiis stated that in the year 1987, the service excerpt was
issued to all employees to provide date of birth and other
information. His date of birth was wrongly mentioned as
1-1-1941. As such the workman made an objection that his
date of birth was wrongly shown as his correct dateof
birth was 12-7-1951. His case was referred to Age
Détermination Committee in the year 1988, When tine
workmiah appeared before the said commitiee, he was
directed to fumish evidence in respect of his age. The
workman was not examined by any Medical practitioner.
as: laid down in Implementation InstruetioseNo. 76. The:
constitution of the said committee was only a formality to
Justify the action of the management. The workman gave
representations and also raised disputethrough the Uniosr:
The workman was again called by the Age Determination
Committee in its meeting dated 26-6-94. He-appeared and
found that no Medical Officer was present to examine him.
The workman was active member of the Union and
therefore the management had not changed his dae of
birth to victimize the workman. It is submitted that the
reference be answered in favour of the workman. '

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, inter alia, is that admittedly he was initially
appointed on 2-1-1967 by the NCDC Ltd. where his service:
record was maintained and his date of birth was recorded
as 1-1-1941. The workman had declared his age as 1-1-
1941 at the time of initial appointment and his date of birth
was recorded in the statutory record in Form B. As per the
guidelines of L1. No. 76 the management issued service
excerpts to the workman whose raised objection for the
first time about his age as 12-7-1951. Accordingly the case
was referred to the Age Determination Committee (in short
ADC). The ADC after careful examination of the record
decided the dispute of age as 1-1-1991 and communicated
the same. The workman again approashadshe:management
but after further examination the ADZX did-net find any
merit in his claim and communicated the decision vide
letter No. 6167 dated 5-10-1994. The management issued
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notice of retirement intimating him the date of
superannuation vide letter dated 6-7-2000. The workman
retired on 1-1-2001. It is submitted that the wo-kman is not
entitied to any relief and the action of the management is
legal and justified ?

4. During the pendency of the reference, the
workman died on 27-1-2009. Thereafter the fegal heirs are
substituied in his place vide order dated 13-4.7¢1/:.

. On the basis of the pleadings of the parties, the
fnijowing issues are framed for adiudication

(i} Whether the action of we manzgemant in
not rectifving the date of birih 5t Naadlal is
legal and justified 7

(I} To what relief the workman is vofiiog ?
6. Issue No. §

The workman Nandlal is examined ir “e case. He
has stated that he was appointed initially on 2-1- 1967 under
NCDC Ltd. and his date of birth was reco: ded as 12-7-
1951 by the management. The management has filed the
service register of the workman which was prepared by
the NCDC Ltd. at the time of initial appointment and is
marked as Exhibit M/2. The said Service Register shows
thathis age was recorded as 1-1-1941 instead of 12-7-
1951. His evidence is contradictory to the documentary
evidence. He has further stated that the school transfer
certificate was issued on 29-7-65 in which he date of birth
was indicated as 12-7-1951 . He has further stated thai the
said transfer certificate was submitted by simn at the time
of initial appointment which was reiurned by the
management after perusing the same. The criginal transfer
certificate is not filed by the workman though it shows
that it was in his possession. However 2 photocopy is
filed which is not proved but the same photocopy shows
that it was issued on 29-7-1975 much after the initial
appaintment. This itself shows that the e idence of the
workman is not reliable on the point of age. Moreover 1.1.
No. 76 shows th:t the transfer certificate i not included
as an authentic document to rely on age.

7. On the other hand, the :nanagemeit has adduced
oral and documentary evidence in the casz. Exhibit M/1 is
the Formy B of NCDC Ltd. which shows th:. his date of
birth was recorded in the Form B registeras 1-1- 1941 Exhibit
M/T(A} is Form B of SECL which shows that his date of
birth was recorded as 1-1-1941. Exhibit M/2 s the Service
Register of the workman of NCDC Lid. This vogisier ulsc
shows that at the time of initial appointment, his
recorded as 1-1-194],

8. Exhibit M/3 is the Service Excerpt ¢f i} - workman.
This is filed to show that the workman raised Aisnure of
his age for the first time in 1987 when excerpt was szves

on him. Exhibit M/4 is the office order dated 25-11-89: This
is filed to show that the workman represented for
correction of his age and the same was referred to ADC for
determinaton of date of birth and the conclusion arrived
by the committee in respect of date of birth which was
circulated to the employees. The name of the workman
appears at SI. No. 3. It shows that the ADC decided his
age as 1-1-1941 which was recorded in all the records of
the management. Exhibit M/5 is the notice of the date of
retirement by the management. Exhibit M/6 is the
superannuation letter. Thus the documentary evidence
clearly establishes that his date of birth was 1-1-1941 as
recorded in all the records of the management. Moreover
it looks probable also because in case if the date of birth
i.e. 12-7-1951 is to be deemed to be correct then at the time
of initial appointment, his age would be about 16 years
which is against the Mines Act, 1952.

9. The management has also examined one witness.
The Management witness Shri Ashish Adhikari is working
as Personnel Manager in Korba Area of SECL. He has
sapported the case of the management. He has stated that
date of birth of the workman was recorded as 1-1-1941
which he had declared and was recorded in Form B register
by NCDC. This fact also corroborates from the
documentary evidence filed by the management. He has
further stated that the workman was hardly 16 years on
the basis of the contention of the workman at the time
initial appointment whereas under Mines Act, no person
can be employed betow the age of 18 years. This aspect
als> shows that the contention of the workman of his age
is not acceptable. This witness has further stated that the
ADC had decided the dispute by declaring the age of the
workman as 1-1-1941. Thus it is clear from the oral and
documentary evidence that the action of the management
is legal and justified in considering the date of birth of the
workman as 1-1-1941. This issue is decided against the
workman and in favour of the management.

10. Issue No. 11 :
On the basis of the discussion made above, | find

ihat the workman is not entitled to any relief. Accordingly
the reference is answered,

i1. In the result, the award is passed without any
order to costs,

MOHD. SHAKIR HASAN, Presiding Officer
7§ fawelt, 27 em, 2012
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S.0. 2949.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 72/1999)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of ECL, and their workman, which was
received by the Central Government on 27-8-2012.

[No. L-22012/418/1998-IR (CM-ID]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT :
Sri Jayanta Kumar Sen, Presiding Officer
Reference No. 72 of 1999
PARTIES:

The General Secretary, UCMU (INTUC), Ukhra
(W.B.)

Vs.
The Agent, Parascole Colliery, ECL, Burdwan (W.B.)
REPRESENTATIVES:

: SriP.K. Das,
Ld. Advocate

For the Union {Workman) : None

For the Management

industry : Coal State : West Bengal

Dated : 25-7-20'12
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) of sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Gowvt. of
India through the Ministry of Labour vide its letter No. L-
22012/418/98-IR (CM-I1) dated 7-7-1999 has been pleased
to refer the following dispute for adjudication by this
Tribunal,

SCHEDULE

“Whether the action of the management of Parascole
Cotliery of M/s. ECL in fixation of wages of
Sh. Sahdeo Goura, Underground Trammer at the time
of conversion from piece rate to Time rate during
1996 is legal and justifed ? [fnot, to what relief is the
workman entitled ?”

Having received the Order of Letter No. L-22012/
418/98/IR (CM-II) dated 7-7-1999 of the above said
reference from The Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 72 of 1999 was registered on'23-7-1999 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

The union is neither appearing nor taking any step
since 2006 vide order dated 19-5-09. It seems that the Union/
Workman is no more interested to proceed with the case
further. Hence, the case is closed and accordingly an order
of “No Dispute™ is hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
= feweit, 27 v, 2012
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New Delhi, the 27th August, 2012

5.0. 2%30.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No, 23/1999) .
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
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dispute between the employers in relation to the
management of ECL, and their workman, which was
received by the Central Government on 27-8-2012.

[No. L-22012/157/1998-IR (CM-11]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Sri Jayanta Kumar Sen, Presiding Officer
Reference No, 23 of 1999
PARTIES :
The Asstt. General Secretary, KMC, Asansol (W.B.)
Vs,

The Agent, Bahula Colliery, Kenda Area, ECL,
Burdwan (W.B.)

REPRESENTATIVES:

1 SriP K. Das.
Ld. Advocate

Sri Rakesh Kumar,
Ld. Representative

For the Management
For the Union (Workman) :

Industry : Coal State : West Bengal

Dated :2-8-2012
AWARD

in exercise of powers conferred by clause (d} of sub-
section (1) of sub-section 2(A)} of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Govt. of
India through the Ministry of Labour vide its letter No. L-
22012/157/98-1R (CM-11) dated 22-3-1999 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of New
Kenda Colliery of ECL in terminating the services of
Sh. Lilu Kole is legal and justifed ? If not, to what
relief is the workman entitled 7

Having received the Order of Letter No. L-22012/
157198/IR (CM-I1) dated 22-3-1999 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 23 of 1999 was registered on 30-3-1999 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to dppear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance

o P WLdd 1 B e T 1 ' M

of the said order notices by the registered post were sent
to the parties concerned,

Sri Rakesh Kumar, Ld. Representative of the Union,
submits that the case may be closed as the workman is no
more interested to proceed with the case. Since the
workman is no more interested tc proceed with the case
further, the case is closed and accordingly an order of
“No Dispute™ is hereby passed.

ORDER

Let an ““Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
7% feell, 27 3T, 2012
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New Delhi, the 27th August, 2012

$.0. 2951.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/1999)
ofthe Central Govermment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of ECL, and their workman, which was
received by the Central Government on 27-8-2012.

[No. L-22012/420/1998-IR (CM-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Sri Jayanta Kumar Sen, Presiding Officer
Reference No. 79 of 1999
PARTIES :

The Organising Secretary, CMS, P.O.-Asansol,
Burdwan (W.B.)

Vs.
The Agent, Belbad Colliery, ECL, Burdwan (W.B.)
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REPRESENTATIVES:

: SriP. K. Das,
Ld. Advocate

For the Management

For the Union (Workman) : None

Industry : Coal State : West Bengal

Dated :25-7-2012
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Govt. of
India through the Ministry of Labour vide its letter No. L-
22012/420/98-IR (CM-1I) dated 7-7-1999 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Belbad
Colliery over refusal to employment to Smt. Sonamati
Devi dependent wife of Late Ramsurat Harijan is
justifed ? If not, to what relief is Smt. Sonamati Devi
entitled ?”

Having received the Order of Letter No. L-22012/
420/98/IR (CM-II) dated 7-7-1999 of the above said
reference from the Gowt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 79 of 1999 was registered on 23-7-1999 and accerdingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

The workwoman, Smt. Sonamati Devi is neither
appearing nor taking any step since long. it seems that
she has no more interest to proceed with the case further.
Hence, the case is closed and accordingly an order of
“No Dispute” is hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Detlhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
72 fameft, 27 3774, 2012
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New Delhi, the 27th August, 2012

S.0. 2952.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 08/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the industrial
dispute between the management of Reserve Bank of
India, and their workman, which was received by the Central
Government on 27-8-2012.

[No. L-12012/137/2005-1R (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 25th July, 2012
PRESENT:
Shri S. N. Navalgund, Presiding Officer
C.R. NO. 08/2006

[ Party If Party
Shri K. S. Radhakrishnan, The General Manager (A),
No.48/240, 111 Cross, The Reserve Bank of India,
Sth A Main, Nrupathunga Road,
Banasvadi Main Road, Bangalore
Doddabasanavadi,
Bangalore-560047

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) has referred this dispute vide order No. L-12012/
137/2005-IR (B-1) dated 20-2-2006 for adjudication on the
following Schedule :

SCHEDULE

“Whether the action of the management of Reserve
Bank of India is justified in dismissing Shri R. S.
Radhakrishnan Coin Note Examiner-1 from services
with effect from 23-1-2004 ? [fnot, to what reliefthe
workman is entitled to and from which date 7
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2. 1t is borme out from the records that the first party
workman who was working as Group Supervisor of
Group-1 in the Note Examination of Section ‘B’ of Reserve
Bank of India, Bangalore branch along with Shri M. Nagraj,
Staff Officer; B. Jairaj, Mazdoor; S. Jayarajan, Mazdoor;
M. Puttanna, Mazdoor; C. R. Gururaja Rao, Coin/ ‘ote
Examiner; Narayanaswamy, Coin/Note, Examiner; B.
Gopalkrishna, Coin/Note Examiner; K. S. Radhakrishnan,
Coin/Note Examiner; T. Muthaiyan, Coin/Note Examiner;
S. Ramalingam, Mazdoor; R. Kuchelan, Punching
Supervisor; V. Thangaraj, Mazdoor; M. Devadas. Seal
Keepet; Ramachandra, Sale Staff Officer; G. Hari Ram, Stafi
Officer and Smt. Ramalakshmi Naidu, Coin/Note Fxaminer
served with charge sheet as under :

Charge Sheet

“You are advised that in the circumstarnces
mentioned in Paragraph 2 below, the charges as set
out in paragraph 3 have been framed against you,

2.{i) On 8th February 1979 you were working as
Group Supervisor of Group Il in the Note
Examinaton Section ‘B’ of this office. A packet
of non-issuable notes of the denom:ation of
Rs. 100 bearing seal BG-OE was exan.:ned and
prepared by Shri T. Muthaiyan, (+.iz-Note
Examiner Gr. 11 who was working in yiur Group
under your supervision and control. It was
found that in the said packet was comprised
of already defaced notes of the samc
denomination punched prior to 8th February
1979.

(i) As the said Coin Note examiner Gr. {1 way
working in your im:nediate presence, had you
exercised due care and diligence in the
discharge of your duties, substitution of nen-
defaced notes by already defaced noetes as
stated above would not have taken place
resulting in a loss of Rs. 10,000 to the Bank.
Would not have taken place or you had in
collusion with Shri T. Muthaivar. Coin Moie
E:xaminer Grade [l who was working under you
on 8th February 1979 substituted the notes
and wrongfully appropriated to that extent.

¢+ 3 You are therefore, charged with having
discharged your duties in a grossly negligent
and inefficient manner and thereby having
acted in a manner detrimental to the interests
of'the Bank causing a loss of Rs. 10,000 to the
bank. You are also charged with having
committed an act of misconduct by being a
party with Shri T. Muthaiyan in the
substitution of non-defaced notes by already
defaced notes and thereby having acted in a
manner detrimental to the interests of the bank
causing a loss of Rs. 10,000 to the Bank.
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4, Accordingly, this charge sheet is issued to
you in pursuance of Regulation 47 of the
Reserve Bank of India (Staff) Regulations,
1948.

5. You are hereby called upon to answer the
above charges in writing or in person in which
case your defence will be taken down in writing
and read out to you. Any defence you may
wish to proffer, including the list of witnesses
you may wish to produce, should be submitted
along with the rely to the above charges to
the under signed on or before 30th April
1985™.

3. Being not satisfied with his reply dated 25-4-1985
the second party while appointing Shri V. V, Nayak, Officer
in Grade B as Enquiry Officer and Shri Mohammes Shafi
Ahmed, Officer in Grade ‘B’ as Presenting Officer initiated
the Domestic Enquiry and the Enquiry Officer after duly
holding the enquiry by his report dated 23-7-2003 held the
charges being proved against all. The Disciplinary
Authority after causing second show cause notice and
giving a personal hearing passed the impugned order of
dismissal dated 25-8-2003 and the Appellate Authority as
well after giving the personal hearing to the first party
confirmed the order of the Disciplinary Authority. Being
aggrieved by the said punishment order imposed by the
Disciplinary Authority and confirmed by the Appellate
Authority the dispute being raised by the first party before
the Assistant Labour Commissioner (Central), Bangalore
and the said conciliation failed the Central Government
made this reference for adjudication.

4. Having regard to the contention raised by the
first party with regard to the fairness or otherwise of the
Domestic Enquiry my learned Predecessor while raising a
preliminary issue as to “Whether the Domestic Enquiry
=»nducied against the first party by the second party is
fair and proper?” when calied upon both the sides to

adduce evidence on the same, on behalf of the second

party while filing the affidavit of enquiry officer examining
him on oath as MW enquiry proceedings; show cause
notice issved to the first party; findings of the enquiry
officer and the orders of the Appellate Authority were got
marked as Ex. M1 to M4, After affording several
opportunities to cross-examine him since same was not
availed discharging him from cross-examination afforded
several opportunities to lead rebuttal evidence to first party
and that was also not availed. Thereafter my learned
Predecessor hearing the arguments addressed by the
learned advocates appearirg for both sides by his detailed
considered order dated 21st May 2007 heid the Preliminary
Issue in the *affirmative’ i.e. the enquity being fair and
proper the matter came to be posted for hearing arguments
on merits.
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5. The learned counsel appearing for the first party
after availing several opportunities to address arguments
on merits ultimately submitted that the first party having
been convicted in criminal case as well as he has not been
approaching him and hearing the representative of the
second party the court may proceed to pass award.
Thereafter I have heard the arguments addressed by the
second party representative.

6. Since the Domestic Enquiry has been held as fair
and proper it was for the first party to demonstrate that
the enquiry finding was perverse as such the Disciplinary
Authority could not have placed reliance on such a finding
to impose the highest punishment of dismissal and at least
the Appellate Authority would have intervened and set
aside the punishment order or at ieast reduce the quantum
of punishment. But as already adverted to by me above,
the first party counsel by making a submission that first
party being even convicted in criminal case relating to
this ve y charge and not approaching him he failed to
demonstraie the enquiry finding being perverse
punishmer.. imposed is disproportionate to the proved
charge of misconduct. It is aiso borne out from the records
besides the Domestic Enquiry initiated against the first
party and others in relation to this very charge parallel
criminal proceedings was also initiated and all the officials
have been convicted by the criminal court where in this
official was accused No. 5. Apart from that in respect of
this very charge in the dispute raised by other five officials
this tribunal while confirming the findings of the enquiry
officer had reduced punishment of dismissai to compulsory
-retirement and that order when challenged by the second
party before the Hon’ble High Court of Karnataka in Writ
Petition No. 556/94 same came to be allowed reversing the
modification of punishment by this tribuna! confirming
order of dismissal passed by the Disciplinary Authority
and even writ appeal preferred against that order in the
writ petition came to be dismissed. Having regard to this
development the first party in this case appears to have
lost hope of his success and actually abandoned the
reference. Under the circumstances 1 have no reason to
interfere either in the finding of the enquiry officer as
perverse or order of punishment imposed by the
Disciplinary Authority confirmed by the Appellate
Authority.

7. In the result ] arrived at the conclusion of rejecting
the reference affirming the order of dismissal passed by
‘he Disciplinary Authority and confirmed by the Appellate
Authority dated st October 2004. Accordingly [ pass the
following avwserd '

AWARD

‘The reference is rejected holding that action of the
management of Reserve Bank of India is justified in
dismissing Shri R. S. Radhakrishnan, Coin Note
Examiner-1 from service w.e.f. 23-1-2004 i.e. on the

3417 GW12—15

finding of the enquiry officer the charge being proved
and that the first party is not entitle for any relief.

(Dictated to PA transcribed by her corrected and
signed by me on 25-7-2012)
5. N. NAVALGUND, Presiding Officer
¢ feeett, 27 v, 2012
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New Delhi, the 27th August, 2012

$.0. 2953.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 180/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Bank of India and their
workman, which was received by the Central Government
on 6-8-2012.

[No. L-12012/292/1998-IR (B-II)]
SHEESH RAM, Section Officer

ANNEXEURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : _
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1Xd) of the 1.D. Act, 1947

Reference No. 186 of 1999
PARTIES:

Employer in relation te the management of Bank of
India, Jamshedpur and their workman.

APPEARANCES:
On behalf of the workmax : M. D.K. Verma,
Ld. Advocate,
On behal! of the Mapagement : Mr. S. K.
: Chamaria, Ld.
Advocate.
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State : Jharkhand
Dated, Dhanbad, the 20th July, . i .
ORDER

The Government of India, Minist:» of Luouuy, w
exercise of the powers conferred on thein vnde
10(1)(d) of the 1.D. Act, 1947 has refs. =~ i
dispute to this Tribunal vide their Order bin L-120:770

Indusiiv @ “anl’ng

93N (B-I1) dated 25/28-4-1999.
SCHEDULZ
“Whether the action of the Managzsie 05 1ok of
India, Jamshedpur is justifie< i ineing
Shri Ganesh Prasad Thakur from ihe < of the

Bank ? If not, what relief is the workran satited
to?”

2. The case of petitioner/workei.a <
Thakur is that he had been diligenth: ="
blamelessly working as Dafiry in Cadre Ui 1 an
Rini Branch, Distt, Singhbhurm West o 2
was suspended on 6-12-1994 as per urder o
Manager, Jamshedpur Region, Discipli
the allegation or fradulently withdrawsi
17,000 on various dates from the three &
of the Branch, After completion of the T
Enquiry, the Enquiry Officer submitte.! bis repro:
Regicnal Manager, the Disciplinary Augthority oy
punishment show cause on 23-3-19+4 to which ne
submitted his show cause agains? th: proposed
punishment on 30-3-1996. His appea! wiin & rrsyer for
condoning its delay filed on 23-8-1994 3w b was
dismissed from service as per the punishment or der No.
KO : IR ; 5140 dated 30-3-1996 vader his receipt on
10-4-1996. His appeal with a prayer for condoizing i1s delay
filed on 23-8-1996 was unaccepted s tims bnored as per
the letter No. 20 : RCTT ; IR 921 dared 26-1-1497, Being
dissatisfied with the aforesaid order of the Auvthorities
concerned, the petitioner/workman {ied the application
for setting aside the illegal dismissal order being hosed on
unproved fradulent alleged withdrawal aron oo ture
and his coerced confession, as also unconsidering his
delay in filing the appeal against it. The petitioner claimed
for the relief of his reinstatement in th: Bani service.

3. The petitioner categoricaily denying the
allegations »f the Management has aile = {5 his ropoondes
that he committed not any misconduci. The tnguiry was
not fair, proner and according to the rules of natur ) justice.
The punishment of dismissal is excessive and
disproportionate.

4. Whereas the specific denialful case of the Bunk
Management is that workman Ganesh Pd. Thakur, as

Subordinate Staffat Sini Branch of Bank of . uiin, 1 course
of his duties in the year §994 fradulentiy anc 4 - esth
withdrew variocus amounts of Saviny B.. . 7~ 0t

Holders.

Amcunt  Ondate from Holders’ A/c. No.

Rs. 2,000 10-5-19%4 Sri Guhiram Mondal A/c.
No. 3269

Rs. 1L.GO0  [9-5-1964 5ri Guhiram Mondal A/c.
No. 3269

Rs. 5,000 G 1 Sri Ghasiram Mondal A/c.
No. 3842

Rs. 450G 15.7-199% Sri Ghasiram Mondal A/c.

No. 3842

Rs. 4,000 291040 Sri Somnath Mahato Alc.

Ho. 3648

i ihe withddrawals were done by him through
wnhd"awal ~! ps undsy forged signatures of aforesaid
Account H b -':"ning them with the Pass Books
which: were & tx him by them for updating, and
he ubilised oy s Books. He was issued the
charges~.. dal=d 21-2-1995 by the Management. He
replied for it, . oving a!i the allegations.

&1 aowrpd: fion of the cepartmental enquiry fairly,
proporiy waed as per the rules'of natural justice conducted
by Bhei 5. K Adug, Regionul Secretary, the Enquiry Officer
appoinied Ly Thei HK Miyvak, Dy, Chief Manager of Bank
ofindm vt 1%2{3(‘2 his enquiry repart dated 21-8-1995
holdmg e wormen sutity of the charge. The workman
had fully paticir.ated thorein for his defence. After giving
him due opportesity and hearing his submission over
punishment for it the Disciplinary Authority as per penalty
order dated 30-3-1995 Jismissed the workman from his
service. i this way, the actict: of the Management for his
dismiss-t wes lesai, henatide and justified, so he is not
entitled t5 any relief.

5. Further, the Management in its rejoinder
categorically denying the allegation of the workman has
pleaded that the need of a handwriting expert opinioi over
the disputes signetures was wrong as the Enquiry Otficer
was quiis compeiont io comparatively judge the position.

FRUGING WITH REASONING

o f?.is ezs2, despiie more than ample oppuitunity
i, not a single witness on its behalf at
prei;;ru i wmee 1-2-2005 produced, hence as per
orderdated 27 702 2 st the tribunal, the domestic enquiry
was neld uniea. directing the management to produce
Managetizaiy »/Itnoss oh herits. But even then, no witness
on hehalf of ih 1agement on merit produced not Any
witness for the workman examined. At Jast. it caime up for
hearing argumeni.

to thy

Mr. I3 K verma, Advocate for the workman submits
hatin bk of pros ot the domestic enquiry as fair and of

frcharoes of cosconduct of misappropriation against
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the workman, his dismissal from his service is too harsh,
Mr. S. K. Chamaria, Learned Counsel for the Management
did not appear for argument, so i?\stoqd reserved for order.

7. 1In the present situation of lack lustre of the

Management or his authorised lawyer concerned, this -

Tribunal having quasi ju-licial power as also under Section
il A of the .D. Act has not alternative except to look into
the record of the proceeding of the Disciplinary Authority
as avaiiable on this case record before the Tribunal for due
consideration of quantum of punishment. I find the
workman as Sub-staff Daftry of Sini Branch was. held
responsible for his misconduct of misappropriation of the
amount of Rs. 17,000 of three Account holders of the Bank
Management fraudulently as also admitted by the
workman himself. The misconduct of the workman under
clause 19.5 (j) of the first Bi-partite Settlement dated 19th
Ocrober, 1966 was highly serious in nature, both competent
Disciplinary Authority, i.e., Regional Manager, Jamshedpur
Region, after second show cause to the workman appears
to have rightly and legally dismissed him from the service
of the Bank, therefore his intentional gross-misconduct of
misappropriation of three customers’ money merits his
dismissal, as the service of the Bank Warrants the high
standard of loyality the workman lacks in the present set-
up of the Society. The dismissal punishment to the
workman was quite proportionate to the nature of his gross-
misconduct.

in result, it hereby awarded that the action of the
Management of Bank of India, Jameshedpur is quite legally
justified never an arbitrary in dismissing Sri Ganesh Prasad
Thakur from the services of the Bank. Therefore, the
workman is not entitled to any relief whatsoever.

KISHORI RAM, Presiding Officer
7§ faeeh, 27 s, 2012

. 3, 2954, e oo sifufrmm, 1947 (1947
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siter T, AgHRT stk

New Delhi, the 27th August, 2012

5.0. 2954, -in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGI'Y/
NGP/T07/2002) of the Central Government Industrial
I'ribunal-cum-Labour Court, Nagpur now as shown in the
Annexure, in the industrial dispute between the employers

in relation to the management of Punjab National Bank
and their workman, which was received by the Central
Government on 14-8-2012,

~ [No.L-12012/8/1997-IR (B-11)]
. SHEESH RAM, Section Officer

ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING

OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/107/2002 Date : 14-8-2012

The Regional Manager,
Punjab National bank,
Kingsway, Nagpur

Party No. |

Versus

Shri Ashok Kumar Khandelwal
Gud Oli, Kamptee,
Distt. Nagpur

~ AWARD
(Dated : 14th August, 2012)

Pa:_'ty No.2

In exercise of the powers conferred by clauss (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Punjab National Bank and their workman,
Shri Ashok Khandelwal, to the Central Government
Industrial Tribunal-cum-Labour Court, Jabalpur, for
adjudication, as per letter No. L-12012/8/97-IR {B-I1) dated
7-10-1997, with the following schedule :

“Whether the action of the management of Punjab
National Bank in dismissing Shri Ashok Kumar
Khandelwal, clerk-cum-cashier, Lakadganj Branch
(Nagpur) from services vide order dated 21-8-1995
is legal and justified ? If not, to what relief the said
workman is entitle and from what date ?

Subsequently, the case was transferred to this
Tribunal, for adjudication in accordance with law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman Shri Ashok
Khandelwal, (“the workman®” in short), filed the statement
of claim and the management of Punjab National Bank,
(“Party No. I in short) filed its written statement.

The case of the workman is that he came to be
appointed with Party No. 1 w.e.f. 21-6-1980 as a clerk-cum-
cashier and after his appointment, he was transferred from
Kingsway to Lakadganj branch and while he was working
at Lakadganj, he was placed under suspension by order
dated 19-1-1987, but no enquiry was commenced against
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him and on the basis of the complaint filed by the Bank,
griminal case No. 320 of 1987 was registered against him
under Sections 420, 409 and 468 of the Indian Penal Code
and after the trial, by order dated 13-12-1993, hi¢ came to
be acquitted and thereafter, on 22-2-1994, the managemsnt
served a charge she:t for the misconduct under pars 19.5
of the-Bi-partite Settlement and the charges in the ciiinas
case and the charges levelled in the charge sheet were
identical and therefore, it was Goilgatory upe:. e Bk
Aot a initiate any proceeding, but despite the sarae, the
Bank ‘initiated the enquiry against him and on receipt of
the charge sheet, he submitted his reply and also skod
per permission to engage a lawyer for his ¢ -fence, by his
applivaiioit to engage a lawyer was rejected, in vioiatich
of the.principles of natural justice, as weli against the
Judgment of the Hon’ble Bombay High Caurt, it is further
pleaded by the workman that he demandes the sorigingl
docurhents from the Bank, for seeking opminy of a
handwriting expert, but his application was re;amed and
the enquiry officer conducted the enquiry in : most
arbitrary and illegal manner and the enquiry officer after
conclusion of the enguiry, submiued his reeont (o the
Discipllinary Authority, but the said report i bo-eless and
suffers from non-application of mind and the findings of
the enquiry officer are totafly perverse and on such
findings, punishment should not have been inflicsed upon
him anii on receipt of the letter dated 12-7-199% from: party
no. 1, ke submitted his reply on 24-7-1995 an¢ ruises? the
grounds that as the Bank is covered by Bombav Shops
and Egrablishment Act, the charge sheet shovid have
~been submitted under the standing oiders zad as such,
the charge sheet is illegal, suspension allowance us per
standirig orders was not paid, for which, the e Wity was
vitiated. he was not allowed to be represented | v a lawyer,
crigindi documents were not supplied and ¢ was not
allowed to take assistance of a handwriting exp- 1, reliance
was placed on the report of the handwriting exy .rt without
his examination and cross-examination as  witness and
presence of his defence witness was not secured and there
was defay in initiating ‘the enquiry proceedi i aud on
24-7-1995_ he was called by the Regional Manager and
the Regional Manager passed the final order o "disiissal
from services on 21-8-1995 and the appeal pr ierred by
him was dismissed by the Appeliate Autherity on 14-12-1¢0us
and the order was communicated to i by leter
dated 1-1-{996 and from the said facts, it is '/ that
management was bent upon 1o dismiss his 0 a0t to
settie the matter amicably. lt isalso pleaded by the work: an
that the entire action of the nmn-dgemem was totally Hlegal
and the enquiry conducted against him is violative ~ .
principles of natural justice and ‘the report of th .41, Lo
officer is one sided and no action was calfed for i 1+
basis of such report and his entire service rece:.
clean and excellent and therefore, the punish oo of
dismissal is shockingly disproportionate. The w::inn

has prayed for his reinstatement in satvice with continuity,
back wages and all other consequential reliefs.

3. The party no. 1 in its written statement has pleaded
inter alia that the workman while working as clerk-cum-
cashier with it, by mis-using his position, opened an
account in the fictitious name of “Ramesh Kumar Sahu”
with kingsway Branch of the Punjab Nationa! Bank oa
18-6-1986 and then on 27-10-1986, he prepared a cash
voucher of Rs. 10,000 and forged the signature of the
cashier with seal and the voucher prepared by him was
sent by him through Mr. Wath, a peon then working on
teller counter and after posting of the voucher by the
ledger keeper, he personally withdrew the voucher from
the ledger and on 28-10-1986, 31 -10-1986, 8-11-1986 and
2-12-1986, he withdrew the amount of Rs. 2000, Rs. 2000,
Rs. 2000 and Rs. 3000 respectively and on 15-11-1986, he
again withdrew Rs. 1000 from the said account and when
the fraud of Rs. 10,000 came to the knowledge of its
officials, a detailed enquiry was made and it was revealed
that the workman was involved in the fruad of Rs. 10,000,
50 he was called by the Branch Manager and a detailed
enqu.y was made from the workman and the workman
admitted his guilt on 15-1-1987, in presence of the Manager,
Shri Sundar Raman and Shri M.J. Patankar and in presence
of his elder brother and the workman in his own
handwriting addressed a letter to the Branch Manager
and accepted his guilt on 15-1-1987 and on 19-1-1 987, the
workman was suspended and a police complaint was made
and during the period from 1987 to 1993, the criminal case
was pending and the workman was acquitted in the criminal
case b the . M.F.C.. 6th Court, Nagpur on 13-12-1993 and
as such, it was decided to proceed against the workman
departmentally in terms of the provisions of the Bi-partite
Settlement, so charge sheet dated 22-3-1994 was issued
against the workman and the workman received the charge
sheet on 24-3-1994 and submitted his reply denying the
charges, so Shri R. Sundarrajan was appointed as the
enquiry officer and the first date of the enquiry was fixed
to 1-8-1994 and on that date, the workman attended the
enquiry and he denied the charges levelled againat him
after which, some documents were produced befere the
erquiry officer and copies of the same were suppiied to
tie workman and the workman admitted the documents
and the workman submitted an applicatian for time to
zngage his defurce representative, so the enquiry was
adjourned to 8-8-1994 and on that date, the management
representative filed the list of witnesses and the workman
informed the enquriy officer to engage Shri Ashok Nikhar
as his defence representative and asked for adjournment,
so the enquiry was adjourned to 8-8-1994 and on 8-8- 1994
the list of witnesses was submitted by the presenting
officer and the workman intimated the enquiry officer to
enguge Shri Ashok Nikar as his defence assistant and
requested for explanation of the witness in presence of his
defence assistant, so the enquiry was adjourned to 9-8- 1994



[sm n—'a',s_ 3(ii)]

WA &+ T99T : faamar 22, 2012/9% 31, 1934 7187

and on 9-8-1994, the first witness for management was
examined and he was cross-examined by the defence
representative, Shri Nikhar and then the enquiry was
adjourned to 10-8-1994 and on 10-8-1994, documents
Exhibit No. Dd-2 was filed on record and the cross-
examination of witness no. 1 for management was
completed and witngss no. 2 was examined and cross-
examined by defence assistant and then the enquiry was
adjourned to 11-8-1994 and on 11-8-1994, the workman
demanded certain documents and directions was given
by the enquiry officer to the presenting officer to make
arrangement for production of the said documents and
the third and fourth wimesses for the management were
examined and cross-examined by the defence
representative and then, the enquiry was adjourned to
12-8-1994 and on12-8-1994, the fifth witness for
management was examined and cross-examined by the
defence assistant and then, the enquiry was adjourned to
5-9-1994 and on 5-9-1994, witness Shri M.J. Patankar was
present, but the workman asked for adjournment on the
ground of absence of his defence assistant, but as the
witness had came from Jamnagar, Gujarat, the enquiry
officer recorded his statement and adjourned the enquiry
to 6-9-1994 on the prayer of the workman for cross-
examination and on 6-9-1994, Shri Patankar was cross-
examined by the defence assistant and then, the next
witness for the management was examined and he was
cross-examined by the defence assistant. The further case
of the party no. | is that the enquiry was adjourned to
17-10-1994 from 6-9-1994 and on 17-10-1994, witmess, Shii
Sundarraman was e¢xamined and he was cross-examined
by the workman himself and the enquiry was adjoumed
to 26-10-1994 and the enquiry was also adjourned form
26-10-1994 to 14-11-1994, from 14-11-1994 10 22-11-1994
and 22-11-1994 to 5-12-1994, on the ground of alleged
iliness of the workman and on 5-12-1994, management
representative intimated about the management of having
no more witness for examination and sought permission
to file the report of the handwriting expert and the
documents demanded by the workman and those
documents ‘were produced and the workman submitted
_the list of defence witnesses and requested the enquiry
_officer to relieve Shri Ramesh Ashudani as defence witness
- onthe next date and the enquwywasadjoumed to 14-12-1994,
and on that date, no witness was present and the workman
requested for custody of the original documents, which

were sent to the handwriting expert and as the documents -

were in respect of the fraud case and as handing over the
documents to the workman was not in the interest of the
Bank. the request of the defence was turned down and
the enquiry was adjourned to 22-12-1994 and on 22-12-1994,
defence witnesses were  absent, so the enquiry was
adjourned to 3-1-1995 and then to 18-1-1995. as no defence
witness was present and on 18-1-1995_ the workman asked
the enquiry ofticer to allow him to engage a handwriting
expert to cross-examine the handwriting expert, bul as

such a course was not open in the departmental enquiry,
the request was turned down and then the enquiry was
adjourned to 30-1-1995 and from 30-1-1995 t0 20-2-1995 on
the prayer of the workman and on 20-2-1995, the workman
closed his case and both the parties agreed to submit
written notes of argument and after consideration of the
written notes of argumerit submitted by the parties, the
enquiry officer submitted his report to the Disciplinary
Authority and the workman was served with the show
cause notice dated 12-7-1995 and was called upon to show
cause as to why he should not be dismissed from service
and he was given personal hearing on 24-7-1995 and taking
into consideration the written submission of the workman
and the submission made during personal hearing, he was
dismissed from service by order dated 21-8-1995 and the

. workman was given full opportunity to defend himself

and the principles of natural justice were followed and the
workman was supplied with documents relied on by the
management and witnesses of the management were cross-
examined by the defence assistant and the workman was
allowed opportunity te adduce defence witnesses, but he
did not avail the same and the enguiry is legal. fair and
proper. k is further pleaded by the party no. | that in terms
of the provisions of para 19.3(c) ofthe Bipartite settiement,
it was open for the Bank to prbceed against the workman

. departmentally, even after his. acquittal by the criminal

court and the prayer of the workman to engaged lawyer
as his defence representative was rejected, after due
consideration, on the ground that the presenting officer
of the Bank was not a legally trained personnel and in
view of the admission of guilt by the workman in writing’
by his letter dated 15-1-1987, so the rejection of the request
of the workman to engage lawyer by the Bank cannot be
said to be prejudicial and the service conditions of Bank
employees are governed by Bipartite setttement and
therefore the charge sheet was rightly issued under the
provisions of Bipartite settiement and suspension
allowance was also given (o the workman as per the
Bipartite settlement and the report of the enquiry officer
is not perverse and the punishment is appropriate and not
shockingly disproportionate and the workman is not
entitled to any reilef

4. Asthis is a case of dismissal of the workman from
services, after ho!dmg a depamnental enquiry, the validity
of the depamm.al enquiry was taken as a preliminary
issue for consideration-and by order dated 25-10-2011,
the enquiry conducted against the workman was held to
be legal, proper and in accordance with the principles of
natural justice.

5. At the tim= of argument, it was submitted by the
learned advocate f s the workman that on the basis of the
complaint filed by the party no. 1, criminal case no. 320/87
was instituted against the workman under Section 420,
409 and 468 of the Indian Penal Code, but by order dated
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13-12-1993. he was acquitted by the court. whicl <iony]
shows that the workman did not commit any offenes a
alleged and it was only on 22-2-1994, the maracemen:
served the charge sheet for commission of the allzes:
misconduct under para 19.5 of the Bipartiie «~t7ismern.
and as the charges before the criminal court aic i
charges levelled in the charge sheet were identicai th-
initiation of the departmental inquiry is iilegal and thooz)
the workman requested the enquiry officer to aliow hiry .
engage and advocate to defend himself, such: request
was turned down in violation of the principles ol naiws
justice and the report of the enguiry officer is b:
and suffers from non application of mind and the fincings
are totally perverse and basing on such findings. no
punishment could have been inflicted upon the waorkman
and as the Bank is covered by Bombay Shops and
Establishments Act, the charge sheet should have be.:
file¢ under the Standing Orders and as the charso shees
was not filed under Standing Orders. the charve shee
was ilicgal and as such. the entire enquiry and punishmeny
imposed against the workmnan basing on such iflegal cha . .-
sheet is also illegal and the entire service record ¢ “he
workiman was clean and exceltent and therefor:, the
punishment of dismissal is shockingly dispronort onare
and thus, the workman is entitled to reinstatenint in
service with continuity and full back wages.

slens

6. Pe, contra. it was submitted by the fearps
advocate for the party no. 1 that by order dateri 2% 10-
201 1. the issue of the validity and fairness to the enguir
has alreacs' been answered in favour of the pariv s, |
and at the time of consideration of the validity of the
departmental enquiry. the submissions  regarding ihe

initiation of the departmental enquiry after acquittal of

the workman in the criminat case, refusal of permission 1o
the workman for engagement of a lawyer to detend him
and non submission of charge sheet under the standing
orders were already considered alongwith other
submissions made on behalf of the workman and answered
against the workman and therefore. the afore siated
submissions cannot be taken into consideration again
and now the issues for consideration by the Tribunal are

regarding the perversity or otherwise of the findings of

the enquiry officer and the proportionality of the
putiishment and it is clear from the materials on record
that the findings of the enquiry ofticer are based on the
materials produced during the departmental enquiry an
the enquiry officer has assigned cogent reasons in suppurt
of such findings and the findings are not perverse and
the workman was an officer of the Bank and hold 4 position
of trust, where honesty and integrity were inbuili
requirements of functioning and therefore. the mati-
required to be dealt with firmly with firm hands and not

lenien:ly and there was no question of consideration of

the past recorded of the workman at the time of imposition
ofthe punishment as he was involved in misappropriation

of money and the pusmishin-as imposed is commensurate
with the misconduc: provcd against him,

7. Onperusal of the wrder passed on the validity and
[airness of the depart:izrtal enquiry dated 25-10-2011, it
is found that the submiies ens in regard to initiation of the
departmental enguiry 1= acquittal of the workman in the
crimiral case, refusai of permission for engagement of
fawyer in the enquiry i defend the workman and non-
submission of the chiarne sheet under ine standing orders
have alrcady been ¢ =-od, so there is no scope for
consideration of the same again.

8. So far the scope of interference with the imposition
of punishment by the Tribunal is concerned, it is well
setiled by the Hon'ble Apex Court in a number of decisions
thar the court or Tribunal cannot interfere with discretion
exercise by the competent authority in imposition of
punishment, unless the ame suffers from illegality or
procedural irregularity of material nature or the punishment
is shockingly disproporticnate.

Keeping m ciew the principles enunciated by the
Hon'ble Apex Court as rontioned above, on examination
af the materials on recors oot the case in hand, it is found
that the enquiry officer i snalyzed the evidence adduced
wm G the departmental cnquiry in a rational manner
and his findings are 2«4 on the materials on record and
w0t on any exiraneous i - erials. The epquiry officer has
50 astigned cogant e Lo in support of his findings.
rience, the findings ~"the enquiry officer cannot be said
be perverse. This is +.c nct a case of no evidence. The
charges tevelled against the workman have been proved
against him in a properiy icld departmental enquiry. in the
instant case. the workman was  found guilty of
nisappropriating the Bank's fund. There is nothing wrong -
in the Bank losing confidence or faith in such an employee
and awarding the punishinent of dismissal.

hefors

Itis also well settled by the Hon ble Apex Court that
in case of proved misappropriation, there is no question
of considering the past record and it is the discretion of
the employer to consider the same in appropriate cases,
but the Labour Court cannot substitute the penalty
imposed by the emplover,

[n view ofthe mawerials en record and the discussions
made above, it is found that the punishment of dismissal
from service imposed against the workman for the proved
serious and grave misconduct cannot be said to be
shockingly disproportionate, calling for any interference.
Hence, it is ordered :

ORDER

The action of the management of Punjab National
Bank in dismissing Sh. Ashok Kumar Khandelwal,
Clerk-cum-Cashier, Lakadganj Branch (Nagpur) from
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services vide order dated 21-8-1995 is legal &
Justified. The workman is not entitled to any relief.

1.P.CHAND, Presiding Officer
¢ feeedt, 27 374, 2012
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[®. TE-12012/78/2009-#15 1 (3t-11) ]
e TR, sEm afynd

New Delhi, the 27th August, 2012

$.0. 2955.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2010)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the
[ndustrial Dispute between the employers in relation to
the management of Syndicate Bank and their workman,
which was received by the Central Government on
8-8-2012.
[No. L-12012/78/2009-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CGURT, KANPUR

Industriai Dispute No. 8 0 2010
BETWEEN:

Sri Gaurav Kumar
Son of Sri Michal Kumar,
West Campus PG Colony,
HBTI Nawabgan;.
Kanpur
AND
The Assistant General Manager,
Syndicate Bank,
43/28 Naval Kishore Road,

Jazaratganj,
Lucknow

AWARD

1. Central Government, Mol, New Delhi, vide
notification No, L-12012/78/2009 IR (B-11}) dated 12-01-2010
has referred the fotlowing dispute for adjudication :

2. “Whether the action of the management of
Syndicate Bank. Lucknow in terminating the services

of Sri Gaurav Kumar son of Michal Kumar with effect
from 1-10-2008 is just and proper ? What relief the
concerned workman is entitled to ?

3. Brieffactsare:

4. 1t is alleged by the complainant that he was
working as a sweeper in the Syndicate Bank at Bara Bazar
Branch District Kannouj with effect from 7-6-06. He was
being paid Rs. 60 per day. Apart from the work of sweeping
he was also utilized to work as peon in the branch. He had
worked for 288 days continuously in a calendar year
2006-07. Without assigning any reason his service had
been terminated on 1-10-08. No notice, notice pay or
retrenchment compensation was paid to him by the bank
at the time of dispensation with the services. It is further
atleged by the claimant that at the place where he was
working, the management under a conspiracy engaged a
person by name Sri Sanjai after 5 days from the date of his
termination. He made repeated representation to re-engage
him in the service but all in vain, Lastly it has been prayed
the action of the management is liable to be rejected and
he be directed to be reinstated in the service of the
management with full back wages and continuity of service.

5. Opposite party has contested the claim of the
workman by filing written reply. They have stated that the
claimant was engaged as a daily rated part time sweeper
by Syndicate Bank by Bara Bazar Branch District Kannouj.
He was required to do sweeping work only forone or two
hours a day as the branch was small and he was at liberty
to go and to do any other job after finishing his work. He
was not issued any appointment letter as he was not
engaged againsi any regular or permanent post. According
to the opposite party at the branch there was no permanent
post of sweeper at the branch. He was not being paid his
salary but was being paid according to agreed rate. There
never existed the relationsiip of master and servant
between the bank and the claimant. No termination letter
was issued to the claimant nor did the bank ever terminate
the services of the workman on the alleged date. It is also
denied that the claimant had ever rendered continuous
service for 240 days. 1t is also pleaded by the bank that the
claimant by means of this reference is inclined to seek
back door entry in the service of the bank. As the claimant
was never retrenched so question of applicability of the
provision of the Industrial Disputes Act, 1947, does not
arise at all.

. 6..On the basis of above it has been prayed that the
claim of the claimant. lacks merit and as such is not
maintainable and is liable to be dismissed and should be
dismissed. '

7. Rejoinder has also been filed by the claimant but
nothing new has been pleaded there in by him except
reiterating the please already given in his claim statement.
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8. Workman has filed oral as well as documentary
evidence, whereas the opposite party has given oral
evidence. No documentary evidence has been filed by the
opposite party.

9. Whereas the workman produced hir cif as
W.W. | management has produced Sri lagat singh,
Manager Syndicate Bank appeared as M. W

10. Heard and perused the entire record thoroughly.

11. The short question to be decided in tius case is
whether the claimant has worked for 240 days o more in
on calendar year preceding the date of his termination as
PTS with the bank.

12. I have examined the evidence oral z: well as
documentary adduced by the parties.

13. At the outset |1 would like to reproduce the
admission which, have occurred in the statement of
M.W. | Sri Jagat Singh who is a branch manager. He has
specifically admitted on oath that he had been the branch
manager of the said branch with effect from 2-6-0% till
6-8-2010 and he categorically admitted that it~ +{zimant
371 Gaurav Kumar was working with him in the =4 branch
till Getober 08 as a daily wager. This statermes < M.W. |
that the claimant did not work continucus!: since his
engagement does not appear to be believable as he has
not named any other person who has been werking in his
absence. Whereas the claimant has filed his stzizment on
oath stating that he had been continuously working »ince
his dngagement or employment with effect from 7 596
and till his termination on {-10-08. This finds fo: o from
the do umentary evidence which have been file - 73
claimant along with affidavit and narrated in the staterme, ...

14. Annexure A is the format which was 1iiicd by
the head of the branch office. It clearly shows thie name of
the ¢laimant who has been engaged as a PTS temiporary
sinc¢7th June, 06 on Rs. 60 per day except heiidays.

15, There is another document Annexure { dated
7th June, 07, it is written by the branch to their iead office
stating that the claimant is working in their brasich as dailv
wager and his certificates were also sent stating therein
what will be the procedure to continue him as temporary
part time sweeper, also stating that he is woiking
continuously.

16. There is one more letter Annexure D dated 29th
July, 2008, written by branch office to the Hea:! office of
the Bank regarding penal of PTS. It also stated that the
claimant is working in their branch since the cpening of
the branch on daily wage basis.

17. The authenticity and genuineness of these
documents coupled with the statement of claimant on oath
as well as admissions of the opposite party cannot be
denigd,

18. Therefore, considering the whole evidence and
the circumstances of the case it is found that the claimant
has been able to prove that he had been working as a part
time sweeper since 7th June, 06 and worked continuously
for 240 days or more in a calendar year preceding the date
of his terminaticn. Therefore, a right has accured to him
that before his termination retrenchment notice, notice
pay or retrenchment compensation should have been paid
to him which was the mandatory requirement as per
provisions of Section 25-F of the Industrial Disputes Act,
1947. Admiitedly according to the statement of the claimant
this mandatory requirement was not discharged by the
opposite party at the time of termination of his service,
Legislation does not make any difference between part
time employees, badii employees temporary employee or
regular and permanent employee.

19. There is one more allegation leveled against the
management that a conspiracy was hatched before his
termination and one perzon in the name of Sanjai who was
the relative of the bank guard was employed in his place
Just after his termination. This facts has been stated by
W.W. 1 on oath and when M. W. 1 was cross-exarnined on
this point, M > -1 admitted on oath that presently one
person in the name of Sanjai is working just after the oral
termination of the service of the claimant. He does not
know whether he has been made permanent or not.

20. Inmy view it shows that the work on which the
workman was engaged is of permanent nature as alleged
by the claimant and the management has removed him
without any reason. As such they have adopted unfair
labour practice as weil as they have also breached the
provisions of Section 25-G of the Act,

21. Opposite party kas piaced reliance on a number
of rulings mainly on the point that the burden of proof lies
on the claimant to prove that he had worked ‘or 240 days
or more in a calendar year. But in my view it has been
found that the claimant has successfully discharged his
burden to prove the fact that he had rendered 240 days of
continuous service with the bank.

22. Therefore, the opposite party cannot take any
favour from the rulings 2005 (105) FLR 383 SC Bank of
Baroda versus Ghimerbhai Harji Bhai Rabri.

23. It is therefore, concluded that the claimant has
proved his case that he was engaged by the opposite
party bank as PTS and that the provisions of Sections
25-F and G of the Act has been flouted by the bank.
Accordingly he is held entitled to be reinstated in service.

24. Considering the facts and circumstances of the
case he is entitled to 50% of the back wages.

25. Reference is answered accordingly in favour of
the claimant and against the opposite party tank.

RAM PARKASH, Presiding Officer
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New Delhi, the 27th August, 2012

$.0. 2956.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 11/2007)
of the Central Government Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of UCO Bank and their workman, which
was received by the Central Govemment on 3-8-2012.

[No. L-12011/92/2006-IR (B-II)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, L, DHANBAD

In the matter of a reference U/s. 10(1X(d)/(2A) of the
Industrial Disputes Act, 1947.

Reference No. 11 of 2007

PARTIES :
Empleyers in relation to the management of UCO
Bank.
AND
Their Workmen
PRESENT:
Shri H. M. Singh, Presiding Officer
APPEARANCES:
For the Employers : ShriA. K. Sinha,
Management Representative
Forthe Workman  : Shri B. Prasad,
Authorised Representative
State : Bihar Indusiry : Bank
Dated, the 4th June, 2012
AWARD

By Order No. L-12011/92/2006-IR (B-If) dated
12-2-2007 the Central Government in the Ministry of Labour

417 GIM2—16

has, in exercise of the powers confierred by clawse (d) of
sub-section (1) and sub-section (2A) of Sectien 10 of the
Industrial Digputes Act, 1947 has reforred the following
dispute for adjudication o this Tribumal :

“Whether the action of the management of UCO Bank,

Patna in not reinstating and regularising the services

_of Shri Binod Kumar S/O Shri Kailash Mandal, Vill-

Mshaddipur, P. S. Kasin Bazar, Mungher, Casual

Worker, performing the duties of peon, is legal and

or justified and expedient ? If not, what relief Shri

Binod Kumar is entitled to 7”

2. The case of the concerned workman is that he was
orally appointed to discharge the duties of a peon w.e.f,
3-6-1987 at Munger Branch. He used 10 perform the duties
of a peon from 10 A.M. 10 6 P.M. every day even on Sumiays
ona payment @ Rs. 5 initially as wages which was increased
to @ Rs. 35 per day.and paid to him through voucher. The
workman performed all the duties of a peon under the
instructions of his superiors, such as, taking out ledgers,
registers from the Almirsh, placing the same on tables,
counters and vice-versa; posting of mails whenever
required; carrying token book, scroll registers; stitching of
vouchers/cutrency notes when ever required; Serving
water, tea to the members of staff as per requirement, etc. A
settiement was arrived at between the representatives of
workmen Unions and the management of UCO Bank at
Apex level on 12-10-89 for permanent absorption of the
services of all daily rated workmen performing the works of
apeon and working for 240 days during the period 12-10-86
to 12-10-89. Following the settlement, the workman
submitted his application to the Manager of the Bank for
his empaneiment and permanent absorption in services of
the Bank as a peon. He fulfilled all criteria laid down in the
settlement. The management instructed the workman on
1-12-1997 to stop his work and not to attend the office from
w.e.f 1-12-1997. The concerned workman represented before
the management for his reinstatement but without any
effect. Thereafter an industrial dispute was raised before
the A.L.C. (C) which ended in failure and the Gowt, of India,
Ministry of Labour, has referred the dispute for adjudication
to this Tribunal. The concerned workman was neither given’
notice nor notice pay nor any retrehchment compensation
prior to termination. The action of the management in
terminating the services of the workman and not
regularising him as a peon is neither legal, nor justified.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award by directing the management to
reinstate with back wages and to regularise his serviceas a
peon w.e.f. 1-4-2003.

3. The case of the management is that Shri Binod
Kumar was engaged by the Branch Manager on casual
basis for bringing drinking water and sometime to clark the
branch premises. The Branch Manager has got no authority
to engage himn, so his engagement is illegal. The UCO Bank
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Employees Association raised the present industrial
dispute for régularisation of Binod Kumar on 4-4-2006. It
has been stated that an agreement was signed on
12-10-1989 with the three recognised unions, namely, (i) All
India UCO Bank Employees Federation, (ii} United
Commercial Bank Employees Association, (iii) All India
United Commercial Bank Staff Federation with the
management at the apex level whereby it was agreed that
those who have completed 240 days or more without
interruption during the period immediately proceding the
setflement will be eligible for empanelment. There were other
terms and conditions in the agreement. In the meantime the
Banking Division Department of Economic Affairs, Ministry
of Finance, Govt. of India advised all the Public' Sector
Banks that no additional post should be created against
thd existing vacancies including consequential vacancies
arising out of retirement resignation, death or promotion
should not be filled up. The Reserve Bank of India also
decided that there will be ben on the recruitment of the
staff including repiacement resignation should continue in
the year 1996-97. Being aggrieved the said UCO Bank
Erhployees Federation filed a writ application in the Calcutta
High Court being W.P. No. 1390 of 1998 on behalf of the
emnpanelled casual part-time employees. In view of the
sabmission of the Bank the Hon’ble Calcutta High Court
by an order dated 4-8-1999, observed that restriction
imposed by the Reserve Bank of India, the Bank cannot
abisorb the said casual workers. Hon’ble Calcutta High Court
alko directed the Bank authorities not to fill up any post
until there empanelled casual workers are not absorbed in
the substantive posts. Inspite of the aforesaid judgement
the Union raised the present industrial dispute. The
workman concerned never worked for full day. Atno time
amy approval for engagement of payment of wages was
obtained from the competent authority. No appointment
letter was issued, no pay slip was issued.

In such circumstances it has been prayed that the
Hon’ble Tribunal be pleased to hold that the action of the
UCO Bank, Patna is legal and justified the concerned
workman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management produced MW-1 Nand Lal
Paswan. The documents have been proved as Exts. M-1to
M-7.

The concemed workman examined himselfas WW-1
4and documents have been marked as Exts. W-1 to W-4/1.

6. Main argument advanced on behalf of the
concerned workman that he had worked with the
management from 3-6-1987 and he used to perform his duties
of a peon from 10 A.M. to 6 P.M. even on Saturdays on a
payment of Rs. 5 per day as per requirement of the Bank
and later on it enhanced at Rs. 35 per day. There is a

settlement dated 12-10-1989 for regularisation of daily rated
workman. But the first batch have been regularised in the
year 2003 and the concerned workman has been regularised
we.f 1-12-1997.

7. In this respect the management argued that he
cannot be regularised. Moreever, management’s evidence
stated in his cross-ezxamination that 1 know the workman |
cannot say first date of engagement and last date of removal
bercause | was not there at that time. There was a settlement
in 1989 for regularisation of workers who had worked for
240 days in three years, proceeding the date of settlement
number of persons have been regularised under this
settiement. | cannot say whether guards and clerks have
been appointed. [ cannot say whether 299 Arm-Guards have
been appointed. Period was not mentioned in the vouchers.
Somewouchers were available and some are not traceable.
It shows that there is no fault on the part of the concernex
workman. It is fault of the management. They argued tha
as per order of the Hon’ble Calcutta High Court the
concerned workman is not entitled for regularisation. But
the management have to follow the settlement.

8. The management referred 1999(3) PLIR 763 and
also referred 2009(2) PLIR 1017.

As per management’s evidence they made the
settlement dated 12-10-1989 for regularisation/absorption
and on that basis they have regularised a number of persons
and they have not followed the settlement as per Ext. W-1
and M-6. They have to follow the settlement with the union,
as per Ext. W-3, for appointment as Peon/Farash.

Considering the above facts and circumstances it
shows that the management have not followed settlement
Exts. W-1 and M-6, so they have to follow the settiement
with the union. The management has not filed decument of
workings of the workman so that working days can be
calculated. 1t shows. It shows that the workman has
completed 240 days workings in a calendar year during the
period 12-10-86 to 12-10-89. The management cannot give
correct working days on which basis payment has been
made to the concerned workman because records are not
available and some vouchers are not traceable of period of
working and payment to him by the Bank.

9, Considering the above facts and circumstances, I
held that the action of the management of UCO Bank, Patna
in not reinstating and regularising the services of Shri Binod
Kumar, Casual Worker, performing the duties of Peon is
not legal and not justified and hence the concerned
workman is entitled to be reinstated in service with effect
from the date of his stoppage of work and to regularise him
as Peon w.e.f. 1-1-2003. Management is directed to
implement the award within 30 days from the date of
publication of the Award.

This is my Award.
H_. M. SINGH, Presiding Officer
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New Delhi, the 27th August, 2012

8.0. 2957.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2010,
20,21,22 and 237201 1) of the Central Government Industrial
Tribunal/Labour Court, Chennai now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of M/s Gem Granites,
Kadukkamaram Nadur and their workman, which was
received by the Central Government on 31-7-2012.

[No.L-29011/70, 69, 78, 82, 83/2002-IR (M))
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 25th July, 2012
PRESENT:
A.N.JANARDANAN, Presiding Officer
L.D. Nos. 39/2010, 20, 21, 22 and 23 of 2011

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Gem Granites (P) Ltd. and their
workmen].

S. ID NO. Reference No.Name of the Name of 2nd
No. & Date Ist Party Party
S/8ri
m @ @ (5
1. 39/2010 L-290t1/70/ Sri A. Kanagaraj M/s. Gem

2002-1R(M) and 3 others viz. Granites

dated P. Chetliya, M.  Kadukkamaram,

3-12-2010  Vellaisamy Nadur Post,
{since deceased), Yercaud-636602
P. Vadeval

) @ 3) 4 (5)

2. 20/2011 L-29011/69/ P. Kandasamy M/s. Gem
2002-IR(M) Granites
dated Kadukkamaram,
9-3-2011 Nadur Post.
Yercaud-636602
3. 2172011 L-29011/78/ N. Muthusamy  M/s. Gem
2002-IR({M) ) Granites
dated Kadukkamaram,
9-3-2011 Nadur Post,

Yercaud-636602

4. 22/2011 L-29011/82/ M. Mayilvahanan M/s. Gem

2002-1R(M) Granites
dated Kadukkamaram,
9-3-2011 Nadur Post,
Yercaud-636602
5. 23/2011 L-29011/83/ R. Krishnan Mfs. Gem
: 2002-1R(M) Granites
dated Kadukkamaram,
9-3-2011 Nadur Post,
Yercaud-636602
APPEARANCE:

For the Ist Party/ : Sri S. Vaidyanathan, Advocate
Petitioner

For the 2nd Party/ : Sri M. R. Dharanichander, Advocate

Management

COMMON AWARD

The Central Government, Ministry of Labour and
Employment vide the above order of references referred
the IDs mentioned above to this Tribunal for adjudication.

2. The schedule mentioned in the order of reference
in the above !Ds are as under :

1D 39/2010

“Whether the demand of the workmen S/Sri A.
Kanagaraj, P. Chelliya, M. Vellaisamy and P. Vadeval
{4 petitioners) for reinstatement w.e.f. 1-2-2001 from
the management of Gem Granites with back wages is
Jjust and legal ? What relief the workmen concerned
are entitled ?”

1D 2072011

“Whether the action of the management of M/s Gem
Granites in terminating the services of Sri P.
Kandasamy w.e.f. 1-2-2001 is just and legal 7 What
relief the worker concerned is entitled to 7°

ip 212011

“Whether the action of the management of M/s Gem
Granites in terminating the services of Sri N.
Muthusamy w.e.f. 1-2-2001 is just and legal ? What
relief the worker concerned is entitled to 7"
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1D 222011

*“Whether the action of the management of M/s Gem
Granites in terminating the services of Sri M.
‘Mayilvahanan w.e.f. 1-2-2001 is just and legal ? What
telief the worker concerned is entitled to 7

1D 2372011

“Whether the action of the management of M/s Gem
Granites in terminating the services of Sri R. Krishnan
wee.f. 1-1-2001 is just and legal 7

3. After the receipt of Industrial Disputes, this
Tribunal has numbered it as 1.D. 39/2010, 20,21, 22 and 23
of 2011 and issued notices to both sides. Both sides entered
appearance through their Advocates and filed their Claim
Staterments followed by Amended Claim Statement, Counter
Statement, Rejoinder Statement Counter Statement Reply

Statement, Additional Counter Statement and Common

Additional Rejoinder Affidavit as the case may be.

4. In all these cases, the claims of the petitioners are
commeon. On behalf of the petitioners, since the issue are
the same, common set of documents is adopted. Both sides
filed joint memo/IA for joint trial of all the IDs. Both
petitioners and Respondent have adduced evidence in
commpn for ali the 1Ds.

5. The averments in the separate Claim Statements
but with common or the same averments in all including
the Amended Claim Statement briefly read as follows :

Petitioners under ID 3972010 viz. S/Sri A. Kanagaraj
rendering I8 years of service was terminated on
1-2-2001, P. Chelliya rendering more than two decades
of service was terminated on 1-1-200i, M. Vellaisamy
(since deceased) rendering more than two decades
was terminated on 1-2-2001, P. Vadeval rendering 18
years of service was terminated on 1-2-2001, P.
Kandasamy, (ID20/2011),N. Muthusamy (ID 21/2011)
both rendering 18 years of service were terminated
on 1-2-2001, M. Mayilvahanan (1D 22/201 1} rendering
16 years of service was terminated on 1-2-2001 and
R. Krishnan (ID 23/201 1) rendering 10 years of service
was terminated on 1-1-2001.

They were permanent employees ot the Respondent/
Management and had rendered unblemished service.
$ri A. Kanagaraj is aged 45 years. Sri P. Kandasamy
isaged 54 years. Sri N. Muthusamy is aged 50 years.
$ri M. Mayilvahanan is aged 55 years and Sri R.
Krishnan is aged 54 years. They worked upto 31-1-
2001/31-12-2000 and the Respondent for no reason
denied employment w.e.f. 1-1-2001/1-2-2001. On
26-2-2001/28-3-2001 they sent representations to the
Respondent for reinstatement with back wages and
all other benelits which the Respondent refused to
receive. On 28-3-2001 they raised an Industrial
- Dispute before RLC (Central), Chennai under Section-

WO W A P | G LRI I
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2A of the ID Act. The Management did not reply.
Respondent asked petitioners to withdraw the ID
before the Conciliation Officer and thereafter to report
for work. They requested Respondent to inform this
before the Conciliation Officer. On 24-9-2001
Respondent submitted reply to the Conciliation
Officer admitting that Respondent temporarily
stopped preduction between 1-2-2001 and 15-2-2001
and that petitioners were asked to report for work

[ParT 1l—SEC. 3(ii)]

from 16-2-2001 which they refused and they absented -

on their own accord and stated that they did not
come for work despite request from the Respondent.

Respondent stated that they had kept the offer of

reinstatement without back wages since the
employees absented on their own. But the offer is
subject to the condition that the employee should
be transferred elsewhere other than Yercaud Mines
which was not accepted by the workmen. They were
willing to report at the place from where they were
stopped from employment, without prejudice to the
rights of the parties as to whether the period of non-
employment is on account of their fault or due to the
action of the Management. The employees never
raised a dispute regarding transfer. It is not a dispute
under Section-2K. The Respondent based on the
confidential report of the conciliation officer passed
the following order “It is seen that the Management
had not terminated the service of the workmen but
only transferred to other mines. It is the prerogative
of the Management to transfer the workmen. The

workmen could not point out mala fide on the part of

the Management”. On challenge of the order
declining to refer dispute in a Writ of the petitioners
High Court of Madras set aside the order directing
to refer the issue. Among the petitioners except

Chelliya and R. Krishnan others were divested of

their duties on 1-2-2001 and Chelliya and R. Krishnan
denied employment with effect from 1-1-2001. As
admitted in the Counter of the Management before
the Conciliation Officer they were not given work on
1-2-2001. The case of the Management is that the
workers abandoned the services. Management
admittedly did not conduct any enquiry. The
petitioners are without employment thereafter. Their
last drawn pay was Rs. 56.30 per day paid on weekly
basis. At present minimum wages per day payable is
194, They completed 480 days of continuous service
in a period of less than 24 calendar months and
deemed to have attained permanent status. They
were given wage slips. Management denied
retrenchment compensation violating statutory
provisions under Section-25F, Section-25G and
Section-25H of the 1D Act. The action amounts to
victimization in colourable exercise of power and is
arbitrary and illegal. Chelliya, a permanent employee
who had worked upto 31-12-2000 renderingservice

17



(v 11— 3(ii)]

W T T : o 22, 20129 31, 1934 . 7595

of more than two decades was denied employment
w.e.f. 1-1-2001. His representation dated 2-1-2001 for
reinstatement, etc. was refused to be received. He
also raised ID under Section-2A on 29-1-2001.
Pending conciliation Management sent a letter dated
19-3-2001 to Chelliya alleging him to be absent on
1-1-1991 and the petitioner reported for work on
30-3-200F which on being given he worked upto
9-4-2001. On this demand for back wages from
1-1-2001 to 29-3-2001 and in view of letter dated
- 10-4-2001 of the Petitioner Union he was again denied
employment from 10-4-2001. To Chelliya’s earlier
representation daterd 28-3-2001, Management
submitted reply before Conciliation Officer on
16-6-2001stating Chelliya not to have had come for
work in spite of request. According to Management
Chelliya absented from 1-1-200t on his own and
misbehaved with the Security Officer. Management
in their letter clearly mentioned that unless and until
the case filed by the Conciliation Officer is withdrawn
employment would not be given. Vellasamy was a
permanent employee with unblemished service for
more than two decades. He was terminated on
1-2-2001. He died on 27-11-2008 leaving behind his
only legal heir Sankarayee, being impleaded. In the
event of setting aside the termination she is entitled
to back wages from 1-2-2001 till date of death of
Vellasamy and to other terminal benefits with interest
@ 12% per annum. His last drawn pay was Rs. 56.30
per day. Present minimum wages per day is Rs. 194,
P. Vadeval similar permanent employee like Vellasamy
was terminated on 1-2-2001. Petitioners were not
absent from work. Hence principle of no work no pay
is not applicable entitling them to full wages. Only
after [D was raised Respondent came forward with a
plea of giving employment under altemative site. Due
to raising of ID, Management wanted to displace the
petitioners. If Management had good intention of
providing employment they should have called the
petitioners to work in the same estate. Management
did not really want to provide employment.
Petitioners are ready to work at the same estate.
Management may specify a date for the petitioners
to report for work at the Yercaud Estate and not
elsewhere. Hence the claim.

5. The averments in the separate Counter Statements

Ministry’s direction Respondent issued circular dated
1:2-2001 and informed all the workers regarding the
stoppage of normal production work for 15 days for
the development work i.e. reducing height of bench
and formation of the benches further informing that
production will resume after 15 days. Quarry work
was accordingly stopped from 1-2-2001 to 15-2-2001.
On humanitarian consideration, Respondent offered
job to them at its sister concem situated adjacent to
the quarry. Out of 34 workers, 25 reporterd for work
in the sister concern, 7 employees did not report
including the petitioners. The quarry was reopened
on 16-2-2001 and a circular was issued on 15-2-2001
requesting employees to report for work. 28 workers

~ only reported for work from 16-2-2001. Hence charge

sheet was issued to them for not reporting for duty.
In the meantime they raised ID alleging denial of
empiloyment from 1-2-2001. On 12-4-2001 Respondent
issued letter to the petitioners to report for duty
immediately but they did not. Respondent filed replies
dated 14-3-2001 and 16-6-2001 reporting dispute
raised as not maintainable and that they can report -
for duty immediately withdrawing the dispute. But
they did not. Then Labour Commissioner dismissed
the dispute as not maintainable. Thereafter under
orders of the High Court the reference is caused to
be made. Even before Labour Officer clearly held
that the petitioners can report for work under the
principle of no work no pay but they did not. As on
date the petitioners are not terminated or dismissed
from service. There is no violation of Section-25F,
Section-25G and Section-25H or victimization,
colourable exercise of power or arbitrariness.
Petitioners are only casual employees. Petitioners’
adamant claim for back wages was not acceptable to
the Management. Question of conducting enquiry
does not arise. Deceased petitioner’s legal heirs are
not entitled to back wages under the principle of no
work no pay. Petitioners are not entitled to back wages
and other benefits from 16-2-2001 during which they
were unauthorizedly absent. The claims are to be
dismissed.

5. Rejoinder Statement averments in a nutshell are

as follows :

Petitioners will be entitled to wages from the date of

but with common or the same averments in all, briefly read disengagement tll reinstatement.

as follows : 6. 'Connter Statement averments to the Reply

Petitioners were neither dismissed, discharged or Statement briefly read as follows :

terminated. They did not report for work from 1-2-
2001. At the Yercaud Granite Quarry Respondent
employed 34 employees. Except Sri Chelliya, the other
_ petitioners are permanent. Director of Mines and
Safety directed to stop production for improving
safety measures in the mines. On the basis of

Based on the Counter Statement, Para-12 that even
now petitioners can report for work, petitioners filed
reply stating that they are ready to report for work.
As per Writ Petition Affidavit Mr. Vadivel and Chelliya
already attained superannuation. Hence they are aot
to be reinstated. Vellasamy expired. Kanagaraj in his
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letter to the Respondent stated that in view of his
new construction business he has left the service of
the Respondent. Hence no question of providing
employment to the petitioners arises.

7. Additional Counter Statement averments briefly

read as follows :

There are quarries in Tamil Nadu at Kadukkambaram,
Kakkamadi and Edappadi. At Kadukkambaram unit
started in 1988 with government license renewed upto
7-6-2003 as per GO 3(d) No. 32 dated 20-5-1993
petitioners are working. License granted was for 7.7
acres in which the deposit area consists of 35 metres
of breadth and 100 metres of length and alt the three

sides having public roads and other side covering

respondent’s coffee plantation. Beyond the area no
mining can be carried out. Only 16 employees were

-employed for drilling. It is inadvertently mentioned

as 35 in the earlier counter instead of 16. At
Kadukkambaram already 30 metres of breadth had
been quarried. Remaining area of 2.5 metres either

‘side of the quarry is existing beyond which no guarry

activity can be done as per government license.

‘Under the Mines Act, 1952 for every 15 metres of

depth mining, minimum of 5 metres of bench
formation has to be given. On 31-1-2001 during the
quarry work one drilling employee met with fatal
accident due to slippery. Dy. Director of Mines
(Mines Safety) after inspection on 1-2-2001 directed

-stopping of activity and strictly instructed as follows

“The mines as per worked unsystematic manner
without forming benches in proper way. The height
of the bench on northeast site was about 20 : 25
metres and the site were not kept the benches or
sloped. Under the conditions chances of site fall
cannot be rulled out. Mine management were
instructed not to start normal production before the
sites are properly developed for permission of
benches. The sites at working were found with full
of loosen boulders monkey dangerously which the
rolled down with bottom benches at any time. Agent
and Manager are agreed not to deploy and person at
bottom of quarry. The contravention mentioned
above are not exhaustive. The letter giving the
details of other contraventions observed may
followed in due course”. Immediately the activity
was stopped on 1-2-2001. All the workers were given
alternative work without change of the terms and
conditions at the adjacent coffee plantation of the

_Respondent. Out of 16 workers, only 7 reported for

mai b ’

work. ¢ workers demanded work at the quarry only.
Normally during rainy season for three months the
workers are given work at plantation with same terms
and conditions. The petitioners had already worked
many times in the plantation. Letter dated 15-2-2001
received from Director of Mines the contents are as

[ ﬂw“l“ (Bt l&llNNmm“ql I N
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follows “In view of the above observation it was
revealed that the mine is being worked with will full
disregard to provision of law and neglecting the life
and safety of the person employed in the quarry™.
“You are therefore requested not to start the normal
production till the sides are proper developed for
formation of benches. The action taken to comply
with the above serious violation may be intimated
immediately”. The above instructions were
impossible of being carried out without transgression
of license and encroaching public road and so the
quarry was not carried out. The mining license also
was not renewed after 7-6-2003. Then employment
was given to workers at Kakkambadi, 5 kms. away
from Kadukkambaram whereto petitioners did not
come. Respondent has taken decision to give
employment to workers at Kakkambadi which was
also advised by the Assistant Commissioner of
Labour (Central), which was not heeded leading
Assistant Commissioner of Labour {Central) to hold
that there is no termination. License lapsed in June
2003 and renewal was applied for. But no renewal
has been given at Kadukkambaram. Hence there is
no quarry activity since 2001. Petitioners are now
gainfully engaged. Hence there is no question of
paying back wages or any other benefits. They are
not entitled to any relief.

8. The averments in the Common Additional

Rejoinder Affidavit in a nutshell are as follows :

The additional counter can be taken on file provided
there s an inspection of Gem Granites and the
Management produces records and details pertaining
to the number of employees employed. Management
did not whisper that there was no work in the mines.
Management has not mentioned how many
employees are employed in the three quarries. There
is functional integrity in the three quarries. No letter
has been issued by the Management to provide
employment at plantation. Management is willing to
provide emptoyment under plantation at Kakkambadi.
The industry is covered by the Mines Act and the
Central Government is the appropriate government.
The plantation at Kakkambadi is covered by
Plantation Labour Act and the appropriate
government is State Government. So transfer cannot
be made from Mines tc Plantation. Transfer was not
a issue/dispute. There is no office or place at
Kakkambadi as per the Mines Act, the same being
the objection to inspect Kakkambadi. When the work
at Kadukkambaram came to a standstill is not stated.
Till a month ago there was work at Kadukkambaram
and now they have given a short break to project
that there is no work at Kadukkambaram. Petitioners
have no objection to the additional counter taken
into file. the relevancy of averments therein can be
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looked into only if Management produces the records
as before in this additional rejoinder and agree for
inspection. If not the averments in the additional
counter may be ignored.

7. Points for consideration are :

() Whether the claim for reinstatement of the
petitioners into the service of the Respondent
with back wages is just and legal 2

(i) 10 what relief the concemed workmen are
entitled ?

8. The parties prayed to permit common evidence t6
be adduced and common trial held in respect of all the IDs
viz. 39/2010,20-23/2011 which was allowed and
common evicenr: was recorded in ID 39/2010. Though
petitioners were filing separate Claim Statements but with
the same and common averments independently, the same
were met by the Respondent by Separate’ Counter
Statements but with the same or common averments.
Petitioners and Respondent filed common Proof Affidavit
in lieu of Chief Examination in all the IDs.

9. Common evidence consists of the testimony of
WW1 viz. Muthusamy by way of Proof Affidavit in lieu of
Chief Examination for all the petitioners also comprising
evidence of individual cross-examination of each petitioner
scparately and Ex. W1 to Ex. W63 (subject to objection of
other side that they are Xerox copies) and WW2 viz, V. K.
Naliamuthu by way of Proof Affidavit in lieu of Chief
Examination and Cross-Examination and Ex. W64 to Ex.
W71 on the petitioner’s side. On the Respondent’s side
evidence consists of the testimony of MW1 by way of
Proof Affidavit in lieu of Chief Examination and Cross-
Examination and Ex. M1 to Ex. M71.

Points (i) and (ii) :

10. Heard both sides. Perused the pleadings,
records, evidence and documents on either side. Various
decisions of the Apex Court and High Courts relied on by
the Respondent have also been perused. Both sides argued
in terms of their case in the respective pleadings. Prominent
arguments on behalf of the petitioners are that though
there was stoppage of work at the quarry form 1-2-2001 to
15-2-2001 in the wake of a fatal accident entailing in the
death of a workman, it does not mean that the work stood
stopped all the 15 days. Though as held by the Apex Court
initial burden is on the petitioner to prove their case,
Respondent has not produced any register or Attendance
Register to show no work during the period. There was no
charge sheet issued or an enquiry held admittedly. It was
not put in black and white by the Respondent that the
workers would be given work at Kakkambadi. That the
workers absented from work or not reported for work is apt
to be untrue. Absence from work is not synonymous to
abandonment of work. If it is a case of closure of the

establishment petitioners are entitled to wages until
compliance of Section-25F of the ID Act. During the period
from 2001 petitioners have been out of employment. Though
the Management is willing to give alternate employment
i.e. not the fact in issue on hand. The stand of the
Management has been that unless the case is withdrawn
by the petitioners they would not be given employment.
At the same time if they are ready to work the Management
is prepared to give work at Kakkambadi. The non-
employment of the workmen is not justified and they are
entitled to reinstatement with back wages. It is nobody’s
case that the dispute is regarding transfer issue. Now the
Respondent cannot build up a case of transfer as the
controversy involved in the dispute. At Kakkambadi there
is only plantation and no mine. That there is no functional
integrity between two types of establishments has not been
established by the Respondent. Only at a later stage
employment is offered by the Management to the workers,
that too on conditions which cannot be imposed. There is
no documentary evidence to show that the establishment
is completely closed down. The workman cannot be shifted
to an establishment in relation to which State is the
Appropriate Government. There is violation of Section-
25F of the ID Act. Unless and until compensation is paid
the petitioners are entitled to wages.

11. Contra arguments are that Section 2A of the ID
Act is attracted only in a case of dismissal, discharge or
termination. There is no termination the 1D is not
maintainable. Though the petitioners were offered
employment at Kakkambadi unit petitioners were insisting
for back wages to which the Respondent is not amenable,
It is clear that there is no work at Kadukkambaram. The
order of the Ministry of Labour and Employment Ex. M71
shows that the present instance is only one of transfer of
employees and not termination at all. It is duty of the
petitioners to obey the order first and thereafter the seek
redressal of the grievance, Kadukkambaram unit almost
being virtually wound up with no work or mining activity
which is admitted by witness V. K. Nallamuthu examined as
WW2, no reinstatement can be made there. There is no
material to show any work being carried out at
Kadukkambaram after 2001. As testified by Chelliya in
Cross-Examination, there are only two employees working
and they are at Kakkambadi site. Version of WW?2 is that
he has not visited Kadukkambaram quarry. That there has
been full and final settlement of claim of al! workers and
they have lefit after May 2001 is not disputed. It is virtually
admitted that there are no workers working at
Kadukkambaram after May 2001. Ex. M2-License issued
for the mining at the site was for a period of 10 years which
expired in 2003. Though renewal was applied for the same
has not been granted yet. There occurred fatal accident at
Kadukkambaram site on 31-1-2001 and the Dy. Director of
Mines instructed not to start normal production. Ex. M7-
Circular was issued to workers specifying to resume to
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work after 15 days. There was Ex. M8-Circular issued
requesting to report for duty from 16-2-2001. If the
petitioners were actually terminated necessity of issuing
charge sheet does not arise. Respondent was offering
employment at Kakkambadi under a bonafide approach on
humanitarian consideration, which is not an instance of
victimization. Distance between Kadukkambaram and
Kakkambadi is 10 kms. The petitioners refused to join. Most
of the petitioners having reached superannuation, for that
reason perse, they are not entitled to be reinstated.
Petitioner, Vellaisamy expired. Kanagaraj is only casually
employed. Petitioners are prepared to join duty even now.
Grant of back wages is not automatic. Petitioners virtually
admitted that Respondent offered employment though at
some other place. There is no denial of employment when
there is no work at the existing unit. Work offered at
Kakkambadi when not accepted as an alternative of the
cessation of work at the present area a case of termination
is not attracted. Petitioners never put forth any readiness
to report for work without prejudice to the claim for back
wages or at any place from which there was effected
cessation of their work. If the employer is unable to give
work at a particular place this Court cannot order
reinstatement. When the mine license ceased to be renewed
after the expiry of the previous license the mining activity
cannot be carried out. Petitioners have no case that
Kakkambadi is not a mining site. There is no motive or any
other reason for victimizing the petitioners. There is no
termination at all. The petitioners did not turn up for work.
Charge sheet was issued in the meantime of which dispute
was raised by the petitioners where after no further action
was pursued. The attitude of the petitioners was obstinate
to the stand of the Management.

12. Reliance was placed on behalf of the Respondent
to the decisions of the Apex Court and other High Courts.
In the decisions in :

—  M/s Bharat Iron Works Vs. Bhagubhai Balubhai Patel
and Others (AIR-1976-SC-98) Supreme Court held :
8. “It is apparent that victimization may partake a
various types, to cite one or two only, for example,
pressurizing an employee to leave the union or union
activities; treating an employee unequally or in an
obviously discriminatory manner for the sole reason
of his connection with union or his particular union
activity; inflicting a grossly monstrous punishment
which no rational person would impose upon an
employee and the like. 9. A word of caution is
necessary. Victimization is a serious charge by an
employee against an employer, and, therefore, it must
be properly and adequately pleaded giving all
particulars upon which the charge is based to enable
the employee to fully meet them. The charge must
not be vague or indefinite being as it is an amalgam
of facts as well as inferences and attitudes™.

SONAL GARMENTS VS. TRIMBAK SHANKAR
KARVE (2003-1-LLN-91) the Hon’ble High Court of
Bombay held “Reinstatement — Industrial Court set
aside order of termination of workman and ordered
reinstatement with back-wages — Employer’s offer
for reinstatement in writing ignored by workman -
Held, whenever employer offers to reinstate workman
at any stage of the dispute and the same is not
accepted even without prejudice to his rights, he will
not be entitled to continue his claim for reinstatement
or for his claim for back-wages from the date of such
offer — Award of Labour Court quashed”,

DISTRICT RED CROSS SOCIETY VS. BABITA
ARORA AND OTHERS (MANU-SC-3276-2007)
Supreme Court held “The position in law is, therefore,
well settled that if the entire establishment of the
employer is not closed down but only a unit or
undertaking is closed down which has no functional
integrity with other units or undertaking, the
provisions of Section-25FFF of the Act will get
attracted and the workmen are only entitled to
compensation as provided in Section-25FFF of the
Act which has to be calculated in accordance with
Section-25F of the Act. The Tribunal and also the
High Court clearly erred in holding that as other units
of the appellant Red Cross Society like Drug De-
Addiction-cum-Rehabilitation Centre, Family
Planning Centre and Viklang Kendra were
functioning, the termination osces of the respondent
would amount the retrenchment. The Maternity
Hospital was functioning as a distinct entity. It was
not receiving any grant from the Government and
was being run entirely on charitable basis from
donations received from public. Due to financial
stringency, the Maternity Hospital had to be closed
down. The other three units, viz. Drug De-Addiction-
cum-Rehabilitation Centre, Family Planning Centre
and Viklang Kendra are receiving grants from
government and are functioning as separate entities
and the mere fact that they have not been closed
down, cannot lead to the inference that the
termination of services of the respondent was by
way of retrenchment which was illegal on account of
non-compliance of the provisions of Section-25F of
the Act”.

MOUNTMETTUR PHARMACEUTICALSLTD. VS,
SECOND ADDITIONAL LABOUR COURT,
MADRAS AND ANOTHER (1985-11-LLJ-505) the
Hon’ble High Court of Madras held “Mere violation
of Section-25F cannot result in reinstatement with
back wages and in such cases where retrenchment is
bonafide and justified, compensation in liev of
reinstatement would be proper exercise of
discretion™.
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— METROPOLITAN TRANSPORT CORPORATION

V8. V. VENKATESAN (In Civil Appeal No. 5167 of
2009 dated 7-8-2009) Supreme Court heid “18. Coming
back to back wages, even if the court finds it
necessary to award back wages, the question will be
whether back wages should be awarded fully or only
partially (and if so the percentage). That depends
upon the facts and circumstances of each case. Any
income received by the employee during the relevant
period on account of alternative employment or
business is a relevant factor to be taken note of while
awarding back wages, in addition to the several
factors mentioned in Rudhan Singh and Uday Narain
Pandey. Therefore, it is necessary for the employee
to plead that he was not gainfully employed from the
date of his termination. While an employee cannot
be asked to prove the negative, he has to at least
assert on oath that he was neither employed nor
engaged in any gainful business or venture and that
he did not have any income. Then the burden will
shift to the employer. But there is, however, no
obligation on the terminated employee to search for
or secure alternative employment”,

P. B. PHADKE, PROPRIETOR OF T. VIKRAM
ELECTRICALS, PUNE VS. GYANESHWAR -
VIRANKAR (2008-4-LLN-728) the Hon'ble High
Court of Bombay held “Back-wages — grant of —
Legality — Respondent, a helper, appointed for Lix
months, was terminated from service — Labour Court
held termination to be illegal and passed an award
directing reinstatement with continuity of service and
back-wages — Hence this writ petition by petitioner-
employer — Held, respondent did not join duty in
spite of letters from petitioner — That would show
that he was not in need of employment or in any case
he was well placed monetarily — Considering this
fact, the order of reinstatement is confirmed but
without back-wages”.

ADDISSON PAINTS AND CHEMICALS LTD. VS,
WORKMEN REPRESENTED BY SECRETARY (A.P.
AND C.) ASSISTANT’S ASSOCIATION AND
ANOTHER (2001-2-SCC-289) Supreme Court held “A.
Labour Law — Back Wages— Order directing payment
of, for the period employee concerned had not worked
—Held, was not liable to be interfered with — Award of
25% of back wages by High Court, despite the
employee concerned refusing to accept the transfer
order and not reporting for duty after his transfer,
held, was within the discretion of the court. B. Labour
Law — Misconduct — Refusal to report for duty upon
transfer — Even where workman disputed his transfer
to a non-workman category, he was obliged to report
for duty — The dispute could be raised even after
joining duty — Employee cannot refuse transfer order

3417 Gl112—17

- Transfer — Refusal to comply with transfer order —
Effect.”

— STATE OF PUNJAB VS._ JAGIR SINGH (2004-4-11n-
739) Supreme Court held 1. Industrial Dispute Act,
1947, SS. 25F and 25N — Punjab Civil Services
(Punishment and Appeal) Rules, 1970, rules 5 and § -
Punjab Civil Services Rules, 1953, rule 3.25 —
Termination of service on ground of misconduct — If
termination of services was for misconduct, question
of payment of any retrenchment compensation or
service of any statutory notice would not arise —
Question of compliance of provisions of $.25F of the
Industrial Disputes act arises when services of
concerned workman were terminated on ground
other than misconduct”.

— BHARATHEAVY ELECTRICALS LTD. VS. ANIL
AND OTHERS (2000-1-LLJ-619) Supreme Court held
“There is a difference between an individual dispute
which is deemed to be an industrial dispute under .
Section 2-A of the said 1947 Act on one hand and an
industrial dispute espoused by the union in terms of
Section-2(1) of the said 1947 Act. An individual
dispute which is deemed to be a industrial dispute
under Section 2-A concerns discharge, dismissal,
retrenchment or termination whereas an industrial
dispute under Section-2(1) covers a wider field. It
includes even the question of status. This aspect is
very relevant for the purposes of deciding this case.
In the case of Radhey Shyam and Another v. State of
Haryana and another 1998-11-KKJ-1217 (P & H) it
has been held after considering various judgments
of the Supreme Court that, Section 2-A contemplates
nothing more than to declare an individual dispute
to be an industrial dispute. It does not amend the
definition of industrial dispute set out in Section-
2(k) of the Industrial Disputes Act, 1947 [which is
similar to Section-2(1) of the said 1947 Act]. Section
2-A enables the individual workers to raise an
.industrial dispute, notwithstanding, that no other
workmen or union is a party to the dispute. Section
2-A applies only to disputes relading to discharge,
dismissal, retrenchment or termination of service of
an individual workman. It does not cover other kinds
of disputes such as bonus, wages, leave facilities
etc.”

13. On an overall assessment of the entire facts and
circumstances I am led to conclude that the case of the
petitioners stands on a better edifice in view of the
probabilities that preponderate in favour of them. Though
a fatal accident occurred at the disputed mine resulting in
the death of a workman on 31-1-2001 and thereafter from
1-2-2001, for that reason, the production was being
postponed by 15 days with no work for the workmen, the
manner in which the said factum was conveyed to the
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workmen to refrain from coming to work and to resume
work after 15 days is not in expressed and clear terms so as
to clearly convey the idea to the workmen as to how they

" have to act. There is no evidence of the work having been

stopped totally for all the 15 days. The case of the petitioner
is that the work still continued thereafter which is not
rebutted by the Respondent by producing any register or
documents to prove the contra. Though there was proposal
for providing alternate employment it is admittedly not put
to the workmen on notice in writing. Here it is not a case of
complete closure of establishment evidently. The
Management is proved to have had a stand that must the
workers be re-employed the case already started should be
withdrawn. Even the offer of employment elsewhere was
made by the Management at a later stage and that too on
condition as mentioned above. The argument on behaif of
the Respondent that there is no termination is not apt to be
true. It is not a clear case that there has not been any work
at Kadukkambaram especially at least till the date of expiry
of the license viz. 7-6-2003. Though by now, at this distance
of time Kadukkambaram unit might almost have been
virtually wound up with no work or mining activity the
same may not be the situation until 7-6-2003. True there is
no case for the petitioners that the license at
Kadukkambaram unit stands renewed even afier 2003. There
is no proofof Ex. M7 to Ex. M8 - Circulars having come to
the live notice of the workmen so as to sufficiently alert
them of the stoppage of work w.e.f. 1-2-2001 till 15-2-2001

and their duty to resume work specifically on 16-2-2001

because they were not personally served on the workmen.
Admittedly they were only orally informed. Such an
information cannot normally instill in them the full
particulars of the information according to which they are
to act or react. The said notice cannot be said (o be an

_ effective notice to be a notice in the true sense of the term,

That the workmen were clinging for payment of back wages
and reinstaternent at the same site from which they stopped
work and were not willing to join the alternate site, though
may be true, for such stand the petitioners cannot be
attributed of 1aking obstinate and non-cooperative stand
10 the Management, Though the work at the site in question
cannot be continued for non-renewal of the license after
7-6-2003 there is no reason for denial of employment to the
workmen at least on and after 16-2-2002 and until 7-6-2003.
If the case that there is no work al the site is true that is
appropriate 1o be true only after 7-6-2003, the date of the
cxpiry of the license. 1 the petitioners being not prepared
to work at another site or stood for claim of back wages,
they are not much (o blame.

14. In the case of P. Chelliya and R. Krishnan they
were seen terminated wee .l 1-1-2001. As stated by them no
rhyme or reason is found forthcoming why they were
terminated. Their termination is without compliance of
Section-25F of the ID Act. Admittedly it is also without
holding enquiry after issuance of any show cause or framing

Lo WU D oH e i S | Y W N M

any charge. All these petitioners submitied representations
before the Management for redressal of their grievance
which were not heeded then and there whereupon they
raised the Industrial Dispute. There is no reason why
Section-2A of the ID Act is not applicable to the case which
is evidently an instance of termination. So it is only to be
said that the 1D is maintainable. If it is a case of termination
there is no reason why Respondent is not liable for payment
of back wages, though the same is not automatic Ex. M-7
Letter of the Government, from the recital couched in it, is
seldom apt to convey the idea that the arraigned affair is an
incidence of transfer. That the dispute is one of transfer is
nobody’s case. Absence and abandonment of service are
not synonymous. The absence of the workers from work
was as the effect of a cause emanated from the Management
indicating stoppage of work at quarry from 1-2-2001
consequent on the fatal accidents occarred on 31-1-2012.
It is pleaded by the petitioners that there is victimization,
arbitrariness and mala fides in bringing about their
termination amounting to legal victimization. But that aspect
does not stand established in absence of particulars to
constitute the same in the pleadings and proof. It is not
proved by the Respondent that there is no functional
integrity with their other units or undertaking to attract
Section-25FFF of the ID Act. The case on hand does not
appear to be one of a bona fide and justified termination
amounting to retrenchment in which case compensation or
reinstatement is to be given though the latter one is not to
be automatic but depends upon discretion on the
evaluation of facts and circumstances of each particular
case. In the determination of the quantum again has to
depend upon the facts and circumstances of each case.
Income derived during the relevant period otherwise is a
relevant factor to be taken note of to decide the quantum
whether back wages should be awarded fully or only
partially. [n appropriate cases where a demand to join duty
is refused back wages is only to be denied if there is reason
to hold that the refusal was on account of his being not in
need of employment or due to his being well-placed.
Regarding payment of back wages for the period the
employees concerned had not worked is also not liable to
be interfered with in appropriate cases say such as award
of 25% of back wages even if there is refusal to report for
duty upon a transfer.

I5. At the instance of the petitioners on a move by
a memo for local inspection invoking Rule-23 of the
Industrial Disputes (Central) Rules, {957, with the approval
of the Respondent a visit to the relevant sites was made by
the Tribunal on 9-6-2012 and the observations and
statements obtained from persons present there relating to
the business sites were reduced to writing in a
Memorandum of Inspection, not intended to form part of
evidence but to form part of records and usable for
appreciation of facts or evidence to the extent reliable on a
total appreciation of the facts, materials as guiding factors
as lar as acceptable.
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[6. The case on hand attracts an instance of
termination from service in violation of Section-25F of the
ID Act except in the case of petitioners P. Chelliya and
R. Krishnan in whose cases also the same amounts to
termination which is in the wake of misconduct regarding
which admittedly no show cause notice or charge sheet
was issued or was any enquiry held which is illegal and
perse void being in violation of the principles of natural
Justice too. Though in their case violation of Section-25F
is not there, there is violation of principles of natural justice
for not holding enquiry whereby the termination is rendered
void. The case on hand evidently is not a case of transfer.
The termination is in violation of Section-25F of the ID Act
for non-issuance of notice, notice pay or compensation
prescribed thereunder. Therefore, the termination from
services of all the petitioners is not just and legal. The
same is set aside.

7. Coming to the relief, the question is whether the
setting the termination aside should follow an order for
reinstatement or payment of compensation ? As is well
said a reinstatement is not to be automatic on the setting
aside of the termination of a given employee. It is to depend
upon the facts and circumstances of each case. In the case
on hand evidently there is no license for the mining activity
after 7-6-2003. The mining site is almost nearing exhaustion
to given much more output of granite products. The work
at the site has become scanty if not nil. The attempt of the
Management while may be to provide employment at
alternate sites, which is for that reason too in some way,
cannot be discountenanced in that perspective as well.
Therefore what is attracted is payment of compensation,
Then the question is what shall be the quantum ? Let all
the workmen receive compensation payable as provided
under Section-25F(b) of the ID Act, 1947, that is to say
compensation which shall be equivalent to 15 days average
pay for every completed year of continuous service or any
part thereof in éxcess of 6 months, Sankarayee, Wife of the
deceased petitioner, Vellaisamy will also be entitled to get
the above compensation. The whole amount has to be
paid within a month’s time from the date of the publication
of the award in the gazette failing which workmen would be
entitled to get interest @ 12% per annum from that date till
date of payment.

18. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th July, 2012).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined ;

For the Ist Party/ : WWI, Sri N. Muthusamy
Petitioner WW2, Sri V.K. Nallamuthy

Forthe 2nd Party/ : MW 1, Sri A. Prabhakaran

Respondent
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Documents Marked :

On the Petitioner’s side

Ex No. Date Description

Ex. W1 2602-2001 Representation of the
petitioner.

Ex. W2 - Cover containing the
representation of the petitioner.

Ex. W3 28-03-2001 Industrial Dispute.

ExW4 24092001  Management reply filed before
the Conciiiation Officer.

Ex W5 27-10-2001 Reply statement filed before the
conciliation Officer by
Kanagaraj.

Ex. Wé 02-01-2011 Representation of the
petitioner.

Ex. W7 - Cover containing  the
representation of the petitioner.

Ex. W8 29012001 Industrial Dispute.

Ex. W9 28-03-2001 Representation of the
petitioner.

Ex. W10 190320001  Management’s letter.

Ex. Wil 10:04-2001 Representation of the
petitioner.

Ex W12  1606-2001 Management reply filed before
the Conciliation Officer.

ExWIi3 - Wage Slips for P. Chelliya.

Ex. Wl4  2602-2001 Representation of  the
petitioner.

Ex. W15 - Cover  containing  the
representation of the petitioner.

Ex. W6  2803-2001 industrial Dispute.

Ex. W17  12:04-2001 Management’s letter.

Ex. WIS  21-04-2081 Reply of the petitioner.

ExW19 24092001 Management reply filed before
the Concitiation Officer.

Ex. W20  23-10-2001 Reply statement filed before the
Conciliation Officer by
Vellaisamy.

Ex. W2l - Wage Slips for M. Veilaisamy.

Ex. W22  26m-2001 Representation of  the

petitioner.
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Ex.No. Date Description Ex. No. Date Description
Ex. W23 - Cover containing the Ex. W44  23-10-2001 Reply Statement filed by the
representation of the petitioner. petitioner before the Regional
.y Labour Commissioner
Ex. W24  13-03-2001 Industrial Dispute. (Central), Chennai.
Ex W25 12042001  Management's letter. Ex W45 22022002  Conciliation Failure Report.
Ex. W26 21042001  Reply of the petitioner. Ex Wd6 — Wage Slips for Muth y.
Ex W27 24092001  Management reply filed before . .
the Conciliation Officer. Ex. W47  2602-2001 Re!)_resentatlon of the
petitioner.
Ex. W28  23-102001  Reply statement filed before the . .
conciliation officer by Ex. W48 - Returned cover contam}r!g the
Vellai ) representation of the petitioner.
ExW2SA 18071997  Settlementunder Section 123) ~ EXWA49  13:03-2001  Industrial Dispute.
ofthe ID Act, 1947. Ex. W50  12-04-2001  Management’s letter.
Ex.W29  26-02-2001 ReP'resentation of the Ex. W51 21042001  Reply of the petitioner with
petitioner. acknowledgement.
ExW30 - Returned cover containing the Ex. W52 24092001  Counter Statement filed by the
representation of the petitioner. management before the Labour
ExW3! 13032001  Industrial Dispute. E:lf‘”’“memOfﬁce"(Ce"tfa')»
em.
Ex. W32 12042001 Management’s letter.
Ex. W53  23-10-=2001 Reply Statement filed by the
Ex.W33 21042001  Reply of the petitioner with petitioner before the Regional
acknowledgment. Labour Commissioner
Ex W34 24092001  Counter Statement filed by the (Central), Chennai.
management before the Labour Ex. WS4 22022002  Conciliation Failure Report.
Enforcement Officer (Central),
Salem. Ex. W55 0201200  Representation of the
petitioner.
Ex. W35  23-10-2001 Reply statement filed by the
petitioner before the Regional Ex W56 - Returned cover containing the
Labour Commissioner representation of the petitioner.
(Central), Chennai. Ex.WS7 20012001 Industrial Dispute.
Ex.W36 22022001  Conciliation Failure Report. Ex. W58 19032001  Management's letter.
EcW3T - Wage Slips for Kandasamy. ExWS9 28032001  Reply of the petitioner with
ExW38  26-02-2001 Representation  of  the acknowledgement.
petitioner. ExW60 03042001  Petitioner letter  with
Ex.W39 - Returned cover containing the acknowledgement.
. : ioner.
representation of the petitioner Ex. W6l 12-04-2001 Management’s letter.
Ex. W40 13-03-2001 Industrial Dispute.
ndustrial Dispute Ex W62 21042000  Reply of the petitioner with
Ex, W4t 12-04-2001 Management’s letter, acknowledgement.
Ex. W42 21-04-2001 Reply of the petitioner with Ex. W63  22-022002  Conciliation Failure Report.
acknowledgement. .
Ex. w64  26-:02-2001 Original postal cover un-
Ex.W43 24092001  Counter Statement filed by the opened containing the

management before the Labour
Enforcement Officer (Central),
Salem.

representation. RL 880 showing
refusal by the management. The
post sent on 27-02-2001.
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Ex. No. Date Description Ex. No. Date Deseription

Ex. W65 02012001  Original postal cover un- Ex. M6 01-02-2001 Inspection Report given to Dy.
opened containing the Director of Mines.
representation. RL 1869 . .
showing refusal by the Ex. M7 01-02-2001 Circular lssued- by t-he
management. Respondent put up in the notice

board stopped the production.

Ex. W66  26-02-2001 Original postal cover un-
opened containing the Ex. M8 15-02-2001 Circular put up by the 2nd
representation. RL 884 showing Opposite Party.
refusal by the management. The £y Mg 15022001 Letter issued by the Director
post sent on 27-02-2001. of Mines and Safetv.

Ex. W67 26-02-2001 O”g'“d“‘ postal cover U ExMIO 20012001 Show Cause Notice issued by
opened  containing  the the 2nd Opposite Party to the
representation. RL 879 showing petitioner
refusal by the management. The ’
post sent on 27-02-2001. Ex.MI11  29-01-2001 2A petition filed by Mr. P.

Ex. W68  26-02-2001 Original postal cover un- Chellaiah by the 2nd Opposite

L Party.
opened containing the
representation. RL 882 showing Ex.MI12  19-03-2001 Letter issued to Mr. P. Chellaiah
refusal by the management. The by the 2nd Opposite Party. -
post sent on 27-02-2001. )
Ex.MI3  28-03-2001 Letter issued by the Mr. P.

Ex. W69  26-02-2001 Original postal cover un- Chellaiah to the 2nd Opposite
opened containing the Party.
representation. RL. 883 showing )
refusal by the management. The Ex.M14  .10-04-2001 Letter issued by the
post sent on 27-02-2001. Shevaroyas General Employees

Union to the Respondent.

Ex. W70 26022001  Original postal cover un-
opened containing the Ex.MI5  12-04-2001 Letter issued to Mr. P. Chellaiah
representation. RL 881 showing by the Respondent.
refusal by the management. .

Ex.Ml6  16-06-2001 Reply filed by the 2nd Opposite
The post sent on 27-02-2001. Party to the Labour Officer.

Ex W7l 02:01-2001 O“g'"da' p““f'. T he  EXMI7 20042003  Affidavit of P. Chellaiah in WP
opened  containing No. 13391 of 2003.
representation of Krishnan.

RL 1868 showing refusal by the Ex.MI8  26-02-2001] Letter issued by Mr. A.
management. ' Kanagaraj to the 2nd Opposite

On the Management’s side Party.

Ex. No. Date Description Ex.MI9 19-03-2001 Show Cause N_otice issued by

the 2nd Opposite Party (0 Mr.

Ex M1 20-05-1993 License issued by the A.Kanagaraj.

Government.
Ex.M20  2803-2001 Letter issued by Mr.A.

Ex. M2 06-12-1993 Letter from the Government to Kanagaraj to the 2nd Opposite
the 2nd Opposite Party and Party.

Quarry Sketch.
Ex.M21 10-04-2001 Letter issued by the

Ex.M3 - Quarry Plan. Shevaroyas General Employees

Ex.M4 07062002 Renewal application for Union to the 2nd Opposite
extension of licenses. Party.

Ex. M5 2001 Settlement copies of the co- Ex.M22 12-04-2001 Letter issued by the 2nd

workers.

Opposite Party to A. Kanagaraj.
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Ex. No. Date Description Ex. No. Date Description

ExM23  2803-2001  2A petition filed by Mr. A. Ex.M40  21-04-2001 Letter issued by Mr. P. Vadivel
Kanagaraj before the Labour to the Respondent.

Officer. ExM4l 13032000 2Apetition filed by Mr. Vadivel

ExM24  18-05-2001 Reply filed by the 2nd Opposite to the Respondent with
Party to the Regional Labour acknowledgement.
Commissioner (Central). ExM42 24092001  Counter filed by the

Ex.M25  24-00-2001 Counter filed by the 2nd Respondent before the Labour
Opposite Party before the Enforcement Officer (Central)
Labour Enforcement Officer Salem.

(Central) Salem. ExM43 - Affidavit of P. Vadivel in WP

ExM26 - Quotation given by Mr, A. No. 13393 of 2003.

Kanagaraj for doing the civil g vt 19.039001  Show Cause Notice issued to
work to the 2nd Opposite Party
3 the Mr. P. Kandasamy by the
plantation.
Respondent.

PeM27 2602000 Letter issued by the M M. g yys 50035001 Letter issued by Mr. P
Vellaisamy to the Respondent.

Kandasamy to the

Ex.M28  19-03-2001 Show Cause Notice issued to Respondent.

Mr. M. Vellaisamy. Ex M46 10042001  Letter issued by the

Ex M29  28-03-2001 Letter issued by Mr. M. Shevaroyas General Employees

: Vellaisamy to the Respondent. Union to the Respondent.

Ex.M30  10-04-2001 Letter issued by the Ex.M47  12-04-2001 Letter issued to P. Kandasamy
Shevaroyas General Employees by the Respondent with
Union to the Respondent. acknowledgement card.

Ex. M3| 12-04-2001 Letter issued to Mr, M. Ex.M4%  24-09-2001 Counter filed by the
Vellaisamy by the Respondent Respondent before the Labour
with acknowledgement card. Enforcement Officer (Central)

Salem.

ExM32 13032000  2A petition filed Mr. M. alem

Vellaisamy to the Labour Officer. Ex.M50 - §3—Yercaud Assembly Voter
List.

Ex.M33  24-09-2001 Counter filed by the *

Respondent before the Labour Ex.M51 19-03-2001 Show Cause Notice issued to
Enforcement Officer (Central). N. Muthusamy by the
Salem. Respondent.

Ex.M34 - 83 —Yercaud Assembly Voter Ex.M52  28-03-2001 Letter issued bv M.N,

List. Muthusamy to the
R dent.

ExM35 26022001  Letter issued by the Mr. P, esponden

Vadivel to the Respondent. Ex. M53 10-04-2001 Letter issued by the
L Shevaroyas General Employees

Ex.M36  1903-2001 Show Catfse notice issued to Union to the Respondent,
Mr. P. Vadivel.

Ex. M54  12-04-2001 Letter issued to Mr. N.

Ex.M37 28032001 Letter issued by Mr. P. Vadivel Muthusam; by the
to the Respondent. Respondent with

ExM38 10042001  Letter issued by the acknowledgement card.
lsjh"_"myasho“;‘e’a' Eg"""*’ees ExMS5 13032001 2A petition filed by N.

nion to the Respondent. Muthusamy before Assistant

Ex.M39 12042001  Letter issued to Mr. P. Vadivel Labour Commissioner
by the Respondent. (Central).
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Ex. No. Date
Ex.M56  24-09-2001

Description

Counter filed by the
Respondent before the Labour
Enforcement Officer (Central)
Salem.

Show Cause Notice issued to
Mr. M. Myilvahanan bv the
Respondent,

Ex.M57  19-03-2001

Ex. M58  28-03-2001 Letter issued by Mr. M,
Myilvahanan to  the

Respondent.

Letter issued by “the
Shevaroyas General Employees
Union to the Respondent.

Ex.M59  10-04-2001

Ex.M60  12-04-2001 Letter issued to Mr. M.
Myilvahanan by  the
Respondent with

Acknowledgment Card.

Counter filed by the
Respondent before the Labour
Enforcement Officer (Central)
Salem.

83-Yercaud Assembly Voter
List.

Ex.M62  24-09-2001

Ex.M63 -

Ex. M64 Show Cause Notice issued to
Mr. R. Krishnan by the

Respondent.

20-01-2001

Ex. M65 Letter issued to Mr. R,

Krishnan by the Respondent.

Letter issued by Mr. R.
Krishnan te the Respondent.

19-03-200%
28-03-2001

Ex. M67  10-04-2001 Letter issued by the
Shevaroyas General Employees

Union to the Respondent.

Ex. M68 12-04-2001 Letter issued to Mr. R.

Krishnan by the Respondent.

Ex.M69 16062001 2nd Opposite Party letter
issued to Regional Labour

Commissioner,

Ex.M70  22402-2002  Conciliation Proceedings

Report.

Ex. M71 17-02-2003 Government of India letter

issued to the Respondent.
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New Delhi, the 27th August, 2012

$.0. 2958.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2001)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. Civil Aviation Training College,
(Bamrauli) and their workman, which was received by the
Central Government on 31-07-2012.

[No.L-11012/13/2001-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING
OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Disputes No. 25 of 2001
Between

Sri Mohan Lal Prajapati,

S/o Sh. Raja Ram,

Village Lodhpur Post Noorpur,
District Kaushambi,
Allahabad

AND

_ Civil Aviation Training College,

The Principal, Bamrauli,
Allahabad

AWARD

. Central Government Mol New Delhi vide
notification No. L-11012/13/2001/IR(M)dated 31-10-01 has
referred the following dispute for adjudication to this
tribunal.

2. Whether the action of the management of Civil
Aviation Training College, Bamrauli, Allahabad, in
terminating the services of Sri Mohan Lal Prajapati with
effect from 01-09-1999 is justified? Ifnot to what relief the

workman is entitied ?
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3. Brief facts of the case are.

4, That the claimant was appointed by the opposite
party with effect from 01-09-94 and continued to be in service
upto-3§-08-99, It is stated that the services of the claimant
weraillegally terminated with effect from 01-09-99 by verbal
_ order of the officer of the opposite party. It is further alleged
that the provisions of Section 25N and 25F of Industrial
Dispute Act were not complied with at the time of
termination of the services of the complainant. No notice
pay or notice pay was paid to the claimant at the time of
termination of his services; therefore, the termination of
the service is illegal and non compliance of the said Act.
The work and conduct of the claimant was exemplary and

no charge sheet or warning was issued by the opposite .

party during his employment.

5. The work of maintenance and repair of electrical
instruments installed all over the complex of the opposite
party is of permanent nature and work  and the maintenance
and looking afier the electric sub-station was done round
the clock. The claimant along with others was engaged by
the opposite party for the regular maintenance and repairs
of all sorts of electrical equipments and instruments i.e.,
Bulbs, Tubes, Switches, Board Fans, Coolers, Heaters,
Geyser, Air Conditioner Equipments etc. and the
complainant was also required to maintain a dairy in which
the complaints are noted and after rectification of the
complaint signatures of the officers and staff of the
opposite party obtained as a token of work done by the
complainant. The work done by the complainant was also
entered in the complaint register and this complaint register
was checked by the officers of the opposite party from
timeto time. The complainant also lodged that he continued
to work about 5 years under the direct control and supervision
of the opposite party but his wages were paid through
different labour suppliers from time to time to deprive the
claimant from his legal right and even he was not paid
minimum wages fixed under the minimum wages Act.
Therefore, the aforesaid arrangement of the opposite party
was nothing but a camouflage. The claimant has worked
for more than 240 days of service preceding one year from
the termination of his service. It is further alleged by the
claimant that due to filing of writ petition no. 44675 0f99 for
pressing the legal rights the opposite party became
annoyed and terminated the services of the workman with
effect from 01-09-1999,

6. On the basis of above pleadings it has been prayed
that the action of the management be declared as unjust
and unfair and he be directed tope reinstated in the service
of the opposite party with fuil back wages and continuity
of service also together with all consequential benefits.

7. Opposite party filed written statement on affidavit
refuting the claim of the claimant on a number of grounds.
By way of preliminary objection it has been stated that the
terms of reference of the instant case has been framed on

IR g § 00 0 0 0 IGE Ui JEUNOell gfll

the presumption made by the appropriate government that
there was relationship of employer and employee between
the parties. It is also alleged that the Hon’ble High Court in
CMWP No. 53702 of 1999 vide order dated 24-10-2000 has
observed that the only dispute between the parties is
whether the petitioners are the employees directly of the
authority or they are employees of contractor engaged by
him (contractor) for doing work. The question is a disputed
question of fact and can be done into in appropriate
proceedings by the labour court. In view of this it would be
appropriate that the petitioners may be permitted to raise
the industrial dispute before the appropriate authority but
the claimant has not raised any dispute till the date.

8. On merit of the case it is alleged that the claimant
was never employed/appointed by the opposite party. The
opposite party had awarded the contract to different firms
from time to time by call of tenders. The payment for the
said works was also made to the contracting agency. The
contractor has deputed their different persons from time to
time to execute the work. Various decuments were required
to be maintained by the contracting agency during the
currency of the contract. Therefore, the documents
mentioned by the claimant are not required to be maintained
by the opposite party hence the said documents are not
available with the office of the opposite party. It is also
alleged that the opposite party had not made any payment
to the claimant/applicant and whatever payment were made
that was made to the contracting firm to whom the contract
was awarded for execution of work. It is also pleaded that
the claimant was never been appointed or his services were
terminated by the opposite party hence it is not in the
knowledge of the opposite party whether the provisions
of Section 25-N and 25-F of Industrial Disputes Act, 1947,
were complied with by the immediate employer of the
claimant or not and hence the contents of Para under reply
are not admitted. 1t is not in the knowledge of the opposite
party that whether his immediate employer had given him
any notice or notice pay at the time of his alleged
termination services or not. The master and servant relation
with the contracting agency and the claimant deputed by
the said Agency, and all such liabilities rest with the said
agency and not upon the opposite party. In rest of the
paragraphs of the written statement the opposite parties
has relied upon various rulings of the Hon'ble Supreme
Court which at this stage is not considered to be
reproduced and the same will be discussed at the time of
appreciating the evidence of parties. Under the facts and
circumstances of the case the claim of the claimant is liable
to be rejected.

9. Whereas the workman has filed affidavit in
evidence and apart from it he himself has produced in
witness box as w.w. | . Along with affidavit the claimant has
also filed photocopy annexure | which is annual
maintenance of external and internal electrical installations
at the office of the opposite party.

[T T TRLT R, T T TR TR PR R WAT TR T e T T i
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10. Heard and perused the record.

11. Itis a case where opposite party has not adduced
any oral evidence in support of their pleadings.

12. Claimant has specifically stated on oath that he
was appointed/engaged on 01-09-94 in Civil Aviation
Training Coilege, Allahabad, and he worked there up to
31-08-99. When he went to the office on 01-09-99 but he
was not permitted to work. It is admitted by him that he was
not given any appointment letter as well as termination
letter. He stated that he worked there continuousty as an
electrician. When he was removed he was neither paid any
notice pay, notice or retrenchment compensation. -

13. He stated that there used to be maintained a
complaint register there were 9 biocks and his work was
being supervised by the junior engineer. His attendance
was being re~zsded by junior engineer. He was paid wages
by the »ffice. To enter inside a token pass was issued. He
has filed a copy of pass issued by the opposite party,
though it does not contain any stamp. He stated that
whatev-r the work was being aliotted to him he use to
maintain his dairy. He has filed certain diaries that are works
dairy with effect from 01-06-95 10 31-08-99. In the cross-
examination he has stated that it does not contain the
signature of JE.

14. 1 have examined the relevancy and evidentiary
value ofthese documnents, though there are certain lacking,
still it has not its evidentiary value because these diaries
were being maintained by the workman in a regular routine
manner and opposite party has not adduced any oral
evidence to rebut this evidence. Simply putting a question
in the cross-examination that these are the forged
documents will not give weightage to the contention of
the opposite party unless a statement is given by the
opposite party on oath. These diaries are from paper No.
10/1 Kate 10/1 Cha.

15. It has been contended by the authorized
representative for the workman that the matter has also
gone to the Hon’ble High Court for.the regularization of 10
employees including the claimant. They have filed the
documents and the judgment of the Hon’ble High Court,
Allahabad. They have drawn my attention towards the
observations made by the Hon'ble High Court in its
judegment dated 24-10-2000, which is paper No. 12/9-13. At
page no. 2 there is a finding as well as observation of the
Hon’ble High Court that it is also noi disputed between
the parties that the petitioner are workman. The only
dispute between the parties.is whether the petitioners are
the employees directly of the authority or they are
employees of the contractor engaged him (contractor) for
Jone work. This question is a disputed question of fact

and can be gone into in appropriate proceedings by a

labour court.

3417 GiN2—18

16. Therefore, the point to be decided is whether
mmnmmdmwm@mm
the management and the claimant.

17. On this point claimant has specifically stated on
oath that he was never recruited or engaged by any
contractor. No contractor ever came to supervise his work.
On this point 1 would like to say now the burden shifts
upon the opposite party that the workman was engaged
through a contractor. But the opposite party has not
produced any cogent evidence ¢ither oral or documentary
which may indicate that the workman was engaged through,
a contractor as alleged by them in their pleadings. They
have failed to prove this fact.

18. The claimant has placed his reliance upon a
decision 2008 (117) FLR 819 Gujarst High Court, in between
Agriculture Produce Market Committee and Bhanderi Dhiru
Bhai Narsingh Bhai. It is held that pleadings are required to
be proved and substantiated by the party by producing
necessary evidence; pleading cannot take place of
evidence.

19. Similarly it is heid that no limitation has been
prescribed under the act, dispute has to be raised within 2
reasonable period.

20. Therefore, considering the principle laid down
by the Hon’ble High court'the claimant is also entitled to
get relief in the present case also.

21. Similarly in a case 2003 (99) FLR 587 Bombay
High Court New Hind Textile Mills Mumbai and Rashtriya
Mill Mazdgor Sangh it has been held that even a X-rox
copy of notice of change may be considered by the Court.

22. It is also held:-that: the complainant has proved
his working for over and above 24€ days-of continuous
service preceding the date of termination-of his service
and also that he had: not been: paid-amy netice pay, notice
or retrenchment compensation by the-empioyer at the time
of termination of service. The evidence of the claimant on
this point remains uncontroverted. Therefore it is held that
the employer has breached:the provisions of section 25F
of 1.D. Act. Therefore, it is-held:thatthe termination of the
workman is held to be unjust. illegal and.unfair and the
workman is entitled to be remstated m:serwce with 50% of
back wages.

23, Reference is answered accordingly in favour of
the workman and against the opposite party.

RiAMPARSGASHE Presiding Officer
T fawelt 28 Ipvew; 2012
T3W, 2959 —aiveh ey aufiefiveny, 1947 (1947
N 14) T U 17 F ITeT H; RN TER qE 7|
sy ¥ fiffe sietfie foars o #=a T i
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New Delhi, the 28th August, ..
S 0. 2959 —In _pursuance of Sec on 1Y et

Govemmem hereby publlsbes the Award (R< .
of the Central Govenment Industrial Tribuna
Court, Lucknow as shown in the Annexure, 11 i+ i
Dispute between the management of Purvets il
and their workman, which was received oy 0 Conu
Govemment on 28-98-2012.

No. L410i 1000 o
RAMESH SING!: 752 ¢
ANNEXURE
CENTRAL GOVERNMENT INELs 0 oL
TRIBUNAL TUM-LABOUR €0 i
' LUCKNOW

PRESENT :
- Dr. Manju Nigam, Presidiig Officer
L.D. No. 43/2011
Ref. No. L-41011/111/2010-4R (B-1) dates 21-9° 1 31:
BETWEEN

Vice President,
United Trades Union Congress (UP)
H07/76, Jawahar Nagar,
" Kanpur (U.P)
(Espousing case of Shri Ashok Kumar;

AND

. Mandal Rail Prabandhak
Purvottar Railway

 Ashok Marg,

. Lucknow.

AWARD
. By Order No. L-4101 1/E11/2019-IR (B-I) dated

24-03 -2011 the Central Government in the Ministry of

Labour, New Delli it exercise of the peevers conferrad by
clause {d) of snb-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 0of 1947) referred
this industria’ dispute between Vice President, United
Trades Unior Congress (UP), 107/76, Jawahar Nagai,
Kanpur (U.P.; and Mandal Rail Prabaridhak, Purvcitar
Railway, Ashok Marg, Lucknow for adjudication.

2. The reference under adjudication is -

- “Whether the demand of Union for pros : 1wy
- Ashok Kumar from he post of Kantewa. - -

f Guards (Goeds) from the DTE his Junior Shri
UpChd!‘a Prasad was promoted, is legal and justified?
Te what relief. the Union/Workman is entitled 7.

3. The Order of reference was endorsed to the Vice
Pres;dc. i, Linited Trades Union Congress (UP), 107/76
Jawahar Jagar, Kanpur (LLP) with direction to the party
raising the dispuic o filed the statement of claim along
with relevant docurnenis, list of reliance and witnesses
with the Tribunal wvithin fifteen days of the receipt of the
order of reference and also forward a copy of such a
statement to each ene of the opposite parties involved in
this gispuie under e 10(B) of the Industrial Disputes
{Central), Rules, 1257

4. The order of reterence was registered in the
Tribunat on 4-4-2011 znd the office was directed to issued
registercd notice to the workiman for filing the statement of
cizim with lisi of ieliance and list of witnessed before this
Tribunal with zavince cony 10 the management on 11-05-
2011 and ~eoordinely, sugistered notice was issued to the
workmnan's LInion vide duied 21-04-2011. None appeared
on behalf ofthe viorlenan’s union on 11-5-2011 and on the
subreqeeit duios also §e. ¥3-7-2011, therefore, another
notice yale dated 20-07-201 1 was issued to workman’s union
on the adttess provided in the reference order, caliing upon
to file thes statement of claim on 13 09-2011; but again
neither 20 (ng tued 4o fram the workman’s union on
13050000 not any 2ment of clairi was filed nor the
envelop Lo dat iy noio o was received back in the office.
Migrenver, the workman's union did not put up its
apncarance on the Jawe fived e 01t 14-10-2011,04-01-2012,

15-02-205 2,02 04 2012, 21-05-2012, 04-06-2012 and even
ontoday The \VO[’}\["}u s unien did ot turn up in spite of
repeated - sice L2 oggisiiva post and also the envelaps
containing thg notices were not received back in the office;
@ ccommgly ervice of the notice upon the workman’s union
was prestimed and the fite was reserved for award
considering the fact .7 long pendency of the case before
this Tribunal since - 0,4 2011 and non-appearance of the
party raising the dispuiv ©e. United Trades Union Congress
(U.P).

K]

5. The reluctarce of the workman’s union in appearing
before this Tribunai and [iling their statement of claim
Endir"r"s that the wvrrikman’s union does not want to pursue

5 claim on the basiz of which it has raised present
u.ﬁusir tal dispute,

0. Accordingly the present reference order is decided
as ifthere is o grievance left with the workman. Resultantly
ina refiel isreguirzd to he given to the workman concerned.
The reference under adjudication is answered accordingly.

7. Award as above.

LKoY
K .Jf»z!‘*l'*

£ MANJUNIGAM, Presiding Officer
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New Delhi, the 28th August, 2012

5.0. 2960.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/09)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of State Bank of India
and their workman, which was received by the Central
Government on 28-08-2012.

[No. L-12012/72/2008-I1R (B-i )
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/3/09
Shri M.ohd. Shakir Hasan, Presiding Officer.

Shri Shivlal, S/o Bheru Lal,
R/o H. No. 119, Anna Nagar,
BHEL Area,

Bhopal (MP) ... Workman

Versus

The General Manager,
State Bank of India,
Personnel & HR Deptt.
LHQO : Hoshangabad Road, .
Bhopal (MP) ... Management
AWARD

Passed on this 30th day of July 2012

; 1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/72/2008-IR(B-I) dated 15-1-2009

has referred the following dispute for adjudication by this
tribunal : :

“Whether the action of the management of General
Manager, State Bank of India, Bhopal in terminating
services of Shri Shivlal S/o Shri Bherulal w.e.f. 31-12-
2006 is justified? If not, to what relief the concerned
workman is entitled?”

2. The workman appeared in the case in person and
through his counsel on 28-1-2010 but did not file statement
of claimtill 15-2-201 1. Thereafier the reference proceeded
ex-parte against the workman on 15-2-2011.

3. The management also appeared and was
represented through his lawyer. The learned counsel for
the management has submitted that the workman has not
raised any dispute before the Tribunal. It is submitted that
it is clear that the workman does not want to contest the
reference. Under the circumstances, the management has
not filed any written statement and this is a case of no
dispute. Accordingly the reference is answered.

4. In the result, ano di-sput_e award is passed without
any order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
T2 feoelt, 28 9T, 2012

W, 3. 29613 e aifufaem, 1947 (1947
N 14) F G 17 F TTERW H, DG THR TG HLw.
P TEUGT ® Hag Faew it 3T wded @ &,
sy § fiffe oheifre foar o =9 w@w swifes
STfrarToy i =T, AR % e (SR e 143/2003)
& THITYE HR 2, T HE TR 28-8-2012 T W
Tam e

[F. T-22012/316/2002 -3 3R (TFTA-11)]
. W, veAEE, gum SfuE

New Delhi, the 28th August, 2012

S.0. 2961 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 143/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Nandan Mine No. 1 of Western Coalfield
Ltd., and their workman, which was received by the Central
Government on 28-8-2012,

[No. L-22012/316/2002-IR (CM-11)]
B. M. PAT_NAIK. Section Officer
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ANNEXURE
» .
BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/143/2003 Date : 8-8-2012

Party ¥u. 4 1 The Manager, Nandan Mine No. |
of WCL, PO : Dungariz,
Distt. Chinddwara, (&1.P)

Vs.

Party No.2 The President. PX.K.K = Sangh,
Damua, PO : Damus,

Distt. Chinddwara (M )
AWARD
(Dated : 8th August. 2017

In exercise of the powers conferred i clause (d) of
sub-scction {1) and sub-section 2(A) v Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government hzs referred the industrial
dispute between the employers, in relasion to the

management of the WCL. and their workmax Shei Mahtub
Shiah, for adjudication, as per letter Mo, L-272: 352 " 6/2002-
IRICM-11) dated 12-5-2003, with the followir: sohedule

“Whether the action of the manager, Nandan Mine
No. i. WCL, Kanhan Area in terminaiing the services
of Shri Mahtub Shah S/o. Sh. Jabbal Shah, Trammer
of Nandan Colliery No. | w.e.f. 12-9-2001 is fegal
and justified ? IF not, to what relict b is entitled 77

2.0n receipt of the reference, the parties were
noticed 10 {ile their sespective statement ol cluon and
wititlen statement and accordingly. the workman,
Shei Mahtub Shah, (the workntan™ in sho . through the
union, “PK.K. KK, Sangh ™, {“the union™ in short) filed
the statement o claim and the manages  nt of WL,
{Party No. U in short) fded its written staiement

v Vhe case of the wortman is ihat while he was
working in Nandan Minc No, |, chare et dated
IST-2061 ) for comission of ssscondiun? tdoer elauses
26,10 and 26,46 ofthe certified standing ovders wi s jaeed

against han and the allegation in the charge sheet s amst
hitn was for making a complaing 1o 1he ofiiee e state
Gavernment against the Sub-Arca Managar, 3o e g
ShMt incharge and he was suspended we i 267 -, and

hesubmitled his reply, denying the charges wod i 5l
Mishra was appointed as the enquiry ¢
enquiry officer was biased and he compietee “be cnau,

with empty Tormalities and the Sub Arca Manaoor and

couid the

Manager against whom complaint was made by him as
alleged were not competent to submit the charge sheet
and the Manager and Sub Area Manager considered the
reply submitted by him and the evidence recorded in the
enquiry, even though they were biased against him and
the Sub area manager, manager and shift incharge were
not examined and management had predetermined to
proceed with the enquiry ex-parte and as such, the enquiry
officer conducted the enquiry and completed the same on
10-8-2001 itself, while he was on sick leave from 6-8-2001
to 13-8-2001 and he was dismissed from service vide order
dated 13-9-2001 and the report of the enquiry officer, the
proceedings of the enquiry and show cause notice were
not supplied to him and he was denied reasonable
opportunity to defend himself in the enquiry and the order
of dismissal is illegal and vitiated. :

4. The party no. 1 has pleaded inter alia that the
workman was working as & trammer in Nandan Mine No. 1
and he was a habitual offender and had committed
misconducts several times, for which he had been
pnished by way of issuing charge sheet and warning
letters and the management did not take serious action
against him. for the misconduct committed in the past, to
give the workman opportunity to improve himself, but the
workman did not improve his conduct, rather he continued
to commit misconduct one afier the other and the workman
made a false complaint against the officials of the company,
with a view to create industrial unrest and therefore, he
was issued with the charge sheet bearing no. 1907 dated
25-7-2001, under clauses 26.16 and 26.40 of the standing
orgers and the workman submitted his reply to the
charge sheet and as the reply to the charge sheet was
found unsatisfactory, it was decided to hold the
departmental znquiry against him and Shri Anil Mishra
was appointed as the enquiry officer and the enquiry
officer vide memo of enquiry no. 1995 dated 4-8-2001 fixed
the first sitting of the enguiry to 7-8-2001 (wrongly
mentioned as 7-7-2001 in the written statement) and as the
workman did not attend the enquiry, inspite of receipt of
the information about the date of enquiry, the enguiry
proceedings was adjourned 1o 10-8-2001 and inspite of
receipt of the notice, as the workman did not attend the
enquiry on 10-8-2001, the enquiry was conducted ex parte
and the management representative produced 13
documents and also examined Gopal Singh as a witness
and as the workman did not take part in the enquiry, the
enquiry was closed and the enquiry officer submitted his
enquiry report, holding the workman guilty of the charges
and the workman was issued with show cause notice along
with the copy of the enquiry report on 21-8-2001 (wrongly
mentioned as 2 1-8-2000 in the written statement) and taking
into consideration the facis and the circumstances of the
case, the proved misconduct and the past record of the
workman, the competent authority imposed the order of
termination from service on 13-9-2001 against the workman,
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5. As this is a case of termination of the services of
the workman, after holding of a departmental enquiry, the
fairness of the departmental enquiry was taken for
consideration as a preliminary issu¢ and by order dated
15-7-2011, the enquiry was held to be legal, proper and in
accordance with the principles of natural justice.

6. As the time of argument, it was submitted by the

learned advocate for the workman that the Hon'ble Apex
Court in the decision reported in AIR 1973 SC-1227
(Firestone Tyres & Rubber Co. of India Vs. The
management and others) have held that, “the act isa
beneficial piece of legislation and enacted in the interesi
of the employee and as such this must be interpreted

accordingly and it is also well settled by the Hon’ble Court -

that the enquiry will be vitiated and will show the prejudice
of enquiry officer, if the enquiry conducted -is in

contravention of the mandatory provisions of the relevant
standing orders and the dismissal order cannot be justified

and the labour court must avert to all point raised before it

at Ieast on facts and evidence and the Fribunal is not only .

at liberty to consider as to whether the finding of

misconduct recorded by an employer are correct, but also

to differ from the said findings, if a preper case is made out

and what was once largely in the realm of the satisfaction

of the employed has ceased to be so and now, it is the
satisfaction or the Tribunal that finally matters and law as
Jaid down by the Hon’ble Apex Court is binding on alland
the Hon’ble Apex Court have held that the non-payment
of subsistence allowance will vitiate the ex parte enquiry
conducted against the workman and the certified standing
orders of WCL was certified on 19-2-1993 and came into
force on 26-2-1993 or to say on 1-3-1993 and clause 28 of
the certified standing orders of WCL provides the time
limit for submission of charge sheet, submission of
explanation by the workman, payment of subsistence
allowance, the time limit for completion of the enquiry
and the procedure of the enquiry and in this case, the
charge sheet is a vague one and does not contain the
details of the charges levelled against the workman and
the list of documents and list of witness to be produced
and examined respectively and the enquiry officer did not
consider the stands taken by the workman in the show
cause filed by him to the charge sheet and even failed to
mention about the same in his enquiry report and the letter
of appointment of the enquiry officer was not served on
the workman and even though, the workman had requested
to appoint an outsider as the enquiry officer, management
did not consider his report and appointed Shri Anit Mishra,
a Senior Asstt. Manager of the colliery as the enquiry
officer and as the Manager and Sub Area Manager were
interested parties, there was gross violation of natural
justice. It was also submitted that notices of the
departmental enquiry and the copy of the enquiry report
were not served on the workman intentionally and the
enquiry was conducted ex parte. The learned advocate for

. wages.

the workman described the alleged defects in the
departmental enquiry by tits and bits. It was also argned
that this is a case of no evidence and the findings of the

mquh-yofﬁeerarebasedonnoevidencemd-i_ssuch,tlw _

findings arc perverse and the disciplinary authority

. without applying his mind passed the order of termination

mechanically and the punishment is harsh and
disproportionate and the workman is entitled for
reinstatement in service with continuity and full back

In support of such'contentions, the learned advocate
for the workman placed reliance on the decisions reported

| .in 1970 LLJ-1 (The management of Travancore Titamium
. Products Ltd. Vs. Their workman), 2010 Mh. L.J.-587

(Shriram V. Deshpande Vs. Presiding Officer)and (1973)

1 SCC-656 (Ghanshyam Vs. State of MP).

7. On the other hand, it was submitted by the leamed

* advocate for the party no. 1 that it has slready been held

by this Tribunal that the departmental enquiry conducted

against the workman fair and valid, as per ordcr dated

15:7-2011 and the workman did not appear in the

. departmental enquiry inspite of due notice and thus, he

waived his right to cross-examine the witnesses by
absenting himself and there was no violation of natural
justice and the punishment imposed against him is in
commensurate to the proved serious misconduct ina
properly held departmental enquiry and the punishment
is not shockingly disproportionate and there is no scope
to interfere with the punishment.

fn support of such contentions, reliance was placed
on the decision reported in (2003) 4 SCC-670 (State of UP
Vs. Chandrapal Singh).and AIR 2010 SC-142 (Biecco
Lawarie Ltd. Vs. State of West Bengal).

So, keeping in view, the principles enunciated by
the Hon’ble Courts in the decisions cited by the leamed
advocate for the parties, now, the present case in hand is
to be considered.

8. After taking into consideration the submissions
made by the learned advocate for the workman, it is found
the most of the submissions relate to the fairness of the
enquiry. At the cost of repetition, it is to be mentioned that
by order dated 15-7-2011, the enquiry has already been
held to be legal, proper and in accordance with theprinciples
of natural justice. So, there is no question of considering
the submissions made in that regard.

9. On perusal of the materials on recosd, it is found
that the eaquiry Hfficer has properly assessed the-evidence
on record of the enquiry and has given his fiadings basing
on such evidence. Moreover, it is clear from the evidence
of the workman that he has admitted about submitting
complaint against his higher authority to the collector.
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The enquiry officer has not based his findings on any
extraneous material. When, the workman did not take part
in the enquiry and did not addyce evidence in suppors of
his case, there was no question of taking the grounds
mentioned in the show cause for consideration z: the tiwe
of giving of the findings by the enquiry officer. Hcncs, ihe
findings of the enquiry officer cannot be said io be
perverse. '

10. So for the punishment is concerned, it is found
that commission of serious misconduct by the worhnian
has been duly proved against him in a properly conducted
departmental enquiry. Therefore, the purishment of
terminption of the services of the workman cannot be said
to be shockingly disproportionate. So, there is no scope
to interfere with the punishment. Hence, it is ordered -

ORDER

The action of the manager, Nandan Mine No 1,
WCL, Kanhan Area in terminating the services oi
$hri Mahtub Shah S/o. Sh. Jabbal Shah, Trammer of
Nandan Colliery No. | w.e.f. 13-9-2001 is legal an
Justified. The workman is not entitled (o any relief,

J. P.CHAND, Presiding Officer
=+ feeeht, 28 s, 2012

W, 3, 29623l o sifufrm, 1947 (1947
1 14) H W 17 % T H, B THR S 1.0,
% YEudA % wag AN R e wHwH @ A,
gy A e sirifire faa % @i wen s
HAfUHTOY 1 =T, TR F I (HEH W& 120/2004)
! TR Hd &, S TR 1 28-8-2012 F 7T
goT o1 |

[F. Te-22012/8/2004-318 3R (Hrum-11) ]
o, T, YT, AT AfuE

New Delhi, the 28th August, 2012

§.0. 2962.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/
2004) of the Central Government Industrial Tribupal-cum-
Labour Court, Nagpur as shown in the Annexure. in the
industrial dispute between the management of Chandrapur
Area of Western Coalfields Ltd. and their workmen which
was received by the Central Government on 28-8-2012.

[No. L-22012/8/2004-IR (CM-11)]
B. M. PATNAIK, Section Officer

ST EXURE

BEFCORE SHR! * I CHAND, PRESIDING
OFFICER, 5RO UM-LABOUR COURT,
HAGPUR

Case No. CGIT/NG 21 2002804 Date : 16-8-2012

Party No, 1 The Chief General Munager,
drapur Are~. of Western
Cuailicds Limited, Post & Distt.

Chandrapur, Maharashtra

VYersus

Party No.2 Shri S, R. Pendre, General Secretary,
Lal Bavta Koyla Kamgar Union,
Bhiwapur Ward No. 27,

Post & Distt. Chandrapur
AWARD

{Dated : 16th August, 2412)

fnexcrcise of the powers conferred by clause (d) of
sub-section (1) and sub-wcction 2{A) of Section 10 of
Industrial Disputes Ac:, 1947 (14 of i947) (“the Act” in
short), the Centra! Govirnment has referred the industrial
dispute between th~ smployers, in relation to the
management of the We ' snd their workman, (as per list
enclosed) for adjudication, as per letter No. L-22012/8/
2004-IR(CM-L1) dated 3-11-2004, with the following
schedule :

“Whether the action of the management in relation
of Chandrapur Arca of Western Coalfields Ltd., in
not paying group wages and SPRA to the Loaders
{as per list enclosed) is lepal and justified ? I not, to
what relief'is the workimen entitled 27

Z. On receipt of the reference, the parties were
noticéd to file their respective: statcment of claim and
written statement and accordingly, the workman, Shri
Konkat Komraiva, filed the statement of claim on behalf of
12 workmen, as per the list attached (**the workmen® in
short) and the management of WCL, (*Party No. 17 in
short) filed its written statement.

The case of the twelve workmen as presented in the
statement of claim isthat the party no. 1 is a subsidiary of
Coal India Ltd. and is an industry and all of them, from the
respective date of their appointment were working as
loaders and were being paid group wages with SPRA up
to 30th June, 1999 and as per the direction of the party
no. |, workmen, namely Konkat Komraiyva, Marmula
Madnaiya, Mangalsingh Niranjan, Chanchala Yenkati
Durgatyya, Chintala Rajam Rajaiyya, Lakhanlal Ramprasad,
Ramsajiwan Jagdeo, Jhinka Kimaiyya, Devatur Pedda



[57 1l—&g 3(ii)}

m?ﬂm ﬁ:ﬁraﬂzz 2012/%413:31 1934 ST s

Narsa}yya More Durgaiyya, Khadasi Odel and Ramasaew
Chandrika from the year 1993, Workmen, namely, Marmatta' ‘
Madnaiya and Lakhanial Pramprasad from the year I995 o
workmen namely, Ramsajiwan Jagdeo and Ram Asare

‘Chandrika from the year 1994, workmen, Jhinka Kimaiyya
from the year 1988 and workmen More Durgaiyya from the
year 1989 were allowed iime rated job, but they were being
paid group wages with SPRA of Loader till June, 1999 and
the party no. 1 by misusing the power and in violation of
the provisions of Schedule V of the Act and without any
notice for change of service conditions issued office order
No. WCL/CHA/MGR/RAI/96 dated 6-5-2000 to reduced
their rank and to pay them wages of General Mazdoor

Category-1 w.e.f. Ist July, 1999 and the non-payment of -

group wages with SPRA to them violates the principles of
natural justice and the provisions of NCWA and they were
not responsible for not doing the job of loaders and as
such, they are entitled for group wages with SPRA and
clauses 3.3.3 and 3.5.2 of NCWA provide for payment of
100% full back wages to an employee, who was unable to
perform the work up to the norms, on account of the factors
for which, he was not responsible and the settlement dated
2-11-1992 signed by the party no. | and the unicn under
section 12(1) of the Act also provides to give alternate job
to the employees particularly to loaders, who are
physically week due to old age, sickness or [.0.D.
irrespective of vacancies and to protect the group wages
including SPRA on conversion from piece rated to time
rated wherever applicable and they were converted to time
rated workers from piece rated workers, as they were
declared medically unfit to work as loaders and as such,
they are entitled for protection of their group wages with
SPRA and due to non-protection of their wages each of
them is sustaining a loss of Rs. 111.19 jp per day and thev
arc also getting less payment towards house rent, yearly
bonus and quarterly bonus and in the mean time, workmen,
namely, Marmulla Madanaiya, More Durgaiya and Kadasi
Odely have alveady retired from services,

The workmen have prayed that to set aside the order
pessed by party no. 1 for reduction of their rank with effect
from 1-7-1999,

3. The party no. 1 in their written staterment have
pleaded inter-alia that this instant dispute is not an
industrial dispute as because, the dispute on behalf of the
17 workmen was raised before the ALC (C) through a letter
dated 13-3-2003 signed by Shri Konkati Kamaraiya and
the same was not signed by the other workmen and due to
non-signing of the application by other workmen and in
absence of any authority in favour of Kamaraiya by the
other 11 workmen, the status of the representation should
not have been treated as industrial dispute by the ALC (C)
and at Chanda Rayatwari Colliery, where the 12 workmen
were employed has a total of 612 workers and none of the
other workers of the colliery was interested in the alleged

dlspute in other words lhere was no commumtv of interest

* between the general body of workers and the 12 workmen
-and in absence of any nexus and ‘community of interest

between the workérs in generai and the individual

12 workmen, the dispute is to be treated as individual

dispute and the Secretary, R.K.K.M.S. union had informed
them vide his-letter dated 11-12-2003 that five of the
workmen including K. T: Komrraya were members of their
union and hence no grievance on their behalf could be
taken up by any other union and therefore, raising the
dispute on their behalf by Konkat Komaraiya or Lzl Bavata
union has to be treated as unauthorized and in the
representation dated 5-8-2003 it was admitted on behalf of
the workmen that the case was not sponsored or espoused
by any of the five unions, who are enjoying the status of
recognized unions, which clearly shows that the. dispute
has been raised as a result of inter-union rivalry and Lal
Bavta union remains on paper and does not comply with
the statutory provisions of Indian Trade Union Act, 1926.

The further case of party no. 1 is that the cause of
action had arisen on 1-7- 1999, where as the dispute was
raised in the year 2003, after a gap of five years and during
the mtervenmg years, neither the 12 workmen nor any of
the major unions made any demands, allowing the financial

" implications to mount heavily and the 12 workmen

continued to draw wages at the alleged reduced rates
veluntarily and having accepted the wage for four long
years, they are estopped to challenge the action of the
management and they were aware that in case of claiming
group wages, they would be placed to work as loaders by
the management, which would have been quite legitimate
and it is evident that they opted for the lower category of
Job and corresponding wages, which they cannot
challenge belatedly and the terms of reference is vague in
as much as the date, from which the group wage with
SPRA was not being paid to the workmen has not been
mentioned and on the date of reference, i.e. 3-11-2004, the
workmen were in time rated categories and were being
paid wages of the corresponding categories and neither
they were designated nor working as loaders and SPRA is
payable to piece rated loaders and therefore, the question
of payment of SPRA to the workmen does not arise and in
the statement of ¢laim, prayer has been made to set aside
the order of reduction of their rank, but the terms of
reference do not speak of the legality of any conversion,
so the Tribunal cannot decide the issue, by going beyond
the terms of reference,

The further case of party no. | is that workmen,
Marmula Madnaiaya, More Durgaiya and Kodari Odelu
had already been retired from the service of the company,
before the reference was made the Tribunal and the fact
was made known to the Ministry before the reference was
made and as such, they fell outside the scope of the
adjudication and out of the remaining nine persons, except
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serial no. 8, Jinka Kimaiygu opted for time rated jobs due
to their physical disability to do the job of loaders and
serial no. 8 is still performing the job of P R Loader and
getting group wages and as the rest workmen werc not
able to perform the job of loaders, which was affr ting
their earnings and causing economic difficulty, they
requested the management to work on lower and physically
less strenuous post and none of them applied or demanded
protection of group wages of loader and when the loaders
are put on time rated jobs for a short or limited duration, as
interim, arrangement before fixing permanently on time
rated jobs, they are being paid group wages and when
they are permanently placed in time rated categorics. their
wages are fixed at the midpoint of the time rated category
in accordance with the policy decision of the cormpany
taken from time to time and there was a shift in the job of
the workmen on permanent and regular basis and as such,
they afre not entitled to any relief.

4. in the rejoinder, it was mentioned that the dispute
canngt be said to be individual dispute, because the
appligation was signed only by Konkat Komarzi , 4, as the
dispute has been raised by a group of workmer:

5. Besides placing reliance on documentary evidence,
both the parties led oral evidence in suppost of their
respettive claim. On behalf of the workmen, evidence of
workmen Konkat Komariaya, Chintala Rajan Rajizy . a,
Devatur Pedda Narasaiyya, Lakhanlal Ramprasad, Ram
Sajiwan Jagdeo, Chanchala Yenkati Durgaiyya, and
Marmulla Madnaiyya was filed on affidavit. The said
workmen were present in court on 22-9-2008 for their cross-
examination, but none appeared on behalf of the party
no.1 to cross-examire them, so their evidence remained
unchallenged.

In their evidence on affidavit, the said workmen have
reiterated the facts mentioned in the statement of claim.

6. Two witnesses, namely, Bhuvanagiri Anjaniya
Prasad, the ex-colliery Manager of Chanda Rayatwari
Colliery and Dayal Zunga Gurmule, a clerk of Chanda
Rayatwari Colliery have been examined by the party no. |
in support of their case. The witness, B. Anjaneya Prasad
in his evidence has stated that during his tenurc as the
colliéry manager, the 12 workmen had been working as
loadérs and:deployed in time rated jobs from time to time,
in tetms of request either on heaith grdund or accident
disaﬂility or on voluntary option and in response to their
written applications, he- had allowed them light surface
duty:in time rated jobs from time to time with specific

stipulation in the office order that they would be paid
wages of time rated in which they would be deployed and
the workmen had never objected to the said arrangements
and their deployment in time rated category was not
according to the needs of the management, rather it was
according to the needs of the workmen and therefore to
claim protection of wages by them is not justified.

In this cross-examination, this witness has admitted
that the initial appointment of the workmen was in piece
rated category and no notice was given to the workman at
the time of fixation of their pay in time rated category.

7. Witness, Dayal Zunga Gurnule produced the
documents regarding the proposal for obtaining approval
for conversion of the workman from piece rated to time
rated category and office orders dated 4-5-1999 and
1/3-6-2002 converting the workman from piece rated to
time rated category and the circulars issued by GM. (MP
& IR), WCL. This witness has stated that the workmen
had never complained about their conversion from piece
rated to time rated and the conversion of workmen, Zinka
(serial no. 8 in the list) from piece rated to time rated
category was concelled vide office order dated 11-9-1991
and he worked as a loader and retired from services on
30-6-2011. The evidence of this witness has virtually
remained unchallenged in the cross-examinat.on.

8. At the time ¢f argument, it was submitted by the
learned advocate for the workmen that the workmen were
working with party no. | at Chansa R ayatwari Colliery on
permanent job of undergro'm loaders and were getting
group wages with SPR 4 as per NCWA till 30-6-1999 and
as per the direction of the management, they were allowed
time rated job and were paid group wages with SPRA till
30-6-1999, but party no. 1 without any notice and without
any option submitted by the workmen. changed their
service condition and reduced their rank without any valid
reason, by way of victimization and unfair labour practice
w.e.f. 1-7-1999 and due to such illegal reduction in rank,
each of the workman sustained a loss of about Rs. 117 per
day and the workmen approached the un:en, “INTUC”
for redress of their grievances in the year 1999 and the
Secretary of the union raised the dispute before the
conciliation officer (C) Chandrapur and casz no. ALCH/
54/100/99 was registerd. but the resuit of the same was not
intimated to the workmen till 2001, so the workmen
withdrew the matter from “INTUC" union and they raised
the dispute before the Conciliation Officer {C) Chandrapur
on 13-3-2003 and during the conciliation, the management
representative intimated in writing that they had moved a
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proposal for an amicable settlement in the matter to the
company Headquarters for approval and for that the
conciliation proceeding was adjourned for several times,
but lastly, the conciliation failed and the evidence of the
workmen file on affidavit remained unchallenged, asnone
appeard on behaif of the party no. 1 to cross-examine them
and as per the provisions of Chapter Il of NCWA, the
workmen are entitled for payment of full back wages and
the rank of the workmen was reduced by party no. 1 in
violation of the principles of natural justice and without
giving them any reasonable opportunity to show cause
and as such, the action of party no. 1 is illegal and the
workmen are entitled to get the back wages for the period
from 1-7-1999 till the finalization of the case.

In support of such contentions, the learned advocate
for the workmen relied on the decisions reported in 1994
Supp. (2) SCC-391 (Managing Director, ECCL, Hyderabad
Vs. B. Karunakar), 2000-1-L1.J-226 {Jaysynth Dyechem Ltd.
Vs. Dyes & Chemical workers union} and 1985 I1-LLJ-4
(The workmen of the Food Corporation of India Vs. Food
Corporation of India).

It is necessary to mention here that though the
learned advocate for the workmen has mentioned about
several decisions in the written notes of argumenfs, except
the three decisions mentioned above, other d=cis.ons of
the Hon’ble Courts were not filed for perusal of the
Tribunal.

9. Per Contra, it was submitied by the learned
advocate for the party no. 1 that the union, namely “Lal
Bavta” is not competent to raise the alleged industrial
dispute in question and Konkat Komaraiya, who has raised
the alleged dispute and signed the statement of claim has
no locus standi to do so and the dispute is not an industrial
dispute and is purely an individual, dispute, so the Tribunal
has no jurisdiction to decide the same. It was further
submitted by the learned advocate for party no. | that the
dispute was raised belatedly i.e. about five years aller the
cause of action without any reasonable cause, so the
reference is not maintainable on the ground of delay and
latches and the fixation of the wages of the workmen was
done as per the provisions of the settlement dated
2-11-1992 and modified settlement dated 30-10-1995 and
the workmen had given option for lighter time rated job
due to their own reasons and were not converted to time
rated jobs on administrative grounds and the workmen
are not entitled to any relief.

In support of such contentions, the learned advocate
for the party no. | placed reliance on the decisions reported

3417 GIM2—19

in AIR 1966 SC-182 (Workmen of Dharampal Premchand
Vs. Dharmpal Prem Chand) and AIR 1970 SC-73 (Workmen
of Indian Express News Papers Ltd. Vs. The Management
of Indian Express News Paper Ltd.).

10. The first contention raised by the learned
advocate for the party no. | is that the dispute is an
individual dispute and not an industrial dispute and that
being so, it was wrongly referred to Tribunal and the
Tribunal has no jurisdiction to adjudicate it. It was also
contended that the union which had espoused the dispute
is a outside union and the said union is only on paper and
doesn’t have 25% workmen of the concerned
establishment as its members and as such, the union has
no authority to represent the workmen. In suppost of such
contentions, the learned advocate for party no. 1. placed
reliance on the decisions reportéd in AIR 1966 SC-182
(Supra) and AIR 1970 SC-737 (Supra).

On the other hand, it was submitted by the learned
advocate for the workmen that the dispute is an industrial
dispute, the same being sponsored by the union and the
five major unions working in WCL did not take any interest
in the case of the workmen and as such, the said workmen
approached the present union to take their cause for
redress.

In the decision reported in AIR 1966 SC-182 (Supra),
the Hon’ble Apex Court have held that :

“Industrial Disputes Act (14 of 1947), S. 2(k) and
Section 36-Industrial Dispute” - Individual dispute
becomes industrial dispute, if sponsored by the
union of workmen or by number of workmen — Union
of workmen in one establishment can represent cause
of workmen in another establishment belonging to
same industry.”

In the decision reported in AIR 1970 5C- 737 (Supra)
the Hon’ble Apex Court have held that :

“Industrial Disputes Act (14 of 1947), 8. 2(k) -
individual dispute in establishment espouse by
outside union having 25% workmen of concemed
establishment as members — Individuat dispute held
was transformed in to industria dispute.”

With the touch stones principles enunciated by the
Hon'ble Apex Court in the decisions mentioned above,
now, the present case in hand is te be considered.

11. On perusal of the materials onTecord, it is found
that the dispute was raised before the ALC (C) Chandrapur
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by the workman, Konkat Komraiya for himselfand 11 others
by filing an application dated 13-3-2003. During the
pendency of the conciliation proceeding, by letter dated
5-8-2003, the complainant authorized Shri S.R. Pendre,
General Secretary, Lal Bavta Koyla Kamgar union to
espouse their case. On failure of the conciliation, the failure
report was submitted by the ALC to the Central
Government and it the letter of reference issued by the
Central Government Shri Pendre was shown as a party to
the dispute. However, the statement of claim was filed
before this Tribunal not by the concerned union or by
Shri Pendre. The statement of claim was filed by the
workman, Konkat Komraiya. The said statement of claim
has only been signed and verified by workman, Konkat
Komraiya, even though it has been mentioned in the said
‘statement of claim that the same is a statement of Konkat
Komraiya and 11 others. The other workmen have not
signed the statement of claim. When the party no. 1 raised
objection regarding the filing of the statement of claim by
Konkat Komraiya on behalf of other workmen
unauthorisedly, the rejoinder was filed being signed by
Shri S.R. Pendre, mentioning himself to be the authorized
representative for the applicants. The said rejoinder has
not been signed even by Konkat Komraiya.

It is necessary to mention here that advocates,
Shri Anil Kumar P. Ghule and Shri Kiran M. Lad filed joint
Vakalatnama for the workmen, namely, Konkat Komraiya,
Marmula Madnaiya, Chanchala Yenkati Durgaiyya,
Chintala Rajam Rajaiyya, Lakhanlal Ramprasad,
Ramsajiwan Jagdeo, Devatur Pedda Narsaiyya, More
Durgaiyya, and Khadasi Odel. Though the name of the

- workmen, Ram Asare Chandirka has been mentioned in

AN X I T |

the Vakalatnama, against the said name, signature of one
Lakshmi Yadav is there. It is not known as to why Lakshmi
Yadav has signed against the name of Ram Asare. So it
cannot be said that workman Ram Asare executed any
Vakalatnama in favour the advocates. The statement of
the claim was also never ratified by the other workmen.

There is no material on record to show that Lal Bavta
Koyla Kamgar union has 25% of workmen of Chanda
colliery as its members, There is also no material on record
to show that the workmen were members of the said union.
The dispute was raised by the workman Konkat Komraiya.
There is also nothing on record to show that the other
workmen had ever authorized the workman, Konkat
Komraiya to raise the dispute on their behalf. There is also
no resolution of the union concern to espouse the dispute
on behalf of the workmen. Hence, the dispute cannot be
said to an industrial dispute from the facts and
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circumstances of the case, it is held that the dispute is an
individual dispute and therefore, the reference made by
the Central Government is not justified.

12. The next contention raised by the party no. 1 is
in regard to the delay in raising the dispute. According to
the leamned advocate for the party no. 1, the cause of action
arose in 1999, whereas, the dispute was raised in 2003,
about five years after the cause of action and there is
unreasonable delay in raising the dispute and as such, the
reference is not maintainable.

On the other hand, it was submitted by the learned
advocate for the workmen that the dispute was raised on
behalf of the workmen by the union *INTUC” before the
conciliation officer in the year 1999 and a case was
registered, but the result of the same was not intimated to
the workmen till 2001, so the workmen withdrew the matter
from INTUC union and raised the dispute again on
13-3-2003 and there was no delay in raising the dispute.

13. On perusal of the record, it is found that not a
single document has been filed to show that the INTUC
union had raised the dispute in the year 1999 before the
ALC and case no. ALCH/54/100/99 was registered and the
same was pending till 2001. The ALC has also not
mentioned about filing of such a case before him by INTUC
union in the year 1999, in the failure report submitted by
him to the Central Government on 30-12-2003. It is clear
from the letter of the ALC dated 30-12-2003 that the dispute
was raised for the first time on 13-3-2003. So there was
delay of 5 years in raising the dispute. It is well settled by
the Hon’ble Apex Court in a number of recent decisions
that no formuia of universal application can be laid down
for determination of the question of delay in seeking
reference and it would depend on facts of each individual
case and it is for the workman concerned to show that the
dispute was raised within a reasonable time and that he
was not responsible for any delay. In the present case, the
workmen have not placed any material to show that they
had raised the dispute within a reasonable time and they
were not responsible for the delay in raising the dispute.
So the delay of 5 years in unreasonable and on that count
also, the reference is not maintainable,

14. The next point for consideration is as to whether
the workmen are entitled for protection of their group
wages with SPRA. In this connection, it is to be mentioned
here that the reference has been made to adjudicate the
dispute regarding the legality of the non-payment of group
wages with SPRA to the workmen, who were working as
loaders by the party no. 1. However, in the statement of
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claim, prayer has been made to set aside the action of the
party no. | in reducing in rank of the workmen, which is
beyond the scope of the reference. '

15. It is not disputed that the workmen were working
as loaders and getting group wages with SPRA and they
were given alternative light jobs on their request, due to
their inability to work in the underground as loaders and
they were paid group wages with SPRA till 30-6-1999. The
documents filed as annexure A and B by the party no. |,
relating to the written applications given by the workmen
and order passed for providing light job temporarily to
them have been admitted by the workmen. The documents
filed by the party no. | show that the workmen applied at
different times to give them light jobs for different reasons
and constdering their applications, party no. | provided
them light jobs and lastly by order dated 4-8-1999, the
workmen were copverted to time rated category from piece
rated category permanently. This action of the party no. |
was in accordance with the settlement dated 2-1 1-1992,
M-11, on which, the workmen have mainly based their claim.
No doubt, in clause | {iii) of the said settlement, provisions
were made to protect the group wages with SPRA on
conversion from piece rated to time rated/monthly rated

categories, wherever applicable, but, clause 1 (iii) of the

settlement dated 2-11-1992 was modified by another
settlement dated 31-10-1995 and it was provided that *“ All
such piece rated workers who have given or may give
option for time rated/monthly rated jobs or in case of their
selection through internal notification for any time rated/
monthly rated job will be fixed in the middle of
commensurate category for which they opt in time rated
only and no personal pay will be allowed w.e.f. 1-11-1995
and **Hence-forth the piece rated workers who are engaged
on time rated jobs will be paid as per the nature of work
performed by them.”

It is also necessary to be mentioned here that in the
office orders issued by the party no. 1 to provide light job
to the workmen for temporary periods, it was clearly
mentioned that they would be paid according to the work
done by them. It is also clear from the materials on record
that basing on the settiement referred above, the wages of
the workmen were fixed at midpoint of General Mazdoor
Category-1. )

It is also clear from the materials on record that the
workmen did not object to such fixation of their wages
and received such wages without any complaint or
objection till 13-3-2003, when the dispute was raised by
the workman, Konkat Komaraiya for the first time by filing

an application before the A.L.C. (C) Chandrapur. So the
action of the party no. 1 cannot be said to be change of
service condition of the workmen or reduction of the rank
of the workmen.

It is to be mentioned here that the provisions of
clauses 3.3.3 and 3.5.2 of NCWA regarding payment of
back wages have no application to the case of the workmen.

In view of the facts and circumstances as mentioned
above, with respect, 1 am of the view that the three
decisions on which reliance has been placed by the leamed
advocate forthe workmen have no application to the case
in hand. Hence, it is ordered :

ORDER

The action of the management in relation of
Chandrapur Area of Western Coalfields Ltd., in not
paying group wages and SPRA to the Loaders (as
per list enclosed) is legal and justified. The workmen
are not entitled to any relief.

~ J.P.CHAND, Presiding Officer

SCHEDULE
SL. Name of the workman Date from
No. which SPRA
not paid
I.  Shri Konkat Komaraiya 1-7-1999
2. Shri Marmula Madnaiyya i-7-1999
3. Shri Mangalsingh Niranjan 1-7-1999

4. Shri Chanchala Yenkati Durgaiyya [-7-1999

5. Shri ChintalaRajam Rajaiyya 1-7-1999
6. Shri Lakhanlal Ramprasad 1-7-1999
7. Shri Ramsajiwan Jagdeo 1-7-1999

8.  ShriJhinka Kimaiyya 24-5-2002

9. Shri Devatur Pedda Narsaiyya 24-5-2002
10.  Shri More Durgaiyya 1-7-1999
1. Shri Khadasi Odel [-7-1999
1-7-1999

12.  Shri Ramasaew Chandrika
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New Delhi, the 28th August, 2012

S.0. 2963.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2008)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur now as shown in the Annexure, in
the Industrial Dispute between management of Western
Coalfields Limited, and their workman, which was received
by the Central Government on 28-08-2012.

[No. L-22012/17/2008-1R (CM-11)]
B.M. PATNAIK, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NG P 30/2008

: The Chief General Manager,
Wani Area of WCL,
Post Urjagram Tadali,
Distt. Chandrapur (MS)

Vis -

: The Secretary, Sanyukta Khadan
Mazdoor Sangh (AITUC),
Sanyal Bhavan, Gandhi Nagar,
Ghugus, Distt.
Chandrapur-442505.

AWARD

Party No. 1

Party No. 2

(Dated : 8th August, 2012)

In exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Arun Bongle,
for adjudication, as per letter No. L-22012/17/2008-IR

(CM-I1) dated 5-6-2008, for adjudication with the following
schedule :

“Whether the action of the management of M/s.
WCL in not correcting the date of birth of Shri Arun
M. Bongle as 2-8-1963 instead of 2-8-1962 is legal
and justified? To what reliefs is the workman
concerned entitled?”

2. Onreceipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the union, “Sanyukta
Khadan Mazdoor Sangh (AITUC)”, (“the union” in short)
filed the statement of claim, on behalf of the workman,
Shri Arun Bongle, (*the workmen” in short) stating that
the actual date of birth of the workman is 2-8-1963 and
wrongly his date of birth was mentioned as 2-8-1962 in the
officials record of party no. 1 and as such, it is necessary
to correct the date of birth of the workman as 2-8-1963
instead of 2-8-1962.

3. The management of WCL, (*party no 1” in short)
filed written statement pleading inter-alia that there was
no mistaken in recording the date of birth of the workman
and the workman is not entitled for any relief.

4. During the pendency of reference i.e. 8-8-2012 the
advocates for the parties filed a joint applications stating
therein that there was a amicable settlement between both
the parties and the parties have signed a settlement in
form no. ‘H’ as per the provisions of the Act and Rules
and party no. | has agreed to correct the date of birth of
the workman as 2-8-1963 in its records. As, the settlement
arrived at by the parties is a legal settlement, the application
was allowed. As the industria) dispute has already been
resolved by way of a settlement, it is necessary to pass a
“consent” award. Hence, it is ordered :

ORDER

The reference may be treated as “consent” award
in terms of settlement entered between the parties
dated 27-7-2012. The application dated 8-8-2012
and copy of the settlement in form ‘H’ dated 27-7-
2012 are made part of the award.

J.P. CHAND, Presiding Officer
BEFORE THE HON’BLE PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

Ref. case No. CGIT/NGP/30/2008

Employers in relation to the
Management of Chief General Manager,
Wani Area, WCL

AND

Secretary, Sanyukta Khadan Mazdoor
Sangh, Ghugus.
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APPLICATION FOR CONSENT AWARD

The parties to the dispute most humbly &
respectfully begs to submit the following for its kind
consideration :

1. That, the above case while it was pending for its
adjudication before this Hon’ble Tribunal, both the parties
inclined to settle the matter amicably and accordingly
arrived at a settlement of the dispute by signing a
settlement in ‘Form-H’ as per the provisions of the
Industrial Disputes Act 1947 and Rules. Accordingly the
date of birth of Shri Arun Mukunda Bhongle Workman
shall be corrected from 1-7-1958 to 2-8-1963 in the records
in which it was wrongly recorded.

2. Copy of the settlement dated 27-7-2012 is enclosed
herewith,

3. In view of the above it is humbly prayed that
dispute between the parties be graciously declared as
amicably settled and accordingly ‘Consent Award’ in the
case may kindly be given.

Hence this application.
Prayer : Prayed for Accordingly.

Nagpur :
Dt. 8-8-2012

Sd/- Sd/-
Counsel for Counsel f or
Party No. 1

Party No. 2
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New Delhi, the 28th August, 2012

§.0. 2964.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/2006)
of the Central Government Industrial Tribunal-cum-
Labour Court, No. |, Mumbai as shown in the Annexure,
tn the Industrial Dispute between the employers in relation
to the management of RCFL, and their workman, which
was received by the Central Government on 28-08-2012.

[No. L-42012/219/2004-IR (C-11)]
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT :
Justice G.. S. Sarraf, Presiding Officer
Reference No. CGIT-1/48 of 2006

Parties Employers in relation to the

management of Rashtriva
Chemicals and Fertilizers Lid.

AND

Their Workmen




(9m [1—8&T 3(i)]

IRE &1 T ; faaag 22, 2012/91% 31, 1934 7221

Appearances :

For the Management Shri Alva, Adv.

For General Employees : None
Association

State : Maharashtra
Mumbai, the 7th day of August, 2012,
AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section
(1) and sub-section(2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of reference given in the
schedule are as follows :

(1) Whether the contract between the contractor
and Rashtriya Chemicals and Fertilizers

Limited, Mumbai is sham and bogus and isa -

camouflage to deprive the workmen whose
names are enlisted at Exhibit “A” from the
benefits available to permanent workers of the
Rashtriya Chemicals and Fertilizers Limited ?

(2) Whether the workmen whose names are
enlisted at Exhibit “A” should be declared as
permanent workers and wages and
consequential benefits to be paid to
concerned workers ?

2. General Employees Association has not turned
up inspite of service of notice and has not filed any
statement of claim.

3. The first party has also not filed written statement.

4. There is absolutely nothing on the record to
prove that the contract between the contractor and Rastriya
Chemicals and Fertilizers Ltd., Mumbai is sham and bogus
and is a camouflage to deprive the workmen whose names
are enlisted at Ex-A from the benefits available to
permanent workers of the Rashtriya Chemicals and
Fertilizers Ltd. There is also no material on the record to
show that the workman whose names are enlisted at Ex-A
should be declared as permanent workers and wages and
consequential benefits should be paid to them.

5. The conclusion is that in the absence of any
material on the record the workmen are not entitled to any
relief.

Award is passed accordingly.

Justice G. S. SARRAF, Presiding Officer
¢ feeett, 28 s, 2012
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New Delhi, the 28th August, 2012

S.0. 2965.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/
2003) of the Central Government Industrial Tribunal cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Nandgaon
Inc of Hindustan Lalpeth of WCL, and their workiman,
received by the Central Government on 28-08-2012.

[No. L-22012/335/2002-IR (CM-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
NAGPUR

Case No, CGIT/NGP/147/2003
Date 13-8-2012

: The Sub-Area Manager, ‘
Nandgaon Inc. of Hindustan,
Lalpeth of WCL, PO. Lalpeth,
Distt. Chandrapur (MS)

Vis.

. Shri Rameshwar S. Chandel,
Netaji Chowk, Mahadeo Mandir
Road, Babupeth, Chandrapur (MS)

AWARD
(Dated : 13th August, 2012)

Party No. 1

Party No. 2

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of Nandgaon Inc. of Hindustan Lalpeth of
WCL and their workman, Shri Rameshwar Chandel, for
adjudication, as per letter No. L-22012/335/2002-1R (CM-
1) dated 16-6-2003, with the following schedule :

“Whether the action of the management in relation
to Nandgaon Incline of Hindustan Lalpeth U/G Sub
Area of WCL in dismissing from service Sh.
Rameshwar Shankar Chandel, Loader from services
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vide office order no. WCL/CHA/HLUGSA/NI/SOM/
PER/1095 dated 5-8-2000 is legal and justified? If
not, to what relief the workman is entitled?”

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the workman, Shri
Rameshwar Shankar Chandel, (“the workman” in short)
filed the statement of claim and the management of WCL
(“party no. 1” in short) filed the written statement.

The case of the workman as projected in the
statement of claim is that he was appointed as a loader on
8-10-1986 with party no. 1 and his service record was
clean and unblemished and on 25-3-1999, he was served
with a charge sheet and he submitted his expianation, but
the party no. 1 being not satisfied with the explanation,
conducted a departmental enquiry and vide order dated
5-8-2000, he was dismissed from services and he submitted
arepresentation to the General Manager on 6-7-2001, but
nothing had come out of the same. The further case of the
workman ts that the inquiry conducted by the enquiry
officer is totally illegal and against the principles of natural
justice and therefore, the same is liable 1o be quashed and
set aside and necessary documents produced in the
inquiry were not supplied to him inspite of repeated
demands and he was not supplied with the day to day
proceeding of the inquiry, in absence of which, he was not
able to get himself prepared for the next date of the inquiry
and the inquiry officer did not maintain any order sheet
mentioning the next stage of the inquiry and fixed the
stages according to his sweet will, favouring the
management and the inquiry was completed in a haste by
the: inguriy officer and proper and sufficient time was not
given to him to defend himself and the enquiry officer
arbitrarily did not allow the participation of the defence
representative, Shri Ram Murat Yadav, without any
authority on false ground, as a result of which, he was not
able to defend himself properly and through, the enquiry
was fixed to 05-06-2000, the enquiry officer did not
mentioned the purpose for which the enquiry was fixed
on.that date and on 05-06-2000, some management’s
witnesses were examined, but such examination was not
done in his presence and he was not given chance to
crass-examine the witnesses and the enquiry officer
completed the enquiry without giving him any opportunity
to examine his witnesses, which facts clearly demonstrate
the favouritism and bias attitude of the enquiry officer
and on 05-06-2000, though he had filed an application
before the enquiry officer to allow Shri Ram Murat Yadav
to act as his defence representative, neither his request
was turned down nor any date was given to him and
before passing of the order of his dismissal from services,
no show cause notice was served and therefore, the
dismissal order is totally illegal and he had submitted his
say on the enquiry report dated 1-7-2000, but party no. I,
without referring to his say, passed the dismissal order

and the enquiry report is totally vague and illegal and the
findings are without any evidence and the enquiry officer
did not refer to any evidence in support of his findings
and the findings are perverse. It is further pleaded by the
workman that the charge sheet dated 25-3-1999 is
regarding the allegation relating to 1986 and management
has not given any explanation for taking such a belated
action after 14 years and the submission of the charge
sheet is illegal and with mala fide intention and-before
dismissal, his past service record was not considered and
the punishment imposed is -highly disproportionate to
the unproved charge and the enquiry was conducted in
violation of the principies of natural justice. The workman
has prayed to quash and set aside the order of dismissal
and for his reinstatement in service with continuity and
full back wages.

3. The party no. | in its written statement has pleaded
inter-alia that the service conditions of the employees
working with it are governed mainly by the National Coal
Wages Agreement and Certified Standing Orders and one
Dewaj Shankarrao Pardi, who was working as Trammer at
Kanhan area of WCL was declared unfit medically on 27-
4-1985 and the workman by way of giving fraudulent,
false and incorrect information, claimed and applied for
employment as the dependent of said Dewaji Pardi and
suppression of facts and fraudulent information was given
by the workman willfully with ulterior motive, to obtain
employment in the services of WCL and such facts came
to the knowledge of the management subsequently and
such acts on the part of the workman were misconducts
as incorporated in the Standing Orders and it was therefore,
felt necessary for the management to investigate into the
facts and acts of misconduct committed by the workman,
in the interest of discipline and therefore, a regular
departmental enquiry was ordered by issuing necessary
charge sheet clearly spelling out the allegations against
the workman and enquiry officer was appeinted to make
enquiry into the charges mentioned in the charge sheet
and the enquiry officer conducted the enquiry in a most
fair manner and all reasonable opportunities of defence
as per the rules were given to the workman and
adjournments as demanded by the workman were granted
and services of the defence representative were allowed
to be availed as per the provisions of the Standing Orders
and the workman himself decided not to co-operate with
the enquiry and sought unreasonable adjournments to
prolong the enquiry, so the enquiry officer was
constrained Lo continue with the enquriy ex-parte and
during the enquiry, ali the proceedings were made available
for perusal and inspection of the workman and the
workman himself failed to cross-examine the witnesses of
the management or to produce defence witnesses, by
willfully preferring to remain absent on 15-6-2000 before
the enquiry officer, so the enquiry officer was constrained
to close the enquiry and submitted his report on 1-7-2000
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to the competent authority and in his report, the enquiry
officer had declared all the charges framed in the charge
sheet as proved and the findings of the enquiry officer are
based on evidence recorded during the course of the
enquiry and the competent authority accepted the
findings of the enquiry officer and after supplying the
copy of the findings of the enquiry officer and giving
opportunity to submit his say over the findings to the
workman, initiated further necessary action and before
taking the final action, all the rules incorporated in the
Standing Orders, past record of the workman, as well as
the say of the workman were taken into consideration and
as serious charges involving fraud, misrepresentation,
suppression of facts and dishonesty were proved against
the workman, the punishment of dismissal was passed by
the competent authority vide order dated 5-8-2000 and the
order dated 5-8-2000 was just and fair.

4. Asthis is a case of dismissal of the workman from
services, after holding a departmental inquiry against him,
the fairness of the departmental enquiry was taken up for
consideration as a preliminary issue and as per orders
dated 20-01-2012, the departmental enquiry conducted
against the workman was held to be legal, proper and in
accordance with the principles of natural justice.

5. At the time of argument, it was submitted by the
tearned advocate for the workman that before dismissal of
the workman, no show cause notice was served on the
workman and as such, the dismissal order is totally illegal
and the findings of the enquiry officer are totally vague
and illegal and the findings are without support of any
evidence and the enquiry officer has not mentioned any
specific document or evidence of any witness by which
he held the charges to have been proved and therefore,
the findings are perverse and the charge sheet dated 25-3-
1999 is regarding allegation relating to 1986 and
management has not given any explanation of such belated
action and as such, the submission of the charge sheet
itself was illegal and before dismissal, the past service
record of the employee was not considered and the
punishment imposed is highly disproportionate.

6. Per contra, it was submitted by the learned
advocate for the party no. | that the workman by way of
giving fraudulent, false and incorrect information wilfully
claimed and applied for employment as the dependent of
Dewaji Shankarrao Pardi, who was working as a Trammer
at Kanhan area of WCL and who was declared medically
unfit on 27-4-1985 and when such facts came to the
knowledge of the management, charge sheet was
submitted against the workman clearly spelling out the
allegations against him and the findings of the enquiry
officer are based on evidence recorded during the course
of the enquiry and after supplying the copy of the said
findings to the workman and giving him opportunity to
submit his say over the findings of the enquiry officer,
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further necessary action was initiated and before taking
the final action, past record of the workman as well as his
say was taken into consideration and as charges of serious
nature involving fraud, misrepresentation, suppression of
facts and dishonesty etc. were proved against him. the
competent authority awarded the punishment of dismissal
from services against the workman and the punishment is
not only legal but also justified.

7. The first contention raised by the learned advocate
for the workman is that no show cause notice was served
on the workman before imposition of the punishment and
as such, the dismissal order is totally illegal. However. on
perusal of the pleadings of the workman as mentioned in
paragraph 2(H) of the statement of claim. wherein it has
been mentioned that, * The employee has submitted his
say on the enquiry report dated 1-7-2000, but the
management without referring the say of the employee
passed the dismissal order™, it is found that there is no
force in the contention raised by the learned advocate for
the workman. The above mentioned statement clearly
shows that the workman not only received the copy of the
enquiry report bt also submitted his say on the same.
Moreover, the workman in his cross-examination has also
admitted that he received the copy of the enquiry report
submitied by the enquiry officer. So, the contention raised
by the learned advocate for the workman on that score
fails.

8. The next contention raised by the learned
advocate for the workman is regarding the delay in
submission of the charge sheet. According to the learned
advocate for the workman, the submission of the charge
sheet itself is illegal, as the charge sheet was submitted on
25-3-1999 pertaining to vogue allegations of 1986.
However, | find no force in such contentions, as because,
it is found from record that the charge sheet was submitted
by the party no. | against the workman, when it came to
light that the workman got himself employed as a
dependent of another workman, who was declared
medicaltly unfit, fraudulently, dishonestly and by
suppressing real information. Hence, there is no question
of any delay in submitting charge sheet against the
workman.

9. So far the perversity of the findings of the enquiry
officer is concerned, on perusal of the enquiry report, it is
found that the findings of the enquiry officer are based on
the evidence on record. The enquiry officer has assessed
the evidence on record in a rational manner and has
assigned reasons in support of his findings. Hence, the
findings of the enquiry officer cannot be held to be
perverse.

10. So far the proportionality of the punishment is
concerned, it is found that grave and serious misconduct
involving fraud, dishonesty, suppression of real
information and misrepresentation have been proved
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against the workman in a properly held departmental
enquiry. So, the punishment of dismissal of the workman
from services cannot be said to be shockingly
disproportionate, calling for any interference. Henge, it is
ordered :

ORDER

The action of the management in relation to
Nandgaon Incline of Hindustan Lalpeth UG
Sub Area of WCL in dismissing from service
$h. Rameshwar Shankar Chandel. Loader from
services vide office order no. WCL/CHA 'HIUGSA/
NESOM/PER/1095 dated 5-8-2000 is lepal and
Jjustified. The workman is not entitled to v relief

J.P.CHAND, Presi »ne Otticer
7% faeelt, 28 T, 2012

TN, 2966, — v faarg fufr, 47 (1947
F1 14) T °GRT 17 B SFTEOTH, Hrd FOET 0L HL LA
TRy o fafde sinifte faar o @5 wem i
HfH TH o9 A, MR $ U9R (SR aEe
& $3/20060) By wE &, o B R w
28-8-2012 T VI g3 1 | '

(€. T&-22013/1/2012-3 3T (F-10) ]
. W, TAEE, ST AHEE

New Delhi. the 28th August. 2012

$.0. 2966.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). ihe Central
Government hereby publishes the Award of the industrial
Tribunal-cum-Labour Court. Godavarikhan: {177[1735.
2006) as shown in the Annexure, in the Industrial Dispute

between the employers in relation to the management of

SCCL and their workman. which was reccicd by the
Central Government on 28-8-2012.

[No. L-22013/1/201 2-1R (C-1D]
B. M. PATNALIK, Section Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT GODAVARIKHANI

PRESENT:

Sri M.A, Shareef, B.Sc., LL.B.,

I Additional Sessions Judge,
Karimnagar, FAC : Chairman,
Industnial Tribunal-cum-Labour Court,
Godavarikhani

Saturday, the 4th day of August, 2012
Industrial Dispute No. 53 of 2006
BETWEEN :

| Mogal Sab, S/o Wali Modh, Aged about 50 years,
Occ: Coal Filler 38, R/B R/o Village Janagaom Mandal
Ramagundam Distt. Karimnagar

... Petitioner/Employee
AND
1. Colliery Manager. V1 th Incline , Godavarikhani;

2. General Manager. S.C. Company, Ramagundam
Area |, Godavarikhani;

L]

Managing Director, Singareni Collieries Company
Lid.. Kothagudem, Khammam District

... Respondents

This case is coming on 21-7-2012 before me for final
hearing in the presence of Sri S. B. Rao, Advocate for the
petitioner and of Sri . K. Murthy. Advocate, for the
Respondents: and having been heard and having stood
over for consideration till this day. the Court delivered the
following :

AWARD

1. This petition is filed U/Sec. 2-A (2) of Industrial
Disputes Act. 1947 to direct the respondent to reinstate
the petitioner into service with continuity, and other
attendant benetits including full back-wages.

2. The averments of the petition are that the
petitioner was appointed as an employee in Respondent’s
company on 1-1-1980. From January. 2002 to December.
2002 the petitioner absented to his duties for 177 days,
The petitioner’s wife and his five vears son are the patients
of Epilepsy. they were getting strokes and fits. so. the
petitioner absented from duty to get treated to his wife
and son. Thereafter. the petitioner was issued charge sheet
L/S 25125 standing orders of company for absenteeism
and held domestic enquiry and finally the petitioner was
removed from service. The punishment imposed on the
petitioner is in-proportionate as such the petitioner prayed
to direct the respondents to reinstate him into service
with continuity and other attendant benefits including fuli
back wages.

3. The second Respondent filed counter which is
adopted by other respondents admitting that the petitioner
worked in Respondent’s company not from 1-1-1980 but
from 11-3-198 1. The petitioner failed to exhaust conciliation
procedure as laid down in 1.D. Act. The respondent
company is carrying out mining operation for winning coal
and at the same time it is running hospitals for the workers
and other emplovees, Hf the disease is complicated the
said hospital can refer the patients to other hospitals. The
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petitioner though fully aware of the same did not avail this
facility, so, the petitioner remained absent without
obtaining leave and he put only 88 actual musters in
<calendar year 2002, therefore, a charge was issued to the
petitioner dt. 1-1-2003 under company’s standing order
No.25.25 as follows : “habitual late attendance or habitual
absence from duty without sufficient cause™. The
petitioner fully participated in the domestic enquiry but
he himself did not take defence assistant. Moreover, the
petitioner pleaded guilty of misconduct as he admitted to
have been absence from the duty except 88 working days.
The petitioner did not obtain prior permission from the
competent authority for his absence. As assurance was
given by the petitioner he was counseled on 2-7-2003 and

he was given opportunity to improve his attendance for a.

period of three months from 1-7-2003 to 30-9-2003. The
petitioner put 26 musters only instead of 60 minimum
musters. As there was no improvement in the performance
the respondent dismissed the petitioner from company’s
service. Therefore, the respondent prayed to dismiss the
petition,

4. From the above pleadings preliminary issues were
framed by this Court as follows :

(1) Whether respondent not given an opportunity
to cross-exarnine the witnesses. '

(2) Whether the enquiry proceedings are in English,
as the petitioner is illiterate and obtained the
thumb impression without explaining the
contents.

(3) Whether there is no specific charge of
absenteeism.

Hence, domestic enquiry is not valid.

5. The petitioner filed memo U/s. 11A of 1.D. Act not
disputing the validity of the domestic enquiry. Therefore,
the petitioner and respondents were ordered to argue the
case.

6. On behalf of the petitioner Exs. W. 1 to W. 6 filed
and on behaif of Respondents Exts. M. | to M. 9 filed.

7. Heard both sides.
8. 'T'he point for consideration is :

“Whether the petitioner can be reinstated into
service with continuity and other attendant benefits
with full back wages 7™

Paoint :

9. The contention of the petitioner is that admittedly

he put in service for 22 years 7 months as it is mentioned
in the notice issued to the petitioner under Ex. W. 4 by the

respondent for payment of graluity. At this juncture, it is

the contention of learned advocate for the petitioner that
as on 16-2-2004 the petitioner put in 22 years of service

and had he been continued in service for two more years
the petitioner would have been retired from service on his.
superannuation. This case itself is filed in the year 2006.
There was a voluntary retirement scheme announced by -
respondent company two times and the petitioner applied
for the voluntary retirement also under Ex. W.6 but the
respondent issued letter to him dt. 5-2-2002 stating that as
the petitioner was put less than 100 musters in the year
1998 his application for voluntary retirement under Golden
Hand Shake (GHS) was not considered. The learned
advocate for the petitioner further contended that he
obtained some documents from the respondent’s company

~under RTI Act which he filed in this case. As per the

Circular dt. 11-7-2007 of the respondent company Voluntary
Retirement Scheme was introduced for various categories
of the workman in which Coal Filleg at S1. No. 34 is also
included, that means the petitioner was being Coal Filler
he was able to avail this opportunity. At clause 2.1.5 of

- this Circular it is mentioned that after the disciplinary

proceedings are disposed off during the operation of the
scheme they may seek Voluntary Retirement if they are
otherwise eligible. The learned advocate for the petitioner
contended that already petitioner was removed from
service by that time, so, he should have been given an
opportunity of Voluntary Retirement.

10. In reply to this the learned advocate for the
respondents contended that as the petitioner was removed
from service he was not eligible for Voluntary Retirement
Scheme. The learned advocate for the petitioner filed
memornadum of settlement between Management of SCC
and their Workmen, dt. 9-8-2011 and among the terms of
settlement under Item No. 2 Para No. 3 it is mentioned as

follows : ;

“However, in view of the persistent réquest of
the Recognised Union, it was offered to examine the
cases of those workmen who were dismissed on
account of absenteeism during the period from
1-1-2000 to 31-12-2010 on the sarne criteria that was
followed in the years 2000 and 2004 by the High
Power Committee in terms of MoS dt. 21-2-2000 and
20-8-2004.”

The perusal of the above terms of settlement shows that
the petitioner comes under this category as he was
dismissed from service due to absenteeism during the
period from 1-1-200010 31-12-2010 i.e. 6-1 1-2003. So, when
the petitioner applied for Voluntary Retirement it was
rejected to him, but, subsequently from the above terms
of settlement it is clear that the respondents i.e.
Management agreed to examine the cases of that period
to consider for Voluntary Retirement. Therefore, the
petitioner comes under this category as such he can be
extended the benefit of Voluntary Retirement,

1. This case is of the year 2002 under which
admittedly the petitioner has put only 88 musters in place
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of 190 musters per year, the reason for putting less musters
was explained by the petitioner that his wife and his son
were attacked by epilepsy and for their treatment he
absented from the duty. The petitioner did not say anything
whether he informed this fact to the respondent before he
was absent from the duty or not. But inspite of that the
petitioner should not have been removed from service but
lessor punishment would have been imposed on the
petitioner. The learned advocate for the petitioner relied
on a decision of Madras High Court reported in 2011-11-
LLJ-785 (Mad) between Somasundaram Vs. Labour Court,
Coimbatore and Another where it was held that :

“discharge of a workman who was driver on
the ground of physical unfitness held not sustainable
and it was contrary to Sec. 25-F of LD. Act, so the
driver was ordered to pay compensation of five lakhs
rupees.”

In the instant case even the petitioner had not become
physical unfit but the allegation is only absenteeism,
therefore, he should not have been removed from the
service and when he was removed he should have been
compensated to that extend. In the first instance the
petitioner prayed to award compensation of eight lakhs
rupees but as an alternative he prayed to modify the
removal order into compulsory retirement by granting full
back wages of solitary from the date of removal to the date
of realization together with gratuity and other attendant
benefits. As the petitioner prayed this alternative relief, it
appears proper to modify the removal order of the petitioner
into voluntary retirement order even as per the circular
and terms of settlement between Management and
Workinen as referred above.

12. In the result, this petition is allowed. Accordingly
the raspondents shall treat the removal order as voluntary
retirement scheme (Golden Handshake) order and shall
pay to the petitioner all the amounts which an employee is
entitled to get under voluntary retirement scheme after
deducting amount if any already paid to the petitioner
after his removal from service. However, the petitioner is
not awarded any back wages from the date of his removal
from service.

M. A. SHAREEF, Addl. Sessions Judge,
Chairman-cum-Presiding Officer

Appendix of Evidence
Witness Examined
For Workman :

For Management :

~Nil- ~Nil—

ﬂ1‘l it 1 lﬂlﬂimm’\‘.w' (LUl O
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Exhibits
For Workman :

Ex. W-1 Dt 10-3-1981 Office order — Appointment
order of petitioner as Badli
Filler, x. copy.

Dt. 1122002 SCCL employee family
members medical prescription
registration form x. copy.

Dt. 114-2005 Letter issued to the petitioner
by Colliery Manager, GDK6
Incline advising to attend the
High Power Committee Head
Office on 214-2005.

Drt. 16-2-2004  Advance notice for payment
of gratuity.

Dt. 11-4-2005 Letter issued to the petitioner
by the Colliery Manager, GDK
6 Incline to attend the High
Power Committee in Head
Office, Kothagudem on
214-2005.

Letter issued to the petitioner
that his VRS (Golden hand

shake} application not
considered.

Ex. W-3

Ex. W6  Dt.5-2-2002

For Management :

Ex. M-1 Dt. 19-1-2003 Charge sheet office copy

ExM2 Dt 1622003 Reply to the charge sheet

Ex. M-3 Dt. 18-5-2003 Enquiry notice office copy

Ex.M<4  Dt.20-5-2003 Enquiry proceedings

Ex.M-5 Dt. 8-6-2003  Enquiry report

Ex.M-6  Dt.2-7-2003 Undertaking letter of the
petitioner submitted to the
respondent

Ex.M-7 Dt.9-7-2003  Show cause notice

Ex,M-8  Dt15-7-2003 Reply to the show cause
notice

Ex.M9  Dt.3-11-2003 Dismissal order

7 faeeht, 28 anred, 2012
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New Delhi, the 28th August, 2012

S.0. 2967.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 149/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur now as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Pipla Colliery of Western Coalfields
Limited, and their workman, which was received by the
Central Government on 28-8-2012.

[No. L-22012/22972002-IR (CM-II)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No, CGIT/NGP/149/2003

: The Personal Officer,
Pipla Colliery of Western Coalfields
Ltd., Tah. Saoner, Distt. Nagpur

Date : 6-8-2012
Party No. 1

The Superintendent of Mines,
Pipla Colliery of Western Coalfields
Ltd., Tah. Saoner, Distt. Nagpur

Vs

Party No.2 Shri Gajanan Lahanujee Dhawale,
R/o 4, PO Pipla (Dak Bunglow),

Tah. Saoner, Distt. Nagpur
AWARD
(Dated : 6th August, 2012)

in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Cenatral Government has referred the industrial
dispute between the employers, in relation to the
management of the WCL and their workman, Shri G. L.
Dhawale, for adjudication, as per letter No. L-22012/229/
2002-1R(CM-I11) dated 11-7-2003, with the following
scheduie :

“Whether the action of the management of Pipla
Colliery through its Superintendent of Mines, WCL,
Tah. Saoner, Distt. Nagpur in terminating the services
of Shri G. L. Dhawale R/o. Pipla Dak Bangla, Tah.
Saoner, Distt. Nagpur w.e.f. 7-5-1992 is proper, legal
and justified ? If not, to what relief is the said
workman entitled 7"

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman,
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Shri G L. Dhawale, (*the workman” in short), filed the
statement of claim and the management of WCL, (“Party
No. 1" in short) filed its written statement.

The case of the workman as presented in the
statement of claim is that he joined the services of party
no. 1 on 17-3-1973 and within a short period, he was
confirmed as a loader and worked as such till 7-5-1992, the
date of his termination and his service record was clean
and excellent throughout his service period and the party
no. | by its letter dated 9-11-1991, directed him and some
other employees to remain present-at Jawaharlal Nehru
Hospital, Kamptee on 14-11-1991 for medical examination
by the Area Medical Board and accordingly, he appeared
before the said Board and party no. 1 by its letter dated
23-11-1991 again directed him to remain present to appear
before the Area Medical Board at Jawaharlal Nehru
Hospital for treatment and investigation purpose and he
attended the Board accordingly and thereafter, he was
referred to Central India Institute of Medical Sciences,
Bajaj Nagar, Nagpur by party no. 1 for further investigation
and report and as per the report of the Advance Scanning
Research Institute Pvt, Ltd., Ramdaspeth, Nagpur dated
20-2-1992, given by Dr. G. M, Taori, there was no
demonstrable abnormality detected on C.T. Scan
examinations of his brain and party no. | was directed by
letter dated 20-2-1992 of Central India Institute of Medical
Sciences to give him job in a protected place and party
No. 1 by letter dated 25-2-1992 (wrongly mientioned as
25-1-1992 in the statement of claim) again directed him to
attend the WCL Medical Board at Chandrapur Area
Hospital on 3-3-1992 at 9.30 A.M. and he attended the
Medical Board and the party no. 1 thereafier, by its office
order dated 7-5-1992 terminated his services and removed
his name from the roll, with immediate effect, as per C.M.O.
letter no. NGP/WCL/CMD/ Feb/72-74/92 dated 3-4-1992,
as he was declared unfit for duty. The further case of the
workman is that the termination of his services was without
one month’s notice or one month’s pay in lieu of notice
and without payment of compensation and by notice dated
23-10-1992, he requested the party no. 1 to reinstate him in
service on light duty, but party no. 1 failed to consider his
request and termination of his services dated 7-5-1992 was
against the Standing Orders applicable to party no. { and
so aiso the Act and party no. 1 terminated his services,
without giving him duty in a protected place and the action
of party no. 1 was totally illegal and unlawful and the

Jtermination of his services was not in good faith, but was

colourable exercise of rights of the management and the
same amounted to victimization and he is fully fit to perform
his duty till his retirement and as such, he is entitled to
reinstatement in service with back wages. -

The worfiman has prayed to quash and set aside the
order of the terimination of his services dated 5-7-1992 and
to reinstate him in service with continuity and full back

- wages.
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3. The party no. 1 in its wirtten statement has pleaded
inter-alia that the application as framed and filed is not
maintainable in the eye of law and the workman has aready
exhausted the remedy by filing Misc. (ULPA) No. 71/93,
which was dismissed by the Labour Court on 6-6-2003
and as such, the workman is not entitled to ¢l the relie!
again before this Tribunal and the claim is hit by the
provisions of res-judicata and is liable to be dismissed
summarily.

It is further pleaded by the party no. 1 that there 15
absalutely no merit in the case, as the workiman slept over
his alleged rights of reinstatement for a pertod of 12 years
and the delay is fatal to the proceeding and th- reference
is Itable to be dismissed on this count only.

The further case of party no. ! is that the workman
was very well aware of his “unfitness” and was duly
apprised that be being unfit was liable to be terminated,
but due to the instigation of the union, the workman filed
the instant dispute for the sake of raising the same, without
theit being any reason to do so and the workman was
declared medically unfit by the Board, which to Supreme,
and @s such, the report of Dr. G. M. Taori is of no relevance
and the workman being unfit to work could not be absorbed
at any other place and as the Board deciared the workman
unfit for duty, he was rightly removed and the questica of
giving alternative job at a protected place does not arise
and the workman is mentally unfit and there vas no hreach
of any provision of the Act and the workman is nof entitled
to any relief.

4. Besides placing reliance on the documentary
evidence, the workman examined himself as a wiiness in
support of his claims. Management placed reftance on
documentary evidence only and did not adduce any oral
evidence.

The examination-in-chief of the workman is on
affidavit. In his evidence, the workman has reiterated the
facts mentioned in the statement of claim. However, in his
cross-examination, the workman has stated that he is
unable to understand English and his affidavit is in English
and he cannot say about the contents o his affidavit. He
fas further admitted that WCL provides medical facilities
and treafnients in it hospitals and WCL takes medical
fithess test as per the provisions of the Mines Act and he
was being treated medically during his tenure and on
26-8-1991, Letook treatment and on §4-11-1991, he was
referred to ClIMS Hospital dnd in that hospital. he was
told that he v as unfit to perform the duties of leader and
he was referred to Apex Medical Board, where he was
declared unfiz for the job of loader. The workman has
admitted that since, he was unfit, he was removed trom
service and he received the amount of the Provident Fund
and his approach application was rejected t+ rhe -ty
no. 1 on 27-6-1992 and he did not approach: the ALC
challenging the order till 2001 and there was no other

”*Hi I !!Ilwlﬂimm“w‘n L U A

ground to terminate his services except the medical
unfitness.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the services of the
workman were terminated on 7-5-1992 and as per the
direction of the party no. 1, the workman appeared before
the Medical Board on 14-11-1991 for his medical
examination and after his medical examination, he was
referred to CIIMS for further examination and investigation
regarding epilepsy and on 28-11-1991, the workman was
again examined by the Area Medical Board as per the
direction of the party no. 1 and he was referred to Advance
Scanning Research Institute Pvt. Lid. C.T. Scan of brain
and the said institute submitted the Scanning Report on
20-2-1992 stating that no demonstrable abnormality was
detected on C.T, Scan examination of his brain and the
CIIMS hospital recommended to give him job in a protected
place and the workman was again medically examined on
3-3-1992 by the WCL Medical Board and basing on the
report of the Medica! Board, party no. 1 terminated the
services of the workman w.e.f. 7-5-1992, without
considering the expert opinion.

It was further argued that Limitation Act is not
applicable o industrial dispute and the judgment cited
have no application and the workman was vigilant in the
matter and soon after his termination, he raised the dispute
before the Labour Court at Nagpur, but unfortunately, the
same was filed before the wrong forum by his counsel and
the workman is entitled to get the protection as provided
in Section 47 of the ‘‘Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation)
Act, 1995 and as the services of the workman were
terminated without any notice and payment of
compensation to him, the termination amounts to
retrenchment as per the definition under Section 2{o0) of

~the Act and as such, the workman is entitled to full

relief.”

In support of such contentions, the learned advocate
for the workman placed reliance on the decisions reported
in 1987 11 CLR-page | (Kishorilal Vs. Santoshi Tel Utpadan
Kendra), 2009 1l CLR-367 (Bellivappa Gowda Vs.
Karnataka State Road Transport Cotporation, Bangalore
and another), 2008 I CLR-789 (Bhagwan Dass Vs. Punjab
State Electricity Board) and 2012 (133} FLR-286 (Delhi
Transport Corporation Vs. Inder Singh).

6. Per Contra, it was submitied by the learned adovate
for the party no. | that as the dispute has been raised
about 12 years after the termination of the services of the
workman, the claim is a stale claim and the same cannot be
entertained. In support of such contention, reliance has
buen placed on the decisions reported in 1998 (2) Mh.
1..5.- 141 {State of Maharashtra Vs. Dnyaneshwar Rakmaji),
1950 (11 LLJ--71 (5 (Jhagrakhand Collieries Vs. CGIT),
1980 (4 1) FLR 109 (Raurkela Mazdoor Sabha Vs. State).
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It was further submitted that the termination of the
workman from services was due to the reason of his
unfitness to work and the decision of the Medical Board
is final and basing on the report.of the Medical Board, the
teymination was made and such termination.does not
amount o etrenchment and as such, thexe was no
question of compliance of theyprovisionscofSeetion 25-F
of the Act and: thewoslnaan: is atsormatcentither o get the
protection .of :the :Persons with ‘Disabilities (Equal
Opportunities, Proseetion of Rights and Fulk Participation)
Agt, 1996, asithe: termination was. prior:to the coming of
the Agtimto:force,

7. First:af al, ] will take up the submissions made
regarding the delay in raising the dispute by the workman.
In this regaed, that party no. | in the written statement
itself has, pheadexd thatthere is absolutely no merit in the
case of the:workman, as he slept over the alleged rights of
reinstatement and wages, for a period of over 12 years.and
as such, the:delay is fatal to the proceedings. In support
of sueh submission, party no. 1 has placed reliance on
the decisions reported in 1998 (2) Mh. L.J —141 (Supea),
1960 (11} LL}-7! (SC) (Supra) and 1980 (41) FLR- 109
(Supra).

According to the submission made by the learned
advocate for the workman, there was no delay in raising
the dispute by the workman and soon after the termination,
the workman raised the dispute, but however wrongly in
the Labour Court and the workman was vigilant in the
matter and the decisions cited by the party no. 1 are not
applicable to this case. The learned advocate for the
workman placed reliance on the decision reported in 1987
(1) CLR—page | (Supra).

In this case, admittedly, the services of the workman
were terminated w.e.f. 7-5-1992. The present referénce was
made by the Central Government as per letter dated
11-7-2003, that is more than 12 years after the termination
of the services of the workman.

The workman in the statement of claim has mentioned
that he approached the wrong forum of Labour Court,
Nagpur after his termination from services and the case
was withdrawn by him on 6-8-2003 as not maintainable in
law. The workman in his evidence on affidavit has also
stated the same thing. Though, the workman has not
mentioned the date on which, he approached the Labour
Court and the number of complaint of the Labour Court,
the party no. | in the written statement has mentioned that
the workman has already exhausted the remedy by filing
Misc. (ULPA) No. 71/1993, which was dismissed on
6-8-2003. From such pleadings, it can be held that the
workman approached the Labour Court, Nagpur in 1993,
i.e. soon after his termination from services. No doubt, the
workman approached a wrong forum for redress, but by
taking the entire facts and circumstance of the case into
consideration and that the Labour Court did not dispose

of the ULPA No. 71/1993 on merit and the principles
enunciated by the Hon’ble Apex Court and the Hon’ble
High Courts in the decisions cited by the parties, it is
found that this is not a case of a stale claim or that the
delay in raising the dispute has not been explained. Hence,
| find no force in the contention raised by the learned
advocate for the party no. 1.

8. The next question raised by the learned advocate
for the workman is regarding the entitlement of the
workman of the protection under Section 47 of the Persons
with Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act, 1995. It is to be mentioned here
that the services of the workman were terminated on
7-5-1992, whereas the above mentioned Act came into force
in 1995. The said Act has no retrospective effect. Hence,
the provisions of the Act, Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation)
Act, 1995 have no application to the case of the workman.
Therefore, with respect, | am of the view that the three
decisions cited by the learned advocate for the workman
in this regard are also not applicable to this case.

9. So far the termination of the services of the
workman is concerned, it is not disputed that the workman
was found not fit to work by the Medical Board of party
no. | and basing on such report, the services of the
weorkman were terminated. No doubt, it was suggested by
the doctor of Central India Institute of Medical Sciences,
Nagpur to provide work in a protected phace. Such report
also shows that the workman was not fit to do his normal
duty. The workman was working in the colliery and in the
colliery there is no question of any protected place, where
the workman was to be given job. Moreover, the Medical
Board of the party no. 1 is the final authority regarding
giving of findings about the fitness or unfitness of an
employee working in WCL. The findings of the Medical
Board that the workman was unfit for duty was not
challenged by the workman. Hence, the action of the party
no. | in terminating the services of the workman, basing
on the report of the Medical Board is not illegal.

The termination of the services of the workman does
not amount to retrenchment as the same comes under the
exception of the proviso (¢) of Section 2(00) ofthe Acti.e.
as the termination of the workman was on the ground of
continued ill health. Hence, there was no question of
compliance of the provisions of Section 25-B and 25-F of
the Act.

In view of the materials on record and the discussions
made above, it is found that the workman is not entitled to
any relief. Hence, it is ordered :

ORDER

The action of the management of Pipla Colliery
through its Superintendent of Mines, WCL, Tah.
Saoner, Distt. Nagpur in terminating the services of
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Shri G L. Dhawale R/o. Pipla Dak Bangla, Tah. Saoner,
Distt. Nagpur w.e.f. 7-5-1992 is proper, lega! and
justified. The workman is not entitled to any relief.

J. B.CHAND, Presiding Osticer
7§ ficeeht, 20 v, 2012

1.3, 2968, — i famng swufram, 1947 (1947
H1 14) # U 17 F JTRO H, H3 Wa wRaa =
¥w ® yEvds # vag frare! ik 3T iRl @ e,
s ¥ fiffe shafre frag § @<t wEw omifs
3 ey S AR, R W ez (W e (31/2003)
! wiiE W €, 9 B0 WR w6 25-8-2612 W W
T

[E &1-12012/108/2003 -1 ¢ (1) ]
oy far, T Sfusd

‘New Deihi, the 29th August, 2012

S.0. 2968.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}. the Central
Government hereby publishes the Award (icef. No. 151/
2003) of the Centrai Government Industrial Tribunal-cum-
Labour Court, Jabalpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Centra! Government
on 29-8-2012.

[No. L-12012/172/72003-1R (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/151/2003
Shri Mohd. Shakir Hasan, Presiding Officer.

Shri Rajiv Babanrao,
S/o Shri Bhaban Rao,
Rajpura, Behind Dr. Ashok Shah, Su;va,

Burhanpur. (M.P.) .. Werkman
Veisus

The Asstt. General Manager,

State Bank of India, Region-I1,

Zonal Office, Hamidia Road,

Bhopal (M.P.) . Maseriment

AWARD
Passed on this 19th day of July, 2012

1. The Govermnment of India, Minis: v of Labour
vide its Notification No. L-12012/108/2003- 17 {B-1} dated

3-9/9/2003 has refarred the fuliowing dispute for
adjudication by this tribunal :

“Whether the action of the management of Assistant
General Manager, State Bank of India, Region-[I
Bhopa! in terminating the services of Shri Rajiv
Babanrao w.e.f. 11-12-1998 is justified ? [f not, to
what relief the workman is entitizd for 7

2. The case of the workman, in short, is that he was
appointed by the management Bank as temporary daily
wages peon against the vacant post w.e.f. 19-1-1992. He
worked continuously till 11-12-1998 when his services were
terminated without any reason arbitrarily. He had
completed 240 days in one calendar year and got right
equivalent to permanent/regular employee of the bank. It
is stated that Shri Ram Singh Raikwar and Raju Nimbolkar
were also appointed on daily wages but they were made
regular appointment. [t is stated that several posts are
vacant and similarly situated employees were regularized
in the services. The termination of the services of the
workman is illegal, unjust and improper. It is submitted
1.1at the workman be reinstated with full back wages.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, inter alia, is that the workman was engaged
as daily rated contractual employee on the exigency of
work for discharging the duties of “Hammal® at Burhanpur
branch of the State Bank of India, Burhanpur. He worked
in the year 1992-255 days, in 1994-265 days, in 1995-25¢
dnys, in 1996-278 days, in 1997-251 days and in 1998-222
till the date of disengagement. His case is covered under
the provision of Section 2(00)(bb) of the Industrizl
Disputes Act, 1947 {in short the Act, 1947). He was not a
retrenched employee and he was not entitled to any
retrenchrient compensation under the provision of Section
25-F of the Act, 1947. He had not worked 240 days in a
calendar vear as required under Section 25-B. of the Act.
£947. However he was paid one month wages in lieu of
one month notice and also retrenchment compensation of
Rs. 5400 on 11-12-1998. The casual employees who were
engaged prior to 1991 were given opportunities for
absorption in the bank services on settlement arrived
between the management and the Union. The case of the
workman did not cover the said settlement. Under the
circumstances. the workman is not entitied to any relief.

4. On the basis of the pleadings of both the parties.
the following issues are settled for adjudication :—

. Whether the action of the management in
terminating the services of Shri Rajiv Babanrao

w.e.f, 11-12-1998 is justified ?

II. To what reliefthe workman is entitled ?
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5. Itis clear from the pieadings of the parties that
the following facts are admitted :—

(1) The workman Shri Rajiv Babanrao was
engaged on daily wages w.e.f. 19-1-1992 at
Burhanpur Branch of the management Bank.

(2) Heworkedtiii 11-12-1998 in the bank when his
services were terminated.

(3) He worked 240 days in every calendar year in
accordance with Section 25 (B)(2) of the Act,
1947, '

6. Issue No. 1:

Now the important point for consideration is that as

to whether his termination was within the provision of the

Act, 1947 or not. The workman has adduced oral and
documentary evidence. The documents filed by the
‘workman are admitted by the management. According to
the workman, no showcause notice was served on him
before terminating from services. On the other hand, the
management states that one month wages in lieu of notice
and retrenchment compensation were paid to the workman
on termination from services in compliance of Section 25-
F ofthe Act, 1947.

7. Exhibit W/1 is the photocopy of letter dated
11-12-1998 of the management bank. The said letter clearly
shows that one month wages of Rs. 1350 and retrenchment
compensation of Rs. 5,400 was paid to the workman in
compliance of Section 25-F of the Act, 1947. This shows
that his services were terminated in accordance with
provisions of the Act, 1947. Exhibit W/2 is the statement
of days of work done by the workman. These facts are
also admitted in the pleading by the management. Exhibit
W/3 is the application filed by the workman raising dispute
before the Deputy Labour Commissioner, Bhopal. Para-4
of the said application clearly shows that the workman
had admitted that one month wages in lieu of notice and
retrenchment compensation was paid to him. This clearly
shows that the workman was terminated by the
management Bank in accordance with the provision of
law and there was no illegality. Exhibit W/4 is the reply
given by the management before the Asstt. Labour
Commissioner (C) Bhopal. Exhibit W/5 is the failure report
of the Asstt. Labour Commissioner(C) Bhopal whereby it
was reported to the Ministry that the dispute raised was
not amicably settled between the parties. Exhibit W/6 is
the reference order whereby the dispute is referred to the
Tribunal. Thus the documentary evidence filed by the
workman clearly show that the menagement had complied
the provision before terminating the workman and the
action of the management was justified.

8. The workman Shri Rajiv is examined in the case.
He has stated that he was appointed in the year 1992 and
worked till 1998, He has further stated that Shri Ram Singh

Raikwar and Raju Nambolkar were engaged in the Bank on
daily wages before his engagement. This itself shows that
their cases were on different footing as they were engaged
prior to 1991. He is unable to say that as to from which
period to which period they were engaged. He appears to
be not competent to say about their case who are said to
have been regularized in the services of the Bank. His
evidence does not prove that there was any illegality or
discrimination done to him.

9. On the other hand, the management has examined

- Shri Kamal Shankar Vyas. He is working as Branch Manager

in the Main Branch, Burhanpur. He has supported the
case of the management. He has admitted that the workman
was engaged on daily wages. He has stated at para-3 that
one month wages was paid in lieu of notice and
retrenchment compensation of Rs. 5,400 was paid to the
workman on 11-12-1998. He has corroborated the document
filed by the workman which is marked as Exiuibit W/1. His
evidence clearly shows that the workmar: was disengaged
after complying the provision of Section 25-F of the Act,
1947, He has further stated in his evidence that those casual
Jlabour who worked prior to 1991 were given chances to
take in the bank Service in view of the settlement between
the management and the Union. Admittedly the workman
was engaged after 1991 and therefore the said settlement
was not applicable to the workman. Thus this issue is
decided against the workman and in favour of the Bank.

10. Issue No. 11 :

On the basis of the discussion made above, it is
clear that the action of the management in terminating the
services of the workman is justified. The workman is not
entitled to any relief. The reference is, accordingly,
answered.

11. In the result, the award is passed without any
order to costs.

12. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
74 faeett, 29 31T, 2012
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New Dethi, the 29th August, 2012

$.0. 2969.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/05)
of the Central Government Industrial Tribunai-cum-
Labpur Court, Jabalpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Rajgarh Sehore Kshetriya Gramin
Bank and their workman, which was received by the
Central Government on 29-3-2012.

[No. L-12012/273/2004-IR (B-1}}
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/27/2005
Shri Mohd. Shakir Hasan, Presiding Officer

Shri Rameshwar Makaria,
S/0 Shri Hiralal Makaria,
Narsinghgarh Road,
Galla Mandi, Sehore,

Sehore (M.P.) ... Workman

Versus

The Chairman,

Rajgarh Sehore Kshetriya Gramin Bank,

Head Office, Bhopal-Indore Highway,

Sehore, Madhya Pradesh ... Management

AWARD
Passed on this 2nd day of August, 2012

. The Government of India, Ministry of Labour
vide its Notification No. L-12012/273/2004-IR (B-1) dated
5-4-2005 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the Chairman, Rajgarh Sehore
Kshetriya Gramin Bamk, Head Office, Sehore, (M.P.)
in terminating the serwices of Shri Rameshwar
Makaria, S/o0 Shri Hiratal Makaria ? If not, to what
relief the concerned workman is entitled to 7™

2. The case of the workman, in short, is that he was
appointed in the year 1989 in Rayparh Sehore Kshetriya
Gramin Bank as class IV employee and was working
continugusly till 11-11-2002 when the management
terminated without metice and without payment of
retrenchment compensation as has been provided under
Section 25-F of the Industzist Dispute Act, 1947 (in short
the Act, 1947). It is stated that when the workman raised
for regularizing lim, be was terminated from the service. It
is stated that similarly situated worker namelv Shri

BT W T ————ry ot 1

Narender Joshi is again taken in employment by the
management Bank on the basis of the settlement. It is
submitted that the workman be reinstated with back wages.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, inter alia, is that the workman was never
appointed in the service of the Bank. There is recruitment
rules for appointment in the se¢rvice of the Bank. It is
stated that there was no relationship of employer and
employee between the managemert Bank and the alleged
workman. The alleged workman was engaged for few days
on daily wages due to either increase of work or due to
absence of regular/permanent sub-staff of the Bank. He
was never engaged in work for 240 days in any calendar
year. The Section 25-F of the Act, 1947 is not applicable. It
is submitted that the alleged workman is not entitied to
any relief,

4. On the basis of the pleadings the following issues
are settled for adjudication :—

. Whether the action of the management in
terminating the services of Shri Rameshwar
Makariya is tegal and justified ?

Ii. Towhat relief the workman is entitled ?

5. The workman Shri Rameshwar Makariya is
examined in the case. In examination-in-chief he has
supported his case. He has stated that no appointment
letter was issued and he was engaged on daily wages. He
has further stated that he was engaged in case of
contingency of work. He has supported the case of the
management that he was engaged on daily wages in case
of need. This clearly shows that he was not engaged
regularly and was not appointed on Class IV post. He has
not supported his pleadings. His story of engagement of
the pleading is not acceptable as such the story of the
management is to be accepted that he was engaged
intermittently and was never engaged 240 days in any
calendar year.

6. The workman has also filed documentary evidence
which are admitted by the management and are marked as
Exhibit W/1 to W/16. Exhibit W/1 is a letter dated 26-1-
2002 which was given by the workers Union to the
management whereby the Union femanded to regularize
the alleged workman and also Shri Narendra Joshi. Exhibit
W/2 is the settlement dated 14-1-03 between the
management and Shri Narendra Joshi and Rameshwar
Makariya whereby they agreed to withdraw the dispute
raised before the ALC. Exhibit W/3 is another letter dated
17-1-2003 to the management by the Uniem for taking them
in employment. Exhibit W/4 is the letter dated 22-1-2003 of
the alleged workman to the management requesting him
to take in employment. Exhibit W/5 is the reply of the
management filed before the ALC(C) Bhopal, MP whereby
the management had taken the same plea that the alleged
workman was engaged on daily wages for 2 to 4 days on
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-exigency of work, Exhibit M/6é is another reply dated
12-2-2004 by the management before the ALC(C) Bhopal
on the dispute raised by the workman and the management
denied the claim of the workman. Exhibit M/7 is the
representation dated 28-9-2004 given by the workman to
the management. Exhibit W/15 is same document as Exhibit
W/2. Exhibit W/16 is another reply dated 11-10-2004 filed
by the management before ALC(C) Bhopal wherein the
management took the same stand and denied the claim of
the workman. These all documents go to show that there
was demand of the alleged workman that he worked
continucusly but the same was denied by the
management. These documents do not prove that he was
working continuously as has been alleged by him.

7. Exhibit W/8 is the chart of work and payment of
wages of the workman Shri Rameshwar Makariya. This
shows that he was not engaged on daily wages in the year
1992 for 24 days and in the year 1993 for 42 days. This
itself shows that he was regularly employed and was not
engaged 240 days in a calendar year as has been claimed
by the workman. Exhibit W/9 is the voucher of the year
1992 of 24 days. Exhibit W/10 to Exhibit W/13 are also
vouchers of the year 1993. These vouchers also show
that he had not worked 240 days on casual basis in the
year 1993. Exhibit W/14 is photocopy of pass book of
recurring deposit in the name of the workman. These
documents do not show that he had worked continuously
specially 240 days in twelve calendar months preceding
the date of termination. There is no vouchers or other
papers to show that the workman was engaged after 1993.
Thus it is clear from the oral and documentary evidence

that the workman shall not be deemed to be in continuous
service for the period of one year during the period of
twelve calendar months preceding the date with reference
as provided in Section 25(B)(2) of the Act, 1947. This
shows that there is no violation of the provision of Section
25-F of the Act, 1947,

8. The management has also adduced one witness.
The management witness Shri Dada Maloda is working as
General Manager in the management Bank. He has
supported the case of the management. He has stated that
the alleged workman was never employed in the service of
the Bank. He might have been engaged as daily wager
occasionally. His evidence also shows that he had not

‘worked continuocusly on daily wages. Thus it is clear that

the workman had never worked 240 days in any calendar
year and especially in twelve calendar months prior to the
date of alleged termination. This issue is decided against
the workman and in favour of the management.

9, Issue No. 1i:

On the basis of the discussion made above, it is
clear that there is no violation of the provision of Section
25-F of the Act. As such the workman is not entitled to
any relief. The reference is. accordingly, answered.

10. In the result, the award is passed without any
order to costs.

11. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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