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Statutory Orders and Notifications Fssued by the Ministries of the Government of India
(Other than the Ministry of Defence)

Fififs, Fre R aer TyA Yo
(=it sl witvero frsmr)
¢ feeet, 25 faamr, 2012

F1. . 3045.——h o9 THT THpn feet ferdm qier
I ST, 1946 (1946 1 afufrm €. 25) #1 um 6
% WY Yiad YR 5 FI96 (1) BRI WEH AR T YL
F T TFHH T WFR, T8 (F5-V) favm, s =)
ST . TH/19 (13)/778 ~5/2011 Feriap 21 e, 2011
B 9T wEHfa @ ey R Tirarer, fae- s
(T=Teg ) # YRe <8 |fE, 1860 (1860 %1 AffTa &
45) W ¥R 147, 148, 149, 153-T, 354, 336, 436, 379 3R
120-<1 % a1vf IS Amen 9. 149/11 #7 A e
SfeefEn araay & Haiy ¥ W 36l wag yar, SR A
TS A1 ST WoAefer % s # A1 397 vl ¥ squpm et
I TR A A w1 A w0 P for el e
gfera T & wewdt Y vl ot fsfuer @ famR
T TR T % Ty § e

[WL.H. 225/65/201 1 -THTEL1T]

TS| 3, oo |ias

3628GI/12

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 25th September, 2012

$.0. 3045.—In exercise of the pbwers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishement Act, 1946 (ActNo. 25 of | 946),
the Central Government with the consent of the State
Government of Rajasthan, Home (Gr. V) Department, Jaipur
vide Notification F. 19(13) Home-5/2011 dated 21st
December, 2011, hereby extends the powers and jurisdiction
of the members of the Delhi Speical Police Establishment
to the whole of the State of Rajasthan for imvestigation of
Case No. 149/11. under sections 147, 148, 149, 153-A, 354,
336,436,379 and 120-B of the Indian Penal Code, 1860 (Act
No. 45 of 1860) registered at Police Station Goplalgarh,
District Bharatpur (Rajasthan) and attempts, abetments and
conspiracies in relation to or in connection with the above
mentioned offences and any other offence or offences
committed in course of the same transaction or arising out
of the same facts.

[F. No. 228/65/2011-AVD-1I]
RAIJIV JAIN, Under Secy.

(7429)



7430 THE GAZETTE OF INDIA : OCTOBER 6,2012/ASVINA 14, 1934

[Parr I—Sec. 3(ii)]

72 feweh, 26 Toam, 2012

FLHL 3046 — BT FHR TSGR < THHI1 1,
1973 (1974 1 sfufTam €. 2) &1 910 24 F1 I30-
g (8) T WaW wismEl & W w0 gy s 39
rATEr, SHTe T STy S . 491/07, 507/07, 517407,
529/07 99 SR, 7 (TH)/2003-TH. 3. ~4/T1.8. (FAR
Fyfren YN S B ) R T TG €, 31,08 F HHIH
o7 3 S W Y T © A HH WEiE #, 7
Heiy % F.3 5 I SR Y AT & Heer oy o fagrd
T2, TR W1 HET ST = o Terdre wireh arfieen
3wy A fgam w0 §

[61H. 225/10/2012-T&1.81.-1]

i 3, o7 wiag

New Delhi, the 26th September, 2012

8.0. 3046.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Sidharth Luthra, Advocate as Special
Public Prosecutor in Criminal Appeals Nos. 491/07, 507/07,
517/07, 529/07 and 31/08 arising out of RC 7(S)2003-SIC.TV/
ND (Ms Madhumita Shukla murder case) in the
Uttarakhand High Court at Nainital and other matters
connected therewith and incidental thereto.

[F. No. 225/10/2012-AVD-I]
RANV JAIN, Under Secy.

Frgier, &I AEHT AR
A, 17 faawr, 2012
H, 07/2012-13

H1.30. 3047 —3FH From, 1962 & Frm 2 g+
e wedry Ty aAfafEe, 1961 (1961 1 4381) FT a9/
108 BT (23 T) T IUURI (vi) T gR W sl T 9
T 5 A SR ST, S Tegr Frviier 3 2012-13
o o & ford o W o SETE ¥ I Wt T
wfyfr waqU ! S A ¥

2. aeTd for wifa smgar fram 1962 & fag 2 iU s
oy 93 s sifufrEs, 1961 &7 910 10 F ITES
(23 ) FT I (vi) B T & ST F F

[, T/ ST/ () /410 2381 ) (vi)/2012-13]
HIAT AT, TEA HTHRT ATTH

BT N T ST T ELT: 11 LIS I wwuqmuwn; [T [l . TT‘H

S 1L N 0 R |

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX

Taipur, the 17th September, 2012
No. 07/2012-13

S.0. 304'7.—In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961(43 of 1961) read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves "Bhartiya Samajik Vikas Samiti,
Jaipur" for the purpose of said section from A.Y. 2012-13
& onwards.

2. Provided that the society conforms to and complies
with the provisions of sub-clause (vi} of clause (23C}) of
section 10 of the Income-tax Act, 1961 read with rale 2CA
of the Income-tax Rules, 1962.

[No. CCIT/JPR/AddL CIT (Hqrs.)/ 10(23C)(vi)/2012-13]
BRIJESH GUPTA, Chief Commissioner of Income-tax

ERRCEIGr]
(T fawm)

(FTAie TR ATYF, R G o, W e
Qﬁ"@mﬂﬂ,‘ﬁ‘ﬂﬁﬁﬁq)

Jrave, 24 faawa, 2012
HEAT 02/2012-61 Yo (TA.A)

H1IA. 3048 HIH Ioh fufFom, 1962 1 91 152
F ot T favm, T e, T SR g S
AR EE 33/94 - HiW Yook (AL T 01-07-94
& 3y e ViRl 1 WA G g, H, TE S 0, e,
e ST, Ha T 3R, HIHT e o e, W &,
WU TEEER WE q. 114, 115 T 117 T-we,
Gre- g e, - Femmiet, T 1ot 989 1 4fH =
= g SAfufem, 1962 1 UM-9 F stia /H e
forett wifira sieroye g TETSrET R HIfTd FTA1 T
[W1H, TV(16)42-Tech/CCO/B7/2012]
TH.H. 0. WA, 7 S

MINISTRY OF FINANCE
(Department of Revenue)
( OFFICE OF THE CHIEF COMMISSIONER

CUSTOMS, CENTRAL EXCISE & SERVICETAX,
BHOPAL ZONE)

Bhopal, the 24th September, 2012
No.902/2012-CUS (NT)
S.0. 3048.—In exercise of the powers conferred by

"u'uwm: |

ET T I
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Notification No. 33/94-Customs (NT) dated 01-07-1994 of

. the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, as amended, issued under Section
152 of the Customs Act, 1962, I, S K.S. Somvanshi, Chief
Comtnissioner, Customs, Ceniral Excise & Service Tax,
Bhopal Zone, Bhopal hereby declare Khasra Nos. 114, 115
& 117 of Village-Bandhora, Post-Karsualal, Distt-Singrauli
in the State of Madhya Pradesh as warehousing station
under Section 9 of the Customs Act, 1962 for the Limited
purpose of Private Customs Bonded Warehouse.

[F.No. IV(16)42-Tech/CCO/BZ/2012]
5. K. S. SOMVANSH], Chief Commissioner

( Tardfta Sard faurr)
¢ faeett, 24 famar, 2012

WA 3049 —THT W2 4 aifufram, 1955 (1955 =7
23) 1 ¥R 19 % WUS (W) BT YeT Wil %1 w3 w1
TC H=M TR, R frod A% & et 4, wegn,
A e wergt T (999 fafa: 16-09-1963) Y =t
rafaa =1 stfergeen ) fof @ o ondl 3 srafl & fow staan
TR 37T B 7, W) sft v @), IR R ¥F F $=1
F1eers Ao A sivraifas T-war fves 9 w9 # it
ETGIRS

oL, 3/30/2010-a137-1]
foera wegr, oree Wiy

(Department of Financial Services)
New Delhi, the 24th September, 2012

8.0..3049—In exercise of the powers conferred by
clause (d) of Section 19 of the State Bank of India Act, 1955
(23 0£ 1955), the Central Government, in consultation with
Reserve Bank of India, hereby appoints Shri Harichandra
Bahadur Singh (DoB: 16-09-1963) as a part-time non-official
director on the Central Board of Directors of State Bank of
India, for a period of three years, with effect from the date
of notification of his appointment or until further orders,
whichever is earlier.

[F.No.3/30/2010-BO,T]
VIJAY MALHOTRA, Under Secy.

¢ feeett, 25 faaray, 2012

FLAL 3050 —TSIHA 35 (F&Y Td 7570 I7Y)
A, 1970/1980 & WS 3 B 3q@s (1) & Hiy vfsd, ¥F=rd

FH O (ITHAT 1 3T wE o) AAfafrm, 197071980 T
YR 9 1 I9URT (3) & ©S (@) R W Aisaat =1 wam
ferefta Famd forum =t sivet wyfereT b ga § WM W
FeHT I | SR ST 329 B o o A% & Freys
Agel § TR G0 fha P & &y & i we §1

[W1.H.6/3/2012-913i1-1)
s v, s gfee

New Delhi, the 25th September, 2012

8.0. 3050-—In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980, read with sub-clause (1) of clause 3 of the

- Nationalised Banks (Management and Miscellaneous

Provisions) Scheme, 1970/1980, the Central Government,
hereby nominates Shri Mustafa Mohammad, Director,
Department of Financial Services, as Government Nominee
Director on the Board of Directors of Andhra Bank with
immediate effect and until further orders vice Smt.
Madhulika P. Sukul.

[F. No. 6/3/2012-BO-1]
VIJAY MALHOTRA, Under Secy.

7 feeelt, 28 faami, 2012

H1A. 3051.— e st Fm srfaferm, 1956 (1956
W1 31) 1 YR 4 G WS vIfe] it W B4 gO, Fee
R, Tggl, 4 srfae warm, wfag, sufds s fawm
T 2t 3T TN T T dehTel YW ¥ o3 STTe SR
T, FH % wee & = g s )

[P, 14/3/2003-FH1-1V]
fd FaR, FHRees (st

New Delhi, the 28th September, 2012

8.0. 3051.—In exercise of the powers conferred by
Section 4 of the Life Insurance Corporation Act, 1956 (31 of
1956), the Central Government hereby appoints Shri Arvind
Mayaram, Secretary, Department of Economic Affaris as
Member of the said Corporation vice Shri R. Gopalan, with
immediate effect till further orders.

[F.No. 14/3/2003-Ins.TV]
LALIT KUMAR, Director (Insurance)
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faey Ao
(Wt garm)
=2 faeett, 5 fomrsr, 2012

FL8. 3052 —TaF IR wigea sfea (v aik
w\) & Afufrerm, 1948 #1 U 2 & @2 (F) &+ AEOH
g T TAGEN 31 aTee =i 3t o FRST wrg FerTh]
F1 T, 2012 § A % TIGAET, IHE H WelaF Rigen
AferrTt & e F1 A F B AT WftrRd w

[€.3. 4330/01/2006])
o Yftafean, stae wiee (i)

MINISTRY OFEXTERNAL AFFAIRS
(CPY DIVISION)
New Delhi, the Sth Septernber, 2012

$.0. 3052.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers {Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri Amal Chowdhury and Sri Manoranjan
Sahu, Assistants, Embassy of India, Warsaw to perform
their duties of Assistant Consular Officers with eftect from
5th September, 2012.

[No. T. 4330/01/2006]
R. K. PERINDIA, Under Scoy. { Consular)

I9E T, G 3R grdwirE faarw deree
(TR A farT)
{ W A =)
% faweht, 30 37, 2012

1.H1.3053.— AR A 70 F1aW, 1987 % = 7
% 90 (1) & @2 (@) & e 3 e /e =0
wreET SRgfaT e & P i AR mre o fere R
s Rr Tty efm e ¥ —

STt

W, T YR () T IR 1 ot

T, @t g, a¥ o Afe e ydE o fafa
i Avyar wE], afe w g
B, ) T s

(1) {2} (3) (4)

1. oI UH 1509: 2012/37E UEHAT ¥ W
7438:2005 WifaF -9 1599 : 1985

werm (0 gEm)

31-07-2012

TH A Heh &1 Yidai Wt Hish =10, " 9o,

9 WRIGY e SHL AT, T2 ot~ 110002, &3 wafedt: 7

Teoeht, FiohT, FUETE, S8, HeE o W S

SR, FAG, ARG, G, G0 a7 faeatarge § fasrt 8
Iy § |

[T : THEET 3/8-80)

91, =, A g T e (EED

MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLYC DISTRIBUTION

(Department of Consumer Affairs)
{BUREAU OF INDIAN STANDARDS)

New Delhi, the 30th August. 2012

8.0. 3053.—In pursuance of clause (b) of sub-rule,
(1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the
date indicated against each:

SCHEDULE
Sl No. and Year of the No. and year of Indian Date
No. Indian Standards Standards, if any, of
Established Superseded by the Established
New [ndian
Standard

) (2) 3 (4)

H IS 1599:2012/1SQ 7438:2005 S 1599 : {985 31-07-2012
Metallic materials—Bend Test

{Third Revision)

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbaj
and also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Cotmbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref.: MTI} 3/T-80]
P. GHOSH, Scientist'L' and Head (MTD)

4 feeeht, 11 faasay, 2012

133054 — T 7HF =0 7974, 1987 & Fam 7
% I9EE (1) & FT (@) $ 3w § R 9 =0
TagEW A +a § T fo8 wndig Aret & faaror
I g H e t e E A E
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WA FT IS ; A6, 2012/3a 14, 1934 7433

Y

W, T R s (R T Mty e g wfE

H wiEen g ek FAE et W A fafa
w1, F1 g s o
(1) (2) (3) (4)
1. o8 wmyeE € ut 60044-1: —_ 31 37T, 2012
2003 TRET FHERE W |
FlE IYEHT AR

T WA AT F Wi R e o0, qee
g, 9 FgIgL WE s AT, 7F feeet-110 002, Sty
wrfel « 1§ feoeh, S, Svdg, I, e A
TR, SEREE, FAER, HEYY, AR, T, g de
forearmagey & fasnt &g Saore €1

regyf ; €1 34/3-26]

I, o, Aoy, i U vE W (Fagn aee)

New Delhi, the 11th September, 2012

8.0. 3054.—In pursuance of clause (b} of sub-rule
(1) of Rale 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued:

SCHEMUILE
8. No. and Year of the No. and year of the Indian Date
No. Indian Standards Standards, if any, of
Superseded by the  Established
New Indian
Standard

(0 (2) (3) (4) ~

1. [S/IEC 60044 (PART 1) : 2003 —
Instrument Transformers Part 1 :

31 August, 2012

Current Transformers

Copies of these Standards are available for sale with
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore,
Bhopal, Bhubaneshwar, Coimbatore, Guwahati’
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[ Ref : ET34/T-26]
R.C. MATHEW, Scientist 'F and Head (Electrotechnical)

3428 @!7;3-3__

=€ faeeft, 11 faamr, 2012

FLA, 3055 WEE 730 Fram, 1987 # Fem
7% I (1) FE@E (@) F I H 4R g qew =)
Tegr fugfaa s # i fm swda a1 faamon
A ST § R T 4 reftm e R -

FA

T VRG] T 3 i

w i YR TR (D

4. Frdem sk st i WA fafg
ww stera qET, afz w1
T, %1 e ot et
(1) (2) (3) (4)
t. o wwand € T 60079 - 31 femm=, 2011

(T 29/3T M 2) ; 2007
Torewes amE um 29 fig
= ST 2 VaERie
it ¥ srdrem =+ for
TR w1 T4, dEe,
W R

9 WG e AHL 90, 9§ foweit- 110 002, &y Friedr « 78
feelt, Frerma, IvdiTg, S, o 99 W st
SR, FEE, TG, 9, q g freage 7 R 3g
IR | '

[ERs : ¥ & 22/3-81]
s &, Ay, dwf T’ v W (e aete)

New Delhi, the 11th September, 2012

S.0. 3055.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued:

SCHEDULE

8. No. and Year of the No. and vear of the Indian Date

No. Indian Standards Standards, if any, of
Superseded by the Established
New Indian
Standard
M 2 (3) 4)
I.  IS/AIEC 60079 (Part 29/Sec 2); — 31 December, 2011

2007 Explosive Atmospheres
Part 29 Gas Detectors Section 2
Selection, Use And Maintenance
of Detectors for Flammable Gases
and Oxygen

Copies of these Standards are available for sale with
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the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbat and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,

Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref.:ET22/T-81]
R.C. MATHEW, Scientist 'T' & Head {Electrotechnical)

¢ faeett, 14 fomrar, 2012

.30, 3056, GRATY T = (WA Tafrrm, 1988 @ fafm (4) & se-fatem (5) & ager § i wE ol
Wﬁﬂqﬁﬁm%ﬁmmﬁﬁﬁmﬁaﬁgﬁﬁmmﬁarﬁﬁmﬁqm% -

A

¥ oy gen TEREAFEFT EESHE HT AW A T S AR I I I S SR
wen o fafa
0i.  1.-9951506 22-08- 2012 A, FHT T, - Fe=g wowpt- 14151 7 m 2008
quél, F9 WUE & T, WAL, feime e :
Froedt wodt, o MeRTE-123021 T 2 e WA
{efmm) S GIBCIERES
02 L-9951405 27-08-2012 #, wory FAe (gfsan . fa, it & Wrer &Y 12701 1996
FrTA QR I, TR AT, i A
(gfarm)
03, F-9951304 27-08-2012 &, e A, AR F[H B TR 9537 M - 1983
g, T3 w7 & o, TRATA W 3
Foren werEs- 121102 FEEH AE
(gfmm) sgeifin Afefeew
[H. HieAS13:11]

T, %, 3, dT T v Wi (TwEie)

New Delhi, the 14th September, 2012

$.0. 3056.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
in the following schedule:

SCHEDULE
S Licences No. CM/L-Grant Date Name and Address of the Title of the Standard [S No. Part. Sec. Year
No. Licensee
01.  L-99531506 22-08-2012 M/s. Kargil Pipes, Ateli-Kanina [rrigation Equipment- {4151 02 - 2008
Road, Near Bus Stand, Salimpur, Sprinkler Pipes- :
Ateti Mandi, Distt. Part 2 Quick Coupled
Mahendragarh-123021Haryana Polythylene Pipes
02, L-9951405 27-08-2012 M/s. Kalash Containers, {India} Rotational Moulded 12701 - 1996
Pvt. l.td,, Nizampur Road, Polyethylene Water
Village Parnala, Bahadurgarh, Storage Tanks
Distt. Thajjar, Haryana.
03.  L-9951304 27-08-2012 M/s. Mangia Polymers, Rasulpur  Conduits for Electrical = 9337 03 - 1983
Road, Near Railway Crossing, Installation Part 3
Distt. Palwal-121102 Rigid Plain Conduits
Haryana of Tnsulating Materials
[No. CMD/13:11]
M.K. JAIN, Scientist ‘F’ & Head (FDO)
(R T LT AW HE RPN 1 i N . i

ELLE L . R Rl o R T BIY . L AU UREIREC 1o

BT I

s
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WA %71 [T : FFGHL 6, 2012/ 14, 1934 7435

¢ faeehl, 19 faawar, 2012

LA 3057.—ARHTT AEF S0 1w 1987 & faamg 7
F UG (1) % @3 (@) % 780 § IRd TFs =1
TR Sty Fa € 6 wRdim 7w @ free R

A AT et R d
Tt
#. wfmudmaEs(H) T g g
| %t dewm i oin a1fersh i TG ke fafy
il T e W, Tl wE
9, 51 dEm sl =2y
(1) (2) (3 (4)
1. 1815932 (¥/1): 2012 - 31 397, 2012
fafim g s
farrdegefas e &
== i WAy
i wm | e T
% oféww w@dw

T R AAF HT Wi WIEE A ol AE e,
9 WEIGY g A A, 7§ faeeii- 110002, &g wrated! 78
Teeell, Hrerrm qUSiTe, I, et o v Hrfer
YL, B, TR, Y, 0 a2 freamarqe # fasnt ¥g
g § |

(g ST
€. &, sere, dt e v v (fafre Site)

New Delhi, the 19th September, 2012

8.0. 3057.—In pursuance of clause (b) of sub-rule (1)
of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulalrs of which are given in the
Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE
81 No. and Year of the No. and year of [ndian Date
No. Indian Standards Standards, if any, when
Established Superseded by the  Established
New Indian
Standard
() (2) (3) 4

1. 1S 15932 {Part 1): 2012 Selection —
and Use of Various types of
Lignocethulosic Panel Products
-Code of Practice: Part |
Medium Density Particle
Boards

31 August, 2012

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi -110 002 and Regional
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore,, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[ Ref. : CED/Gazette]
D. K. AGRAWAL, Scientist ‘F" & Head (Civil Engg.)

7% fewelt, 24 faamy, 2012 .

LI, 3058, HHF 7 Fraw 1987 F P 7 3 39w (1) & g (W) & e ¥ yrd 7AE =R
TREgI S e & o T siredta v o weer & frao 1 ol f g e 4 wifm @ e g

ST
%A U R AT $ S A S T WA HEE R SAfaeR e wnifie fafa
e e, 9 ik vidw T AAE 39T HHH], T
HE 8, &1 v sk 7d
(1) (2) (3) (4)
L. YA HEA 3 — 3NE UH 8482:1995 ECE] faa, 2012
it — fafere (vgen giem)
2. HYIYA HEA 2 — 3 UH 14649:1999 ' EXEG Toawary, 2012
fagrfafire :
3. GYE HE 3 - 37 UH 11487:1985 F@ T faavar, 2012
died warys e & diferm «ie

T Teee 1 fufye
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(1) (2) (3) (4)

4. T AT 4 — 78 TH 10655:1999 | ST e, 2012
9 & Tag B —fafirse

5. wie e 2 — 3T TH 398811981 EEEG] 3T, 2012
am T &1 fafene (TEe gAdem)

6. IETH 3400 (ST 1):2012/30E TH 3T FI TR 3T, 2012
37:201 1 Hedigd W3 & fog wlregor
wgfert w1 A Wit famgfa qores
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New Delhi, the 24th September, 2012

8. 0. 3058.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the amendements Indian Standards, particulalrs of which are given in the
Schedule hereto annexed have been established on the date indicated.

SCHEDULE
Sl No. and year and title of the Indian Standards No. and year of Indian Standards, : Date of
No.  Estblished if any, Superseded by the Established
New Indian Standard
() 2 3 @
. AmendmentNo. 3 toIS 8482:1995 None September, 2012
ColoneSpecification (First Revisions)
2 Amendment No. 2 to IS 14649:1999 None ‘ September, 2012
Sindoor—Specification
3. AmendmentNo.3toIS 11487:1985 None : September, 2012
Specification for Sodium Laury] Ether
Sulphate for Cosmetic Industry
4. Amendment No. 1 to IS 10655:1999 None September, 2012
Rubber Steam Hose-—Specification
5. AmendmentNo. 2 to IS 31988:1981 None August, 2012
Specification for Guar Gum (first revision)
6. IS 3400 (Part 1) 2012/1SO37:2011 None August, 2012

Methods of Test for Vulcanized
Rubber Part 1 Determination of
Tensile stress-strain Properties (third revision)

7. 183400 (Part4): 2012/1S0 188:2011 None August, 2012
Methods of Test for Vulcanized
Rubber Part 4 Accelerated Ageing and
Heat Resistance (third revision)

8  1S3400(Part6). 2012/1SO 1817:2011 None August, 2012
Methods of Test for Vulcanized
Rubber Part 6 Determination of the
Effect of Liquids (third revision)

9 IS 14648: 2011 Microbiological None December, 2011
Examination of Cosmetics and
Cosmetic Raw Material—Methods of
Test (second revision)

10 I815913:2011/1S04671:2007 None May, 2011
Rubber and Plastics Hoses and Hoses
Assemblies — Methods of
Measurement of the Dimensions of
Hoses and the Lengths of House
Assemblies
Copy of these amendments/Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9
Bahadur Shah Zafar Marg, New Delhi -110 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

[Ref. : PCD/G-7 (Gazette}]
Dr. (Mrs.) VIJAY MALIK, Scientist'F' & Head (PCD)

3628 0] 13- 3
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New Delhi, the 24th September, 2012

S.0. 3059.— In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulars of which are given in the
Schedule here to annexed have been established on the
date indicated against each :—

9 sy g E A wfm @ e € -
CEURl

¥ ot i T (D) T W A 5 EL 1l
| & de a9y #fi i YN " fafa

Wi s ], ot T

7, 1 Fem s
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SCHEDULE
SI.  No. and Year of the No. and year of Indian Date
No. Indian Standards Standards, if any, of
Established Superseded by the Fstablished
New indian
Standard
(1) (2 {3)- (4)

1 1S 1171 : 2011 Ferro IS 1171 . 1996
manganese —-Specification

(fifth revision)

25-09-2012

Copy of this Standard 1s available for sale with the
Burcau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices; Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahatj, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. . MTD 5/1-3]
B. GHOSH, Scientist ‘[’ & Head (MTD)

73 fewett, 25 fEFa, 2012
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New Delhi, the 25th September, 2012

5.0, 3060.— In pursuance of sub-regulation {3) of regulation 6 of the Bureau of India Standards (Certification) Regulations,
1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the products given in the schedule :—

SCHEDULE
IS No. Part Sec Year Product Units Minimum Marking Fee Unit Units Remain- Effective
Large Small Rate in ing Date
Scale Scale Siab 1 Slab 1
1 2 3 4 5 6 7 8 9 10 1t 12
1171 - - 1996  Ferro Manganese One 54000 46000 1 All - 11-05-2011
Tonne
1269 o1 - 1997 Wooven Metallic and Glass 100 48060 41000 0.30 All - 12-12-2011
Fiber Tape Measures Meters
126% ¢7] - 1997 Steel Tape Measures 100™ 43000 41000 0.32 All - 12-12-2011
Meters
3994 - - 1993 Bowl, Wash One 45000 39000 0,60 All - 03-08-012
Piece
4835 - - 1979 Polyvinyl Acetate One 90000 77000 86 All - 02-01-2012
Dispersion Based Adhesive Tonne
for Wood
9972 0 - 202 Automatic Sprinkler Head On? 29000 25000 120 All - 12-12-2011

for Fire Protection Services Piece
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1 2 3 4 5 6 7 8 9 10 11 12
13849 - - 1993 Specification for portable  One 69000 58000 0.90 All - 11-05-201)

fire extinguisher dry powder Piece
type {comstant pressurs)
Including ECO Mark
14394 - - 1996 Industrial Fasteners- One 43000 36000 27 Aldl - 11-05-201L1
Hexagon Nuts of Preduct  Tonne
Grade C-Hot-Dip
Galvanized-Specification
(Size Range MI12 to M 36)
15683 - ~ 2006  Portable Fire Extinguisher- One Fire 96000 82000 9 All - U6-08-2012
Performance and Extinguisher
Construction
15786 - - 2006 Prelaminated Cement One 89000 76000 030 . All -

Bonded Particle Board

Squarc meter

il -05-2011

[No.CMD/13:10]
P. K. GAMBHIR, Scieniist ‘G’ & Chief (Certification)

7Y Td YR A
¢ fawett, 5 faamay, 2012

F1.4. 3061, i faae sfufan, 1947 (1947
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Hiaa =W Fm, e B yerued & Sug et 9 6
FHHER & orw oy § Ffde sl fame | slhfe
SR/ HR A, YT S Yae (e HE 72 H1/2008 )
F1 WHIIE HE E S BT FHW FT 21-8-2012 1 I
FoT o

[€. TeI-17011/2/2008-3T8 R (TH)]
Sre dra, R wiad

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th September, 2012
S.0. 3061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 72(CY/
2008) of the Industrial Tribunal/Labour Court, Patna now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s Life
Insurance Corporation of India (Patna) and their workman,
which was received by the Central Government on
21-8-2012 ,
[No. L-17011/2/2008-IR (M)]

JOHAN TOPNO, Under Secy.

RLJL E T

T I WF«aonA:m-pnu [

L e 1 U B R A0 g |

BEFORE THE PRESIDING OFFICER
INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 72(C) of 2008

Management of Life Insurance Corporation of India,
Frazer Road, Patna (Bihar)-800001 and their workmen
represented by the President, Bhartiya Jeevan Nigam
Dainik Mazdoor Karmchari Sangh, C/o 1.1.C. of India,
Jeevan Prakash, Frazer Road, Patna (Bthar).

For the Management : Sri Raju Rajak, A.O. (Estate),
Patna Divisional Office, Patna.

For the Workmen : Sri B. Prasad, Joint Convenor
Co-ordination Committee of
Uniomn.

Present :— Sri Harish Chandra Singh,

Presiding Officer, Industrial
Tribunal, Patna.
AWARD
Patna, the 14th May, 2012.

By adjudication order No.-L-17011/2/2008-IR(M)
dated 21-07-2008 the Central Government {Government of
India) Ministry of Labour, New Delhi referred under clause
(d) of sub-section (1) and sub-section 2{A) of section 10
of the Industrial Dispute Act, 1947 (hereinafter to be referred
to as 'the Act') the following dispute between the
Management of Life Insurance Corporation of India, Frazer
Road, Patna and their workmen for adjudication to the
Industrial Tribunal, Patna.

L LK

PITE L TET T
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"Whether the action of the management of LIC of
India, Patna in terminating the services of
5/Shri Murari Prasad and Ram Prasad is just and
.legal? If not, what relief the workmen are entitled to?"
2. Workmen Murari Prasad and Ram Prasad have filed
joint statement of claim praying therein to answer the
reference in their favour directing the management to
reinstate them with full back wages. The case of Murari
Prasad is that he was appointed by the competent authority
in March, 1995 as Guest House Care Taker. He served the
management as such from March, 1995 to 27-02-2007. The
case of Ram Prasad is that he was appointed as Pump
Operator by the competent authority in the year 1995 and
continued service till 17-03-2007. Their case is that
termination of their services amounts to retrenchment
within the meaning of Section 2(oo0) of the Industrial
Dispute Act, 1947 as their services have been terminated
without any stigma. They served the management more
than 240 days continuously within 12 calendar months
immediately before the date of termination of their services.
Thus they are entitled to get benefits of Section 25 F of
the Industrial Dispute Act, 1947, They were not served
any notice regarding their termination nor paid one month
wages in lieu thereof. The management did not pay any
amount as retrenchment compensation required U/S 25 F
of the Industrial Dispute Act, 1947. The management did
not observe the theory of last come first go as provided in
section-25G of the LD. Act. At the time of termination of
services of the workmen an Industrial Dispute with regard
to payment of wages (equal pay for equal work) of the
workmen including the concerned workmen was pending
before the conciliation officer. The management terminated
the services of the concerned workmen without seeking
approval from the authority where the Industrial Dispute
was pending. Such permission was required U/S 33(1) (b)
or Section 33(2) (b) of the Industrial Disputes Act. Further
their case is that they are President and Secretary of
Bhartiya Jeewan Beema Nigam, Danik Mazdoor Karamchari
Sangh and they made pairvi before Hon’ble Supreme Couit
in such capacity in a case pending there for absorption/
regularisation of services of daily wages employee
including them. In the capacity of office bearers of Bhartiya
Jeevan Beema Nigam Daintk Mazdoor Karamchari Sangh
(hereinafter referred to in short as Karamchari Sangh) they
used to fight with the management for Welfare of the
members of Karamchari Sangh and ventilated the
grievances of the workmen. In that connection they
submitted scores of representations and letters and lead
agitation etc. Their case is that the management terminated
their services illegally and arbitrarily in retaliation, Their
claim is that being office bearers of a Trade Union they are
protected workmen. Further their case is that though their
services are daily rated, they have right to their post
because the question of regularisation/absorption of their
services are pending before the Hon ble Supreme Court
of India. They have further stated in their pleadings that

3408 R4

their service record are neat and clean. Further their case
is that they have not been served any order from the
management regarding termination of their services in
writing. They have been removed from service only by
oral order. After their termination they raised Industrial
Dispute which has been referred to this Tribunal for
adjudication.

3. The management of Life Insurance Corporation of
India have filed their written statement. It has been admitted
in written statement that both the workmen were engaged -
by LIC as daily-rated worker. Workmen Murari Prasad was
engaged as a daily-rated worker in LIC Guest House situated
within the campus of Patna Divisional Office of LIC.
Workman Ram Prasad was engaged as daily-rated worker
at LIC staff quarter, Fraser Road, Patna for looking after
water supply etc. Case of the management is that both the
workmen were found involved in activities prejudicial to
the interest of LIC. On 26-02-2007 the management of LIC
decided to take keys of LIC Guest House from Shri Murari
Prasad and for that purpose a committee of five senior
officials was set up. When the committee reached the Guest
House along with a copy of the office order,
Shri Murari Prasad refused to hand over the keys of LIC
Guest House and subsequently he called out his aides to
resist the management from taking keys of the Guest House.
The members of the committee were assaulted and beaten
by Murari Prasad and his associates. This incident was
reported to the police and police registered a case against
the Murari Prasad and another employee of LIC. After
investigation police found the case true and submitted
charge sheet against Murari Prasad and another and that
case is still pending before a magistrate court. Further
case of the management is that Ram Prasad was also found
to have aided the anti-establishment activities of
Shri Murari Prasad. The case of the management is that
such as incident of indiscipline was not tolerable for any
disciplined organization and as such the LIC had no other
option but to disengage them with immediate effect.

4. In the ight of the pleadings of the workmen as well as
management following points are required to be decided in
this reference.

(i) "Whether the workmen have proved that they have
worked for 240 days continuously within 12 calendar
months immediately before the date of termination
their services to?"

(i) " Whether the services are Shri Murari Prasad and
Shri Ram Prasad were terminated by way of
punishment for their Act of indiscipline and if so
whether it is just of legal?”

(i) "To what relief the workmen are entitled to?"
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FINDINGS

5. Issue No. (i) :— At the very out set it is made clear
that the management has not contested the claim of the
workmen on the ground that there are not daily-rated worker
or they have not completed more than 240 days of work
with L1C within 12 months immediately before the date of
termination. In the written statement filed by the
management it is admitted that both the workmen
Shri Murari Prasad and Shri Ram Prasad were engaged as
daily-rated worker by the LIC. Murari Prasad was cngaged
to look after Guest House and Ram Prasad was engaged
look after the work of Water Supply in the staff quarter of
LIC. Workmen have also proved by oral as well as
documentary evidence that they worked as daily-rated
workers but their wages were paid on monthly basis, W.W.-
1 Ram Prasad has stated that earlier he used to get @ Rs. 25
per day and later on he was paid @ Rs. 95 per day. He
worked for LIC continuously from 1995 to 2007. He was

removed from service from 17-03-2007. Workman Murari .

Prasad examined as W.W-2 has stated that he has started
to work on the orders of Manager. Earlier he was paid @
66.48 per day. He used to get Rs. 25 as over time also. Total
Rs. 91.48 was paid to him. He has also proved some
documents regarding Payment of Wages by the
Management which are Exts. W/10, W/10-1 upto W/10-23.
Similar vouchers are W/4 series also which are W/4 upto
Wi4-27. Ext. W/5 and W/6 are not directly related to these
two workmen but are regarding rate of payment to daily
rated workmen.

Having considered the pleadings of the parties and
the evidence discuss above [ have come to the conclusion
that the workmen have proved that they worked with LIC
as daily rated worker and they were paid wages also as
dailly rated worker. These facts are not disputed and have
been admitted by the management in the paragraph-3 of
their written statement. In the light of aforesaid discussions
of evidence and pleadings logical conclusion goes that
the workmen have proved that they worked 240 days or
more within 12 calendar months immediately before
termination of their services.

Issue No. {ii) :— The casc of the workmen is that
their services were terminated without any stigma and
therefore it amounts to retrepchment within the meaning of
section 2(00) of the LD, Act, 1947. They werce not served
any notice. They were not given any termination order.
The case of the management is that the workmen indulged
in grave misconduct of indiscipline for which criminal case
has been registered against them. Workman Murari Prasad
who was looking after LIC Guest House refused to give the
keys of Guest House to five senior officers of LIC who
were deputed to collect the keys from him. Murari Prasad
along with his aids assaulted the officials of LIC. Criminal
case i.e. Kotwali Case No. 88/2007 was registered and after
investipation police submitted charge sheet against Murari

A6 I R U A 1 [EIEEER  RREN T Y L eI Y e T P BT U B | TN T

Prasad and Rakesh Ranjan Sinha u/s 341/323/504/506 of
LP.C. which is pending for trial before a magistrate. The
case of the LIC is that these two workmen were removed
for there Act of indiscipline.

Witnesses of management M.W.-1 Golok Bihari
Mallick, M.W.-2 Ajay Kumar, M.W.-3 Prafulla Kumar Sethi,
M.W.-4 Vikash Kumar Choudhary all have supported the
case of the management regarding act of indiscipline by
Murari Prasad. M.W.-2 Murari Prasad himself has admitted
in his cross-examination in paragraph-18 & 20 that five
officers went to him to collect of keys of Guest [ouse but
he didn't handover the keys because they did not give any
written order but in the same breath he has admitted that
he didn't receive the keys of the Gucest House in writing.
Again he stated that he didn't give the keys of the Guest
House because keys there being collected to remove him
from the service. Report of the occurrence given to the
police is Ext. M/8 and charge sheets Ext. M/9. It appears
from Ext. 14 and Ext. 17 that a complaint case was filed by
the Murari Prasad against Birendra Kumar Sinha, Prafulia
Kumar Sethi, Ajay Kumar, Golak Bihari Mattick, Bikash Kumar
Choudhary and Shiv Nath in which cognizance of offences -
under section 323, 341 and 504 of the Indian Penal Code
was taken vide order dt. 27-02-2007. This complaini was
regarding incident which etc. place at 7 p.m. on 27-02-2007
at LIC Guest House, The Hon'ble Court vide order
dt. 07-05-2010 passed in Cr. Misc. No. 4759 02008 quashed
the order to cognizance.

All the above discuss evidence, facts and
circumstances indicate that there was grave misconduct of
indiscipline on the part of workmen Murari Prasad and
Ram Prasad. But the manner in whrch they were removed
or disengaged by LIC is not permissible in law. Howsoever
grave the misconduct may be, workmen can be removed
only after complying with the provisions of the 1.1, Act. In
this case workmen were engaged by oral order and they
were disengaged or removed by oral order without any
orderin writing. Provision of u/s 25 F of the LT Act were
admittedly not complied with.

Removal or disengagement of both workmen,
though result of grave misconduct, was not by way of
disciplinary action. Had it been so, it would not have
been covered under definition of retrenchment u/s 2(o0)
of the L.D. Act, 1947 which excludes the removal from
service by way of disciplinary action from the definition
of word retrenchment. In this casc the management has
come forward with a case that the act of ndiscipline on
the part of workmen was not tolerable for LIC and they
were disengaged with immediate cffect. But no disciplinary
action appears to be have taken. It is interesting to note
that according to Ext. M/10 disciplinary action was taken
against another person named Rakesh Ranjan Sinha who
was also involved in the same occurrence of assault on
five senior officers. In his case regular departmental

PETT - TPL TR
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enquiry as envisaged under sub-regulation (2) and (3) of
regulation 39 of the LIC of India (Staff) Regulations 1960
was dispensed with. Show cause notice regarding proposed
penalty of dismissal from the service was served upon him.
Perhaps because Murari Prasad and Ram Prasad were daily
rated employees no such disciplinary proceeding was taken
against them. No order of their dismissal was issued, No
order of their disengagement was issued. They were simply
disengaged without any written order and without any
compensation and without any compliance with the
provisions of the 1.D. Act.

Itis well settled that if'a workmen has worked for 240
days ormore in any Industry within the 12 calendar months
immediately preceding the date of his termination he is
entitled to protection provided under LD. Act. Admittedly
no compensation u/s-25-F was paid to them therefore,
termination of their service is neither lawful nor just and
proper. ‘

It has been pleaded by the workmen in their written
statement of claim that an Industrial Dispute regarding to
payment of wages (Equal pay for Equal work including
that of these two workmen) was pending before the
conciliation officer. The management terminated the service
of these two workmen without seeking any approval from
the authority where the Industrial Dispute was pending for
conciliation, Such approval was necessary section 33(1)
(b) or 33 (2) (b) of the Industrial Dispute Act, 1947, The
case of the workmen is that termination of services of these
two workmen is liable to be set-aside on this ground alone.
Inspite of these pleadings there is no evidence in this
regards. Both  workmen examined  as
W.W-1 (Ram Prasad} and W.W-2 (Murari Prasad) have not
stated anything regarding any Industrial Dispute pending
for conciliation before any authority. No document has
been filed to indicate that any Industrial Dispute was
pending for conciliation before any authority.

There is a further plea by the workmen that a case
relating to absorption/regularization of daily wages
employees including to these workmen was pending before
the Hon'ble Supreme Court of India. They were office bearer
of Bhartiya Jeevan Bima Nigam Dainik Mazdoor Karamchari
Sangh and made pairvi before the Supreme Court. No
documents have been filed to support this plea. There is
no oral evidence alse on this plea. There is no evidence
oral or documentary to indicate that these two workmen
were office bearers of any trade union or Bhartiya Jeevan
Bima Nigam Dainik Mazdoor Karamchari Sangh. These is
no evidence that any case was pending before Hon’bI?
Supreme Court.

Workmen have relied the decisions of the Supreme
Court in Anoop Sharma Versus Executive Engineer, Public
Health Division No. 1, Panipat (Haryana)-2010-III L.L.J-1
(S.C.}. In this case the Hon'ble Supreme Court held thatno
workmen employed in an industry continuously for not

less than one year under an employer can be retrenched by

the employer until the conditions enumerated in clause (a)

or (b) of the section-25 F of the LD. Act, 1947 are satisfied.

Compliance of these conditions is mandatory and non--
compliance thereof renders the retrenchment of an

employee nullity. Relevant part of the judgement of Supreme

Court may be quoted as under here.

Section 25-B, which defines the term ‘continuous
service’ and Section 25-F {a) and (b) of the Act, which
mandates giving of one month’s notice or pay in lieu thereof
and retrenchment compensation to the workman whose
service is sought to be terminated otherwise than by way
of punishment or in accordance with the express terms.
incorporated in the order of appointment, read as under:

25-B. Definition of continuous service-—For the
purposes of this Chapter,

(1) a workman shall be said to be in continuaus service
for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on
account of sickness or authorized leave or an accident
or a strike which is not illegal, or a lock-out or a
cessation of work which is not due to any fault on the
part of the workmen;

(2) where a workman is not in continuous service within
the meaning of clause (1) for a period of one year or six
months, he shall be deemed to be in continuous service
under an employer—

(a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date
with reference to which calculation is to be made,
has actually worked under the employer for not less
than—

() one hundred and ninety days in the case of a
workman employed below ground in a mine;
and

(i) twohundred and forty days, in any other case;

{b) for a period of six months, if the workman during
a period of six calendar months preceding the date
with reference to which calculation is to be made,
has actually worked under the employer for not less
than—

() ninety-five days, in the case of a workman
employed below ground in mine; and

(ii) one hundred and twenty days, in any other
case,

Explanation. - For the purposes of clause (2), the number
of days on which a workman has actually worked under
an employer shall include the days on which—

() he has been laid-off under an agreement or as
permitted by standing orders made under the
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Industrial Employment (Standing Orders) Act, 1946
(20 of the 1946), or under this Act or under any other
law applicable to the industrial establishment;

(i) he has been on leave with full wages, earned in the
previous years;

(iii) he has been absent due to temporary disablement
caused by accident arising out of and in the course
of his employment; and

(iv) in the case of a female, she has been on maternity
leave; so however, that the total period of such
maternity leave does not exceed twelve weeks.

25.F. Conditions precedent to retrenchment of
workmen.-No workman employed in any industry who has
been in continuous service for not less than one year under
an employer shall be retrenched by that employer until.

(a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workmen has been
paid in liev of such notice, wages for the period of the
notice;

(b} the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent
to fifteen days' average pay for every completed year of
continuous service or any part thereof in excess of six
months

(C) * ¥ % ¥ &k * k&

An analysis of the above reproduced provisions shows
that no workman employed in any industry who has been
in continuous service for not less that one year under an
employer can be retrenched by that employer until the
conditions enumerated in Clauses (a) and (b) of section
25-F of the Act are satisfied. In terms of Clause (a), the
employer is required to give to the workman one month's
notice in writing indicating the reasons for retrenchment
or pay him wages in lieu of the notice. Clause (b) casts a
duty upon the employer to pay to the workman at the time
of retrenchment, compensation equivalent to fifteen days'
average pay for every completed year of continuous
service or any part thereof in excess of six months. This
Court has repeatedly held that Section 25-F(a) and (b) of
the Act is mandatory and non-compliance thercof renders
the retrenchment of an employee nullity-State of Bombay
¥ Hospital Mazdoor Sabha ATR 1960 SC 610: 1960-1-LLJ-
251, Bombay Union of Joumalists V. State of Bombay AIR
1964 SC 1617: 1964-1-L.LI-351, State Bank of India ¥ N.
Sundara Money AIR 1967 SC 111: (1976) 1 SCC 822: 1976-
[-1.1.7-478, Santosh Gupta ¥/ State Bank of Patiala AIR 1980
SC 1219: (1980) 3 SCC 340: 1980-11-LLJ-72, Mohan Lal V.
Management of Bharat Electronics I.td. AIR 1981 5C 1253:
(1981) 3 SCC 225: 1981-11-LLI-70, L. Robert D' Souza V.
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Executive Engineer, Southern Railway AIR 1982 SC 854
(1982) 1 SCC 645 1982330 : I-LLJ, Surendra Kumar Verma
¥ Industrial Tribunal AIR 1981 SC 422: (1980) 4 SCC 443
1981-1-L.1J-386, Gammon India Ltd. V. Niranjan Das AIR
1984 SC 500 : (1984)1 SCC 509 : 1984--1.1.J-233, Gurmail
Singh ¥ State of Punjab (1991) I SCC 189: 1991-1I-LLJ-76,
and Pramod Jha V. State of Bihar AIR 2003 SC 1872: (2003)
48CC 619; 2003-11-LLJ-159. This Court has used different
expressions for describing the consequence of terminating
a workman's service/employment/ engagement by way of
retrenchment without complying with the mandate of
Section 25-F of the Act. Sometimes it has been termed as
abinitio void, sometimes as illegal per se, sometimes as
nullity and sometimes as non est. Leaving aside the legal
semantics, we have no hesitation to hold that termination
of service of an employee by way of retrenchment without
complying with the requirement of giving one month's
notice or pay in lieu thereof and compensation in terms of
Section 25-F(a) and (b) has the cffect of rendering the
action of the employer as nullity and the employee is
entitled to continue in employment as if his service was
not terminated.

Applying the law laid down by Hon'ble apex court in
Anoop Sharma Fersus Exective Engincer, Public Health
Division No. 1, Panipat (Haryana). | have come to the
conclusion that in this case also the retrenchment of the
services of workmen Ram Prasad and Murari Prasad are
hit by non-compliance of section 25-F of the L D). Act.

A few more decisions have been cited by the workmen,
Decisions in Dhirendra Chamoli and another Versus State
of U.P. and Surinder Singh and another versus The Engineer
in-chief of CPWI are on the point of cqual pay for equal
work which have no bearing on this case. Another
decisions cited by the workmen is Mineral Exploration
Corporation Employee's Union Versus Mineral Exploration
Corporation and another. This is also about the
regularisation of workmen engaged for long years.

In this reference the question for equal pay for equal
work and regularisation is not subject matter of reference
for adjudication. Therefore, these decisions cited by the
workmen are of no use for them.

However in the nut-sell, having considered the evidence
as discussed above I have come to the conclusion that
the workmen Murari Prasad and Ram Prasad worked for
more than 240 days within 12 calendar months immediately
preceding the date of termination of their services and
therefore they were entitled to retrenchment compensation
Wws-25-F of the LD, Act. Admittedly they were not given
notice of retrenchment and no retrencliment compensation
as stipulated u/s-25-F 1.D. Act was paid to them. As such
termination of services of Murari Prasad and Ram Prasad
is not just and legal.

g
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Issue No.-(iii} Now aforesaid findings leads us to the
next question as to what relief the workmen are entitled to.
The prayer of the workmen is that the management be
directed to reinstate them with full back wages. In this
connection again reliance has been placed by the workman
on Anoop Sharma Versus Executive Engineer, Public
Health Division No. 1, Panipat (Haryana) 2010-III-LL)-I
(SC), in which the order of the Industrial Tribunal-cum-
Labour Court, Panipat directing the reinstatement of the
appellant was set aside by the High Court. However the
Hon'ble Supreme Court set aside the order of the High
Court and restored the order of the Indistrial Tribunal cum
Labour Court. It appears from reading paragraph-10 & 11
of the judgement that the judgement of the High Court
was set aside by Hon'ble Supreme Court on other grounds.
Recent trend of decisions by the Hon'ble apex court is
that relief by way of reinstatement with back wages is not
automatic even if termination of an employee is found to
be illegal or is in contravention of the prescribed procedure
and monetary compensation in lieu of reinstatement and
back wages in cases of such nature may be appropriate.

In this regard reference can be made to (i) Senior
Superintendent, Telegraph (Traffic), Bhopal Versus Santosh
Kumar Seal & others A.LR. 2010 SC 2140. (ii) U.P. State
Brassware Corpn. Ltd. & Anr Versus Uday Narain Pandey;
(2006) 1 SCC 479: (AIR 2006 SC 586 ATR SCW 63 14) (i)
Uttaranchal Forest Development Corpn. Fersus M.C. Joshi
{2007)9 SCC 353: (2007) AIR SCW 7305) etc.

In the case of Jagbir Singh Versus Haryana State
Agriculture Marketing Board and Another (2009) 15 SCC
327 (AIR 2009 SCC 3004: 2009 AIR SCW 4824) it was
observed that ;—

"Itis true that the earlier view of this Court articulated
In many decisions reflected the legal position that it
the termination of an employee was found to be
illegal, the relief reinstatement with full back wages
would ordinarily follow. However, in recent past,
there has been a shift in the legal position and in a
long line of cases, this Court has consistently taken
the view that reliefby way of reinstatement with back
wages is not automatic and may be wholly in
appropriate in a given fact-situation even though
the termination of an employee is in contravention
of the prescribed procedure. Compensation instead
of reinstatement has been held to meet the ends of
Jjustice.

* * * * *
L]

" It would be, thus, seen that by a catena of decisions
in recent time, this Court has clearly laid down that
an order of retrenchment passed in violation of
Section 25-F although may be set aside but an award
of reinstatement should not, however, be
automatically passed. The award of reinstatement

3¢28 &7 13-

with full back wages in a case where the workman
has completed 240 days of work in a year preceding
the date of termination, particularly, daily wagers has
not been found to be proper by this Court and instead
compensation has been awarded. This Court has -
distinguished between a daily wager who does not
hold a post and permanent employee."

In this case also I am the view that inspite of my
findings that termination of services of the workmen Murar;
Prasad and Ram Prasad are not just and ille gal because of
violation of u/s-25 F of the L.D. Act, the relief of
reinstatement with full back wages will not follow
automatically. In this case also the workmen are daily wager.
There is evidence of misconduct on their part. Having
regard to their conduct also they are not entitled to the
relief of reinstatement with back wages,

In my considered opinion monetary compensation of
Rs. 25,000 (Rs. Twenty Five Thousand) will meet the ends
of justice. Therefore, the management of L.I.C. of India,
Patna is directed to pay monetary compensation of
Rs. 25,000 (Rs. Twenty Five Thousand) to Ram Prasad
and monetary compensation of Rs. 25,000 (Rs Twenty Five
Thousand) to Murari Prasad within one months of the
date of publication of this award.

I pass the award accordingly.
HARISH CHANDRA SINGH, Presiding Officer

¢ feeelt, 5 faawaw, 2012

H.3. 3062.— NPT faare aifufrm, 1947 (1947
FT14) BT U 17 & 780§ S0 WaR dwd wxt=rd
T w1 fre, gFaR S Yeives & dag friee sl s
FHAM B @9 aEy # ffde sdif far § 35
WER sitehfrr sy e 4. 1, q9aE $ v
(S5 HA 45/2010) F1 WHRT FA L, W FEg GER
H 21-8-2012 F) VI €T i1

[€. TH. 15011/1/2010-311 TR (TH)]
Sie oA, s1aT wfee
New Delhi, the 5th September, 2012

8.0. 3062.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 45/2010)
of the Central Government Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Employees State Insurance
Corporation (Dhanbad) and their workman, which was
received by the Central Government on 21-8-2012.

[No. L-15011/1/2010-IR (M)]
JOHAN TOPNO, Under Secy.
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ANNEXURE Under such circumstances, it has been prayed that
BEFORETHE CENTRAL GOVERNMENT the Hon'ble Tribunal be pleased 1o pass an award by

¥ Ll

INDUSTRIAL TRIBUNAL NO.L, DHANBAD

In the matter of a reference U/s. 10(1}(d)(2A) of the
Industrial Disputes Act, 1947.

Reference No. 45 of 2010

Parties ; Employers in relation to the management of
Employees' State Insurance Cormpaoration.

AND
Their Workmen.
Present ; Shri H.M. Singh, Presiding Officer
Appearances:
For the Employers : Shri H.P. Gond, Advocate

Forthe Workmen :  Shri D.K. Verma, Advocate

State - Jharkhand Industry : Insurance
Dated, the 21-6-2012
AWARD

By Order No. L-15011/1/2010-IR(M} dated 4-8-2010
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause {d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

"Whether the action of the management of Employces
State lnsurance Corporation, Dhanbad in not
regularising/absorbing S/Shri Rajesh Kumar Rai and
Sunil Kumar Rai in service of ESIC is fair and justified?
To what relief the concerned workmen are entitled?”

2 The case of the concerned workmen is that they
have been working continuously since 31-8-99 and
11-3-99 as water carrier and water carrier-cam-sweeper
respectively. They have been working with all satisfaction
of their superiors putting quite un-blemished record of
service. They represented before the management several
times for their regularisation/absorbtion in the service of
the management, But they have not been regularised/
absorbed on the above noted posts disregarding their
repcated demands both oral and in writing on pretexts
including pretext of their part-time working.

An industrial dispute was raised before the
A.L.C.(C), Dhanbad, but the same was ended in failure
due to the adamant attitude of the management. Ultimately,
this industrial dispute has been referred to this Hon'ble
Tribunal for adjudication by the appropriate Government.
The action of the management in not regularising/
absorbing the concerned workmen is not fair and not
justified.

i RET T g ".FM‘H“W 1 "‘Tﬂ‘

4 mllllru w LR "wwl H Il-im I'Wﬂ L 1] ii»l’lﬂi I

directing the management to regularise/absorb S/Shri
Rajesh Kumar Rai and Sunil Kumar Rai as Water Carrier
and Water Carrier-cum-Sweeper after 31-1-99 and 1 3-3-99
respectively from due and appropriate date.

3 The case of the management of E.S.L.C. is that
Sri Rajesh Kumar Rai and Sri Sunil Kumar Rai are not the
employee of the management. They are running their own
business of Tea and Nasta Dukan nearby the Corporation
office on the main Road. Due to the business of tea and
nasta they became closed to the office of the management
and their relation became deeper to the office and as such
they were provided the work of water 10 fill up Filter and
Ghara on lumpsum monthly and further they provided the
work of clearing the tables, Chairs and floors of the office
on lumpsum monthly. The concerned persons knowingly
accept their engagement with their open eyes on agreed
tumpsum amount offered by Corporation.

It has been submitted that the issue settled in this
reference case is not at all maintainable on the law and
facts of this case because the concerned persons are not:
the employees of the management, ES.IC.

Under the facts and circumstances stated above, 1t
has been prayed that the Hon'ble Tribunal be pleased to
hold that the action of the management in not regularising/
absorbing the concerned persons is fair and justified and
the concemed persons are not entitled to any relief.

4, Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other's wrilten statement.

5. The concerned workmen produced WW- 1, Sunil
Kumar Rai (one of the concerned workmen) and proved
documents as Exts, W-1 to W-7.

The management produced MW-1, Satyendra
Prasad Sinha,

6. Main argument advanced on behalf of the
concerned workmen is that the names of the concerned
workmen were sponsored from the Employment Exchange
and the management after the interview appointed Sri Sunil
Kumar Rai in the post of Sweeper vide office order dated
11-3-1999 on payment of Rs.150 per month and Sri Rajesh
Kumar Rai vide office order dated 31-8-99 as water catrier
on payment of Rs. 150 per month and since then both the
workmen concerned are working continuously. Thereafter,
the management enhanced their wages vide office order
dated 1-3-2000 as Rs. 200 and later on Rs. 500 per month
and at present they are getting Rs. 500 per month each.
They have demanded from the management propet wages
but the management is not giving them proper wages. In
this respect it has also been argued that they have worked
for more than 240 days and the management produced

”l_w!wmh I
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vouchers for workings continuously since their
appointment,

It has also been referred 2008 LLR 1214 by the
concerned workmen in which the Hon'ble Supreme Court
laid down—

"Industrial Disputes Act, 1947—Section 2s)
'workman' read with Section 25F providing for
payment of retrenchment compensation at the time
of termination of services of a ‘workman'-—Part-time
sweeper initially appointment in the Insurance
Company at Rs. 130 per month with effect from
2.1.1985 and worked till 15.3.1989—Services
terminated—in dispute, as raised, the Industrial
Tribunal holding that part-time worker is not an
employee—writ petition filed-—High Court set aside
the Award holding that section 2(s) and 25F were not
restricted to only full-time employees hence the orders
of the Tribunal were quashed—Finally SLP filed by
the Insurance Company—Supreme Court dismissed
the appeal holding that a part-time employee will be
covered by the definition of 'workman'—Compliance
of Section 25F of the Act will be imperative—Workman
will be entitled to reinstatement and other attendant
benefits."

It has also been found that the Hon'ble Supreme
Court held that section 25-B of the Industrial Disputes
Act, 1947 will apply when they are working continuously.
It has also been argued that the concerned workmen were
appointed according to the requirement of the management
after the interview on calling their names from Employment
Exchange the concerned workmen were selected. The
appointment of the concerned workmen was not
challenged by the authority of the manager who appointed
them,

7. In this respect the evidence of MW-1, Satyandra
Prasad Sinha, is very material. He has stated in his cross-
examination that as per order of the management the
concerned workmen were appointed. B. Tiwary was
Manager on 31-8-99. Ext. W-1 was also issued by him. Sri
Tiwary was Manager on 1-3-2003. Ext. W-3 was also issued
by him. The wages of the concerned workman was written
in Ext. W-3 per month. I cannot say if from 1999 the
concerned workmen worked in the establishment. Sunil
Kumar worked from 1996 to 1999 continuously and
thereafter I was transferred.

The statement of the management's witness shows
that the concerned workmen are working continuously and
they have been issued work certificates by the management.
It shows that Section 25-B of the Industrial Disputes Act,
1947 has been violated by the management. Moreover, the
documents filed on behalf of the management show, as per
Ext. W-7, that the concerned workmen have been paid
wages by the management since 1999 and the work

certificates have been issued by the Manager in favour of
the concerned workmen, as per Exts. W-1, W-2. Exts. W-4 is
appointments letter of Sunil Kumar Rai. Exts. W-5 is wage
rate of Sunil Kr. Rai. Ext. W-6 is application by Sunil Kumar
Rai. Ext. W-1 is the appointment letter issued by the
Manager to Rajesh Kumar Rai. Ext. W-7 series are payment
of certificates issued by the Manager since 1999 till now.
So, it shows that the concerned workmen are working with
the management with meagre wages of Rs. 500 per month
and that is exploitation and it is unfair labour practice. S,
in the circumstances, the concerned workmen are entitled
to be regularised/absorbed in the service of ESIC
management.

8. In the result, I hold that the action of the
management of Employees State Insurance Corporation,
Dhanbad in no{ regularising/absorbing S/Shri Rajesh Kumar
Rai and Sunil Kumar Rai in service of ESIC is not fair and
justified. Accordingly, the management is directed to
regularise/absorb S/Shri Rajesh Kumar Rai and Sunil Kumar
Rai in the service of ESIC as Group 'D' employees within
two months from the date of publication of the award in the
Gazette of India.

This is my Award,
H. M. SINGH, Presiding Officer

w2 feeett, 7 faa=at 2012
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New Delhi, the 7th Septernber, 2012

5.0. 3063.—In pursunace of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2011)
of the Central Government Industrial Tribunal/Tabour
Court, Bhubaneswar-2 now as shown in the Annexure in
the Industrial Dispute between the emplayers in refation to
the management of M/s Naresh Kumar & Co (P) Ltd., and
Sukinda Chromite Mines of TISCO (Orissa) and their
workman, which was received by the Central Government
on21-8-2012

[No. L-29012/19/2010-1R (M)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,BHUBANESWAR

PRESENT :
ShriJ. Srivastava,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO/ 52/2011
Date of Passing Order- 23xd July, 2012
BETWEEN:
1. M/s. Naresh Kumar & Co. (P) Ltd,,
C/0. Sukinda Chromite Mines of TISCO,
At./Po. Kalarangiatta, Dist. Jajpur, Onissa.
2. TheDy. General Manager,
Sukinda Chromite Mines of TISCO,
At./Po. Kalarangiatta, Dist. Jajpur, Orissa
... Ist Party-Managements.
(And)
Their workman Shri Prafulla Kumar Mohanta,
C/o. Shri Baikunthaj Mohanta, at Badaberena,
Po. Muruabil, Via Badasual, Dhenkanal- 39.
... 2nd Party- Workman.

APPEARANCES:

For the 1st Party- None
Management No. 1 and 2.

For the 2nd Party-Workman. None.

ORDER

‘The 2nd Party-workman Shri Prafulla Mohanta in
compliance to the order of reference of his dispute to his
Tribunal had filed his statement of claim on 30.11.2011, but
no copy was served on the 1st Party-Management No. 1
and 2 despite repeated orders of this Tribunal. He neither
sent the copy of the statement of claim nor took any steps.
Looking to his indifference and neglect, notices were issued
by this Tribunal to the 1st Party-Management No, 1 and 2
by ordinary as well as registered post on 10.4.2012 and
1.5.2012 respectively, but the 1st Party-Management No. 1
and 2 neither put in their appearance nor filed any written
statement. It has also to be taken on record that the 2nd
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Party-workman did not appear in the case on any of the
dates fixed for hearing. When the statement of claim was
filed on 30.11.2011 in the office the 2nd party-workman was
found absent. As such he has been guite negligent in
prosecuting his case and took no pains to comply the orders
of the Tribunal. Hence it will be of no use to keep the case
pending indefinitely for no purpose.

2. Besides from perusal of the statement of claim no
case is made out prima-facie to entitle him for grant of any
relicf as he has not mentioned as to whether he was a
permanent employee or casual/temporary or daily wage
empoyee. It has also not been disclosed as to when he was
dismissed by the Management and from which post. He
has also raised claim for revised pay scale which is beyond
the scope of reference. Therefore, his claim is liable to be
rejected for want of prosecution and necessary details.
Consequently the claim of the 2nd Party-workman is
rejected being vague and he is not fund 1o be entitled to
get any relief,

J. SRIVASTAVA, Presiding Officer.

78 feeett, 7 faaw=R, 2012

LA 3064 it faaw sfufaw 1947 (1947
FT14) H 8T 17 F SO0 H H20 WEL F94 46
Fean Toge wee fAfies 91 & wesda & derg Friremn
ol =% FHeR & d@rg wey # e siehfits faar 4.
F2 TR e sy sm =maen, 98 @ TR
(s HEHr 38/2010) WY T & 9N Ford TR 1
27-7-2012 S 9IS T3 &1

[d. T@-17012/10/2010-371 AR (TH)]
g g, T "

New Dethi the 7th September, 2012

8.0. 3064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 38/2010)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the emplayers in relation to the
management of M/s United India Insurance Company Ltd.
(Chennai) and their workman, which was received by the
Central Government on 27-7-2012

[ No. T-17012/10/2010-IR (M)

JOHAN TOPNO, Under Secy.
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ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-L.ABOUR COURT,
’ CHENNAI

Friday, the 13th July, 2012
Present : A. N. Janardanan, Presiding Officer
INDUSTRIAL DISPUTE No. 38/2010

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Sction 10 of the Industrial Disputes Act, 1947 (14 of
1947}, between the Management of United India
Insurance Co. Ltd. and their Workman).

BETWEEN
Sri G Ramulu : Petitioner/1st Party
And
'i;he General Manager : Respondent/2nd party

United India Insurance
Company Ltd.
No. 24 Whites Road,

Chennai-600014

APPEARANCE:

Yor the Ist Party/Petitioner : Sri V. Murugan, Advocate

For the 2nd Party/ : M/s. 8. Vijayadharani &
Management S. Chandrasekaran,
Advocates
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-17012/10/2010-IR (M) dated 16.11.2010 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is:

"Whether the action of the management of the United
India Insurance Co. Ltd. in terminating the services
of 811 G Ramulu, is legal and justified? To what relief
the concerned workman is entitled?"

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as [ 38/2010 and issued notices to both

2(28 ‘?'——713r{

sides. Both sides entered appearance initially through
Advocates and the petitioner filed Claim Statement.
respondent did not file Counter Statement. Subsequently
both petitioner and respondent remained absent and
eventually they were called absent and set ex-parte.
Thereupon award was passed against the petitioner for
default as per order dated 02-03-2011 holding that he having
not proved his entitlement to the claim his termination from
service is only legal and justifted.

3. As per order dated 15-04-2011 on IA 20-08-2011
ex-parte award was set aside and the ID was resiored to
file. Respondent filed Counter Statement thereafter.

4, The averments in the Claim Statement bereft of
unnecesary details are as follows:

Petitioner with a study upto 10th Standard appointed
as Caretaker in Transit Camp at Koyambedu, SAF Games
Village w.e.f. 01-10-1985 having a continuous service of a
length of 20 years with last drawn monthly wages of
Rs. 8.675 was issued with Charge memo dated 06-06-2005
raising allegations to which he submitted explanation. There
was a farce enquiry held with no opportunity for him
resulting in his disrnissal from service on 14-10-2005 putting
him in economic death. He has lost 3 years without
employment. His Date of Birth is 12-07-1967. No statutory
rule or principles of natural justice were followed in the
enquiry. The ID raised having failed culminating in failure
report, the reference is caused to be made for a finding that
his non-employment is not justified and with prayer for his
reinstatement with all benefits.

5. Counter Statement averments briefly read as follows:

G. Ramulu was not a workman. He is managing the
Transit Camp at Koyambedu as an independent agency
pursuant to a contract with the Respondent and he also
engaged an controlled other persons during the contract
term. There is no master-servant relationship inferse Ramulu
and the Respondent. Respondent bound by statutory rules
in his functions cannot be directed to do anything against
them. Service conditions of employees of the Respondent
arc governed by the General Insurance (Business)
Nationalization Act, 1972. The act has overriding effect
over another law/enactment. The cadres/posts under the
Company as per the statutory scheme 1974 viz,
rationalization and revision of scales and other conditions
of service of supervisory/clerical and subordinte staff are;
(i) Sentor Assistant (if) Stenographer (iii) Asstt. (C/T) (iv)
Record Clerk (v) Sub-Staff (made as Run-Off-Cadre)..
Respondent a board run company follows recruitment policy
"Recruitment procedure for recruitment of Clerical and
Subordinate Staff . The said guidelines inter alia provide
for the sanciton of posts, mode of recruitment, appointment
authority, eligibility conditions, reservation to vairous
categories. Recuritment normally made are to the posts of
Assistants, Stenographers and Sub-Staffs. The posts are
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public posts. Any entry to the posts other than through
the mode of recruitment and through the guidelines is
illegal. G. Ramulu had not entered against any sancitoned
posts. There is no cadre of Caretaker. The claim for
reinstatement and regularization is untenable. As per the
business requirements company takes on rent or otherwise
Guest Houses for providing stay and other arrangements
to the clients and officials who visit the office of the
company. Their accommodation and other needs are being
taken care through Contractors since such are not main
business. Thus the Guest House at Koyambedu is managed
by Sri G. Ramulu on contractual basis extended by way of
renewal from time to time, The terms of contract between
the contracting parties include those enumerated as Item
(i) to (ix) in Para-13 of the Counter Statement. G. Ramulu
had been providing contractual service to the guests since
1985 renewed from time to time with an Assistance engaged
by him. Compensation paid had been increased from time
to time. G. Ramulu is not emploved either on temporary
casual basis nor is he a recurited employee. His name is not
borne on the muster rolls of the Company.
He is not discharging any official, perennial or regular
functions of the Company. He is only an independent
contractor. He being not an employee, though not bound
to conduct an enquiry the company conducted an enquiry
following principles of natural justice before terminaiton of
his contract. The terms of contract provide for termination
of the contract by giving one month notice on either side.
He has been given due notice in terminating his contract.
Reference is untenable. It is prayed that his claim be
dismissed.

6. Points for consideration are:

(i) Whether the termination from service of Sn G. Ramulu
by the United India Insurance Co. Ltd is legal and
justified?

(i) To what relief the concerned workman is entitled?

7. The evidence consists of the oral evidence of WW1
and Ex. W1 to Ex. W13 (series) on the petitioner's side and
oral evidence of MW1 and Ex.M! to Ex. M7 on the
Respondent's side.

Points (i} and (ii)

8. Heard both sides. Perused the records, documents,
evidence and written arguments on either side. It is argued
on behalf of the petitioner that petitioner working as
Caretaker in Transit Camp, Koyambedu since 18-03-1986
was being paid pay and allowances excluding HRA payable
to Sub-Staff under the amended scheme, 2000 and is an
employee. He has had worked for 20 years without any
blemish. He is charged out of malice with fictitious and
unfounded allegations and with oblique motive to victimize
him to see that he is not regularized. It is with a view to
terminate the service of the petitioner that he is charged
with false allegations of being intoxicated and for

using un-parliamentary words against the Respondent. The
petitioner is entitled to regularization as per Tamil Nadu
Industrial Establishment {Conferment of Permanent Status
to Workman Act), 1981. Punishment is harsh. That the
petitioner had been intoxicated is not proved because of
his not having been examined by a Doctor to fmd so. The
impugned order is to be sct aside with payment of back
Wages. '

9. The contra arguments on behalf of the respondent
are that there is no employer-employee relationship interse
and that G, Ramulu is only an independent contractor, The
enumerated posts under the service rules of Respondent
Corporation to do not take in Caretaker as an employee in
the scheme. He was acting only as an independent agency
to hold charge of the Transit Camp and keep the same in
his control and at his own cost. So he is only an
independent contractor and not a workman. The vinculum
juris created under the agreement is only for contract for
service and not contract of service. On that reckoning he
cannot be treated as an employee. The Caretaker is not a
cadre under the scheme of service for employment. He 1s
not an employee and there is no employer-employec’
relationship. There does not arise any question of
regularization, Respondent is a Public Sector Organization
governed by statutory rules cannot be directed to do
anything against them. G. Ramulu is not employed on a
temporary/casual basis or recruited in terms of the
recruitment guidelines. He does not hold any categorized
post or sanctioned post for reinstatement. His name is not
bome on the muster rolls of the Company. The acts of
Ramulu are contrary to the conditions in Para-3 of Ex. W2-
Agreement that "Caretaker shall not 9. {a) behave, talk or
conduct in an objectionable or indecent manner with the
guests or any officials of the Company; (b) shall not smoke
or consume alcoholic drinks or other intoxicants at a time
during day or night within the premises of the Transit Camp
or be in an intoxicated conditions while attending the duties
in the Transit Camp". Apart from petitioner having accepted
the allegations the same have been proved from the
evidence of witnesses examined.

10. The learned counsel for the Respondent invited
this Court's attention to the decision of the Apex Court in
INDIAN OVERSEAS BANK VS, WORKMEN (2006)-3-5CC-
729 where a distinction was drawn between regular
employees and contract labour on the basis of various
tests and it was found that the jewel appraisers are not
employees of the bank who have no qualification or age
prescription, who are directly engaged by the local manager
with no fixed working hours, who has no guaranteed
payment but only commission, on whom no disciplinary
control, no control/supervision over their work, no
retirement age, whose payments not made by the employer
and for whom no bar to carry on any other occupation
which conditions are to be affirmatively satisfied by the
regular employees.

< M
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11. Another decision relied on by the Respondent is
that of UP POWER CORPORATION LTD. AND ANOTHER
Vs. BULI MAZDOOR SANGH AND OTHERS (2007)-5-
SCC-755 where the Apex Court had held as follows "the
plea of leamed counsel for the Respondent that at the
time the High Court decided the matter, decision in
Umadevi(3) case was not rendered is really of no
consequence. There cannot be a case for regularization
without there being employee-employer relationship. As
noted above the concept of regularization is clearly linked
~ with Article- 14 of the Constitution. However, if in a case
the fact situation is covered by what is stated in para 45 of
Umadevi (3) case the industrial adjudicator can modify
the relief, but that does not dilute the observations made
by this Court in Umadevi (3) case about the regularization,"

12. In CHANDRA SEKHAR AZAD KRISHI EVAM
PRODYOGIKI VISHWAVIDYALAYA Vs, UNITED
TRADES CONGRESS AND ANOTHER (2008)-2-SCC-552
wherein it held that "what was necessary to be considered
was the nature of work undertaken by the University. It
undertakes projects. For the said purpose, it may have to
employ a large number of persons. Their services had to
be temporary in nature. Even for that the provisions of
Articles 14 and 16 are required to be complied with. In the
event, the constitutional and statutory requirements are
not complied with, the contract of employment would be
rendered illegal.”

13. Here is the case of a Caretaker who was admittedly
engaged by the Respondent/Management as Caretaker
and not as a workmen to manage the Transit Camp as an
independent agency under an agreement. The engagement
is not against a sanctioned post or made on the basis of
any recruitment guidelines. His engagement is to a non-
cadre post of Caretaker. When necessitated by business
in a Guest House provided by the Management for stay
and other facilities to their men in business or Officers
intended to be run through Contractor and not as its main
business if the Contractor was engaged at the Guest House’
at Coimbatore for doing everything there which was to be
discharged under his own control and at his own cost
defining the various duties to be performed by him on a
monthly compensation to be paid at the rate fixed from
time to time as stipulated in the agreement terminable by
one month's notice by either side and is renewable, it could
be apt to be contract. According to the Management the
enhancement of his emoluments akin to that of a Sub-
Staff from time to time adopted as a basis to fix it in a clear
and structured manner does not render him in a parity,
treatment with the Sub-Staff. The specific case of the
Management is that he is not employed on a temporary
basis. His name is not in the muster rolls. There is no
employer-employee relationship interse. He was not
engaged against the avocation with the issuance of any
appointment order. The allegation of unfair labour practice

on him so as to deprive him of regularization is not
substantiated,

14. The operation of the Guest House even if is one
incidental to the main business as to whether he is entitled
to be treated as an employee of the Management is a
question of fact to be set at rest by cogent evidence in
relation to competing claims. Here again the question is
whether the engagement of G. Ramulu as a Contractor is
merely sham or nominal. That question is to be looked
into from the angle of the nature of work underiaken by
the Management with the establishment of the Transit
Camp. It was undertaken to provide accommodation to
the clients and officials of the Management which is
engaged in the General Insurance Business for which
requirements Respondent had to take on rent or otherwise
Guest House which is not part of the main business itself
of the Management. That being the case while the project
of Guest House was undertaken to meet the purpose it
was not possible to make recruitment to the post of
Caretaker in the absence of that category borne in the
service of the establishment and therefore what could have
been envisaged was to have it run by engaging a
Contractor laying down the conditions and rules under
which he has to act and the remuneration payable to him
in lieu of the services rendered. Thus, the workmen
happened to be posted as a Caretaker under an agreement.
It is clear that the initial appointment was not as an
employee. When due regard is given to the fact that the
engagement of the Caretaker was made in the context as
narrated above whether the same would amount to an
unfair labour practice with a view to deprive benefits to
the workman by not absorbing him is a crucial aspect. At
no stretch of imagination or logic an answer in the
affirmative is possible in the background facis of the
establishment of the Transit Camp and engagement of the
Caretaker. The engagement of the Caretaker commenced
admittedly and evidently under an agreement and the same
engagement developed and continued as such for a long
time. The engagement as Caretaker is against an out cadre
post not borne in the service rules or conditions of service
of the Management as an enumerated post to which
recruitment is 1o be resorted to. The same seems to be the
reason why the engagement of the Caretaker was made in
the manner stated under an agreement which is intended
to be in the nature of an independent agency to manage
the Transit Camp undertaken by the Management as a
project to accommodate the visiting clients or the Officers
of the Management itself when they have to be provided
such facilities in the course of the management of general
insurance business with which the Management 1is
concerned. Once the engagement having commenced in
the nature of an independent agency created under an
agreement its continnance as such for long years has been
the special feature with regard to the said post of Caretaker
for which the Management cannot be attributed of having
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practiced unfair labour practice against the incumbent of
the post. Attributing malice of unfair labour practice on
the Management is illogical and unreasonable. Though,
having regard to the nature of various responsibilities
and duties conferred on the Caretaker under the agreement
which he has been performing those were only created
under the agreement specifically and they cannot be said
to have had caused to create any nexus of employer-
employee relationship between him and the Management.
Though in terms of the various duties and responsibilities
performed by him the performer of the same is apt to be an
employee in fact such a fact has not grown him into an
employee status. In other words the status of the Caretaker
still remained as an independent agency. The contract is
not sham or nominal. It is from his status as an independent
contractor that he has been terminated by the Management
as testified by MW, Therefore, the claim that his
termination is to be set aside and he be reinstated is not to
be allowed. The petitioner is therefore not entitled to any
relief. Action of the Management is only legal and justified.

15. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 13th July, 2012).

A. N, JANARDANAN, Presiding Officer

Witnesses Examined:—
For the st Party/Petitioner : WWI, Sri G Ramulu
For the 2nd Party/Management © MW1, SriL. Balaji

Documents Marked:

On the Petitioner's side

Ex. No.Date Description

Exwl 18-03-1996 Agreement

Ex. W2 16-11-2001 Agreement between
Respondent and Petitioners

ExW3  16-09-2003 Order copy of WP No. 19003 of
2000

Ex W4 19-06-2005 Requisition letter by petitioner
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ExWs  06-07-2005 Letter of regularization of
services by Petitioner
ExW6  14-10-2005 Termination letter from
Respondent
ExW7  (7-11-2005  Appeal for Consideraticn
Ex W8  05-12-2005 Cash Payment Voucher
BExW9  19-01-2006  Appeal lgttcr by petitioner
ExW10  06-02-1987 Memorandum of Respondent
Ex Wil 20-01-1997 Regulari;htion of Contract
Labour
ExWI12  13-01-1992 Remuneration to Caretakcrs
ExW13  04-12-1997
to Salary Voucher
05-12-2005

On the Management's side :

Ex.No. Date Description

ExM1 19052005  Complaint filed by M.P. Vinayi
Kumar, Sri Pradeep Kumar and
M.F. Sowry against the petitioner

Ex.M2 01062005 Complaint filed by Mr. Captain
G. Seran, Security Office against
the petitioner

Ex.M3  01-06-2005  Complaint filed by M.F. Sowry,
M. Pradeep Kumar and R. Jagan
against the petitioner

Ex M4 06062005 Show Cause Notice issued to the
petitioner

Ex.M5  29-08-2005 Questioning of the Enquiry

30-8-2005 Officer
Ex.M6 02092005  Report of the Enquiry Officer
Ex. M7  14-10-2005 Termination Order issued by the

Respondent,
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New Delhi, the 7th September, 2012

8.0. 3065.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref, 58/2007) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial dis-
pute between the management of Vaingana Kshetriva
Gramin Bank and their workmen, received by the Central
Government on 07-09-2012.

[ No. L-12012/147/2007-IR(B-T)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHR1J.F. CHAND, PRESIDING
OFFICER,CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/58/2607 Date: 29-08-2012.

Party No. 1 The In-Charge Officer on Special Duty,
Vaingana Kshetriya Gramin Bank, Bhandara Regional
Office: Shri Shyam Bhawan, Dr. Radhakrishnan Ward, Dist-
Bahandara

Versus

Party No. 2 Sri Waguar Ahmed Sheikh, R/o. Kanhar
Toli, Patel Ward, Near ] M. High School, Main Branch,
Gondia (MS)

AWARD
(Dated : 29th August, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act"” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the

3¢29 @3- 2

management of Vainganga Kshetriya Gramin Bank and their
workman, Shri Waquar Ahmed Sheikh, for adjudication, as
per letter No. 1.-12012/147/2007-IR (B-1I) dated 14-11-20¢7,
with the following schedule :—

"Whether the action of the Vainganga Kshetriya Gramin
Bank awarding the punishment of dismissal from the Bank
service to the applicant Shri Waquar Ahmed Sheikh, is
Justified? If not, to what relief the workman is entitled?"

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman Shri Waquar ahmed
Sheikh, ("the workman" in shrot) filed the statement of
claim and the management of Vainganga Kshetriya Gramin
Bank, Bhandara ("party No. {" in short) filed the written
statement.

The case of the workman as projected in the
statement of claim is that he was appointed as a clerk w.e.f,
02-01-1985 and while he was working at Salekasa Branch of
the bank, charge sheet dated 19-06-2002 was given to him
and & regular departmental enquiry was ordered and one
Shri K.R. Telmasre was appointed as the enquiry officer
and the enquiry officer conducted the departmental enquiry
on (7-05-2004 and 08-07-2005 and declared the charges to
have been proved against him and on the basis of the
findings of the enquiry officer, the Disciplinary Authority
awarded the punishment of dismissal of services against
him vide order dated 18-02-2006 and he challenged the
order by preferring an appeal before the Appellate
Authority, but the appeal came to be dismissed by the
Appellate Authority. It is further pleaded by the workman
that in the charge sheet dated. 19-6-2002, the allegations
against him were that while he was working at Salekasa
Branch of the Bank, he received a sum of Rs. 98,000 from
7 persons and tendered the counterfoils of all such receipts
to the said account holders after putting the round seal of
the Bank and his initial on the same, in token of having
received the said amount from the concerned persons, but
did not account for the said amount in the concerned
accounts and misappropriated the said amount and he
denied all the allegations and therefore, the disciplinary
authority ordered for the departmental enquiry and the
enquiry officer gave his findings on 08-07-2005,
holding all the charges levelled against him to have been
proved and for arriving at such findings, the enquiry officer
heavily relied upon the report of the handwriting expert
filed on the record, but the said handwriting expert was not
produced as a witness in the departmental enquiry, so he
represented to the disciplinary authority on the said count
and objected the findings of the enquiry officer and the
disciptinary authority to correct the mistake committed by
the enquiry officer, directed to re-open the departmental
enquiry and the handwriting expert was asked to appear as
a witness for the management and he was allowed to cross-
e¢xamine the said expert, by the handwriting expert
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engaged by him and the cross-examination of the
handwriting expert demonstrates that the impression
carried out by the witness in his report could not be said
to be correct beyond every shadow of doubt and the
witness could not withstand the scrutiny of law and facts
involved in his report and therefore, the enquiry officer
should not have relied on such evidence and the
disciplinary authority did not allow him to ¢cxamine a
handwriting expert from his side or to re-cross examine the
other witnesses, who were already examined, even though
such re-cross examination of the witnesses was required,
in view of the examination of the handwriting expert and
therefore, it cannot be said that the enquiry was fair and
the same enquiry officer finally gave his findings on
08-07-2005, holding the charges to have been proved and
the requirements of patural justice warranted the change
of the enquiry officer as the enquiry officer in his first
findings dated 07-05-2004 had already declared all the
charges to have been proved, but the same was not done
and the already biased and prejudiced enquiry officer just
completed the formality of cross-examination of the
handwriting expert and without considering the effects of
the facts and law brought during the course of the cross-
examination, gave his findings declaring all the charges to
have been proved and therefore, the findings of the enquriy
officer were mechanical and unfair and therefore, the
enquiry is required to be declared invalid and there was
no supporting evidence to substantiate the charges leveled
in the charge sheet and the enquiry officer failed to
appreciate the facts, which go to the root of the charges.
‘The further case of the workman is that one Shri S .B. Pande
was the previous branch manager of Salekasa Branch, who
sanctioned loan to the Complainants and one Shri Shende
was previously working as a sub-staft at Salkasa branch
and shri Pande hand in glove with Shri Shende was
involved in a series of irregularities and misappropriation
and he being the cashier at that point of time, reported
about the misappropriation to the head cffice of the bank
and upon enquiry, both Shri Pande and Shri Shende came
to be dismissed from services of the bank and the
misappropriation done by Shri Pande was such an extent
that bank was required to give public advertissment/notice
inviting customers to suggest as to what amount had been
deposited by them with Shri Pande and Shri Shende and
as the dismissal of Shri Pande and Shri Shende was at his
initiative, the same created vengeance in their mind and it
is evident that they were looking for the opportunity to

involve him in some trouble and the round seal is normally -

used by the branch manager and the principle of
preponderance of probability suggests that it was Shri
Pande, who by remaining behind the curtain played the
conspiracy and tried to bring him in trouble, by applying
the round rubber stamp on the bogus and frivolous
counterfoils produced in this case and the above
probability should have been taken into account by the

enquiry officer, before declaring the charge to have been.
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proved, but the enquiry officer failed to consider the above
aspect and gave his findings in a most mechanical manner
and by doing so, the enquiry officer committed error of
law and the enquiry officer also committed serious error in
evaluating the evidence on record and the findings of the
enquiry officer are perverse and the order of punishment
passed against him in unfair and unjustified and 1is
required to be set aside. The workman has prayed to quash
and set aside the order of dismissal from services dated
18-02-2006 and for his reinstatement in service with full
back wages and all other consequential benefits.

3. The party No. L in its written statement has pleaded
inter-alia thal serious irregularities were noticed by the
management in the working of Salekasa branch of the bank
and after detailed investigation and on réceipt of complaints
from various customers, it was noticed that the employees
working in Salekasa Branch were e¢ngaged in
misappropriation of amounts deposited by the customers
in their accounts and accordingly, management issued
charge sheets agatnst Mr. S.B. Pande, the Branch Manager,
and Mr Shinde, the sub-staff and as they were found guilty
of misappropriation of huge amount of money, in the
enquiry, both of them were dismissed from services and
during the course of the enquiry conducted against the
said employees and on receipt of complaints from various
customers against the workman, it came to light that the
workman while working in Salekasa branch, had received
different amounts from the customers for deposit in their
loan account and issued counterfoil receipts to the account
holders by affixing the bank’s round seal under his initial,
in token of having received the money, but he failed to
account for the amount so received from the customers, in
the books of accounts of the bank and the bank's cash and
the workman failed to deposit a total amount of Rs. 98000
in seven accounts of the various customers and considering
the gravity of the misconduct, a charge sheet was submitted
against him on 19-06-2002 and the workman submiteed his
reply to the charge sheet, but as the reply was found not
be satisfactory, Shri K.R. Telmasare was appointed as the
enquiry officer to conduct the enquiry and the enquiry
officer followed the principles of natural justice during the
course of the enquiry and the workman was permitted to
engage his defence representative and copies of all the
documents were supplied to the workman and witnesses
were examined in presence of the workman and the workman
also examined witnesses in his defence and the enquiry
officer with the consent of the parties closed the enquiry
and the representatives of the parties submitted their
respective notes of argument before the enquiry officer
and the enquiry officer after considering the evidence
adduced by the parties before him and taking into
consideration the documents placed on record of the
enquiry, vide his report dated 08-07-2005 declared the
charges to have been proved and the enquiry officer has
considered each and every aspect and has given detail
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reasonings for arriving at the conclusion and the enquiry
report is perfectly legal and justified and the enquiry was
conducted in accordance with the principles of natural
justice and after submission of the enquiry report, a show
cause notice was issued to the workman and he was also
granted the opportunity of personal hearing and
considering the gravity of misconduct committed by the
workman, the punishment of dismissal from services was
imposed against him and the appeal filed by the workman
was also dismissed by the appeilate authority by a detailed
and reasoned order and it is a financial institation and the
staff members are dealing with public money and as such,
high level of integrity from the staff members is necessary
and the workman was required to work with integrity and
sincerity and in view of the misconduct committed by him,
his integrity became doubtful and as such, punishment
imposed against him is justified and it has lost faith in the
workman and the workman is not entitled for any relief.

4. As this is a case of dismissal of the workman from
services, after holding a departmental enquiry, the validity
of the departmental enquiry was taken as a preliminary
1ssue for consideration and by order dated 19-01-2012, the
departmental enquiry conducted against the workman was
held to be legal, proper and in accordance with the principles
of natural justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the workman while
working at Salekasa Branch of party No. 1 was served with
the charge sheet on the allegation of misappropriation of
an amount of Rs. 98,000.00 received from seven customers
of the bank, but not accounted for the said amount in the
concerned accounts of the customers and the enquiry
officer declared all the charges levelied against the workman
to have been proved, basing only on the evidence of the

handwriting expert and it is clear from the cross-examination -

of the said handwriting expert that the findings given by
him in his report cannot be said to be correct beyond doubt
and in other words, it can be said that the handwriting-
expert did not with stand the scrutiny of law and fact
involved in his report and therefore, the enquiry officer
should not have relied on such evidence for holding the
workman guilty of the charges and as such, the findings of
the enquiry officer having based on such unreliable
evidence are perverse. It was further contended by the
learned advocate for the workman that except the unreliable
evidence of the handwriting expert, there is no other
evidence to substantiate the charges and the enquiry officer
has not analyzed the evidence produced in the enguiry
and he has also not assigned any reason in support of hig¢
findings and the enquiry officer should not have relied
upon the complaints submitted by the loan account holders
against the workman, as they were wilful defaulters for a
long time and as their claim of depositing the amounts was
based on unauthorized, doubtful, bogus and frivolous
counterfoils and specially in the background that the

workman had reported about the misappropriation being
done by Shri 8.B. Pande, the Manager of the branch and
Shri Shende, a sub-staff to the Head QOffice of the Bank and
upon enquiry, Shri Pande and Shri Shende came to be
dismissed from service. It was further submitted by the
learned advocate for the workman that the dismissal of
Shri Pande and Shri Shende was at the initiative of the
workman created vengeance in their mind and the principle
of preponderance of probability vehemently suggests that
it was Shri Pande, who played conspiracy and tried to
involve the workman in trouble by applying the round
rubber stamp on the bogus and frivolous counter foils
produced in this case and the enquiry officer failed to
consider the above aspect and gave his findings in a most
mechanical manner. The further contentions raised by the
learned advocate for the workman was that the past clean
and unblemished service record of the workman was not
considered at the time of imposition of the punishment of
dismissal of the workman from services by the disciplinary
authority and the punishment is shockingly
disproportionate and as such, it is necessary to set aside
the order of pubishment by exercising the powers under
Section 11-A of the Act and to reinstate the workman in
service with continuity and full back wages.

6. Per contra, it was submitted by the leamed advocate
for the party No. 1 that the departmental enguiry conducted
against the workman has already been held to be legal,
proper and in accordance with the principles of natural
Jjustice by order dated 19-01-2012 and the workman
misappropriated an amount of Rs. 98,000 received from
him from seven loanees of the Bank for deposit of the said
amount in their respective accounts and for that he was
charge sheeted and in the disciplinary proceedings, he
was found guilty of the charges by the enquiry officer and
the findings of the enquiry officer are based on the evidence
adduced in the disciplinary proceedings and the enquiry
officer has given his findings by analyzing the evidence in
arational manner and assigning cogent reasons for arriving
at the findings and the enquiry officer has also duly
considered the claim of the workman of alleged false
implication by the Branch Manager, Shri Pande and found
the claim to be not tenable and the findings of the enquiry
officer are not at all perverse. It was submitted further by
the learned advocate for the Party No. 1 that unless and
until the punishment is found wholly disproportionate to
the misconduct proved, there is no scope for the Tribunal
normally to interfere with the punishment and serious
misconduct of misappropriation of money has been proved
against the workman, who was working as a cashier in the
bank and the bank has lost confidence in the workman and
as such, the dismissal of the workman from services is just
and proper and in a case of misappropriation, their is need
to consider the past record of the employee while imposing
the sentence.

In support of such contentions, the learned advocate
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for Party No. 1 placed reliance on the decisions reported
on AIR 2000 SC 3219 (Janatha Bazar Vs. Secretary, Sahakari
Nonarana Sangh), AIR 2004 SC-4828 (Regional Manager,
Rajasthan S.R. T.C Vs. Sohanlal) and 2012 (2)Bom. CR. 47
{(Asarm Dagduji Pawar Vs. Divisional Controller, M.S.R'T.C.)

7. Before delving into the merit of the case, 1 think it
apropos to mention about the principles enunciated by the
Hon'ble Courts in the decisions cited by the learned
advocate for the Party No. 1.

In the decision reported in AIR 2000 5C-3219 (Supra),
the Hon'ble Apex Court have held that :

“Industrial Disputes Act (14 0f 1947), Sch. 2, items 3,
S 11-A- Reinstatement-Charges of beach of trust
and misappropriation of goods established -
Reinstating the employee in service, unjustified-Fact
that misappropriation is for small or large amounts,
or that past record of employee 15 unblemished,
ierelevant.”

8. In the judgment reported in AIR 2004 SC-4828
{Supra), the Hon'ble Apex Court have held that :

““(B) Constitution of India, Art. 31 1—Road Transport
Corporations Act (64 of 1950) S. 45 ~Interference
with quantum of sentance awarded- lermination of
service on ground of misconduct—Unless sentence
is wholly disproportionate to misconduct proved—
Superiot Courts should not normally interfere.

(C) Constitution of India, Art. 311-Dismissal from
service-Loss of confidence-Misconduct by
delinquent conductor of not issuing tickets to
passengers-Since misconduct proved is one of
dishonesty-Quantum of monetary loss is immaterial
and it is loss of confidence in workman that matter-
Dismissal proper.”

9. In the judgment reported in 2012 (2) Bom. C R.—47
{Supra), the Hon'ble High Court have held that :

“Industrial Disputes Act, 1947, Sec 11-A-Retssue of
bus ticket-Petitioner was served with charge sheet
alleging he has reissued ticket-Further alleged tickets
were found in bag of petitioner-Enquiry conducted-
Spot statement and statement of enquiry recorded-
Petitioner submits aftef two years of incident enquiry
started there was violation of rules and principles of
natural justice-Petitioner dismissed from services-
Petitioner filed dispute before Labour Court and
reference made under provision of Act-Learned
Labour Court rejected same hence this petition-
Petitioner submits Labour Court failed to give benefit
of provision of Section 11-A of Act-Held, Court
found, nothing has demonstrated to hold findings
recorded by Labour Court are perverse in any
manner. Absence of petitioner before I.abour Court
during crucial period ie. at time of recording of

S R Lt O TRl s Y. LI LETRE T T

evidence and filing of pursis before Labour Court
shows he had no case and conveniently remained
absent. Petitioner not availed opportunity to
participate either in enquiry or before Iabour Court
at crucial stage. Misconduct of petitioner proved.
Hon'ble Supreme Court held in 2000 DGLS (Soft.)
1452, amount small or large is not question of
showing uncalled for sympathy. Petitioner admitted
Rs. 14.50 was found less in spot statement. No case
is made out for interference.”

10. At this juncture, I think it nccessary mentioned
that it is consistently held and accepted by the Hon'ble
Apex Court that strict rules of evidence are not applicable
to the proceedings, before the Labour Court/Tribunal. Itis
also well settled that the jurisdiction .of the Tribunal to
interfere with the disciplinary matters or punishment cannot
be equated with an appellate jurisdiction and the Tribunal
cannot interfere with the findings of the enquiry officer or
competent authority where they are not arbitrary or utterly
perverse. The power to impose penalty on a delinquent
officer is conferred on the competent authority either by
an act of legislature or rules made under the provision of
Art. 309 of the Constitution. If there has been an enquiry
consistent with the rules and in accordance with principles
of natural justice what punishment would meet the ends of
justice is a matter exclusively within the jurisdiction of the
competent authority. It the penalty can law fully be imposed
and is imposed on the proved misconduct, the Tribunal
has no power to substitute its own discretion for that of
the authority. The adequacy of penalty unless it is malafide
is certainly not a matter for the Tribunal to concern itself
with. The Tribunal also cannot interfere with the penalty it
the conclusion of the enquiry officer or the competent
authority is based on evidence. It is also well settled that a
disciplinary proceeding is not a criminal trial and the
standard or proof required is that of preponderance of
probability and not proof beyond reasonable doubt.

11. So, keeping in view the principles settled by the
Hon'ble Courts in the decisions mentioned above and the
settled principles regarding the power of the Tribunal to
interfere with the findings and punishment imposed by the
authorities in a departmental enquiry, now, the present case
in hand is to be considered.

12. In this case, after going through the materials on
record including the documents relating to the domestic
enquiry held against the workman, it is found that the
enquiry officer has dealt with the allegations made against
the workman one after the other chronologically. He has
also mentioned the evidence produced in support of the
allegation the submission made by the partics n support
of acceptance and rejection of the evidence and he has
assigned congent reasons in support of his findings after
analyzing the evidence. The findings of the enquiry officer
are based on the evidence adduced in the enquiry. From
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the materials on record, it also cannot be said that this is a
case of no evidence and the findings given by the enquiry
officer cannot be arrived at by a prudent man on the
evidence available on record. Hence, the findings of the
enquiry officer cannot be said to be perverse.

13. No material has been placed on record to show
that there was false implication of the workman by the Ex-
Branch Manager, Shri Pande,

14, In the instant case, the workman was found guilty
of misappropriating the Bank's funds, so, there was nothing
wrong in the Bank losing confidence or faith in such an
employees and awarding punishment of dismissal. In such
cases, there is no place for generosity or misplaced
sympathy and to interfere with the quantum of punishment.

15. Applying the principles enunciated by the
Hon'ble Courts as mentioned in the decisions cited by the
learnied advocate for the party no. 1 to the case in hand, it
was not necessary for the disciplinary authority to consider
the past record of the workman, while imposing the
punishment. The punishment of dismissal of the workman
from services cannot be said to be not commensurate with
the misconduct, proved against him in a properly conducted
departmental enquiry.

From the materials on record and the discussions
made above, it is found that there is no ground to interfere
with the punishment imposed against the workman, Hence,
it is ordered :- '

ORDER

The action of the Vainganga Kshetriya Gramin Bank
awarding the punishment of dismissal from the Bank service
to the applicant Shri Waquar Ahmed Sheikh, is justified.
The workman is not entiled to any relief.

I.P. CHAND, Presiding Officer
T feweht, 7 Taamat, 2012 -

1. 3A1.3066.— Iieifien faene sifuf=m, 1947 (1947
T 14) I 17 3 IR0 A ST TR < o @ e
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TS sfehfie faae § S0 wan s sfieroysm
AT, I8 % Y= (Hey W' 36/2012) WY WehiAd
FHTA T, N HEE TERFH 07-09-2012 T W% 577 1)

[H. Te1-41012/14/2012- 3. AR, (t-1) ]
a 4
Y fag, 3o afuswrl
New Delhi, the 7th September, 2012

S.0. 3066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

3428 95733

Government hereby publishes the Award (Ref. 36/2012) of the
Central Govt. Industrial Tribunal-cum-Labour Court, Chennai
as shown in the Annexure, in the industrial dispute between
the management of Southern Railway, and their workmen,
received by the Central Government on 07-09-2012.

[No. L-41012/14/2012-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 4th September, 2012
AN.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 36/2012

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Southern Railway and their Workman)

Present :

BETWEEN _

Sri V.Raju 1st Party/Petitioner Union
Vs.

The Divisional 2nd Party/Respondent
Railway Manager
Southern Railway
Madurai Division
Madurai
Appearance:
For the 1st Party/ Defaulted to appear
Petitioner Union
For the 2nd Party/ Sri D. Simon, Advocate
Management

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-41012/14/2012-IR(B-1)
dated 15-06-2012 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Southern
Railway, Madurai in terminating of service of
Sri V. Raju who was working as Cleaner in Divisional
Office Canteen w.e.f 31-12-19835, is legal and justified?
To what relief the workman is entitled?”



b e wrw s

{Parr I-—Ssc. 3]

7458 THE GAZETTE OF INDIA : OCTOBER 6,2012/ASVINA 14,1934 -

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 36/2012 and issued notices to both
sides. Respondent entered appearance through Advocate.
Despite notice sent and served on the first party twice,
petitioner did not appear in person or through Advocate
Thereafter when the matter stood posted from time to time
lately on today, the (3-09-2012 for further steps, petitioner
was absent nor represented. No Claim or Counter Statement
has been filed.

3, Points for consideration are:

(i) Whether termination from service of Sri V. Raju,
Cleamner, Divisional Office Canteen, Madurai w.e.f.
31-12-1985 is legal and justified?

(i) To what relief the concerned workman is entitled?
Points(i) & (ii)

4, The petitioner has neither entered appearance nor
put forth any evidence in support of his case for answering
the reference. Needless to say it is upon the petitioner to
substantiate his case that his termination from service by
the Management is not legal and justified, if it is actually
so. When he wishes the Court to be satisfied and made
believe that it is so it is for him to discharge that burden
which has not been done. The inevitable conclusion is
that his termination from service by the Management is
only legal and justified and he is not entitled o any order
to the contra,

5. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th September, 2012)

AN.JANARDANAN, Presiding Officer
Witnesses Examined:
For the Ist Party/Petitioner Union : None
For the 2nd Party/1st Management  : Nene

Documents Marked:

On the Petitioner's side

Ex.No. Date Description
N/A

On the Management's side ‘

Ex. No. Date Description

N/A
=% femetl, 10 faawm, 2012
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New Delhi, the 10th September, 2012

§.0. 3067.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Centra]
Government hereby publishes the Award (Ref. 21/03) of
the Central Govt. Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure, in the industrial dispute
between the management of State Bank of India, and their
workmen, received by the Central Government on
10-09-2012. '

[ No. L-12012/97/2002-IR (B-I)]
RAMESH SINGH, Desk Officer

BEFORE SRIRAM PARKASH, HIS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAI -CUM-LABOUR COURT,KANPUR,

Industrial Dispute No. 21 of 03
Between

Sri Vinod Kumar

C/o of 5ri O P Mathur,
117/K/36 Sarvodaya Nagar,
Kanpur,

And
The Deputy General Manager,
State Bank of India,
Zonal Office
Mali Road,
Kanpur.
AWARD

1. Central Government Mol New Delhi vide

‘notification no. L-12012/97/2002-IR(B-1) dated 18-07-03 has

referred the following dispute for adjudication to this
tribunal. -

2. Whether the action of the management of the
management of State Bank of India in terminating the
services of Sri Vinod Kumar with effect from July, 1992 and
thereafter non considering his name for re-employment while
reemploying others including the recruitment of fresh hands
is legal and justified? If not what relief the applicant is
entitled?

IHH’W"U i
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3. Brief facts are.—

4.Claimant has alleged that he was engaged by the
opposite party State Bank of India at its Regional Office at
the post of Messenger in the month of April 1988. The post
against which the claimant was engaged was a permenent
post and the work which was performed by him was also
permanent nature. Although the claimant ought to have
been regularized by the opposite party but instead he was
removed from the service with effect from 29th June, 1992,
It is alleged by the claimant that the engagement of the
claimant was at full rate wages and allowances. It is further
pleaded by the claimant that after the termination of the
claimant the bank appointed fresh hand which amounts to
unfair labour practice and is violative of section 25G of the
Industrial Disputes Act, 1947. It is also alleged that at the
time of engagement he was interviewed by the authorities
of the bank and he also submitted his testimonials and it is
only after that he was engaged by the bank,

5. It is stated that the bank made an advertisement
for regularizing the services of the old workers working in
the bank. The claimant also submitted his application in
pursuant to the said advertisement and he was interviewed
and his name was placed in the merit list prepated by the
bank. This merit list is called as waiting list by the bank.
The claimant approached higher officers of the bank and
was given assurance that he will be engaged in near future
at some place. The management appointed several fresh
hands but despite giving assurance he was not given
employment by the bank thus the bank breached the

_provisions of section 25H of the Act also. In paragraph
no.14, the applicant has disclosed the names of several
persons who have been engaged by the bank ignoring the
claim of the claimant. At last it is alleged by the claimant
that the whole action of the bank on the basis of aversions
made in the claim statement is illegal and ab initio void,
therefore, the claimant is entitled to be reinstated in the
service of the opposite party with full back wages, seniority
and all consequential benefits.

6. The opposite party has vehemently refuted the
claim of the claimant on a number of grounds, infer-alia,
the present dispute does not fall within the definition of
Industrial Dispute as enshrined under Section 2-A of the
Act, that section 25H of the act are not applicable in the
case of the claimant as this provision would attract only to
a retrenched permanent employee as per provisions of
section 25F read with section 25B of the Act, that the
present claim is highly belated, that the claim of the claimant.
is not maintainable in the eye of law as the Writ Petition on
behalf of the claimant is filed bearing no. 22554 of 2000 for
the same issue which is still pending before the Hon'ble
High Court, Allahabad and this fact has not been brought
before the tribunal by the claimant.

7. On merit it is admitied by the bank that the claimant
was engaged on temporary basis, between, April, 88 to
June, 88. During this period he had worked for 53 days
only. The allegations levelled by the claimant have seriously
been refuted by the bank stating that the bank is a public
sector undertaking and works under strict rules and
regulations, therefore, question adopting unfair labour
practice by the bank does not arise. There was an
agreement between the State Bank and Staff Federation on

- 18-11-87 and 27-10-88, in pursuance of the aforesaid

agreement all teraporary employees were given an
opportunity o appear in examination/interview and be a
competitor on merit. The claimant also participated in that
process without any protest and appeared before the
wnterview committee on 07-08-89 and he was found suitable
and his name figured at serial no. 14 of wait list prepared
in this regard. The wait list as per settlement expired way
back in 1997 and wait listed persons do not have any right
of appointment on that basis after panel has lapsed. Tt is
denied that any officer of the bank had extended any
assurance to the claimant for his reemployment in the
scrvice of the bank. Jt is also admitted by the bank that a
wait list was also prepared as per settlement in this regard
and said wait list was expired on 31-03-97. No appointment
was made on the priority of waiting list after expiration of
its validity on 31-03-97. The question of termination does
not arise in the case of the claimant as he was not a
permanent employees, he was engaged for short period in
the year of 1988 in the month of April, May and June for 11
days, 22 days and 20 days respectively by the bank and for
the rest the claimant is put to strict proof, In the end it is
stated that the bank has never breached any of the
provisions of the Act, nor the applicant was never engaged
by the bank in the manner stated by the claimant in his
claim, therefore, the claim of the claimant is devoid of merit
and is liable to be rejected. Consequently the claimant is
not entitled for any retief as claimed by him.

8. Both parties have adduced oral as well as
documentary evidence.

9. Whereas the claimant has examined himselfas ww.
1, the bank examined its Chief Manager MP Kamal as m.w, I,

10. Claimant has filed original appointment letter
dated 02-12-91 paper no. 22/2 vide list of document dated
01-08-2008. Workman has also filed photocopy of the claim
filed before ALC(C) Kanpur and reply of the bank.

11. Bank has also filed photocopies of settlement
dated 17-11-87, 16-07-88, 27-10-88, 09-01-91 and 09-06-95,
certified copy of working certificate dated 01-08-88, certified
copy of application 22-08-88 and 17-07-89; copy of claim
submitted before AL© and reply before ALC © vide list
dated 07-05-07. Bank has also filed certified copy of waiting
list vide paper no. 19/1 submitting that the name of the
claimant is appearing at serial no. 14.
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12. Heard the arguments and perused the records
carefully.

13. M.W.1 Sri M.P. Kamal has stated on oath that
for the appointment on the post of sub staff in the bank
there is a prescribed procedure and claimant Sri Vinod Kumar
was never appointed by following any prescribed
procedure or issuing appointment letter. It is stated that
Sri Vinod Kumar was engaged in between April 1988 to
June 1988 and he worked for only 53 days as a canteen boy
during the leave vacancy. This fact is also established as
the claimant has moved an application which is paper
no. 28/25-28. This is an application which was moved by
the claimant for appearing in an interview when some
vacancies of messenger level were required to be filled up.

14. 1t is claimed by the bank that the claimant did not
work thereafter. Opposite party has specifically stated that
the letter paper no. 22/2 is a false one.

15. [ have gone through the contents of this letter. In
this letter which is alleged to be a appointient letter as
claimed by the claimant by the workman it has been
mentioned that S Vinod Kumar is hereby appointed as a

temporary canteen staff at this office for a peried of 29

days ending on 30-12-91 with effect from 02-12-91ona
salary of as per bank rules. Its authenticity has been
challenged by the opposite party. The present case is of
the year 2003. This letter has been filed by the claimant not
at the initial stage but in the year 2009 after moving an
application.

16. Now a point arises, that if it is an appointment
letter though not fully proved by the claimant where the
burden initially lies upon him, then what was the necessity
of getting such an appointment letter at the belated stage
and at the fast stage, whereas the claimant himself claimed
that he is continuously working since 1988 and he was
appointed as a regular candidate.

17. Considering the contention of the opposite party
cognizance cannot be taken of such kind of appointment
letter.,

18. Tt has been contended by the bank that there was
an agreement between the Staff Federation and the Bank
to make the temporary employs as permanent. This
agreement took place in the year 1987, 1988, 1991 and 1995.
Bank has also filed the copies of this agreement which are
paper no.18/2-23. Under this agreement Vinod Kumar has
applied and he was interviewed and he was also found
suitable. A penal was prepared of the selected candidates
which as per contention of the bank is called as wait list
which is paper no.19/2-3 and the name of the claimant figured
at serial no.14. This wait list was prepared on the basis of
length of service. Wait list was prepared by the bank
considering the number of working days of the candidate.

19. 1t is also the case of the bank that the initial
agreement took place between the bank and the Federation
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in the year 1987 was for filling up the vacancies falling up
to 1991 due to retirement of the regular and permanent
employees. Thereafter after this agreement continues to
go on and it finally lasted on 31-12-97. Since the name of
the claimant could not appeared at the wanting position by
the bank therefore he could not be given appointment.
Moreover it may be clarified that since the vacancy could
not took place and the claimant despite having position at
serial no.14 in the waiting list and since the penal exhausted
on 31-12-97, therefore, he could not be given appointment.

20. It is argued by the authorized rcpresentative for
the claimant that this waiting list is not genuine as the
same has not been prepared on a prescribed proforma and
it is a photocopy. I have examined all these aspect.

21.1 would like to say that the claimant has applied in
the year 1989, and he was found selected thereafter. Butas
the claimant is claiming that so many candidates like
Sri Vijay Singh and others as mentioned in Para 14 of the
claim statement have been engagement after his-
termination. Though this fact has been denied by MW.1,
T would like to say that if there was any malafide on the part
of the management, when he was not given appointment
on the basis of selection/waiting list, it was expected from
him that he should have raised a voice against the
management then and there if any arbitrariness was being
committee by the management but he did notraise any hue
and cry before the management and he raised the dispute
in the year 2003 that at much belated stage without giving
any explanation for delay in raising the dispute.

22 This reference is in many parts.

23. First of all the claimant has to prove that he had
continuously worked for 240 days before the date of his
termination July 1992. I have already found that the
appointment letter paper no. 22/2 cannot be considered as
genuine except this there is no other selid evidence from
which it may be inferred that he has completed and worked
continuously for more than 240 days in a calendar year
preceding the date of his termination as is the prerequisite
qgualification of section 25F of the Act.

24, Now coming to the second part of the reference
order in denying reemployment of the workman in the
service by the bank on the basis that other persons have
been reemployed including the fresh hands.

25. The opposite party has refuted the contention of
the claimant. Even the opposite party has called from the
claimant to file better particulars about the persons named
in Para 14 of their claim statement but the claimant failed to
provide the same before the tribunal.

26. Therefore, the tribunal is not inclined to behieve
the case of the claimant that fresh hands were employed
after the termination of the workman.

HOWmyIbE.
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27. Having concluded that the workman has miserably
failed to prove his case before the tribunal that he at any
paint of time had rendered continuous service for 240 days
or more before termination of his service, therefore, he is
not entitled for any relief as claimed by him pursuant to the
reference order. Therefore, the reference is bound to be
answered against the claimant and in favour of the bank,

28. Reference is answered accordingly.

RAM PARKASH, Presiding Officer
% femett, 10 faamam, 2012

#1.3.3068.— 3T faame sfafram, 1947 (1947
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[H. TA-22012/124/1999-3T¢ R (F-11)]
o, A, TSI, SR Al
New Delhi, the 10th September, 2012

5.0. 3068.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemnment hereby publisheds the award (Ref, No. 155/
1999 of the Ceniral Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 10-09-2012.

[ No. L-22012/124/1999-IR(C-11))
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORETHE CENTRAIL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ASANSOL.,
PRESENT : Sri Jayanta Kurmnar Sen, Presiding Officer
REFERENCE NO. 155 OF 1999,

PARTIES: The Asst. General Secretary, KMC, Asansol

(WB).
Vs.
The Agent, Madhujore Colliery, M/s ECL,
Burdwan (W.B.) !
REPRESENTATIVES:

For the management : SriPK. Das. Ld. Advocate

For the union (Workman)
2ag < f] -9

. None

Industry : Coal State: West Bengal

Dated—08-08-12
AWARD

In exercise of powers conferred by clause (d) of Sub-
section {1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
124/99-IR (CM-II) dated 08-09-1999 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of

Madhujore Colliery of M/s. ECL in dismissing

Sh. SukwMajhi, Trammer from services is legal and

justified? If not, what relief the workman is entitled

to?” )

Having receivd the Order of Letter No., L-22012/124/
99/TR(CM-II) dated 08-09-1999 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 155 of
1999 was registered on 23-09-1999 and accordingly an order
to that effect was passed to issue notices through
he registered post to the parties cocnerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

It was submitted by the Union that the case may be
closed as the workman has already joined in service and is
no more interested to contest the case. Since the workman
1s no more interested to proceed with the case further, the
case is closed and accordingly an order of "No Dispute” is
hereby passed.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
2 fewett, 10 faagw, 2012
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New Delhi, the 10th September, 2012

$.0. 3069.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 75/2000
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Disputc between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 10-09-2012.

[No.L-22012/421/1999-IR (C-I}]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO, CGIT/LC/R/T5/2000

PRESIDING OFFICER : SHRIMOHD. SHAKIR HASAN
The Secretary,

REKKM.S (INTUC),

PO Chandametta,

Distt. Chhindwara (MP) ... Workman
Versus

Chief General Manager,

WCL, Pench Area,

PO Parasia, .. .Management

Distt. Chhindwara (M.P.)

AWARD
Passed on this 14th day of August, 2012

1. The Government of India, Minsitry of Labour vide
is Notification No. L-22012/421/99-1R {(CM-II) dated
29-2/7-3-2000 has referred the following dispute for
adjudication by this tribuna :-

"Whether the action of the management of WCL,

Pench Area, PO Parasia, Distt. Chhindwara (MP) in

not correcting the date of birth of Shri Babulal Khaira,

Asstt. Foreman of Regional Workshop 1 WCL, Pench

Area, PO Chandametta, Distt. Chhindwara (MP) is

justified? If not to what relief the workman is entitled?"

2. The case of the union/workiman in short is that the

A EEH ik
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workman was appointed on the post of apprentice on
1-8-1963 by the erstwhile company M/s. Shaw Wallace
Company which was subsequently amalgamated in WCL.
His age was 18 years at the time of entering into the Service
and the date of birth recorded in the School as per School
leaving centificate was 1-7-1945. It is stated that after
amalgamation in WCL, his date of birth was altered as
1.7-1943 without any reason and without any notice.
M/s. Shaw Wallace Company destroyed the registers and
did not handover the same to WCL. It is stated that
5-2-1981 an Instruction Circular No. 37 was issued and a
notice was pasted on the notice board on 12-9-81 inviting
objection if any regarding dispute of date of birth. The
workman submitted representation dated 20-9-81 claiming
his date of birth as 1-7-1945, Tt is stated that after seeking
permission, he passed the Higher Secondary Schooi
Certificate Examination in 1986 and the Board issued the
certificate showing his date of birth as 1-7-1945. Thereafter
another Instruction Circular No. 76 was issued and was
circulated on 25-4-88 for dealing the dispute of date of
birth. Tt is stated that the management prepared the service
record of the employee which was sent to the workman
also. The workman raised objection that his date of birth is
1-7-1945 instead of 1-7-1943 but the management did not
review his date of birth. Thereafter the dispute of date of
birth was raiscd by the Union on 13-7-1998 but the
management did not correct the date of birth. The Industrial
dispute was then raised by the Union before the Asstt.
Labour Commissioner, Chhindwara and hence the reference
is made to the Tribunal. It is submitted that the reference
be answered in favour of the Union/workman,

3. The management appearcd and filed Written
Statement. The case of the management, interalia, is that
admittedly the workman Shri Babulal Khaira was
appointed by erstwhile M/s. Shaw Wallace Company on
1-8-1963 which was subsequently amalgamated in WCL.
As per service record available to the management such as
Form B (old and new), his date of birth is recorded as
1-7-1943 . It is stated that after Instruction No. 37, a notice
was displayed in 1982 showing his date of birth but the
workman never raised any dispute with regard to his date
of birth. Again after Instruction No. 76, the service excerpts
were circulated in 1987 but he did not raise any dispute of
his age. It is stated that he had passed Class Vilth and
subsequently matriculation but the workman did not
produce any certificate at the time of initial appointment.
He had raised industrial dispute after 35 years in the year
1998, Tt is submitted that the workman is not enttiled to
any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication -

I. Whether the action of the management in not
correcting the date of birth of Shri Babulal Khaira is
justified?

"ﬂq!uim I
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II. To what relief the workman is entitled?
, 5. IssueNol

The workman Shri Babulal is examined in the case. He
has supported his case in his evidence. He has stated that
he was initially appointed on 1-8-1963 in the erstwhile
M/s. Shawallance company and he was 18 years old which
comes to 1-7-1945. He has stated that he had passed High
School Examination from Private Category in 1986. He has
further stated that in 1981 the notice was displayed showing
his date of birth and he raised dispuite of his age on 20-9-
81 and gave his certificate of Class VIIth. Again in view of
Circular No. 76, the service record of the workman was
prepared in 1987 and his signature was obtained. He raised
objection of his age at that time but it was not decided. He
has stated that then the Union gave a letter to the
management on 13-7-98 for comrection ofhis age and when
the age was not corrected by the management, the Industrial
Dispute was raised. His evidence clearly shows that the
management invited objection of dispute of age if any and
when the dispute was raised at the right time, the
management did not take any decision in view of the
circulars. The workman has not filed any original document
in the case nor the photocopies of the documents are
proved by the Union/workman in accordance with law. The
genuinety of the photocopies of the documents cannot be
presumed. Thus these documents are not reliable.

6. On the other hand the management has also adduced
oral and documentary evidence in the case. The management
witness Shri HK. Singh is Dy. Chief Personnel Manager in
WCL, Pench Area. He has come to support the case of the
management. He has admitted that the workman Shri Babulal
Khaire was initially appointed on 1-8-1963 in erstwhile
company M/s. Shawailace. The said company was
amalgamated in WCL, Pench Area. As per records available
his date of birth was recorded as 1-7-1943. This itself shows
that alf records of the entire period of the service of the
workman was not available, specially the period of his initial
appointment in M/s. Shawallace. He has referred Form, 'B'
prepared at different times in the WCL but none of the original
documents are filed by the management to substantiate the
evidence of the management. He has stated that service
excerpts were circulated to each and every employee. He
has stated that the service exceprt of Babulal was given to
him and he did not raise any objection. The management
has filed the photocopy of the Service Excerpt of Babulal.
The original has not been filed nor it is proved. However the
photocopy shows that Babulal had raised objection of his‘
age in the year 1987 that his date of birth ts 1-7-1945. This
shows that the management has intentionally not filed the
original documents and has not proved the documents in
the case so that it will be clear that the workman had raised
objection of his age in the year 1987 when it was asked by

the management. There is nothing to show that the
management has ever reviewed the age of the workman
inspite of rasing dispute. The management has also not
proved the photocopies of the documents filed in the case
in accordance with law. This is clear that the action of the
management is not justified in not correcting the date of
birth of the workman without reviewing in accordance
with the circulars issued by the management. This issue is
decided in favour of the union/workman and against the
management.

7. Issue No, II

Considering the discussion made above, it is clear
that the workman had raised age dispute when it was asked
by the management in the year 1987 but the management
had not reviesved in accordance with the circulars. The
management 1s directed to review the age of the workman
Shri Babulal Khaire after giving him full opportunity to
prove his case within two months from the receipt/
preduction of the copy of award. In case it is found that his
date ofbirth is 1-7-1945 then to pay him all monetary benefits
till the date of retirement as in any case the workman has
attaiend the age of superannuation. If the management
fails to determine the age within the prescribed period,
then the management is directed to pay all monetary benefit
to the workman considering his date of birth as 1-7-1945.
Accordingly the reference is answered.

8. In the result, the award is passed without any order to
costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feweht, 10 faam, 2012
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New Delhi, the 10th September, 2012

8.0.3070.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award (Ref. No. 38/99) of the Central
Government Industrial Tribunal-cum-Labour Court, Jabalpur
as shown in the annexure in the Industrial Dispute
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between the employers in relation to the management of
SECL and their workman, which was received by the Central
Government on 10-09-2012.

[No.1.-22012/43/1998-IR (C-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Neo. CGITA.C/R/38/99
PRESIDING OFFICER: SHRI MOHD. SHAKIR
HASAN

The General Secretary,

Janta Mazdoor Sangh (HMS),
Branch Schagpur Area,

Qtr. No. A/17, Railway Colony,
PO Dhanpur,

Shahdo! (MP) .. . Workman

VYersus

General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,

Distt. Shahdol (MP) .. Management

AWARD
Passed on this §th day of August 2012

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012/43/98-IR (CM-II) dated 23-12-
1998 has referred the following dispute for adjudication by
this tribunal -—

“Whether the action of the management of Sharda
Open Caste Mine of Sohagpur Area of SECL in not
promoting Shri B.N. Tiwari, Mining Sirdar to higher
erade as per the Cadre Scheme is legal and justified?
1f not to what relief the workman is entitled?”

2. The casc of the union/workman in short is that the
workman Shri B.N. Tiwari was working on the post of
Mining Sardar Grade-C since 7-12-1987 continuously. It is
stated that as per 1.1. No. 45 dated 28-6-85 the promotion
on the post of Production-cum-Safety Asstt. Grade B isto
be done in Group level whereas the management did
protnotion on the basis of Area level and he was as such
not promoted on the said post. It is stated that vide letter
No. 226 dated 15-2-96 the promotion was to be done by
Departmental Promotion Committee (in short DPC)and he
was asked to submit afl documents but he was not called to
appear in the DPC. It is stated that he was never been
communicated any adverse remark. [t is submitted that the
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management be directed to promote hin: on the post of
Production-Cum-Safety Asstt, Grade B from January, 1995
and to pay the salary accordingly.

3. The management appeared and filed Wnitten Staternent
in the reference case. The case of the management, interalia,
is that admittedly the workman was working as a Mining
Sardar Grade-C since 7-12-1987. It is stated that for
upgradation to the post of Production-cum-Safety
Assistant there are certain conditions to be complied with
which are as follows—{a) seven years experience in Mining
Sardar T&S Grade C (b) Availability of vacant post and (c)
as per staffing pattern Production-cum-Safety Assistant
which should not be more than 15% of the Mining Sardar
Grade-C. It is stated that there is no rule for promotion on
the said post on Group level. It is further stated that the
workman was very junior in the list of Mining Sardar and
as such he was not called by the DPC. [t is submitted that
the workman is not entitled to any relief.

4. Onthe pleadings of both the parties, the following
issues are framed for adjudication— '

I Whether the action of the management in not
promoting the workman to higher grade as per the
cadre scheme is legal and justified?

1. To what relif the workman is entitled?
5. Issue No. 1

The union/workman has not adduced any evidence
inspite of sufficient time for about five years granted to
him. Lastly his right to adduce evidence in the case was
closed on 13-8-2010.

6. The management has filed evidence of one witness
and has also filed documentary evidence. Now let us
examine the evidence adduced by the management. The
management witness Shri Dharmrajan Panicker is working
as Asstt. Manager (Personnel) at Sharda Open Caste Mine.
He has stated that the workman is most junior in Mining
Sardar category and his position is at serial No, 66. The
promotion in Production-cum-Safety Assistant is based
on the conditions that the employee has seven year
experience in Mining Sardar T&S Grade-C, availability of
vacant post and as per staffing pattern which should not
be more than 15% of the Mining Sardar Grade “C”. He has
stated that the DPC recommended the names on 19-8-1996
and 3-6-1997 of Mining Sardars accordingly. His evidence
clearly shows that he was junior in seniority listas such as
per availability of vacant post, his name was not
recommended. He has further stated that on 29-9-2000 DPC
was again held and the name of the workman was

- recommended. He was accordingly promoted on 17-11-2000

on the said post. His evidence is unrcbutted. There is no
reason to disbelieve his evidence.

7. The management has also filed documents in the case.

Hﬂ!!u-np 1
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Annexure M/2 is the seniority list. It is filed to show that
the name of the workman stands at Serial No. 66 in the
cadre of Mining Sardar. This clearly shows that he was
very junior from those who were earlier promoted in Grade
B. Moreover this is not a case of supersession from juniors.
Annexure M/7 is the recommendation dated 29-9-2000 of
the DPC which shows that his name was recommended for
promotion as overman Grade-B. Annexure M/8 is the office
order dated 14/17-11-2000 whereby the workman is
promoted as overman Grade-B. Thus it is clear from the
evidence that as per seniority and availability of post, the
workman was promoted, Thus this issue is decided against
the workman and in favour of the management,

8. Issueno. 11

It is evident on the basis of the above discussion
that the workman is not entitled to any relief and the
management is legal and justified in not promoting the
workman before 14/17-11-2000. The reference is accordingly
answered.

9. In the result, the award is passed without any order to
COsts.

MOHD. SHAKIR HASAN, Presiding Officer
=4 feeeht, 11 ferar, 2012

F1.971.3071.—3Meifes fqamg sifufrm, 1947 (1947
FT114) BT €N 17 & AT H B3 TR TS w2 e
% geEs % Hag s 3R w1 FHEi # 99 oy
¥ fafée sieifher faag & sitefirs sifaeoysm e,
\TET % 9T (HEs WEA 22/1999 ) F) GRITE FA & S
H R GTHR FT 11-09-2012 1 W E 47 |

[4. T&-12012/167/1999-3TE, 3R, (A-1)T
W fig, T v
New Dellu, the 11th September, 2012

5.0. 3071.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 22/1999)
of the Indus. Tribunal-cum-Labour Court, Sangli as shown
in the Annexure, in the industrial dispute between thq
management of State Bank of India and their workmen,
received by the Central Government on 11-09-2012

[No. 1-12012/167/1999-IR(B-1)]

RAMESH SINGH, Desk Officer
35’28 617]3_ Iy

ANNEXURE

BEFORE THE PRESIDING OFFICER, LABOUR
COURT ATSANGLL

{Presided over by Shri 8.R. Navandar)

Ref. (LD.A.) No. 22/1999
Exh, No. ...
Adjudication Between
Regional Manager
State Bank of India,
Region No. 1 Regional Office,
‘Gulmohar’ 2420 East Street,

Pune-1. ...IstParty.

And

Shri Raosaheb Vaman Kamble,
R/o. Arag, Tal-Miraj,

Distt. - Sangli. ...2nd Party.

Claim 7-—

Reinstatement with continuity of service and full back
wages of 2nd Party.

Shri B.S. Chavan, Advocate for 1st Party.
Shri K.D). Shinde, Advacate for 2nd Party

AWARD
{Delivered on 07th day of August, 2012)

This is a reference made under Section-10 of the
Industria! Disputes Act. (hereinafter referred to as the
"Act”).

(2) Certain facts of the case are as follows:—

2nd party workman Raosaheb Waman Kamble was
serving asa "Sweeper” with the 1st party Bank since
01-01-1987. Initially he rendered his services at Arag
Branch and then at Miraj Branch of district Sangli.
His services were terminated on 30-03-1995.

(3) Brief facts of the case of 2nd party workman are as
follows :—

The 2nd party workman had enroiled himself with
the Employment Exchange Office from where his
name was recommended to the 1st party. Accordingly,
he was called for interview and then by the
recruitment process he was appointed to the post of
sweeper by the 1st party Bank on 01-01-1987. He
was regular employee of the Bank and was
continuously in service till 30-03-1995, His name was
shown in the seniority list of temporary employees
which was named as “Waiting List” by the
Management. From May, 1990 to the date of
termination the 2nd party workman was serving at
Wanless Hospital, Miraj as per the order of the
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Management. It was assured by the Management
that he would be absorbed in regular service as per
availability of posts. However, the 2nd party
workman has not been absorbed purposely, Some
juniors to the 2nd party workman were absorbed by
the Management thereby violating the rules and by
laws. As such the lst party Bank has illcgally
terminated his services.

{(4) The lst party Bank has not complied the
mandatory requirements provided under Section-25 (g) of
the Act and for that reason also the termination is illegal.
Lis services were terminated on the basis of an agreement
which had taken place between Union and the
Management. Said agreement is not binding upon the 2nd
party workman as he was not a member of the Union and
had not consented the agreement. On this ground the 2nd
party workman has alleged that the st party Bank is thus
indulged in unfair labour practice and illegally terminated
him. Thercfore, he has prayed for reinstatement in service
with full back wages.

{5) The 1st party has resisted the claim by filing its
Written Statement at Exh. C-4. It has specifically denied
that the 2nd party workman is in continuous service ofthe
Bank and further that he had completed 240 days service in
any year preceding to the 30-03-1995. It 1s contended that
the 2nd party workman was engaged purely on daily wages
and temporary basis and has never completed the desired
period of service to be called as regular employee of the
Bank. It has further denied that any seniority list of the
temporary employees were prepared. According to the Bank
it was a waiting list of the temporary employees whichwas
subject to the settlement arrived at between recognized
Union and the Bank.

(6) It has further contended that the recognized Union
of the 1st party Bank, after deliberations and discussion,
had arrived at a settlement on 17-11-1987 which was
modified, rectified and clarified by the subsequent
settlements dt. 16-07-1988, 27-10-1988, 01-04-1991 and
13-07-1996. As per the said settlements the Bank had agreed
to absorb temporary employees in subordinate cadre on
permanent basis in case of vacancies. It was further agreed
that said absorption would be done up to 31-03-1997 and
thereafter the remaining waiting list of temporary employees
would stand lapsed. According to the Bank, as per the
settlements certain temporary employees from the waiting
list were absorbed but the list did not reach the 2nd party
workman till due date and hence the list was lapsed. Tt 1s
specifically contended that the settlement with the
recognized Union was and is binding on the 2nd party
workman also being it was the settlement with the
recognized Union who represented all the workers of the
15t party, as per Section-2 {(P) and 18 (i) of the Act.

(7) It is further contended that no junior employee to
the 2nd party workman, from the waiting list was absorbed
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in regular cadre and there is no breach of any of the
statutory provision, It has further contended that this court
has no jurisdiction to grant permanency in the employment
and hence the grievance of the 2nd party werkman cannot
be adjudicated before this courl. It is further contended
that the 2nd party workman has appcared before the court
nearly after four year of his termination. He has not
explained as to why such a long delay has been caused in
lodging his grievance. Thus, the claim sutfers from
inordinate delay and latches, and for that reason also 1t 1
not maintainable.

8. From the pleadings of the partics my [Learned
Predecessor has framed following issucs at Exh. 0-3. 1
record my findings them for the reasons to follow :
ISSUES "FINDINGS

(1) Whether the action of st Party  Inthe affirmative.
in terminating the services of |
the 2nd party is legal and
justified?

(2) Ifnot, to what relief 2nd party In the negative.

is enfiticd to?

(3) What order? Reference 1%
dismissed as per
final order.

REASONS

9. To prove the claim workman Raosaheb has
examined himself on oath. He has filed on record documents
showing his appointment to the temporary post with list
Exh. U-16.

10, The 1st Party Bank has led no oral evidence. It
has filed on record the settlement arrived at between the
recognized Union and the Management with list Exh. C-9.

i1 Heard Leamed Advocate Mr. K. D. Shinde, for
the 2nd party and Learned Advocate Mr. B.S. Chavan, for
the 1st party Bank,

12. Astoissue No. 1:

Although initially the 2nd party workman had claimed
that he was in regular service of the Bank and that he had
completed 240 days service in a year, during trial and at the
time of arguments it has been fairly conceded that he was
not a regular employee of the Bank. The documents
produced on record by the workman itself show that he
had not completed 240 days service in any year during the
period of 01-01-1987 to 30-03-1995. 1t is also not disputed
that the Bank had selected the 2nd party workman for the
services of sweeper, kept him on waiting list and his
absorption was depending upon vacancies as regulated
by the settlement between Union and the Bank.

Hormgisu.
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13. The certificates issued by the 1st party Bank (Exh.
U-17 to 19) in favour of the workman denotes that his
setvices were availed by the Bank as and when necessary
and payment of wages was made as per the work done by
the workman on the particular days. It is specifically
mentioned in every letter that his services were of temporary
nature. The bank has filed on record settlements No. 1 to 5
taken place between All India State Bank of India Staff
Federation and the 1st party which are clear to the effect
that the employees on daily wages and temporary basis be
absorbed as per the waiting lst till 31/3/1997. It was also
agreed to prepare panels of temporary employees and
accordingly the waiting list were prepared. Certain
employees were absorbed in service as per the vacancies
and the remaining list of employees was lapsed. As per the
settlements noted above 1t is clear that the temporary
employees who could not be absorbed in regular service
were ntot entitled to be continued even on temporary basis.

14. Learned Advocate Mr. K.D. Shinde has argued
that the workman was not a member of the Union who
cntered into the above mentioned settlement and therefore
the terms of scttlement cannot be made applicable to him.
It is further argued that a Union has to see welfare of
workman and if the agreement is not in the welfare of a
workman, it cannot be said to be valid agreement or
settlement,

15. It is not disputed that All India State Bank of
India S1aff Federation was a Union registered under Trade
unions Act and it was representing the workmen of the
Bank. There was no other recognized Unions of the Bank.
Section-2(p) of the Act has defined what is settlement. The
definition is quoted hereinafter for proper appraisal.

{sec. 2(p)] Settlement means a settlement arrived at
in the course of conciliation proceeding and includes a
written agreement between the employer and workmen
arrived at otherwise than in the course of conciliation
proceeding where such agreement has been signed by
the parties thereto in such manner as may be prescribed
and a capy thereof has been sent to an officer authorized
in this behalf by the appropriate Government and the
conciliation offtcer.

16. The settlement arrived at between the Unions
and the Bank has been titled to be under Section-2 (p) of
the Act. It mean to say that it is a settiement between all the
employees of the Bank and the Management. A recognized
Unions is empowered enter into an agreement with the
Management and can arrive at a settlements which has
binding effect on all the workers, may they be members of
the said Union or not. Section-18 (1} of the Act is clear on
that point. It is proper to reproduce the provision at this
place.

[sec. 18(i)] A settlement arrived at by agreement
between the emplayer and workman otherwise than in
the course of conciliation proceeding binding on the
parties to the agreement,

Provided that where there is a recognized Union
for any undertaking under any law for the time being in
Jorce than such agreement (not being an agreement in
respect of dismissal, discharge removal, retrenchment,
termination of service or suspension of an employee) shall
be arrived at between the employer and the recognized
Union only; and such agreement shall be binding on all
persons referred to in Clause-(c) and Clause-(d).of sub-
Section-(3) of this Section.

17. On cumuiative reading of Section-18(i) and
Section-2 (p) of the Act it is clear that an agreement taken
place or settlement arrived at between a recognized Union
and the Management has binding effect on all the workers.
Only because an employee or worker is not member of that
Union, he cannot claim exemption by saying that it is not
applicable to him. In taking this view I am fortified by the
Judgment oT}ion'ble Apex Court in the case of Ram Pukar
Singh & Orier V/s. Heavy Engineering Corporation &
Others, reported in A.LR. 1995, 5.C. Page No. 25]. On
the similar facts Hon'ble Apex Court has observed as
follows:

“Admiittedly, there was only one Union representing
all worke:s during all the relevant period. The settlement
dated 13th September, 1990 was admittedly under
Section-12(3) read with Section-18 and other provisions
of the Industrial Disputes Act. The settlement was,
therefore. binding on all the workmen whether they were
members of the Union or not".

18, From the above observation it is clear that the
settlemeni arrived at between the recognized Union and
the Management was and is binding upon the 2nd party
workman. As per the said settlement the Bank has absorbed
candidates on waiting list against vacancies. The list could
not reach up to the 2nd party workman and hence he could
not be absorbed. In the result it has been lapsed. When the
policy has been fixed and agreed upon by the workers, the
employer cannot be compelled to continue the employment
of the 2nd party, even in the nature of a temporary employee.
Admittedly, the 2nd party workman was not appointed in
accordance with the rules but was engaged on the basis of
need of the work. He was nonetheless the worker on daily
wages. Hence, his disengagement from service cannot be
constructed to be a retrenchment under the Act. Hon'ble
Apex Court in the case of Himanshu Vidhyarthi V/s. State
of Bihar, reported in 1997, 8.C. Page No. 3657, similar
circumstance has observed that the comncept of
retrenchment cannot be stretched to such an extent to cover
the temporary or daily wages employees.

19. The above observations leads me to conclude
that the applicant is not entitled to be reinstated as his
disengagement from service does not amount to
retrenchment, nor it is illegal. The 1st party Bank, in the
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light of settlements arrived at with the Unions, cannot be
compelled to provide employment to the Ind party even of
temporary nature. There was absolutely no evidence of
any illegality committed by the 1st party Bank. It has acted
upon the terms of settlements. It is correct that the 2nd
party workman was serving for sufficiently Jong period
with the 1st party Bank however he cannot be assisted by
law in the given circumstances. Hence, | find that the
termination of the 2nd party workman was legal and
justified. Accordingly, I answer issue no. | in the affirmative.

20. As to issue No. 2 ;—-

As the action of the terminating services of the 2nd
party workman is found to be legal and justifiable, the 2nd
party workman cannot be given any relief. {t1s therefore I
answer issuc No. 2 in the negative and proceed to pass the
following order.

ORDER
1, The reference is answered in negative.
2. Claim of the workman stands disposed.
Sangli.
S, R. NAVANDAR, Presiding Officer
Dated : 07-08-2012.

¢ feoefl, 11 fgawss, 2012

F1.3.3072. it faae afufags, 1947 (1947
T 14) T U 17 & TR0 H e SR B 3% o
F gEvE § Hag FrE! ol 3 Srw & 9= ey
3 faftve sttt faamg § S arEnr offelifien sTfast,
e @ e (ged JE 1/2000) F gETT w6 2, M
FT TETHT 11-09-2012 T W FHT A1 |

[, TE-12012/468/99- 3., (Si1-1)]
New Delhi, the 1 1th September, 2012

$.0. 3072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the Award (Ret. 1/2000) of
the Tndustrial Tribunal-cum-Labour Coun, Sangli as shown
in the Annexure, in the industrial dispuie between the
management of Sangli Bank Limited and their workmen,
received by the Central Government on 11-09-2012.

[No. L-12012/468/1999-1R(B-1)]
RAMESH SINGH, Desk Officer

B LR Ll o R 1 lmn:m qwmmw-’w' |

ANNEXURF

BEFORE THE PRESIDING OFFICER, L ABOUR
| COURT, AT SANGILX

(Presided over by Shri S.R. Navandar)
Ref. (I.D.A.) No. 1/2000

Exh. No.
Adjudication Between
Manager,
Sanghi Bank Limited. .. .Ist Party.
And
Shri. Yasir Dastgir Shaikh. ...2nd Party

Claim :-

Reinstatement with continuity of service and Lull back
wages of 2nd Party.

Shri. U.J. Chipre, Advocate for 1st party.
Shri Gramopadhye, Advocate for 2nd Party.

AWARD
(Delivered on 1st day of August, 2012)

This is a reference made under Section-10 of the
Industrial Disputes Act. (hereinalter referred to as the
“Act”)

(2) Brief lacts of the case are as follows:-

2nd party workman Yasin Shaikh was serving as a
"Sweeper" with the Ist party since December-19935,
He remained absent and hence on 23-04-1996 the 1st party
has terminated his services informing him that due Lo
abandonment of service he has been discharged.
Challenging the termination of service the 2nd party
workman had approached the Assistant Labour
Commissioner. Conciliation proceeding was held but did
not succeed. It is therefore this reference.

(3) The 2nd party workman has filed his Statement of
claim at Exh. U-4 contending that he was suffering from
illness and hence could not attend the duty from
08 December to 31-12-1995. According to hum he thercaiter
visited the Bank to resume duty but was not allowed by
the Branch Manager. It is alleged that the Bank Officers
purposely sent him back and finally claiming absenteeism
{erminated his services, TTe has therefore claimed reinstated
with back wages.

(4) The 1st party Bank has filed its Written Statement at
Exh. C-5. It has specifically denied that the 2nd party
workman had approached the Bank 1o resume services after
December-1993. According to the Bank the workman was
continuously absent without showing any reason since
06-12-1995 til] 22-04-1996. Tt is specifically contended that
the Bank had issued a notice to the workman on 23-3-1996

"Ql'?jtllll- ]
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thereby calling-upon him to resume the duty but he failed.
In the result as per the rules the services of the workman
stand terminated.

(5) From the pleadings of the parties my Learned
Predecessor has framed following issues at Exh. 0-3. 1
record my finding them for the reasons to follow:

ISSUES FINDINGS

(1)  Does the 2nd party prove that the In the
action of the Management of Sangli  negative.
Bank Limited, Sangli in terminating
his services w.c.f. 22-4-1996 is
illegal?

{2) Does the lst party prove that the 2nd In the
party remained absent affirmative.
unauthorizedly and thus abandoned
the services?

(3) Whether the 2nd party is entitled to  In the
relief prayed for? negative,

{4y  What order? Reference

is refected
as per final
order.

' REASONS

{6) The 2nd party workman has filed on record his
examination-in-chief on 28-7-2005 but thereafter remained
continuously absent and hence his cross-examination
cannot be recorded. The said affidavit of the workman has
no evidentiary value and hence cannot be taken into account
as an evidence.

(7 The respondent Bank has led no oral evidence.
It has filed on record afl the doucments rélating to the
service of the workman, alongwith notices issued to him
on different occasions.

{8) As to issues No. 1 to 3:

Admittedly 2nd party workman was continuously absent
and did not attend the duty since 06-12-1995 till he was
served with the notice dt. 23-3-1996. However, he did
nothing.

{9) The record shows thal even before year 1995 he was
given warning and reprimanded for remaining absent and
not doing his work punctually and honestly. It is clear that
he was a chronic case of absenteeism and has lost his
service due to his own negligence. The copies of the rules‘
filed on record with ¥xh. C-11 show that the Baok has
terminated his service following due process of law which
calls for no interference. Hence, I answer issue No. 1 and 3
in the negative and issue No. 2 in the affirmative and
proceed to pass the following order.

3428 2;7._;.- »

-

ORDER
1. The reference in answered in negative.

2. Claim of the workman stands disposed.

S.R.NAVANDAR , Presiding Officer
T2 feeetl, 12 faamy, 2012

1.30.3073,— 3t foemg arfufvaw, 1947 (1947
FT14) T ¥ 17 & ST H, F309 TR Sfdios &
ey & gerg Frel o 379 wHER # o9, sy
Fafde sienfirr fra ¥ Sy wwr sifre st
H. 2, uErg @ HERe (1 B TR 30/2008) T YR
F 8, S HEA TWEXFT 12-9-2012 F W< 0 411

[H. Ue-20012/30/2008 -3 3R (Hiug-1)]
S {AR, AT ATHR
New Delhi, the 12th September, 2012

8.0. 3073.—In pursuance of Section 17 of the
Industrial Act, 1947 (14 of 1947), the Central Government
hereby published the Award Ref. 30/2008 of the Cent. Govt.
Industrial Tribunal No. 2, Dhanbad as shown in the
Annexure, in the Industiral Dispute between the
management of M/s. BCCL and their workmen, received

- by the Central Government on 12-09-2012.

[No. L-20012/30/2008 -IR(CM-I)]
AJEET KUMAR, Section Officer

ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2)
ATDHANBAD

PRESENT
Shri Kisori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the 1.D. Act., 1947.

REFERENCE No. 30 of 2008.

PARTIES : Employer in relation to the management of
Lodna Area of M/s BCCL and their workman.

APPEARNCES:

On behalf of the workman : None

On behalf of the management : Mr. UN. Lal, Ld.
Advocate;
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State ; Jharkhand Industry: Coal
Dated, Dhanbad, the 30th July, 2012.

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal vide their Order No. 1.-20012/30/
2008-TR(CM-T) dt. 28.04.2008,

SCHEDULES

“Whether the action of the management Bagdidi Colliery
of Lodna Area of M/s BCCL in dismissing sh. Manoj
Kumar Singh, SDL, Cableman from the services of the
company w.e.f. 22-4-2006 is legal and justified? If not, to
what relief is the concerned workman entitled?.”

2. None appeared for the Union/workmen Manoy
Kumar Singh, SDL Cable man nor written statement filed
on behalf of the workman despite four Regd. Notices
dated 28-1-2011, 18-5-2011, 12-10-2011, 15-3-2012 and
18-4-2012 issued to the Union on its address noted in the
Reference, non of which returned unserved Mr. U. N. Lal,
the Ld. Advocate for the Management is present.

Perused the case record. It stands clear that the case
has been al} along pending since 25th March, 2011 for
filing written statement on behalf of the workman in the
case which is related to the dismissal of workman Manoj
Kumar Singh w.e.f. 22-4-06 for which despite ample
apportunity as well as aforesaid four Regd. notiges, no
written statement of the workman has been filed even today.
Thus the very conduct of the sponsoring Union Bahujan
Mazdoor Union as well as that of the workman shows their
unwillingness to pursue the case. Hence, proceeding with
the case for uncertainity is worthless and unnecessary.
Hence, the case is closed and accordingly an order is passed
as no longer existent of the Industrial Dispute.

KISHORI RAM, Presiding Officer
¢ fewe, 12 Taaw, 2012

F1.31.3074. - At faamg sifufrm, 1947 (1947
T 14) F G 17 S SO H, S WE A H A A
e & Heg freE] il 39d FHwl # 9, e
s sireiteier Faamg § Hid T Sfeis aAfas . 2,
ETE & AT (TS S EE 299/2001 ) W1 WRTUE FIA €,
ST GET T W BRI WHH 6T 12-09-2012 1 W
FIT o |

(. TH-20012/304/2001 -3 3 (F-1)]

[ T BT U

EUSS [ 1] IW.FMTWIWHI b
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New Delhi, the 12th September, 2012

$.0. 3074. —In pursuance of Section 17 of the Industrial
Dispute Act, 1947 ( 14 of 1947), the Central Government
hereby publishes the award (Ref. No. 299/2001) of the
Central Government Industrial Tribunal-cum-Labour Court
No II, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation on the
management of M/s. BCCL and their workman, which was
received by the Central Government on 12.09.2012.

[ No. L-200t2/304/2001-1R (C-D)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORY, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {(NO. 2)

PRESENT
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
E0(1) (d) of the 1.1, Act., 1947.

REFERENCE No. 209 o1 2001,

PARTIES : Employer in rclation to the management of
Patherdih Colliery of E.J. Area of M/s BCCL and their
workman.

APPEARNCES:
On behalf of the workman: None
On behalf of the management: None

State: Jharkhand Industry:  Coal

Dated, Dhanbad, the 2nd August, 2012
ORDER

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1) (d) of
the I.D. Act, 1947 has referred the following dispute to this
Tribunal vide their Order No. [.-20012,/304/2001-IR(C-1)
dated 23-11-2001.

SCHEDULE

“Whether the demand of the Colliery Karmachary
Sangh from the management of BCCL Patherdih Collicry
that Shri La! Babu Singh, Jai Prakash Paswan and Rampada
Orang may be regularised as Trammer w.e.f. 15-7-99 is
justified and proper? If so, to what relief arc the workman
entitled?”

2. None appeared for the Union for the workman
Lal Babu Singh, Jai Prakash Paswan and Rampada Orang

-mwrt-m‘ |
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nor any witness for the workmen produced. Likewise none
appeared to Represent the management.

The perusal of the case record reveals the fact that the
case has been closed earlier at the point of evidence on
29-07-2005 and then thereafter it proceeded for the evidence
of the management from 06-01-2005 upto 23-04-2012 and
thereafter twice it was given the chance of the workmen for
evidence, even then the Union concemed failed to produce
any evidence on behalf of the workman in this case which
related 10 their regularisation as Trammer of late, Four
Registered letters were issued to the both the parties for
their proper representation and evidence as well, but none
of them responded to it.

Proceeding with the case in such situation of uncertainity
is useless and wastage of time and energy in vain. Hence
the case is closed and accordingly it is passed on order of
no Industrial dispute existent,

KISHORI RAM, Presiding Officer
¢ faeeht, 12 faam=x, 2012

.971.3075.—3leEhfe faar sifufrm, 1947 (1947
F14) FTUT 17 & S0 H, FEF @RI @S
TS % Hag Tt otk e wder @ ofw, arEy
faféw sitehfirr faarg § = wwem sl afaoon =,
2, UTEITE < I (3T S HEA 266/2001 ) Y WA ST
®, W B TR T 12-09-2012 ) 9T g A7)

[H. Tei-20012/300/2001 377 1 (€-1)]

IS HAR, HIPT STl

~

New Delhi, the 12th September, 2012

5.0, 3075.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 266/
2001) of the Central Govermnment Industrial Tribunal-cum-
Labour Court No. II, Dhanbad as shown in the Annexure
in the Indusrial Dispute between the employers in relation
to the management of M/s. ECL and their workmen, which,
was received by the Central Government on 12-09-2012.

[No. L-20012/300/2001-IR(C-T)]

AJEET KUMAR, Section Officer

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL

(No. 2), Dhanbad
Present
SHRIKISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){d) of the LD. Act., 1947

Reference No. 266 of 2001

Pariies: Employer in relation to the management of

Eastern Coalfields Ltd. Mugma Area, Mugma,
Dhanbad and their workman.

Appearances
On behelf of the workmen

On behelf of the management :  Mr, B.N. Prasad, Ld.
Advocate;

None

State ; Jharichand Industry : Coal

" Dated, Dhanbad, the 16th August, 2012
ORDER

The Government of India, Ministry of Labour, in
exercise i the powers conferred on them under Section
10(1){d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal vide their Order No. L-20012/30/
2001 IR (C-1) dt. 27-9-2001

SCHEDULE

“Whether the action of the management of M/s ECL
innot promoting Sri Rabindra Prasad Clerk to a higher
grade is fair and justified Ifnot, o what reliefis the
concerned workman entitled and from what date?”

2. None appeared for the Union nor workman
Rabindra Prasad appeared nor any witness. for the evidence
of the workman produced despite several Regd. notices.
Mr. B.N. Prasad, Ld. Advocate for the Management did
not appear.

Perused the case record. I find that the case has
been pending for the evidence of the workman since long,
for which several Registered notices dt. 15-11-2010,
5-5-2011,25-1-2012 and 16-7-12 have been issued to the
Union concerned on its address noted in the Reference,
but none of them returned unserved, meaning all the
Registered notice having been served upon the Union
concemed, even then a single witness produced for the
evidence of the workman in this case which is related to
an issue of promotion of the workman to higher grade. The
conduct ofthe Union as well as the workman shows their
disinterestendess is pursuing the case.
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Under these circumstances, proceeding with the case
for uncertainity is unwarranted, as the case is the oldest
one of the year 2001; hence the case is closed; and
accordingly an order of no dispute cxistent is passed.

KISHOR] RAM, Presiding Officer
72 fewehi, 12 Toama 2012

H1.311,3076. - STt faare stfafmm, 1947 (1947
14) TT W 17 @ STIEW H, H=E HIER dTHETA &
et & Hag TN oK e wHEN & ofE, AgEY
# fyfée afvedifie foramg # sgia g shifher st
3 o gHaE &t (oM & W 117/2001 ) F FHNIE
FET T LT IERFT 12-9-2012 ] T g3 A |

[€. UE-20012/522/2000 - AFHAT (Hi-1]
New Delhi, the 12th September, 2012

S.0. 3076.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 117/
2001) of the Central Government Industrial-cum-Labour
Court Tribunal No. {1, Dhanbad as shown in the Annexure
in the Indusrial Dispute between the empioyers in relation
to the management of M/s. BCCL and their workmen, which
was received by the Central Government on 12-09-2012.

[No. 1-20012/522/2000-IR(C-1)]
AJEET KUMAR, Section Officer

ANNEXURE
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL
{NO.2), AT DHANBAD
Present : SHRIKISHORIRAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){d) of the LD. Act., 1947

Reference No. 117 0of 2001

Parties : Employer in relation to the management of
Goiukdih Open Cast Project, Bastacolla
Area of M/s. BCCL and their workman.
Appearances:

On behelf of the workmen : Mr. N.G. Arun, Rep. of

workman

Mr, UN. Lal, Ld.
Advocate;

On behelf of the management:

[ x.’v -m“ﬂl\ LU C L} Wuqm:uwul [ B | ' TT\ o w-nm--ru m- e m-aw‘ u.;n.m ||w'|.‘”|_.$.m I

State: Jharkhand
Dated, Dhanbad, the 08th August, 2012.
ORDER

Industry: Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal vide their Order No. 1.-2001 2/522¢
2000 IR (C-I) dated 29-3-2001.

SCHEDULE

“Whether the action of the management of M/s.
BCCL in not regularising the service of workman
$ri Ram Chandra Bhuia, General Mazdoer is Loading
Clerk in Golukdih Open Cast Project under Bastacolla
Area is justified, legal and proper? If not, to what
reliefis the workman entitled and from what date””

2. None appeared for the Union concerned/workman
Ram Chandra Bhuia nor MW produced on behalf of the
Management, but Mr. U.N. Lal, Learned Advocate for the
Management appeared and submits filing a petition along
with an application dated 4-3-2012 and photo copies of
two letters dated 24-1-2008 and 19-1-2009 of Dy. Chief
Personnel Manager, Bastacolla Area that the workman has
voluntarily intended to withdraw the case, because he has
been regularised as the Clerk in the year 2009.

Perused the case record, I find that the present Reference
relates to the claim of the workman (he General Mazdoor,
for his regularisation as Loading Clerk in Golukdih Open
Cast Project under Bastacolla Area. Since the workman as
per his petition has admitted to have got the post of clerk
as his regularisation in the year 2009, no longer the Industrial
Dispute exists; therefore, the case is closed and accordingly
an Award of no dispute is passed.

KISHORI RAM, Presiding Officer
T feestt, 12 faa=r, 2012

1.87.3077—3iEfirs faame sifufem, 1947 (1947
F114) BT 17 B SAEOH, FEATELAHH S
TEuds & gag P A 36 FHFE & «, H{EH H
fafésr sieife faare # S5z e orifre sifuw
4. 2, v & T (3 S HEA 151/2001) F FHIIE

FE L N FEE GER FY 12-09-2012 1 Y §N 401
¥, TA-20012/575/2000-3T% S (FH-1)]

New Delhy, the 12th September, 2012

S.0. 3077.—In pursuance of Sectien 17 of
the Industrial Dispute Act, 1947 (14 of 1947),
the Central Government hereby publishes the award
(Ref. No. 151/2001) of the Ceniral Govern-
ment Industrial Tribunal-cum-lLabour Court No. I,

"’W’llllll‘ ]
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Dhanbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of

M/s. BCCL and their workman, which was received by the .

Centrai Government on 12-09-2012.
[No. L-20012/575/2000-IR(C-I)]

AJEETKUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) ATDHANBAD

PRESENT. Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1} (d) of the 1.D. Act., 1947.

REFERENCE No. 151 of 2001

PARTIES: Employer in relation to the Management of

Sijua Area of M/s BCCL and their workman.
APPEARANCES:

On behalf of the workman : Mr. N.G Arun, Rep. of

workman,

Mr, D.K. Verma, Ld.
Advocate.

On behalf of the Management !

State : Jharkhand Industry : Coal

Dhanbad, Dated the 25th July, 2012
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal vide their Order No. L-20012/575¢
2000-1R (C-1) dtd. 30-4-2001. :

SCHEDULE

“Whether the demand of the RCMS from the
Management of BCCL for placement of Shri Police
Prasad Sahu in Grade D" wee.f, 16-3-1988, in Grade 'C’
w.e.f. 16-3-1991 and in Grade 'B' w.e.f. 16-3-1995 and
consequential benefits is justified and proper? If so,
to what relief is the concerned workman entitled?”

2. None appeared for the Union concemed/workman‘
nor substitution petition or affidavit or any document of
death of the workman despite ample opportunity, filed
Mr. D K. Verma, the Ld. Advocate for the Management is
present,

Perused the case record. It is quite clear that the case

KY 401 f7 13—~} 2

has been pending for filing a substitution petition since
28-12-2010 but neither the Union Representative Mr. N.G,
Arun, for the workman took any interest for filing the
substitution petition, for which more than ample
opportunity was given in the case of the workman Police
Prasad Sahu related to the claim of the Union for his
placement in specified Grades. Under this circumstances
of uncertainity, I find the sponsoring union is not willing to
pursue the case, which is of the year 2001. Hence, the case
is closed and accordingly an order is passed as non
existence of the Industrial Dispute.

KISHORI RAM, Presiding Officer
w3 fewedl, 12 faaar, 2012

1313078 3MeNTTen foars wifufram, 1947 (1947
F114) F UR 17 & HTEOH, dEg TSR AN H @D
TEEA % Hag P! ok 37 wHei # o, aey A
e sreifiren faare & @it war steifins stfumoy om
A |, 2, YER & e (38 ¥ "Wem 65/1999) ®I
TEHTVE ST 8, T FRT TR B 12-09-2012 HT W
o

(9. TH-20012/191/1998-H18 3R (1-1)]
TSI H{AR, Sur siftrenrl
New Delhi, the 12th September, 2012

S.0. 3078.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 65/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. II, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s, BCCL and their workman, which was
received by the Central Government on 12-09-2012.

[No. L-20012/191/1998-IR(C-T)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT :
SHRIKISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10{1) (d) of the I.D. Act, 1947.

REFERENCE No. 650f1999

PARTIES:  Employer in relation to the management of
Barareek Coke Plant of M/s. B.C.C.L. and

their workman.
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APPEARANCES:

On behalf of the workman; Mr. S.C. Gaur, Ld.
Advocate

On behalf of the Management: MR. S.N. Sinha, Ld.
Advocate

State: Jharkhand
Dhanbad, Dated the 25th July, 2012
ORDER

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1){d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal vide their Order No. L-20012/191/
98-1R(C-1) dtd. 27-01-1599.

SCHEDULE

“Whether the action of the management of Bararee
Coke Plant of M/s. BCCI. in not referring Sh. Sarju
Bhuiya, M/Loader working as Benchman to Apex
Medical Board after filling up the prescribed medical
from AMB-6 is justified? If not, to what relief is the
said workman entitled?””. '

2. The case of the sponsoring union for the workman
is that workman Sarju Bhuiya was initially appointed as a
Piece Rated Wagon Loader at Kenduadih Colliery of M/s.
B.C.C.L.on 19-3-1972, while lie was 26 years old as recorded
in the FORM-B Register of the said colliery, a statutory
record under the Mines Act, 1952. The Authority/Dealing
Asstt. mentioned the date of birth of the workman as
02-02-1950 in C.M.PF. Records. The workman being illiterate
Tribunal could not know what his age was recorded in the.
records of Kanduadih Colliery. In the year 1987, the
management all over Coal Industry issued SEVA
ABHILEKH/SERVICE EXCERPTS, and for the first time,
his age/date of birth was shown as 36 years as on
19-3-1972, to which the workman protested, then after
correcting it as 26 years as on the said date, it was returned
to the management by retaining a copy himself as per the
system prevalent in the Management. As per the Joint
Bipartite Committee for Coal Industry (JBCCI) first came
vide clause 1-1-76, in case of variation of age on date of
birth recorded in two or more statutory records such cases
will be referred to Apex Medical Board of the Company,
and the age so assessed shall be final and binding on both
parties. The Management as per the policy decision of the
JBCCI as on the demand of the workman got medical format
AMB-6 filled by mentioning 19-3-1972 as appointment date,
26 year age in Form-B as on 03/72 Date of birth as per
CMPF record as on 2-2-1950 as wall as the due date of
retirement of the workman as on 01-03-2006, and since the
worlanan raised the dispute, it was never referred to Medical
Board for assessment of age. But the workman was never
referred to Medical Board in order to deprive him of his
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remedy under clause 1.1.76 of the J.B.C.C.1. Apart from it,
the management transferred the service of the workman
from Kenduadih Colliery to Bararee Coke Plant in the year
1989 to deprive him and the Union of raising the matter of
his wrong age as well as not sending him to the Apex
Medical Board. At last, the failure in reconciliation in the
L.D. raised by the workman before the A.L.C. (C), Dhanbad,
due to adament attitude of the management, resulted in the
reference for adjudication. And the Management of Bararee
Coke Plant wrongly superannuated the workman
prematurely on and from 19-2-1996 in violation of the
provision under clause 1-1-76 of the 1 B.C.C.L As such the
action of the Management of BCCL is not at all justified, is
quite illegal, arbitrary, maiafide. So the workman 1s entitled
to duty with full back wages etc. from the date of illegal
superanuation to permission for his duty.

3. The workman in his rejoinder with specific denials
has pleaded that the local Management of Bararee Coke
Plant in utter violation of the said provision of the JBCCI
did not refer the workman to Apex Medical Board of the
Company after filling the AMB of Format about his age
differently maintained in different records. The JBCCI
formulated for the first time in 1988. The Management for’
the first time in 1988 gave him a chance and opportunity to
correct his age, and under the circumstances, representing
prior to 1988 was uncalled for. A number of cases all over
the Coal were referred to the Medical Board as per the
YBCCI terms, and ages of workers were corrected in their
records.

4, Whereas the contra pleaded case of the Management
with categorical denials, challenging its maintainability is
that a Union of a workman for correction of his date of birth
if made within a reasonable time from the date of his entry
made in the Copany's records is entertainable by the
Management, but for any such claim made at the fag end of
his retirement the Management owns every right to refuse
a workman to the Apex Medical Board for assessment of
his age. The workman was working at Bararee Coke Plant
after his transfer from Kenduadih Colliery as per the Office
Order dt. 7/8-4-1989, and his age was recorded as 36 years
on 19-3-1972 as per the particulars of his employment sent
by Kenduadih. Accordingly, the particulars of the workman
were entered in the Company's document maintained at
Bararee Coke Plant, so he was superannuated w.e.f.
19-3-1996 as his date of birth was 19-3-1936 according to
the particulars sent by the Kenduadih Coiliery. The
workman carme to Bararee Coke Plant in the year 1989, After
his retirement, he raised the dispute on the allegation that
his case was not referred by the Management of Bararee
Coke Plant to the Apex Medical Board for assessment of
his age. This workman had no occasion to point out any
inconsistence in the Company's records concerning his
appointment date and birth date so the present management
had no reason to take up his case. The workman had no
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reason to get his date of birth corrected during the entire
period of his service from the date of his appointment 19th
March, 1972 to 08th April, 1989 prior to his transfer and
posting at Bararee. The sponsoring Union made out a false
case.: :

5. The Management in its rejoinder has pleaded that the
Management is required to superannuate a workman on
the basis of age/date of birth recorded in the Form-B
Register of the Company. The JBCCI Circular No. 76 is
the precedural Law to be applied in the event the
management takes decision to review the date of birth
entered on the Company's record. The substantive law is
Certified Standing Order of the Company, lays down the
date of birth recorded in the Company's record is binding
and conclusive in deciding the time of superannuation.
No question of filling up the Medical format does arise, as
the Management did not issue any order for sending the
workman to Apex Medical Board for assessment of his
age.

FINDING WITH REASONING

6. In this case, WWI Sarju Bhuiya, the workanan himseif
for the Union, and MWI Sheo Shankar Yadav, the
Personnel Clerk of the Management have been examined,

On the deep study of the materials/evidence both oral
and documentary of both the parties, I find that Ww1
Sarju Bhuiya, the workman himself, as per this statement
as also his written argument has claimed for his reference
to Apex Medical Board, for which the Management in the
year 1990 directed him to appear before the Medical Board,
Kustore Area as per his Form A M B-6 and the partially
filled up Form Apex Medical Board for Age assessment
(Ext. W.1 and W. 1/1 respectively) on his request for
rectification of this date of birth. But his Form AM B-6
bearing the alleged signature of Controlling Officer
concerned stands dtd. 05-10-1993 which is contradictory,
whereas Form "Apex Medical Board" for Age Assessment
is partially filled up and admiittedly his Identity Card Na,
11126 bears his not date of birth (Ext. W, 2). Admittedly, the
workman worked at Kenduadih Colliery upto 1988 since
his appointment on 19-03-1972, during which on receipt of
Service Excerpt and finding his date of birth (DOB) wrongly
recorded, he has protested it, and requested the
Management to rectify it, but afier 1988, he was transferred
to Bararee Coke Plant. He (workman) has also admitted to
have neither signed not put L. T.L. in the Form-B Register
when filled up by the Management Official at the time of
his joining, though his Identity Card (Ext, W. 2) was issued
to him in the year 1974, yet he did not request the
management to note his date of birth column his Identity
Card blank, nor he raised any objection in writing to the
Management about his wrongly recorded date of birth in
the Service Excerpt at the time of his transfer to Bararee
Coke Plant in 1989 about it, though admittedly he raised

the Industrial Dispute 1994. But the present Industrial
Dispute is of the year 1999.

7. On the other hand, the statement of MW/1 Sheo
Shanker Yadav, the Personnel Clerk for the Management is
that according to the service particulars of the workman
issued by the Management Kenduadih Colliary (Ext. M. 1),
and the photocopy of Register of Identity Card No. 11126 _
of the workman (Ext. M.2) under his signature, his date of
birth was 19-03-1996 as on his appointment on
19-03-1972, s0 he duly retired on 19-03-1996 at his 60 years
of age, for which he was given prior two notices
dtd. 19-09-1995 and 19-02-1996 (Ext. M.3 and M. 4
respectively), to which he did not respond.

8. Taking into account all the pro and cons of the
aforesaid discussed facts, I find that the workman's present
claim is not based on substantial piece of evidence except
on the formal filled up Form dtd. 05-10-1993 and Form
dateless for assessment of his age (Ext. 1 & 1/1 respectively)
though neither he did bring any piece of evidence as to
what was his real age and its base at the time of his
appointment, nor he objected to his allegedly wrongly
recorded date of birth even at the fag end of his
superannuation.

Under this circumstances, it is hereby held and
ordered that the action of the Management of Bararee Coke
Plant of M/s BCCL, if any, though does not arise, in not
referring Sri Sarju Bhuiya, M/Loader working as Benchman
to Apex Medical Board after filling up the prescribed medical
form AMB-6 is quite justified. The workman is not at all
entitled to any relief.

KISHORI RAM, Presiding Officer
¢ feeett, 12 faa=, 2012

H1.31.3079. 3 faame sfufEm, 1947 (1947
1 14) B} U 17 % FTHO H HEy TR dod g
R AFR T W THEETR F @ e @ deg
frira! oit 37 SHaRl # e oy | Fifde sifis
foame & =g wian sieife sfusoy s =mem, Fi=
= e (T WEA 18/2008 ), Y wavR ® € S BT
WTHR & 9-7-2012 1 9T G &1

[H. T&1-29011/10/2008-318 3R (¢A)]
e WY, sveR giea
New Dethi, the 12th September, 2012

8.0. 3079,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No 18/
2008} of the Central Government Industrial Tribunal/
Labour Court KOTA now as shown in the Annexure
in the Industrial dispute between the employers in
relation to the management of M/s. Dharamvir
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Mine Owner, Lime stone, Ramganjmandi (Kota) and
their workman, which was received by the Central
Government on 9-7-2012

[No. L-29011/10/2008-IR (M)]
JOHAN TOPNO, Under Secy.

IEY
e, afeiirE AT, e w /RIS
drardi stfuEr - ot T R Y, 6T A
Fordrar oo AT : S0, AL /R R/ - 18/2008
TR T 21/7/08

THT ;YA TR, #9 wAeE, T8 feee & Ay W
TE-29011/10/2008 ( MR ) (TR) Tee 15/7/08

fadw/ferang @ravid 9/ 10(1) (¥)
SArenfirer faamg sfufm, 1947

e
™ I St
LI ST Wb, TWeR T TR
HTTEf] STel), BTa, Hie
w
wfeli o 5t IHeHE,
AT AT, TEH W TS AUEl, Hia/s/
Iqfene

et sfiys 1 o F wiafala- ot qEdw <t
aroneff v =67 R A +- F1g Iutter e
arfufrofa fie : 7/5/2012

ot ;

IR GUHR, $A TATer, 78 faeel & S5 Wit ey
fz. 15/7/08 & W@ Fra fdw/faemg, s faag
wfufEm, 1947 (70 ageaen ' eifafrm'" & vt TR
TR U 10 (1)(F) B i T =S &
syt g R g -

“Whether the action of the management of Lime Stone
Mine Owner, Shri Dharamvir, Manager in denial of
the claim of their workman Shri Ghanshyam
S/o Shri Devi Lal Jat raised through Pattar Khadan
Kamgar Union relating to wages for the period from
1/6/2000 to 23/8/2001 and bonus and overtime
allowance from the period from 1/7/1980 to 23/3/2001
is just and legal? 1f not, to what relief the workman is
entitled?”

2. Tty feame =warfuee & wra B9 W ey ST

I B R I P HHEI TR I T 0 | OF. . . L N 11 [ TEaaeEt T LY Rt O NRIN T NY . DI URIRE T TR

e & gEAAT fean 1
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3 | HER H1 e T FHA Bl A1 AT H A RN G
TEd Y 25U, o T S W o I e i 1Sy
T | RS UF HIE o Ay siyd) Afeq owd 3 g &6
e Tl fe T ° I T WD Ak 1 frnfer
F1 38 PRiSH @ SEs Ae )o@ Wl A o =i
i & TeTH 8 99E U 94 8 o st aiEd

Sy e fod ST T R

4, TG TFER Y B w9 €N T e w1 At
o T WS TS Afed Woag i A # uEe
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I O TFE A B |

5. g T SR T 1 ge] 1-11-07 R @ IR 8
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IROTHEEY WA WER, s e, 1 feeet g
HIY WIHITE ARV WHIF TH-2901i/10/2008
(3TE.3M) (T.) T5.15-7-08 & <Y woifvm 1= ) 35t
ST Iedta o s 2 o wwmme Yha # Prilees avlei
F1 9 TR 89 A IEd € 8T 9§ el ga e @ faeg
T B I F A S e e weE T 3

U9 9% TR, =y
% feeedl, 12 Ty, 2012

1. 311, 3080. 3 faar sfufam, 1947 (1947
HT14) HT 91 17 % TR0 § d=1g wFR Aud 4t €
FIAT A9 TRA TN, FI1 B Yeas & Gag et oy
FF FHER H 99 a3y | ffde afidife e & $<0
TR e iyt an =reE, B $ V=R (e
A 4/2003)  H WHIHd FET ¥ A T TR B
9-7-2012 1 VTG G 4T}

[€. TA-29011/67/2002-3T% 3R (TA)]
A A9, o ghae
New Dethi, the 12th September, 2012

8.0. 3080.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 4/2003)
of the Central Government Iridustrial Tribunal/Labour
Court, Kota now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Shree Stine Company Chechat Lime
Stone {Kota) and their workman, which was received by
the Central Government on 9-7-2012.

[No.1.-29011/67/2002-IR (M)]
JOHAN TOPNOQ, Under Secy.

T g

=iy, S ", SeEsEey
T, /T3 Stfald- oit werer == T,
ACTERTH &9 WH0 THiH: 3= -4/2003

ferter it : 13/2/03

YEHT: AN TR, o1 HAer, T foeeit @ oy |,
T, 29011/67/2002 (3ME3W) (W) faiw 4/2/03

Fréwiaar s=mls wm 10(1)(w) eife faae

Ffufram, 1947 !
L
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3628 (71.7)3..)3

w

o o € w ), A= e s
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e
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FAfufolg fefe: 29/5/2012
sfuflg
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TE e €2 AfE 8 ) wratm s feaw e |ee
YA F TR §7
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yref Heom © FTiw Afae 5 wo=r @ A 20% $I R
TG Fed T 1 HATYH YT B 13/2/02 ) T < wimes
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v foran e S wew 2 &) wwEi sfueTd @ Wl wew
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37et: FOrH WA WIS 8 T S e W wi

THIE HEfAE

TRE

4. ST} o FRARR ardter waErd T, AfE 9 TEsE
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I faeg Hrfam! THIEa F1 ARy e T | Ay
AT wre Wefi v Fra & R e 14/10/10 % wreg Wt
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arfien 3 Fraa | g T 20/12/011 F7/5/012
oft wieff wer 7 SR Fd Wi sufie e & U A o
w1 e fafa o wefl = e i vty s9fen €1 e
et aftfeerfa 3 TATEE 1 SIS TR T

5. <{f% Wieff FP Y ST o e | afvig aud
T e @ wifad e o, FeRe TR W o1 STE WA
Tt o Tifes weff Ffea w1 R E e T g g, o
freft et # 77 st ¥ % 1 FHa ¢ 5wt g
9% Form wedwe 1§ aftle qedl #1 wes § afam w0 °
Forpre T et = wftfeafet 3 g TgAT &7 sttt ol
ERGHCA

TRUTHEEY M HOERT, W T, T foee g ar
T graifie sifugeATstEs €.09-29011/67/2002
(ead. ) (uA) f.4/2/03 % g Tt frder (Th=R)
T aE At fea S E fF e ame | el sfw
A 35 g TegE Fom Ve # Al sl w1 W |
qfers w0 1§ fawa @ ¥, o8 9% W % dd9 { 9
S W hed T Aol 7€ €

3 fawelt, 12 Tam, 2012

F1. 313081, - -Arenfie faarg afufm, 1947 (1947 31
14)‘6{51%17?%%&@?&’4%@@@@&
RS & Heg Freet oR e wHEE & ofa A
Tt i foame & Saa TR ST Sfuwy s
A |, 2, VAR @ YT (3TE E T 110/2004) H
GRTfeTd HYA 3, H S SERTU R 12-09-201 251 W gl
o |

[, T&-20012/1£0/2004- FE.AT. (H TH-1)]
it AT, AT SIfUbRY

New Delhi, the 12th September, 2012

$.0. 3081. -In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 110/
2004) of the Central Govt. Industrial Tribunal-cum-1Labour
Court, No. 2, Dhanbad as shown in the Aunexure, in the
industrial dispute between the management of M/s. BCCL,
and their workmen, received by the Central Government on
12-09-2012.

[No. 1-20012/1102004-1R (CM-1)}

AJEET KUMAR. Section Officer

!T\ Il w-wlnrum- lm-ﬂn'md !ilmﬁm Ilwl'.‘ﬂ"‘fﬂw' 1

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AF DHANBAD

PRESENT
Shri Kishori Ram, Presiding Otficer

In the matter of an Industrial Dispute under Section
11y (d) of the 1L.D. Act. 1947

REFERENCE, No. 110 of 2004

PARTIES: Employer in relation to the Management of
Bhagabandh Colliery of M/s. B.C.C.L. and
their workman.

APPEARANCES:

On behalf of the workman: Mr. MM Khan, Ld. Adv. On
behalf of the Management: Mr. B.M. Prasad. Ld. Adv.

State : Jharkhand Industry ' Coal

Dhanbad, Dated 09th August, 2012
ORDER

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10{1)(1d)
ofthe LD, Act., 1947 has referred the following dispute to
this Tribunal vide their Order No 1.-20012/110/2004-TR
(C-1) dated 02-09-2004,

SCHEDULE

“Whether the action of the management of
Bhagabandh Colliery of M/s. BCCL in dismussing
Sri Baru Bauri from the services of the Company w.e.f.
20-7-02 is fair and justified? If not, to what relief is
the concerned workman entitled””

2. The case of the sponsoting union is that workman
Baru Bauri was a permanent employee as Miner Loader of
the Bhagaband Colliery. After his 25 days earned leave
w.e.L 13-09-2001 to 12-10-2001, he could not report for his
duty due to his sickness but he informed the Management
ofhis sickness on 12-10-2001 and of his treatment under a
Government Doctor B X.Singh of Sharkhand. Even after
declaring him medically fit by the Attending Physician.
though he reported for duty on 15-01-2001, yet he was not
allowed duty till 01-03-2001 rather he was charge-sheeted
for alleged absence from 13-10-2001 under clause 26-1-1 of
the Certified Standing Qrder of the Company as per the
Charge Sheet dtd. 01-03-2001. Tis reply to it was found
unsatisfactory and an enquiry was ordered as per the
letter no. 73 dtd. 10/11-4-2002. The workman participated
and explained his aforesaid stand, alieging the charge-sheet
was incorrect. The werkman was illegally and
retrospectively dismissed as per the dismissal order no. 1007
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dtd. 19/24-7-2002, w.e.f. 20-07-2002, though it was illegally
issued on 24-7-2002. He was charge sheeted for his absence
from 13-10-2001, but the charge sheet was issued on
01-3-2002 without justifying its 41/2 months' delay and
considering the financial loss of the workman.

Rejoinder in behalf of the workman deals with his
claim for sctting aside the chargesheet, and for his
reinstaternent with full back wages until its enforcement.

3. Whereas in a challenge to its maintainability in
Law, the plcaded case of the Management is that no
relationship of employer and employee ever exists at all so
this is not an industrial dispute, because it has been raised
after many years without any cause of action. Sri Barn
Baurl was chargesheeted for his absentism from his duty
since 13-10-2001, a misconduct under clause 26-1.1 of the
Certified Standing Order as per the charge sheet No. 2386
dated 28-02-02/1-3-2002. He has submitted his teply to the
charge sheet, but it was found unsatisfactory, so an enquiry
was ordered by the Management. At notice of the enquiry,
Sri Baru Bauri appeared in the Enquiry in which he was
given full opportunity for his defence.

The charges of his wilful absence affecting the
production is a misconduct. He is a very irregular workman
as evident from record of absence, i.e., his wotking days
33,20,117 and 94 days in the years 1998, 1999, 2000 and
2001 respectively. Despite several times warning, he is a
habitual absentee from duty. His regular wilfully and
unauthorisedly absence from duty shows that he is not
interested in performing his duty. Not turning up of an
employee on duty over a considerable period legally
renders his removable from rolls of the Colliery.

4. Further the management's pleading in its rejoinder
is that the workman, the Miner Loader, had proceeded on
leave w.e.f. 13-09-2001 to 12-10-2001 but since thereafter,
he remained unauthorisedly absent from his duty
amounting to the misconduct as per the chargesheet,
After due enquiry, since the charges levelled proved against
him, as he was a regular defaulter in attendance very poor
for the last four years causing seriously heavy loss to the
Management, he was dismissed from his services as the
letter dated 19/24-07-2002. The chargesheet was legally,
issued without any malafide intention, He remained
unauthorisedly absent from duty even afier several
warning. So he is not entitled to any relief.

FINDING WITHREASONING .

5. In this Instant case, I find that since the Union
Representative on his petition did not raise any objection
to the faimess of the domestic enquiry by the Management,
on consideration of the Management's documents
(Ext. M-1 to M-7), it was held to be quite fair, proper and as

per the principle of natural justice as per-order
dtd. 25-10-2005 of the Tribunal. As such the case came up
for hearing arguments on merits.

Meanwhile, petitioner Mathur Bauri on his petition
did. 09-02-2012 with the photo copy of the Death Certificate
of his deceased father Baru Bauri, his father being dead on
17-12-2010 has been substituted in place of his said
deceased father as per order dated 09-2-2011 of the
Tribunal, for his other legal heirs, i.e., his widow Kajali
Devi, son Baijnath Bauri (37 years), and daughter Rita
Kumari and Gita Kumnari (28 and 29 years respectively) had
submitted their on affidavit as no objection in favour of the
aforesaid petitioner,

On censideration and appreciation of the materials,
i.e., the Enquiry proceedings including Enquiry Report
(Ext.M-4) and the dismissal order of the Project Officer
concerned (¥xt. M-4) and the dismissal order of the Project
Officer concerned (Ext.M-7) under Sec.11 A of the
L. 1. Act., I find the following facts :

(i) The workman Baru Bauri had represented/stated
not to have attended on duty since 13-09-2001 on account
of his illness and under treatment of the Govt. Doctor.

{ii) The Chargesheet dtd. 26-02-2002 (Ext. M. 1) does
not refer to any previous such conduct of absentism.

For the aforesaid reasons, the punishment of the
Workman-Baru Bauri (who died on 17-12-2010), by way of
dismissal from his service for his aforesaid unauthorised
absentism appears (o be highly shocking as well as
disproportionate to the nature of his misconduct of
absentism. Hence, it would be proper to hold that the
dismissal of the workman is liable to be unjustified and
accordingly it is liable to set aside, |

In view of the aforesaid findings, it is awarded that
the action of the Management of Bhagabandh Colliery of
M/s. BCCL in dismissing Baru Bauri, now deceased (the
workman) from the service of the Company w.e.f.
27-07-2002 is unfair and unjustified. Since the workman
died on 17-02-2010 during the pendency of the Reference
and his son Mathur Bauri has been substituted in his
place. Were the workman alive, he would had been
reinstated in the service of the Company but without wages.
Under these circumstances, the petitioner Mathur Bauri as
the legal heir of his deceased workman would be entitled to
all the financial benefits ofhis deceased father Baru Bauri
from the Management of Bhagabandh Colliery of
M/s. B.C.C.L.

The Management is directed to implement the award
within two months from the date of its receipt after its
publication in the Gazette of India.

KISHORI RAM, Presiding Officer
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[F. TH-20012/104/2007 -3 3 (FH TH-1)]

New Delhi, the 12th September, 2012

§.0. 3082.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Govermment hereby publishes the Award Ref. 66/2007 of
the Cent. Govt. Indus. Tribunal No 2, Dhanbad as shown
in the Annexure, in the industrial dispute between the
management of M/s. BCCL, and their workinen, received

by the Central Government on 12-09-2012,
ATEET KUMAR  Section Officer

[ No.~L-20012/104/2007-IR(CM-T]

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL {(No. 2) AT DHANBAD
PRESENT
Shri Kishori Ram, Presiding Officer.
In the matter of an Indusirial Dispute under Section
10(1)(d) of the 1D, Act, 1947
REFERENCE No. 66 of 2607
PARTIES : Employer in relation to the management
of Sudamdih Coal Washery of M/s. BCCL. and their
workinan.
APPEARANCES:
On behalf of the workanan: None
On behalf of the Management: Mr. DX, Verma,
[.d. Adv.
Statc : Jharkhand Industiry : Coal
Dated, Dhanbad, the 31st July. 12

ORPER
The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1) (d) of
the L.D. Act,, 1947 has referred the following dispute to
this Tribunal vide their Order No. L-20012/104/2007-IR
{CM-i) dated 25-10-2007.
SCHEDULE
“Whether the action of the Management of
Sudamdih Coal Washery of M/s. BCCL in retiring
Sh. Birbal Manjhi, Generat Mazdoor, 5/o Late Robi
Manjhi, w.e.[. 30-06-2005 is justified and legal? Ifnot,
to what relief is the concerned workman entitled?”.

T I qp.’mwn\l:m‘ul vt [ ! w\ A mlmrmm- i muomu ll‘liﬂ-“ ||w.||wu|7|‘|w- [}

2. None appeared for the Union/workman Birbal
Manjhi nor written statement filed on his behalf despite
four Registered notices having been issued to the Joint
Secretary of the Sponsoring Union on his address noted in
the Reference. But Mr. D.K. Verma, the 1.d. Advocate for
the Management is present. ‘

The perusal of the case record reveals the case has
been pending all along for appearance as welt as for written
statement of workman, for which several notices, all
registered dated 10-1-2008, 20-03-2008. 9-12-2010, 10-4-201 1,
20-7-2011 and 13-10-2011 were issued to the Joint Secretary
of the Sponsoring Union on the address of the Unien, but
none of them returned unserved, so despite full knowledge
of the case, neither the Union Representative concerned
nor the workman appeared or filed his written statement
since 19-3-2008. The conduct of the Union Representative
as well as of the workman shows their unwillingness to
pursue the case. Hence proceeding with the case for
uncertainity is unwarranted. Therefore, the case is closed
and accordingly an order is passed as non-existent of
Industrial dispute.

KISHORI RAM, Presiding Officer
7 fgeedt, 12 fgaa, 2012

1, 31.3083. — it faarg sifufvam, 1947 (1947
F14) BT 17 H FFAOA, S IEFR A HEw
weyds @ Gug Faeel 3t = FHe & A, FEg
faftme i fomr d f= wwRr sienfies st A
2, gETe & AT (3T ) HEA 114/2003) F YR HTA

2 S S TR ET 12-09-2012 1 HTE §IF A1
[H. TE-20012/136/2003- 318 31T (EHCH-1)|
FSiE FHAR, FTA SR

New Delhi, the 12th September, 2012

$.0.3083.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 114/
2003) of the Central Government Industrial No. 2, Dhanbad
as shown in the Annexure, in the Industrial Dispute between
the management of M/s. BCCL and their workman,
received by the Central Government on 12-09-2012.

[ No.1.-20012/136/2003-IR(CM-I)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Tndustrial dispute under Section
10(1)(d) of the LD, Act, 1947

L T
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REFERENCE No. 114 0f 2603
Parties : Employers in relation to the management
of Hurriladih Colliery under Kustore Area
of M/s BCCL
APPEARANCES :
On behalf of the workman : Mr. Kameshwar Pd.
Ld. Advocate,
On behalf of the management : Mr.UN.Lal, Ld
Advocate;
State : Jharkhand Industry : Coal

Dated, Dhanbad, 13th August, 2012.
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal vide their Order No. L-20012/136/
2003-1R (C-1) dated 10-11-2003, '

SCHEDULE

“Whether the action of the managment of Horladih
Colliery of M/s. BCCL in dismissing Shri Shiv Lal
Besra, M/1.oader w.e.f. 25-10-02 is fair and justified?
Ifnot, to what relief is the said workman entitiled.”

' 2. The case of workman Shiv Lal Besra as sponsored
by the Union concerned is that he was a permanent
M/Loader of the Horladih colliery, He was chargesheeted
as per the charge sheet dt. 18-2-97, The domestic enquiry
was conducted into the chargesheet. Tn course of the
enquiry, he appeared on 10-04-2002 as per the 3rd Notice
dated 14-3-2002 he appeared before the Enquiry Officer,
but since the Enquiry Officer was not in the office, so he
{workman) by his letter on the same day requested him to
fix the next date for conducting enquiry, but its date was
not communicated to him, and he got 2nd Show Cause
notice enclosed with the ex-parte enquiry report dated
8-6-2002. He represented to the Show Cause about the ex-
parte enquiry dt. 25-3-2002 quite fake and fabricated with
request to the Disciplinary Authority for a fresh enquiry
into the matter of chargesheet. Neither his reply was
considered nor it was further communicated to him. In
course of the conciliation proceeding in the Industrial
Dispute raised by the Union before the ALC (C), Dhanbad
I1, his dismissal order was given by the management which
was illegal and arbitrary, as the dismissal order was dated
25-10-2002 one day after the registration of the LD. on
24-10-2002. 1t has neither proper home address nor date of
the signature of the Disciplinary Authority, The dismissal
order had illegally retrospective effect from 28-4-2003, As
the entire enquiry proceeding was quite unfair, improper
and against the principle of natural justice, so his dismissal
was unjustified and illegal. Despite ample opportunity, no

382038 5131y

rejoinder on behalf of the workman filed by the Union
concemned. '

3. Whereas the contra pleaded case of the Management
with categorical dentals is that Ex-employees Shiv Lal Besra
was unauthorisidly absenting w.e.f. 22-4-1994, for which
he was issued the charge sheet dtd. 18-2-1997 under clause
26-1-1 of the Certified Standing Order of the Company by
the I¥sciplinary Authority. But despite the chargesheet
having been served upon him, he did not reply to it . So the
Disciplinary Autority as per the letter dtd. 7/9-2-2002
appointed Sri P.K.Srivastava, Dy. Personnel Manager,
Bhalgora Project as Enquiry Officer, and Sri A K. Jhaas
Management Representative for an enquiry. In spite of
the Notices dated 23rd Feb., 4th and 14th March, 2002 to
the workman for the enquiry on 4th, 14th and 25th March,
2002, when the deligent workman did not appear in the
enquiry, it was proceeded ex-parte against him. The
Management Representative got his statement recorded.
After holding the enquiry, the Enquiry Officer submitted
his Enquiry Report along with the enquiry proceeding to
te Disciplinary Authority, who sent the copy of the Enquiry
Report to the workman for his reply within 15 days as per
the letter No. 11229 dt. 16/17-7-2002. On the basis of the
finding of the Enquiry Officer as per the record, the
disciplinary Authority decided to impose penality of
dismissal upon the workman. He had got also approval of
the General Manager, Kustore Area, as per the Note Sheet
dt. 29/21-8-2002 on 17-09-2002. Having found the written
reply of the workman unsatisfactory, the Disciplinary
Authority imposed upon him the punisment of his
dismissal; accordingly as per the letter dt. 29-10-2002 of
the Project Officer/Agent, Hurriladhi Colliery, the workman
was dismissed with immediate effect. The workman was
simultaneously instructed to apply in Form 'l' for his
gratuity and PF refund. The management had afforded
him reasonable opportunity for his defence as per the
rule of naturai justice. So the action of Management for
his dismissal was just, fair and legally viable. The workman
is not entitled to any relief.

The Management in its rejoinder pleaded that the
workman did not avail of the opportunity for the reason
known to him.

FINDING WITH REASONING

4. In this case, on the exparte examination of MW T A K.
Jha at preliminary point, the Tribunal as per order dated)
2-8-2005 held the domestic enquiry against the workman
unfair, improper and not o consonance with the Principle
of natural justice.

Therefore, the Management examined MWI Anirud Jha,
Dy. Personnel Manager of the Colliery for on its behalf and
WWI Shivlal Besra, the workman himself examined for the
sponsoring union.
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5. On consideration of the materials as produced on
merit on behalf of the both the parties [ find that according
ta the workman (WWI on merit) the workman Shiv Lal
Besra on receipt of 3rd Notice appeared on 25-3-2002, and
there was no cnquiry proceeding, for which he got date
10-04-2002. but on the latter date the Enquiry Officer was
not present so he gave the informaion of his presence in
the office of the Enquiry Officer as per Ext. W.1, thereafter
he was not informed of the date of the Enquiry, and he got
the Second Cause Notice related to the exparte Enquury to
his utter surprise, he also promptly submitied his reply
through Regd. post No. 5917 dtd. 1- 10-2002 marked as Ext.
W. 2. The piea of the workman is that due to illness of TB.
he got absent from his duty sice 22-4-1994, for which he
was chargeseeted in the year 1997, though he got his
treatement convenienily the Local Private Doctors (Ext.
W. 3 series, three Medical Cetificates).

On the other hand, upholding the misconduct of
unauthorised absentism of the workman w.e.f. 22-4-1994
and holding the Enquiry in the chargesheet did. 18-2-1997
{Fxt. M.1). M.W.{ Anirudh Jha. Dy. Personncl Manager
(on merit) has overstressed the previous absentism of the
workman as a habitual absentee as per the Attendance
Registers for the last three year 1994, 1993 and 1992
(Ext. M. 2 to 4 series respectively) but his such evidence
devoid of any pleading is absolutely  inadmissible m the
eye of the Law.

6. On appreciation of materials on evidence, ¥ do find
that the punishment of dismissal to workman ShivLal Besra
for a single proved misconduct of absentism from duty
since 22-4-1994 under clause 26-1-1 of the Certified
Standing Order by the Management is too harsh and
dispropertionate to the nature of it, hence the dismissal
order dt. 25-10-2002 (Ext.M.5) as passed by the Competent
Authority is unsustainable legally.

in result, the Reference is responded in its terms
that the dismissal of workman Shiv Laj Besra, M/Loader
from the services of Thurliadih Collicry, we.f. 25-10-2002 by
the management of Kustore Area nicther justnor legal nor
justified. So far as the relief of the workman is concerned,
he is entitled only to reinstatement in his service but without
back wages within two months from te receipt of its
publication in te Gazette of India by the Central
Government, as the workman had filed highly belated three
Medical Certificates dtd. 6-3-1996, 6-2-1999 and 25-3-2002
(Ext. W. 3 series) for his alleged sickness/treatment,

KISHORI RAM. Presiding Officer
=4 fewet, 12 Toama, 2012
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A AN, SAT AHER
New Delhi, the 12th Septeruber, 2012

$.0. 3084.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the awared (Ref. No. 83/
2004) of the Central Government Industrial Tribunat No. 2,
Dhanbad as shown in the Annexure in the Industrial Dispute
between the management of M/S BCCL and their workman,
which was received by the Central Government on
12-09-2012.

[No. [-20012/56/2004-IR{CM-I)
AJEET KUMAR, Section Otficer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT
Shri Kishori Ram, Presidmg Officer

In the matter of an Industrial Dispule under Section
10(1)(d) of the 1D, Act., 1947

Reference No. 83 of 2004,

PARTIES:  Employer in relation 1o the management of
Kustore Area of M/s BCCL and their

workmari.
APPEARANCES:

On behalf of the workman: Mr. B.N. Singh

Rep. of the workman,

Mr. UN.1al Ld
Adv.

On behalf of the Management:

State : Jharkhand Industry: Coal
Dated, Dhanbad, the 2nd August, 2012
ORDER

The Government of India, Ministry of Labour, in exercisc
of he powers conferred on them under Section 10(1)(d) of
the 1.DD. Act, 1947 has referred the following dispute to this
Tribunal vide their Order No, 1.-20012:56/2004-IR{C-T) dated
28-06-2004.

SCHEDULE

“Whether the action of the management of Kustore
Colliery under Kustore Arca of M/s BCCL P.O.
Kustore, Distt. ; Dhanbad in not providing
employment to the dependant Son Sri Raju Bhuia of

mwruw w
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Late Govind Bhuia workman of Kustore Area, as per
the provision of N.C.W.A_ is proper and justified? If
not, to what relief is the said dependant son of the
deceased workman entitied”.

2. None appeared either for the Union or for the petitioner
nor any witness for the evidence of the workman produced.
None appeared for the Management.

Perused the case record, I find:- that the case has been
pending for the evidence of the workman since 07-03-2006,
for which several notices including last four Registered
notices were issued to the Secretary of the Union
concerned on its address noted in the Reference on
08-11-2010,09-11-2011, 10-01-2012, and 23-05-2012. Though
two affidavits of workman Raju Bhuia for his deposition
dtd. 29-12-2010 and 08-06-2011 filed, he did not appear for
his cross-examination since thereafter. The conduct of the
Representative for the Union as well as that of the workman
clearly indicates the loss of their interest to proceed with
the case. Under these circumstances proceeding with the
case for uncertainity is unwarrantedly carrying the burden
of the case. Hence the case is closed; and accordingly an
order of non existent of Industrial dispute is passed.

KISHORI RAM, Presiding Officer
¢ feeeht, 13 faa=, 2012

F1.:1.3085.—3enfa foag sifufrm, 1947 (1947
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O/ e, Tt & 992 (aslendd 98
17/2007) o1 TR T B, S B9 TR H1 13-09-2012
1 HT AT 14

(€. weT-22013/1/2012--3T¢ 3R (¥H-11)]
o1.TH. 9, o5 ARl
New Delhi, the 13th September, 2012

§.0. 3085.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Godavarikhani (i t /TD/17/2007)
as shown in the Annexure in the Industrial Dispute between
the management employers in relation to the of SCCL and
their workman, which was received by the Central
Government on 13-09-2012.

[No.1.-22013/1/2012-IR(C-1I))
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
GODAVARIKHANI

SRIM.A. SAREFF, B.Sc. LL.B,

1 ADDITIONAL SESSIONS JUDGE,
KARIMNAGAR, FAC: Chairman,
Industrial Tribunal-cum-Labour Court,
Godavarikhani,

Tuesday, the 14th day of August, 2012
INDUSTRAIL DISPUTE No. 17 OF 2007
BETWEEN:-
Pulipaka Rajam, Ex-Coal Filler, E.C. No. 0911536,

PRESENT:

S/o Narasaiah,‘ Aged about 44 years,

C/o Sri K. Sudhakar Reddy, Advocate,

Q.No. D-322, Gandhinagar,

P.O. Godavarikhani,

Dist: Karimnagar-505 209(A.P.)---
AND

1. The Colliery Manager, S.C.Co., Ltd.,
GDK No. 6 Incline, P.O: Godavarikhani, Dist:
Karnnnagar-505 209 (A.P.)

Petitioner

2. The General Manager,
S.C.Co., Ltd,. Ramagundam AreaI, P.O:
Godavarikhani, District Karimnagar-505 209 (A.P.);

3. The Chairman & Managing Director,
S.C.Co. Lid., P.O. Kothagudem,
Disrict: Khammam.  —Respondents.

This case is coming on 21.07.2012 before me for final
hearning in the presence of Sri K.S. Reddy, Advocate for
the petitioner and of Sri D.K. Murthy, Advocate, for the
Respondents; and having been heard and having stood
over for consideration till this day, the Court delivered the
following :-— ‘

AWARD

1. This petition is filed U/Sec. 2-A~(2) of Industrial
Disputes Act, 1947 to reinstate the petitioner into service
from setting aside the dismissal order dt. 06-04-2003.

2. The averments of the petition are that the petitioner
was appointed as "Badili Filler' by the respondent company
in January, 1984 and he was promoted as 'Coal Filler' w.e.f.
1-4-1989, as per office order dt. 30-09-1989 the petitioner
was confirmed as 'Coal Filler'. From 1984 till 2000 the
petitioner put more than 100 physical musters. During the
year 2000 his health was not good, so, he started taking
permission, however , he put 160 musters in the year 2000.
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In the year 2001 is health condition deteriorate so he
underwent treatment in Responent's company hospital and
private hospitals. The wife of petitioner also fcll seriously
ill and was admitted in hospital, howver, in the year 2002
the petitioner improved his attendance. In the year 2001,
the first respondent issued charge sheet under company's
standing order No. 25.25 to the petitioner alleging that
“for your habitual absence from duty without suilicient
cause during the yvear 20017. The petitioner gave
explanation but the respondent not satisfied with the
explanation, held domestic enquiry, tn which the petitioner
participated. As per the respondent's direction the
petiticner improved his musters up o 77 in the year 2002
but he again became ill, so, he ceuld not put 20 musters
p.m. from July, 2002, The second respondent without taking
all these facts into consideration dismissed the petitioner
from service w.e.l. 08-4-2003. During the period of six
months cbservation also the petitioner fell ill. So he could
not comply the require musters, The capital punishment of
removal from service is not proportionate Lo the
misconduct of the petitioner, as suc the petiticner prayed
to reinstate him into service by setting aside the dismissal
order with continuity of service and all other consequnetial
attandant benefits and with full back wages.

3. The second Respondent filed counter admitting the
fact that the petitioner was appointed into service of
respondent's company on 20.01.1984 as Badili filler. From
2001 to 2003 in no year the petitioner pu in |90 musters
per vear, 80, he was charge sheeted, If the petisioner and
his wife fell ill it was open for the petitioner (0 have taken
into treatment by reporting sick in colliery Lospital and he
would have obtained concerned leave also but the petitioner
absented himself without informing any fact to the
company as such a domestic enquiry was conducted and
as the charges apainst the petitioner was proved he was
dismissed from service. Therefore, the respondent prayed
to distniss the petition.

4. From the above pleadings following issues were
framed:-

(1) Whether the domestic enquiry was not conducted
tair and properly and it is perverse and bias.

(2} Whether fair opportunity was not piven to the
petitioner o defend himself.

(3} Whether the proceedings recorded in English
language not known to the petitioner as he is an illiterate
by obtaining the x-marks under the threat of
insubordination,

5. However, on 14-11-2011 the learned advocate for the
petitioner filed memo Uss. 11-Aof LD. Act, that he is not
questioning the domesiic enquiry conducied by the
respondent. Thereafter, this petition was posted for
arguments {ffom both sides.

ORI e IR ) | b |
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6. Heard both sides.
7. The point for consideration is:

Whether the petioner can be reinsated into service
by setting aside the dismissal order and whether the
punishment imposed 18 disproportionate to the
misconduct?

POINT:

8. The leamed advocate for the pevtioner contended
that because his ill-health ever since 2002 the petitioner
put less musters and even atter the petitioner was given a
chance (o improve his musters, during that period he fell
ill, s0, he could not fulfill his musters. Further. the leaned
advocate for the petitioner contended that the charge
against the petitioner is of absenteeism and for the puspose
the petitioner would not have been milicaied w ith capital
punishment of dismissal from service Basing on his
contention he relied on a decided case reported in 2002
(1)ALD 314 of A.P., where it was held (hat “itis acase of
imposing the capital punishment of disinissal from service
for the alleged absenteeisin and without observing basic
principles of natural justice 18 not proper”. He referred
another decided case reported in 1998 (LLN) 303 Scooter
India Ltd., Vs. Labour Court, Lucknow where it was held
that "re-instation of employee with 75% back wages by the
Labour Court is within its powers, in fact wide powers are
vested in Labour Court, Labour Court can tamper justice
with mercy and gave an opportunity to an eaming work
man to reform himself" He farther relied on a decision
reported in 2002(1) ALT 151 D.B.-BHEL vs PO Additional
Industrial Tribunal, wherein it was held that “the labour
Court can interfere with the punishment if it is
disproportionate to proved guilt.” He also relied on another
decision reported in 2009-IV-LLJ, Pages 672 n 681
between Chairman-cum-Managing Director, COAL India
Limited & Another, where the Labour Court granted re-
instatement to the petitioner with all sorts of benefites.

9. Basing on the above decided cases the learned
advocate for the petitioner contended that the punishment
imposed on the petitoner is disproportionate, in fact it is
harsh and equal to taking away livlihood from the petitioner
and his family.

10. In reply to this the learned advocate for the
respondents contended that if the petitioner fell iil he would
have reported ill in the SCC hospital and he would have
obtained medical leaves and other leaves whatever the
petitioner is entitled, but admittedly the petitoner's absence
is un-authorised therefore, his dismissal 1s quite reasonable,
for which he relied on a decision reported 0 2002(1) ALD
314 of A.P. High Court, where it was held that "termination
from the service on the ground ol continous absence from
duty and such termination cannot be challenged.” The

HEtm§Iea. |

x| O R A



(9L @rE3(ii)]

YR 1 TSI : STageR 6, 2012/3T¥a 14, 1934 7485

facts of this case are different from the facts in the given
case, 50, the decided cases submitted by the petitioner are
well applicable to this case as held in the case referred by
the respondent, the petitioner was not absented completely
but for bne year he was absented but that to not completely
as he put’séme musters in the year 2002. In any case, the
punishment imposed on the petitioner is very harsh and
disproportionate as such the same is liable to be set aside,

11. In the result, this petition is allowed, Accordingly
the dismissal order dt, 06-04-2003 (Ex. M. 9) No. RGI/PER/
5/46/1693 is hereby set aside. The respondents are directed
to reinsated the petitoner into service with countinuity of
service with all consequential attendant benefits but
without back wages. The respondents to pay a cost of
Rs. 2,000 to the petitioner.

Dictated to the P.A | transcribed by him, corrected and
pronounced by me in Open Court, on this the 14th day of
August, 2012

M.A. SHAREEF, Additional Sessions Judge

APPENDIX OF EVIDENCE
WITNESSES EXAMINED
For Workiman:- For Management :-
-Nil- . -Nil-
EXHIBITS

For workman:
Ex, W-1 - Pay Slip for the month of 12/1994
Ex. W-2 - Pay Slip for the month of 12/1995
Ex. W-3 - Pay Slip for the month of 11/1996
Ex. W4 - Pay Slip for the month of 11/1997
Ex. W-5 - Pay Slip for the month of 11/1998-
Ex. W-6 - Pay Slip for the month of 11/1999
For Management:-
Ex. M-1 Dt 30012002  Charge sheet
ExM-2 Dt 11022002  Reply to thecharge sheet
ExM-3 Dt 1003-2002 Enquiry notice
Ex. M4 Dt 134032002 Enquiry proceedings
ExM-5 Dt 21032002  Enquiry report !
ExM6 Dt 02052002 Show cause notice
Ex.M-7 Dt 10052002 Mercy petetion sub-

mitted to the respondent
ExM-8 Dt 05072002  Office order (letter issued

3428 "557’3-— 15~

to the petitioner by
respondent for giving
further ropportunity to
improve attendance)

Office order-Dismissal
order.

¢ feeeh, 17 faaear, 2012

FH1AL3I086.— P GEHN Iq o, W W FF
wrrfea § T W orifem e, sheifhe ferg stfufem,
1947 (1947 $T14) FT1HT 2 H GE () B I-TS; (vi) F
Iwsdl & St ¥ IRE TR & A9 R JsTR Herer it
FHferga wem &30, feAiw 20-04-2012 R0 3 T
s fr shehfrer foyare sifufiEs, 1947 (1947 &1 14) Y
Toq ST &) wiafe 2 § wike 8, #1399 s &
g, & fau feai® 20-4-2012 € 9: 719 F1
FHTEAREY & T IYAFT e =it faa on;

R F T R H1 1E © % Sfea ¥ 3 sty
= F: T FY 3 wematy $ faw sge s enifum §

sm:, o, Siteifire faarg sfufrm, 1947 (1947 1
14) W1 YN 2 & GE ()& I9-GS ; (vi) B TH 510 94
wfFdl 1 WG FW gY, FRA WHER I WM F I\
sfufam & wEsE! & fag feaie 20-10-2012 A S: A T
FrAEry + o s STEri o sifag w3t # 1

[€.T8-11017/5/97-31% 3R T €z
T T, S wfee

New Dethi, the 17th September, 2012

8.0. 3086.— whereas the Central Government having
been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause (vi) of the clause
(n) of Section 2 of the Industrial Disputes Act, 1947
(14 of 1947), declared by the Notification of the Government
of India in the Ministry of Labour and Employment dated
20-04-2012 the service in Banking Industry which is covered
by item 2 of the First Schedule to the Industrial disputes
Act, 1947 (14 0f 1947) to be a Public Utility Service for the
purpose of the said Act, for a period of six months from the
20th April, 2012,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Ex M9  Dtd 06042002

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause {vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months with effect from the 20th October 2012,

[No. 8.-11017/5/97-IR(PL}]
CHANDRA PRAKASH, Jt. Secy.
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3 faett, 18 Taaw, 2012

F1.31,3087 —F(@F B AR TR FHH AHS A8
HEm TEE/308, HICTHE, YEH A & & sfarta
(TAEE WS & w9 8 waffa) ¥ el vfas fafy
A gl sgEy sifafm, 1952 (1952 1 19) (TAGH
sy & w9 O #1917 S S9-9 (1) & @8
() & ST YR SRR N W i T 5 F T w0 T
e fgm g

2, AR I Wi 1S9 st S @us 17 (1)
() & e foish 01-04-1954 | T W& 1 gy fatie
23 Fedwer, 1981 1 T A= WeRTfoa 1 T off |

3. 3 el o TR & v # 2w a7 ot €
70 YR ¥ 22-08-2011 ¥ ST g2 arerffy T & 3
79 3 & d fEarreT T 2w E

4. 31@:;, I, HE TR, TICgU I SufEm ®
YT 17 1 391U (4) TR WG ViR F1 9 H G
22-08-2011 & I FFASH 1 WGH H 71 e I R HFW ¢ |

[, TH-35017/2/2012-(UHTE-11)]
[UM HAR, 3R 7G99
New Delhi, the 18th September, 2012

5.0.3087. -Whereas M/s. French Motor Car Co.
Limited [under Code No. WB/308 in Kolkata, West Bengal
region! (hereinafter referred to as the establishment) has
applied for cancellation of exemption granted by
Government of India under clause {(a) of sub-section (1) of
Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. Whereas a notification dated 23rd December, 1981
granting cxemption w.e.f 01-04-1954 under Section 17(1)(a)
of the said Act to the said establishment was published in
the Gazette of India.

3. And whereas, now if has come to the notice to the
Government that the establishment has surrendered its
exemption with effect from the 22-08-2011 and it isno longer
carTylng on any activity.

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act, the Central
Govemment hereby cancels the exemption granted to the
said estabiishment with effect from the 22-03-2011.

[No. $-35017/2/2012-SS-11]

SUBHASH KUMAR, Under Secy.

2 feoeft, 18 Toa=, 2012

H1.37, 3088 —waeh Fod faren =9 andw I
%, fa. (were i § s dEm 211039 & sfatd)
(TAgWia yhmam & ' wefia) 3 weer afes ffy
Syl 3usisr arfafm, 1952 (1952 7 19) (TagWE
atfufrem % w9 § wefifa) & siefa fida S 1fas
Frfey 2irer, 1952 (AT A & w9 6 HefiE) # T2y
% % sfaia g # foru smed e 2

2, iR wEfE $E WEN F WA f, siweA Hi el &
ey & swwiasm & wfasy fafy- frem s sfufae =1 um
¢ # fafafés frawi %1 gam 4 se=re & fog :3 39®
T8 ¥ ofR el 3% orfufTEm aveyen WS & i wgw
wey % fpdt o7 wfasm # w=red & g6y § 9
At st s Tafe wgfamstt w1 A @ §)

3. 3T 6 SHAA F T 275 % R W& Wik 1
W FT g 9@ Hay § wE-we W faffie wdl @
e, HEIT TR I WA 61 01 -04-2010 H ATl
sy sfagE T B o fe faven w9 AR e
#. ., atferdy wferss frflr & Fem 2 (vili) & sfafa oRfm
Syoft el =Y B2 yor e ¢

4. 16-11-2007 1 31-03-2010 & HeA %1 HafH =+
ety § T v w1 aneft off T & forarmefia ¥ ddiemai
1 79 wheH ® Taes #18 sTodie® wias F w H
Torrgy feem e & =14 ek Tor 50w A oifem fofg 7 form
E

[H. TH-35015/12/2011 -THIH-[]
[T FHAR, I Ffd
New Delhi, the 18th September, 2012

S.0. 3088, —Whereas M/s Birla Sun Life Insurance
Company Ltd., (under Code No. ME/211039 in Maharashtra
Region) (hereinafter referred to as the establishment) has
applied for exemption under para 27A of the Employees
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) framed under the Employees’ Provident Funds
and Miscellaneous Provisions Act, 1952, (No. 19 of 1952)
(hereinafter referred to as the Act.)

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishiment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Scheme, 1952 in
telation to the employees in any other establishment of
similar character.

3. Now, therefore, in exercise of the powers conferred
under paragraph 27A of the said Scheme and subject to the
conditions specified in this regard from time to time, the

Central Government hereby exempts the class of employees
defined under Rule 2(viii) of M/s, Birla Sun Life Insurance

]
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Company Ltd., Officers Provident Fund w.e.f. 01-04-2010
until further order/motification.

-4. As regards the period between 16-11-2007 and
31-03-2010, the grant of exemption is still under
consicfcr_at_ion of the Government. EPFO is directed not to
take any coercive action against the establishmeent till
such time a final decision is conveyed in the matter.

[No. $-35015/12/2011-8S-I]

SUBHASH KUMAR, Under Secy.
7% feeeh), 18 Faama, 2012

T, 3.3089.— LI, 4 A& 92 SHI, 07-09-2012

( A/N) T =1 TR i a8 sm -ame,

AT, B Yo s b w9 X 65 7 &t amg gl

A 31-12-2015 T AT ST MW T, N +ff g
A, Traw st 2

[, T-11016/06/2011-¥1 Te TH-11]

ST <Al steR wfem

New Delhi, the 18th September, 2012

S. 0. 3089.—The President is pleased to appoint

Shri Lal Chand Dey as Presiding Officer of the Central

Government Industrial Tribunal-cum-Labour Court,

Guwahati w.e.f. 07-09-2012 (A/N) for a period upto

31-12-2015 ie. till attaining the age of 65 years or until
further orders, whichever is earlier.

[ No. A-11016/06/2011-CLS-IT]

AJAY JOSHI, Under Secy.

+E feeeft, 18 fgamr, 2012

FLAL3090—H 35 GHR, TIN (WY & VR
e & foe wEm) FaEw 1976 (FgrEsifag 1987) & fram
10 % 3u-Frm (4) & srgErwr 9, o9 o o W= %
e e feafafan safea 31, fas gy
80 witrera wHaEEl ¥ fsmst =1 HrdEmys g W e E,
TG sAfeyfae Wt # '

I9- &5 e, T T wtAr fm, dfo
[€. $-11017/1/2006-T.571.. ]

% YT, §Yw wiEy

New Delhi, the 18th September, 2012

S.0.3090.—In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976 (as amended 1987) the Central
Government hereby notifies following office under the
administrative control of the Ministry of Labour and
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi . —

Sub-Regional Office, Employees'
State Insurance Corporation, Rohini

[No. E-11071/1/2006-RBN]}
CHANDRA PRAKASH, K. Secy.
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