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arT || —|ug 3—3U-'us (i)
PART Il—Section 3—Sub-section (ii)

AR RN o HATeEl (T&T WAool BIgahT ) RT W fR T wifaferes meen oiw sifirgemm
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HfHeR, Tieh {TehrE qen 93F 9o MINISTR'Y OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(shfifer iR wfineror fasmr)

(Department of Personnel andlraining)

e faeefl, 3 STHTR, 2012 New Delhi, the 3rd Octobe2012

HLIM. 3159.—h=1F THR TAggl sve ik
wfear, 1973 (1974 &1 TfufTam 9. 2) &1 & 24 H1 39-
¥ (2) Hufed S sefrsist sTfafaad, 1897 (1897 1
AP T, 10) T G 16 BN YET YRR 1 9E Procedure, 1973 (Act No. 2 of 1974), the Central Government
FW g feAi® 20-6-2012 Y favmitr sfege . hereby cancel the appointment of Shri Shiv Charan Lal
202/5/2011-TETE-11 gRI1 ST it ¥ = et s, aehie SharmaAdvocate as Public Prosecutor on contract basis
1 TS SR W h =213 ST A F adleh AR in the Central Bureau of Investigation issued by this
% w9 H fyfor 1 et 21 Department Notificatin No. 202/5/201-AVD-Il dated

20-6-2012.

S.0. 3159— In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal

[€. 202/5/2011-TeTEI-11]
[No. 202/5/201-AVD-II]
TSirE 5, oTeR Ao
RAJIV JAIN, Under Secy

3811 Gl/2012 (7671)
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¢ faeett, 3 TP, 2012

LS. 3160.—H 51 TR TAGgRI US Uishan Hfgdl
1973 (1974 1 ATTZH €. 2) T &R 24 HT 39-91T (2)
Hufed S Fetterst 3Tfufam, 1897 (1897 w1 3ifufad 4.
10) =1 ¥ 16 g Y& Wl 1 TN id gC faish

1Yo & & T, oA &9 &1 wEed
RIS, 26 TIawR, 2012

€. 3/2012—13 €1 Y[k, oA

.37 3162.—INd TR, T e, e faam,

24-10-2011 =1 faurfta sfeg=m €. 202/5/2011-TE -1
BRI S 4 Ut 0H. T, foree, Shiel i STae SR R S
ST = B ik TSt & &0 H Ffd 1 w7

[€. 202/5/2011-TaTEI-11]
TSirel S, S7eR gfee
New Delhi, the 3rd Octobg?012

T fewett, g SR ST 9. 33/94-FH1-Yeh (T )
feqis 01 e, 1994 (Fren Heiferd) iR stfergamn T
14/2002-FH -3 (T.A.) fedrw 7 A=, 2002 (Fen
) gN, HA-3ee SAfUfEm, 1962 &1 91 152 @S
(a) 3R HHT-Y[oeh 1faf=m, 1962 T &R 4 1 37— (1)

& sfaria e Wl 1 W e g, H, €9 AR S, gE
S.0. 3160.—n exercise of the powers conferred by

sub-section (2) of Section 24 of the Code of Criminal T, WY, TRE &, SFeraere, ToRe T 5

Procedure, 1973 (Act No. 2 of 1974), the Central Governmentsiaia sTeet! f5Tel o TSt drejeht # feerd g o, =6,
hereby cancel the appointment of Shri L.M.S. Bidtjocate & " o
as Public Prosecutor on contract basis in the Central Buread 1~ &< e , 1962 FT ¥ 9 % e 'S

of Investigation issued by this Department Notification " =it & & |
No. 202/5/201-AVD-II dated 24-10-201L

[No. 202/5/201-AVD-II]
RAJIV JAIN, Under Secy

[L. €. VII/48-179/2/E = 1=7/2010]
T BAR S, T S HH-Yooh

OFFICE OF THE CHIEF COMMISSIONER OF

T fewedl, 3 SRR, 2012 CUSTOMS, GUJARAT ZONE
HLIA. 3161.—H=1d THR TAGERT TUS Hisham g
1973 (1974 1 STUFAH . 2) T &R 24 i 3T-917T (2)
Tufed ST FArsisl Afuafad, 1897 (1897 =1 ifufem
4. 10) 1 ¥ 16 g Jad Wfkdl 61 FIT L Y T
20-6-2012 ! farmiia sTfeg=m €. 202/5/2011-TETE-11 10
R $ff Y HHR TUSH, Tehicl i ST STHR T Hia
3T = | Tk ISt & w9 H fgfed i @ T

[€. 202/5/2011-TaTE-11]
TSirel S, 37eR gfea

Ahmedabad, the 26th Septem2612
No. 3/2012-13-Customs, Gujarat

S.0. 3162.—+n exercise of powers conferred vide
Notification No. 33/94-Cus. (N.Y dated 1-7-1994 (as
amended) and Notification No. 14/2002-Cus. (Ndated
07-03-2002 (as amended) issued by Government of India,
Ministry of Finance, Department of Revenue, New Delhi,
under clause (a) of Section 152 of the Custots 1962
and sub-section (1) of Section 4 of the CustArts1962
S.0. 3161.—n exercise of the powers conferred by iivelvl. H K Jain. Chief C . f
sub-section (2) ofection 24 of the Code of Criminal respectivelyl, Hans Kumar Jain, hiet Lommissioner o
Procedure, 1973 (Act No. 2 of 1974), the Central GovernmentCustoms, Gujarat Zonghmedabad, hereby declare village

hereby cancel the appointment of Shri Manas Kumar «rampara falling under Rajulaluka ofAmreli District, in
Mandal,Advocate as Public Prosecutor on contract basis i ) . . .
in the Central Bureau of Investigation issued by this (e 3ate of Gujarat, as "@fehousing @tion’under Section
Department Notification No. 202/5/204AVD-11 dated 9 of the CustomAct, 1962.

20-06-2012.

New Delhi, the 3rd Octobg?2012

RAJIV JAIN, Under Secy HANS KUMAR JAIN, Chief Commissioner of Customs
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IERKEISE]
(o<t Samd fawmT)
¢ fewetl, 9 TR, 2012

1.2M1.3163.— IR W2 o afuf@m, 1955 (1955
H123) i &N 19 & @US (F) X &R 20 T ST-GRT (1)
BRI Yed Wikt o1 TAN S §U, Hald SR, TR e
S ¥ TSl % I, TAGEN, MR W2 deh & HiSel 30
e fewren, off wg. faverne (S fafa 30-4-1954) =1
I G TSUR TEUT 3 i aRI@ 9 30 3T, 2014
i 3h SATEIAT 1 311G YT HLH hl TG T AL
STTCT TSR aoh, il ¥t T8¢l B, 75,500-80,000 T o S8
T qRdTT e Ao & yay fewes & dR W g w5 ©

[T, . 2/1/2011-3371- (]
o weg, 31er |faa
MINISTRY OF FINANCE

(Department of Financial Services)
New Delhi, the 9th Octobg2012

S.0. 3163.—n exercise of the powers conferred by
clause (b) ofection 19 and sub-section (1) of Section 20
of the Sate Bank of Indidct, 1955 (23 of 1955), the Central
Government, after consultation with Reserve Bank of India,
hereby appoints Shri ¥isvanathan (DoB : 30-04-1954)
presently Deputy Managing Direci@ate Bank of India
as Managing Directp&ate Bank of India in the pay scale
of% 75,500-80,000, with effect from the date of taking over
chage of the post till 30tApril, 2014 i.e. the date of his

attaining the age of superannuation or until further orders,

whichever is earlier
[F. No. 2/1/201-BO- ]
VIJAY MALHOTRA, Under Secy

72 faeetl, 10 TR, 2012

3. 3164.—IRA Fafq- 7 s stfufam, 1981
(1981 T 28) &I 9N 6 H! I4-41 (1) & @S (¥) &
3U-TE (i) BRI U Wikl 1 TAM i gU, s TN,
TN, fod e, 98 fooeht & gea snfiish gl
. T S TSE H S RIS oG b TH W IRAS
i1 Sk o Fowier Hueet 1 Fewrer & 9 H1fHa St 1

[T . 9/16/2012-3TETH-1]
TH. 79T HWI, 3TeR Fiaa

New Delhi, the 10th Octobg2012

S.0. 3164.—n pursuance of sub-clause (i) of clasue
(e) of sub-section (1) of Section 6 of the Export Import
Bank of IndigAct, 1981 (28 of 1981), Central Government
hereby nominates DRaghuram (Rajan, Chief Economic
Advisor, Ministry of Finance, New Delhi as director on the
Board of Directors of Export Import Bank of India vice
Dr. Kaushik Basu.

[F. No. 9/16/2012-IF-I]
S. GORL KRISHNA, Under Secy

[EENEEIGR]
(et gemT)
¢ fewetl, 9 TR, 2012
HLIL. 3165.—ISHIH R HiFea AHET (9
SR W) & IUTIH, 1948 (1948 T 41) Hi TR 2 & TS
() & STIEROT H s LR Taegr 4t forta i, Hereh
I 9 STHER, 2012 ¥ IR & HITAad § TERIF HIGeR
TR o hieAl ol Tt shid & folT qTferehd il B |

[H. 3. 4330/01/2006]
SR, o, URAfe, o) qf=a (Figer)

MINISTR Y OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 9th Octobg?012

S.0. 3165.—n pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and FeesAct, 1948 (41 of 1948), the Central Government
hereby authorize Shvlinay SharmaAssistant Consulate
General of India, Shanghai to perform the dutiésssfstant
Consular Oficer with effect from 9th Octobe2012.

[No.T. 4330/01/2006]
R.K. PERINDIA, Under SecyConsular)

T GETeA faswm werer
(S=aer fne femm)
(TSt gfRe)

T faoell, 4 7RISR, 2012

13T, 3166.—H=1T TR, TSI (T & IR I
Sl % fore g&imT) f12m, 1976 & F1am 10 & 39-f92H (4)
& STTERO Y, T HE1EA foreht Hirer (Isaaw fae fowm)
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o 3iarfd, . gReR TS firgt, Red T g et stfirhed
& fafmio Heom, e =1 T8 wriad & w9 §, o
80 Wfaerd & 1f¥eh =g A fe=al o1 shraneen 9 ura
Y o &, stfergfed et €1

[€. 11011-1/2011-T.H1.T]

MINISTRY OF HUMAN RESOURCE

3. Y& HeeYeh, EGN e AREET qRHeSd,
STE-41 .

[€. 2. 11016/1/2009-T0.4T. |
IRA O I, WY A

MINIS TRY OF COMMUNICA TIONS AND
INFORMA TION TECHNOLOGY

(Department of Telecommunications)

DEVELOPMENT (OFFICIAL LANGUAGE DIVISION)

(Department of Higher Education) New Delhi, the 5th Octobe2012

(O.L.UNIT)
S.0. 3167.—n pursuance dRule 10(4) of the Official

New Delhi, the 4th Octobge2012 Language (use for official purposes of the Union), rules,

S.0. 3166.—n pursuance of sub rule (4) Biile 10 1976 the Central Government hereby notifies following
of the Official Languages (Use for Official Purposes of the offices under the administrative control of Ministry of
Union) Rules, 1976, the Central Government hereby notifies ~ y mmunications and I.T Department ofTele-
the Pt. Dwarka Prasad Mishra, Indian Institute of
InformationTechnologyDesign & Manufacturing Jabalpur
under the Ministry of Human Resource Development,
(Deptt. of Higher Education) as office, whose more than
80% members of the staff have acquired working knowledge
of Hindi.

communications where of more than 80% staff have
acquired working knowledge of Hindi :

1. Chief General Managg@xational Electronic Swichan
Centre, Jhandewalan, New Delhi;

2. Chief General Managéndaman & Nicobarelecom
Circle, Port Blair-744101;

[No.11011-1/2011-O.L.U/]

ANANT KUMAR SINGH, Jt. Secy
3. Chief General Managgrelecom QualityAssurance

Circle, Bangaloretl.

FOR iR g dreifirent @
[No.E. 11016/1/2009(0.L.)]
(g i) BHARAT BHUSHAN KAURA, Jt. Secy
(TSTHTST G491 )

% faoefl, 5 S1aqe, 2012 A FTed T e e

3. 3167.—H =13 TEHR, TSI (T P AMGD I
Tl & faw gbm) w1976 (Fen TENtHa 1987) &
19 10(4) & AT § H9R IR o1 Greifirent Harer,
UEER foaum & gemaftes frREmeE fFefafaa safest
forertt 80 wfera & 2o swe=nfiEt = fe<t o1 swreianes 9=
YT Y e €, 1 Taegn tfefed fohan S g

72 faoeth;
AR 9ad, IIe seTR-744101;

¢ faeett, 8 SToRER, 2012

LS. 3168.—H 41T ThR TASCAN TSTHTHT (FH o
I FASHI o fore 92m) & 1976 & 799 10 & 39-
fm (4) & SHERO § a1 wEEH AR O AT &
TR Ao, TR Wl WTEehTo-39 s, e,
o5, e 80 wfaw & Ifys wariEs 7 et &1
FHTEIETEE T 9T R foran ¥, erfegfud e

[®1. €. .-11011/2/2008-T8.T ]
AT, 39 |
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MINISTRY OF YOUTH AFFAIRS AND SPORTS 10. FUENTE Hed, ARG JRIaE Fo &0, TUEATE |
[T, ©. 13016/1/2011-T&<]

New Delhi, the 8th Octobg2012

S.0. 3168.—n pursuance of sub-rule (4) of Rule 10
of the Official Languagel{se forOfficial Purposes of the
Union) Rule 1976, the Central Government hereby notifies

SportsAuthority of India-Sub Centre, Guwahaiissam

an autonomous fie of Ministry ofYouthAffairs & Sports,
whereof more than 80% staff have acquired working

knowledge of Hindi.

[F. No. E-1L011/2/2008-H.U ]

THANGLEMLIAN, Dy. Secy

72 feeett, 3 faawr, 2012

H1.3. 3169.—h g d THR, T (T9 & IMEH I

gSH o T g e, 1976 & F1am 10 & 3u-fem (4)
o ATH H Gl WMo & Heg e HRdr gl
[T & ST 3T a1l Frfafad et foies 80 faer
G safersk et 3 & 1 Srefaree 9w 5 fen §
I Afergfed wd €

1.

2.

RIS AT o 1, IR R T &0, 3R] |
IU-HSA GG, YRS G T &0 |

g eI &1 wRfeE (Ve &), YRd™ qudae
Te&o, draTe (AT Ye9) |

MINI STRY OF CULTURE
New Delhi, the 3rd Septemh@012

S.0. 3169.—n pursuance of sub-rules (4) Rtile
10 of the Official LanguagédJse forOfficial Purposes of
the Union) Rules, 1976 the Central Government hereby
notifies the following dices ofArchaeological Survey of
India, Janpath, New Delhi-110001 under the administrative
control of the Ministry of Culture, whereof more than 80%
of staff have acquired the working knowledge of Hindi:—

1. Horticulture Division No. 1Archaeological Survey
of India,Agra.

2. Sub-Circle DwarkaArchaeological Survey of India.

3. Office of the Regional Director (Central Region),
Archaeological Survey of India, Bhopal (Madhya
Pradesh).

4. Sri Nagar CircleArchaeological Survey of India,
Jammu.

5. Dehradun CircleArchaeological Survey of India,
Dehradun, Uttarakhand.

6. Sub-Circle, DehradurArchaeological Survey of
India, Uttarakhand, Kalinga Monument, Dehradun.

4. SR Hed, YRR JUde Jaeol, 5|

5 2 S e ﬁwwmw 7. Sub-Circle Almora,Archaeological Survey of India
( ) | Almora, Uttarakhand.

6. 37T 3 fet, 1 e e, S 8. Sub-Circle, KashipyArchaeological Survey of India,

(IWEe) |
3U Hed ATHIEI, AR qUde A &u, STeHrel,
(IWEe) |

37 Hed HRIG, WRAE qUde Fa&, S0 |,
Egkiictdl

3 Hed, MUY, AR U HA&], e 9,
Mg |

DronasagatKashipur

9. Sub-Circle, Gopeshwahrchaeological Survey of
India, Gopinatffemple Complex, Gopeshwar

10. Chandigarh CircléArchaeological Survey of India,
Chandgarh.

[F.No. 13016/1/201-Hindi]

ARVIND MANJIT SINGH, Jt. Secy
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IYHIHT A, @ 3R Fretsifen ferawr wsrerd
(S9sirerT A faam)
¢ fawett, 12 3TN, 2010

HLIAL 3170.—h=5 19 GehR 1, fafed Wfwrl g11 ST Afed STTHIGH THIV-93 & |19 34 T&d Rde W faam &
o YT € FHIEM 8 T § R S o # afvla Ateat (= < i stepfa <€) 9e IR A A sAfuftEd, 1976 (1976 1
60) T 91 3R A9 Ak (Afeat 1 STTHGEA) 20, 1987 % STl & 89 ¥ 3R 38 o1d o1 Hure € foh ormar v &1
srafy # ot 3o Hiea Feneddr oA wam iR fafy= ufifeufad & suge Jen yem s wm;

3T 379 s d TR, I AT T &R 36 T IT-RT (7) 3R IU-4RT (8) GRI UG WIferqalt shT WANT ¥ g
T o Segied FUT, 4090, Hen T, HgU SRgae Tee, THIed HUSE, U off TH 7H, ey, Yag-400078 511 faffia
fordra Fenefdn (Fenedar o | ) aret ' Hfu-4 "' JEen & sicheh Yo Wied SR et SUh0T (AT JhR) & HiSd hl,
o s am ama’’ € (59 30 sueh geenq 3o Hied %el T E) 3iR 59 st fog o1 w €/09/10/132 w9fm
Tefam T %, STIHIG JHIv-U S et 7

3o HISH Ueh SoIaIHTTH e G Shrag fiEtet TR STenfia STEaierd diet SYehvvl § | SHehT STfeehad &Hd1 220 TP
T TR =Fw &t 100 R ¥ 1 Heme A STt () 1 fheme ¥ 1 55 ek seregere e § e vid-ufiera sresherreTR
T AT TTe § | WehTe Sctsieh 2 (TE ) e dier ufomm Suafiid 3dl & | SUshur 230 diee iR 50 3251 Femad! R
Torgd Yo W HE AL |

STRfd-2 : Aied sl Hife T 1 ARG SRR |

Thel i arel § feu T Bt § § Hifei T arr fHehtet s Hifed 1 w1 T § | Hiee 1 Hielee i o 39 i Tk Tl
FSTTeRG SIFU™ S e T e |

YHT0T H SR HIASTH Tk T 1 AL T | el HicAsrv™ deh T8 1 Uk & forw /S wremer ard # feu fam
oft fem T g1

TR =1 TR o1 AU T T 36 1 3U-9 (12) BRI UG Wikt b1 RN hid U 218 S it § fof 3o
Tied o STTHIGH & T8 YHIV-U5 o sfaria sHt fafmian gro st fagid, fesed & oar ok 35 ammft & fored 3o smmifea
Ttea fafmio fan o &, faffda S5t e & 98 & fo, Fenddr IR e & e Suehon o g7 S 1 faom o sed
aifereR & ‘2 WM & fetw 50,000 @1 31ferk & IS # TR HIOHA Sate (TH) wfed 50 R T w6t eifenan e aret §
3R EV A & 1107 A1 2x107 AT 5107, & T, S EFIHeS A1 RS YUlish o1 YT 3 THIe |

[®1. 9. €9 TH-21(105)/2010]
ot T, ifera, frewen, fafyes am fagm
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MINISTR Y OF CONSUMERAFFAIRS, FOODAND PUBLIC DISTRIBUTION
(Department of ConsumerAffairs)
New Delhi, the 12th Octobe2010

S.0. 3170.-Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Sandards ofWeights and Measurégt, 1976 (60 of 1976) and théa®dards ofVeights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 ofAbg sad
Central Government hereby approves and issues the certificate of approval of the Model of non-automatic weighing
instrument (&ble top type) with digital indication of special accuracy (Accuracy class-1) of seAe$"a&hd with brand
name "AMAN" (hereinafter referred to as the said Model), manufactured byMdfean Instruments Compa#p90, 4th
Floor, Bhandup Industrial Estate, Pannalal Compound, L.B.SgNBdrandup, Mumbai- 400078 and which is assigned the
approval mark IND/0910/132;

The said Model is an electro magnetic force compensation principle non-automatic weighing instrument with a
maximum capacity of 220g. and minimum capacity of 100mg. The verification scale interval(e) is 1mg. It has a tare device with
a 100 per cent subtractive retained tare effect. The LED display indicates the weighing result. The instrument operates on
230V, 50Hz alternative current power supply

Figure-1 Model Figure-2 Sealing Diagram

Sealing is done by passing the sealing wire from the body of the scale through holes in the top cover and bottom.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratiodip switch has been providedArD card/mother board to
disable access to external calibration.

Further in exercise of the power conferred by sub-section (13 afon 36 of the saiict, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval(n) in the range
of 50,000 or above for 'e' value of 1mg. or more and with 'e' value of, 2«0 or 5x10, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
materials with which, the said approved model has been manufactured.

[F. No.WM-21(105)/2010]
B.N. DIXIT, Director of Legal Metrology
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¢ fawett, 12 3TN, 2010
HLIL 3171.—h=12 TR 61, Tofed wifteridt R0 SR Aied STgHIe JH0-931 & W19 39 J&qd e T foaam &
o YT € THIEM & T § TR S e # afvla Ateat (= < i stepfa @) e R A A sAfuftEd, 1976 (1976 1
60) T 91 TR A9 Ak (Afeal 1 STTHGEA) 20, 1987 % STl & 89 ¥ 3R 38 o1d i Hure € foh R v &1
srafy # ot o Aiear Feneddr amme W iR fafyu= afifeufai § suge Jen yem s @,

370 379 s TR, I AT FT &R 36 T 3T-RT (7) 3R IU-4RT (8) FRI WIfekqadi skt WANT hid g B
A SEZHSH HUT, 4090, AT T, MW ERZAA Te, THTATSA HURE, A off TH AN, g0, Hag-400078 gR fafafiia fagrm
e (e an 1) aret Sl G@er & sieheh Yo Higd T dierd STl (et YY) & Hied 1, feeh
sig A T § (99 3aH 35 I 3o Hied wel T ) 3R 99 orHied fog o1 W €1/09/10/133 Toe e foman
T €, STTHEA-THIO T3 SR} A B

I HIeA T foehd TS YohR 1 IR It ST STa=ferd diet SUhivl (et YohR) T | 39eh! 1frehay &
20 FF.m. iR =IAqH SHAT 50 T ¥ | HAIH WHEH SR (3) 1 TP T IHH T n¥EAge gfad ® frme v wfaea
A AACHE HMRd ATEIGAT AT € | THIY Icasish SIS (TA § €F) ugyl dred ufoms suefefa st €1
YR 230 Hiee 3R 50 B Tl 4R foed 9er R e Har g |

STRfd-2 : Aied Sl HIfeT &L T ArSHES SHIM |

hot i a1 § fou U St # § Wifei arr fehTet S Hife &1 7 § | Hied @ Hicteid A & SYse i Uk TEl
FSTTeRG, SFU™ S e T e |

YR H ST h Toe T U= 1 Iaen § | el Sicsre™ s U8 1 U & fot /S wremet ard # feu fam
off fem e g1

TR =1 TR o1 AU T T 36 1 3U-917 (12) BRI UG Wikt b1 TR hid U 218 S it § o 3o
Tied & STHIGH o 38 YA & sfarta et fafmiar gro s+t fagia, fesmed & ST7om ok 5 ammit & fod 3+ srmifea
Trea fafmio e e , faffia 35t saen & 39 € Ak, Fenefan 3R Herer & e Iy off g S 1 fa.am. 9 so fam.
% H '3 AE & fAT 100 F 50,000 T T IS H HeATT HOEH TR (TF) 3R 100 . . 1 599 etfs & 2 A

f&TT 5000 ¥ 50,000 Tk k1 IS H FeaaH HaUed () Fied 50 fm. 70 % 1 1fereran & arel € 33" 99 & 1x107,
2x10%, 5x10%, & &, S ek A1 KON qoTieh 1 I & FHqed |

[T, 9. T, TH.-21(105)/2010]
ot T, ifera, frewren, fafyes am fagm



[T II—@vg 3(ii)] YRA T TSI : TGN 20, 2012/3TfYaH 28, 1934 7679

New Delhi, the 12th Octobg2010

S.0. 3171.-Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Sandards ofWeights and Measurégt, 1976 (60 of 1976) and théa®dards ofVeights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) an&®¢8jioh 36 of the saiéct, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (&ble top type) with digital indication of Higkccuracy (Accuracy class-11) of series “VB” and with brand name
“VAMAN?” (hereinafter referred to as the said model), manufactured byaffen Instruments Compad90, 4th Flogr
Bhandup Industrial Estate, Pannalal Compound, L.B.S. Marg, Bhandup, Mumbai-400078 which is assigned the approval
mark IND/09/10/133.

The said model is a strain gauge type load cell based non-automatic weighing instramlei§Type) with a
maximum capacity of 20 kg. and minimum capacity of 50g. The verification scale interval (e) is 1g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 2306, 50 Hertz alternative current power supply

Figure-1 Mode |

. '“"'ll\.'\.,

AL Wil
; AT f
A FIH T i i

AL

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale throughA hglesal schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided\ii card/mother board
to disable access to external calibration.

Further in exercise of the powers conferred by sub-section (B&atibn 36 of the saifict, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make
and performance of same series with maximum capacity up to 50 kg. and with number of verification scale interval (n) in the
range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with number of verification scale interval (n) in the range of 5000
to 50,000 for 'e' value of 100mg or more and with 'e' value*12£00 or 5x10, k being the positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the approved Model has been manufactured.

[F.No.WM-21(105)/2010]
B.N. DIXIT, Director of Legal Metrology
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% feeett, 12 STERER, 2010

HLI. 3172.—H 519 THR 1, fafed Wi g1 IRT Hiee STTHIGH THIV-T3 & e 38 Tqd e W faamr &
o YT IE FHIEM 8 T § TR S e # afvla Ateat (= < i stepfa <€) e R A A sAfuftEd, 1976 (1976 1
60) T 91 TR A9 A (Afeat 1 STTHGEA) 20, 1987 % STl & 89 ¥ 3R 38 o1d i Hure € foh R v &1
srafy # ot 3o Hiea Feneddr A wam iR fafy= afifeufai & suge den yem s wm;

3T : 376 519 TIHN, I AT FT 4R 36 T IT-RT (7) 3R 3U-41 (8) GRI Y& Vel bl WoHT hdd g
T e Segiiad H T, 4090, Fe 79, Mg Tefigad TR, T HUSE, Td off T AH, Ygu, Hag-400078 gr1 faffia
e el (@ i 111 ) arer it & e @ sicheh o Hied STEEEferd et SUhvl (Zefeled YY) o Hied ohl,
foge s &1 9m fama’’ ® (99 3o soeh IveE 39 Hied wel T ©) iR 5@ ergHen fard o W €/09/10/134
FOFRT fohan T €, STgHIG JHIO- 95 S S §

3 HIeA T foehd TS YohR 1 IR et ST STa=ferd diet SUhIvl (STeterd YohR) T | S9eh! Tfrehay &
30 .M. R =AqH &9aT 100 W ¥ | I WOHH ST (3) 5 WL B 1T TH MEge gfaa © frwent va-wfaea
g AHS A LA TS § | TRTI SSieh SRTe (T € SF) Fet drer afoms 3ufd h3dl € 1 U0 230 dree 3iR
50 TS HeAradt o forE[d WarE W e A T |

[T I

B iy

oo |
LA
-

STRfd-2 : Aied sl Hife T 1 ARG SR |

Thel &1 ael § feu U ges # 9§ Hifei arr fererent it w1 T € | Hied i Hieteie S & SUsY 1 Tk TEul
FSTTeRG, SIFU™ S e T e |

YR H SR o fTse T U= 1 GIaen § | el Sictsre™ de U8 1 U & fot /S wremet ard # feu fam
oft fe T B

TR = TR 3o AT T 9T 36 T 3U-917 (12) BRI UG Wkt 1 TN hid T 8 =9 Lt § fof 3o
Tied & STHIGH o 8 YA & sfavfa et fafmiar gro s+t fagia, fesmed & ST7om ok 5 ammit & iS5 3+ smifea
Tiea fafmton fomean e &, fafafda st S@en & 99 € 4, genefdr iR Fee & die Sy o 9 S 100 o 2 m.
qh & ‘2 A T 100 § 10,000 T & IS H AT AIIHME STae (TH) R 5 WL A0 399G Sk & 27 AH & feru 500
H 10,000 T 1 S H FeATI AIYHM e (TF) Gfed 50 6.7, 7 i siferham amgar ot € i ‘3" |E 1x10%, 2107,
5x10% & &, S TR A1 SResh qUIieh a1 S & THqed ¢ |

[®1.4. S TA-21(105)/2010]
ot.w. <ifera, fewmes, fafyes A fagm
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New Delhi, the 12th Octobe2010.

S.0. 3172.-Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Sandards ofWeights and Measurégt, 1976 (60 of 1976) and théa®dards ofVeights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 ofitte thaid
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (&bletop type) with digital indication, belonging to MediAgturacy (Accuracy class-lll) of series "VT" and
with brand name "WMAN" (hereinafter referred to as the said model), manufactured byamsn Instruments Company
4090, 4th FlogrBhandup Industrial Estate, Pannalal Compound, L.B.SyN&randup, Mumbai-400078 which is assigned
the approval mark IND/09/10/134.

The said model is a strain gauge type load cell based non-automatic weighing instramlei§Type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 23418, 50Hertz alternative current power supply

Figure-1 Model

- T

Vasiat
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale throughA hglesal schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibrattodip switch has been providedArD card/mother board to
disable access to external calibration.

Furtherin exercise of the powers conferred by sub-section (12) of section 36 of thetstid Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
accuracyperformance and of the same series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 100 to 10000 for 'e' value of 100mg to 2g and with number of verification scale interval (n) in the
range of 500 to 10,000 for 'e' value of 5g or more and with 'e' valug 2x10 or 5x10, k being the positive or negative whole
number or equal to zero, manufactured by the said manufacturer in accordance with the same principle, design and materials
with which, the approved Model has been manufactured.

[F.No.WM-21(105)/2010]
B.N.DIXIT, Director of Legal Metrology
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75 faeel, 12 3TReR, 2010

HLI. 3173.—H 519 THR 1, fafed TwER gR1 SR Hiee STTHIGH THIV T3 & |9 39 Y&a e R foa=m &
o YT € THIEM & T § TR S e # afvla Ateat (= < i stepfa @) e R A A sAfuftEd, 1976 (1976 1
60) T 91 3R A9 A (Afea 1 STTHGEA) 20, 1987 % STl & 89 ¥ 3R 38 o1d i Hre € fof R w&m &1
srafy # ot 3o Hiea Feneddr A @ iR fafyu= afifeufa & suge Jen yem s wm;

3T : 376 S5 TRHN, I AT FT &R 36 T IT-WT (7) 3R 3U-4I1 (8) GRI Yed Vel b1 THT ad g
T e Segiiad F T, 4090, Fe 79, Mg Tefigad TRe, THEd % USE, Td of T4 AH, 934, Hag-400078 g faffia
e el (e e 1) arer i ' Een & s Yu died SRaEttard dier SURl (RISHH YehR) S HiSd hl,
forge s &1 9m ‘e’ ® (99 3o s9e Ive 39 Hied wel T ©) iR S ergHen fard o W €/09/10/135
FEFRT fohan T €, STgHIGH THIO 95 S R §

I Aiee Tk foehd 7151 YhR 1 R Tt TR STe=ierd dier STehivl (et YehR) ¥ | SHeh! SIeehad &Ha1 500
o7, TR e & 2 T30, & | T A STt () 100 7. € 1 39 T g gf & forwest v ufaera Sesherrets
T ST TS T | ThTT SHSieh SRS (TA § ) U dier ufkoms Suchid hiadl € 13U 230 dee 2IR 50 gt yemadt
o foegd U W e S 7

=FEITTE

SMRTd-2 : IS 1 HfeHT A T ASHEIG SHUH

Thel St oSt # o e et # § Wifel T areR ket R Wife ot 7 ¥ | Hiee i HieTsig Hi & STt S Th FEat
FSTTeRG, SFU™ S e T e |

USRI § ATt <k eAsie deh Ugd i Giaen € | Sed hictoe™ T T8 o1 Uk o e /St wremet e § feu faw
off femmn g1

TR = TR 3o AT T 9T 36 T 3U-91R7 (12) BRI UG Wikl 1 TN hid T 48 =9 Lt § fof 3o
Tied & STHIGH o 8 YA & sfaria et fafmiar gro s+t fagia, fesmed & ST7om ok 5 ammft & foad 3+ smmifea
Tieat fafmio faran mon ¥, fafafia S5t S@en & 99 & O, Feneidr 3iR HrEide & e Sushion off S S 5 7. 21 Sed 1fe
% ‘2" A & fT 500 ¥ 10,000 Toh & I H AT HIOHH S{ala (TT) |igd 50 foh. 70 & 5000 ok, 7. Gk it SAfehad g
M E 3R A 1x10%, 2x107 A 5x107 & B, S G A1 SR YUTish A1 Y % THIe © |

[®1.4. S TA-21(105)/2010]

ot.w. <ifera, fewmes, fafyes A fagm
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New Delhi, the 12th Octobg2010

S.0. 3173—Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Sandards ofWeights and Measurégt, 1976 (60 of 1976) and théa®dards ofVeights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) an®¢8jioh 36 of the saidct, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medidwocuracy (Accuracy class-Il) of series "VP" and with brand
name "AMAN" (hereinafter referred to as the said model), manufactured byaisn Instruments Compam090, 4th
Floor, Bhandup Industrial Estate, Pannalal Compound, L.B.SgMerandup, Mumbai- 400078 which is assigned the
approval mark IND/09/10/135

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has a tare device with
a 100 percent substractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 280Its, 50 Hertz alternative current power supply

Figure-1 Model

—_—

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale throughA hglesal schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided\ii card/mother board
to disable access to external calibration.

Further in exercise of the power conferred by sub-section (12) of section 36 of tAetséti@ Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. up to 5000kg. with verification scale interval
(n) in the range of 500 to 10,000 for 'e' value of 5g or more and with 'e' value §f2x1®or 5x10, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F.No.WM-21(105)/2010]

B.N.DIXIT, Director of Legal Metrology
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8 faeed!, 18 319, 2010

FHLE. 3174 —H<51 TWHR F, fafed mivert TreguaTy, freadsy, gamsfee famen g )t dfea sgHRd
THTOI-T o 1 S WA O W e A o 9t a8 qHTe & e & T se fdrd # afvla atest (= < emenfa <@)
912 31X A9 Ak Afuf1Ed, 1976 (1976 1 60) T 1 TR A A (WSa! 1 STHEA) 94, 1987 & 3ITasli & &
¥ ST TH 1 R GHTET © Toh e Wi shi ety 3 off Ser wieet Fenefan s W@ iR Tt uRfeefaet § suegs Sen yem
T T,

30 379 B TR, I AT FT &R 36 T 3T-41T (7) 3R Y- (8) R Wferqali 1 TANT hid g Had
TTHISTR IR, 2651, Gearse . wa. =1 €. gq¥, fSefifsian, 30096, J.w8.¢, gr faffHa qeam genefdn (Fenedar 1l ) e
“ REreTE=ha 7874-5000" F@eT & 3{eheh Yo Wigd ST dlet SYHLU (T ThR) & el o, fS&h 9iig 1 TH
‘TR " (S 3 3ok T o Hied el T ) iR o S TEieR sRuRey Sfean w. fa., et ved 5, 7
e, TR foreid areh, Wers Ho1E-400093, HERITE §RT R § faquiia feman o & oik 98 ereies fomg smw€1/09/10/323
FOFRT fohan T €, STgHIGT FHIO- 95 S S B

I Aieed T foeRd 719 bR o1 IR Tl ST SRa=erd die SUshl (S9eierd YhR) § | SHeh! STIehad e
15 foh. 7. SR =Fa9 @A 100 U ¥ | HAUH HIAE 0 () 5 . T, 398 T sndaqe i § e v wfaer
FgHTIE S STEIger yma © | fafsere frea Shire (Teree) vest dier aftom 3uefiid s & 1 30t 230 diee 3iR
50 TSt gt o faegd ver W it B |

T 1

SRTd-2 AISH i HIfET I T ASHEG SHUH

Thod i SifSl & Bl H H GifeiT AR fHepTet X Sife 1 S § | Hies i Hietsig i o SYsEl i Ueh T84l A 1es
TP SR e T g

TR =1 TR o1 AU i o 36 1 3U-91 (12) BRI UG Wikl 1 TR hid U 218 B9 Lt § fof 3o
Tied o STTHIGH & T YHIV-U5 o farta sHt fafmian gro st fagid, fesed & orar ok 35 ammft & fored 3o smmifea
mrea fafmmfor fwen won 2, fafafda st g@en & 39 & 9%, Fuefa@ oR wRfed & diem s ot g9 S
1fam A2m a3 A & foT 100 ¥ 10000 T & IS T &I AWM ia0e (TT) 317 5 1. o1 su et & ‘5
T & e 500 ¥ 10,000 T 1 IS H T HTO9H S (TH) Higd 15 6.9, d w1 sifershan & o € o R g A

1X10%, 2x107 &1 5107 o &, ST &Icwh A1 KU qulieh A1 Y1 & THqed ¢ |
[®1.4. S TH-21(207)/2010]
1. T <ifad, Fewmes, fafyes am faam
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New Delhi, the 18tApril, 2010

S.0. 3174.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the NWML, Middlesex, United Kingdom is satisfied that the
model described in the said report (see the figure given below), is in conformity with the provisions of the Standards of
Weights and Measurésct, 1976 (60 of 1976) and theaBdards ofVeights and Measures (Approval of Models) Rules,

1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under
varied condidions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ofittetbaid
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (&ble top type) with digital indication of Mediuitcuracy (Accuracy class-111) and series REALSCAN 7874-
5000 with brand name “NCR” (hereinafter referred to as the said model), manufactured by M/s. NCR Corporation, 2651,
Satellite Byd, Duluth, Georgia, 30096, USA and marketed in India by M/s. NCR Corporations India Pvt. Ltd., Fairmont Level
5, High Street, Hiranandani Business Park Powai Mumbai 400093 Maharashtra which is assigned the approval mark IND/09/
10/323.

The said model is a strain gauge type load cell based non-automatic weighing instraiveribfTtype) with a
maximum capacity of 15kg and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device with
a 100 per cerubstractive retained tare effect. The liquid crystal diode (LCD) indicates the weighing results. The instrument
operates on 23@olts, 50 Hertz alternative current power supply

Figure-1 Model
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Figure-2 : Schematic diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale throughA hgd&sal schematic diagram
of sealing provision of the model is given above.

Further in exercise of the powers conferred by sub-section (12) of section 36 of thetsthid Central Government
hereby declares that this certificate of approval of theMaidkel shall also cover the weighing instruments of similar make
and performance of same series with maximum capacity up to 15 kg. and with number of verification scale interval (n) in the
range of 100 to 10000 for 'e' value of 1mg to 2g and with number of verification scale interval (n) in the range of 500 to 10,000
for ‘e’ value of 5g. or more and with ‘e’ value of 1%1Px1¢ or 5x10, k being the positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approvelodel has been manufactured.

[F.No.WM-21(207)/2010]
B.N.DIXIT, Director of Legal Metrology
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7 fewefl, 11 ToRER, 2012

1.3, 3175.—H <13 TR 1, Freifa miter gr1 38 v Fde W fa=m &3 & v a8 9w &1 T ¢ & saa
e & afvfa ofea (= < 78 stepfa <@) fafus am famm sifaftam, 2009 (2010 =1 1) den fafs qm famm (et &1
3THIET) F1aW, 2011 & SUaH o TIET T 3R 39 91 1 W & o Ry T stafy # oft sad Atee denefdr s W
3R fafir= ufikfeafai # Suge da1 yem e @,

37 379 s TR, fafue v fomm (wied &1 srqe) fom, 2011 & fam 8 & 3u-fram (6) siRfram 11 &
3u-fraw (4) & @ ufeq fafere wmg famm sifufTem, 2009 (2010 1 1) Y &R 22 GRT wfert 61 WM w30 gC HEd Tk
FHHAfSEA 1. fa., 106, T fei=g Tie, Fietenmd, fa3-700004, afy=m st gr1 fafafia ame ewar amam area (Wfer #))
‘TR TA/ATHS e IR e giew AW uEeRa € (R o s ave Sad Aied el T ©) iR 5 et fug
SMETAE1/09/12/182 HHISHIA forall T &, STHIGH THIV O S et B 1

H Hied HHE &HdT " (VT HeR) ¥ | THh! MHAA & 2000 TR T SR fermam T qfe + 1/2000
iR T 29 % fegqel & | A s §

Wiian
ANV

(EENNEERNNNELE

aRfa-1 ATeRTA-2 T[S 1 HHAT HIH 1 ArsIeG SHIH

Hied o] HieTsie 0 & 3T 1 Tk Y&UI ASHEG SHUM YU oo T e

3R =i W faftres A fagm (Atedt w1 sqHe) fram, 2011 & 9w 8 & 3u-fom (9) gR1 v wfsrail o1
TN A G IS S0 FI ¢ o St Hiee o STHIGH o 38 WHIV-U & 3favid <&t faf-miar grr <5t fasia, fese & emar
3R 3t Tl & e o sTgeifed wea =i fafmio foran o &, fafqfifa 35t saen & 9% & fe, Fensdar oiR srfer & a
U (Tife HeR) oft €1 ForeeRt fereRa 1R Ffe + 1/2000 TEE &= & 50 et ¥ 5000 e dek & |

[T, 9. Tg,T8.~21(177)/2011]
ot T4 <ifera, feees, fafves am faam
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New Delhi, the 1th October2012

S.0. 3175.-Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology2009 (1 of 2010) and the Leddktrology (Approval of Models) Rules, 2Dand the said model is likely
to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by section 22loétjadM etrologyAct, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the Model of Standard capacity measure (Proving
Measure) of serie®XLECON/PMT" and with brand nam@&LECON'’ (hereinafter referred to as the said model) manufactured
by M/s. Alecon Commercial Private Limited, 106, Raja Dinendra&, Kolkata, Pin-70000%Vest Bengal and which is
assigned the approval mark IND/09/12/182;

The said model is a standard capacity mesure (Proving Measure) of nominal capacity of 2000 litre and Maximum
Permissible error ist 1/2000 of the nominal capacity with display consisting of graduated glass tube.

* A

Figure-1 Model Figure-2 Schematic diagram of the sealing provision of the model.

A typical schematic diagram of sealing provision of the model is given above.

Further in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
measuring instruments (Proving Measure) of similar make, accuracy and performance of same series with maximum permissible
error of £ 1/2000 of the nominal capacity for capacity from 50 litre to 5,000 litre manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.No.WM-21(177)/201]
B.N.DIXIT, Director of Legal Metrology
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(M A =)
% fewell, 4 STHRER, 2012

LA 3176 —RAT A & 21 1987 & 720 7 & 3ufem (1) & @ (@) & AT H R T & TaegRl
stfergfad ar € fo o9 el ot & faeron i g # fou 7o & 9 wenfua & T -

ST

*.9. T R AR (Shi) o1 9T, T IR 9 g0 2fdshad wenfuq fafer
99 3R v YRS Uk 312a qHehi, afe
TS B, i T SR T

(1) (2) (3) (4)

1. 3TEUH 15934 (UNT 1):2012/3TEsH 61747 — T 2012
1:2003 29 fshieet Wo 319 - SToEel Yegiq
ferat i 1 \m= fafafe

2. STEUH 15934 (9N 2): 2012/3TEEH 61747~ — e 2012
2:1998 59 fsh&edt Tel 3 - s1areer yesiA
FfeRTEm T 2 9 fohee yeeH Aregd -
foror faferfe

3. 3TEUH 12193 (9N 3): 2012/3TESH! 60315- — s 2012
4:1997 Taf=1 =i 3l o forg e
Teefterdi st wre ggferai v 3 sefa-
Tregferd Baf TER0 s o foag e
(T GARIE)

4.  STEUH 13987 (T 1):2012/3TEsH! 611141— — ST 2012
1:1999 11/12 GHz S # 39318 Y01 Yooy o
fere srfmmet G o 1 feregdta Ao (Teen e
5. STEUH 14493 (WF17):2012/3TEsHl 61156-7:2003 — TS 2012
fefSreat gamw & fod sgehie iR aafaa
TRYHIES Had M 7 1200 MHz T
HELOT AT ST FHHA T haed -
fefSreat iR ATt G=mo et i
s faffe
6.  STESTH 14686 (4R 4): 2012/3TEeHT 60966 - — s 2012
4:2003 el IRTFERAT 3R TMe Haa
==
AT 4 SH-FHIA GHIE el Tz & [T
s faffe

7. STETH 14700 (9T 4): 2012/3TEEHT 61000—4- — s 2012
5:2005 fagQ Jreh d Iaan (3 T §1)
RT 4 THE SR WA qeheiioh STIURT 5 |l
wice T

8.  ITEUH 15116:2012/3TMETES/TEsH! — T 2012
10116:2006 F=AT SrETTRT - H&T Teheileh —
n-fore =teh AL & T=Te YR (T8er JAET)
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(1) (2) (3) (4)
9.  STETH/SSTHS/SEEHT 24762:2008 FIAT — T[T 2012
WTENfTehT - YR&T deheieh - Gl Td HaR
et o fammer Rerad Jansii & fae
T
10.  STETH/SAETES/SEEHT 27000:2009 FT — T[T 2012

IRt - GRET Teh-iieh — T &t Jaied
yonferat - TEET SR Tt

11, STETH/AETES/3EEH! 27003 :2010 FAT — T[T 2012
IRt - GRET TehTeh — o e Jag
JoTett aRaTer ArTeRE

12, STEUH/STETSS/STEEE! 27004 :2009 T — T[T 2012
UrefiTeRT - GRET Tehleh - o e Jag
IR

13, STEUH/SAEUES/SAEEH 27005:2008 A — T 2012
UTENfiTeRT - FR&T qehich — F1 L&
SiifEaw gay

14.  STEUH 14624 (9N 2) :2012/3TE3HT 60825- — ST 2012
2:2005 TSR 3CUTE i HR&T
AT 2 YT HTEeR HaR TGH i gRa
gonferai (SUHHITH) (qgel FAie)

15.  STEUH 14976:2012/3TEEH! 61315:2005 — STTE 2012
YeRTITeh T ITa Hiedl 1 STeRieH (Tgen
qAEToT)

16.  3TETH 15077 (9T 1) :2012/3ATEEH 62007~ — ST 2012
1:2008 ehTieTeh Tq FehTd H SATIAN &
fou ergeereh sTgaRIfenT gfaaar w1
SAfamd Mo wa ago & o fafife oawre
fafafte (gem gdeTon)

17.  STEUH 15077 (911 2) :2012/3TEEH! 62007 — faama 2012
2:2008 YehTITeh Tq ehTd | ST s
foru sTgaTe STCIEeTaRehT Ffat T 2
Ao Tgfadr (e gAde)

18.  STSUH/3EEHT 60862-1:2003 ¥ et — TS 2012
e a1 (T8 T oy fireet =1 freifta
T[OT 9T 1 S fafde

39 AT A 1 Tiall A Aeh &4, Wi o 9 SRIgL WE STHL /i, 7% faeefi-110002, & e, T8
feeeht, IRl TUETE, =TS, e a1 WGl FEeE! : STeHeETE, SAR, I, Jaqver, ST, AR, TeEr,
AR, FHFYR, TR, T, O qen faeer-rgem # fosht 7 Suarss €1

[EeH : T 3T & Ei/si-75)
0. TR, S TR Ud T (Soae ud o &)
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(BUREAU OF INDIAN STANDARDS)

New Delhi, the 4th Octobg?2012

annexed have been established on the date indicated against each :

SCHEDULE

S.0. 3176.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto

Sl
No.

No. and year of the Indian Standards
Estblished

No. and year of Indian Standards,
if any, Superseded by the
New Indian Standard

Date of
Established

@)

@

©)

@

IS 15934 (pet 1): 2012/IEC 61747-1: 2003
Liquid crystal and solid-state display devices
Part 1 : Generic specification

IS 15934: 2012 (Part 2) : 2012/IEC 61747-
2:1998 Liquid Crystal and Solid-State
Display Devices Part 2 : Liquid crystal
display modules-Sectional specification

IS 12193 (Part 3) : 2012/IEC 60315-4: 1997
Methods of measurement on radio receivers
for various classes of emission Part 3
Receivers for frequency-modulated sound
broadcasting emissionBi(st Revision)

IS 13987 (Part 1): 2012/IEC 814-1: 1999
ReceivingAntennas For Satellite Broadcast
Transmissions in thelll2 GHz Band Part 1
Electrical Measuremen(girst Revision)

IS 14493 (Part 7): 2012/IEC $36-7: 2003
MulticoreAnd Symmetrical Pair/Quad
Cables for Digital Communications Part 7
Symmetrical Pair Cablaafith Transmission
Characteristics Up to 1 200 MHz-
Sectional Specification for Digital and
Analog Communication Cables

IS 14686 (Part-4): 2012/IEC 60966-4: 2003
Radio frequency and coaxial cable
assemblies-Part 4: Sectional specification
for semi-rigid coaxial cable assemblies

IS 14700 (Part 4/Sec 5): 2012/IEC 61000-4-
5: 2005 Electromagnetic compatibility
(EMC)-Part 4Testing and Measurement
Techniques Section 5 & ImmunityTest

IS 1516: 2012/ISO/IEC 1016: 2006
Information technology-Security
techniques-Modes of operation for @it
block cipher First Revision)

IS/ISO/IEC 24762: 2008 Information
technology-Securitry techniques-Guidelines

for information and communications technology

disaster recovery servige

May 2012

July 2012

July 2012

August 2012

July 2012

July 2012

July 2012

July 2012

July 2012
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@) @ ©) @

10.  IS/ISQIEC 27000: 2009 Information - July 2012
technology-Secuirtyfechniques-
Information security management systems-
Overview and vocabulary

11.  IS/ISO/IEC 27003: 2010 Information - July 2012
technology-Securityfechniques-
Information security management system
implementation guidance

12.  IS/ISO/IEC 27004: 2009 Information - July 2012
technology-Securityfechniques-
Information security management-
Measurement

13.  IS/ISO/IEC 27005: 2008 Information - July 2012
technology-Securityfechniques-
Information security risk management

14.  1S14624: (Part 2): 2012/IEC 60825-2: 2005 - August 2012
Safety of laser products-Part 2: Safety
optical fibre communication systems
(OFCS) (First Revision)

15. 1S 14976: 2012/IEC 61315: 2005 Calibration - August 2012
of fibre-optic power meters (First Revision)

16. 1S 15077 (Part1): 2012/IEC 62007-1: 2008 - August 2012
Semiconductor Optoelectronic Devices for
Fibre Optic SysterApplications-Part 1:
SpecificationTemplate for Essential Ratings
and Characteristic${rst Revision)

17. 1S 15077: (Part 2): 2012/IEC 62007-2: 2009 - September 2012
Semiconductor Optoelectronic Devices for
Fibre Optic SysterApplications-Part 2:
Part 2: Measuring MethodFifst Revision)

18. IS/IEC 60862-1: 2003 Surface acoustic wave - July 2012
(SAW) filters of assessed quality Part 1
Generic Specification

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices:Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaiplanpur, Nagpuipatna,

Pune, Thiruvananthapuram.

[Ref. : LITD/G-75]
P RADHAKRISHNA, Scientist 'F' & Head (LITD)
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¢ faeett, 8 STRER, 2012

HLIAL 3177 —ARAF Ik U 179 1987 & 99 7 & 3ufem (1) # @< (@) & AT § R 76 ol
Tag g Afergfed s € for siferget # fod M3 AR (i) # deiem fman wen/fed €

ot Heferd W Ak ()T HIME T EeA ENICERSIU
e, 9 iR ¥ 3l fafa B 1 fafar
(1) (2) (3) (4)
1. STETH 1161:1998 TEA AfTRTE TSR e HE&A 5 04 3THER, 2012
3wt & fordr - fafafe (Fhear gaismr) fgawT, 2012
2. STEUH 1239 (Part 2)2011 - S¥Td i Aferai, HIEA &A1 1 04 3RS, 2012
AfTeRTeR R T e 3Eard ki o1 fRfd - faawr, 2012
farferfee wr-2 geurd =i qigd i (dierei griemn)
3. STEUH 3601:2006 FRTE SR T SR 3G o el He 1 04 TR, 2012
fore seuma AferenTd - faftfie (gau gaie) faawR, 2012

Y G 1 9fd WA A 2, T 9o, 9 SI8IgL WIE STHL q1, 78 foeeii-110002, &t wmierd ; 78 fowe,
FICTHT], TUENTE, oI, qralg a1 VM@l HETedl : STeHerETE, SaR, HIUe, Jarvear, HITEg, AR, SeUes, SR,
FHEYR, JeT, IO a1 faea=rged § fosht 7 Syt €1

[¥ed: Tl 19/81-2, 31, 3]

. =, I T e TE ()

New Delhi, the 8th Octobg2012

S.0. 3177.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian tandards hereby notifies that thmendment, Indian t&ndards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE
Sl. IS No. & Title of the No. & year of the Date from which
No. amendment(s) amendment the amendment
shall have effect
@) @ ©) (@)
1. 1S1161:1998 Steel tubes for structural purposes - Amendment No. 5 04 October2012
Specification(fourth revision) SeptembeR012
2. 1S 1239 (Part 2):2011 Steel tubes, tubulars and other Amendment No. 1 04 October2012
steel fittings - Specification Part-2 Steel pipe SeptembeR012
fittings (fifth revision)
3. 1S 3601:2006 Steel tubes for mechanical and general Amendment No. 1 04 October2012
engineering purposes - Specificati@acond revision) SeptembeR012

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices:Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaig@anpur, NagpyPatna,
Pune, Thiruvananthapuram.
[Ref.: MTD 19/F2, 31, 3]

P. GHOSH, Scientist 'F' &ead (Met. Engg.)
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7 feoefl, 8 37eRIER, 2012
LS. 3178 —HAF A U 21 1987 & T 7 % 3ufad (1) & @< (@) & AT H IRAE Heh =1 Tag,
S sAfergfed € o fom wda ament & foreror e erg=h 8 fou o € & wenfua & T &

STt
oo Tonfud TR | (hi )i T AT Hh g SAfdshfid Tonfua
e, a9 ik ¥ IR A STea A, fafa
g 1S 21, 1 e T o
(1) (2) (3) (4)
1. STETH 2034:2012 HaFEA 3R TR & faQ et gat 3TETH 2034:1987 T R TR EH  30-09-2012
¥ TameezaRy fess - fafifte (gom gaden) fore Tiret et vty wreeent fess -
fafere (wgern gadiermn)
2. 3TEUH 11078:2012 3¥ IR & fo7w gol 30 el FEUH 11078:1993 Y UREL & faT  30-09-2012
Tesst - fafvife (g&wr griemr) gl 39 G fosa - fafife
(98T JARIET)
3. 3TEUH 11104:2012 30T Gl gL Hd fesdll § STETH 11104:1984 3T8 Gl gL HT 30-09-2012
Heiferd T Trearaferdi (qge JAen) fessit @ Haifea vreemaferat

39 AT | o1 G YR AR S0, Wi e, 9 98I I8 TR A, 78 faoeti-110002, &7 Haferd : 7
fewetl, HIcTehTd], TUENTE, W=, TS T U@l HHEed ; STEASENE, SR, S, Jever, ST, TaRE, 1eTe,
S, HHA, TG, T, IO a9 faea-argza # fasnt ¥ suersd ¥

[Ee: THAE! 32/31-3, 7, 33]

e =iy, ST TE ' TE TE (THE)

New Delhi, the 8th Octobg2012
S.0. 3178.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule here
to annexed have been established on the date indicated against each:

SCHEDULE
Sl. No. & year of the No. & year of the Indian Date of
No. Indian Standards Established Standards, if any Superseded  Established
by the New Indian Standard
@) @ ©) (@)
1. 1S 2034:2012 Round open top sanitary cans for buttdS 2034:1987 Round open top 30-09-2012
and cheese - Specification (second revision) sanitary cans for butter and
cheese - Specification (first revision)
2. 1S 11078:2012 Round open top sanitary cans for milklS 11078:1993 Round open top 30-09-2012
powder - Specification (second revision) sanitary cans for milk powder -

Specification (first revision)

3. 1S 11104:2012 Glossary of terms relating to open IS 11104:1984 Glossary of terms 30-09-2012
top sanitary cans (first revision) relating to open top sanitary cans

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices:Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaig@anpur, NagpyPatna,
Pune, Thiruvananthapuram.

[Ref.: MTD 32/F3, 7, 33]
P. GHOSH, ScientisE' & Head (MTD)
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7% feeedl, 8 3TN, 2012 Copy of this Standard is available for sale with the

.M. 3179, — R 1 = e 1987  Fram 7 Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
% U (1) § @S (@) & STER # YR 7w o0 Shah Zafar Marg, New Delhi-110002 and Regional Offices:
Wa{ww%ﬁm AR O & faeo New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and

g W e o & o Tt & e ¥ also Branch Cices: Ahmedabad, Bangalore, Bhopal,
BhubaneshwaCoimbatore, Guwahati, Hyderabad, Jajpur
ST

Kanpur Nagpur Patna, Pun&hiruvananthapuram.
%A TfUd MR AEER(RT) T vRdE wenfud fafy [Ref.: ET19/T-22]

i o TR 5T R.C. MATHEW, Scientist 'F' & Head (Electrotechnical)

AfdshiHd
qRAE AFS
S T, 7 feeetl, 8 STRIER, 2012
RISEIER
I den 13T 3180.— | Hieh =0 F1aH 1987 & farm 7
e ard &% Ut (1) § @ (@) & T § IRd1d AFE o)
(1) (2) (3) ) TAgER AT e e ¢ o o st wies o1 foreor =t
ST H fom o § o wenfua & T d—
1. STETH/STESH 60071-2:1996 - 29-08-2012
FHRIEA TH=IA 9T 2 ST
YA 1 AR FH UG YRAE AFE T MR A wrfua fafa
T TR T A U W A o o, e o (P S A g SRt
o, 9, TEIGY e ST I, ¢ fawefi-110002, &5 Hfer: RS RAT AT ST
¢ faoet, ShicTehTd], IUENTE, =T, Twels qdl Ial el AR, Afg TS 4,
SR, HEY, TG, g0 o1 foee=ag # foaskt 7q
ST T | S (2) (3) (4)
[Fed: 3 19/3-22] 1. STETE/AEEE 13730 - 29.08.2012
SR, Boz, STk ‘T’ we yq@ ( fora daskHianT) (4T 12) : 2012 o
New Delhi, the 8th Octobg2012 TR H FHIA T H
fafafie am 12 defifasa

S.0. 3179 .—n pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, THed A e
the Bureau of Indian Standards hereby notifies the Indian F T T 120
Standards, particulars of which is given in the Schedule ’
hereto annexed has been issued:—

SCHEDULE

39 9RAT A 1 Toh 9fd 9T A 40, A
Sl No. & Year of the No. & year of Date of o, 9, TETE S gEt, 7 feeeti-110002, 85T HrEterEr:
No. Indian Standard the Indian Establishment T A T ’ N
Standards, if any 7 fowett, HIcTehTaT, TUENTE, <+Ts, I T IIal Shiieri:
Superseded by SETRTEE, SR, STt ?W m {LEHEIE”[ Sevare
the New Indian ’ ’ ’ ’ ’ ’ ’
Standard SR, HEYY, TG, FeAT, J01 e faeet=arqed § fosht &g

W @ @) @ SR
1. IS/IEC 60071-2:1996 - 29-08-2012 [Faef: 3 33/8-115]

Insulation Coordination

Part 2:Application Guide AR, Heg, I ‘TF ' T yqE (g dashHieh!)
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New Delhi, the 8th Octobg2012 T A W F T T I T <, A
S.0. 3180.—n pursuance of clause (b) of sub-rule

(1) of Rules (1) of Rule 7 of the Bureau of India Standards I, 9 RIGY e STH A, e ~110002, :
Rules, 1987, the Bureau of Indian Standards hereby notifiesTs faeett, shictehtdl, UG, s, TS a1 Ul hiaierd:
the Indian Standards, particulars of which is given in the eseee, A e AR, I, TR, ]

Schedule hereto annexed has been issued:—
SCHEDULE S, FHEYY, TG, G, Yo q2q1 faea =g H fosht 29
STAH B |

Sl No. & Year of the
No. Indian Standard

No. & year of the Date of
Indian Standard€sstablishment
if any, Superseded
by the New Indian

Standard

[FeY: 521 13/31-51]
3R, . Heyg, Atk ‘U ' W W (fagd aeT)

1) &)

(3) 4 New Delhi, the 8th Octobg?2012

1. IS/IEC 13730
(Part 12) :2012

— 29-08-2012

S.0. 3181.—n pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

Specificati f . . .
Pgﬁ%j:r%gsesogf the Bureau of Indian Standards hereby notifies the Indian
Winding Wires, Standards, particulars of which is given in the Schedule

Part 12 Polyvinyl
Acetal Enamelled
Round Copper Wire,
Class 120

hereto annexed has been issued:—

SCHEDULE

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional No.
Offices: New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch @tes: Ahmedabad,
Bangalore, Bhopal, Bhubaneshwaoimbatore,
Guwahati, Hyderabad, Jaipufanpur Nagpur Patna,
Pune, Thiruvanantipairam. (1)

[Ref.: ET33/T-115]

R.C. MATHEW, Scientist 'F' & Head (Electrotechnical)

No. & Year of the No. & year of the Date of

Indian Standard Indian StandardsEstablishment
if any, Superseded
by the New Indian

Standard

(2) (3) (4)

IS/IEC 62056-53:2006 —

29-08-2012
Electricity Metering—Data
T fewell, 8 STRIER, 2012
LS. 3181.— R Hk =1 1 1987 % o\ 7
% 3AMEH (1) & @< (@) & AT § 9T A HU
TASg ferafea s € foh 59 vt |res o foreor ==
AT W fe T § o efud & T e

ST

wH fud IR AFER(HT) T AR A wenfua fafer

Exchange for Meter Reading
Tariff, and Load Control—
Part 53: Cosemi\pplication

Layer

SR A s A S v 2R ARl Shah Zafar Marg, New Delhi-110002 and Regional
R A 23T Offices: New Delhi, Kolkata, Chandigarh, Chennai,
TR, A AT 7, Mumbai and also Branch @tes: Ahmedabad,
1 W AR Ty

Bangalore, Bhopal, Bhubaneshwaoimbatore,
Guwahati, Hyderabad, Jaiputanpur Nagpur Patna,
Pune, Thiruvananthapam.

(1) (2) (3) (4)
1. oTE. wE./emEE . 62056~ - 29-08-2012
53:2006 Tag Hied-Hx
& foru eAimel =1 fafm=
T 53: G 3 TH T T
SN HRR

[Ref.: ET13/TF51]
R.C. MATHEW, Scientist'F' & Head (Electrotechnical)

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
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¢ faeett, 8 STRER, 2012
LS. 3182, —HAF A = =0 1987 & o 7
% 3UMEH (1) & @< (@) & AT § 9T A1 FU
TAeEN At s © fof o st we ot forawor =
ST o o e ® 9% 9 Tenfd € T g i—

ST

Tenfud TR A (i)
1 G 99 3R 3R

T YA 96 wepifi fafer
FLUEIREIR]
YR A A9
&) e S ad
(1) (2) (3)
1. 3 T 13778 -

(9T 3):2012 A -

Tderor ugfaat a3

RlECRI

(TR ARIETO)
2. 3T WEP 13778 -

(9T 5): 2012 A -

Tdeyor ugfaat a5

foregd Tqor- et

(TR ST

Y NI A i Teh i 9 A 4, JHh
oM, 9, SIRIGL I8 STHL M, 75 faeeli-110002, & wEfer:
¢ feeett, SIcTehTdl, TUETE, =15, T a1 Sl Haiea:
S, AR, TR, Te1, IoT a1 faea=arqed # fofeht T
ITTH T |

(4)

29-08-2012

29-08-2012

[T $8- 33/3-109,3-117]
R, HY. To7, Iuties ‘U’ wd w (foegd dsheiehT)

New Delhi, the 8th Octobg2012
S.0. 3182 .—n pursuance of clause (b) of sub-rule

(1) of of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies the

Indian Standards, particulars of which is given in the
Schedule hereto annexed has been issued:—

SCHEDULE

Sl
No.

No. & Year of the
Indian Standard

No. & year of the Date of
Indian Standards Establishment
if any, Superseded
by the New Indian

Standard

(3)

(1) (2)

1 IS 13778 (Part 3): 2012
Winding—Wires—
Test Methods, Part 3
Mechanical Properties
(First Revision)

(4)
29-08-2012

2 1S 13778 (Part 5): 2012
Winding Wires—Test
Methods, Part 5
Electrical Properties

(First Revision)

29-08-2012

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Ufces: Ahmedabad, Bangalore, Bhopal,
BhubaneshwaCoimbatore, Guwahati, Hyderabad, Jajpur
Kanpur Nagpur Patna, Pun&hiruvananthapuram.

[Ref.: ET33/T109,T-117]
R.C. MATHEW, Scientist 'F' & Head (Electrotechnical)

EIPNIREINGE
ey
7 foeefl, 15 TSR, 2012

HISL. 3183.—HI UREH & (TS IR fow)
SAfaf=H 1957 (1957 %1 20) (59 39H 39 g 3K
arffrerm el T ) T IRT 9 W1 SUMNT (1)  e7efiA S
XA & TS, 9F-11, ©$ 3, 39EE (i), @ 11 faaen &
17 THAI, 2011 & Yh¥H B T 9RA RN & hIFell
TTCT o1 SATUREAT 1. 3T, F&Ah 2525, faien 13 faawr,
2011 9 3% AT | Ferd A= | afvid yfi (&
TOH 39 TvEIq 39 4fF g T ) H WH, g9k #, 9
F, Wie 3R @it 1 9dl @, 1 63 3T e S &1
SRR, I AT T 91T 10 T IT-9W (1) T 378,
[t foeei T 9§ T By, T €9 H Shwald 9hR |
frfed g1 &;

3R, T THR H1 TE THIUH & T4 T, foh I

HIThiegd s, TR (Ferrg) (578 36 36eh 9=
3K AT RN T E), TH Faiet iR vt o1, fment i
TR 3 i S1feifyd o Sfed me, SAue 1 &
foru i ©;
A 36, Had ThR Sk ATfTIH 61 €0 11 H
SU-HRT (1) FH Y WSkt b1 F4 3 gu, Ie fer <t
g, Tor 3a off ¥ o1 39 W 30 Yo Ffed vft eifeenr ot
17 faawR, 2011 S F=A WHER A IR Afga T @A 5
e, Frfafead feet ok wdf & o1 wd gu, eart
Fut H Hfed 81 e, steiq: —

1. GERR ST, 39 A= & Iqa & AL Jo
i Freq forT T SR T HE TRR 1 Ghagfd
=

2. 3 W AN GRI I (1) & 3TeH, g THR
I HF ThHT 1 STTURT A @ JASH @ T 35
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A= ST g/ 14 @ 3T TH AR T TS
o SEm SR U Rt etfirentor 3R sifermor &t
Herdl & o g safaddi & dee 4 3w |9+t =29,
TWHRS I §RT e fohu Sdd &R 30 yehR fea
e Y9 H 1 3H W ATRR b Tl T =1 37eh Haer §
aritet enife St @t faferer srefanfeat it sre s,
Tt = off, T H I g a8 fohT Sa;

3. THR HUAI, Hed THR I ST Jeafidt i, TH
fordlt o= =g & deiy | arfayfd U, S 39 gRR
Ffed o fF o =1 39 W & qaf AfHswRi & i H,
S AR R A1 36 TRHIAl g1 A1 39 985 Tohal
wrfarfedl & e | Aavas 1

4. TN HIA h1 e d TRR & o STIAGH o o,
3% gt 1 forelt o7 =fe &1 Siaia et &1 ofed
&t Bt iR

5. TCRR wUA, T el oiR ol 61, S S TR
BN, S& FHfl STeraek 9, 39 iy & faftre &5 &
foru forq Sme =1 siferifua fore s |

[WI. H. 43015/27/2008- 3R 1€ T 1]
T, . T, TR Gfwd

MINISTR Y OF COAL
ORDER
New Delhi, the 15th Octobg2012

S.0. 3183.—Whereas on the publication of the
notification of the Government of India in the Ministry of

Coal, number S.0O. 2525, dated the 13th Septerdbit,

published in the Gazette of India, Part-Il, Section 3, Sub-
section (ii), dated thelth September to 17th September
2011, issued under sub-section (1) of section 9 of the Coal

BearingAreas (Acquisition and Developmewngt, 1957
(20 of 1957) (hereinafter referred to as the #ait), the

lands and all rights in or over the land described in the
Schedule appended to the said notification (hereinafter
referred to as the said lands) are vested absolutely in the

the 17th Septembg2011, instead of continuing to so vest
in the Central Government, shall vest in the Government
Company subject to the ftowing terms and conditions,
namely:—

1. The Government Company shall reimburse to the
Central Government all payments made in respect
of compensation, interest, damages and the like, as
determined under the provisions of the it}

2. A Tribunal shall be constituted under section 14 of
the saidAct, for the purpose of determining the
amounts payable to the Central Government by the
Government Company under condition (1) and all
expenditure incurred in connection with any such
tribunal and persons appointed to assist the tribunal
shall be borne by the Government Company and
similarly, all expenditure incurred in respect of all legal
proceedings like appeals, etc., for or in connection
with the rights in or over the said lands so vested,
shall also be borne by the Government Company;

3. The Government Company shall indemnify the
Central Government or itsfidials against any other
expenditure that may be necessary in connection
with any proceedings by or against the Central
Government or its @itials regarding the aforesaid
rights in or over the said lands so vested,;

4. The Government Company shall have no power to
transfer the said lands and rights to any other person
without the prior approval of the Central
Government; and

5. The Government Company shall abide by such
directions and conditions as may be given or
imposed by the Central Government for particular
areas of the said land as and when necessary

[F.No. 43015/27/2008-PRIW
A.K. DAS, Under Secy

e
7 fewefl, 16 STRISR, 2012

Central Government free from all encumbrances under sub- F.3T. 3184.—F I ¥R &3 (376 3R fowm)

section (1) of section 10 of the s&idt;

SAttTEH, 1957 (1957 120) (T58 39 38 GG 3K

And, whereas, the Central Government is satisfied sifufzm g1 = &) 1 &M 9 I ST-91T (1) & ST IR

that theNestern Coalfields Limited, Nagpur (Maharashtra). FY T ARG TR B BRI WA F ARG S
(hereinafter referred to as the Government Company) is .
o . i 1. 3. 1775, TR@ 16 TE, 2012 & R & TS(95 907 11, G
willing to comply with such terms and conditions as the T .
Central Government thinks fit to impose in this behalf; 3, 39~ (ii) @ 20 TE § 26 7%, 2012 H eHIRI & W

: , e § Gord STgEi- ‘o H afvid 1.368 TR
Now, therefore, in exercise of the powers conferred % | ® H ) ?61;
by sub-section (1) of section bf the saidct, the Central 111 A1 3.38 Th g AT yfa qe STy ‘@' # afvic

Government hereby directs that the said lands and all rights.981 &5 (TTHT) @ 14.78 ThHE (TATHT) HY Frefl S
in or over the said lands so vested shall, with effect from yfr # @fsii & @, WM, IR FH, ITH! GE FH R
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TEATY T, I YT A, 37 W HH FH AR I o 9
% SAfuer (99 T8 sHe Tvar 3 yfF &7 T 7)
I AT HT &R 10 T IU-910 (1) & A4, gt
foaec ™ § ga By, ATAIfaeh &9 § H=1d TR d
Tfea g1 T 9;

3R FH TWHR FT T8 FHEE & 7§ % =
Fahiced fafres, dwifn, e faawg, fSen
FGa-713333, Tl e (599 36 39 q9ard Sehrl
HE el T ) T FeeET R vl 1 S B W
=9 T sAfedifud e Sfed wae, e e & fag
TS ;5

3 o7, T THK, S AT T G- 11 HT
SU-HRT (1) R 9ed vfeat s WHT Hid gU, Ie e <t
% for 38 yaR fifed o fF oiR 38 | & Wt sfeer,
ARG 26 W, 2012 W = THR H 39 bR ffed s &
=t oo, frfafaa freieEt ot ol & 212 & g, 3o
U § ffed 8 ST, 1o
(1) TTRR T, S ATUFEE & IqaEi & 31ei Jon

o T weft SR 1 Shes1d WERR i gfagfd S,

(2) S%a afufem o1 O 14 & A9 ST TWHR I
(1) & T, ST R F1 HIT THUT HT SR
H S FASHI o ToTd Teh STTEehI0T &1 TS foha s
qe U ot stferenor oiR e1ferehor &t Terdr i
fore e ferl o Seie H ST it =23, 3ok h ot
BT o7& foRdl SR SR 39 wehR ffed Se f & =n =9
R & FHR & fou o1 3ua Gy § Si9 ordie anfe
Teft fafe swEiaTedl &t e Sud, T4 =2 o, 6t
YRR 3o T gRI T fohdl ST

(3) WHR HUA, H=d GhT A1 TS TSHE] i, T
T = % Gaiy #, &fqqfd O S 29 yhR e
T 4fF # 1 38 W AER & IR H, Hig TWHR
o1 3G YSHIRAT g1 1 37 g fonegt smrianfeat &
ey H ST 85

(4) TIHRI HYA I, =i TR & ol STTHGA s o],
o gfir 3R f § =1 3k W 3H kR fAfed iR
=1 fhdt 3= =afed ol SFala &L 1 wife =Tt I,
3R

(5) TR o, T Rl oI vl &1, ST s TR
BN, ST& FHfl STereEek 9, 39 iy & faftre &5 &
feru fou md = stferdiftd fordr smd, wre st |

[I1H. 43015/1/2009-HRAE ST -]
T, T, A giag

ORDER
New Delhi, the 16th Octobg2012

S.0. 3184.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal, number S.0O. 1775, dated the 16th M2Q12,
published in the Gazette of India, Part I, Section 3, Sub-
section (i), dated the 20th May to 26th M2912, issued
under sub-section (1) of section 9 of the Coal Be#irgs
(Acquisition and Developmenfct, 1957 (20 of 1957)
(hereinafter referred to as the sad), all rights in or over
1.368 hectares (approximately) or 3.38 acres (approximately)
of land mentioned in Schedule’*And mining rights for
mining, quarry bore, dig and search for win, work and carry
away minerals in the land measuring 5.981 hectares
(approximately) or 14.78 acres (approximately) of land
mentioned in Schedule ‘B’ appended to the said notification
(hereinafter referred to as the said lands) vested absolutely
in the Central Government free from all encumbrances
under sub-section (1) of section 10 of the gait]

And, whereas, the Central Government is satisfied that
the Eastern Coalfields Limited, Sanctoria, Podiidef
Dishegarh, District-Burdwan-713 333)est Bengal
(hereinafter referred to as the Government Company) is
willing to company with such terms and conditions as the
Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by
sub-section (1) of sectiorl bf the saidAct, the Central
Government hereby direct that the said lands and rights in
or over the said lands so vested shall witbatffrom 26th
May, 2012 instead of continuing to so vest in the Central
Government shall vest in the Government Company
subject to the following terms and conditions, namely:—

(1) The Government Company shall reimburse to the
Central Government all payments made in respect
of compensation, interest, damages and the like as
determined under the provisions of the said act;

(2) A tribunal shall be constituted for the under section
14 of the saidict, for the purpose of determining
the amounts payable to the Central Government by
the Government Company under condition (1) and
all expenditure incurred in connection with any such
tribunal and persons appointed to assist the tribunal
shall be borne by the Government Company and
similarly all expenditure incurred in respect of all
legal proceedings like appeals etc., for or in
connection with the rights in or over the said lands
so vested, shall also be borne by the Government
Company;

(3) The Government Company shall indemnify the
Central Government or its officials against any others
expenditure that may be necessary in connection
with any proceedings by or against the Central
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Government or its officials, regarding the aforesaid

rights in or over the said lands so vested,;

3q:, 3Td, HelT THR, HIIAT ¥R & (eI 3R
forermer) sfafem, 1957 (1957 F120) (59 35H 39 9g=q

(4) The Government Company shall have no power to & 2ifaf= el T §) =i &R 4 1 SY-417 (1) §R Yed
transfer the said lands and the rights to any Othermﬁﬁﬁmmm@wqﬂﬁﬁqﬂqﬁaﬂﬁwmﬁ$

person without the prior approval of the Central

Government; and

(5) The Government Company shall abide by such
directions and conditions as may be given or imposed
by the Central Government for particular areas of the

said land, as and when necessary
[F. No. 43015/1/2009-PRIW

A. K. DAS, Under Secy

73 faeetl, 16 STRER, 2012

H1.37. 3185.—F=F TWHR H1 I Fdid 2T ¢ fo
TR SIS ST # Sfeafaa uRes g § | Frren
ST T ST 1 HHe 85

iR 3% oTg= # aftfa &= & sfafdw =R @iw
T H-1(3) I/ SSSIBTR/876 - 0512, TRIE 8 WS, 2012
frfteqon, o wiaThiced fafies, (TS faum) id 38,
fafae e, TRTIR-440 001 (HERIL) & HEATd H 91 §&A
TS (WIS T9T), S 1d @M Al Ta fesie e,
eI Jeid, Shieh U, Tel- 834 001 & A H AT HiFeH
75, 1, R T=E T2, ShIdehld- 700 001 T HEAC™
T 71 e Fea, TS (MENR) & wEed | fRar S
W%\’;

YA 39 T A Al
3o ST # Seaifad 4ff # federg w1E safm—

iy St fH =1 35eh foRdt wrT = Tt 9fH H =1 35k T
fordt 1fepR & TS W ST T T AT

iy if = Ut yff WAL iR = i & afae & fea
% foru gan Wb A

(iii) & U1 TS A o ST SRR Bl T ST
TR B S 1R 4 Tt wft T =l aen o=
TS sh1 GG, 3TIEh] 91 379 @ISl o A hl
7 § HerRl 31K 3R Tk forvera i & forg qen
SRt SAffTEm T o 13 1 39-umw (7) # e wE
3T T Aol = S w1 R & for wfae
T T,

T AT o TS | JeheH shi dRIE § e fe
&1, U |, dedTel Uy, el SgqR- 442 701 (HENR)
I RIS, S hieThieed fafies, qft o T fasm,
A $&e, fafad @R, TRTYE-440 001 (WERTE) i o
Heh |

SRRl
HrEd-saedt (FT-111 ) ST 7T
TEARGR &
e — =X (WerTe)
[X@ie F@ |-1(3) |1/ SSSIsT876-0512, T@ 8 W, 2012]

[ SAfRR:

%Y UM A qeard T ffet el (FRTH) i fewfuri
. e Afvpfla W&l |

e
1. wEh 2 T TS 666.29 61.43 12.07  739.39 9
2. 9l 2 TS R 36.95 1.80 0.00 38.75 WM
3. =t (@) 3 TS R 42.16 0.00 0.00  42.16 9
Ha: 745.40 63.23 12.07  820.70 -

HE &3 — 820.70 THRX ()
12027.95 THE (TTHMT)
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o gof— details of the areas described in the said Schedule can be
. o, . inspected at the fife of theWestern Coalfields limited
w-@: maﬂgﬁﬁg &' G o it & T (Revenue Department), Coal Estate, Civil Lines,
T RISl Ta TH FRad i Fisferd o i Nagpur-440 001 (Maharashtra) or at the office of the Chief
IR HA & TR T TRt & et ot © General Manager (Exploration Division), Central Mine
iR forg ' R Tt 81 Planning and Design Institute, Gondwana Palace, Kanke
Road, Ranchi-834 001 or at théaé of the Coal Controller
G-T-9: 3@, U GREd ¥ Rt B SR arerd 3R 1, Council House Street, Kolkata-700001 or at the office of
YT ST || T AT & TR ot the District CollectgrChandrapur (Maharashtra);
TR fog ‘v’ & o @ et § ofR O Now, therefore, in exercise of the powers conferred
h. w0t erfSia g & o o o et by sub-section (1) of Section 4 of the Coal Beafingas
£ (Acquisition and Developmen#ct, 1957 (20 of 1957),
(hereinafter referred to as the sdidt), the Central
- @, T R ¥ SRt et § R T wred Government hereby gives notice of its intention to prospect
wd g el (GR) +1 afmfera wm dm for coal from lands described in the said Schedule;
H TR et ® 3R fog ' F W et ®1 Any person interested in the land described in the
Ta-D: Y@ am e (g2) & g TeRdt € said Schedule may—
Y fog ‘=’ & U @ et @ TRt e T () object to the acquisition of the whole or any part
ﬁwqﬁmw&ﬂﬁqﬁwﬁﬁm@mﬁ of the land, or of any rights in or over such land; or
TR T § 3R fog ' ®' R ferdt €1 (ii) claim an interest in compensation if the land or
S N— 3 S — any rights in or over such land; or
T TS T SR St a e (iif) seek compensation for prospecting licences
; ceasing to have effect, rights under mining leases being
T TS § R T T e S acquired, and deliver all maps, charts and other documents

TRt 3R forg ‘5T o IrE | 7o € 3R
amifueh forg ‘o' W firerdlt €1

[WI. H. 43015/11/2012-FTRAE ST -]

T, %. TE, R Hi=q

New Delhi, the 16th Octobg2012

relating to the land, collection from the land of cores or
other mineral samples and due analysis thereof and the
preparation of any other relevant record or materials referred
to in sub-section (7) of Section 13 of the Jsat]

to the Ofice of theArea General ManageWestern
Coalfields Limited, Ballarpukrea, Post Sasffahsil Rajura,
District Chandrapur (Maharashtra)-442 701 or General

S.0. 3185.-Whereas, it appears to the Central ManagerWestern Coalfields Limited, Land and Revenue

Government that Coal is likely to be obtained from the Department, Coal Estate, Civil Lines, Nagpur-440 001
lands in the locality desired in the Schedule annexed hereto'(Maharasht,ra) within ni,nety days from the date of

And whereas, the ptabearing number C-1(E)II/
JJIR/876—0512, dated the 8th Ma@12 containing the
SCHEDULE
SAKHARI-IRAWATI (PAUNI-I11) OPENCASTMINE
BALLARPURAREA
DISTRICT CHANDRAPUR (MAHARASHTRA)
[Plan bearing number C-1(E)III/JJJR/876-0512, dated the 8th204&¢]

publication of his notification in the Official Gazette.

All Rights:
Sl Name olillage Patwari Tahsil District Area (In hectares)  Total Remarks
No. Circle
number Tenancy Govt. Forest
1. Sakhari 2 Rajura Chandrapur 666.29 61.43 1207 739.79 Part
2. Waroda 2 Rajura Chandrapur 36.95 1.80 000 3875 Part
3. Chincholi (KH.) 3 Rajura Chandrapur 42.16 0.00 000 4216 Part
Total : 745.40 63.23 12.07 820.70 —

Total area: 820.70 hectazs (appoximately)
or 2027.95 acres (approximately)
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Boundary description:

A-B:

B-C-D:

D-E:

E-F-G:

3q:, A BT WHR, HIFA ¥R & (3 3R
Line starts from Point'A' in village/aroda o) @ifufTam, 1957 (1957 #120) 1 YR 9 1 SURT
than line crosses to the common village (1) TIRI Y& ki1 ST TN ST G FG STOT FHdl & foh
boundary of village®Varoda and Sakhari, st % afofd 58.70 X (TTHT) A1 145.05 THE (TIHT)
then line passes through village Sakhari and T areht yf & WS % @, @aH, IR F, SR gaE

P M IBI. . ¢ 4
n?eetsat oint | | F, 3% U F o T F SN I o T B AR
Line passes through village Sakhari along T 7SI fopa ST R

the Malgujari Lake and acquired land
boundary of Pauni-Il OCP then passes 9 U= % 3T M 91 9 & @i §&AT
nearby Point 'C' and meets at Point 'D' near T-1(Z) /111 /TFAEL0-0712, TG 11 TS, 2012
the acquired land of Pauni Opencast Mine. Frftar o ( : ) @ ﬁ,lﬂ -
Line passes through village Sakhari, then e mﬁmm@z T:ﬁlW'dT (fF-700 001) &
passes along the common village boundary . -

HEATT H I I hidhiced fArHes (TS fa9m), wid

of villages Sakhari and Chincholi (KH.) and )
meets at Point 'E'. wEe, Tafaet ws, FHT-440 001 (WENIZ) & e H

Line passes through village Chincholi (KH.) 21 ST &1 € |
then line passes nearby Point 'F', then line
pases along the common village boundary
of villages Sakhari and Hirapur and meets

STy
qTETeT STSWE8 HEA

at Point'G'.
G-H-A:

boundary of villages Sakhari akidaroda,
then line passes through villaiéaroda

and passes nearby Point 'H' and meets at

starting Point 'A'.
[F.No. 43015/1/2012-PRIWM]
A.K. DAS, Under Secy

73 faeetl, 16 STRER, 2012

1.3, 3186.—H 51T TRHR 7 HIIA ¥Rk & (TS
IR formrma) srfuferm, 1957 (1957 #120) (98 358, sqa
T 3K AU el T ) Tl U1 7 1 S9-41 (1) &
ST ST oh1 1S 9RA SRR % hIaell HATed i A=l
HEHATH L. 1697, ARG 20 S 2011, S 9Rd & TSI,
91T ||, @UE 3, 3TEUE (i), TRIG 25 34, 2011 H Fe1i¥rd &1
% oft, TR 39 g € Hord st § g9 afvid 58.70
I (T AT 145.05 THE (TNAT) A areft 9fF # =1
IH Qo G AMIHR & TS H o A ST hi Gl
31 oft;

3R Tar wfersTt = S stfafom 6t ey 8 & STER
# e TR 1 oo R & %

3R 5 TR F, Q@i {He W faur &6 &
YT 3R TR THR & WY 63 & v I8 THIeH
AT, o 30 der o= # aftfd 58.70 TR (T1)
1 145.05 The (FHT) A9 dreit yfF § @it & @,
YR, SR T, 3T [ETE i, 376 I T &g qare HLd
3R % & ST & ARl w1 315 fohan s e |

Line passes through village Sakhari then
the line passes along the common village

AT &5
TSI - AT (HENe)
[X@ie T §-1 (3) 111/ TH3TY880-0712,
A 11 S[Es, 2012]

W UEHTH T dede S Ame  fefort

€. Hferd TR H
e
1. §ER 34 HWER AR 58.70 Aq

HA &31:-58.70 TR (THIH)
1 145.05 THS (THT)

I G H il fohT T wite 9@ :

245 W[, 246 9T, 248, 249, 250 MM, 252 W, 253
9, 266 W, 661 YN, 662, 663, 664, 665 W, 666 I,
667 9T, 668 W, 669 9, 670 9N, 672 9N, 673 Y,
678, 677 YT, 679 Y, 681, 682, 683, 684, 685 N, 686,
687 9T, 689,690, 691, 692, 693, 694, 695, 696 I,
697, 698, 699, 700, 701 W, 702 W, 703, 704 9, 715
T, 1155, 1156, 1157, 1158, TS 9N, HIaR eI A,

TR TF Y 9T
e FofA:
F-@: W@rfag ' ® F AR el € 3R U W

e G&A 679, 678, 673, 672, 670, 669,
668, 667, 666, 665, 664, 663, i R
1 o T S ¥ 1R forg ‘@' W e §1
@1 Al HEAT 662 hi 1 HIHT o 1 St
e e G&A 661, 687, 685, 689, 266,



7702 THE GAZETTE OF INDIA: OCTOBER 20, 2012/ASVINA 28, 1934 [ParT II—SEc. 3(ii)]
253, 252, 250, ¥ BT Tedl 2 R wife away minerals in the lands measuring 58.70 hectares
T 249, 248 FT AEA HAT & T A (approximately) or 145.05 acres (approximately) as described
N N in Schedule appended hereto, should be acquired.
73 Wil &1 246, YMHHE qH A wle
e 245 § €T Toal € @R fag ‘' W Now, therefore, in exercise of the powers conferred
e by sub-section (1) of Section 9 of the Coal Beafingas
(Acquisition and Developmemt, 1957 (20 of 1957), the
T-H: A GEAT 245 A1 IMEH A YfH F FehT Central Government hereby declares that the rights to mine,
TSI B8 IR A&l ol IR FHdl T, R wdre quarry bore, dig and search for win, work and carry away
BT 696 ﬁ%‘lﬁﬂﬁ?‘vﬁ@émmm‘cﬁ% minera'ls in the lands measuring .58.70 hecta}res
S T T EE 704, 702 70’1 N (approximately) or 145.05 acres (approximately) described
i P in Schedule, are hereby acquired.
ToRdt 3R forg ‘o' W et 7 _
The plan bearing number C-1(E) I1I/FR/880-0712,
H-T @ Al WA 715 i F1gd HH & W St dated the 1th July 2012 of the area covered by this
% iR forg ‘& W et ®1 notification, may be inspected in théicé of the Collectar
Nagpur (Maharashtra) or in thdiog of the Coal Controller
TF: @ HSH U HW ¢ IR Wi A 698, 1, Council House Street, Kolkata (Pin 700 001) or in the
681 1 STed HAT & |19 Tordl g8 ol w1 office of the Western Coalfields Limited (Revenue
IR Tt & i g o v 2 Department), Coal, Estate, Civil Lines, Nagpur-440 001
(Maharashtra).
T3 @Wﬁ@mﬁ%ﬁ@mawﬁ@ SCHEDULE
AT T 684 1 STed HHT & HE ol ©
ﬁ?ﬁg‘@’mﬁmﬁ% WAGHODA UNDERGROUND MINE
B-h: @ UH AR & @I AR 663, 664 Hi NAGPURAREA

A HIH & |1 Sl gg wile & 665,
666, 667, 668, 669, 670, 672, 673, 677,
679 | THT T © iR efies forg '
R fHerdt €1

[I.H. 43015/36/2009 -3 TReAE S |]
T, S, S Hied |

New Delhi, the 16th Octobg2012

S.0. 3186.-Whereas by the notification of the
Government of India in the Ministry of Codbe number

DISTRICT - NAGPUR (MAHARASHTRA)
[Plan bearing number C-1(E) lll/FR/880-0712,

dated the 1th July 2012]
SI. Name of Patwari Tahsil District Area inRemarks
No. village circle hectares
number
1. Saoner 34 Saoner Nagpur 58.70 Part

Total: 58.70 hectaes (appoximately)
or 145.05 acres (approximately)

Plot numbers acquired in village Saoner:

S.0. 1697, dated the 20th June, 2011, issued under sub- 245 Part, 246 Part, 248, 249, 250 Part, 252 Part, 253
section (1) of Section 7 of the Coal BeariAgeas Part, 266 Part, 661 Part, 662, 663, 664, 665 Part, 666 Part, 667

(Acquisition and Deve|opmenl§ct, 1957 (20 of 1957) Part, 668 Part, 669 Part, 670 Part, 672 Part, 673 Part, 678, 677
(hereinafter referred to as the sAitt), and published in  Part, 679 Part, 681, 682, 683, 684, 685 Part, 686, 687 Part, 689,
part Il, Section 3, sub-section (ii) of the Gazette of India, 690,691,692, 693, 694, 695, 696 Part, 697, 698, 699, 700, 701
dated the 25th June, 2011, the Central Government gavéart, 702 Part, 703, 704 Part, 715 Part, 1155, 1156, 1157, 1158,
notice of its intention to acquire the lands measuring 58.70Road Part, Kolar River Part, Government land Part.

hectares (approximately) or 145.05 acres (approximately)Boundary description:
and mining rights in and or as such lands as described in

the Schedule appended to that notification:; A—B: Line starts from point 'A" and passes along

o the outer boundary of plot numbers 679,

And whereas the competent authority in pursuance 678. 673. 672. 670. 669. 668. 667. 666

of Section 8 of the saidlct, has made his report to the 665, 664, 663 of village Saoner and meets
Central Government; at point 'B".

And whereas, the Central Government after B—C: Line passes along the outer boundary of

considering the report aforesaid and after consulting the
Government of Maharashtra is satisfied that the rights to
mine, quarrybore, dig and search for win work and carry

plot number 662 then passes through plot
numbers 661, 687, 685, 689, 266, 253, 252,
250, passes alongelouter boundary of
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plot numbers 249, 248, then, proceeds 2. 9% SIfR= I € i TR T AT EAT |
through plot number 246, Government land,
plot number 245 and meets at point 'C'.

C—D: Line passes through plot number 245, T, TS, STe Hie
Government land, then crosses the river
Kolar, then passes through plot number 696, MINISTR Y OF PETROLEUM AND NATURAL GAS
then crosses the road then passes through .
plot numbers 704, 702, 701, 715 and meets New Delhi, the 1th October2012
at point 'D'. S.0. 3187.—n pursuance of clause (a) of Section 2
, of the Petroleum and Minerals Pipelines (Acquisition of
D—E: Line passes along the outer boundary of piqhy of user in Landict, 1962 (50 of 1962), the Central
plot number 715 and meets at point 'E". Government herebfuthorizes the person mentioned in
E—F: Line crosses the road, then passes along column (1) of the Schedule givgn below to perform the
the outer boundary of plot numbers 698, functlons of the Competenythorlty under the saiéct, .
in respect of the areas mentioned in column (2) of the said

[T, €. TA-14014/39/2011-i. 9]

681, then crosses the river and meets at point i
Schedule namely:—

|F|.
SCHEDULE
F—G: Line passes along the northern bank of Kolar
river, then proceeds along the outer Name and\ddress of the Area of Jurisdiction
boundary of plot number 684 and meets at Authority
point'G". Shri H.S. Rawat, Deputy For the $ate of
G—A: Line passes along the outer boundary of Collector (Retd.) Madhya Pradesh

plot numbers 663, 664, then passes through Mallavarm - Bhopal -
plot numbers 665, 666, 667, 668, 669, 670, Bhilwara-Vijaipur

672, 673, 677, 679 of village Saoner and Nat;ﬁl,\%?z$g)§:\ilne Network
meets at starting point 'A'. GS SCO

Limited (GITL)
[F.No. 43015/36/2009-PRIW 468, SecteA, Shahpura
A K. DAS, Under Secy Bhopal - 462 016, Madhya Pradesh

2. This notification will be effective from the date of
its issue.

7 fewefl, 11 1oRER, 2012 [F.No. L-14014/39/201-GP]

HA. 3187.—H =T THR Yfaad iR @it A. GOSWAMI, Under Secy
qrzaeed (qfH H ST & SAfUER 1 oTSH) aqf%xﬁm = fawef, 11 SRR, 2012
1962 (1962 1 50) i €N 2 & WUE (F) & ST H A=
T S % e (1) 1 Sfecad st w1 v g FLAT 3188 — FA THR G R @t
@ T (2) F Y a i § Sfeafad 8w aea, e (fH # Sw & AR 1 ewsh) sfutem,
35 STt 3 anefi Ta WETE & Fait FrueH w1962 (1962 %1 50) T €T 2 % @UE () F STTE0 H i

% fore wiferea et B, 1erid— 3 TE ST & W (1) H Sfeataa Sfa 1 S ST
% T (2) T ol g gfafe # sfeatad & & dred 3
LA S % o gem W 3 wel F1 e T
TR %1 8 3R qar & o wiftrer et € tetd:—

ot T3, 7o, et dhoia (Ree) 7 aewr I T .

e e epre e FHH.  WTHeRE 1 W iR uar Y g

T T qETATE edd A &1

e gfeen g ferfire = ferg

B H. 468, YFRA-T, AR, ot 4. TSl TR T, TEEHeRR

I - 462 016, AT ST HeaTad - e - Hfetaret

ISR TeRa 719 IEveltss giEs,
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hH.H.

IR Rl ST A1 TR ar Y qew
=t &5
% fag

SR . 82-18-11, @M ¢1- 31T,
T SfRE & A, TS
Y FAd & TH,

T, TN U, TSHE-533103
T : 2 TRl (3719 Ue9)

#t fa. a9t 3R, i, dedieR,
HeaTaRH - ATl - Hretarer-
TorsTage et 719 Wl
TS,

24-4-264/1, TEL T,
AR AT i, BREE AR
% HHY, BHHhI,

TS et (1Y o)

2t T, 3TheR AT, TEHITRR,
HodTeRH - AT - Hierarel-
TorsTage et 719 el

ElfeIEn

TRie e 309, TERT HiSe, CIEGIEI
ot Shetra W

e = BEATA h W,

T R T,

T SRR (7Y T<9)

2t TH. T FI, TEHIR,
HeaTaRd - ATl - Hretarer-
ToreTage et 79 el
i

SR 7 23B-4-14, GAHRET
Tonel o, THMEERE U2, TEE,
T : S TIRTeRT (7Y U<wT)

€ SAERYEAT SR € i A & @ it |
[T 9. TeT-14014/39/2012 -S4 ]
TR, 3TeR 9faa

New Delhi, the 1th October2012

S.0. 3188.—n pursuance of clause (a)®dction 2
of the Petroleum Minerals Pipelines (Acquisition and Right
of use in Land)Act, 1962 (50 of 1962), the Central
Government herebguthorizes the person mentioned in
column (2) of the Schedule given below to perform the
functions of Competerituthority for GITL's Mallavaram-
Bhopal-Bhilwara-\jaipur pipeline under the saftt, in
respect of the areas mentioned in column (3) of the said
Schedule, namely:—

SCHEDULE
SI.No. Name andAddress of théuthority Area of
Jurisdiction
in the state of
Andhra
Pradesh

Sri Ch.Tejo Bhaskar Radiehsildar
Mallavaram-Bhopal-Bhilwara-
Vijaipur Natural Gas

Pipeline Project,

1 GSPL India Transco Limited For the
Door No. 82-18-1, Khan Layout District of
Opp. GAIL Office, Near East
Rajahmundry Sports Club, Godavari
A.V. Apparao Road,
Rajahmundry-533103
Distt.-East Godavari (AP)

Sri Ch. H.V.R. Sharma, Tehsildar
Mallavaram-Bhopal-Bhilwara-
Vijaipur Natural Gas
Pipeline Project
2. GSPL India Transco Limited For the

24-4-264/1, 3rd Floor District of
Ramakrishna Colonyear Khammam &
Forest Ofice, Hanamkonda, Warangal

Distt.-Warangal (AP)

SriMd. Akbar Nawaz,Tehsildar
Mallavaram-Bhopal-Bhilwara-
Vijaipur Natural Gas
Pipeline Project

3. GSPL India Transco Limited For the
Flat No. 309, 3rd Floor District of
Sri Kailasa Residency Karimnagar
Opp.Apollo Reach Hospital, & Adilabad
Railway Station Road,
Subhash Nagavillage
Teegalagutapally
Distt. Karimnagar (AP)

Sri M. Rama Krishna, Tehsildar
Mallavaram-Bhopal-Bhilwara-
Vijaipur Natural Gas

Pipeline Project
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SI.No. Name andAddress of théuthority Area of

Jurisdiction
in the state of
Andhra
Pradesh
4, GSPL Irdia Transco Limited For the
Door No. 23B-4-14, District of
Subbammadevi School Lane West
Ramachandrarao Pet, Eluru, Godavari

Distt. West Godavarri,
Pin-534002 (AP)

2. This notification will be effective from the date of
its issue.

[F. No. L-14014/39/2012-GP]
A. GOSWAMI, Under Secy

o1 TE USTIR AT
T2 feeett, 20 faawr, 2012

1.31.3189. 3TN faare sifufm, 1947 (1947
T 14) ST ORT 17 & AT H, Hd TWHR SR TSR,
TR IR e, geimeng & weivds & Hag freisi ok
IS HHBRI & o4, ey H ffde fehfies faae § w<m
THR e Stfereho, SR & d=re (Fe e 4.
S 3T /T, T/, /64/04 ) 1 TRV Shid &, Sl shee
FIHT h1 20-9-2012 hI UTed BT T |

[H. TA.-16011/04/2002-3115. 3R (€17, )]
G FAR, STIAN AR

MINISTR Y OF LABOUR AND EMPLOYMENT
New Delhi, the 20th Septemb2012

S.0. 3189.—n pursuance of Section 17 of the Industrial
DisputesAct, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. CGIT/LC/R/64/04) of
the Central Government Industrial Tribunal- cum-Labour
Court, Jabalpuas shown in th&nnexe, in the Industrial
dispute between the General Managecurity Paper Mill,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUR T,
JABALPUR

NO. CGIT/LC/R/64/04
Presiding officer: SHRI MOHD. SHAKIR HASAN

The General Secretary
SPM Employees Union,
Type 11/63, Phase I,

SPM, Hoshangabad ...Workman
Versus
The General Manager
Security Paper Mill,
Hoshangabad ...Management
AWARD

Passed on this 16th dayAfigust 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-16011/4/2002-IR(DU) dated 20-5-2004
has referred the following dispute for adjudication by this
tribunal:—

“Whether the claim of the General Secret&fyM
Employees Union, Hoshangabad for implementation
of the report of National Productivity Council (NPC)
recommending higher pay scales to the technical
employees of Security Paper Mill, Hoshangabad is
legal and justified? If so, to what relief the concerned
workman are entitled to and from which date?”

2. The case of the Union in short is that the Security
Paper Mill, Hoshangabad (in short SPM) was modernized
in early 1980 to increase the production capagitjob
study of the SPM was done by an independent agency
known as IBCON Ltd., Mumbai but the SPM Employees
Union did not agree to be a signatory for implementation
of IBCON Ltd. report. Thereafter Govt. of India, Ministry
of Finance appointed National Productivity Council (in
short NPC) to conduct a scientific study of manpower
assessment, job evaluation including job specifications,
pay scales, incentive and inprovisation of maintenance
practice of SPM. The recommendations of the NPC were
implemented ve.f. 21-10-1992 through a tripartite agreement
whereby some of the existing posts were upgraded, some
posts had been redesignated and some posts had been
created. The NPC vide letter No. 5119 dated 15-11-88
recommended that thBechnical employees should be

Hoshangabad and their workman, which was received byappointed as semi-skilled Trademan. The Union gave

the Central Government on 20-09-2012.
[No. L-16011/04/2002-IR(DU)]
SURENDRA KUMAR, Sction Officer

representations to the management to implement the said
recommendation but no reply was given. It is stated that

there was anomalies in the pay scales of technical and
non-technical employees of theM®hich was necessary
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to be removed in view of recommendation and manpower 5. Issue No. |

assessment and job evaluation. The NPC in the year 1999 On the basis of the pleadings of the parties, the
submitted a report that the pay scale of technical employeeqouowing facts are admitted—

should be higher than that of non-technical employees.

This report was submitted back in the year 1992. The Union 1. The SPM Hoshangabad was modernised in early
raised the dispute when the management did not implement 1980 to increase the productive capacity of the mill.
the report. It is submitted that the claim of Union for 2. A job study of the SPM, Hoshangabad was done

implementation of the report of NPC recommending higher by an independent agency known as IBCON Ltd.
pay scales to technical employees of SPM, Hoshangabad Mumbai but the SPM Union did not agree to be
be declared as legal and justified. signatory for implementation of IBCON Ltd.

report.
3. The management appeared and fidtten

Statement. The case of the management, interalia, is that 3. Thereafter Govt. of India, Ministry of Finance
admittedly SPM was modernized in early 1980 to increase appointed NPC to conduct a scientific study of
the production capacity and IBCON Ltd. Mumbai was manpower assessment, job evaluation including job
entrusted for job study of the mill. His report was not specifications, pay scales, incentive and
acceptable to the SPM, Union and subsequently Govt. of improvisation of maintenance practice of SPM.
India appointed NPC to submit his recommendation after 4. The recommendations of the NPC were

scientific study for manpower assessment, job evaluation implemented ve.f. 21-10-1992 through a tripartite
including job specifications and pay scales etc. The agreement whereby some of the existing posts were
recommendations of the NPC was approved by the Govt. upgraded, some posts had been re-designated and
and was agreed by the SPM Union and were implemented some posts had been created.

w.e.f. 21-10-1992 through a tripartite agreement. It is denied 6. According to the Union, there are two classes of

that the NPC vide letter No. 5119 dated 15-11-1988 emp|oyees in SPM, Hoshangabad_on technical
recommended that the technical staffs should be appointe@mployees of engineering deptt. and another non-technical
as semi skilled tradesman rather it was a mere clarificationemployees of control and process department. The entry
from NPC regarding one of the points that in Engineering point of Technical employee is the post of Mazdoor whereas
Sections basic qualification of fresh recruit should be ITI the entry point of non-technical employee is Paper. Boy
and NPC accepted the said suggestion but in such a casd,he educational and other qualification required at the entry
the recruitment should be in the grade VII as "Mates" and Point in both categories of employees are also different.
not as Mazdoor in Grade VIII. However in recruitment rules, The basis of the appointment for the post of mazdoor in

the basic qualification to the post of mazdoor is ITI. It is teéchnical categoryis matric and I.1. Trecognised by the

stated that there is no recommendation either from NPC orCOVt: Whereas in non-technical as Paper, Bugy basis of

Pay Commission that technical employees should be giventhe appointment is Class Vllith Pass and two years

higher pay scale. Itis stated that in absence of any specifitﬁXperlenCe of hlghly grade skilled worker in the F|n|sh!ng
. . .~ " house of a Paper will/under the Govt./Govt. undertaking/
recommendation by either NPC or Pay Commission, it is

: . reputed companies. It is stated that there is difference in
not possible to accede to the demand of the Union for b D

pay scales of technical employees in higher grade in the

higher pay scale to technical employees. It is denied thatcadre and the non-technical employees are getting higher

the Union started representing to the management Wayscales in higher cadre. Moreover the period taken in
back in the year 1997 regarding the implementation of the hromotion to non-technical employees is less than the
recommendations of NPC. The pay scales recommendedechnical employees. It is stated that the NPC had
for technical employees were agreed by the recognizedrecommended that entry of technical employee in
Union as per the tripartite agreement. It is submitted thatengineering Sections should be in the Grade VIl as Mate
the Union is not entitled to any relief. and not as Mazdoor in Grade VIII. It is stated that work of
. . . the technical cadre is hazardous where as non-technical is
‘,1' Qn the basis of the p'ea‘?"”gs O,f the parties, thenot as such. It is also stated that NPC had recommended
following issues are framed for adjudication— vide letter 5119 dated 15-11-88. On the other hand, the
. Whether the claim of the Union for implemenation of management has contended that there is no specific
the report of NPC recommending higher pay scales fecommendation either by NPC or by Pay Commission to

to theTechnical employees of SPM, Hoshangabad UPgrade the entry point of technical employee in
is legal and justified? Engineering Section as Grade VIl Mate instead of Mazdoor

Grade VIII. It is stated that the NPC vide letter No. 5119
Il. To what relief the Unio is entitled? dated 15-11-1988 had clarified regarding one of the points
that in Engineering Sections, basic qualification of fresh
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recruits should be ITI but inush case the recruitment said recommaeattations of the NPC. He has admitted that
should be in the grade VII as Mates and not a Mazdoor inthere was tripartite settlement on 21-10-1992 with respect
Grade VIII. It is stated that it was not a specific tothe recommendations of the NPC and a writ bearing no.
recommendation rather it was a suggestion given by theW.P. 5996 was also filed. He has further stated that lateron
NPC. Itis stated that there is no specific recommendationa clarification of the NPC was also received and the
and there is no anomalies. It is also stated that themanagement had accepted the same. His evidence shows
recommendation of NPC were implemented through athat the NPC had recommended the case ofahknical
tripartite agreement and the SPM Union was party to it. employee by way of clarification and the same was accepted
but it was not implemented by the managem&ntther
Union witness Shri K.Agrawal is working as Fitter Grade
VIl in SPM Hoshangabad. He has also supported the case
: : ; : of the Union. He has also stated that the NPC had
Ere5|dent of the Union. He is Machine Operator Grade IV recommended vide letter 5119 dated 15-11-1988 that the
in SPM, Hoshangabad. ) : g
Technical employees should be appointed as semi skilled
He has supported the case of the Union. He hasTrademen. He has @ifrentiated thd&echnical and non-
stated that the NPC vide letter No. 5119 dated 15-11-1988technical employee of the SPM Hoshangabad appointed
had recommended that thechnical employees should be at the time of initial appointment and the pay scale in the
appointed as semi-skilled trademen. He has stated that thﬁigher grades are also less which are as under.—
Union had requested the managmt to put effect on the

7. Now let us examine the evidence adduced by the
parties.To prove the case, the Union has examined two
witnesses. The Union witness Shri Santosh Gour is

Qualification Grade on Garde on Grade on Grade on
for initial initial 1st lind Ilrd

recruitment recruitment Promotion Promotion Promotion
Non- 8th passed Rs. 2650-4000 Rs. 3200-4900 Rs. 4000-6000 Rs. 4500-7000
Technical
Employees
Technical LT.L+ Rs. 2650-4000 Rs. 3050-4590 Rs. 3200-4900 Rs. 4000-6000
Employees Matric

This clearly shows that in the initial appointment In the said item, the NPC had clarified that in the interest
higher educational qualification and technical qualification of implementation, the suggestion is accepted but in such
are required to the technical employee whereas it is nota case, the recruitment should be in the Gvéldes "Mate"
necessary to the non-technical employee. This fact is notand not as Mazdoor in Gra®léll. The claficiation means
challenged bythe management. This witness has further the process of making cled@his shows that the NPC had
stated that there is discrimination between the technicalclarified his recommendation made to the management.
employees in respect of required service period to achieveThis shows that it was not a suggestion rather it was the
equivalent grades in promotion. This fact is also not deniedrecommendation of the NPC of his report that at the entry
by the management that the non-technical employeepoint in the technical cadre, fresh recruit should be Grade
requires less period to achieve higher grade than thevil as "Mate". This document further shows that the
Technical employe€Thus it is clear that non-technical management had accepted the clarification made by the
employees are getting promotion before the technical NPC but the management contended that it was suggestion
employee. about the entry of fresh recruit in Engineering Section in

8. The Union has also filed documentary evidence in the Grade VIl as "Mate". This shows that if the qualification

support of the case. These documents are admitted by th& fixed as ITI then the entry for fresh recruitment in

management. Exhibit W/1 is the copy of the letter No. 5119 engineering Section must be in.GraHEas “Mate"This )
dated 15-1-88 of the NPC. The said letter shows thatShOWs that it was not a suggestion but a recommendation.

clarification was sought on NPC report for implementation. | NS is clear that the action of the managementis arbitrarily
In Item No. 10, the clarification was sought that in that o.nly part of the clarification is implemented without
engineering sections, basic qualification of fresh recruits Pléading any sound reason.

should be ITI which is as under—

In engineering sectiondn the interest of

Basic qualification of ~ implementations, the suggestion

9. ExhibitW/2 is the recommendation of NPC of non-
technical employees of SPM, Hoshangalddds is filed
to show that the educational qualification of Paper Boy is

Fresh recruits should bis accepted but in such a case,
ITI the recruitment should be in the
Grade VIl as "Mate" and not as
Mazdoor in Grade VIII.
...ACCEPTED

Class VllIth pass. This further shows that the promotion in

this cadre is more quick than the technical cadre. It also
shows that in higher grade the pay scale is also higher
than the technical cadre in the same grade. EXhkdtis

the recommendation dfechnical employees of SPM,
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Hoshangabad. This is filed to show that the employee of It is clear that the tripartite settlemevas held illegal

this cadre is also appointed in the same scale and gradand it shows that the management had accepted the
though such employee possesses higher qualification butecommendation of the report of NPC on his own accord
is getting less pay on promotion in higher grade and alsoand not on the tripartite settlemeffhis management
takes more time in promotiofthus, the documentary  jtness has also admitted that the letter Nd.95dated
evidence of the Union clearly shows that there is a 15.11-98 was clarification and suggestiofihe
recommendation of the NPC that if the qualification is management witness has proved the same document which
fixed ITl, then the entry should be in gradé as Mate is marked as W/1. He has further supported the case of the
and the same was gccgpteq by the management but thenion that the educational qualification of the Mazdoor
manggement is not justified in acgeptmg .the ed.ucatl'onalin Engineering Section must be matric and ITI and the
qualification for entry for fresh recruitment in Engineering qualification of Paper Boy is clasélith. He has further

Section onlyThis cIarlflc'ann of NPC is .deemed to be stated that he had not seen any report that the clarification
part of 'the reportThe said recommendations appears to report of the NPC was studied by the managenTdnis,
be not implemented by the management. shows that the management had simply accepted the point
10. On the other hand the management has examine@f qualification which was referred to the NPC and had
only oral evidence. The management witness Shri K.N. notimplemented the entire clarification of the NPC which
Mahapatra is Deputy Manager in SPM, Hoshangabadyas condition precedent to the educational qualification.
(MP). He has stated that the recommendations of the NPCyyhen the management has accepted the basic qualification
as approved by the Govt. and as agreed by the SPMy entry in the Engineering Section, then it is to be in Grade
Employees Union, were implementecev. 21-10-1992 v/ a5 "Mate" and not in Gradelll as Mazdoor Thus

through a tripartite agreement. The said tripartite agreementy .« issue is decided in favour of the Union and against the
is not filed by the management. He has stated at Para 1$nanagement

that aw.PNo. 5696/98 was filed before the Hon'ble High
Court and that case is different but partly related to this 11.1ssue No. Il
caseThe copy of the order dated 31-1-2006 pass&din
Petition No. 5696/98 is filed. The said order clearly shows
that the said tripartite settlement was declared illegal. The
Hon'ble High court held in para-18 that—

On the basis of the discussion made above, it is clear
that the claim of the Union is justified because the
management has party accepted the clarification of the
recommendatiovide Exhibit W/1 but the other part of the
“For another reason, the said settlement cannot begjarification that the recruitment should be in Grade VIl as
said to be a settlement in the eye of law because for'\ate" was condition precedent to the entire clarification.
arriving at a settlement, the condition precedent is The management is directed to implement the samé w
that there should be a demand by the Union, areply1.10.1992 after upgrading the post as grade VIl "Mate" in
should be filed by the management, negotiation gngineering Sections and pay the differences of pay and
should take place and thereafter the settlement iS 10, ther consequential benefits arising thereof. The
be signed by the employer and in the case of thereference is, accordinglgnswered.
workmen by an officer of the trade Union. In the case ’
of a conciliation settlement, the conciliation officer 12. In the result the award is passed without any
is obliged to send a report to the Central Governmentorder to costs.
together with the copy of the settlement signed by MOHD. SHAKIR HASAN, Presiding Officer
the parties to the dispute (in that regard the foot ’ !
note of Form Il prescribed under Rule 58 may be 8 faeed!, 20 faawsr, 2012
seen) in case of a mutual settlement, parties to the
settlement shall jointly send a copy thereof to the 1.3 3190.—3TEifiTeh fererg A, 1947 (1947 1
Central Government, the Chief Labour Commissioner 14) & IRT 17 & STTER0T §, H519 TR STHIER 37 =1,
Regional Labour Commissioner ahssistant Labour  ga srwmie g=aiewm fo, =I=1q U0 o1ed & eiers &
CommissionerOn going througAnnexureA/1, the Tz FrieE 9 5% FEER A s T Ffde

settlement, no where it is gathered that it was ever .
forwarded to either to Central Government or other ° ENfTeh foreTe H shes e TepTY ST SAferehoy o e,

officers as required under Rule 58. Learned senior YR & = (Fe¥ S 1. sf. 318 3. /. 51.91/08/2007 )
counsel for the petitioner did not assail the award of =1 Jer1f3Td it €, ST H=id GLHR T 20-09-2012 T I
the Tribunal on its merit. The entire endeavour which zayr o

was putforth by him is in regard to the settlement

dated 21-10-1992 (Annexur¥21) which | have [H. TA-14011/09/2006-3TE3R( )]
already held hereinabove that it has no sanctity in
the eye of law

G5 HAR, IR SR
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New Delhi, the 20th Septembh2012

S.0. 3190.—4n pursuance of Section 17 of the
Industrial DisputeAct, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/08/2007) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the

Annexure, in the Industri®@ispute between The Officer-
in-Chage Air Armament Inspectiowing, Chandrapur and

others and their workman, which was received by the Central

Government on 20-09-2012.

[No. L-14011/09/2006-IR(DU)]

SURENDRAKUMAR, Section Cffcer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T, NAGPUR

Case No. CGIT/NGP/08/2007
L

Applicants

Respondents

Date: 21-08-2012

Shri Dilip Manikrao Mohod,
R/o. ChandikaVard No. 3,
Opp. PW.D. Quarters,
Bhadravati,Tah. Bhadravati,
Chandrapur (MS)-4420902.

Smt. Sulochana Wd/o
Manikrao Mohod, Aged-59
Years, Occupation: Housewife,
R/o. ChandikaVard No. 3,
Opp. PW.D. Quarters,
Bhadravati,Teh. Bhadravati,
Chandrapur (MS)-4420902.

\ersus

L

The Officer-in-charge,

Air Armament Inspection
Wing (DET), Post-Chanda
Ordnance Factory Teh.
Bhadravati, Chandrapur
(MS). 442501.

. The Commandant,

Air Armament Inspection

Wing, DGADQA

Ministry of Defence,
Khamaria, Jabalpur
M.P. - 482005.

The Directorate General of

Aeronautical Quality
Assurance, Ministry of
Defence, H-Block,

New Delhi-110011.

AWARD

(Dated: 21sfAugust, 2012)

sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputeg\ct, 1947 (14 of 1947) ("thAct" in
short) the Central Government has referred the industrial
dispute between the employers, in relation to the
management &ir Armament Inspectiowing (DET) and
Shri Dilip Manikrao Mohod, the son of the deceased
workmen, Manikrao Mohod, for adjudication, as per letter
No. L-14011/9/2006-IR (DU) dated 12-01-2007, with the
following schedule:—

“Whether the action of the managementAaf
Armament InspectiolVing (DET), Chandrapuyin

not granting compassionate appointment to Shri Dilip
Manikrao Mohod son of Late Manikrao Mohod, Ex-
Chargeman, is legal & justified? If not, to what relief
the applicant is entitled?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingtiie applicant, Shri Dilip Mohod,
filed the statement of claim on behalf of himself and his
mother Smt. Sulochana and the respondents filed their
joint written statement.

The case of the applicant, Dilip as projected in the
statement of claim is that his fathkeate Manikrao Mohod
was working in theAir Armament Inspectiowing,
DGAQA, Ministry of Defence, Chanda as a Chargeman,
Grade | and his father expired on 12-02-1999 in a road
accident at Bhandak Naka and he (the applicant) was born
on 07-05-1972 and he passed 12th Class in March, 1998
and he is a member of schedule caste and after the death of
his father his mother on 16-03-1999 applied for his
compassionate appointment in accordance with the
Government Scheme and he was in urgent need of
compassionate appointment for bonafide reasons of having
no source of income and livelihood and all his eighteen
family members were dependent on his deceased father
and due to the untimely death of his fathiee entire family
was in distress and as his elder brottigas was working
as a labourer on daily wages, his elder brother did not
apply for compassionate appointment and from the leters
dated 22-11-2001 and 08-09-2002 issued by the respondents
No. 2 & 3 respectivelyit was found that name oflas was
inserted and subsequently the application was rejected on
the ground that two sons of his deceased father are already
in Govt./Private service and payment of substantial amount
of terminal benefits to his family and such grounds were
not true and such action of party no. 1 clearly speaks about
their malafide intention and he filed an application for the
post of semi skilled worker for the second time on 23-02-
2001 and the respondent no. 1 called him for interview on
03-04-2001, for recruitment to the post of labourer on casual
basis for a period not exceeding 89 days and he was
appointed and worked on daily wages with party no. 1 for
89 days and also as Safai Karmachari on casual basis for

In exercise of the powers conferred by clause (d) of three days in a week and he was engaged as a casual labour
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for the periods from 23-12-2004 to 22-03-2005, 25-04-2005 appear to be deceptive in absence of seniority list of
to 24-05-2005, 25-05-2005 to 20-08-2005, 03-10-2005 to applicants seeking for compassionate appointment not
30-12-2005, from 02-01-2006 to 28-01-2006, 01-02-2006 to being maintained. The applicant has prayed to declare the
30-04-2006 and 01-05-2006 to 16-06-2006 by respondentaction of the respondents in not giving him compassionate
No. 1 and thereaftehe was discontinued orally without appointment as illegal and unjustified and for a direction to
any notice and since then, he is out of employment and highe respondents to provide him appointment on any
application for compassionate appointment was rejectedsuitable post with continuity of service benefits and all
by respondent no. 1 on the ground of having no pecuniary benefits w.f. 16-06-2006 and to pay him daily
vacancy for compassionate appointment vide letter wages at the rate of Rs. 136-Rs. 142 for the periods for
dated 01-02-2002. which he had worked.

respondent no. 2 issued the reply on 26-09-2002 to thehave pleaded intaalia that respondent no. 1 is Afr
applications made by him through his mother 019312002, Armament Inspection Field unit and is functioning under
29-07-2002, 03-09-2002 and 14-09-2002, informing that, "son respondent no. 2 and respondent no. 2 directly deals with
Vilas had already crossed the prescribed age limit for @Ppointment of non-selection post of non-industrial and
recruitment to the post of mazdoor/peon as per existingindustrial employees (group ‘C’ and ‘D’) with the approval
rules and if ‘son Dilip applies, he can be considered for Of respondent no. 3 and cases of compassionate
recruitment to the post of group ‘D’ (Mazdoor/Peon) appointment are directly considered by respondent no. 3
against our advertisement as and when vacancy occurs’@d Manikrao Mohod, the deceased father of applicant
and the said reply was very vague and evasive, in"0-1, Dilip Kumar was working as a Charge-man, grade-|
considering his case and his applications dated 27-11-2002under respondent no. 1 and he died on 12-02-1999 in a road
30-01-2003 and 14-06-2003 were rejected by respono|emaccident after duty hours and after the death of his father
no. 2, vide letters dated 02-12-2002 and 30-06-2003, statingh€ applicant Dilip Kumar applied for compassionate
there in that, The applicant case for appointment on appointment and all cases of compassionate appointment
compassionate ground could not be considered by theirfincluding the case of the applicant were considered in the

HQ-DGAQA, New Delhi, as 5% quota is reserved and this light of DOP & T OM no. 14014/6/94-Estt.| dated
is already exhaustethhd” the case of the applicant can 09-10-1998, 14014/23/99-Estt.(D) dated 03-12-1999, 19(4)/

be considered for direct recruitment for group ‘D’ post 824-99/1998 (D) (LAB) dated 09-03-2001 and 14014/19-2002-
(Mazdoor/Peon) if he applies against our advertisement as=stt.(D) dated 05-05-2003 by the respondent No. 3, and on
and when vacancy occursespectively and though he consideration of all the relevant factors as specified in the
continued persuasion for his appointment, he did not getgovernment circulars mentioned above, such as more
any positive response and all his applications were rejectediabilities, more number of family members, unmarried/small
on the ground of imposition of ban by the Government for daughters, less terminal benefits, sickness/ailment/
recruitment and on 03-02-2004, his mother submitted anothefreatment and number of earning members of the fainily
application for compassionate appointment for him and Was found that the applicant, Dilip Kumar could not be
also made several requests to provide him any type ofappointed and in case of the applicant, it was found that all
appointment on compassionate ground and vide his lettefour male members were major and three of them were
dated 08-05-2005, he requested to regularize his appointmerfiréady married and two of them were already in service
as casual labourer on daily wages on compassionatéi-e- one iPArmy Service and the other in Private sector)
ground and though the daily wages was Rs. 136- Rs. 1422nd as such, the case of the applicant could not be
he was actually paid @ 95 per day and he claimed therfecommended and the applicant was intimated about
difference in the payment, by letter dated 30-04-2006 andclosure of his case for compassionate appointment vide
neither his claim for regularisation was considered nor any letter dated 24-08-2006, but the applicant filed the statement
fresh appointment was provided to him on compassionate©f claim on 30-08-2007, after expiry of one year i.e. beyond
ground and the respondents made discrimination angthe period of limitation of one year as prescribed in clause
appointed one Bablu Dhusia on compassionate ground(a), sub-section 1 of Section 21 of the Limitathamb and as

and posted &AIW, Khamaria and the respondents acted sucl:h,' thg application is liable to be dismissed on the point
contrary to the rules and regulations and his engagemengf limitation.

on daily wages for 89 days for different periods shows that It is further pleaded by the respondents that in the
though there were many vacancies at the relevant time, thepplication dated 16-03-1999 filed for compassionate
respondent no. 1 deliberately denied fair opportunity for appointment of the applicant Dilip Kumé&mwas mentioned
compassionate appointment to him with malafide intention that deceasesl’'three married sons were already living
and many persons were appointed illegally and arbitrarily separately and there was no support from them, but in
by violating the procedure envisaged for compassionateparagraph 2 and 3 of the statement of claim, the truth has
appointment and the reasoning given by respondent no. been concealed and in the application dated 20-10-1999,
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the applicant had narrated that two earning members of thén the quarters allotted to his wife by the Ministry of
deceased’family were living separately and in the earlier Defence.
application, deceasesl’father was not shown as a )
PP ) . 6. One Kamalakanta R. Mulka, a Nodal Officer has been
dependent, but in the statement of claim, he has been shown . . .
) L : examined as a witness on behalf of the respondents. His
as a dependent, which proves the malafide intention of the R o o U
. . . xamination-in-chief is also on affidavit. This withess has
applicant and in 1982, the deceased father of the applican . . . .
. : . : e : also reiterated the facts mentioned in the written statement.
had submitted his family particulars indicating his four

. . In his cross-examination, this withess has admitted about
sons, one daughtéris father and wife as dependents and . .
] . . . : — .~ the death of the father of the applicant on 12-02-1999 in a
laterin 1993, he had revised his family particulars indicating . L : . .
o oad accident while in service and the applicant applying
his wife, three sons and father as dependents and as suc . :
) . . . Or compassionate appointment and engagement of the
the claim of the applicant in the statement of claim that one ; ) : .
. applicant on daily wages for sometime and that Bablu Dusia
daughter and four sons are dependents is false and the : . .
. o . Wwas given compassionate appointment on
same has been done with malafide intention and the
R N 27-04-2006.
application is liable for dismissal on the ground of
concealment of material evidence and engagement of the 7.Atthe time of agument, it was submitted by the learned
applicant as casual labourer on daily wages basis has nadvocate for the applicant that after the death of his father
relevance with compassionate appointment and it is alreadythe applicant had submitted application for compassionate
held by the Hon’bl&pex Court that the extention of scheme appointment and the case of the applicant was not properly
regarding appointment on compassionate ground to allconsidered and his application was rejected without due
sorts of casual, adhoc employees cannot be justified onconsideration of the principles, guidelines and policy for
constitutional grounds and the applicant was paid wagescompassionate appointment and as the reference is made
as per the instructions contained in MOD ID No. 4(1)/85/ by the Government of Indidade order dated 12-01-2007,
D(Civil) dated 29-09-1988 and the claim of the applicant for the question of limitation is misconceived and without any
payment of wages at Nerrick rates is not tenable and nomerit and the applicant, Dilip Kumar is entitled for
injustice was caused to the applicant and the allegationsccompassionate appointment.
made in the statement of claim are baseless and the applicant

. i : 8. On the other hand, it was submitted by the learned
is not entitled to any relief.

advocate for the respondents that the case of the applicant
4. Before delving into the merit of the mattiethink it for compassionate appointment was considered alongwith
necessary to mention here that the reference has been ma@d! other cases of such appointment by the competent
for adjudication of the dispute as to whether the action of authority as per law and rules and as the case of the
the respondents in not providing compassionate applicant was found not to be fit for appointment on
appointment to the applicant, Dilip Kumar is legal and compassionate ground, his case was rejected and in the
justified. It is well settled by the Hon'bdex Court in a year 1999, no appointment was given on compassionate
number of decisions that thigibunal has no power or  ground and compassionate appointment is given to wife,
jurisdiction to travel beyond the schedule of reference andson or daughter of a deceased employee, who are in
to decide any other issue raised by the parties. So, the issugadigent condition and who are in need of immediate
of non-payment of wages by the respondents as per nerriclassistance in the event of there being no other earning
rates of Rs. 136 Rs. 142 per day or non regularisation ofmember in the family to supplement the loss of income
the service of casual labourer on daily wages raised by therom the bread winner to relieve the economic distress of
applicant in the statement of claim cannot be consideredthe members of the family and in the case of the applicant,
and adjudicated. the applicant and his three brothers were already major
and two of the brothers of the applicant were already
earning and one of them was in themy service and
another in private sector and at the time of consideration
of the cases of compassionate appointment, several factors,
such as limitation of 5% of vacancies falling under direct
recruitment, more liabilities, more number of family
members, unmarried/minor daughters, less terminal
benefits, sickness/ailment/treatment and number of earning

Machinist, but her appointment was subsequent to the . . . ) .
- - : . members in the family are to be taken into consideration by
filing of the petition for compassionate appointment and . o

the competent authority and it is very clear from the

his two elder brothers' work as labourers and his younger. o ment Policy that after a lapse of three years,

brother is serving in the Military and his mother received . . L
compassionate appointment cannot be granted and it is

Rs. 4,21,523 as terminal benefits and she is also gettlngnot a vested right which can be exercised at any time in

Rs. 6500 as fam!ly pension and he is also working 3S & ture. It was further submitted that the family members of
labourer and getting Rs. 80 per day and they were staying

5. To substantiate their respective claims, both the
parties led oral evidence, besides placing reliance on
documentary evidenc&he applicant Dilip Kumar in his
examination-in-chief, which is onfafavit has reiterated
the facts mentioned in the statement of claim. However
in his cross-examination, the applicant has admitted that
his wife Puja is working in the Ordnance Factory as a
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the applicant received terminal benefits of Rs. 4,78,194 and  The respondents have filed all the relevant documents
the mother of the applicant is also receiving Rs. 6500 perregarding compassionate appointment including the
month as family pension and wife of the applicant is also applications submitted by the applicant for compassionate
working as Machinist in Ordnance Fact@ynbazari and appointment and the assessment of comparative merit list
the applicant is not entitled to any relief. which was made for consideration of all the compassionate
appointment. The said documents have been admitted into
evidence on admission from the side of the applicant and
marked as Exts. M-l to M-XIIl. Ext. M-XIII is the
comparative merit list prepared for compassionate
appointment. On perusal of Ext. M-XIll, it is found that the
case of the applicant was duly considered along with the
“The whole object of granting compassionate other cases of compassionate appointment as per rules
appointment is to enable the family to tide the sudden and guidelines prescribed by the government for
crisis and to relieve the family of the deceased from compassionate appointment and the case of the applicant
funancial destitution and to help to get over the was found not fit for such appointment. Itis clear from the
emepgency materials on record and the facts and circumstances of the
case that the application for compassionate appointment
of the applicant was rightly rejected by the respondent
no. 3 and there is no illegality in refusing to give
compassionate appointment to applicant, Dilip Kumar
Hence, itis ordered:—
Compassionate appointment cannot be granted after
lapse of a reasonable period and it is not a vested right
which can be exercised at any time in future.” The action of the management Afr Armament
InspectionWing (DET), Chandrapyrin not granting
compassionate appointment to Shri Dilip Manikrao
glohod, son of Late Manikrao Mohod, Ex-Chargeman, is
egal and justified. The applicant is not entitled tp atief.

9.At this juncture, | think it necessary to mention the
settled principles as enunciated by the HorAgex Court
in number of decisions regarding compassionate
appointment. It is well settled by the Hon’Blpex Court
that,

Offering compassionate appointment as a matter of
course irrespective of the financial condition of the
family of the deceased or medically retired
government servant is legally impermissible.

ORDER

With the touch stone of the settled principles
enunciated by the Hon’bl&pex Court in regard to
compassionate appointment, now the present case in han
is to be considered.

10. In this case, it is the admitted case of the parties J. RCHAND, Presiding Gicer

that deceased Manikrao Mohod, the father of the applicant % fooat 20 faawr, 2012
Dilipkumar who was working in thir Armament Inspection
Wing, Chandrapur Ordnance FactoGhanda died on 1AL 3191.— 3HEifireh foare sifufem, 1947 (1947

12-02-1999 in a road accident and after the death of his®T 14) &1 &R 17 & STTHR H s TR SR, IS
father application for compassionate appointment was filed wose wrer & yeivds & Garg a1 3R 37 FUaR &

for giving (?ompgssionate appqintment to Dilip Kumar and S, e i i siifites foame § S TR S
after consideration of the application, the respondent no. 3 . NP
rejected the same on the ground that the case of theﬁW/WW'ngﬁw (FH e 63/2012)
applicant was found not to be fit for compassionate 1 YR Tl €, S 51T TR %1 20-09-2012 1 W
appointment and there was no vacancy for suchgst |
appointment as the quota of 5% reserved for such
appointment was already exhausted and rejection of the
application was duly intimated to the applicant. It is also G5 RAR, STIHN ATTRRT
not disputed that the applicant, Dilip Kumar was appointed New Delhi, the 20th Septembg012

for some periods as casual labourer on daily wages basis.
There is also no dispute that the family of the applicant gotIndustrial Disputesict, 1947 (14 of 1947), the Central

asum of Rs. 4’.21’52.3 towgrds terminal benefits and wife QfGovernment hereby publishes the award (Ref. No. 63/2012)
deceased Manikrao is getting Rs. 6500 per month as family . :

. . : of the Central Government Industrial Tribunal-cum-Labour
pension and the applicant and his two elder brothers were

. Court No. 1, New Delhi as shown in tAanexure, in the
working as labourers and the younger brother of the - . .

) ! . . Industrial dispute between the Dire¢tamerican Embassy
applicant is already in army service. Such facts have bee

admitted by the applicant in his evidence "School and their workman, which was received by the
y P ' Central Government on 20-09-2012
In view of such admitted facts, | think that there is no [No. L-42012/86/2011-IR(DU)]

need to deal with the documents submitted by the applicant ] .
in support of the above stated facts. SURENDRA KUMAR, Section Officer

[H. TA-42012/86/2011-3T%.3R. (€1.7.)]

S.0. 3191—.In pursuance of Section 17 of the
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ANNEXURE 3. Claimant presents that he was an active member of
BEFORE DR. R.K. YADAV, PRESIDING OFFICER, theWorkersAssociation and the School was bent upon to
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL remove him from service on account of his participation in
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI association activities. In order to pressurise him, his
1.D. No. 63/2012 signatures were obtained on different papers, alleged to be

papers for contract of his service. He was made to receive
arrears of his terminal benefits, on the pretext that his case
for reinstatment would be sent to the higher authorities in

Shri Sarva Singh
R/0 503, Secor 3,

Pocket-16, Dwarka, America.According to him, act of the School in removing
New Delhi-110078. him from service is contrary to the provisions of .|&le
_________ Workman claims reinstatement in service with continuity and full back
Versus wages.
The Directoy 4. Claim was demurred by the School pleading that
TheAmerican Embassy School, the Central Government is not the appropriate Government
Chandra Gupta Marg, to make reference to the dispute to this Tribunal. Industrial

DisputesAct, 1947 (in short théct) defines appropriate
Government and as per the definition contained therein,
Central Government is not the appropriate Government for
--------- Management  making reference of the dispute for adjudication. Only
appropriate Government can make reference of the dispute
AWARD . S ) . ;
to the Tribunal, by using its powers contained in section
TheAmerican Embassy School (in short the School) 10 of theAct, pleads the School.
employed Shri Sarva Slngh as La.borat@sglstant,\./lde 5. The School is an instrumentality of the Government
letter dated 19.08.1983. His services were confirmed as ) . .
. . . of United Sates ofAmerica and operates in accordance
AssistantTechnician (Laboratory) with &ct from with the understanding between the Government of India
22-02-1984yide letter dated 06-02-1984. His serves were g

; : - and Government of the Uniteda®es ofAmerica, as
dispensed with by the School on 30-06-2009, claiming that 0o i letter dated 28-06-1973, issued by the Ministry
his performance was not upto the mavggrieved by the

act of the School, Shri Serva Singh raised a demand forO]c ExternaAffaws, Government oflndla, New Delhss per

. ) . . understandingdmbassador of Unitedt&es ofAmerica

reinstatement in service. When his demand was not. ; > o

) . : . in India administers the School and as such it is not an

conceded to, he raised an industrial dispute before the s ! .

o . . - . industry within the meaning of th&ct. Claimant was
Conciliation Oficer. Since, the conciliation proceedings

. . . ._employed on yearly contractual basis. His contract of
failed, appropriate Government referred the dispute to this :
Tribunal for adjudicationjiide order No. L-42012/86/2011- employment for the relevant period was from 01-07-2008 to

. . : 30-06-2009. His employment was for a fixed period and not
IR (DU) dated 17-02-2012 with the following terms: renewed thereaftekct of the School does not tantamount

“Whether the action of the management of The to retrenchment as defined by thet. The School pleads
American Embassy School, Chanakyapuri, New that the claimant was grossly insubordinate, used abusive
Delhi, in terminating the services of the workman, language and remained discourteous to the employees of
Shri Sarva Singh with effect from 01-07-2009 (who the School. Even then the School has followed principles
was appointed as ‘Laboratoigsistantwith effect of natural justice when it decided not to renew his contract
from 22-08-1983 and continued in the employment of employment. There is no case in favour of the claimant
till 30-06-2009 after putting in 26 years of service) is to seek reinstatement. His claim may be dismissed, pleads
legal and justified? What relief the workman is the School.

entitled to and from which date?

Chanakyapuri,
New Delhi-110021.

6. On pleading of the parties, following preliminary
2. Claim statement was filed by Shri Sarva Singh issues were settled:
pleading therein that he was appointed as Laboratory
Assistant by the Schoelde appointment letter dated -19
08-1983. He was working in the School to entire satisfaction
of his superiors. He was to retire from service on attaining

() Whether the Central Government is not the
appropriate Government to make reference of the
dispute to this Tribunal for adjudication?

the age of 60 years. Howeyée was arbitrarily removed (i) Whether this Tribunal lacks jurisdiction to
from service with effecirom 01-07-09, without assigning entertain the dispute, since it has not been referred
any reason. He wrote a letter dated1272009 seeking by the appropriate Government for adjudication?

reinstatement in service. The School rejected his request

vide letter dated 181-2010, on vague grounds. 7. Since issues referred above are legal, parties were

not called upon to adduce any evidence.
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8.Arguments were heard at the.I&tmri D.S. Patiyal, or the Banking Service Commissi8nt 1975 or an
authorized representative, advanced arguments on behalf air transport service, or a banking or an insurance
of the claimant. Shri Chander Shekkauthorised companya mine, an oil field, a Cantonment Board, or
representative, presented facts on behalf of the School. | a major port, an company in which not less than fifty
have given my careful considerations to the arguments one percent of the paid up share capital is held by

advanced at the bar and cautiously perused the records. the Central Government, or any Corporation, not
My feelings on the preliminary issues are as follows: being a Corporation referred to in this clause,

appropriate Government. It would be expedient to know
the definition of phrase 'appropriate Government'.
Consequentlydefinition of the phrase is extracted thus:

“2(a)” appropriate Government" means—

0

established by or under any law made by Parliament,
or the Central public sector undertaking, subsidiary
companies set up by the principal undertaking and
autonomous bodies owned or controlled by the
Central Government, the Central Government, and

9. Clause (a) ofSection 2 of theAct defines

(i) in relation to any other industrial dispute, the State

in relation to any industrial dispute concerning any public sector undertaking, subsidiary companies set
industry carried on by or under the authority of the up by the principal undertaking and autonomous
Central Government or by a railway company or bodies owned or controlled by the State Government,
concerning any such controlled industry as may be the State Government;

specified in this behalf by the Central Government or
in relation to an industrial dispute concerning a Dock
Labour Board established undsgction 5A of the
DockWorkes (Regulation of Employmewtt, 1948

(9 of 1948), or the Industrial Finance Corporation of
India Limited formed and registerd under the
Companieé\ct, 1956 (1 of 1956) or the Employees'
State Insurance Corporation established under 10. In relation to an industrial dispute, appropriate
Section 3 of the Employeedde InsurancAct, 1948 Government can either mean the Central Government or
(34 of 1948), or the Board of Trustees and the Statethe State Government. The Central Government has been
Board of Trustees section 5A and section 5B, defined under section 3(8) and the State Government under
respectivelyof the Employees' Provident Fund and section 3(60) of the General Clauges, 1897. In relation
Miscellaneous Provisiomsct, 1952 (19 of 1952), or  to an industrial dispute concerning—

the Life Insurance Corporation of India established 1
under section 3 of the Life Insurance Corporation

Act, 1956 (31 of 1956), or the Oil and Natural Gas
Corporation Limited registerd under the Companies 2. an such controlled industry as may be specified in

Provided that in case of a dispute between a contractor
and the contract labour employed through the contractor
in any industrial establishment where such dispute first
arose, the appropriate Government shall be the Central
Government or the State Government, as the case may be,
which has control over such industrial establishment.

an industry carried on or under the authority of the
Central Government, or a railway compgaory

Act, 1956 (1 of 1956), or the Deposit Insurance and this behalf by the Central Government, or

Credit Guarantee Corporation established under 3 5 pock Labour Board established un&ection
section 3 of the Deposit Insurance and Credit 5A of the Dock Workers (Regulation of
Guarantee Corporatidct, 1961 (47 of 1961), or the EmploymentAct, 1948 (9 of 1948), or
CentraWarehousing Corporation established under

Section 3 of th&Varehousing CorporatioAgt, 1962 4. the Industrial Finance Corporation of India Limited
(58 of 1962), or the Unit Trust of India established formed and registered under the CompaAiets
under section 3 of Unifirust of IndiaAct, 1963 (52 of 1956, or

1963), or the Food Corporation of India established 5 the Employees' State Insurance Corporation
under section 3, or a Board of Management established und@ection 3 of the Employees' State
established for two or more contiguous States under Insurancé\ct, 1948 (34 of 1948), or

section 16, of the Food Corporatigxed, 1964 (37 of i .
1964), or thairportsAuthority of India constituted 6. the Board of Trustges constltgted under section
under section 3 of thairports Authority of India 3A of the Coal Mines Provident Fund and
Act, 1994 (55 of 1994), or a Regional Rural Bank Miscellaneous Provisiorsct, 1948 (46 of 1948), or
established under section 3 of the Regional Rural 7. the Central Board of Trustees and the State Boards
BanksAct, 1976 (21 of 1976), or the Export Credit and of Trustees constituted under section 5A and
Guarantee Corporation Limited or the Industrial section 5B, respectivelyof the Employees'
Reconstruction Corporation of India Limited, the Provident Fund and Miscellaneous ProvisiAos
National Housing Bank established under section 3 1952 (19 of 1952), or

of the National Housing Barct, 1987 (53 of 1987)
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8.

10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.
22.
23.
24.
25.
26.
27.

28.

the Life Insurance Corporation of India established made by Parliament, or

ngelrsgg(égi%?l%f;g)? cl)_r|fe Insurance Corporation 29. the Central public sector undertaking, or

30. subsidiary companies set up by the principal
undertaking and autonomous bodies owned or
controlled by the Central Government, the

the Deposit Insurance and Credit Guarantee appropriate Government would mean the Central

Corporation established under Section 3 of the Government".

Deposit Insurance and Credit Guarantee

CorporatiorAct, 1961 (47 of 1961), or

the Oil and Natural Gas Corporation Limited
registered under the Companies, 1956, or

11. In relation to an industrial dispute appropriate
Government can either mean Central Government or State
the CentraWarehousing Corporation established Government. Central Government has been defined under
under Section 3 of th&/arehousing Corporations  Section 3(8) and State Government under Section 3(60) of
Act, 1962 (58 of 1962), or the General Clauségt 1897. In relation to any industrial
dispute, other than those specified in sub clause (i) of
clause (a) of Section 2 of tAet, appropriate Government
would be State Government. In other words, all industrial
disputes which are outside the purview of sub-clause (i)
the Food Corporation of India established under are concern of the State Government under sub-clause (ii)
Section 3 of the Food Corporatidnt, 1964 (37 of of clause (a) of Section 2 of tAet. Thus, the general rule
1964), or is that an industrial dispute raised between employer and
his employee would be referred for adjudication by the
State Government, except in cases falling under Section
2(a)(i) of theAct. Consequentlywhere industrial dispute
which does not fall within the ambit of Section 2(a)(i) of the
the Airports Authority of India constituted under  Act, appropriate Government cannot be the Central
Section 3 of th&irports Authority of IndiaAct, Government.

1994 (55 0f 1994), or 12. Now it would be to ascertained as to whether the
a Regional Rural Bank established under Section 3 School falls within the ambit of Section 2(a)(i) of the,

of the Regional Rural Bank&ct, 1976 (21 of so that the Central Government may exercise the functions
1976), or of the appropriate Government in the controveksjter
dated 20-11-2008, filed by the School, encompasses the
facts relevant for the present controveisis mentioned
therein that the School is a private co-educational school
the Industrial Reconstruction Bank of India Limited, operated by an association under the aegis éfittezican

or EmbassyClaimant had not disputed the contents of the
said letter Facts detailed in the letteeferred above, are
reaffirmed by letter dated 13-05-1982 addressed to His
ExcellencyMr. Harry GBarnes, Junigkmbassador of the
United Sates ofAmerica, to India by Shri M.HAnsari,

an air transport service, or Chief of Protocol, Ministry of Externalffairs, Government

of India, New Delhi, wherein it is mentioned that all
properties and assets of the School were transferred to the
an insurance compangr Government of Unitedt&tes ofAmerica by the President

of India on 18-06-1973, in view of specific conditions spelt
out in Foreign Secretary's letter dated 18-06-1973,
an oil-field, or confirmation of which was received under note No. 277
from the Embassy of Unitede®es oAmerica dated 09-07-
1976. Thus, it is apparent that the School is a private co-
a "major port, or educational institute upon which Central Government does
not exercise any control. It is not an industry carried on or
under the authority of Central Government. It is also not a
controlled industry specified in this behalf by the Central
Government. Consequently is clear that the School is
any corporation, not being a corporation referred neither controlled nor carried on or under the authority of
to in this clause, established by or under any law the Central Government. Dispute, referred by the Central

the Unit Trust of India established under Section 3
of the UnitTrust of IndiaAct, 1963 (52 of 1963),
or

a Board of Management established for two or more
contiguous States under Section 16 of the Food
Corporationg\ct, 1964 (37 of 1964), or

the Export Credit and Guarantee Corporation
Limited, or

the National Housing Bank established under
Section 3 of the National Housing Baswkt, 1987
(53 of 1987), or

a banking companyr

a mine, or

a Cantonment Board, or

any company in which not less than fifty-one per
cent of the paid-up share capital is held by the
Central Government, or
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Government for adjudication, does not fall within the ambit Constitution (7tltAmendmentAct, 1956 in a case ot&e,
of Section 2(a)(i) of thact. Hence, the Central Government the Governor ad in a UnionTerritory, the Central
is not the appropriate Government for the dispute underGovernment. Therefore, it is evident that for a Union
reference. Territory, no distinction has been made between tageS
13. Who shall be the appropriate Government for the and the Central Government. The President administers

present disputefhswer has been provided in clause (a)(i) the UnionTerritory, through arAdministrator appointed
of Section 2 of thact, which contemplates that in relation Py him. In case of National Capiterritory of Delhi, itis
to any other industrial dispute the State Government is theP€ing administered by the President though the Lieutenant

appropriate Government. Howeyéhis Tribunal is not ~ Governor Though there is a legislativessembly and

oblivious of the proposition that union territory of Delhi Council of Ministers, yet in case of difference of opinion
enjoins a special status under the Constitution. Delhi is abetween the Lieutenant Governor and Council of Ministers,

Union Territory having some special provisions with the decision of the President shall prevail, which fact make

respect to its administratiofuticle 239 of the Constitution

it clear that for the purpose of administration of the union

speaks that every union territory shall be administered byterritory, the Central and thésde Government mges over
the President acting, to such extent as he thinks fit, throughcertain matter

an administrator to be appointed by him with such
designation as he may specffiticle 239AA makes special
provisions with respect to Delhi, detailing therein that the
union territory of Delhi shall be called the National Capital
Territory of Delhi and the administrator thereof appointed
in article 239 shall be designated as the Lieutenant Governor
There shall be LegislativAssembly and provisions of
article 324 to 327 and 329 shall apply in relation the
LegislativeAssembly of the National Capitéérritory of
Delhi as they apply in relation to a State. The Legislative
Assembly shall have power to make laws for the whole or
any part of the National Capitéérritory with respect to

the matters enumerated in the State List or the Concurrent
List except the matters with respect to entries 1, 2 and 18 of
the State List and entries 64, 65 and 66 of that list, in so for
they relate to the said entries 1, 2 and 18. The Council of
Ministers shall be headed by the Chief Minister to aid and
advise the Lt. Governor in exercise of his functions in
relation of the matters with respect to which the Legislative
Assembly has power to make laws. In case difference of
opinion between Lt. Governor and his ministers on any
matter the Lt. Governor shall refer it to the President for
decision and act according to the decision given thereon
by the President and pending such decision the Lt.
Governor is competent to take action in urgent matters.
The Chief Minister shall be appointed by the President
and Ministers shall be appointed by the President on the
advise of the Chief MinisteTherefore, it is evident that
though a LegislativAssembly is there in National Capital
Territory of Delhi, yetitis a union territory administered by
the President through theministrator appointed by him.

In case of dierence of opinion between tAdministrator

and the Ministers, it is the decision of the President that
prevails. Consequently the State Government merges with
the Centre when Lt. Governor administer the Union
Territory or in case of diérence of opinion the President
decides the issue.

14. State Government has been defined in clause (60)
of Section 3 of the General Clauges, 1897, in respect of

15. High Court of Delhi was confronted with such a

proposition in M.K. Jain (1981 Lab. I.C. 62) wherein it was
laid as follows:

"The award was sought to be voidéeder alia, on

the ground that by virtue of the constitution and
composition of the Corporation, Central Government
was the only authority competent to make a reference
of the dispute to the Industrial Court and that the
reference by the Lieutenant Governor or Delhi was,
therefore, in excess of powers. Even otherwise no
exception could be taken to the order of reference,
even if it be assumed that Central Government was
the appropriate Government, in as much as the
distinction between the Central and the State
Government in relation to the Unid@erritory in our
constitutional framework is rendered illusognion
Territory is administered by the President of India
underArticle 239 of the Constitution of India, acting
to such extent as he thinks fit. Therefore the
Administratorto be appointed by him, in the case of
Union territory there is an amalgamation of the
constitutional classification of legislative and
executive powers between the Centre and the States.
According to Section 3(60) of the General Clauses
Act, the "Central Government” in relation to the
administration of UnionTerritory means the
Administrator acting within the scope of authority
given to him under article 239 of the Constitution of
India and in terms of Section 3(60) of the General
ClausesAct, "State Government" as respects
anything done or to be done in the Unikarritory
means the Central Government. In the case of Union
Territory, therefore, the Central andtade
Governments merge and it is immaterial whether an
order of reference is made by one or the offtes
contention mustherefore, fail".

16.Again in Mahavir [97 (2002) DL922] the High Court

anything done or to be done after commencement of thewas confronted with the same proposition. Relying the
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precedentin M.K. Jain (supra) with profit it was ruled that executive power of the Union can be exercised, in certain
reference made by the Government of NCT of Delhi was matters by the State Government or its officers but in that
not bad despite the fact that appropriate Government wassituation too the Central Government would not be termed
the Central Government. Difference of State Governmentas the State Government. The special provisions referred
and Central Government goes to the brink of abolition when above would not make the reference, made by the Central
State Government has been defined as the CentralGovernment as the reference made by Government of.N.C.T
Government by clause (60) of Section 3 of the General of Delhi.

Clause#\ct and Delhi is being administered by the President 19. There is other facet of the coin. This Tribunal

through theAdmlmstrator appomted by hinherefore, ._was constitutedlide notification NoA-11020/33/75-CI
the aforesaid precedents make it clear that a status of union - 4369-76. It was provided in the notification that the
territory of Delhi can be termed as Central Governmentin . . prov .
certain matters. Trlbunal ha§ been constlt'uted under the powers provided
in sub-section (1) of Section 7@ theAct, with its head

17. Whether the Central Government can be termedquarter at New DelhAnother notification was issued on
as Jate Government for any purpos&flicle 53 of the that very date empowering the Tribunal to adjudicate
Constitution provides that the executive power of the Union applications moved in sub-section (2)Sefction 33-C of
shall vest in the President and shall be exercised by himthe Act, in relation to the workman employed in any
either directly or through officers subordinate to him in ‘industry' in the UniorTerritory of Delhi, in respect of
accordance with the Constitutidkticle 73 defines extent  which the Central Government is the appropriate
of executive power of the Centre, that is, on matters which Government. Therefore, the Tribunal has been empowered
shall be controlled and administered by the Central to adjudicate industrial disputes, in respect of which
executive. It has been detailed therein that the executiveCentral Government is the appropriate Governm&st.
power of the union shall extend — (a) to the matters with pointed out above, the appropriate Government in this
respect to which Parliament has power to make laws andcase is the State Government. The issue is thereafter
(b) to the exercise of such rights, authority and jurisdiction answered in favour of the School and against the claimant.
as are exercisable by the Government of India by virtue ofIssue No. 2
any treaty or agreement. The extent of the State's executive T
power is set out iArticle 161 of the Constitution. 20. Section 10(1)(d) of thAct empowers the
Administrative relations between the union and the statesappropriate Government to refer an industrial dispute or
is to be dealt in accordance with the provisionartitle any matter appearing to be connected with or relevant to
256, 257, 258, 258A, 260 and 261 of the Constitutiditle such dispute, whether it relates to any matter specified in
258Awas added by 7thmendmenict, 1956 to make a  the Second or thEhird Schedule of th&ct for adjudication
matching provision to clause (1) Afticle 258 of the to theTribunal constituted under ti#ect. When a dispute
Constitution. While exercising powers contained in clause is referred to the Tribunal it is required to adjudicate the
(1) of Article 258, the President is empowered to entrust industrial dispute. Therefore, it is apparent that the
union functions to a State Government or its officers. There appropriate Government can refer an industrial dispute to
was no provisions enabling the Governor of a State tothe Tribunal, relating to any matter specified in the Second
entrust state functions to the Central Government or itsor the Third Schedule of théct. Howevey for making
officers. That lacuna was found to be of practicable such a reference, Government making the reference to the
difficulty and provisions ofrticle 258Awere inserted in ~ Tribunal should be appropriate Government for that
the Constitution. Thus it is evident that arena of union industrial disputeAs pointed out above, the Central
executive powers and the state executive powers are wellGovernment is not the appropriate Government for the
defined. dispute under reference. Consequerlitlis clear that the

18. Clause (8) of Section 3 of the General Clafises reference of the dispute by the Central Government is

defines the Central Government in relation to administration!ncompaent and this Tribunal cannot invoke its

of UnionTerritory, theAdministrator thereof acting within !ur|sd|ct|ondt9 ?dJUdlcaftehthlé dr:sp:Jte.dThergfore;], th? Issue
the scope of authority given to him undeticle 239 of the Is answered in favour ofthe School and against the claimant.
ConstitutionTherefore, it is evident thAdministrator of 21. In view of the findings recorded on the issues,
Government of N.C.TDelhi has been defined to mean as referred above, it is concluded that the reference of the
Central Government to administer the Uniciritory of dispute to this Tribunal for adjudication is incompetent,
Delhi. Hence for the limited purposes, provided in the since the Central Government is not the appropriate
Constitution, executive functions of the Central Government for this dispute. When Central Government is
Government can be entrusted to Government of a State onot the appropriate Government for making reference of
its Officers. The Central Government would not be termed the dispute for adjudication, this Tribunal cannot invoke
as the State Government, when those functions are beingts jurisdiction to adjudicate the issues on merits.
executed by the State Government or its officers. SoConsequentlythe Tribunal refrains its hands from
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adjudication.An award is passed, in view of the

observations made above. It be sent to the appropriate

Government for publication.
Dated: 22-08-2012
Dr. R.K.YADAV, Presiding Ofcer

=% foeett, 21 faamRr, 2012

1.311.3192.—3{T=fTe foarg eifufm, 1947 (1947
T 14) ST &R 17 & ST H < THR IR W2 Tk
Tei#] T3 & Hrelg TRt 3R ST FHHRI o o Tgeier §
fafdee sieife faare § S=ia TR i st
feeett & e (Hed T&A 36/2009) 1 WY ! §, ST
o TR I 21-09-2012 Tl YT g o1 |

[H. TA-12012/37/2009-3T%.3TR. (-1 )]
w1 g, o%h sifuard
New Delhi, the 21st Septemb2612

S.0.3192.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes fheard (Ref. 36/2009) of

the Central Government Industrial Tribunal-cum-Labour

Court No. 1, New Delhi as shown in thanexure, in the

industrial dispute between the management of State Bankf
of India and their workmen, received by the Central

Government on 21-09-2012.
[No. L-12012/37/2009-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE DR. R.K.YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHL.

I.D. No. 36/2009

Smt. Sheela Devi w/o late Shri Satya Prakash,
R/o H.No. 445VYillage & RO. BakhtawarpyiDelhi-110036.

Workman

Versus
1. TheAsstt. General Manager
Region-1\V Sate Bank of India, Zonal @¢e,
11, Parliament Street, New Delhi.

2. The Dy General Manager
Delhi Zone Office-ll,
11, Parliament Street, New Delhi.

Managements

AWARD

In 1984 communal riots took place in the courltny
those riots many persons lost their previous lives. Shri
Satya Prakash, husband of Smt. Sheela Devi, was also killed
in riots. Government of India instructed Public Sector
Undertakings to appoint widows of the persons, who lost
their lives in riots, on compassionate grounds. In pursuance
of those directions Smt. Sheela Devi was appointed as sub
staff by State Bank of India (in short the bank) on 21987.
Initially she joined at Service Branch, Parliament Street,
New Delhi from where she was transferred to Shakti Nagar
Branch of the Bank. She was subsequently transferred to
Chitana, SeelampuBhonda, Palla and Sameypur branches
during tenure of her service. She absented herself from
1988 onwardsA chage-sheet dated 31-3-1994 was served
upon her for authorized absence of 461 days fro®-26890

to 29-12-1993Vide order dated 7-10-1994 punishment of
warning was given to her for the said mis-conduct. However
she did not improve her conduétnother chage-sheet
dated 27-8-2004 was served upon her for misconducts of
unauthorized absence, willful insubordination, refusal to
accept lawful orders, habitual late coming and leaving early
and not wearing uniform, creating riotous conditions in
the premises of the bank and creating over-draft in her
account in violation of settlement dated 10-4-20Q0.
departmental inquiry was conducted and penalty of removal
rom service was imposed upon her with effect from
13-4-2007Aggrieved by the said ordeé8mt. Sheela raised

a dispute before the Conciliation fiaker. The Bank
contested her claim and it resulted in failure of conciliation
proceedings. On consideration of failure report submitted
by the Conciliation Gicer, the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
order No. L-12012/37/2009-IR (B-1), New Delhi dated 22009

with following terms:—

“Whether the action of the management tdt&
Bank of India, New Delhi in terminating services of
Smt. Sheela Devi, Ex-Farash-cunat®fman with
effect from 13-4-2007 is justified and legal, if not, to
what relief she is entitled?’

2. Claim statement was filed by Smt. Sheela Devi
pleading therein that she was appointed by the bank on
compassionate ground on 21-12-1987, since her husband
was killed in 1984 riots at Delhi. She is an illiterate lady and
belongs to country-side. She was given designation of
farash-cum-water woman but was forced to work as
messenger and as such she was ill-treated and harassed.
Work of farash-cum-water woman was never taken from
her

3. She pleaded that she was ill-treated with indecent
behavior by staff members. When she made a complaint to
the Branch Managehe sheltered and patronised those
employees. Once a messenger pulled back the stool on
which she was sitting as a result of which she fell down on
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floor. Every body in the hall laughed at herhen she principles of natural justice, she is entitled for re-instatement
made a complaint to the Branch Manager action was  in service with continuity and all other consequential
taken. Often and then staff members used to pass ugly antienefits, pleads the claimant.

filthy remarks on heHer complaint in that regard proved
to be futile. She was subjected to various transfer to Shakti
Nagar Chitana, SeelampuGhonda, Palla and Sameypur

7. The bank made a demurral pleading that the claim
made by Smt. Sheela to théeet that she was ill-treated
and harassed, is unfounded. She never made any complaint
) > 10 99 XMS5 the authorities relating to her ill-treatment/indecent
away from her residence. Those transfers were in violation . .

. . . behaviour by the employeeBhere was no question of
of ShastriAward. Her transfer to various places project L
o any shelter or patronisation of any §tabmberHad she
that the bank was vindictive qua her ; " .
ever complained to the authorities, action would have been

4. Smt. Sheela Devi claims that her basic salary wastaken as per rules. The incidents of ill-treatment narrated
fixed at Rs. 815.00 on 21.12.1987. Her salary was revisedby her are figment of imagination, with a view to extort
to Rs. 2000.00 with &fct from 1.12.1992. thereafter undue gain from the bank. Her transfer orders were as per
various revisions in pay-scales of subordinatef sbaik exigencies of service. Provisions of Sha&triard were
place in terms of 6th, 7th, 8th bipartite settlements but hernot violated in that regardhe bank presents that issue
basic salary was never increased. Since 1994 till 2006 sheelating to her release of increments and wages is subject
was paid basic salary of Rs. 2000.00 per month ailich matter of another industrial dispute and it is uncalled for
act is a clear example of harassment and victimizationto make reference of that dispute in the present
continuously for 12 yearAnother example of harassment proceedings.
is apparent from the fact that after her hospitalisation from
5.5.2003 to 4.5.2003 she submitted medical bill of Rs. 40793
for reimbursement, on joining her duti®gith a view to

harass herthe aforesaid bill was not re-imbrused on the sheet dated 31.3.1994 was served uparSerwas chge

prgtext that it was mis-placed. No ygarly mprement WaS sheeted for various chgs such as unauthorized absences,
paid to her for the last 12 years, which act is contrary to ™. : o
willful insubordination, refusal to accept lawful orders,

service rules. For grant of increment and release of pay in,__, . ) . .

. : . . : habitual late coming and leaving eagybversive acts of
revised pay-scales she raised an industrial dispute. Or}ndisci line. not wearina uniform suoplied by the bank
28.9.2006 théssistant General Manager admitted before pine, g PP Y '

the Conciliation Officer that 90% arrears of her increments f:reatlng riotous conditions with the help of the outsiders

would be released within 15 days and remaining 10% " the premises of the bank and creating alraft in her

L . account in violation of settlement dated 10.4.2002.
would be released within another 15 days after receipt of : . .
! . . . Departmental enquiry was held in consonance with rules
confirmation of calculation of amount, submitted by her

before the Conciliation @iter. Arrears of her wages were and prmmples of natural justic¥hen chages' were
not released in accordance with the undertaking givenproved against hepenalty of removal from service with

before the Conciliation @ifer effect from 13.4.2007 was awarded to.rsre preferred
| an appeal against the order awarding penalty tatgch

5. In a bid to get rid of hen chage sheet was served came to be dismissed. Enquiry was fair and proper and
upon her Chages were false and whimsica. farce punishment awarded to the claimant commensurate to her
enquiry was conducted and show-cause notice on proposechis-conduct. Her entire dues were paid to her according
punishment was served upon her on 27.10.2006. Sheo service conditions.
replied the show-cause notivgde letter dated 311.2006.
DisciplinaryAuthority passed on order of her removal from
service on 13.4.2007, which order was violative of the
provision ofSection 33 of Industrial Disputégt, 1947 (in
short theAct), since the disciplinary proceedings were
pending before the Conciliationf@kr. She filed adppeal
which was dismissed by tA@pellateAuthority, vide order
dated 29.8.2007.

8. Smt. Sheela remained absent in an unauthorized
manner from 1998 to 2001 for a considerable long period.
Her explanations were called for in that regard. G&éar

9.The claimant had not explained any facts which may
show that the Disciplinarfuthority was biased qua her
The claimant participated in the enquiry and was given
full opportunities to defend herself. Since rules do not
permit to be defended by an advocate, her request in that
regard, madeide letter dated 19.2.2007, was declined.
She was entitled to be represented by a representative of a
registered trade union. Howeyshe herself contested the

6. The claimant further pleads that the enquiry conductedinquiry with a view to defend the domestic action. Enquiry
by the bank was not legal. Malafide is writ large as the proceedings were recorded in Hindi and copy of
action of the bank, since after lapse of several yearsproceedings were tendered to her but she refused to accept.
domestic action was initiated against.@pportunity to No material came over the record which may reflect on
defend was not given to h&he was not allowed to defend virus of the enquiryPunishment awarded to her cannot be
herself through representative of her union. The entire termed excessive. Her claim being devoid of merits may be
action was a sham sho8ince the enquiry was violative of ~ dismissed, pleads the bank.
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10. On pleadings of the parties following issues were Parties opted not to advance oral arguments. Record was
settled:— perused carefullyMy findings on issues involved in the

1. Whether the enquiry conducted by the controversy are as follows:—

management was fair ? Issue No. 2
As in terms of reference. 17. In his afidavit EX.MW-1/B Shri S.K. Gay,
Relief. Manager presents that the claimant remained absent for

o _ 763 days continuously from 3-6-1998 to 24-7-2000. He also
11. Issue No. 1 was treated as preliminary issue. re|ied upon Ex. M\L/4 wherein it has been projected that
When called upon to adduce evidence, the claimantfrom 3-6-1998 to 4-7-2000 the claimant remained absent for
testified facts to substantiate her claim. Shri S.K. Garg, 7g3 days. On calculation it was noted that a period of 783
Manager (HR), entered the witness box to detail facts ongays elapsed from 3-6-1998 to 24-7-2000 and there is clerical
behalf of the bank. No other witness was examined by mistake in affidavit Ex. MW1/B in that regard. He further
either of the parties. unfolds that from 1-5-1998 to 11-5-2007 claimant was absent

12. It would not be out of place to mention here that in unauthorized manner for 1090 days, even without
a complaint under Section 33eAtheAct was filed by the intimation to the bank. During course of cross-examination,

claimant, projecting that termination of her service by the he projects thatin the after-noon of 2-6-1998 the claimant
bank on 13-4-2007 was in violation of the provision of Was relieved from Seelampur branch to join Ghondadraf

Section 33 of théct. During the course of adjudication of  the Bank. She joined her duties at Ghonda brar26-ah2000.
the said complaint, it was rulettleaward dated 27-7-2010  No wages had been paid to her for that period of absence.

thaf[ the pank was under an obligation. to seek approval of 18. ShrV.K. Nayyar details in his fiflavit Ex. MW-2/
their action as contemplated by Section 33(2)(b) of the 5 tendered as evidence, that on 9-12-1996 transfer orders
Act. Since no.approval was obtained, actlon pf the bankin ,f smt. Sheela Devi were served upon ke refused to
award of punishment of removal from servigele order  5ccent the letter and continued to visit that branch
dated 13-4-2007 was violative of section 33(2)(b) of the ,n4,thorizedly and marked her attendance. On 2-8-1996
Act. she refused to perform her duties. On his insistance she
13. Parties were called upon to advance argumentsrefused to carry out his orders. She used un-parliamentary
on the preliminary issue. In view of the above finding abusive, derogatory and vulgar language. She called names
recording by the Tribunal in award dated 27-07-2010 it was “KUTEY KIAULAD'' and ‘HARAM KE BEEJ”, besides
concluded that the bank cannot be permitted to claim thatother dirty abuses hurled in presence of staff members and
the order dated 13-4-2007 was justified. Since the ordercustomers. She disturbed peace of the branch by shouting
impunged was void, the bank could not agitate that the and abusing consistently for 20 minutes. On 3-8-1996, she
enquiry was in consonance with the principles of natural was given a memo for that behaviour which is Ex. MW2/1.
justice. Consequently the issue relating to virus of the Entire stafmade a complaint against her which is Ex. MW
enquiry was answered in favour of the claimant and against2/2.When memos Ex. MV2/3 to Ex. MW2/5 were tendered
the bankyideorder dated 27-7-2010. to her she refused to accept the same. She never wore

14. Shri S.K. Garg entered the witness box again touniform supplied to her and warning letter was issued in
. . . . &hat regard on 7-10-1994.

prove that the claimant remained absent in an unauthorize
manner for a period of 763 days from 3-6-1998 to 20-7-2000. 19. In her dfdavit EX.WW-1/B, tendered as evidence,
He unfolds that from 1-4-1998 to 11-4-2007 the claimant Smt. Sheela Devi presents that she was not absent for 783
remained absent in unauthorized manner for 1090 daysdays from 3-6-1998 to 24-7-20@&cording to hether salary
without any intimation to the bank. SMiK. Nayyar was for that period was released. She projects that leave record/
also examined by the bank to prove her disorderly attendance record has not been filed by the bank. There is
behaviouy acts subversive of discipline and indecent nothing on record to show that she was absent in an
behaviour qua him on 9-12-1996. No other witness was unauthorized manner for a spell of 31 days, 68, 14, 10, 17, 16
examined by the bank. days, besides other period mentioned in EX.MW 1/4 from

15.To dispel facts unfolded by Shri Ggand Shri 1998 to 2006, but on most of those days she was on sick

Nayyar claimant had entered in the witness box again. Shéeave. She claims to be obedient, disciplined and respectful

had also examined SHiK. Sharma in her defence. No ;[O her superlors.bsc?e never used any atéuswe okr] vqlgar
other witness was examined on her behalf. anguage to anybodiNo memo was served upon her in

1996. Shrv.K. Sharma, her authorized representative, went
16. Instead of making oral submissions, $jay to bank to inspect record relating to her leaves as well as
Garg, authorized representative, filed written argumentssalary paid to hefThe bank failed to produce relevant
on behalf of the claimant. Miss Kittu Bajaj, authorized record before him. During course of her cross examination,
representative for the bank, also filed written submissions. she was questioned to produced orders on the strength of
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which leaves were sanctioned but she opted not to replyher cross-examination, she evaded questions relating to
the question. When asked to produce any record of herservice of memo Ex. MV2/1 on herTherefore, it is evident
wages for the period for which she has been projected ashat the claimant had no defence to project relating to service
absent in chart Ex. MW1/4, she opted not to answer theof memo Ex.MW2/1 and its contents thereof. She nowhere
proposition. Same was the case when she was asked to teflisputes letter ExXMW2/2. These documents are to be read
whether Ex. MW2/1 bears here signature. She admits thatagainst heWhen appreciated these documents crystallized
in the year 1996 transfer orders. transferring her from that on 2-8-1996 the claimant refused to carry out lawful
Seelampur branch to Ghonda branch of the bank wereorders of Shri NayyaShe was duty bound to place cash
served upon heShe however projects that those orders youchers on the seat of the Cashigdren so ded by Shri

were complied by her in 1998. When asked to produce anyNayyar It is apparent that intentionally Smt. Sheela Devi
record relating to compliance of transfer order in 1998, shegpted to defy orders of her superiors.

observed an eeazisilence. She admits that she never

challenged her transfer orders before a court of law 22. Itis also apparent that when Shri Nayyar insisted

upon her to carry out the lawful orders, she showed

20. Shriv.K. Sharma unfolds that he visited various insubordination and opted not to get up from her seat.
branches of the bank of inspect service records of theContra to it she used filthiest language against Shri Nayyar
claimant. Though he visited service branch, Parliament The language used by the claimant is not only indecent
Street, Palla, Shakti Nagashonda, Seelampur and other but it does not behave for a lady to utter such words that
branches of the bank but branch managers showed inabilitytoo in presence of the staff and customers of the bank.
to produce any record relating to leave availed by the When such picture is perceived, it emerges that there was
claimant and salary paid to h&uring the course of his  a scene of indiscipline and indignance in the premises of
cross examination he concedes that he had not given anghe bankAn employee, who was duty bound to carry out
letter in writing to Manager (HR) complaining that records ordrs of her superipnot only put decorum of thefife at
were not shown to him by the heads of the branches visitechaught but she crossed all parameters of decency and
by him. behavior She not only humiliated her superior but

. . employees present in the bank, customers who were there
21. When facts unfolded by Shri Garg. Shri Nayyar ploy P

. . . nd the institution also. Such behavior degrades the
and the claimant are appreciated, it emerged over the recoré:1

h 2-6-1996 the clai ing in Seel stitution to the lowest level in case it becomes a routine
that on 2-6- the claimant was Serving in See ampuramongst its employees. Consegeuntly an ordinary prudent
branch of the bank. On that day Shri Nayyar asked the

) ~~man would form an opinion that behavior projected by the
claimant to hand over some cash vouchers to the Cashief)aimant on 2.8.1996 at 1:15 pm at Seelampur branch of the

for payment. She refused Fo carry qut those oral or(jers ofhank was debase. Such a behavior amounts to gross
Shri NayyarWhen he persisted in his request she did not isconduct.

get up from her seat and started abusing Shri Nayyar in _

filthiest language. She called him "KUTEY AULAD' and 23. Shri Nayyar proves document Ex.MW2/3 to
"HARAM KE BEEJ" besides other bad names. Staff posted Ex.MW?2/7 Ex.MW2/3 is a memo addressed to the claimant,
in that branch tried to intervene but to no avail. She Wherein it has been detailed that she visits as well as leaves
continued abusing him for a period of 15-20 minutes. Memo the branch at her convenience. It has also been detailed
dated 3-8-1996, which is Ex. MW2/1, was served upon her therein that on 8 and 9 Atigust 1996 she had not carried
Though she received that memo but opted not to offer anOUtany work in the branch. She was called upon to explain
explanation. Facts detailed in that memo gets reaffirmation@S 0 Why her wages for those two days may not be
from Ex.MW-1/2 which was written by the Secreta®ate deducted on the doctrine of "no work no pay". She refuses
Bank of India aff Association, to the Branch Manager [© accept that memo. Memo Ex.MW2/4 was also not

and counter-signed by 18 other members of the staff postedccePted by heEx MW2/5 was not accepted by the lady
at Seelampur branch of the bank. In Ex.MW2/2 it is when tendered to her Ex.MW2/6 is the copy of attendance

mentioned that on 2-8-1996 at 1. 1§IFSmt. Sheela refused  "egister for 1-5-1998 and Ex. MW?2/7 are copies of attendance
to hand over case vouchers to CasWen she was so  'edgister dated 1-5-1998 and 4-5-1995, upon which a not is
requested by ShiV.K. Nayyar Accountant. On this recorded to the effect that claimant signs attendance record
persistent request she started abusing him in filthiest'" the morning and at that very time she records here time

language. The employees posted at that branch showe f departure too for that day It has also been mentioned

gr I . - erein that she leaves the bank at her convenience and
their inability to work in the Branch, on account of indecent . .
. ) . does not work at all. These documents remained unassailed.
behaviour of the claimant. During course of cross-

o . . . . Therefore, it is apparent that Smt. Sheela not only refused
examination of Shri Nayyathe claimant failed to dispel .
C . to accept letters/memos but behaved in an arrogant manner
facts detailed in Ex.MW2/1 and Ex.MW2/2.The claimant .
adopted posture of skip over in BAW-1/B, relating to She had taken all officers and employees of the branch for
: N ranted and acted according to her whims and convenience.
contents of Ex. M\A2/1 and EX.MW2/2. During course of g g
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Discipline, decorum and decency were the first casualties,Devi absented herself from duties unauthorizeelen
made by her acts and conduct. Consequently it is apparentvithout intimating the bank.
that the claimant had behaved in most irresponsible manner

. L 26. It would be considered now as to whether above
and her acts and conduct were subversive of discipline.

acts/conduct of the claimant amount to gross misconduct?
24. Shri S.K. Garg presents facts which make the For an answer the history of disciplinary action for award
situation more alarming. He highlights that Smt. Sheela staff is to be traced. For an answer to proposition so raised,
remained absent in an unauthorised manner from 3-6-1998t is expedient to detail disciplinary powers available to the
to 24-7-2000. he details during course of his cross bank. Shastrward enlists gross misconduct and minor
examination that the claimant remained posted in Seelampumisconduct in respect of which disciplinary action may be
branch of the bank till 2-6-1998. She was relieved from taken against an employee. In para 521 (4) it defines gross
Seelampur branch in afternoon of 2-6-1998 to join Ghondamisconduct as following acts and omissions on the part of
branch of the bank. She remained absent till 24-7-2000 ancan employee:
joined her duties at Ghonda branch on 25-7-2000 bigly . . . ,
attendance record. which is EXx MW1/W1, projects that fact. meéﬁ)t ar?;/otfhtieeé Fl)lfviagr;%;cs)sasn rc?rlr?i(;c;inodnuslt sr??kl:eb;art of
When she was confronted with the factum of her abs;encean employee:
from 3-6-1996 to 24-7-2000, she could not offer any '
explanation. Question was put repeatedly calling upon her (&) engaging in any trade or business outside the scope
to explain as to when she joined Ghonda branch of the of his duties except with the permission of the bank;
bank, but she opted not to reply it. Out of above facts,
testified by Shri Garg, it emrges that the claimant remained
absent from 3-6-1998 to 24-7-2000, that is, for a period of

(b) unauthorized disclosure of information regarding
the affairs of the bank or any of its customers or
any other person connected with the business of

783 days. the bank which is confidential or the disclosure of
25. Shri Garg, also presents that Smt. Sheela Devi which is likely to be prejudicial to the interests of
remained absent for a period of 31 days from 6-9-2001 to the bank;

6-10-2001, 68 days from 5-5-2003 to 11-7-2003, 14 days from ©
17-12-2004 to 30-12-2004, 10 days from 31-1-2005 to
9-2-2005, 17 days from 7-11-2005 to 23-11-2005, 16 days

from 13-12-2005 to 8-12-2005 and 6 days from 2-11-2006 to  (d) willful damage or attempt to cause damage to the
7-11-2006, besides various other periods of absence detailed property of the bank or any of its customers;

in Ex.MW1/4. When he was confronted with the attendance
record he conceded that it was mentioned therein that on
11-4-2001, 12-4-2001, 20-11-2001, 5-12-2001, 6-12-2001,
2-1-2002, 31-1-2002, 8-2-2002, 18-2-2002, 28-2-2002,
18-3-2002, 31-3-2002, 27-4-2002, 1-5-2002, 2-5-2002, (f) habitual doing of any act which amounts to "minor

drunkennes or riotous or disorderly or indecent
behaviour on the premises of the bank;

(e) willful insubordination or disobedience of any
lawful and reasonable order of the management or
of a superior;

18-6-2002, 13-9-2002, 13-11-2002, 13-1-2003, 26-8-2003, misconduct” as defined belphabitual" meaning
11-9-2003, 8-10-2005, 6-2-2007, 7-2-2007 and 11-4-2007 the a course of action taken or persisted in
claimant was on leave. Howeyére explains that it had notwithstanding that at least on three previous
been so recorded due to inadvertence. He makes it clear occasions censure or warnings have been
that her leave for the aforesaid periods were not sanctioned. administered or an adverse remark has been entered
It was not brought over the record by the claimant that against him;

leaves for above dates were sanctioned by the bank. Even
otherwise the dates referred above projects spells of 1 or 2
days only For longer periods, referred above, for which (h) gambling or betting on the premises of the bank;
Smt. Sheela Devi remained absent unauthorizeudy
eyebrows were raised on the testimony of Shri Garg. It is
evident that the bank has been able to bring it over the
record that Smt. Sheela Devi was a habitual absentee from
her duties for a longer period at intervals. She made afaint () doing any act prejudicial to the interests of the
attempt to project that her attendance/leave record was bank, or gross negligence or negligence involving
not made available. Had she been on leave on medical or likely to involve the bank in serious loss;
ground or otherwise there would have been some record in
her possession also to show that leave applications were
moved by herShe could not raise even a ripple to the
effect that she moved leave applications which were granted () abetment or instigation of any of the acts or
in her favourTherefore, it stands crystallized that Sheela omissions above mentionéd’

(9) wilful slowing down in performance of work;

() speculation in stocks, shares, securities or any
commodity whether on his account or that of any
other persons;

(k) giving or taking a bribe or illegal gratification from
a customer or an employees of the bank;
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27. In para 521(5) penalties which may be imposed for  29. Punishment while may be awarded for minor
gross misconakct have been detailed which are extracted misconduct have been maintained in para 521(7) of the

thus: said avard, which are extracted thus:

"(5) An employee found guilty of gross misconduct  *(7) An employee found guilty of minor misconduct
may: may,

(&) be dismissed without notice, or (a) be warned or censured; or

(b) be warned or censured, or have an adverse remark

entered against him, or (b) have an adverse remark entered against him, or

(c) have his increment stopped for a period not longer
than six monthg’

30. In para 18.28, Desaward makes it clear that
procedure laid down by Shastri Tribunal "for termination
of employment and taking other disciplinary action" in
28. Minor misconduct shall mean any of the following paragraphs 520 and 521 and in paragraphs 518 and 519 to
acts and omission on the part of an employee, as obtaineghe extent quoted above, subject to the modification
in para 521(6) of the Shasvard: indicated shall remain the same.

"(6) By the expression "minor mlsqonQUCt" shall be 31. In bipartite settlement dated 19th Octoli€66
meant any of the following acts and omissions on the partcommonly known as 1st bipartite settlement no change
of an employee; was made either in the misconducts described as gross

(a) absence without leave or overstaying sanctioned misconduct or minor misconduct, besides penalties

leave without sufficient grounds; provided for the same. In para 19.9 it was mentioned that a

(b) unpunctua| or irregu”ar attendance; workman found gUllty of a miSCOﬂdUCt, whether gross or
minor, shall not be given more than one punishment in
, respect of any one charge. In settlement dated 22-11-79,
(d) breach of any rule of business of the bank or ,,nishments provided for gross-misconduct were

instruction for the running of any department; supplemented with following punishments, besides those
(e) committing nuisance on the premises of the bank; already provided:

() entering or leaving the premises of the bank except  (a) have his special allowance withdrawn, or
by an entrance provided for the purpose;

(g) attempt to collect or collecting monies within the
premises of the bank without the previous

permission of the management or except as allowed ] o )
by any rule or law for the time being in force; 32. In sixth bipartite settlement dated 14-2-95 following

sub-clauses were added under the head "gross
misconduct; defined in 1st bipartite settlement and Shastri
Award:

(c) befined, or
(d) have his increment stopped, or

(e) have his miconduct condoned and be merely
discharged.

(c) neglect of work, negligence in performing duties;

(b) have his pay reduced to the next lower stage up to
a maximum period of two years, in case he had
reached the maximum in the scale of.pay

(h) holding or attempting to hold or attending any
meeting on the premises of the bank without the
previous permission of the management or except
in accordance with the provisions of any rule or (p) remaining unauthorisedly absent without intimation
law for the time being in force; continously for a period exceeding 30 days;

() canvassing for union membership or collection of  (g) misbehaviour towards customers arising out of
union dues or subscriptions within the premises of bank's business;
the bank without the previous permission of the 0
management or except in accordance with the
provisions of any rule or law for the time being in
force;

) failin how proper consideration, courtesy or . .
() failing to show proper consideration, y 33. Following clauses were also added under "minor

attention towards offl.cers, customers or other .o 4 et defined in 1st bipartite settlement and Shastri
employees of the bank; unseemly or unsatisfactory Award:

behaviour while on duty; .
(k) marked disregard of ordinary requirements of decency (N refusal to attend training programmes without
assigning sufficient and valid reason.

and cleanliness in person or dress;

() incurring debts to an extent considered by the  (0) notwearing while on dutydentity card issued by
management as excessive; the bank.

contesting election for Parliament/Legislative
Assembly/Legislative Council/local bodies/
municipal corporation/panchayat, without explicit
written permission of the bank;
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34.

Punishmentsprovided for gross misconduct by

ShastriAward and 1st bipartite settlement were substituted
by sixth bipartite settlement. In para 21(4) following
punishments were provided for gross misconduct.

@
(b)

©

@

©)

®

(9)
(h)

0

be dismissed without notice; or

be removed from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the Rules
or Regulations prevailing at the relevant time and
without disqualification from future employment;
or

be compulsorily retired with superannuation
benefits i.e. Pension and/or Provident fund and
Gratuity as would be due otherwise under the Rules
or Regulations prevailing at the relevant time and
without disqualification from future employment;
or

be discharged from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the Rules
or Regulations prevailing at the relevant time and
without disqualification from future employment; or

be brought down to lower stage in the scale of pay
up to a maximum of two stages; or

have his increment/s stopped with or without
cumulative effect; or

have his special pay withdrawn; or

be warned or censured, or have an adverse remark
entered against him; or

be find.

35. Various acts of misconduct were added to the
definition of "gross misconduct" by bipartite settlement

dated 10-4-2002. Sub-para (5) of the said settlement defines

"gross-misconduct" as any of the following acts and
omissions on the part of an employee:

"(5) By the expression "gross misconduct" shall be

@

(b)

©

(@)

meant any of the following acts and omissions on
the part of an employee:

engaging in any trade or business outside the scope
of his duties except with the written permission of
the bank;

unauthorized disclosure of information regarding the
affairs of the bank or any of its customers or any
other person connected with the business of the
bank which is confidential or the disclosure of which
is likely to be prejudicial to the interests of the bank;

drunkenness or riotous or disorderly or indecent
behavior on the premises of the bank;

willful damage or #empt to cause damage to the
property of the bank or any of its customers;

©)

®

(9)
(h)

0

®
O

m)

(n)

(9)
(a)

®

()
®

willful insubordination or disobedience of any
lawful and reasonable order of the management or
of a superior;

habitual doing of any act which amounts to "minor
misconduct" as defined below "habitual” meaning

a course of action taken or persisted in,
notwithstanding that at least on three previous
occasions censure or warnings have been
administered or an adverse remark has been entered
against him;

willful slowing down in performance of work;
gambling or betting on the premises of the bank;

speculation in stocks, shares, securities or any
commodity whether on his account or that of any
other persons;

doing any act prejudicial to the interest of the bank
or gross negligence or negligence involving or
likely to involve the bank in serious loss;

giving or taking a bribe or illegal gratification from
a customer or an employee of the bank;

abetment or instigation of any of the acts or
omission above mentioned,;

knowingly making a false statement in any
document pertaining to or in connection with his
employment in the bank;

resorting to unfair practice of any nature
whatsoever in any examination conducted by the
Indian Institute of Bankers or by or on behalf of the
bank and where the employee is caught in the act
of resorting to such unfair practice and a report to
that effect has been received by the bank from the
concerned authority;

resorting to unfair practice of any nature whatsoever
in any examination conducted by the Indian Institute
of Bankers or by or on behalf of the bank in cases
not covered by the above Sub-Clause (n) and where
a report to that effect has been received by the bank
from the concerned authority and the employee does
not accept the charge;

remaining unauthorisedly absent without intimation
continuously for a period exceeding 30 days;

misbehaviour towards customers arising out of
bank's business;

contesting election for Parliament/Legislative
Assembly/Legislative Council/local bodies/
municipal corporation/panchayat, without explicit
written permission of the bank;

conviction by a criminal Court of Law for an offence
involving moral turpitude;

indulging in any act of 'sexual harassment' of any
woman at her workplace;
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Note: Sexual harassment shall include such

unwelcome sexually determined behaviour (whether
directly or otherwise) as—

@
(b)
©
(@)
©)

()

physical contact and advances;
demand or request for sexual favours;
sexually coloured remarks;

showing pornography; or

any other unwelcome physical, verbal or non-
verbal conduct of a sexual nature;

(For State Bank of India)
the giving or taking or abetting the giving or taking

of dowry or demanding directly or indirectly from the

parents or guardians of a bride or bridegroom, as the case

may be, any dowry/’

36. Punishments fordgross misconduct'were

enlisted in sub-para (6) of the said settlement as follows:

“(6) An employee found guilty of gross misconduct

@
(b)

©

(@)

©)

®

(9)
(h)

0
37

may:
be dismissed without notice; or

be removed from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the Rules
or Regulations prevailing at the relevant time and
without disqualification from future employment;
or

be compulsorily retired with superannuation benefits
i.e. Pension and/or Provident Fund and Gratuity as
would be due otherwise under the Rules or
Regulations prevailing at the relevant time and
without disqualification from future employment; or

be discharged from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under Rules or
Regulations prevailing at the relevant time and
without disqualification from future employment; or

be brought down to lower stage in the scale of pay
up to a maximum of two stages; or

have his increment/s stopped with or without
cumulative effect; or

have his special pay withdrawn; or

be warned or censured, or have an adverse remark
entered against him; or

be find.
. Sub-para (7) of the said settlement defimemor

(b)
©
(@)

©)
®

(9)

(h)

0

®
O

m)

(n)
()

(9)

38.
misconduct, are detailed in sub-para (8) of the settlement

unpunctual or irregular attendance;
neglect of work, negliagence in performing duties;

breach of any rule of business of the bank or
instruction for the running of any department;

committing nuisance on the premises of the bank;

entering or leaving the premises of the bank except
by an entrance provided for the purpose;

attempt to collect or collecting moneys within the
permises of the bank without the previous
permission of the management or except as allowed
by any rule or law for the time being in force;

holding or attempting to hold or attending any
meeting on the premises of the bank without the
previous permission of the management or except
in accordance with the provisions of any rule or
law for the time being in force;

canvassing for union membership or collection of
union dues or subscriptions within the premises of
the bank without the previous permission of the
management or except in accordance with the
provisions of any rule or law for the time being in
force;

failing to show proper consideration, courtesy or

attention towards officers, customers or other

employees of the bank, unseemly or unsatisfactory
behaviour while on duty;

marked disregard of ordinary requirements of
decency and cleanliness in person or dress;

incurring debts to an extent considered by the
management as excessive;

resorting to unfair practice or any nature
whatsoever in any examination conducted by the
Indian Institute Bankers or by or on behalf of the
bank in cases not covered by sub-clause (n) under
“Gross Misconduct’and where a report to that
effect has been received by the bank from the
concerned authority and the employee accepts the
charge;

refusal to attend training programmes without
assigning sufficient and valid reasons;

Not wearing, while on dutydentity card issued by
the bank;

Not wearing, while on dutyhe uniforms supplied
by the bank, in clean condition.

Punishments which may be awarded for minor

misconduct as any of the following acts and omissions @ follows:
on the part of an employee:

@

absence without leave or overstaying sanctioned
leave without sufficient grounds;

“8.

@

An employee found guilty of minor misconduct
may:

be warned or censured; or
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(b) have an adverse remark entered against him; or  punishment of removal from service with superannuation
(©) have his increment stopped for a period not longer benefits is found proportionate to her misconduct. it is,
than six months". therefore, announced that her removal from service with
superannunation benefits is neither disproportionate nor

39. From the above facts relating to the Service ;g 1 act of victimization or unfair labour practice.

conditions of award staff of the bank it is emerging that

unauthorized absence without intimation exceeding for a 42. Whether penalty of removal from service would
period of 30 days, willful insubordination, refusal to accept elate back to the date of order passed by the bank? For an
lawful orders, acts subversive of discipline, riotous and answerit is expedient to consider the precedents handed
disorderly behaviour on the premises of the bank are grosglown by théA\pex Court. In Ranipur Colliery [(1959) Supp.
misconduct. Question for consideration would be as to 2 SCR 719] the employer conducted a domestic enquiry
what punishment would be appropriate to such misconductsthough defective and passed an order of dismissal and
committed by the claimanAn employee is under an moved thelribunal for approval of that orddt was ruled
obligation not to absent himself from work place without therein that if the enquiry is not defective, the Tribunal has
good causeAbsence without leave is misconduct in only to see whether there was a prima facie case for
industrial employment warranting disciplinary punishment. dismissal and whether the employer had come to the
Habitual absence from duty without leave has also beenbonafide conclusion that the employee was guilty of
made misconduct under model standing orders framedmisconduct. Thereafter on coming to that conclusion that

under the Industrial Employment.tédding Ordersict the employer had bonafide come to the conclusion that the
1946. When an employee absents himself, he must havemployee was guiltythat is, there was no unfair labour
applied for an obtained leave from the employ¢o practice and no victimization, the Tribunal would grant the

employee can claim leave of absence as a matter of rightpproval which would relate back to the date from which

and remaining absent without leave will constitute violation the employer had ordered the dismissal. If the enquiry is
of discipline. Quantum of punishment for such cases would defective for any reason, the Tribunal would also have to
depend upon facts of each case. In order to justify extremeconsider for itself on the evidence adduced before it
penalty of discharge or dismissal it is to be proved that thewhether the dismissal was justified. However on coming to
employee remained absent without leave for an inordinatethe conclusion on its own appraisal of evidence adduced
long period or has habituated to absent himself from duty before it that the dismissal was justified its approval of the

Here in the case the bank has been able to project that therder of dismissal made by the employer on defective
claimant remained absent without leave for an inordinate enquiry would still relate back to the date when order was
long period, besides being habituated to absent herselinade.

from duty Her removal from service would be justified, on 43. In PhulbariTea Estate [1960 (i) S.C.R. 32] the

account of her inordinate long absence without leave. i . T
domestic enquiry held by the employer culminating in the
40. She behaved in a riotous and disorderly mannerorder of dismissal was found to be invalid, being in gross
on 2-8-1996 at 1.2QMM. at Seelampur Branch of the bank. violation of the rules of natural justice. Even before the
Riotous or disorderly behaviour was committed by her Tripunal, the employer did not lead proper evidence to
during business hours of the bank, that too in presence ofustify the order of dismissal and contended itself by merely
customers. It led other employees to feel that it would be producing the statement of certain witnesses recorded
difficult for them to serve the branch, under the conditions during the domestic enquiry and the workman had no
which prevailed that dayThat act was subversive of  gpportunity to cross-examine the witnesses before the
discipline also. Besides that the claimant refused to a_Ccepfl'ribunaI. In the absence of any evidence before it, justifying
memos and carry out lawful orders of her superiour tye gismissal, the Tribunal set aside the order of dismissal
Consequently it is evident that dis-orderly behaviour gnq granted compensation in lieu of reinstatement, which
committed by helr within the premises of the bank is of ,.qerwas pheld by theéApex Court. In that case question
alarming complexion. of relating back of the order of dismissal did not arise.

41. Her refusald carry out orders of her superior's 44. In PH. Kalyani [1963 (1) LLJ 673] the employer
amount to insubordination. She was under an obligation dismissed the workman after holding a domestic enquiry
to obey lawful orders given to her by her superiors. It was into the charges. Since some dispute was pending before
beyond her competence to defy those orders. She opteghe Industrial Tribunal, the employer applied for "approval"
not to submit her to the authorities of her superiors andof action of dismissal in compliance with the proviso to
thus committed serious miscondwllful insubordination section 33(2)(b) of théct. The workman made an
or disobedience of orders of her superiors has been treategpplication under section 33ehtheAct. Apart from relying
a serious misconduct under the industrial. lalvthese on validity of domestic enquirghe employer adduced all
circumstances make me to comment that her continuancehe evidence before the Tribunal in support of its action.
in the service of the bank is not justified. Consequently On basis of evidence before it, the Tribunal came to the
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conclusion that the facts of misconduct committed by the 47. In view of the catena of decisions, detailed above,
workman were of serious nature involving danger to humanit is clear that an employer can justify its action by leading
life and therefore dismissed the application under sectionevidence before the Tribunal. This equally applies to cases
33-A and accorded "approval" to the action of dismissal Of total absence of enquiry and defective enqéirgase
taken by the employein this situation thé\pex Court ~ Of defective enquiry stands on the same footing as no
held that if the enquiry is not defective and the action of enquiry If no evidence is led or evidence adduced does
the employer is bonafide, the Tribunal will grant the notjustify the dismissal by the employ#reTribunal can

approval” and the dismissal would "relate back to the dateCrder reinstatement or payment of compensation as it may
from which the employer had ordered dismissal”. If the think fit. But if it finds on the evidence adduced before it

enquiry is invalid for any reason, the Tribunal will have to that the d'ismissal .is justifie.d, the doc.trine of relate back is
consider for itself on the evidence adduced before it, Pr€SSed into service to bridge the time gap between the
whether the dismissal was justified. If it comes to the rupture of the relationship of employer and employee and

conclusion on its own appraisal of such evidence that thethe finding of the Tribunal.

dismissal was justified, the dismissal would "still relate 48. If the workman is to be paid wages upto the date
back to the date when the order was made". Sasa Musaf the award of the Tribunal, the Parliament has to enact
SugarWorks case (supra) was distinguished saying that so, declares the Delhi High Court in Ranijit Sirigitmar
observations made therein "apply only to a case where thegILR 1983 Delhi 802). Obviously th#ct does not make any
employer had neither dismissed the employee nor had comérovision for the situation. Precedents in Ghanshyam Das
to the conclusion that a case for dismissal had been madeShrivastava [1973 (1) SCC 656], Capt. M. Panthony

In that case, the dismissal of the employee takes effec{1999 (3) SCC 679] and South Bengal State Transport
from the date of the award and so until then the relation of Corporation [2006 (2) SCC 584] nowhere deal with the
employer and employee will continue in law and in fact". controversyhence are not discussed.

45.D.C. Roy [(1976) Lab. I.C. 1142] is the illustration 49. However it is settled a proposition that there is a

where domestic enquiry held by the employer was found distinction between the order which is void and an order
to be invalid being violative of principles of natural justice Which suffers from irregularities. The order which is void
and the employer had justified the order of dismissal by cannot relate back, while the order which suffers from some

leading evidence before the Labour Court, on appraisal Ofirregularities may relatg back to the date of punishment.
which the Labour Court found the order of dismissal The Apex Court in Gujrat ®el Tubgs Ltd'. [1980 (49).
justified. In appeal, thapex Court upheld the award with F.L.R.152] took note of such a situation, which proposition
) i o . . was reafirmed in Engineering Laghu Udyog Employees
the observation that "the ratio of Kalyani's case (supra),, . 7
. Union [2004 (100) [E.R. 843].The law so laid is reproduced
would therefore, govern the case and the judgement of th

. low:
Labour Court must relate back to the date on which the el
order of dismissal was passed". "Kalyani was cited to support the view of relation

back of theAward to the date of the employer's
46. In Gujarat Steel Tubes Ltd. [1980 (1) LLJ 137] ploy

) . ‘ termination orderd/Ve do not agree that the ratio of
inverted image of the D.C. Roy's case was presented by a Kalyani corroborates the proposition propounded.

majority of three; judge bench Whereiq it was held that Jurisprudentially approval is not creative but
"where no enquiry has preceded punitive discharge, and confirmatory and therefore relates bagkvoid

the Tribunal for the first time upholds the punishment, this dismissal is just void and does not exist. If the
courtin D.C. Roy vs. Presiding Officer (supra) has taken Tribunal, for the first time, passes an order recording
the view that full wages be paid untill the date of the award. a frinding of misconduct and thus breathes life into
There cannot be any relation back of the date of dismissal the dead shall of the Management's qrdezdating
when the management passed the void drdenough of the nativity does not arise. The refereno Sasa
the court ruled that law laid in D.C. Roy is correct yet it Musa in Kalyani enlightens this position. The latter
followed obiter instead of the decision. Observations of case of D.C. Roy.\The Presiding Gicer, Madhya

the Apex Court in above decision, bearing on the relate Pradesh Industrial Court, Indore and others (supra)

back rule, were faulted in R. Thiruvirkolam [1997 (1) SCC 9]
on the ground that theare not in the line with the decision
in Kalyani which was binding or with D.C. Roy to which
Learned Judge Krishna lyer J. was a patralso does not
match with the juristic principle discussed/ifade’. The
view taken in R. Thiruvirkolam (supra) was affirmed in
Punjab Dairy Development Corporation Ltd. [1997 (2) LLJ
1041].

specifically refers to Kalyani's case and Sasa Musa's
case and holds that where the Management
discharges a workman by an order which is void for
want of an enquiry or for blatant violation of rules of
natural justice, the relation back doctrine cannot be
invoked. The jurisprudential difference between a
void order which by a subsequent judicial
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resuscitation comes into being de novo, and an,order Tribunal-cum-Labour Court, Jabalpur as shown in the
which may suffer from some defects but is not still Annexure, in the Industrial dispute between the General
born or void and all that is needed in the law to make Management, Ordnance Factdtgrsi and their workman,

it good is a subsequent approval by a Tribunal which Which was received by the Central Government on
is granted. cannot be obfuscated.’ 21-09-2012.

[No. L-14012/54/2003-IR(DU)]
SURENDRAKUMAR), Section Cffcer

“When in terms of the proviso appended to clause
(b) of section 33 of th&ct, an approval is sought for
and is refused, the order of dismissal becomes void.

ANNEXURE
If an approval is not obtained still, the order of
punishment cannot be given effect to. It is, therefore, BEFORE THE CENTRAL GOVERNMENT

not correct to content that the Tribunal in a reference  INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
under Section 10 of th&ct, when passes an order JABALPUR

recording a finding of misconduct, bring life into the No. CGIT/LC/R/82/2004

dead. Unfortunate)yhe Court did not take notice of
the binding decisions in Motipur Sugar Factory's
case (supra) and Firestone's case (supra)’

Presiding Officer: Shri Mohd. Shakir Hasan
Shri Ram Kishore Chourgy
Qr. No. 103/A,Ayudh Nagar

50. In view of above discussion, it is concluded that Itarsi
order of removal from service with superannuation benefits,
which is found proportionate to the misconduct committed
by Smt. Sheela would not relate back to the date when theGeneral Management,
bank passed that order on 13-4-2@0¥detailed above, in ~ Ordnance Factory
award dated 27-7-2010, the order of punishment passed bytarsi,
the bank was held to be non-est, being violative of the
provisions of section 33(2)(b) of tAet. By way of findings
recorded by the Trinunal, it does not attempt to rejuvenate
that order Resultantly the order of removal from service 1. The Government of India, Ministry of Labaiide

would come into operation from the date of the award. jts Notification No. L-14012/54/2003-IR(DU) dated

Therefore awarding punishment of removal from service 22-6-2004 has referred the following dispute for adjudication
with superannuation benefits to Smt. Sheela Devi, an awardy this tribunal:—

is, accordingly passed. It be sent to the appropriate
Government for publication.

Date: 31-08-2012 Dr. R.K.YADAYV, Presiding Cficer

.. .Workman

Versus

... Management
AWARD
Passed on this 9th dayAfigust, 2012

“Whether the action of the management of General
Manager Ordnance Factorytarsi in imposing the

penalty of reduction of pay by three stages of the
grade of Darwan from Rs. 3140 to Rs. 2960 per month

¢ faoet, 21 faamr, 2012
h1.311.3193.—3Tenfires foare fufa=m, 1947 (1947

in the time scale of pay of Rs. 2550-55-2660-60-3200
for a period of one year with cumulative effect and

also imposing compulsory retirement from service in
respect of Shri Ram Kishore Chourey is justified? If
not, to what relief the workman is entitled for?’

T 14) T ¥R 17 T STTET H, Shea[F TR ST HASTH,
feTa e, TR & Yeerds & Halg faemn 3R 37
FHER & o=, ey | ffdwe siEifies foare 4 w=
THR T Sferehoy o =ImeTer, SeeqR & Jere (Hey
T H1.SH. 3178, 3. /T, €. /3TR./82/2004 ) 1 YT hdl
B, S a1 TR 1 21-09-2012 Tl U g1 o |

2. The case of the workman, in short, is that he was
Darwan in the management department, Itarsi and was in
night duty on 20-1-2001. He was served with a chargesheet
dated 24-2-2001 under rule 14 of CCS (CCA) Rules, 1965 for
attending duty after consuming alcohol for abusing and
misbehaving with the superiors on duty and for a conduct
unbecoming of a Govt. servant. He denied the charges by
giving reply The DisciplinaryAuthority was unsatisfied
from his reply and initiated a departmental enquihe

S.0. 3193.—n pursuance of Section 17 of the Enquiry Officer and the Presenting Officer were appointed.
Industrial DisputesAct, 1947 (14 of 1947) the Central The delinquent workman was also assisted by the Defence
Government hereby publishes the award (Ref. No. CGIT/ AssistantAfter enquiry the Enquiry Ofcer submitted his
LC/R/82/2004) of the Central Government Industrial enquiry report holding him guilty of the charges. The

[H. TA-14012/54/2003-3TE3TR ()]
U5 HAR, STIAN STfeeRrl
New Delhi, the 21st Septemb2012
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DisciplinaryAuthority agreed with the findings imposed
the penalty of reduction of three stages in the time scale of
pay. The workman preferred an appea@he Appellate
Authority disagreed with the penalty imposed on the
workman considering the seriousness of the charges and
enhanced the punishment by awarding the compulsory
retirement from the servisédeorder dated 8-8-2002. Itis
stated that the superiors were annoyed with the workman
due to union activitylt is stated that the findings of the
Enquiry Officer is perverse. It is stated that the punishment
is highly harsh and excessive. It is submitted that the
reference be answered in his favour with all back wages.

3. The management appeared and fidtten
Statement in the case. The case of the management,
interalia, is that the workman was admittedly Darwan in
night shift on 20/21-1-2001 when he was in alcoholic
condition and misbehaved with the superiors. He was
chargesheeted on 24-2-2001 for the alleged misconduct.
After enquiry the Enquiry Oficer found him guilty of the
charges and submitted his report. The Disciplinary
Authority agreed with the findings of the Enquiry Officer
and imposed the punishment in reduction of pay scale.
The workman preferred an appdaieAppellateAuthority
disagreed with the punishment as the charges proved was
serious in nature and issued show cause to the workman
who gave representatioAfter considering the entire
materials, theAppellate Authority passed the order of
compulsory retirement from services on 8-8-2002. It is stated
that the witnesses had supported the charges of the
workman and the finding of the enquiry officer is not
perverse. It is submitted that there is no illegality in
awarding the punishment to the workman. He is not entitled
to any relief.

4. On the basis of the pleadings of the parties, the
following issues are formulated—

Thus it is clear that this issue is already decided
earlier against the workman and the same is not
challenged in any court of law

6. Issue No. Il

It is not out of place to say that none of the party has
adduced any fresh evidence on the point of charges.
The evidence adduced before the Enquiry Officer
shows that six witnesses were examined by the
management against the workman who were cross-
examined by the Defendessistant. It also appears
that two witnesses in defence were also examined. It
is clear from page 49 of the departmental proceedings
that the doctor Shri N.R. Lalji, Senior Medical officer
was also examined. He had stated that he found the
workman positive in alcoholic condition. This itself
shows that he was in alcoholic condition on duty
The witnesses had also supported that he had
misbehaved with the superiors at the alleged time.
Thus | find that the finding of the Enquiry Officer is
not perverse. This issue is decided against the
workman and in favour of the management.

7.1ssue No. Il

On the basis of the discussion made above, it is clear
that the enquiry proceedings is already held as legal
and proper on 6-6-2011 and the findings of the
Enquiry Officer appears to be not perverse and no
fresh evidence on the point of charges is adduced in
the case. Thus it is not proper to re-appreciate the
evidence and to interfere with the punishment
imposed on the workman. | find no reason to interfere
in the punishment order passed by Appelate
Authority.

8. The learned counsel for the management has

argued that this is a case of compulsory retirement and it
doesnot come within the purview of Section 11A of the
Industrial DisputéAct, 1947 (in short théct, 1947). It

I. Whether the departmental enquiry conducted by the appears that the SectiobAof theAct, 1947 is with regard
management against the workman is legal and proper?o give appropriate relief in case of discharge or dismissal
o , , . of workmen. This case doesnot come in the purview of
Il. Whether the findings of the Enquiry officer is  gection 1A of theAct. I, therefore also agree that the

perverse?

interference in the punishment order is not justified. This

ll. If not, whether the punishment awarded to the issue is also decided against the workman and in favour of

workman is disproportionate to the charges proved
against him?

IV. To what relief, the workman is entitled?
5. Issue No. |

This issue is taken up as preliminary issiiter
hearing the parties and after perusing the entire

the management.

9. Issue No. IV

It is clear that the action of the management in

awarding the aforesaid punishment to the workman is legal
and justified. The workman is not entitled to any relief.
Accordingly the reference is answered.

10. In the result, the award is passed without any

documents of the departmental proceedings, it is 5rder to costs.

held that the departmental proceeding conducted
against the workman is legal and proper on 6-6-2011.

MOHD. SHAKIR HASAN, Presiding Officer
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% fooet, 21 faawsr, 2012

.. 3194.— 3TN faarg stfufTam, 1947 (1947
T 14) ST GRT 17 & ST H, Hd TWHR SR TSR,
TR S & yauda & Hog e o 96 FHAR &
o=, sTgey § ffdw sireifies foems # < SR st
AT 9| =TeE, 7% foeett & Uae (Hey 9@ 58/2011)
1 TeRTIIG il ©, Sl e 1d TR i 21-9-2012 1 T
geT |

[€.Te.-42011/41/2000-3T 31X (<1 )]

U5 HAR, STIAN SfeeRrl
New Delhi, the 21st Septemb2012

S.0. 3194.—n pursuance of Section 17 of the
Industrial DisputeAct, 1947 (14 of 1947) the Central

of India, New Delhi, wherein above mistake has been
highlighted.A request has been made to make necessary
correction in the award, in that regard.

3. Rule 28 of the Industrial Disputes (Central) Rules
1957 provides for correction of errors. For sake of ready
reference aforesaid rule is extracted thus:

“The Labour CourtTribunal NationalTribunal or
Arbitrator may correct any clerical mistake or error
arising from an accidental slip or omission in any
award it/he issue's’

4. Clerical error can be defined as an error in a
document which can only by explained by considering it
to be a slip or mistake of the party preparing or copying it.
Literally an error is said to beeterical” where itis made by
a clerk or some subordinate agent, but actualyeans an
error committed it the performance of clerical work, whether

Government hereby publishes the award (Ref. No. 58/2011)by the Court, the draftsman of thet or by the clerk. It is
of the Central Government Industrial Tribunal-cum-Labour an error which cannot reasonably be attributed to the

Court No. 1, New Delhi as shown in thanexure, in the

Industrial dispute between the General Manglglether

exercise of judicial consideration or discretion. Clerical error
is in the nature of an inadvertent omission or mistake. The

Dairy and their workman, which was received by the Central arm ‘clerical errof which is amendable nunc pro tunc is

Government on 21-09-2012.

[No. L-42012/41/2000-IR(DU)]

SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORE DR. R.K.YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX: DELHI

I.D.No. 58/201

Shri Dalip Singh,

H.No. 4/194, Lalita Park,
Laxmi Nagay
Delhi-110092 ....Claimant
Versus

The General Manager

Mother Dairy

Patpaganj,

New Delhi ...Management

ORDER

distinguishable from ajudicial error’ which can be

corrected only on review or an appeal. Reference can be
made to precedents in Rosamma Punnose (AIR 1958 Ker
154) and Mansha Ram L. Jagdish Rai (AIR 1962 Punj. 110).

5.Accidental slip occurs when something is wrongly
put in by an accident and an accidental omission occurs
when something is left out by accident. The expression
“‘accidental slip’as occurring in section 152 (new) of the
Code of Civil Procedure was construed by the Federal Court
in Sachindara Nath Kolya (5 DLR 68), wherein it was
observed as a follows:

“It needs to be stressed that the keyword in the
relevant phrase isaccidental’ and it qualifies
“‘omission’ also, with the result that the procedure
provided by section cannot be used to correct
omission, however erroneous, which are intentional,
not indeed in the sense of conscious choice, for no
court, is supposed to commit an error knowing it to
be such, but in the sense that the Court meant not to
omit what was omitted’

6.Apex Court inTulsipur Sugar Company Ltd. [1969

An industrial dispute, referred to this Tribunal for
adjudication,vide order No. L-42011/41/2000-IR(DU),
New Delhi, dated 28th Septemp2000 was articulatedide
award dated on 20-07-2012. Inadvertently on first page of
the award, party to the dispwie. General ManageMother
Dairy, Patpaganj, New Delhi was reflected as General
ManageyBank of Baroda, Zonal e, Parliament Beet,
New Delhi.

(2) SCC 100] had occasion to consider correctional
jurisdiction of the Labour Court constituted under the UP
Industrial Disputegct, 1947. In that precedent tApex
Court made reference to the provisions of Section 152 of
the Code of Civil Procedure and rule 28 of the Rules and
announced that power of correction of error is a limited
one, which can be exercised only to cases where mistake,
clerical or arithmetical or an error arising from an accidental
2. Letter dated 04-09-2012 was transmitted by the slip or omission had occurred. It was ruled therein that this
Section Oficer, Ministry of Labour and Employment, Govt.  power is limited only to cases where clerical or arithmetical
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mistake or errors arising from an accidental slip or omission
have occurred.

7. After ascertaining the scope of powers of

the Dairy through the Conciliation Officer seeking his re-
instatement as a trainee with continuity and full back
wages. His demand was not conceded to. He raised an
industrial dispute. Conciliation proceedings ended into a

correction of errors available to this Tribunal, now it would failure. On consideration of failure report the appropriate

be addressed as to whether mention of General Mgnhage
Bank of Baroda, Zonal Office, Parliament Street,
New Delhi-110001 in the award was on account of
conscious choice of thigibunal. Answer lies in negative.

It was recorded on account of accidental mistake. This
Tribunal has power to correct the accidental mistake.
Accordingly, it is ordered that address of the management,
recorded as General Manadgank of Baroda, Zonal @ée,
Parliament Street, New Delhi-110001, in the award may be
read as General Managbtother Dairy Patpaganj, New
Delhi, where ever it occurs. Ordered accordinglye
appropriate Government may be communicated of
correction, so made in the award, for publication.

Dated: 10-09-2012
Dr.R.K.YADAV, Presiding Cffcer

ANNEXURE

BEFORE DR. R. K.YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI

I.D. No. 58/201
Shri Dalip Singh,
H. No. 4/194, Lalita Park,
Laxmi Nagay
Delhi-110092.
..Claimant
Versus
The General Manager
Bank of Baroda, Zonal Office,
Parliament Street,

New Delhi-110001 ...Management

AWARD

Under anApprenticeshipAgreement Dalip Singh
was taken as an apprentice by the Mother Dairy
(hereinafter referred to as the Dairy) from 28-3-1995 to
27-3-1996, under the provisionsAgiprenticeg\ct, 1961.
Subsequently offer for imparting training was given to
Dalip Singh and in consonance with that offer he joined
as trainee with Dairy on 8-4-1996, for a period of two years.

During the course of his training, he had to undergo heart

sugery. After recovery he joined his training orith
December1997. He could not continue with his training
and was sent to Computer Branch for work. Dalip Singh
alleged that on 6-1-1998 he was not allowed to resume hi

'Government referred the dispute to this Tribunal for

adjudication, vide order No. L-42011/41/2000-IR(DU), New
Delhi, dated 28th Septemb2000, with following terms:—

“Whether the action of the General Manadéother
Dairy, Patpaganj, Delhi, in stopping from service all
of a sudden to Sh.Dalip Singh, ex-trainees|ier)
with effect from 8-1-1998 is justified, reasonable, legal
and valid? If not, to what relief the workman is
entitled?”

2. Claim statement was filed by Shri Dalip Singh
pleading therein that he completed educationNetder
Trade from ITI,Vivek Vihar, Delhiin July 1991. He was
selected for apprenticeship in the trade of welder in Mother
Dairy on 29-3-1998. He was sent to undergo medical
examination by the Dairyon being found medically fit he
was taken as an apprentice. He completed his
apprenticeship on 28-3-199@de letter dated 28-3-1996,
the Mother Dairy informed him that he was selected as a
trainee. He was sent for medical check up to Ghaziabad
where he was declared medically fit. He was taken in
employment by the Mother Dairy on 8-4-1996. He was
periodically examined at ESI Hospital, Ma\ihar, as per
directions of the DairyHe sufered from Jaundice and
took treatment for the ailment from ESI Hospital, Jhilmil,
Shahdara. He was referred tB@Pant Hospital where he
was operated for his heart ailment. He was discharged
from the hospital on 2-10-1997. On being declared fit, he
went to the Dairy on 16-11-1997 to resume his duties. He
was advised by the Manager (Personnel) to take rest.
When he was issued fitness certificate he resumed his
duties on 1th December1997.

3. On 17th Novembet 997 a letter was served upon
him, informing him that “KaizeAward” would be given to
him for commendable contribution in his work area. Though
his work was commendable, yet on 9-1-1998 he was
stopped at the outer gate of the Daitg was not permitted
to enter inside the dairy premises to join his duties. He
was not permitted to see the General Manalgether
Dairy. He sent two letters to the General Manager
requesting him to allow him to resume duties but to no
avail. He approached the Hotorkers Union and the
Secretary of that union raised an industrial dispute. He
claimed that action of the Dairy is violative of the
provisions of the Industrial Disput@st and cannot stand.
He seeks his re-instatement as a trainee with continuity
and full back wages.

S
duties. On the other hand, the Dairy projects that since he

4. The claim was resisted by the Dairy pleading that

was unable to do strenuous job, he abandoned his trainingShri Dalip Singh was taken as an apprenticel@éf) for a

On 10-3-1999 Dalip Singh served a notice of demand on

fixed period of one year under the provisions of the
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ApprenticesAct, 1961. Being an apprentice he was not a letter dated 23-1-1998 was submitted by him on an advice
workman within the meaning of Industrial Dispufes, of the Manageiso that he may continue with the training.
1947 (in short théAct). After completion of his
apprenticeship, Dalip Singh was taken as a trainetd@f)
for a specific period of two years vide offer for imparting
training dated 4-4-1994. Dalip Singh joined as a trainee 1. Whether the workman/ex-trainee did not complete

7. 0n pleadings of the parties following issues were
framed by my learned predecessor:

(Welder) on 8-4-1996. His training period was up to requisite period of training and abandoned the
7-4-1998. training in mid way? If so, its effect?

5. The Dairy pleads that Shri Dalip Singh was 2. Whether Shri Dalip Singh workman/welder is
operated upon for his heart ailment ilBBGPant Hospital, covered under the provisions of Section 2(00)(bb)
New Delhi, and his heart valve was replaced. Owing to his of Industrial Disputeéct? If so, its efect?

operation, he became incapable of undergoing requisite
period of training inWelder Trade, which involved
strenuous nature of work. Consequently he stopped
coming to the Dairy for his training on his own accord.
One of the term of offer for imparting training provides
that on completion of his training Dalip Singh will
immediately and automatically cease to be a trainee and
no separate notice was required to be served in that regard. 8. Claimant has examined himself in support of his
The Dairy has not given any guarantee for employment toclaim. Shri RT. Wadhwa, Senior Giter (HR), entered the
Dalip Singh on completion of full period of training. Since  witness box on behalf of the Daifyo other witness was
his training in welder trade was for a fixed and specified examined by either of the parties.

period no notice or retrenchment benefits were required

to be given to him, in terms of the provisions of Aué.

His period of training ended on 7-4-1998. His case is
squarely covered under the provisions of Section 2(00)(bb
of theAct. The Dairy further pleaded that without prejudice
to the above facts absorption of Shri Dalip Singh was
subject to completion of training period, depending upon
availability of vacancy in the trade. Neither he completed
training satisfactorily nor there was any vacancy in the 10. Arguments were heard at the b&hri I. A.

trade of weldenit has further been pleaded that Shri Dalip Rehmani, authorized representative, advanced arguments
Singh was required to produce a medical fitness certificategn pehalf of the claimant. Ms. Raavi Birbal, authorized
from Civil Surgeon/Medical Superintendent at the time of yepresentative, presented facts on behalf of the Diiry
his joining training. He produced a certificate issued by phaye given my careful consideration to the arguments
Civil Surgeon, Ghaziabad. He was not required 10 gét agdvanced at the bar and cautiously perused the record.

himself periodically examined in ESI Hospital. Dalip Singh My findings on issues involved in the controversy are as
produced medical fitness certificate dated 3-10-1997 issuedtg)|ows:—

by GB. Pant Hospital along with his letter dated 23-1-1998.

It is not disputed that “KaizeAward” was given to the  ISSUENO.1

claimant. The Dairy pleads that "Kaizen” was done by a 11. In his afidavit Ex. WW-1/1, tendered as evidence,
team of four persons, headed by Shri K. S. Chauhan.y,q cjaimant swears that he was selected for apprenticeship
“Kaizen” was with regard to rectification of driverseat  ;, \velder trade on 29-3-1997 by the Daire completed

of the milk tanker Individual letters were issued to all apprenticeship on 28-3-1998pprentice certificate was
members of the team and awards were given to them.qsq a4 in his favour on 28-3-1996 which is BRV-1/A.
“Kaizen” award has nothing to do with his training as a y/ige |etter dated 8-4-1996 the Dairy appointed him for a

welder During the training Shri Dalip Singh was getting - yeriod of two years on monthly salary of Rs. 1750 for the
stipend. The Dairy prpjects that case of Dallp'Slngh doesgjrst year and Rs. 1850 per month for the next year
not fall within the ambit of ‘retrenchment’ as defined under joined his duties with the Dairy on 8-4-1996. His

theAct. On the other hand no batch mate of Dalip Singh appointment letter is Ex-WVI/D. He sufered from

for welder trade has been absorbed in Dairjas been 35 ngjce and got treatment at ESI Hospital, Jhilmil Colony
claimed that claim presented by Dalip Singh deservespgjhi He was referred to GB Pant Hospital where he

dismissal, being devoid of merits. remained admitted from 4-8-1997 to 15-8-1997. During his
6. In rejoinder claimant reiterated facts pleaded in €xamination doctor detected that he was having problem
the claim statement. Howeydre presents therein that INn his heart. He was again admitted in GB Pant Hospltal on

3. Whether the action of the General Manalytather
Dairy, Patpaganj in stopping Dalip Singh
ex-trainee welder with effect from 8-1-1998 from
service all of a sudden is justified, reasonable, legal
and valid? If not, to what relief is the workman
entitled?

9.Vide order No. Z-22019/6/2007-IR(C-Il), New Delhi,
dated 11-2-2008 the case was transferred by the appropriate
)Government to Central Government Industrial Tribunal-Il,
New Delhi, for adjudicatioride order No. Z-22019/6/2007-
IR(C-11), New Delhi, dated 30-3-2011, the case was re-
transferred to this Tribunal by the appropriate Government
for adjudication.
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11-6-1997 and on 24-9-1997 heart surgery was performedimparting training was given to the claimant. Clause (iii) of
He was discharged from the hospital on 2-10-1997. He wasthe said letter makes it clear that performance of the trainee
declared fit to resume his duties on 16-11-1997 vide medicalmust be to the entire satisfaction of the Ddaifing which
fitness certificate EXWW-1/E. He joined his duties on training was to be discontinued without any notice and
16-11-1997. He was advised by the Manager (Personnel)without assigning any reason to the trainee. It was further
to take further bed re#is such he did not join his duties. provided in clause (v) that on completion of the period of
He was declared fit vide certificate dated 10-12-1997 to training immediately and automatically Shri Dalip Singh
resume his duties and as such he resumed his duties owas to cease to be trainee and no separate notice was
11-12-1997. required to be served upon him. It would be in the fithess

of things to reproduce the said clauses, which are extracted
12. “KaizenAward” was given to him on 4-12-1997 g P

and letter dated 17-11-1997 was written by the Dairy in
that regard. Though he was doing his duties with utmost “(iii) your performance during the period of training must

sincerity and honesty yet Transport Manager was be to our entire satisfaction failing which your
harassing him. He was taking more work than his capacity training will discontinue without any notice and
On 8-1-1998 he was stopped outside gate of the Dairy and without assigning any reason whatsoewerd the
not permitted even to meet the General Managewrote decision of the Dairy shall be final in this matisu
letters to the General Manager but needful was not done. are required to give one month notice in writing or
Copies of letters written to General Manager are Ex-WW pay one month's stipend in lieu thereof if you decide
1/H and WW1/1. During the course of his cross- to discontinue with your training in the Daity’

examination he concedes that he was taken as a trainee for(v)
specified period of 2 years.evf. 8-4-1996. He further
concedes that on account of the fact that he suffered heart
problem and was operated upon on 24-9-1997, he could
not complete his training. He does not dispute that during

the period of training he was given stipend. He further
concedes that he submitted medical fithess certificate
issued by @®. Pant Hospital along with his letter dated 15.As projected above performance of the trainee
9-1-1998. He nowhere disputes that he was issuedwas to remain to entire satisfaction of the Dairy failing
attendance punching card, which card remained in hiswhich training could be dis-continued without any notice
possession. and decision of the Dairy in that regard was to be taken as

] ) ) final. On the other hand the trainee was given an option to
~13.ShriR.Twadhwa, Senior @iter (HR), swearsin = giye one months notice in writing or one month's stipend
his afidavit Ex. MW-1/A, tendered as evidence, that Shri i jiey thereof in case he decides to dis-continue with the

Dalip Singh was taken as trainee for a period of 2 yearsyaining in the DairyThe stipulation contained in Ex. WW1/
vide offer for imparting training dated 4-11-1996. Histraining p makes it clear that training period can be determined by
started from 8-4-1996. There was no provision for renewal gjiher side. In case the Dairy takes a decision to determine
of contract with Shri Dalip Singh. He was operated upon he period of training, it can do so when performance of
in GB. Pant Hospital, New Delhi, in Septem@97 forhis  he rainee is not found to the entire satisfaction of the
heart ailment and valve of his heart was replaced. Due tODairy. In such a situation the Dairy retains a right to
his operation he became incapable of undergoing requisiteyiscontinue training without any notice or without

period of training inWelder Trade, since it involved  4qgigning reason whatsoever in that regard. When the
strenuous nature of work. Therefore, at his own accordyginee takes a decision to discontinue with the training
Dilip Singh stopped coming to the Dairy for training. NO o was under an obligation to serve one month's notice in

trainee inWelder Trade has been absorbed against any writing or to pay one month's stipend in lieu thereof.
vacancy in the Dairy

On completion of full period of your training you will
immediately and automatically cease to be the trainee
and no separate notice will be served upon you by
this Dairy in this regard. This Dairy also does not
undertake to guarantee employment to you on
completion of your full period of training.’

_ _ 16. Fractural matrix is to be considered in order to
14. Out of facts unfolded by the claimant and Shri adjudicate as to whether clause (jii) of Ex. WW1/M2 ever
Wadhwa it came to light that initially the claimant joined ' came into operation. It is not a matter of dispute that the

as apprentice with the Dairy under thpprenticeAct  claimant was admitted inB Pant Hospital where he was
1961. He completed apprentice training and cerylflcgte EX. operated upon and valve of his heart was replaced. The
WW-1/A was issued in his favour by the Daiffhis claimant remained on medical leave and resumed his duties

certificate makes it clear that the claimant joined as angn 11th December1997.According to the claimant, he
apprentice with the Dairy on 28-3-1995 undlpprentice  yrote letter dated 23-1-1998 to the General Manager
Act 1961 Vide letter Ex-WW1/D the claimantwas given an \riting of this letter is not a matter of dispute since the

offer for imparting training for a period of 2 years. EX. pairy projects that along with this letter the claimant
WW-1/M2 contains the terms on which the saifeofor submitted his fitness certificate. Since letter dated



7734 THE GAZETTE OF INDIA: OCTOBER 20, 2012/ASVINA 28, 1934 [ParT II—SEc. 3(ii)]

23-1-1998 is not disputed the Tribunal can read it in (i) whois subject to th&ir ForceAct, 1950 (45 of 1950),
evidence. When contents of letter dated 23-1-1998 are or theArmy Act 1950 (46 of 1950) or the Nawct,
perused it emerges over the record that the claimant 1957 (62 of 1957); or

presents that he joined his duties @thlIDecemberl997.

He was sent to Computer Branch for lighter job. He details
that he served in Computer Branch upto 6-1-1998.
ThereafterManager (Tansport) told him not to report for iy who is employed mainly in a managerial or
duties. Contents of the letter make it clear that the claimant administrative capacity; or

requested that he should be taken on training for a lighter
job. It is an admitted case of the parties that Shri Dalip
Singh was given an offer for imparting training in welder
trade.Admittedly welder trade requires strenuous work.
Claimant projects in his letter dated 23-1-1998 that he can
perform some lighter job. than strenuous work involved in
welder trade. It is apparent, out of the contents of the
above letterthat he never wanted to resume his duties in 18.As provisions of clause (s) of Section 2 of the
welder trade. Therefore, it is emerging over the record thatAct highlight, an apprentice has specifically been included
the claimant opted to dis-continue with his training. in the definition of ‘workman” but provisions of the
However he had not given one month's notice in writing ApprenticesAct defines the termdpprentice” to mean

or one month's stipend in lieu of notice. When claimant “‘a person who is undgoing apprentice-ship training in a
made his intention known to dis-continue with the training, designated trade in pursuance of a contract of apprentice-
it was incumbent upon him to give one month's stipend in ship". Section 18 of th&pprenticesAct provides that an

lieu of notice. Howeverthe Dairy had not insisted for apprentice shall be a trainee and not workmen. It has further
payment of one month's stipend in lieu of notice. been stipulated therein that the provisions of any law with
Consequently it is emerging over the record that on therespect to labour shall not apply to or in relation to such
strength of this letter dated 23-1-1998 the claimant madeapprentice. For sake of convenience provisiorg&ofion

the authorities known that he wants to dis-continue his 18 of ApprenticesAct are extracted thus:—

training in welder trade. | have no hesitation in concluding
that it was the claimant who dis-continued his training.
The issue is, therefore, answered in favour of the Dairy
and against the claimant. (a) Every apprentice undergoing apprenticeship
ISSUE NO. 2: training in gdesignated trade in an establishment
shall be trainee and not a workand

(i) who is employed in the police service or as an officer
or other employee of a prison, or

(iv) who being employed in a supervisory capgcity
draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature
of the duties attached to the office or by reason of
the powers vested in him functions mainly of a
managerial nature.

“18. Apprentice are trainees and not workers—save
as otherwise provided in thisct,—

17. Admittedly the claimant was taken as an
apprentice by the Dairy on 28-3-1995 unigprenticeship
Act, 1961. On completion of his apprenticeship he was
given an offer for imparting training in welder trade for a 19. Itis relevant to note that the worapprentice”
period of two years vide letter dated 4-4-1996. He joined as defined in clause (aa) of Section 2 ofApprentices
training on 8-4-1996. Questions for consideration comes Act makes it clear that an apprentice shall only be a trainee
as to whether the claimant is a workman? For an answerand not a‘orker” and the provision ofany law with
definition of terms "workman" is to be considered. The respect to labourshall not apply to or in relation to him.
term has been defined by thet, which definition is Employees under various labour laws have been defined
extracted thus: by different expressions. For instance, in the Factories
Act 1948, the expressioworkers” has been used, in the
Employees gte Insurancéct, 1948 the expression
“employee” has been used while in Section 2 (s) of the
Act, the expressionworkman” has been used which
means‘any person including an apprenticeinployed in

any industry ............

(b) The provision of any law with respect to labour
shall not apply to or in relation to such apprentice’

"(s) Workman means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under thisAct in relation to an industrial dispute, 20.TheApex Court in Employeest&e Insurance
includes any such person who has been dismissedCorporation [1976 (1) LLJ-81] considered the scheme of
discharged or retrenched in connection with, or as aApprenticesAct 1961 particularly the definition of
consequence of, that dispute, or whose dismissal, ‘apprentice” in Section 2 (aa) and provisions of Section
discharge or retrenchment has led to that dispute,18 of thatAct and the definition ofémployee’ in Section
but does not include any such person— 2(9) of the Employeest&e InsurancAct 1948 and ruled
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that an “apprentice”is not ‘employee’ as defined in the
Employees &te Insurancé\ct. The Court made a
significant observation that if the legislature intended to
enlage the definition of wordémployee’ in section 2(9)

of the Employees t&te Insurancé\ct; it could have
included word ‘apprentice” in it, as has been done in
section 2(s) of thAct. Such a deliberate omission, on the
part of the legislature, can be attributed only to the well
known concept ofapprenticeship’which the legislature
assumed and took note of for the purpose oAtiteT hat

is not to say if the legislature intended, it could not have
enlaged the definition of wordémployee” even to include
“apprentice’, but the legislature did not choose to do so.

21. In Hanuman Parsad Choudhary (1986 Lab IC 1014)
the Rajasthan High Court was confronted with the
proposition as to whether alpprentice” as defined in
Section 2(aa) and the provision 8&ction 18 of the
ApprenticesAct will not be ‘workman” as defined in
Section 2(s) of théct, despite having specifically been
included in the definition. The Court pointed out that the
Apex Court in Employees State Insurance Corporation
(supra) had not considered the definition of "workman" in
Section 2 (s) of théct in conjunction with the provision
of Section 18 of thé\pprentice#\ct, since the Court was
primarily concerned with the question as to whether an

apprentice could be regarded as an employee under

Section 2 (9) of the Employeeta& InsurancAct, 1948.
The High Court ruled that the said decision cannot be
read as laying down that in spite of the provisions of
Section 18 of theApprenticesAct, an ‘apprentice’
governed by thé\pprenticesAct is to be treated as a
“workman’ underSection 2(s) of théct. The High Court,
therefore, held that an apprentice governed by the
ApprenticesAct is not workmen for the purpose of the
Act and the provision of th&ct would not be applicable

to him.

22.A contract of apprenticeship under the provision
of ApprenticedAct, is required to be registered. Section 4
of the ApprenticesAct contemplates existence of a
concluded contract of apprenticeship which is required to
be sent for registration. For sake of convenience
provisions ofSection 4 of theApprenticesAct, are
extracted thus:—

“4. Contract to apprenticeship—

(3) Every contract of apprenticeship may contain such
terms and conditions as may be agreed to by the
parties to the contract:

Provided that no such term or condition shall be
inconsistent with any provision of thigt or any
rule made there under

(4) Every contract of apprenticeship entered into under
sub-section (1) shall be sent by the employer with
in such period as may be prescribed to the

Apprenticeshipddviser for registeration.

(5) The ApprenticeshipAdviser shall not register a
contract of apprenticeship unless he is satisfied
that the person described as an apprentice in the
contract is qualified under thiact for being
engaged as an apprentice to undergo apprenticeship
training in the designated trade specified in the

contract.

(6) Where the Central Government, after consulting
the Centralpprenticeship Council, makes any rule

varing the terms and conditions of apprenticeship
training of any category of apprentices undergoing
such training, then, the terms and conditions of
every contract of apprenticeship relating to that
category of apprentices and subsisting immediately
before the making of such rule shall be deemed to

have been modified accordingly".

23.As emeged out of the provision Section 4 of the
ApprenticesAct, as apprenticeship contract is required
to be registered to become a contract of apprenticeship,
as contemplated by sub Section (4) of the said seétion.
apprenticeship contract, under the provision of
ApprenticesAct, shall exclude applicability of any
provision of any law with respect to labour to an
apprentice A person who has been engaged as an
apprentice shall be a trainee and not a workman.
Consequently an apprentice under &pmprenticesAct
shall not fall within the ambit of definition of "workman"
as contained in Section 2(s) of tAet. However an
apprentice, whose case does not fall within the ambit of
the provisions of thApprenticedAct, shall be a workman
within the meaning of Section 2(s) of thet.

24. The claimant was taken as a trainee with effect
from 8.4.1996 for a specified period of two years. This

traineeship was not registered underApprenticeAct,

(1) No person shall be engaged as an apprentice tol961. Therefore, it cannot be said that the claimant was a
undergo apprenticeship training in a designated trainee under thApprenticesAct and was not clothed
trade unless such person d@rhe is minoy his with the status of a workman, as defined by clause(s) of
guardian has entered into a contract of Section 2 of theAct. Consequent)yit is concluded that
apprenticeship with the employer the claimant was a workman when he joined as trainee

: . - with the Dairy with effect from 8-4-1996. Now not question,

The apprenticeship training shall be deemed to . | . .

X which is to be addressed, is as to whether services of the

have commenced on the date on which the contract . h - h

of apprenticeship has been entered into undersub-CIa'mam were retrgnched by the Dqlry. Retrenchement
. has been defined in clause (oo)Sefction 2 of theAct,

section (1). . T )

which definition is reproduced thus:

&)
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"(0o) ‘"retrenchment" means the termination by the
employer of the service of a workman for any
reason whatsoevemotherwise than as a
punishment inflicted by way of disciplinary
action but does not include—

@
(b)

voluntary retirement of the workman; or

retirement of the workman on reaching the age
of superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the service of the workman as a
result of the non renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under the stipulation

in that behalf contained therein; or

termination of the service of a workman on the
ground of continued ill-health,"

©

25. As referred above, definition of word
"retrenchment" consists of following four requirements:—

(&) Termination of services of workman
(b) By the employer
(c) For any reason whatsoeyand

(d) Otherwise than as a punishment inflicted by way
of disciplinary action.

26. As projected above termination of services of
workman by an employer for any reason whatsoever
otherwise than a punishment inflicted by way of
disciplinary action would answer the definition of term
"retrenchment”. In second limb a few exceptions are
provided, which would not fall within the ambit of definition
of "retrenchement"”. Therefore, it is evident that to answer
definition of term "retrenchement”, there should be an act
of termination of service of a workman on the part of
employerlf there is no act on the part of an employer then
it would not answer the definition of "retrenchmewnts.

projected above, the claimant made it clear that he was

unable to continue with the training, which involved
strenuous work. For a certain period he worked in the

Computer Branch, though he was a trainee in welder trade
When he was given work in Computer Branch, he requested’:

the authorities to take him on training for some lighter job.
He never wanted to continue with his training. Thus it is
apparent that the claimant dis-continued training himself.

show that a new agreement of employment was entered
into between the parties. When claimant was assigned
work in Computer Branch, at that juncture intention of the
parties to abandon or dis-continue the earlier agreement
emerges over the record. Can it be inferrred that the Dairy
engaged him afresh in computer branch. For an answer to
this proposition, it is to be appreciated as to how a contract
of service is entered into. The relationship of employer
and employee is constituted by a contract, express or
implied between employer and employ&econtract of
service is one in which a person undertakes to serve
another and to obey his reasonable orders within the scope
of the duty undertakeA. contract of employment may be
inferred from the conduct which goes to show that such a
contract was intended although never expressed and when
there has, in fact, been employment of the kind usually
performed by the employeeAny such inference,
howeveyis open to rebuttal as by showing that the relation
between the parties concerned was on a charitable footing
or the parties were relations or partners or were directors
of a limited company which employed no staff. While the
employee, at the time, when his services were engaged,
need not have known the identity of his employeere
must have been some act or contract by which the parties
recognized one another as master or servant.

28. Engagement of the claimantin Computer Branch
was not in consonance with the terms contained in offer
for importing training, which is dated 4.4.19968.detailed
above, the Dairy had not undertaken any guarantee to
employ the claimant after completion of his training.
However when claimant joined the Dairy after his
operation, he was engaged in computer branch with effect
from 11-12-1997, as projected in letter 23-1-1998. The
claimant worked in the Computer Branch upto 6-1-1998
only. Consequently it is evident that it was his fresh
engagement. The claiment had not rendered continous
serivce of a yeain computer branchWhen claimant had
not rendered continuous service of more than 240 days,
provisions of Section 25F of ti#et does not come into
operation. In view of these reasons it is clear that the
services of the claimant were dispensed with, but his new
engagement in Computer Branch did not last for a period
of 240 days. Though termination of the claimant from
services, after his new engagement in Computer Branch,
answers the definition ofrétrenchment, provided in
lause (00) ofSection 2 of theAct, yet procedure for
retrenchment provided in Section 25F was not required to
be followed. Issue is, therefore, answered in favour of the
Dairy and against the claimant.

Circumstances surrounding the controversy project thatISSUE NO. 3:

it was the claimant who dis-continued training in welder
trade.

27. Whether the fact that the claimant was permitted
to work in Computer Branch for a certain period would

29. Termination of services of the claimant from
Computer Branch of the dairy on 8-1-1998 amounts to
retrenchment. Howevgthe claimant has not been able to
show that any person junior to him was retained in service
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and he was made to go. Therefore, it is crystal clear thatindustrial adjudication cannot and should not ignore the
neither the provisions of Section 25F nor 25G ofAbe claims of social justice. Same views were expetgsBasti
came into playAll these reasons persuade me to conclude Sagar Mills Company Ltd. [1978 (Il) LLJ 412]. Therefore
that act of the Dairy in terminating the services of the this Tribunal has to consider the case on the touch stone
claimant on 8-1-1998 from its Computer Branch was legal of social justice also.

and valid. 33.As detailed above the claimant was taken as a
30. For consideration of aspects of social justice, trainee welder on 8-4-1996 for a specified period of 2 years.
theTribunal has to keep in mind that thet is a beneficiary ~ He was to be paid stipend at the rate of Rs. 1750 p.m. in
legislation calculated to ensure social justice to both the first year and at the rate of Rs. 1850.00 for the second
employers and employees and advance progress o¥€ar EX.WW/M2 makes it explicit that on completion of
industry by bringing harmony and cordial relationship full period of training the claimant was to cease as a trainee
between the partieShe Act empowers adjudicating iImmediately and automatically and no separate notice was
authorities to abrogate conditions in contract of t0be served by the Dairy in that regard. The Dairy made it
employment, in the interest of social justice. Social and @bundantly clear that it does not undertake to guarantee
economic justice is ultimate ideal of industrial adjudication. €mployment to the claimant on completion of full period
Social and economic justice has been given place of prideCf training. It is crystal clear that the parties were well
in our Constitution and doctrine of absolute freedom of aware that on completion of the training, the claimant was
contract has thus to yield to the higher claims for social N0t to be diered any job by the DainRequirement of

justice. See Raibahadur Deewan Badri Das [1962 (1) LLI Service of notice was also dispensed with by the parties
366]. and status of claimant as a trainee was to come to an end

S immediately and automatically on completion of full period

/31. Social justice is not based on contractual oftraining As referred above the claimant failed to complete
relations and is not to be enforced on principles of contractyjs training. On compassionate ground he was offered job

of service. It is something outside these principles andn computer Branch from 11-12-1997 to 6-1-1998. This
invoked to do justice without a contract to back out. compassionate appointment, which was for a very short

Reference can be made to precedent in Rashtriya Mill period, does not constrain the Dairy to continue with his
Mazdoor Sangh [1960 (II) LLI 263]. In J.K. Cotton Spinning employment.

& Weaving Mills Company Ltd. [1963 (II) LLI 435] the

Apex Court ruled that industrial disputes are to be : ! . -
L . s replacement of heart value, during the period of his training.
adjudicated laced with the concept of social justice. It S ) )
Training in welder trade has not led the claimant to this

would be expedient to reproduce the observations madeailment Replacement of his heart valve was not a
by theApex Court which are extracted thus: ) P

consequence of strenuous duties performed during
"In our opinion the argument that the considerations training. Hence, an ordinary prudent man will not say that
of social justice are irrelevant and untennable in ailment with which the claiment suffered was a result of
dealing with industrial disputes, has to be rejected his training exercise. Since the parties had clearly well
without any hesitation. The development of defined the parameter in Ex.WAVM2, wherein no
industrial law during the last decade and several obligation was imposed on the Dairy to offer him with a
decisions of this court in dealing with industrial job on completion of training, it cannot be said that the
matters have emphasised the relevence, validity andDairy was supposed to offer a compassionate
significance of doctrine of social justice..... Indeed appointment to the claimant on a lighter jétl. these

the concept of social justice has now become suchaspects make me to comment that even on consideration
an integral part of industrial law that it would be idle of standards of social justice it cannot be said that the
for any party to suggest that industrial adjudication Dairy is under an obligation to give an employment to the
can or should ignore the claim of social justice in claimant in some other discipline than one in which he
dealing with industrial disputes. The concept of was undegoing training.Action of the Dairy is,
social justice is not narrow or one sided, or pedantic, accordingly found to be reasonable and justifiable. No
and is not confined to industrial adjudication alone. case is there which may persuade this Tribunal to command
Its sweep is comprehensive. It is founded on the the Diary to offer a job on compassionate ground to the
basic idea of socio economic equality and its aim is claimant. | find no merit in his claim statemetcordingly

to assist the removal of socio economic disparties claim statement put forward by Shri Dalip Singh is brushed
and inequalities”. aside.An Award is passed in favour of the Dairy and
against the claimant. It be sent to the appropriate
Government for publication.

34.Admittedly the claimant underwent operation for

32. In Ahmedabad Manufacturing and Calico
Printing Company Ltd. [1972 (ll) LLJ 165] the above
principles were reiterated by tA@ex Court.Therefore, Dated: 20-72012
the law laid down bypex Court makes it clear that the Dr. R.K.YADAV, Presiding Ofcer
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¢ faoett, 24 faawr, 2012

1.3 3195.—eNfiTen faarg sfufrem, 1947 (1947
T 14) T G 17 & STTH H Hhead THR Gar &d &
e o Haig st 3R 37a wHSRI & o e |§
fafdee it foore & w=i TR sifir s
TGS & T (Hed W@ 11/2011) 1 TRIRE Hl |, S
T THR I 24-09-2012 Tl YT G T |

[. TA-41012/38/2009-3T8 TR( -1 )]
1 T, o sifuard
New Delhi, the 24th Septembh2012

S/o Late Suny Mehtab, C/o Sh. ParAdam, Shram
Kanoon Salahkaa283/63 Kh, Garhi Kannora, Lucknow
andVaristhMandal KarmikAdhikari, Purvottar Railway
Ashok Marg, Lucknow or adjudication.

2. The reference under adjudication is:

“W hether théAction of theManagement dflorth-
EasterrRailway, Lucknow in not takinghri Wilson
Soni in panel of 1983-84 above his junior and in not
granting him benefits ACP is legal and justified?
to what relief the workman is entitled?’

3.The case of the workmanwjlson Soni, in brief, is
that he was appointed as casual labour on 15-08-75 and

got temporary status on completion of 120 days as per
Rule 2211 of Chapter XXV and Rule 2304 of Chapter XXIlI.

It has been alleged by the workman that on getting
of the Central Governmehtdustrial Tribunal-cum-Labour ~ temporary status he is entitled for getting all benefits
Court, Lucknow as shown in tA@nexure, inthe industrial ~ available to regular employees; but he was not given
dispute between the management of Purvottar Railwaypension, DCRGleave encashment, insurance and

and their workmen, received by the Central Government provident fund etc. consequent to superannuation on

S.0. 3195.—n pursuance of Section 17 of the
Industrial Dispute#\ct, 1947 (14 of 1947), the Central
Government hereby publishes fweard (Ref. No. 1/2011)

on 24-09-2012.
[No. L-41012/38/2009-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUR T, LUCKNOW

PRESENT

Dr. MANJU NI GAM, PRESIDING OFFICER
I.D. No. 11/201
Ref. No. L-41012/38/2009-IR(B-I) dated: 01-02-2011

BETWEEN

ShriWilson Soni S/o Late Suny Mehtab
Cl/o Sh. Parveg&lam, Shram Kanoon Salahkaar
283/63 Kh, Garhi Kannora

Lucknow-16

AND

Varisth Mandal Karmilkdhikari
Purvottar RailwayAshok Mag,
Lucknow

AWARD

1. By order No. L-41012/38/2009-IR(B-I) dated:

30-09-2009. Moreoveihe had not been included in the
panel of year 1983-84 above juniors nor was given benefits
of ACP, which was ought to be given to the workman
under RulesAccordingly the workman has prayed that
he be included in the panel of the year 1983-84 along with
the benefits oACP and retrial benefits.

4.The management of the railways has disputed the
claim of the workman by filing written statement; wherein
it has submitted that the workman was a temporary status
employee and was not a regular railway employee. He
retired on 30-09-1999. It has been submitted by the
management that the workman was screened vide
screening test dated 11-02-2005, therefore, demand to
include him in the panel for the year 1983-84 is unjustified.
It has further submitted that the workman retired on the
post of Substitute Khalasi/casual labour and accordingly
not entitled for pensionery benefits as per Para 31 and 32
of the Railway Services PensiBuale, 1993. Likewise no
GIS deduction was made from his salary hence no provident
fund was paid to him; and no leave encashment was made
due to zero balance in his leave account. Howether
workman has been paid Rs. 36,520 on 30-09-99.
Accordingly the management has prayed that the claim
of the workman be rejected without any relief to him.

5.After filing the written statement by the
management on 09-12-2011 the workman was directed to
file its rejoinder by 06-01-2012; but workman failed to file

01-02-2011 the Central Government in the Ministry of any rejoinder even on the successive date93203-2012,
Labour New Delhi in exercise of powers conferred by the authorized representative of the workman informed
clause (d) of sub-section (1) and sub-section (2A) of the Tribunal that the workman has since died on

Section 10 of the Industrial Disputiest, 1947 (14 of 1947)
referred this industrial dispute between Shiison Soni

24-06-2011 and made an endorsement to the effect on the
maugin of the order sheet; accordingly4-07-2012 was
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fixed for further orderOn 04-07-2012 and subsequent date

i.e. 30-08-2012 none appeared from the workman nor any

information has been furnished to this Tribunal that any
substitution application on behalf of the legal heirs of the
workman is pending before the Central Government.

6.In the facts and circumstances stated hereinabove
itis very much clear that the workman had died on 24-06-
2011 since then no substitution application was filed by
his legal heirs till date, which clearly indicates that either

BETWEEN
Mandal Sangthan Mantri,
Purvottar Railway Mazdoor Union
96/196 Purana GaneSanj

Lucknow
AND

there is no one to press the case or no one is interested to

peruse the case; hence, there is no justification to lingering

the case any more; accordingty claim award is given.

7.The reference under adjudication is answered
accordingly

Lucknow :
03-09-2012

Dr. MANJU NIGAM, Presiding Oficer

¢ faoett, 24 faawr, 2012

1.3 3196.—3 i foarg sfufem, 1947 (1947
T 14) T G 17 & STTH H Hhead THR Gar &d &
Jeiers & Halg it 3R 37 wHSRI & o sTae |
Frfdwe sirenfire foame # S TRR Sienfirs siftremon om
ST, @S o YdTe (HeY W& 111/2011) 1 Feh1131G
YT €, ST i GIhR i 24-09-2012 T T G T |

[€. TA-41011/34/2011-3T% STR(H-1)]
e g, S5 aifersrd
New Delhi, the 24th Septembh2012

S.0. 3196.—4n pursuance of Section 17 of the
Industrial Dispute#\ct, 1947 (14 of 1947), the Central
Government hereby publishes theard (Ref. 11/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in tA@nexure, in the industrial
dispute between the management of Purvottar Railway
and their workmen, received by the Central Government
on 24-09-2012.

[No. L-41011/34/2011-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, LUCKNOW

PRESENT
Dr. MANJU NIGAM, Presiding Cficer
I.D. No. 111/2011
Ref. No. L-41011/34/2011-IR(B-I) dated: 28-7-2011

1. The Divisional Railway Manager
Purvottar RailwayAshok Mag,
Lucknow

2. Sr. Divisional Mechanical Engineer

Purvottar RailwayDRM Officer,
Ashok Marg,Lucknow
AWARD

1. By order No. L-41011/34/2011-IR(B-1) dated
28-07-2011 the Central Government in the Ministry of
Labour New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputiest, 1947 (14 of 1947)
referred this industrial dispute between Mandal Sangthan
Mantri, Purvottar Railway Mazdoor Union, 96/196 Purana
Ganesh Ganj, Lucknow (Espousing cause of Sri Munna
S/o Sri Maiku) and the Divisional Railway Manager
Purvottar RailwayAshok Mag, Lucknow and the
Sr. Divisional Mechanical EngineePurvottar Railway
DRM Office, Lucknow Marg, Lucknow for adjudication.

2. The reference under adjudication is:

“Whether The Demand of the Union, Purvottar
Railway Union for Quashing the Penalty Order Dated
12-2-2009 and 17-2-2009 Served on Sri Munna,
Safaiwala, is legal and justified? to what relief the
union/workman is entitled?’

3. The order of reference was endorsed to the Mandal
Sangathan Mantri, Purvottar Railway Mazdoor Union, 96/
196 Purana Ganesh Ganj, Lucknow with the direction to
the party raising the dispute to filed the statement of claim
along with relevant documents, list of reliance and
witnesses with the Tribunal within fifteen days of the
receipt of the order of reference and also forward a copy
of such a statement to each one of the opposite parties
involved in this dispute under rule 10(B) of the Industrial
Disputes (Central), Rules, 1957.

4. The order of reference was registered in the
Tribunal on 16-08-2011 and notice was issued for filing
statement of claim by the workman; but no statement of
claim together with documents etc. was filed. Howgver
one Sri FK. Tewari appeared on 05-01-2012 and 25-05-
2012 but neither filed any authority or claim statement.
Moreover adjournment dated 05-01-2012 and 25-05-2012
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were moved seeking time to file claim statement. Since

from the date of registration several dates were given to
workman union but no one appeared on behalf of workman

union nor was any claim statement filed.

5. In the above circumstances, it appears that the

The Manber Executive,.R.S.S., (BMS)
C/o D.PAwasthi, 49Tilak Nagar
Lucknow-226004 (U

(Espousing cause of Shri Lotan)

AND

workman's union does not want to pursue its claim on the

basis of which it has raised present industrial dispute;

therefore, the present reference order is decided as if there

is no grievance left with the workman. Resultantly no relief
is required to be given to the workman concerned. The
reference under adjudication is answered accordingly

6.Award as above.

Lucknow: DrMANJU NIGAM, Presiding Cffcer

10-09-2012

=% foett, 24 faawr, 2012

1.3, 3197.—Te faarg erfufTam, 1947 (1947
T 14) Tl U 17 & STTHROT H hgid ThR ST-T4 &0 &
Feeres o Heag et 3R 3 wHSRI & o e |
Frfdwe sirenfire foame # S TRR Sienfirs siftremon sm
S, @S & Yde (ded @& 11/2007) 1 Fh1R
YT €, ST ¥ TR i 24-09-2012 T T G T |

[€. TA-41012/85/2006-3T% R (Ffi-1)]
i e, 5 rfuardt
New Delhi, the 24th Septembg012

S.0. 3197.—n pursuance of Section 17 of the
Industrial Dispute#\ct, 1947 (14 of 1947), the Central
Government hereby publishes fheard (Ref. 1/2007) of
the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in tA@nexure, in the industrial

dispute between the management of North Eastern Railway

and their workmen, received by the Central Government
on 24-09-2012.

[No. L-41012/85/2006-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, LUCKNOW

PRESENT

Dr. MANJU NIGAM
PRESIDING OFFICER
I.D. No. 11/2007

Ref. No. L-41012/85/2006-IR(B-1) dated: 07-02-2007
BETWEEN

1. The Divisional Railway Manager
North Eastern Railway
Ashok Mag, Lucknow

2. TheAssistant Divisional Engineer
North Eastern Railway

Ashok Mag, Lucknow

AWARD

1. By order No. L-41012/85/2006-IR(B-1) dated: 07-
02-2007 the Central Government in the Ministry of Labour
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputeg\ct, 1947 (14 of 1947) referred this
industrial dispute between the Member ExecutiR,3S.,
(BMS), C/o D.PAwasthi, 49,Tilak Nagar Lucknow
(Espousing cause of Shri Lotan) and the Divisional Railway
ManagerNorth Eastern Railwayshok Mag, Lucknow
& the Assistant Divisional EnginegNorth Eastern
Railway, Ashok Mag, Lucknow for adjudication.

2. The reference under adjudication is:

“Kya Prabandhan, Poorvottar Railwayucknow
Dwara Shri Lotan, Putra Swa. MahaifS. Lohar Se
Dinank 16.05.1984 Ke Baad Lagataar Karya Liye Jaate
Rahne Ke Baad Bhi Lohaar Ke Pad Par Niyaait
Karna Naayochit EvarWaidh Hai?Yadi Nahi,To
KaamgaakKis Rahat ko Pane ka Haqgdaar Hai?’

3. Itis admitted case of the parties that the workman,
Lotan was appointed as Casual Labour Black Smith on
16-05-1984 and after completion of 120 days' continuous,
casual services, he was given temporary status in the
grade of Rs. 260-400 (time scale) and he is working since
then as such, till he superannuated. It is also admitted
that; and he was assigned seniority against the post of
substitute Black Smittide letter dated 09-10-93 and was
declared eligible in medical catega@xsB.

4. It has been alleged by the workman's union that
though the workman was appointed on the post of Casual
Labour Black Smith on 16-10-1972 and was given
temporary status on 16-09-1984; but his services have not
been regularized against said post even lapse of more than
25 years' continuous service as substitute Black Smith
though he passed medical examinatiof/Bicategory|t
has further been alleged by the workman's union that the
senices of the workman has been regularized against the
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post of gang man, which is a class IV post, though he wascategoryA/3. The authorized representative of the union
entitled to be regularized against the post of Black Smith, has argued that the workman has been working on the
which is a class Il postccordingly, the workman's union  post of Black Smith since 16-05-84 and getting salary
has prayed that the workman be ordered to be regularizedccordinglytherefore he is entitled for regularization from
against the post of Black Smith. the said date or latest from 10-12-1997 and should be

. allowed pension, DCRG and other retrial benefits as
5. Onthe other hand the management of the Railways, ymissible under existing Rules.

has denied the allegations of the workman's union and

has submitted that workman has been screened and found ~ 10. Per contra, the authorized representative of the
fit for the post of Gangmavide their office order dated =~ management of the railways has submitted that the
10-12-97 and accordinglyegularized against said post. Workman was screened and found fit for the post of
Regarding non-consideration of the workman against theGangman; and accordinglyas posted against said post,
post of Black Smith it has been submitted by the but he did not join and continued to work as substitute
management that the said post of Black Smith falls in Black Smith till he got superannuatedls regards
'Artisan category', in which 50% of the posts (25% by ITI regularizing the workman, in artisan categdtrfias been

qualified &Act Apprentice + 25% High School Pass) are contended that in the artisan categog9% of the
filled on direct recruitment basis and rest 50% is filled on vacancies pertain to the DR quota and rest 50% vacancies

the basis of option given, by the regular departmental are filled on the basis of commercial examination, conducted
Group IVartisan helpein commercial examination; and  ©n the basis of option given by the regular departmental
since the workman did not bear educational qualification class IV artisan helpers; since the workman did not full fill
in this categoryaccordingly there arise no question of the required qualification in the said categogyDR quota,
absorbing the workman agaisnt the post of Black Smith Which required that candidate should either be ITI pass &
which falls in 'Artisan categoryAccordingly, the ~ ApprenticeAct or High School pass he could not be
management has prayed that the claim of the workman'sabsorbed against post of Black Smith.

union be rejected without any relief to the workman 11. | have given my thought full consideration to

concerned. the rival contentions of the parties and gone through entire
6. The workman's union has filed its rejoinder evidence relied by them in support of their case.

wherein apart from reiterating the averments made by them 12. It is the case of the workman's union that the

situated workmen have been regularized in skilled grade,on 16-09-84 in time scale of Rs. 260-400: but could not be

but not in Class IV posts. regularized against said post in spite of being declared fit
7. The parties have filed documentary proof in N A{3 medical categoryinstead hg hgd been regularized

support of their respective cases. The workman hasadainst the post of Gangman, which is a class IV post. The

examined himself whereas the management examinednanagement on the other hand has denied the claim of the
Shri Satish Chandra, PWS and Shri Imtifalraf, Section ~ Workman's union, submitting that the workman was

Engineer in support of their respective stands. The partiesdranted temporary status as casual Black Smith and was
availed opportunity to cross-examine the each other'sP0Sted as Gangman on being found fit for the said post in
witnesses apart from putting oral as well as written the screening testde order dated 10-12-97. It is also the

arguments. case of the management that the workman could not be
absorbed against the post of Black Smith as it was a class
8. Heard, representatives of the parties and perusedil post and the same could have been filled in terms of
entire evidence on records. prescribed Rules. Since the workman did not fullfil requisite
norms, it was not possible to absorb the workman against

9. The authorized representative appearing thethe post of Black Smith.

workman's union contended that the workman was re-
engaged as casual labour Black Smith on 16-05-84 and 13. The workman, in his cross-examination, has
after continuous working for 120 days he was given stated that he has no educational qualification; likewise
temporary status.ef. 16-09-84 in pay scale of Rs. 260-400 he has not gone through any commercial course. He has
and has continuously rendered his services as Black Smithalso stated that he was appointed as casual Black Smith
which is a class Il post, till he superannuated on and continued to work as such till date. In rebuttal the
30-03-2009; but, his services has not been regularizedmanagement witness Shri Satish Chandra has stated that
against said post, in spite of Railway Board's instructions the workman was appointed as casual Black Smith and
vide their letter dated 11-12-96. It has further contended was given temporary status as class IV employee and he
that the railway administration has, illegally regularized has further stated that temporary status is not given in
the workman against the post of Gangman which a classclass 1ll. He has further stated that the workman was
IV post in spite of being declared medically fit for the screened and posted against the post of Gangman, but he
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did not join on the said post. He has also stated that sincehe post on which he was working. Black Smith. The

the workman did not bear required educational management has contended that he has been screened
qualification, prescribed for artisan categdry could not  and found fit for the post of Gangman and also that the
be absorbed against the post of Black Smith. Howé&ver workman did not joined the said post. But it could not
was admitted by him that the workman continue to draw apprise this court as to what action has been taken against
his salary till date for class Ill.Another witness,  the workan on not joining the post of Gangman; and why
Shri ImtiyazAshraf (MW-2), in his cross-examination, on  he has been allowed to continue to work as Black Smith
be being questioned by tA¢R of the workman's union  and was being paid the salary accordingly? This puts the
that as to why the workman was not regularized on the management on the back foot.

post of Black Smith when was successful in screening . .
test on 10-12-97, answered that the said screening was for 15. The workman was doing the work of Black Smith,

. : which he continued to do till the date of retirement. This
the post of Gangman, which was conductedsgsistant : .
i . : fact was admitted by the witnesses of the management.
Engineer who is authorized for Gangman or Clas$iB/

has also admitted that the post of Black Smith is that of Not only he was doing the work of Black Smith but also he

Class Il and the workman, Lautan did the job of Lohaar W:SS,[ ?;\éznh:]i;riliizyego;OB:Z‘EI;\?;}E:, s\,/;?:r:h ;zr(:tlr?;ts I!)Ist
(Black Smith) till the date of his retirement. P y P

till the date of retirement. The contention of the
14. Thus, on the basis of the discussion made abovemanagement is that the workman neither possessed
itis evident that the workman was appointed on 16-05-84 educational qualification nor passed any trade test, making
as casual labourer and later was made substitute casuddim eligible for the post of Black Smith; but this admitted
Black Smith.Thereafter on completion of 120 days' that he worked and was paid for the said post till the date
continuous working he was given temporary status underof retirement. Keeping in view this fact, the contentions of
Rules, mandatory to be given to casual labourers engagethe management are not reliable as when a person is
for carrying out works related to Class SMubsequently performing duty on a post for a long span of tineefor
the workman was screened by #ssistant Engineaside more than 25 years then there lies nothing in the mouth of
their office order dated 10-12-97, paper No. C-12, and onthe management to say that he was not qualified for the
being found fit, was posted against the vacant post ofpost and the benefits attached to said post could not be
Gangman, a class IV post. But the workman did not join denied for the reasons that he does not posses educational
the said post of Gangman and continued to work asor technical qualification prescribed for the said post. If a
substitute casual Black Smith and drawn his salary etc.person continuously performs a particular work for a long
accordingly till he retired on 30-04-200%s far as the  period of time of 25 years, even though he is literally
contention of the workman's union regarding not unqualified for that post, without any complaints and
regularizing the workman on the post of Black Smith is objections, it may be safely concluded that the person is
concerned, the submission of the management, that thesfficient and competent for to perform that particular work.
workman could not be regularized on the post of Black Had there been any dificiency in the skill of the workman
Smith as the said post falls in artisan category and theto perform the duties of the Black Smith, he might not
workman could not fulfill the educational qualification have allowed to continue the job of Black Smith and also
prescribed for the said post, appears to be irrelevant inmight not have paid. But when the management has taken
view of the fact that the workman actually worked at the the work from the workman on a particular post for quiet a
post of Black Smith, which is a class Il post and drawn long period of time then coming forward with the plea that
salary for the same post. This fact is also corroborated byhe is not educationally and technically qualified is nothing
the management witness, Shri Imtiyeshraf who stated  but to deprive him of the benefits attached to the post
that post of Black Smith is class Il psot and the workman, after retirement, in as much as the management has not
Lautan did the job of Black Smith till retiremeAnother given any explanation to the effect that why the work of
management witness, Shri Satish Chandra also stated thdlack Smith was taken from a person who was not qualified
this is true that the salgrthe workman received up till ~ for the post and payment were also made to him. The fact
now is that of class Ill. that the workman had been working on the post of Black
Smith for more than 25 years and was paid salary for the

In practice, there are so many examples where work ~_. . :
associated to the post of higher grade is being taken fromSald ftself shows that he was working flawlessly on the

: ) A said post. There is no explanation by the management
a person getting salary of lower grade; but in this case, . .
that if as per version of management workman was not

the workman was appomted'on 16-05-84 as casual Igbourer ualified for the post then why the work of Black Smith
and later was made substitute casual Black Smith an -
. was taken from the workman for such a long tirmeabout
worked as such, subsequenthe was given temporary . .
status as casual Black Smith on 16-09-84 in time scale of25 years and he was accordingly paid salary for the post.
After taking the work of Black Smith from the workman for

Rs. 260—400; but could not be regularized against Said20-25 ars. Itis not open for the management to sav that
post; in spite of the fact that he has been getting salary for ears. P 9 y
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he was not qualified for the post; and accordinpgd =% foett, 24 faawr, 2012
been regularized formally against the post of Black Smith
he might have been extended all the benefits available to 1,371, 3198.— 3R foae sxfuf=r, 1947 (1947

the post of Black Smith. 1 14) ST 8N 17 & ST H, ST ThR S H. T,

16. The workman has relied on 2008 (119) FLR 43 * 1903 & HeIg FRlisrt ot 37 Fsierd & =i,
Mohanmed Ali vs. State of Rajasthan and another e # T eireifies foare # =i W e
wherein Hon'ble Rajasthan High Court, allowing the SIfYeor/ s =mmerd, TR & Y=1e (EHeY &A1 47/2007)

petition seeking grant of regular pay scale of the post of & yerrfym Fedt §, St H=1a THR BT 24-09-2012 1 9T
Pump Driver and regularization on the said post, has

) ; o gt |
opined that denial of regularization, and regular pay scale
to the petitioner after lapse of 20 years is illegal. In the [€. TA-22012/118/2007-3TE3TR (Fwa-11)]
said case law Hon'ble High Court, relying upon directives
of Hon'bleApex Court in Uma Devs case, has observed ST, T T, ST AR,
that it is the duty of respondents to take proper action New Delhi, the 24th Septemban12

for granting regularization and regular pay scale to those
employees who had completed more than 10-15 years of S.0. 3198.—n pursuance of Section 17 of the Industrial
savice. DisputesAct, 1947 (14 of 1947), the Central Government
hereby publishes theward ( Ref. No. 47/2007) of the
In the present case the workman has beencenira) Government Industrisitibunal-cum-Labour Court,
working on the post of Black Smithe.f. 16-05-84and  \NAGPUR as shown in thannexure, in the industrial
getting salary accordingly for more than 25 years. gispyte between the managementaini NorthArea of

Accordingly, the legal position laid down by Hon'ble  \yc| Rajur Sutirea ofWCL, and their workmen, received
Rajasthan High Court in above case law and Hon'ble by the Central Government on 24-09-2012

Apex Court in Uma Devi's case it is a just case where

management of the railways may be directed to consider [No. L-22012/118/2007-IR(CM-II)]
the case of the workman for regularization from the B.M. PATNAIK, Section Oficer
said date he has been given temporary status while

working as substitute Black Smith; and should be

allowed pension, DCRG and other retiral benefits as ANNEXURE
admissible under existing Rules. BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
17. Hence, iview of the discussions made above, | CGIT-CUM-LABOUR T COURT, NAGPUR

come to the conclusion that the action of the management
of North Eastern Railway in not regularizing the workman Case No. CGIT/NGP/47/2007 Date: 11-09-2012
on the post of Black Smith is unjustified and illegal; and Party No. 1 :
accordinglythe workman is entitled for regularization from The Chief General Manager
the date he has been given temporary statusi@-1984  Wani NorthArea of WCL
while working as substitute Black Smith and is also entitied P0St Bhalar
for pension, DCRG and other retiral benefits on the ratesYavatmal M.S)

. L The SubArea Manager
and on the date of the retirement, as admissible underRajurSulArea ofWCL
relevant Rules. The management of the North Eastern '

: . ) i Post: Rajur Collieryrah.Wani.
Railways is further directed to comply with above v, aimal (MS).

directions and release all related payment(s) to the workman Versus
within a period of 04 weeks from the date of notification of party No. 2 . The President,
this award, failing which the workman shall be entitled for Rashtriya Koyla Khadan
simple interest @ 7% on the dues payable to him under Mazdoor SanghINTUC),
Rules, from the ate of award till the date of actual payment. Rajur Br Rajur SubArea of
WCL, Post RajufTah.Wani,
18. The reference under adjudication is answered Distt. Yavatmal (MS)

accordingly

AWARD

19.Award as above.

Dated: 1th P012
LUCKNOW.  Dr. MANJU NIGAM, Presiding Cffcer (Dated: 1th SeptembeP012)

In exercise of the powers conferred by clause (d) of
03-09-2012. sub-section (1) and sub-section 2(A) of Section 10 of
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Industrial Dispute#\ct, 1947 (14 of 1947) ‘the Act” in employment by party no. 1, whichhis that she was not
short), the Central Government has referred the industrialabove the age of 45 years and party no. 1 violated their
dispute between the employers, in relation to the own norms and instruction and as at the time of her
management of WCL and their workman, Smt. Shashikala,appointment, she did not posses her school leaving
for adjudication, as per letter No. L-22012/118/2007-IR (CM- certificate, she arranged for the same and produced the
1) dated 22-08-2007vith the following schedule:— same before the party no. 1 and requested to correct her
date of birth in the concerned recovitle her application
dated 03-03-1999, 26-10-2002 and 20-01-2006, but party
No. 1 was not ready to make the correction of her daietb.

“Whether the action of the managemeniMgL in
not correcting the date of Birth of Smt. Shashikala is
legal & justified? If not, to what relief is she entitléd?’

2. On receipt of the reference, the parties were The workman has prayed to direct the party no. 1 to

noticed to file their respective statement of claim and COrrect her date of birth as 15-10-1956. By way of
written statement and accordinglihe workman amendment, the workman has also made a prayer that as

Smt. Shashikala, ‘the workman’ in short), filed the during the pendency of the reference, she had been

statement of claim and the managemeiWelL, (“Party superannuated by the party no. 1 on 01-09-2009, the order
No. 1" in short) filed its written statement. dated 01-09-2009 be set aside and she be reinstated in

service with full back wages and all consequential benefits.
The case of the workman as projected in the

statement of claim is that she was appointed in the year 3. The party no. 1 in their written statement have
1997, on compassionate ground, on the death of heleadedinter-alia that the workman was appointed on
husband, Late MahadaWarpatkay at Rajura Colliery 04-11-1997, as the dependent of her husband, Late
Wani NorthArea, on the post of conductor and at the time MahadedNarpartkaywho expired on 10-04-1996 and after
of her appointment, her initial medical examination ("IME" the death of her husband, her case for employment was
in short) was done by the doctor of party no. 1 and her ageprocessed under the provisions of N&WW, in which

was recorded as 48 years as on 24-09-1997 by the concerndtiere was provision that spouse shall not have the age
doctor and as at the time of her appointment, her schoolliimit for employment and on that basis, she was provided
leaving certificate was not available with fehte produced  with employment and as per the provisions of WCL and
the voter's identity card, in which her age was mentionedNCWA, everyone have to undgo the Medical

as 36 years as on 01-01-1994, but the same was not acceptegamination and after being found fit medicalhe ofer

by the Board Members, because she failed to produceof appointment is given on the terms and conditions of
any document in support of her date of birth at the time of employment and as per the National GfageAgreement,

her appointment and as per her school leaving certificate the candidate have to give her/his date of birth certificate
her date of birth is 15-10-1956 and the fact of recording of to record her/his age and in case, the candidate does not
her age as 48 years in all relevant records was not knowrhaye the date of birth certificate, her/his date of birth is
to her and her signatures were taken by the Board Membergjetermined by the Medical Board at the time of IME and
on the relevant record, which was in English language he gate of birth as decided by the Board Members and
and the report of her IME was not served on her and whengecision of IME have to be accepted by the candidates as
the fact of recording of her age as 48 years came 10 he{yo|| 45 the Management and as the workman was not
knoyvledge,ﬁhe rzfused objection and filed the school having school leaving certificate at the time of her initial
leaving certificate in support of her age and as per the,iniment, after her IME, the Board examined her case
date of her birth mentioned in the school Ieavmg certificate, and decidd her age as 48 years as on 24-09-1997 and the
she was 41 years old at the time of her appointment, butSame was accepted by the workman and the management

the party no. 1 was not ready to consider the same and a’.I\nd the said date of birth was recorded in all the official

the t;'rtn? gf her |fr;.|t|.a: IME, F,Ee pfart¥hnc:M1E hasé nﬁt records and the workman neither produced any proof of
constituted any otlicial commitiee for the and sne o date of birth at the time of her IME or at the time of

Vl\\/llee‘sdii);?gflfrifgr Svna:)s/ gy Oor;ﬁtg/ldeg 'Ctileoéggfé Ia\l/ln:mnboe?sfrf]s: filling of the official records, after her appointment and the
her such examinatioF;\pand i }r/1ature of other rneolicalworkman is literate and had given her acceptance to her
) . 9 .~~~ ~"age as 48 years on 24-09-1997, by signing the official

officers were obtained on the report after the examination : .

documents, such as service book, form B register and other
test was over : . .

relevant documents and she did not raise the dispute for

Itis further pleaded by the workman that at the time correction of her age till 2006 and as soon as her claim for

of her appointment, there was clear cut instruction in clausecorrection of date of birth was replied to by them in negative
9.5.0. of the National CodVageAgreement that, If the  and it was informed to her of having no scope of correction
age of female dependent is above 45 years she should naif her date of birth, she raised the dispute and the
get employment, only monetary compensation can becorrection of d& of birth, is not possiblé the fag end of
granted and inspite of such instructions, she was givenher service.
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After amendment of the statement of claim regarding appointment and she had no document to show her date
the superannuation of the workman on 30-09-2009, by wayof birth prior to 05-10-1998 and the age as mentioned in
of amendment, it is pleaded by the party no. 1 that as thethe identity card was mentioned as per her version. She
workman was superannuated from the semwieé 30-09- has further admitted in her cross-examination tfgat *
2009, the correction of date of birth of a retired employee Form” register is being maintained by the management in
at the belated stage is not possible and at the time ofrespect of every employee of WCL and Ext. M-1ll is the
filling up of the official records, the contents of the records ““B-Form” register in respect of herself containing his
in vernacular language and the fact of recording of her signature and the same was prepared on 17-0841€98
age as 48 years as on 24-09-1997 were very well explainedne year after her appointment and at the time of
to the workman and she signed all the relevant official preparation of théB-Form” registeyshe did not produce
records after knowing her recorded date of birth and therethe school leaving certificate or any other document
is no scope for correction of her date of birth in such a regarding her age and she did not raise any objection
belated stage and such correction is also not permissiblegegarding the age mentioned‘B-Form” register and she
as per the provision of the implementation instruction No. also did not produce any document in support of her age
76, clause 9 (b), on the basis of the school leaving certificateat the time of opening of the service register and the second
of the workman, as the same was issued after the date a$ervice register was opened having her photograph, L
her appointment. and signature and Ext. M-V is the said service register and
Ext. M. VI is the declaration form given by her for coal
mines provident fund and she cannot say if in his service
register Ext. M-V and in Ext. M-VI, her date of birth has
been mentioned as 24-09-1949.

It is also pleaded by the party no. 1 that the date of
birth of the workman was determined by following all the
provisions of NCW and instruction of joint bipartite
committee for coal industries and the workman had
obtained a false and fabricated school leaving certificate 6. Witness, Chandrashekhar Keshavrao Khond
after her appointment and trying to change her date ofexamined on behalf of the workman in his evidence has
birth basing on such fabricated and false document andstated that at the time of processing of the application of
the workman is not entitled to any relief. the workman for compassionate appointment, MOW
was in force and as per clause 3.4 of NCW(Clause
. ) ; 9.5.0), the age limit of the female depandent should be
evidence, the workman led oral evidence in support of her ) . .

below 45 years for consideration of her claim for

claim. The workman in support of her case besides . . .
- ) ; compassionate employment. The further evidence of this
examining herself as a withess also examined one Shri . L .
.~ witness is in the line of the stands taken by the workman
Chandrashekhar Keshavrao Khond, an office in her statement of claim. In his cross-examination, this
Superintendent and Joint Secretaof/the trade union, ’ '

“Rashtriya Koyla Khadan Mazdoor Sanighs a witness. witness has admitted that at the'tlme of appom'tment of
. g the workman, her age was determined by the medical board
No oral evidence adduced on behalf of the party no. 1.

and at the time of her appointment, the workman did not
5. The workman in her examination-in-chief, which file any document in regard to her date of birth.

is on affidavfit, has reiterated the facts mentioned in the

statement of claim. She has also proved the document:?earn

produced by her as a ExW/-1 to W-XIII. In her cross- . a1

examination, the workman has admitted that after the deat employed on compassionate ground on 04-01-1997, due

) L : o the death of her husband and at the time of her IME, her
of her husband, she filed an application forcompasswnatea e was determined as 48 vears as on 24-09-1997 and as
appointment on 20-05-1996 and in that application, she 9 Y

had put her Tl and Ext. M- is her said application and the school leaving certificate of the workman was not

she was medically examined by the Medical Board of the available with her gt thg time of her appom'tment, she
e C . produced the voter identity card, EW¥-II, in which her
WCL for determination of her age and in his medical .
S ! age was mentioned as 36 years as on 01-01-1994 and as
examination report, Ext. M-Il, her age has been mentioned er the school leaving certificate, the date of birth of the
as 48 years as on 24-09-1997 and in Bk, the voter P 9 '

. . . workman is 15-10-1956 and the workman made number of
identity card her age has been mentioned as 36 years as olications alonawith the coov of the school leavin
on 01-01-1994 and according to the school leaving bp 9 Py 9

L A certificate for correction of her date of birth, but
certificate, her date of birth is 15-10-1956. She has .
. ) management of WCL did not agree to correct her date of
categorically admitted that she knew very well that her | . . . -
; L o birth and according to the school leaving certificate, the
medical examination was done for determination of her

age and after the medical examination, she was intimateo}Norkman was only 41 years of old at the time of her

that her age was 48 years on the date of her medica?ppomtment’ but the management of WCL did not

examination and ExtV-1l was issued on 05-10-1998 and consider the same and at the time of employment of the

the same was obtained by her after one vear of herworkman, NCWAV was in force and according to clause
y y 9.5.0 of the said NCWV, the case of a female dependent

4. Apart from placing reliance on the documentary

7.At the time of agument, it was submitted by the
ed advocate for the workman that the workman was
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for compassionate appointment was required to bereported in (2010) 9SCC-209 (Madan Mohan Singh Vs.
considered, only is she is below 45 years of age and as th&ajnikant), (2010) 8 SCC-714 (Satpal Singh Vs. State of
workman was given employment under the provisions of Haryana), (2005) 6 SCC-49 (State of UP Vs. Shiv Narain)
NCWA-V, then her age must have been below 45 yearsand (2006) 5 SCC-584 (Ravinder Singh Vs. State of UP).
and as such, the recording of the age of the workman as 48
years as on 24-09-1997 is not correct and in view of the
documents produced by the workman,, it was necessar
to correct her date of birth by the WCL and their was no
delay in raising the dispute, as the workman did not know

about recording of her age as 48 years as on 24.09.1997 on 9. It is the undisputed case of the parties that the
the records of WCL and as soon as it came to herworkman was given appointment on 04-01-1997, on
knowledge, she raised objection and made representationsompassionate ground, due to the death of her husband
for correction of her date of birth and as the workman in and she was medically examined and her age was
the meantime has already been superannuated by thdetermined by medical examination as 48 years as on 24-
WCL, it is necessary to correct her date of birth as 09-1997 According to the claim of the workman, as she
15.10.1956 and to instate her in service with back wageswas not in possession of the school leaving certificate at
and all consequential benefits. In support of such the time of her appointment, she produced the voter
contention, the learned advocate for the workman placedidentity card, ExtW-II, in which her age was mentioned as
reliance on the decision reported in (2009) | SCC-80 (Mohd. 36 years as on 01-01-1994, before the authorities of party
Yunus KharVs. U.R Power Corporation Ltd.) no. 1 but the party no. 1 did not take the same into
consideration. Howevet find no force in the said
contention, as because, in her cross-examination, the

advocate for the party No. 1 that at the time of her : : . .
appointment, the workman did not produce any OIOCumentworkman has categorically admitted that the voter identity
' card ExtW-2 was issued on 05-10-1998 and B¥2 was

in support of her date of birth, so as per rules and variousobtained by her one vear after her apoointment and she
settlements, the age of the workman was determined by y Y bp

. 2 ad no document to show her date of birth prior to 05-10-
her medical examination and her age was found to be 4 :
. 1998. If ExtW-2 was obtained by the workman on 05-10-
years as on 24.09.1997 and accordinglgr age was

recorded as 48 years in the records of the Company1988,then there was no question of producing the Identity

. . a . ) . card, ExtW-2 at the time of her employment before the
including “B-Form” Register and service register and the "

. e authorities of the party no. 1.
workman was informed about the determination of her age
to be 48 years and she did not raise any objection, but The workman in her statement of claim and in her
signed the records in acceptance of her age as 48 years agvidence on affidavit has stated that the fact of recording
24.09.1997 and itis clear from the evidence on record thatof her age as 48 years as on 24-09-1997 in all relevant
she obtained documents EX-11 and W-1II after her records of party no. 1 was not known to.hémwever in
appointment, so the claim of the workman that she hadher cross-examination, demolishing her own pleadings,
produced the voter identity card Ext-Mat the time of the workman has admitted that she was medically examined
her appointment is not true and basing on the documentdy the Medical Board of WCL for determination of her age
produced by the workman, it is not permissible to correct and in the medical examination report, her age has been
her date of birth, in view of the implementation instruction mentioned as 48 years as on 24-09-1997. Itis clear from the
no. 76, which is binding on the parties and the workman in materials on records and the pleading of the parties that
her cross-examination has admitted that she knew abouthe workman knew very well that her age was determined
determination of her age as 48 years as on 24-09-1997 ands 48 years by medical examination and her such age was
she did not raise any objection about her age till Januaryrecorded in the relevant records of party no. 1 including
2006 and at the fag end of her service, she applied forthe “B” form register and service register and the workman
correction of her date of birth, so the same was rejectedacknowledging her age has signed on the concern
following the provisions of NCW and the said fact was documents.
duly informed to the workman on 07-07-2006 and at the
time of the employment of the workman, NEW/ was in
force, where in, there was no age bar for appointment of
the female dependent on compassionate ground and a
the date of birth of the workman as per records is 24.09.1949
she was superannuated from servizes. 01.10.2009 and
the workman is not entitled to any relief.

So, keeping in viewthe principles enunciated by
the Hon’bleApex Court in the judgments cited by the
Yearned advocates for the parties, nthe present case in
hand is to be considered.

8. Per contra, it was submitted by the learned

10.Admittedly, the workman was appointed on 04-
01-1997. Itis found from the document, BAEXIV that
NCWA-VI was in force at the relevant time and neither
RCWA-IV nor NCWA-V was in operation. From Ext.
W-X1V, itis found that NC\WW-VI was force from 01-07-
1996 to 30-06-2001. It is also found from the provisions of
clause 9.5.0 of NCWtVI that in case of death, total

In support of such contentions, learned advocate permanent disablement due to causes other than mine
for the management placed reliance on the decisionsaccident and medical unfitness, if the female dependent is
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up to the age of 45 years, she will have the option either to 13.Apart from the facts mentioned above, itis found
accept the monetary compensation of Rs. 2000 per monttfrom the documents filed by the workman herself that she
or employment. In this case, it is not disputed that the has not given her correct date of birth in the said documents
appointment of the worman was done by party no. 1 evenand she is also not sure of her real date of birth. IrVi&xt.

if her age was determined as 48 years by the Medical Boardll, the voter Identity card, the age of the workman has
As because the workman was given compassionatebeen mentioned as 36 years as on 01-01-1994. By taking
appointment, even if her age was determined as 48 yearshe said age of the workman into consideration, on
as on 24.09.1997, in contravention of clause 9.5.0 of thecalculation, itis found that the date of birth of the workman
NCWA, it cannot be said that the age of the workman was is 01-01-1958, whereas, in EXY-111, the school leaving
below 45 years, without sufficient proof in support of the certificate, the date of birth has been mentioned as 15-10-
same. 1956. From ExtW-V, which is the copy of the application

. . submitted by the workman to téé.C Chandrapurand

11. Itis not disputed that as per the rules and the Ext. W-VII, the letter submitted by the union to theC

settlement§ entered into by the unions and WCL the Chandrapur it is found that, the workman had filed the
determination of the age of an appointee at the time of the

. . . L application for compassionate appointment on 25.01.1997
appointment is to be made by medical examination, in the . oo .
- ) ._—and in that application, she had mentioned her age as 35
case of an illiterate employee or in case of non-production

of any document in support of his/her date of birth. It is years. SO, accordmg. to her said appl'|cat|on, the date of
) : L . birth of the workman is 25-01-1962. It is also found from
also not disputed that implementation instruction 76

. S e Exts.W-V andW-VII that in the gratuity nomination form,
prescribes the procedure for determination/verification of .
. : Form-F, the age of the workman was mentioned as 22 years
age of employees. In this case, the workman did not

produce any document in support of her date of bith at 3 LS T SRR o0F Pl
the time of her appointment. So the party no. 1 determined X |

her age to be 48 years as on 24.09.1997, after her medicéﬁs the W°T"ma” herself has not produged any rgllable
ocument in support of her real date of birth, she is also

exammatlon as per rules.. the workman did not raise @Yot entitled for correction of her date of birth.

dispute regarding determination of her age as 48 years by

the medical board. It is also provided in the implementation In view of the materials on record and the discussions
instruction no. 76 that the date of birth as determined by made above, it is found that the management of WCL did
the colliery medical officer shall be treated as correct datenot commit any illegality or irregularity in not correcting
of birth and the same will not be altered under any the date of birth of the workman. Hence, it is ordered:—
circumstances.

12. The workman raised the dispute to change her ORDER
date of birth on the basis of the school leaving certificate The action of the management of WCL in not correcting

obtained by herAccording to herher date of birth is : . : S
15-10-1956 and as such, it is necessary to correct he;[he date of Birth of Smt. Shashikala is legal & justified. The

date of birth in her service records as 15_10_1956_workman 's not entitled to any relief.
Implementation instruction no. 76 provides the procedure J.PCHAND, Presiding Cficer
for review/determination of date of birth in respect of ;

existing employees. Para ‘B’ of the said instruction, Te feweft, 24 » 2012

provides that in the case of the existing employees 1,311, 3199.— 3T forare erfuf=m, 1947 (1947

matriculation certificate or higher secondary certificate | e
issued by the recognized universities or board or middle ™" 14) T 91 17 % STa =1 H.

pass certificate issued by the board of education and/oéwwaﬁm RIS a‘i‘ IR Tk hHRRI o S, I
department of public instruction and admit cards issued ® fAféw sieifite faam # S awr i st

by the aforesaid bodies should be treated as COrrectanTq & U= (Hey 91 03/2008 ) 1 YRR HLdl §, S
provided they were issued by the said univerSitieS/ﬁ'ﬂWHﬁ24—09—20123?[%@3“94T|
boards/institutions prior to the date of employment. In

this case the school leaving certificate produced by the [. TA-22012/169/2007-3TE AR (HTH-11)]
workman, ExtW-11l has been issued by the Head Master

Jilla Parisha®/arist Prathamic Shala Board. EW:111 is ofl. TH. T, STPART AR
not a certificate as required under para B of New Delhi, the 24th Septemb@012

implementation instruction no. 76. MoreoyExt. W-I11 _ .
was issued on 05-10-1998 and not prior to the date of S.0. 3199.—n pursuance of Section 17 of the Industrial
employment of the workman. In view of such facts, the DisputesAct, 1947 (14 of 1947), the Central Government

date of birth of the workman cannot be corrected basinghereby publishes theward (Ref. No. 03/2008) of the
on Ext.W-III. Central Government Industriitibunal-cum-Labour Court,
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NAGPUR as shown in thAnnexure, in the Industrial
dispute between the managemeni\g&fstern Coalfields
Limited, and their workman, received by the Central
Government on 24-09-2012.

[No. L-22012/169/2007-IR(CM-II)]
B.M. PATNAIK, Section Oficer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T, NAGPUR

Case No. CGIT/NGP/03/2008 Date: 12-09-2012

Party No. 1

Applicant

In exercise of the powers conferred by clause (d) of

The SubArea Manager

Nandgaon U/G MinesWestern
Coalfields Limited, Hindustan Lalpeth
U/G Sub Area, Post: Lalpeth,
Chandrapur

Versus

The President,

Lal Zhanda Coal Mines Mazdoor
Union, Qtr No. M-305, Shaktinagar
Colony, Durgapur Chandrapur (MS).

AWARD

(Dated: 12th Septemh&012)

sub-section (1) and sub-section 2(A) S#ction 10 of
Industrial Dispute#ct, 1947 (14 of 1947) ‘the Act” in

sector undertaking of the Government of India and is a
subsidiary of Coal India Ltd., thgrex Public Coal Company
and late Mallaya Gundaya, the father of the applicant was
employed in the post of Haulage Khalasi in Nandgaon
U/G Mines of WCL and he was declared medically unfit
on 13-02-1992 and later on he expired on 14-01-1993 and
consequent upon the untimely cessation of employment
on medical ground and later on death of Late Mallaya, the
only bread earner of the famillgis eldest son, Komrelli
Mallaya was offered employment on compassionate
ground in terms of the scheme framed under the NGAV

but Komrelli could not join dutyas he was found unfit by
the Medical Board of party No. 1 on 21-12-1996,
consequentlythe legitimate claim of compassionate
appointment to a depedent of the deceased employee
remained unfulfilled and at the time of declaring Komrelli
Mallaya unfit for taking duty by party no. 1, his family
members were Smt. Rambai Mallaya (wife, aged about 59
years and not fit for employment), Komralli Mallaya (Son
aged about 21 years and declared unfit for employment)
Indira Mallaya (daughter aged about 17 years, who got
married), Tirpua Mallaya (daughter aged about 15 years)
and Ondal Mallaya (son aged about 11 years).

The further case of the union on behalf of the
applicant is that after Komrelli was declared unfit to take
up the job, the party no. 1 did not make any correspondence
with the family of the applicant and Smt. Rambai, wife of
the deceased employee did not claim any monetary
compensation, she was entitled to get in terms of the
NCWA, instead, she prayed for giving employment to her
second son after attaining majorias had been done in
the case of similarly situated persons and on attaining
majority on 08-10-2002, the applicant, second son of

short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Ondal

Mallaya Gundaya, for adjudication, as per letter

No. L-22012/169/2007-IR (CM-II) dated 23-01-2008th

the following schedule:—

deceased workman, made an application for providing him
employment on compassionate ground and the party no.
1 received the application and sought for necessary
documents to process his case for employment and the
applicant complied with the direction and provided all the
necessary documents to party No. 1 and accordihigy
“Whether the action of the management of case was duly processed and sent to the competent
M/s. WCL in rejecting the claim of Shri Ondal Mallaya authority to issue necessary appointment order in favour
Gundaya, dependent Son of Late Mallaya Gundaya of the applicant, but party no. 1 failed to consider the
for employment is legal and justified? If not, to what issue of providing employment to the applicant and instead
relief is the dependent entitled?’ intimated him on 10-07-2006 that his case could not be
considered as the matter was about 13 years old and the
failure of party no. 1 to provide employment to the applicant
runs counter to the specific provision made in NiCaid
the implementation instruction No. 6 by the Coal India
Limited and the applicant had sufficiently demonstrated
about his family members to be in distressed financial
condition and his employment was necessary to tide over
the crises and under such circumstances, the decision of
the party No. 1 to deny employment to the applicant is
The case of the applicant as presented by the unionwholly unfair and smacks of arbitrariness and similarly
in the statement of claim is that the party no. 1 is a public placed dependents of other deceased employees were

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordinglye union, "Lal Zhanda
Coal Mines Mazdoor Union", ("the Union" in short) filed
the statement of claim on behalf of the applicant Shri Ondal
Mallaya Gundaya, ("the applicant" in short) and the
management oV.C.L., ("Party No. 1" in short) filed their
written statement.
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being provided suitable employment, where as the 4.The union has examined its Secret&H. Baig
applicant is being assiduously discriminated in a show of as a witness in support of the claim of the applicant. In his
colourable exercise of employer's right. evidence on affidavit, the witness has reiterated the facts
) . mentioned in the statement of claim. Howeirehis cross-
_The union has prayed to direct the party no. 110 gyamination, the witness has admitted that on 13-02-1992,
provide employment to the applicant in any suitable post jeceased Mallaya was declared unfit for work by the
in terms of the provision of NCAV as well as  \edical Board and Mallaya Gundaya died on 14-01-1993
impllementation instruction No. 8 issued by Coal India gng at the time of death of Mallaya, his son, Komrelli
Limited. Mallaya was the only eligible member for appointment
and Komrelli had applied for his employment in place of

3. The party no. 1 in their written statement has his d d fath d WCL h X hi
pleaded inter-alia that Mallaya Gundaya, while in service IS decease ather an c aq cons[dered' S
application for employment and sent him for his medical

as a Haulage Khalasi at Nandgaon underground was

declared medically unfit on 13-02-1992 and unfortunately examma‘uon and Kom'relh'was found unit for employment
on his medical examination, so the management rejected

Cv?t: ':;]O‘Ier?qn ;:ég;;t%gﬁﬂ;?; :SGFL)J?: d?earfv(;osr?;\%a";%%is application and he cannot say when the applicant for
' Y y 9 the first time applied for appointment, but about 13 years

sons and two daughters and his eldest son, Komrelli . : .
Mallaya applied for employment as dependent of the ?;;eprk;;riedn?ath of his fathethe applicant applied for

deceased employee and his application was considere
by them and before offering him employment, he was 5. On perusal of the materials on record including
declared medically unfit by the medical board on 21-12- the pleadings of the parties it is found that there is no
1996 and therefore, his claim for appointment as dependentlispute that deceased Mallaya Gundayya was working as
of Late Mallaya could not be considered and accordjngly a Haulage Khalasi in Nandgaon underground coal mine
communication was made by them to that effect and Lateand he was declared medically unfit to do the job on
Gundaya Mallaya had left behind him his two sons and 13-02-1992 and latghne expired on 14-01-1993 and Komrelli
two daughters, besides his wife aged about 59 years andallaya, the eldest son of the deceased workman Mallaya
atthe time of death of Late Mallaya in 1993, N&Wwas  Gundaya and the only eligible person for compassionate
in operation and as per chapter IX concerning Social @Ppointment as per the provisions of N&W applied
Security of the said agreement, there was provisions forfor his employment and party no. 1 considered his claim
employment of dependants of the employees, who die inand sent him for his medical examination and as
harness, in accordance with the conditions laid down thereunfortunately he was found unfit for employment by the
in and accordinglythe application of Shri Momrelli Med'lcall Board after his medlce}l examination, his
Mallaya, who was the only major son of the deceased was2PPlication for employment was rejected and he was not
duly considered and one of the criteria before offering 9/Ven émployment. Itis also not disputed by the parties
employment to the dependent was that the said persoﬁhat the applicant filed the app'llcatlon on 08-10-2002, to
should be medically fit to perform duties, but unfortunately give employment on compassionate ground.

however Shri Komrelli when examined by the Medical 6.At the time of agument, it was submitted by the
Board was declared medically unfit to perform the duties learned advocate for the applicant that the parties are
and hence his claim for employment was not consideredbound by the provisions of National Co¥lage
favourably and the applicant, the other son of Late Mallaya Agreement which was in force at the relevant time and
Ondal was aged 11 years, a minor at that time and thereforavhen the father of the applicant was declared medically
could not be offered employment and after lapse of a periodunfit to do the job and when he died, NBW was in

of more than 13 years, in 2002, they received the applicationforce and provisions of Social Security were incorporated
of the applicant requesting to give him employment and in chapteflX of the said NCVA and provision of
since, there was inordinate delay and also falling outsidecompassionate appointment was provided in clause 9.5.0
the consideration zone, his claim could not be consideredof the said chapter and as there was nothing in clause
and accordinglythe same came to be disallowed and wife 9.5.0 regarding any time limit for filing application for

of Late Mallaya refused to accept monetary grant asCompassionate appointment, the rejection of the
admissible under NCX it is further pleaded by the party  @Pplication of the applicant for compassionate
no. 1 that as the union has not produced any material orfPPoIntment on the ground of delay is illegal and as such,
record to show that they are entitled to raise the disputeth® applicantis entitied for employment in a suitable post
on behalf of the applicant and the claim in question N @ccordance with the provisions of NGW.

tentament to an industrial dispute in accordance with 7. On the other hand, the learned advocate for the
section 2-K of théct, the same is liable to be rejected and party No. 1 submitted that the application for
the applicant is not entitled to any relief. compassionate appointment of the applicant was
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considered by party no. 1, but as there was delay of 13in harness, so belated claim for compassionate
years in filing the application and as the applicant was notappointment cannot be entertained.

entitled for such employment as per the provision of
NCWA-V, his application was rejected and the applicant
is not entitled to any relief.

In this case, admittedly the father of the applicant
declared medicallynfit on 13-02-1992 and the applicant
filed the application for compassionate appointment on

8. For better appreciation of the matter for 08-10-2002, more than ten years after the declaration of his
consideration, | think it proper to mention the provision of father being unfit to do the job. The case of the apllicant is
clause 9.5.0 of chaptéX of NCWA-V, which are as  that he was 11 years old on 13-02-1992. So he must have
follows:— attained majority i.e. 18 years of age in Februagg9.
However he filed the application for compassionate
appointment on 08-10-2002, more than three years of
attaining majority As there was inordinate delay in
Provision of employment/monetary compensation to submission of the application by the applicant, the same
female dependants of workmen who die while in Wwas rightly not entertained by the party No. 1.
service and who are declared medically unfit as per From the materials on record and the discussions
clause 9.4.0 above would be regulated as under:— made above, it is found that party no. 1 rightly had rejected
(iii) In case of death either in mine accident or for the application of the applicant for compassionate
other reasons or medical unfitness under clause 9.4.0@Ppointment. Hence, itis ordered:—
if no employment has been offered and the male
dependent of the concerned worker is 15 years and ORDER
above in age he will be kept on a live roster and
would be provided employment commensurate with ~ The action of the management of M/s. WCL in rejecting
his skill and qualification when he attains the age of the claim of Shri Ondal Mallaya Gundaya, dependent Son
18 years. During the period the male dependent is onof Late Mallaya Gundaya for employment is legal &

live roster the female dependant will be paid jystified. The applicant is not entitled to any relief.
monetary compensation as per rates at paras (i) & (ii)

above." J.PCHAND, Presidng Officer

"Employment/Monetary compensation to female
dependent

Itis clear from the provisions of clause 9.5.0 that in ¢ fawett, 24 faawRr, 2012
case of death either in mine accident or for other reasons

or medical unfitness of an employee under clause 9.4.0, if H1.3T. 3200.—3A=N{Tes faarg s1fafem, 1947 (1947
no employment has been offered and the male dependent; 14) 1 ¥ 17 % STEROTH ngﬂlﬁwﬁﬁ
of the concerned worker is 15 years and above in age heslﬁia?isrﬁ e P SﬁTW fepril o e, areie

will be kept on a live roaster and would be provided .
employment commensurate with his skill and qualification, fafdwe sfetfre foars & F=t wwar st

when he attains the age of 18 years. AT, FFH -, YR o Teie (Fe H&A 01/2002
ST YRV el &, S =T TR I 24-09-2012 Tl I

In this case, the eldest son of the deceased workman
was not given employment as he was medically found e A
unfit. It is also the admitted case of the applicant that at .
the time of declaration of his father medically unfit, he was [¥. T-22012/62/2001 -3 AR (¥ TH-11]
11 years oldAs the age of the applicant at that time was il TH. TS, STIHT SRR
not 15 years or above, there was no question to keep his ,
name on the live roaster and to provide him employment New Delhi, the 24th Septembg@o12

on his attaining 18 years of age. S.0. 3200.—n pursuance of Section 17 of the
Admlttedly, no time limit has been prescribed for Industrial Disputei\ct, 1947 (14 of 1947), the Central
submission of application for compassionate appointment GOvernment hereby publishes fweard (Ref. No. 01/2002)
in NCWA. However it is settled beyond doubt in chain of of the Central Government Indurstnal Trlbunal-cum-Labour
Court, NAGPUR as shown in th&nnexure, in the

decisions by the Hon'bleépex Court that the object of | o )
industrial disputes between the management of Hindustan

making appointment on compassionate grounds is to . .
provide immediate substance topdependent fgmily member%alpe'[h U/G Sulrea ofWCL, and their workmen, received
of deceased employee. The very object of making y the Central Government on 24-09-2012
appointment on compassionate grounds is to rehabilitate [No. L-22012/62/2001-IR(CM-I1)]
the family in distress of the deceased employee who dies B.M. PATNAIK, Section Oficer
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ANNEXURE neither the complaint nor the police authorities on whose

CGIT-CUM-LABOUR COUR T, NAGPUR pr . P
witnesses and there was no evidence in the departmental

Case No. CGIT/NGP/01/2002 Date: 12.09.2012  enquiry to hold him guilty of the charges and the charges
PartyNo.1: The SubArea Manager \rgvgtre .not proved in the c{[epirtr;werzjta]! enqu;]I'ry anhEJ 'het\r:vas
Hindustan Lalpeth U/G Sulrea ofWCL given proper opportunity 10 detend himset in the
PO: Lalpeth enquiry and prmqples of natgral justice were vplated and
Chandraput (MS) copy of the enquiry proceedings was not supplied to him
and the enquiry officer was biased and not impartial and
the findings of the enquiry officer are perverse and he was
wrongfully dismissed from services. The further case of
the workman is that though Shri B.Kekam was the main
culprit and Shri B.KTekam was arrested by the police,
while trying to sell the detonator and gelatin and a charge
AWARD sheet was issued against Shekam, subsequentlyhe
. party no. 1 cancelled the charge sheet and the action of
(Dated: 12th Septemh@012) S . L
party no. 1 is discriminatory and in the criminal case
In exercise of the powers conferred by clause (d) of initiated by the police, he was discharged by the court on
sub-section (1) and sub-section 2(A) of section 10 of 25-02-2000 and he submitted the order passed by the court
Industrial Disputeg\ct, 1947 (14 of 1947) ("thAct" in before the party no. 1 on 02-03-2000, but party no. 1 without
short), the Central Government has referred the industrialtaking the same into consideration, issued order of
disputes between the employers, in relation to the dismissal on 13-04-2000, but the said order was kept in
management of WCL and their workman, Shri Shankar abeyance and the party no. 1 issued another dismissal
Bankar for adjudication, as per letter No. L-22012/62/2001- order on 15-05-2000 and in view of his discharge in the
IR (CM-II) dated 19-12-20Q1ith the following schedule:—  criminal case, the party no. 1 should have dropped the
departmental proceedings and second show cause notice
was not issued to him and when he filed an appeal against
the order of dismissal dated 13-04-2000, which was received
by the party no. 1 on 17-04-2000, the party no. 1 realized
the mistake committed by it and kept the order of dismissal
in abeyance and after manufacturing a false show cause
notice and showing the same to have been issued on
11-04-2000 again dismissed him from service by letter dated
15-04-2000 and from the show cause notice dated
2. On receipt of the reference, parties were noticed 11-04-2000 produced by the party no. 1, it can be found
to file their respective statement of claim and written that the same is not genuine, as because by that hedter
statement, in response to which, the workman Shri Shankawas allowed 72 hours to file his show cause, but before
Bankar (“the workman” in short) filed the statement of  lapse of 72 hours i.e. within 48 hours, the order of dismissal
claim and the management of WCL Hindustan Lalpeth was passed on 13-04-2000 and the party no. 1 violated the
Area (‘party no. 1" in short) filed the written statement.  principles of natural justice and the entire action of the
party no. 1 is malafide and colourable exercise of power
5and the same is also violative of the provision of the clause
28 of the Certified fanding Orderas the approval of
competent authority was not taken for his dismissal from

Versus

Party No. 2:  Shri R.B. Mistry Secretary
Sanyukta Khadan Mazdoor Sangh
(AITUC), Hindustan Lalpeth U/G Sub
Area, Post: Lalpeth, Chandrapur (MS).

“Whether the action of the management of
Nandgaon Incline of Hindustan Lalpeth U/G Sub
Area of WCL, Chandrapur in dismissing Shri Shankar
Narayan BankarClerk from services vide order no.
WLC/CHA/HLUGSA/NI/SOM/PER/0131dated
13-04-2000 and order No. WCL/CHA/HLUGSA/NI/
SOM/PER/389 dated 15-05-2000 is legal and justified?
If not, to what relief he is entitled?’

The case of the workman as projected in the
statement of claim is that he was appointed on 20-03-197
and since then, he was working to the satisfaction of party

no. 1 and while he was working as a magazine clerk in the : o
. . . . services. The workman has prayed for his reinstatement
explosive magazine of Nandgaon mine of Hindustan ; . . o
in service with continuity and full back wages.

Lalpeth, a charge sheet was submitted against him on
03-10-1991, on the allegation of his involvement in a case 3. The party no. 1 in its written statement has pleaded
of theft of detonator and gelatin, as one Shri Békam, inter-alia that the workman before being dismissed from
an explosive carrier during interrogation by police, named the services was working as a magazine clerk at Nandgaon
him as a culprit in committing theft of detonator and gelatin incline and was assigned the duty of issuing explosives
of party no. 1 and there was no written complaint againstand maintaining their proper records and the explosives
him and the enquiry officer did not supply him the copy of are being used in the mine for blasting of coal and the job
the complaint, even though the charges were based orof the clerk dealing with explosives is highly responsible
such complaint and in the departmental proceedings,and required high degree of integritsincerity and
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devotion and on 29-09-1999, a complaint was received fromasked to show cause within 72 hours of receipt of the
the police that one Baliram, an explosive carrier of letter and in view of the same, the order of dismissal dated
Nandgaon Incline was cut hold of by them, while selling 13-04-2000 was kept in abeyance and the second show
detonator and gelatins and said Baliram before the policecause submitted by the workman was received on 17-04-
disclosed that he had obtained the explosives from the2000 and the reply of the workman was considered and as
workman and the workman was arrested as an accomplicehe reply was found not satisfactpiyy was decided to

in the said illegal act and was arrested by the police anddismiss him from services and accordingly the case was
for that, the workman was charge sheeted and placed undereferred to the Chief General Managgr grant of his
suspension, pending enquinide chaged sheet dated approval and after receipt of the approval of the Chief
04-11-1999 and the workman was asked to submit his writtenGeneral Managethe workman was finally dismissed from
explanation within 72 hours of the receipt of the charge the services by order dated 15-05-2000. It is further pleaded
sheet and the records and registers regarding issue oy the party no. 1 that the enquiry was fair and proper and
explosives for the relevant periods were checked and itin accordance with the principles of natural justice and
was noticed that there were lot of cuttings and over the workman is not entitled for any relief.

writting in the registers maintained by the workman, which
were obviously done with an ulterior motive and the
workman submitted his written explanation on 09-10-1999
and as the explanation was found not to be satisfaetory
departmental enquiry was ordered and one Shri D.K.
Chandok was appointed as the enquiry officer and the
workman appeared in the enquiry along with his co-worker
and when the workman did not admit the charges, the
management representative made a statement and 5. In the written notes of argument, it was submitted
produced the complaint received from the police and alsoby the learned advocate for the workman that the workman
produced the relevant portions of the issue and returnwas working as a magazine clerk in the explosive Magazine
registers regarding the explosive, showing over writings of Nandgaon Mine and his duty was to issue detonator
and the documents were seen and noted by the workmamxplosive to the short firer and explosive carrier on the
and his co-worker and were duly marked as exhibits in thebasis of requisition signed by the shot firer and counter
enquiry and the workman was given the opportunity to signed by the\ssistant Manager of the shift and as per
cross-examine the management representative, but héhe provision of coal mines regulation, detonators are
declined to cross-examine, on the ground that a criminalissued only to the short firer and the unused detonators
case is subjudiced against him in that regard and thereforeare returned by the shot firer and accordingie stock

the departmental proceedings be stayed till the disposakntries of detonators are maintained and during the service
of criminal case and the workman also declined to period of the workman, there was never any discrepancy
participate in the enquingo the enquiry was adjourned between the physical stock position of detonators and
to 04-11-1999, on which date, the workman fully stock position of detonators in the stock register and it
participated in the enquiry and cross-examined the witnesswas also admitted by the management that there was neither
of the management and the workman was also given scop@any excess or shortage of detonators in the stock of
to adduce evidence in his defence and the workmandetonators during inspection of the record and according
examined himself and he was cross-examined by theto the case of the management, one BIK. Tekam, an
management representative and theredfteenquiry was  explosive carrier was caught hold of by the police, while
closed and the enquiry officer submitted his report holding selling detonators in the market and during his
the workman guilty of the charges leveled against him andinterrogation, he gave out the involvement of the workman
the enquiry officer analyzed the evidence led by the partiesin the incident and as per the information of Wkam

and arrived at the findings in an objective manner and thebefore the police, a criminal case for commission of theft
disciplinary authority by taking into consideration the was initiated against the workman by the police bearing
materials on record concluded that the charges levelledNo. 230/1999, but the workman was acquitted in the criminal
against the workman to have been proved beyond doubtase, by the Judicial Magistrate First Class. It was further
and considering the seriousness of the misconduct, hesubmitted by the learned advocate for the workman that
passed the punishment of dismissal from services againsthe party no. 1 also served the charge sheet dated 04-10-
the workman; after obtaining approval of the competent 1999 on the workman for the same incident and charges
authority as per order dated 13-04-2000, but as before theunder clause 26.15, 26.22, 26.27 and 26.30 were levelled
dismissal of the workman, he was not supplied with the against him and punishment of dismissal from services
copy of the enquiry report and was not offered opportunity was passed against him and before passing of the order of
to make representation, a copy of enquiry report waspunishment, second show cause notice was not issued
supplied to the workman dated 11-04-2000 and he wasand as such, imposition of the punishment is illegal and

4.As this is a case of dismissal of the workman from
services, after conducting a departmental enquiry against
the workman, the validity and fairness of the departmental
enquiry was taken for consideration as a preliminary issue
and by order dated 21-02-2012, the departmental enquiry
was held to be legal, proper and in accordance with the
principles of natural justice.
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the copy of the enquiry report was also not supplied to thethere was a prima facie case against the workman, charge
workman and the order of dismissal from services datedsheet was submitted against him and departmental
14-04-2000 was kept in abeyance and he was finally proceedings and criminal proceedings being different, do
dismissed from services by order dated 15-05-2000 and thenot bind each other and initial]lyhe workman was
findings of the enquiry officer are based on no evidence dismissed without supplying him the copy of the enquiry
and this is a case of no evidence and the findings arereport and when the same was found not to be praper
perverse and as the punishment against the workman wasopy of the enquiry report was supplied to the workman
passed, basing on such perverse findings, the same is illegdbr submission of his say and inview of the said position,
and the enquiry officer did not consider the acquittal of the the earlier order of dismissal was kept in abeyance and the
workman from the charges of theft by the court and the workman submitted his replyhich was examined and
punishment is highly disproportionate. found not satisfactoryso he was finally dismissed on

It is necessary to mention here that though the 15-05-2000.

learned advocate for the workman referred about two It was also submitted by the learned advocate for
judgments, K.RGuptaVs. SBI (4) LLJ-775 (GoaHC) and the party no. 1 that Shfiekam was also chge sheeted
Kanubai PShalVs. Bank of Baroda-2006 Il CLR-592 (Guj. and a departmental enquiry was held against him and as
HC-DB) in the written notes of argument, he did not file he was found guilty in the enquitye was dismissed from
the said judgments for perusal of the Tribunal. services vide order no. 2650 dated 11-02-2002 and there
was no discrimination and the workman has not claimed

advocate for the party no. 1 that in this case, the Tribunaltmhﬁzmzszusnk:zzrk?ﬁnr IZisdlfgr%?t(i)(;tr:c;?eai :ﬁettﬁaihgrgﬁg
has already held the departmental enquiry conducted gy disprop 9

. . therefore, the question of going into this aspect of the
against the workman to be legal, proper and in accordance ; ; .

X o S matter does not arise and the workman is not entitled to
with the principles of natural justice and though the

workman in the statement has mentioned that the findingsany relief.

of the enquiry officer are perverse, such claim has neither In support of the contentions, the learned advocate
been specified nor proved by referring to specific instancesfor the party no. 1 placed reliance on the decisions reported
in the findings, which could render the same perverse andin AIR 1970 SC-1334 (M/s. Perry and Co. L. PC.
mere allegation cannot be accepted unless specificallyPaul) AIR 1972 SC-3182 (BEaNnd P Ltd.Vs. Labour Court
proved and the same has not been done by the workmariNo. 2), LAB I.C. 2367 (Syed Rahimuddin Vs. Director
It was further submitted that the enquiry officer while General, CISR), 1996 LAB I.C.-462 (Union of India Vs. B.C.
recording his findings has specifically mentioned that after Chaturvedi), 2003 LAB 1.C.-575 (Regional Manager
examining and going through the entire enquiry UPSRC EtwaVs. Hotelal & Others), 2005 LAB |.C.-4158
proceedings and circumstantial evidence and documentgV.RamarVs. APSRIC) and 2005 LAB I.C.-854 (Bharat
filed by the management, he had come to the conclusionForge Co. Ltd. Vs. Uttam Manohar Nekate).
that charges levelled against the workman were proved . - .
. . . 7. It is clear from the principles enunciated by the
and the materials on record show that the enquiry officer , ) - .
: . . - . Hon'bleApex Court in the decisions cited by the learned
was neither biased nor his report was perverse and it is S
. advocate for the party no. 1 that the jurisdiction of the
well settled by the Hon'ble courts by the pronouncement_". . . L
S . . X Tribunal to interfere with the disciplinary matters for
in different judgments that the report of an enquiry officer . .
: . unishment cannot be equated with an appellate
can be held to be perverse, if the report is not based R . . i
. . . jurisdiction and the Tribunal cannot interfere with the
evidence on record, if the report is contrary to the records,. . . : .
) : . . —~findings of the enquiry officer or competent authority
and if the report is such, which could not have been arrived .
S here they are not arbitrary or utterly perverse and the
at by any reasonable person and as in this case, the repor

of the enquiry officer is based on materials on record, thePOWer to impose penalty on a dglmquent officer is
conferred on the competent authority either by an act of

same is also not contrary to the evidence on record nor itlegislature o rules made under the provisionicle

Is such that no regsongble man could have arrived at, th%09 of the Constitution and if there has been an enquiry
report of the enquiry officer cannot be termed as perverse

. . -, consistent with the rules and in accordance with principles
and the workman tampered with the register and did o .
. . e . of natural justice, what punishment would meet the ends
manipulations by over writing to cover up the pilferage of

) . ; .~ ofjustice is a matter exclusively within the jurisdiction of
the explosive materials, which were found by the police, the competent authority and if the penalty can be lawfull
while being sold by Shiiekam and ShiTekam made a P y P y y

statement before the police that he had obtained th imposed and is imposed on the proved misconduct, the

. . rribunal has no power to substitute its own discretion for
explosive material from the workman and the workman was :
that of the authority

arrested by the police and on receipt of the police report,
the explosive issue register was checked and it was found It is also settled beyond doubt that a disciplinary
that there had been over writing and manipulations and agproceeding is not a criminal trial and the stanadiroof

6. On the other hand, it was submitted by the learned
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required is that of preponderance of probability and not Clause 26.15 Any breach of the Mineact, 1952 or
proof beyond reasonable doubt. It is also well settled that any otherAct or any Rules, Regulations
the technical rules which govern criminal trials in court or by laws thereunder

may not necessarily apply o d|SC|pI|ngry propegdlngs, Clause 26.22 Any willful and deliberate act which is
but never the less, the principles that in punishing the . Lo .
subversive of discipline or which may be

guilty, scrupulous care must be taken to see that the . :
> . . detrimental to the interest of the company
innocent are not punished, applies as much to regular

criminal trials as to disciplinary enquiries held under the Clause 26.39 Abetment of any misconduct.

statutory rules. As the charges levelled against you are very grave

It is also settled by the Hon'bhgex Court that a  in nature and taking into consideration the gravity of the
finding recorded in a domestic enquiry cannot be charges, you are put under immediate suspension.
characterized as perverse by the labour court, unless it . . . .

A You are directed to submit your written explanation
can be shown that such a finding is not supported by any, o +h

evidence, or is entirely opposed to the whole body of the e charge sheetwithin 72 hours to the under signed. If

. . ; .~ your written explanation will not be received by the under
evidence adduced. In a domestic enquiry once a conclusior . o : . o
) . L o signed within the stipulated period, then it will be deemed
is deducted from the evidence, it is not permissible to

assail the conclusion even though it is possible for somethat you do not have any explanation to offer and the

other authority to arrive at a different conclusion on the management will be compelled to take further action in the

. . - matter
same evidence, but finding based on no evidence can be

rejected as perverse and interference with the finding of During the period of suspension, you have to appear
fact in disciplinary enquiry is permissible only when there and mark your attendance before the attendance clerk in
is no material for the said conclusion or that on the the attendance room each day at @BDto receive further
materials, the conclusion cannot be that of a reasonabléntimation.

man. Superintendent of Mines/Manager

So keeping in view the settled principles as mentioned Nandgaon Incline
above, nowthe present case in hand is to be considered.

9. On bare perusal of the allegations made against
the workman and the charges levelled against him in the
charge sheet, it is clear that the allegations do not
constitute any of the charges levelled against the workman.

The English version of the charge sheet submit againstNo allegation was made in the charge sheet against the
the workman is as follows:— workman that he made cuttings and over writing in the
Western Coal Eields Limited relelvgnt reiﬁrdlts gnd r$g|s;ters rega:ﬁlnglflssue ?f
Office of the Superintendent of Mines/Manager explosives With UTerior motive fo cover Up the piiterage o

Nandgaon Incline, Lalpeth underground Sub-Area. the explosive mate”"?"s or thqt there was actually any
pilferage of the explosive materials.

8. Before delving into the merit of the matters, | think
it proper to mention the charges levelled against the
workman.

To, In the departmental enquiry held against the
Shri Shankar Narayan Bankar workman, management examined the management
Clerk, Nandgaon Incline, representative as a witness, which is not permissible

according to lawMoreover it is clear from the materials
on record that the management representative has only
You are working as the magazine clerk at Nandgaon stated about the case of the management in his evidence
Incline. On 29-09-1999, a complaint against you was and he was not an eye witness to any allegation made
received that Shri Baliram Kisha@ikaram, explosive carrier ~ against the workman.
Nandgaon Incline, who had sold detonator and gelatin
informed the police that in the sale of detonator and gelatin
made by Shri Balirarfiekam, you were an accomplice, for
which police detained/arrested you on 29-09-1999.
Complaint and information had been received against a
clerk 'Worklng na respo.nSIbIe, lmportant. and sensitive him, nor the police officer before whom, Shri Baliram gave
post like you and your action amounts to misconduct under, . o
) . . his statement, or the policefafer, who gave the
the following clauses of the certified standing orders of . . .
. . ; information to the management about the involvement of
the company for which appropriate punishment has been

prescribed. The clauses of the certified standing orders o he workman in commissioof t,h,e offence and about the
the company are as follows: arrest or the person, who verified the concerned records

Charge Sheet

Except the management representative, management
did not examine any other witness to prove the charge
against the workman. Neither Shri Baliram Kisfiakam,
the explosive carrietbasing on whose statement police
registered a criminal case against the workman and arrested
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and register of issuance of explosive materials was New Delhi, the 24th Septembh2012

examined in the enquiryt was never the case of the S.0. 3201.—n pursuance of Section 17 of the
management that the physical stock of the explosive |nqystrial Dispute#\ct, 1947 (14 of 1947) the Central
materials was verified with reference to the concerned Government hereby publishes fhveard (Ref. 03/2010) of
records and registers and discrepancy was found inthe Central Government Industrial Tribunal-cum-Labour
the physical stock position and the stock position Court,Asansol as shown in thenexure, in the industrial
shown in the records and registers. On perusal of thedispute between the management of Ukhra Regitinek
materials on records, it is found that neither there is Shop, M/s. ECL and their workmen, received by the Central
any direct evidence nor any circumstantial evidence Governmenton 24-09-2012.
or record to prove the charges against the workman. It [No. L-22012/22/2009-IR (CM-1)]
is a case of no evidence against the workman. It is
also found that the findings of the enquiry officer is
wholly against the evidence on record of the enquiry
proceeding and the findings are perveras.the ANNEXURE
findings of the enquiry officer are perverse and basing BEFORETHE CENTRAL GOVT. INDUSTRIAL
on such perverse findings, the disciplinary authority TRIBUNAL-CUM-LABOUR COUR T,ASANSOL
has imposed the .punlshment of Q|sm|ssal of the PRESENT - Sri Jayanta Kumar Sen,
workman from services, the same is illegal and cannot . )

Presiding Officer

be sustained.
REFERENCE NO. 03 OF 2010.

B.M. PATNAIK, Section Oficer

Taking into consideration the entire facts and

circumstance of the case, it is held that the workman isPARTIES: The General Secretat¢MC,
entitled to reinstatement in service with continuity and Asansol (WB)
50% of back wages and all other consequential benefits. Vs.

Hence, itis ordered: — The GM, Ukhra Regional

ORDER Workshop, M/s, ECL, Burdwan

(W.B.)
The action of the management of Nandgaon Incline REPRESENTATIVES:
of Hindustan Lalpeth U/G Sukrea ofWCL, Chandrapur
For the mangement: None

in dismissing Shri Shankar Narayan Bankalerk from
services vide order no. WLC/CHA/HLUGSA/NI/SOM/  For the union (Wrkman): Sri Rakesh Kumar Ld.
PER/0131 dated 13.04.2000 and order No. WLC/CHA/ Representative

HLUGSA/NI/SOM/PER/389 dated 15.05.2000 is illegal and

o o ) INDUSTRY: COAL STATE:WESTBENGAL
unjustified. The party no. 1 is directed to reinstate the
workman, Shri Shankar Narayan Bankar in service with Dated: 30.08.2012
continuity and 50% of back wages and all other
consequential benefits within one month from the date of AWARD

Publication of the award in tiéfficial Gazette. In exercise of powers conferred by clause (d) of Sub-

J.P CHAND, Presiding Gfcer section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes\ct, 1947 (14 of 1947), Govt. of India
& fooe, 24 faawy, 2012 through the Ministry of Labour vide its letter No. L-22012/

22/2009/IR(CM-II) dated 18-01-2010 has been pleased to
1.3, 3201.— e forae safufam, 1947 (1947 refer the following dispute for adjudication by this

HT 14) T U 17 & TTHRI H, F19 THR $.H.TA. F Tribunal.
eI & Gelg fasTeht 31 37 HURRI & o, sTaier
fafdee sitnfirsr faarg § S=ia W siEfis it

TG & Y=Te (HeY WA 03/2010) =1 YT il 8, SCHEDULE
I THR i 24-09-2012 h1 YT GaTT o1 | "Whether the action of the management of M/s. ECL
. in denying employment to the dependant of Late
[¥. Te1-22012/22/2009-311% SR (¥ TH-11)] Dip Narayan Singh, Ex-Driver is legal and justified?

ST, TH. TeAh, STIAN ATTRR To what relief is the claimant entitled for?"
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Having received the Order of Letter No. L-22012/22/
2009/IR(CM-II) dated 18-01-2010 of the above said
reference from the Govt. of India, Ministry of LaboNew
Delhi for adjudication of the dispute, a reference case No.

3 of 2010 was registered on 29-01-2010 and accordingly an.

order to that effect was passed to issue notices through
the registered post to the parties concerned directing them

to appear in the court on the date fixed and to file their 5

written statements alongwith the relevant documents and
a list of writnesses in support of their claims. In pursuance

of the said order notices by the registered post were sent
to the parties concerned.

Sri Rakesh Kumarl.d. Representative of the Union,
appears and submits that the workman is not interested
to contest the case furth&ince the workman is no more
interested to proceed with the case furtliee case is
closed and accordingly an order of "No Dispute" is hereby
passed.

ORDER

Let an "Avard" be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of LabourNew Delhi for information and
needful. The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Gicer

ANNEXURE

BEFORETHE INDUSTRIAL TRIBUNAL
MAHARASHTRA AT PUNE

Reference (IT) No. 41 of 2005
The Regional Manager
The Oriental Insurance Co. Ltd.
Process House, Pune-Mumbai Road, Pune-5.
The Divisional Manager
Oriental Insurance Co. Ltd.

Jeevan Darshan Bldg., N.C. Kelkar Road, Narayan
Peth, Pune-30.

....First Party
AND
Ganesh Gulab Pandit
Type 2 No. 6/12
Range Hills, Pune-411020
....Second Party

CORAM : M. G. ChoudharyPresiding Ciicer
APPEARANCES: Shri A.K. Gupta,Advocate for First

Party ShriY.Y. GaikwadAdvocate for
Second Party
AWARD
(17-07-2012)
The Government of India through Ministry of

Labour in exercise of the powers conferred by clause (d)

of sub-section (1) and sub-section (2A) of Sefction 10 of

& fooe, 24 faawy, 2012

1L 3202. 3T faarg SAfufTad, 1947 (1947
T 14,31 ¥R 17 & STTER0T H, hesita TR Hod shiftued
g Fwrl fafies, 0 & yeieds & dag et 3R
ITeh HHERI & o9, 3TaY § fFAfde eieihfies faag # s=
WHR 3irEfitr stferewtoysm =, o & veEe (ded
& 41/2005) 1 FHIAT HIA T ST Hud THR B
18-09-2012 <hl YTed G311 1 |

[€. TA-17012/6/2005-3T% 3R (TH)]
Sire qraAl, 3TeR died
New Delhi, the 24th Septembh2012

the Industrial DisputeAct, 1947, referred the industrial
dispute between above named parties for adjudication by
this Tribunal. The demand of the Second Party workman
i.e. industrial dispute which is referred to this tribunal for
adjudication is mentioned in the Schedule of the reference
order which reads as under:

SCHEDULE

"Whether the action of the management of Oriental

Insurance Co. in initiating disciplinary action after

lapse of more than 2 years and dismissing Shri. Pandit

for absenteeism is legal and justified? If not, to what

relief the concerned workman is entitled to?"

2. In response to the notice issued by the Tribunal,
the Second Party appeared and filed statement of claim in
the matter at Exh. U-3, and contended that he was in the

S.0. 3202.—n pursuance of Section 17 of the ; g i
Industrial DisputesAct, 1947 (14 of 1947), Central gmployment of the First Party initially appo!nted as part
Government hereby publishes fiveard (Ref. No. 41/2005)  time employee from 14-12-1998 and according to him, he

of the Central Government Industrial Tribunal/Labour Was regularly performing his duties. Howere to piles
Court, Pune now as shown in thenexure, in the Industrial e was unable to move. Hence he remained absent from

Dispute between the employers in relation to the duty from 6.11.2000 and thereafter he informed the First

management of M/s Oriental Insurance Co. Ltd., Pune andParty about his iliness and for the said iliness he was
their workmen, which was received by the Central taking treatment from the Doctor and to that effect
Government on 18-09-2012. application and medical certificate were submitted.

According to Second party thereafter there was a quarrel
[No. L-17012/6/2005-IR (M)]  with his relative which was resulted in the injufigr that
JOHANTOPNO, Under Secy he was hospitalised for three dafscording to Second
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Party thereafter he resumed the duties after submitting 4. Here | would like to mention that this Court by
Fitness Certificate. It is contention of the Second Party order dated 5-7-2011 tried two preliminary issues, one is
that from 6-11-2000 to 15-3-2001, he was continuously about fairness of enquiry and another is about perversity
absent from duty and before that he did not take prior of findings and this Court observed in the order that the
permission of his absenca&ccording to Second Party enquiry conducted against the Second Part workman is
again he remained absent from duties due to his illness fojjust, legal and proper and misconduct is proved on the
a continuous period of 130 daysccording to Second  basis of evidence recorded in the enquiry and now this
Party as he started regularly remaining present on his Tribunal is deciding remaining issues by this final award.
duties from 16-3-2001, thereafter he was made Full Time 5. Fo||owing issues are framed in the matter at Exh.
Employee. Itis contention of the Second party that female 0-6 by my Ld. Predecessor on 17-8-2007 which arise for
employees in the office used to tell him private work for my determination:—

purchasing vegetables, and when he started refusing to Q)
do their work the female employees made complaint against
him to the officer alleging that the Second Party is singing
vulgar songs and using filthy languageccording to . i
Second partyafter the period of two years, he was given (3 If not, whether the misconduct is proved on the
one chargesheet in which allegations were made that he basis of evidence recorded before the Court?
remained absent from 6-11-2000 to 15-3-2001, and thereafter (4) Whether termination of services of Second Party is
enquiry was held. On the basis of enquiry report, he came illegal?

to be terminated from the services. Thus, according to (5) What reliefs Second Party is entitled?

Second Party the action of the First Party against himis () What award?

illegal and wrongful and lastly requested to allow the

Whether enquiry is fajtegal and proper?
(20 Whether misconduct is proved on the basis of
evidence recorded in an enquiry?

My findings to above issues for the reasons recorded
reference. _ o below are as under:—
3. The First Party in written statement at Exh. C-6 (l) Already decided as per order dated 5-7-2011;

denied the allegations as alleged in the stat.e of claim anql (2) Already decided as per order dated 5-7-2011;
contended that present reference is not maintainable as it i
(3) Does not survive;

is not sponsored by union or workméecording to First
Party the Second Party was initially appointed as Part  (4) No;

Time Sweepevide appointment letter dated 14-12-1998 (5) Not entitled,;

(Date of joining of 22-12-1998). He was appointed asaFull  (6) Reference stands rejected, as per order below
Time Sweepevide appointment letter dated 27-2-2002 (Date REASONS

of joining 1-3-2001) on probation for six months. His

. . 6. Both the parties have produced the documents
probation was ex'tended by 'e“?r dated 14'1'20.03 as hISon record. The Second Party has produced documents
performance during the probation was not satisfactory

Again his probation was extended by letter dated with list Exh. U-14 and U-6 namely appointment letter

30-5-2003 for six months. His performance report dated medlcal certificate, complaint, replwpresentatloﬂfhg .
31-3-2003 shows that his performance was not satisfacto First Party also produced documents on record with list

! . P : YExh.c-8ie. enquiry proceedings, appointment ooiders
According to First Parfya complaint was made by lady . . .

) &)assed by appeallate authqgrjggst service record, copies
staff members by letter dated 27-9-2002 against the Secon . . . .
. . : of order of probation, copies of order of extention of period
Party According to First Partyhe has issued chygsheet :
. . . of probation etc.

to him on 3-3-2003 for unauthorised absence for the period i ,
from 6-11-2000 to 15-3-2001 for 130 dayscording to 7. The Second Party in order to prove his case
First Party considering the probation of the Second Party deP0sed in the matter at Exh. U-12, and in his examination
there was no lapse on the part of the First Party to issud" chief, he has stated that his termination of services was

chargesheet after some time, and action against the Secorfd€92! and he is not employed after his termination from
Party is fully justified and legal. It is denied action against 8-8-2003 and he has repeated the same things as per his

the Second Party is illegal and wrongful as alleged. stand'in gtatement of claim by way of affidavit. In cross
According to First Partythe Second Party admitted his examination, he has stated that he cannot tell why he has
absence by letter dated 21-3-2003. Hence his terminatior1°t pleaded in statement of claim to that effect that he was
was efected by letter dated 8-8-200thereafterappeal not gainfully employed after his termination. He has stated
was preferred by him. The same came to be rejected oﬁhat after his termination he did not try for alternate

17-10-2003Thereafterthe Second Party submitted his employment. He has admitted t.hat.as he did not try for
alternate employment after termination, hence, he did not

memorial as per rules. The same was also rejected on ; . O
et work. Questions were put to him about maintinance of
19-5-2005. Thus, on all these background lastly requesteq®. . ; :
is family members and he has stated that his mother is

to reject the reference.
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getting pension. He has admitted that he gave applicationin the enquiryThus, now the only point which remains to
at Exh. C-11 in the enquiry by which he admitted his be decided in this matter is about quantum of punishment.
absenteeism. He has admitted that alongwith theThus in view of the order passed by this Court on
application Exh. C-11, he did not attach medical certificate. preliminary point on 5-7-2011, Issue No. 3 does not survive
He has admitted that First Party gave him a letter datedat all. Hence, | answer issue No. 3 accordingly

27-9-2002 alleging that he was signing songs towards 11.As | have already pointed out that misconduct of

looking at the female staff in the office and also using absenteeism was levelled against the Second Part
vulgar language. He has admitted that he gave reply tc)Workmen as per chargesheet dgted 3-3-2003 for the erio)c/j
this letter in which it is mentioned that he is ready to P 9 P

tender apology of concern female staff and also in future ggsn;n?étils-riovegstg dﬁ&iﬁgoihfeoéelciisgfn a\?v?)rg:;san
he will be very cautious about his behaviour in the office. . . y o Y

; ; . in the statement of claim as well as in this evidence and
He has admitted that he was given warning letter datedeven in the domestic enquires such the competent
3-10-2002 for the allegations made in the letter dated authority i.e. punishin autﬁoJri;51 inflicted the unizhment
27-9-2002. He has admitted that warning letters which are yl.€.p g y P

. ~pf removal from services i.e. terminated his services by
onrecord are at Exh. U-15, U-16, U-17 and he has denied”
other suggestions given to him in his cross examination, Order dated 8-8-2003, thereajtaie Second Party workman

The First Party has not examined any witnésspurshis preferred an appeal, the same was rejected. The Second
Exh C22 Party admitted that warnings were given to him during
' i ) probation period for the allegations that he was singing
8. With the help of material on record | have heard

, vulgar songs towards looking at the female staff members
the agument ofAdvocates for both the parties at length working in the office and also using filthy language to

and both of them have submitted their case as per material, gy, Though the Second Party contended that after the
on reqord. In addltlon to that tbﬂkdvoca}te for the second period of two years chargesheet was given to him but on
party in support of his argument relied on the case lawhe packground of his probation period which was
reported in 2012-(2)-MhL. J.-617, Shivdas S/o Dodku BOrker g, anded time to time, in my opinion, the First Party was
V/s. District and Session Judge, Nagpurand another; 2012]ustified giving an opportunity to the Second Party
(2)-Mh. L.J.-795. Madhukar. WaghV/s. Chief Executive \yqrkman for taking action against him for absenteeism
Officer, Alibag and another even after two years. Considering the absenteeism of the

On the other hand, thdvocate for First Party i Second Party was for 130 days which was unauthorised
support of his argument relied on the case law reported inghsenteeism of the Second Party from duties, in my opinion,
2011-1I-CLR-38, NRC Limited V/s. NRC Employees Union;  the punishment awarded to him is just, legal and proper
2008-LAB-|C-415-SC, M/s. L & T Komatsu Ltd. V/s. N. and no |ineancy can be shown to the Second Party in
Udayakumar; 2004-111-CLR-289-SC, Delhi Transport exercise of the powers confertéts 11-A of the Industrial
Corporation V/s. Sardar Singh. DisputesAct, 1947 to thisTribunal. The Second Party

Considering the ratio of the case law cited by failed to established that termination of his services is
Advocate for both parties and considering the facts of illegal and improperHence, | answer Issue No. 4 in the
the present reference, | am passing final award in thisnegative.

matter 12. In view of my finding on above issues, | have no

9. The First Party contended in written statement qitation to hold in this matter that action of the First
that the present reference is not maintainable as it is NObarty - The Oriential Insurance Company Limited in

sponsored by the union or workmen. Howewsrpresent  initiating disciplinary action after lapse of more than two
fgterigze?'s:é SSZUA(‘: rr]/ V;Ihsee?rglgﬂsltg;lf ;?:FIE?eu?gilztlain@uiﬁz years and dismissing Second Party for his absenteeism is
T ' R ; legal and justified, hence, the Second Party workman is
individual employee to challenge his dismissal is perfectly ot entitied for any reliefs. Hence, the reference is liable to
maintainable. Hence, the present reference is perfectly},q rejected. In view of this | answer issue No. 5 and 6
maintainable in the Tribunal. accordingly and proceed to pass the following award:
10.Admittedly, the Second Party workman initially
was on probation and during probation his work was not AWARD
satisfactory Hence, his probation period was extended 1. The Reference (IT) No. 41/2005 stands rejected.
time to time, and he was given one chargesheet dated
3-3-2003 in which allegations were made against him that
he remained absent from 6-11-2000 to 15-3-2001 to 130 3. Copies of this award be sent of appropriate

No order as to costs.

days, and thereafter enquiry was held. This Court by order Government for necessary action.
on preliminary point on 5-3-2011 declared that enquiry o
held against the Second Party was just, legal and proper M.G. CHOUDHARY, Presiding Cicer

and further observed that as per enquiry report, Pune
misconduct is proved on the basis of evidence recordedDate: 17-07-2012
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New Delhi, the 25th Septemb2012

S.0. 3203.—4n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes #iveard (Ref. No. 61/2008)

AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of State Bank of
India and their workman under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
DisputesAct, 1947vide Letter No. L-12012/91/2008-IR
(B-I), dated 06-10-2008 to this Tribunal for adjudication to
the following effect :

"Whether the action of the management of State Bank
of India, Main Branch, Bhubaneswar terminating

the services of Sri Pabitra Mohan Pradhaa.fi
30-9-2004 without complying the provisions of the
I.D. Act, 1947, is legal and justified? If not, to what
relief is the workman concerned entitled"?

2.The 2nd Party-\atkman has filed his statement of

of the Central Government Industrial Tribunal-cum-Labour ¢|aim alleging that he had joined his services as a

Court, Bhubaneswar as shown in #thenexure, in the

Messenger on 03111991 after succeeding in interview

industrial dispute between the management of State Banke was assured to get permanent appointment order after
of India, and their workmen, received by the Central gne year or on completion of 240 days, work in a calendar

Government on 25-09-2012.
[No. L-12012/91/2008-IR(B-1)]

Ramesh Singh, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, BHUBANESWAR

PRESENT :
Shri J. Srivastava, Presidingfoér, CGIT-cum-Labour
Court, Bhubaneswar
Industrial Dispute Case No. 61/2008
Date of Passingward-10th Septembg2012
Between :

TheAsstt. General Manager
State Bank of India, Bapujinagar
Branch, Dist. Khurda, (Orissa),
Bhubaneswar (Orissa).

...1st Party-Management

(And)
Their workman Shri Pabitra Mohan Pradhan,
Qr. No.VR-5/1, Kharvela Nagatnit-3,
Bhubaneswar (Orissa)

...2nd Party-Wrkman.
APPEARANCES:
ShriAlok Das, For the 1st Party-
Authorized Management
Representative
None. For the 2nd Party-

Workman.

year but despite completion of several years of continuous
satisfactory service and putting in more than 240 days'
work in each year he was not regularized, instead terminated
and refused employment from 30-9-2004 by the 1st Party-
Management without any written communication or
payment of compensation. The 1st Party-Management in
refusing employment to him violated all principles of natural
justice and mandatory provisions of Section 25-F of the
Industrial Disputeg\ct, 1947. He therefore brought the
matter into the notice of the CN& and C.D.O. of thet&te

Bank of India, L.H.O., Bhubanesw&ut on hearing nothing,

he raised an industrial dispute before the Regional Labour
Commissioner (Central)ide his letter dated 25-10-2007.
Conciliation proceedings were started, but they failed and
thereupon a failure report was submitted to the Government
and the Government made the present reference. He is thus
entitled to get full back wages and reinstatement with
continuity of service with effect from 30-9-2004.

3. The 1st Party-Management in its reply through written
statement has stated that the present dispute is misleading
and misconceived in as much as the 2nd Party-workman
had already raised a similar dispute along with 124 other
workers through thet&te Bank of IndiaTlemporary 4th
Grade Employees Union before tAssistant Labour
Commissioner (Central), Bhubaneswar challenging their
alleged termination of service by the 1st Party-Management.
In the said dispute the failure report was sent byAtse.
Labour Commissioner (Central), Bhubaneswar to the
Ministry of Labour who in turn referred the matter to this
Tribunal for adjudication and the same is pending before
this Tribunal being I.D. Case No. 7/2007. The name of the
2nd Party-workman is appearing at Sl. NbirfAnnexure-

A to the said reference. Thus, raising a common dispute for
same cause of action and again raising individual dispute
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for same relief is nothing but an abuse of the process of 3. Whether the action of the Management of State

law and amounts to multiplicity of litigatiol.he Asst. Bank of India, Bhubaneswar Main Branch,
Labour Commissioner (Central) while conciliating the Bhubaneswar in terminating services of Shri Pabitra
individual disputes disregarded the direction of the Deputy Mohan Pradhan, w.f. 30-9-2004 is fajtegal and
Chief Labour Commissioner (Central) not to take any further justified?

action on the separate disputes raised by the same workers
for the same cause of action. The allegation of the 2nd
Party-workman that he had joined the Bank on 3-11-1991 5. The 2nd Party-workman despite giving sufficient

To what relief is the workman concerned entitled?

and he was discontinued from service on 30-9-2004 is not opportunity did not produce any evidence either
correct. He was engaged intermittently on temporary/daily oral or documentary in support of his claim and
wage basis due to exigencies of work. When his services willingly kept himself out of the proceedings at the
were no more required he was not engaged furthir stage of evidence by absenting himself or his Union
further denied that he was performing his duties with all representative.

sincerity and honesty and to the best of satisfaction of the g The 1st Party-Management has adduced the oral
Authority. The 2nd Party-workman has neither completed evidence of Shi\bhay Kumar Das as M.\AL and
several years of continuous service in the Bank nor he has filed documents marked as Ext.-A to Ext.-J in
completed 240 days of continuous service in any calendar refutation of the claim of the 2nd Party-workman.

year preceding the date of his alleged termination. In order
to give an opportunity for permanent absorption to the ex-
temporary employees/daily wagers in the Bank in view of |[SSUE NO. 1
the various settlements entered into betweeAliHadia . .
State Bank of India Staff Federation and the Management /- A SPecific plea has been raised by the 1st Party-
of the State Bank of India all eligible persons were called Management that a group of 125 employees including the

for interview and those succeeded were appointed as pe?nOI Party-workman had already rglsed a similar dispute
panel till 31-3-1997. But the Union or the 2nd Party-workman n ID Cgse .NO' 7/2907 befo“? tmsbgnal for the same
has never challenged the implementation of the settlemen{ellef Wh'Ch.'S pending for adjud|cat|qn. '!'he dispute as
which has now gained finalityt is further submitted that referreq to in .I'D' Ca?e NO'.7/2007 'S given bE_EIOW for
some of the wait-listed candidates, who could not be comparison with the dispute in the present case:—

FINDINGS

absorbed in the Bank's service due to expiry of the panel Whether the action of the Managementtat&Bank

on 31st March, 1997, filed/rit Petitions before the Hon'ble of India, Orissa Circle, Bhubaneswar in not
High Court of Orissa. But the Hon'ble High Court of Orissa considering the case of 125 workmen whose details
by a common order dated 15-5-1998 passed in O.J.C. No. are inAnnexure-Afor re-employment as per Section
2787/1997 dismissed a batch/gfit Petitions and upheld 25(H) of Industrial DisputeAct, 1947 is legal and
the action of the Management of the Bank. This order of justified? If not, what relief the workmen are entitled
the Hon'ble High Court was also upheld by the Hon'ble to?

Supreme Court of India in S.LIRo. CC-3082/1999. Hence 8. The name of the 2nd party-workman appears at Sl.

the above matter has attained finality and cannot bey, 17 jn Annexure-Ato the above reference. In both the
re-agitated. Since the services of Sri Pradhan Were . ces the matter of disengagement or so called
discontinued much earlier to 30-9-2004 o 9-8-1998 his  arenchment is involved to be considered in one or the

claim has become stale by raising the dispute after nineyi o, way and the relief claimed is with regard to re-

years. Itis a settled principle of law that delay destroys the g mpjoyment. But challenge has been made more specifically
right to remedyThus the present dispute is liable to be ,g4inst the termination of service of the 2nd Party-workman

rejected on the above grounds. in the present case while in I.D. Case No. 7/2007 prayer has
4. On the pleadings of the parties following issues were be€en made with regard to consideration of the case of 125
framed:— workmen for re-employment as per Section 25-H of the
Industrial Disputesict, 1947. In fact, in the latter case the
ISSUES workmen have submitted or virtually surrendered to their

1. Whether the present reference of the individual cessation of employment or alleged termination, whereas
workman during the pendency of the I.D. Case No. in the present case they have challenged their termination

7/2007 before this Tribunal on the same issue is ©N facts and lawirtually in the present case validity and
legal and justified? legality of the alleged termination has to be tested at the

alter of facts and legal propositions. Therefore it cannot be
2. Whether the workman has worked for 240 days as said that the issues involved in both the cases are same.
required under section 25-F of the Industrial Thijs case can proceed despite pendency of I.D. Case No.
DisputesAct? 7/2007 and the present reference by the individual workman
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pending for adjudication is maintainable being legal and He has no legal right to be retained in service for the
justified. This issue is therefore decided in the affirmative extended period, if he was appointed for a certain period or
and against the 1st Party-Management. when no time is specified. The 2nd Party-workman has not
ISSUE NO. 2 filed any letter of appointment or proof of having rendered
' service under the 1st Party-Management for a specified
9. The onus to prove that the 2nd Party-workman hasperiod against a regular post. The 1st Party-Management
completed one year or 240 days of continuous servicehas further alleged that in time of exigencies only the 2nd
during a period of 12 calendar months preceding the dateParty-workman was employed. It means that with the end
of his alleged termination or disengagement from service of exigencies his job also came to an end. In view of the
lies on him, but the 2nd Party-workman has not adducedmatter the action of the management of State Bank of India,
any evidence either oral or documentary in support of his Main Branch, Bhubaneswar in terminating the services of
contention. He has only alleged in his statement of claim Sri Pabitra Mohan Pradhan with effect from the alleged
that he had joined the service in the year 1991 and workedate of his termination is faiegal and justified. this issue
till 30.9.2004 on temporary/casual/daily wage basis, butis accordingly decided in the affirmative and against the
he has not filed any certificate or reliable document 2nd Party-workman.
showing the break-up of yearse service rendered by ISSUE NO. 4
him under the 1st Party-Management during the above '
period.The 1st Party-Management, on the other hand, has 11. In view of the findings recorded above under
alleged that the 2nd Party-workman was engagedlIssues No. 2 and 3, the 2nd Party-workman is not entitled
intermittently on temporary/daily wage basis due to to any relief whatsoever claimed.
exigencies of work and he had never completed 240 days . .
) L 12. Reference is answered accordingly
continuous service in a calendar year
M.W.-1 ShriAbhaya Kumar Das in his statement before Dictated & Corrected by me.
the Court has stated that "The disputant was working JITENDRASRIVASTAVA, Presiding Ofcer
intermittently for few days in our Branch on daily wage
basis in exigencies.......... He had not completed 240 days Te feweft, 25 faar, 2012

of continuous and uninterrupted service preceding the .37, 3204.— 3T foee T, 1947 (1947
alleged date of the termination". He has denied the ) o '

allegation that the workman was discontinued from servicem 14.) Elﬁ A 1,7 o ST '.ﬁ’ el i swg:ﬁm
with effect from 30-09-2004, but has stated that "In fact the ® AAETA & Hag e 3ﬁ_{ 3Tk HHBR o,
workman left working in the Branch on 9-8-1998." The 2nd 313ad # ffdw sireifies foamg # S TR si=ifies
Party-workman has to disprove the evidence led by the 1stsfiemzor, AR & 9=e (Tey §=AT 35/2004) h1 GehTIYTd

Party-Management, but he has not come before the Courg;{as[% S ST TEHR T 25-09-2012 1 T G AT |
to give evidenceA temporary or daily wage worker has '

not right to claim reinstatement and particularly when such [. TA-22012/149/2002-3T% 3R (¥-11)]
an employee had not worked for 240 days continuously

during a period of 12 calendar months preceding the date . T, T, ST S
of his so-called termination. Thus he is not entitled to get New Delhi, the 25th Septemb@012

benefit of Section 25-F of the Industrial Dispuies 1947. _
This issue is hereby decided against the 2nd Party-workman ~ S-O. 3204.—n pursuance of Section 17 of the

for failing to prove that he had worked for 240 days Industrial Disputesict, 1947 (14 of 1947), the Central
continuously during a period of 12 calendar months Government hereby publishes the award (Ref. No. 35/2004)

preceding the date of his disengagement or allegedof the Central Government Industrial Tribunal-cum-Labour
termination from service. Court, Nagpur as shown in tA@nexure in the Industrial
Dispute between the employers in relation to the
ISSUENO. 3 management of WCL and their workman, which was
10. Since the 2nd Party-workman could not prove received by the Central Government on 25-09-2012.

that he had rendered 240 days continuous service under [No. L-22012/149/2002-IR(C-I1)]
the 1st Party-Management during a period of 12 calendar

months preceding the date of his disengagement or alleged B. M. PATNAIK, Section Oficer
termination, he is not entitled for re-employment even in ANNEXURE

case of his alleged illegal and arbitrary termination.
Moreover he was a temporary/casual/daily wage BEFORESHRIJ.P.CHAND, PRESIDING OFFICER,

employee. His services can be terminated at any time CGIT-CUM-LABOUR COUR T, NAGPUR
without assigning any cause by the 1st Party-Management.  case No. CGIT/NGP/35/2004Date : 14.09.2012.
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ParyNo.1 : The General Manager the matterThe workman also filed another application in
CentraWorkshopradali ofWCL, person stating that he is not interested in prosecuting the
Post-Bdali reference and he has already withdrawn the authorization
Chandrapur (M.S.) given in favour of the union. Copies of the application and
Versus pursis were served on the advocate for the management.

Party No.2 : Shri PB.Waghamare, President,
Lal Zanda Coal Mines Mazdoor Union
(CITU), Br. CentralWorkshopTadali,
Post-&dali, Chandrapur (MS).

5. Perused the recordss the workman himself does
not want to proceed with the reference, it is necessary to
pass a “no dispute” award. Hence, it is ordered:

ORDER

AWARD The reference be treated as “no dispute” award. The

(Dated : 14th Septemh@012) workman is not entitled to any relief. The pursis filed by
the advocated for the workman and the application filed by

In exercise of the powers conferred by clause (d) of the workman be treated as part of the award.

sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputeg\ct, 1947 (14 of 1947) (“thé&ct” in J.P CHAND, Presiding Cficer
short), the Central Government has referred the industrial BEFORETHE CGIT, NAGPUR

dispute between the employers, in relation to the
management of CentilorkshopTadali ofWCL and their CGIT/NGP/35/2004
workman, Shririlesh Mallaiya Gumpalwafor adjudication,

CentralWorkshop,Tadali Ruksana
as per letter No. L-22012/149/2002-IR (CM-Il) dated

23-02-2004, with the following schedule :— Vs.
“Whether the management of M/§Vestern 1.ZCMM.U.
Coalfields Ltd. in relation to its Centrdforkshop, PURSIS

PostTadali Distt. Chandrapur represented by the
Chief General Manager is justified in denying
regularization of the workman Shri Trilesh Mallaiya
Gumpalwar in the post of Clerk, Grade-lll with
retrospective effecti.e. from 01-07-1999 in the pay
scale of Rs. 1826-60-2666 as it stood on that date
(Subsequently revised to Rs. 3545-87-5111 effective Hence this pursis.
from 01.07.1999 as per NCAWVI) with all
consequential monetary and other benefits? If not,
to what relief the workman is entitled?” Dated : 14-09-2012

In this matter the Party No. 2 Union has informed the
counsel that the workman Shfirilesh Malliaya
Gumplawar has intimated to the union in writing that he is
not interested to prosecute the matter in the current
proceeding.

Nagpur Counsel for the Party no. 2 (Union)

2. On receipt of the reference, the parties were noticed® 38 & =1 I =&l @M =& & |
to file their respective statement of claim and written

statement and accordingtiie union, Lal Zanda Coal Mines Signature otVorkman

Mazdoor Union (CITU) (“the Union” in short), filed the (TRILESH GUMRALWAR)
statement of claim on behalf of the workman, Shri Trilesh
Mallaiya Gumpalwar (“the workman” in short) and the ANNEXURE
management dlVestern Coalfields Ltd. (“Party No. 1" in BEFORE THE HON'BLE CENTRAL GOVERNMENT
short) filed its written statement. INDUSTRIAL TRIBUNAL, NAGPUR
In the statement of claim, it was claimed by the union to Ref. Case No. 35/2004
regularize the workman in Clerical Grade-llev: 01.07.1999 Party No. 1: The General Manager
3. In the written statement, the Party No. 1 pleacked Western Coalfields Ltd.,
alia that the workman is not entitled for any relief. Post-TRdali, Distt. Chandrapur
4.0n 14.09.2012, the case was fixed for filing of rejoinder Versus
if any and evidence on affidavit from the side of the PartyNo.2: ShriPB.Waghamare,
workman. Instead of filing the rejoindéine workman filed Lal Zanda Coal Mines Mazdoor Union

a pursis stating therein that he is not interested to prosecuteApplicam_ Trilesh Mallaiya Gumpalwar
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PURSIS

The Party No. 2 most respectfully begs to submit as
under:

1. That the present reference has been initiated by th
party no. 2 union on behalf of the applicant mentioned

herein above. The present reference has been remanded

back to this Hon’ble Tribunal for fresh adjudication, by the
Hon’ble High Couirt.

2. That the applicant in the year 2004 had asked the
Party No. 2 union that he is not desirous of contesting the

of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in tA@nexure, in the Industrial
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central

€

Government on 25-09-2012.
[No. L-22012/360/2002-IR(CM-II)]
B.M. PATNAIK , Section Ofcer

ANNEXURE

present reference any further and hence the union shouldCENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

withdraw the same and the fact that the reference has bee
withdrawn was communicated to the Party No. 1-

management in the year 2004 itself and accordingly neither

the party no. 1 nor the party no. 2 had attended the case til
passing of the award.

3. That even after passing off the award the applicant
had issued the letter dt. 22-3-2011 pointing that he had
alerady requested the part no. 2 — union to withdraw the
reference in the year 2004.

4. That the applicant was not served with the copy of
writ petition of the Hon’ble High Court and the applicant

was also not aware about the outcome of the said petition.

5. Be that as it may as | have got two promotions after
my conversion into Grade Il and as now | am working in
Grade I. | once again confirm that | am not interested in

prosecuting the reference any further and the same may be

closed as such.

6. | further state that | have also withdrawn the
authorization given to the part no. 2 — union to prosecute
the present reference.

7. Hence this Pursis.
Nagpur
Dt. 14-09-2012
(Trilesh Gumpalwar)
Store Keeper

% feoadt, 25 faawr, 2012

1.3, 3205.— 3Tt faarg sfuftam, 1947 (1947
T 14) T ¥R 17 & STTEH, a9 TR TH. LT, &
eI & Gelg fasTeht 3R 3 HUwRI & o, sTaier
fafdee sitnfirs faarg § S=ia @R siwfis it
TGS o T (Fed AT 76/2008 ) 1 WG ! 8, S
SHaI TR I 25-09-2012 1 T 3T AT

[€. TA-22012/360/2002- 3T 3T (FwA-11]
S1.TH. TSR, STIHRT SR
New Delhi, the 25th Septembhg012

S.0. 3205.—4n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

n CUM-LABOUR COUR T, LUCKNOW
PRESENT :

I Dr. MANJU NIGAM, Presiding Cffcer

I.D. No. 76/2008
Ref. No. L-22012/360/2002-IR (CM-IIdated 11-07-2003

BETWEEN

The Joint Secretary
Food Corpoation of Indi#/orkers Union
58/1, Diamand Harbour Road,
Kolkata-700023

AND

The SrRegional Manager
Food Corporation of India
5-6, Habibullah Estate
Hazratganj
Lucknow-226001

AWARD

1. By order No. L-22012/360/2002-IR (CM-II) dated
11-07-2003 and its subsequent corrigendum dated
31-07-2007 the Central Government in the Ministry of
Labour New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Dispute&ct, 1947 (14 of 1947) referred
this industrial dispute between the Joint Secretaopd
Corporation of Indiaworkers Union, 58/1, Diamond
Harbour Road, Kolkata and the Begional ManageFood
Corporation of India, 5-6, Habibullah Estate, Hazratganj,
Lucknow for adjudication.

2. The reference under adjudication is :

“Whether the action of the management of Food
Corporation of India, Lucknow in not providing
employment to next kins of workers (list enclosed)
already retried on submission of their application on
medical grounds is legal and justified? If not, to what
relief they are entitled?"

3.The case of the workmanlnion, in brief, is that

Government hereby publishes the award (Ref. No. 76/2008)30 handling labours of Foodd®age DepotAzamgarh
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submitted applications for appointment of their sons on 7. Heard representatives of the parties and scanned
compassionate ground on the basis of circular of Foodentire evidence on record.
Corporation of India, hereinafter referred to as FCI, dated 8. The list of the workmen, enclosed with the reference

03-07-96, which provide recruitment procedure of order contains names of as many as 30 workman; but
appointment of next kin of departmental workers who See"during the pendency of the case before Thisunal the7
premature retirement on medical ground at their own g i qrized representative of the workman made a statement
request. It has been squltted that out of those, .clalm of 09, writing, paper No. C-26, that all the workers for whom the
workmen has been rejected. It has been submitted by thenatter was referred for adjudication have settled their
workmans union that it had been provided vide circular gispyte with the FCI and they have been appointed by the
dated 03-07-96 that the worker who seeks voluntary Fc| except one viz. Shambhu Prasad s/o Ram Das;
retirement on medical grounds should apply within age accordinglyat present thigribunal has to adjudicated the
limit of 55 years for the purpose of availing benefit of matter in respect of workman Ram Das whose name finds

compassionate appointment and also provided differentits reference at serial no. 12 of list enclosed with reference
conditions. It is stated that all the conditions had been grder

fulfilled by the claimants and they applied within the 55 ) ) )

years of age and the management on the one hand accepted 9- The authorized representative of the worktsamion
premature retirement and on the other they rejected the'aS @@ued thatthe management of FCI has adopted unfair
claim of appointment of next kin for which circular was labour practice as on one hand they retried the workman

issuedAccordingly it has been prayed by the worknmsan’ prem'aturely and on the o'ther. hand rejecte'd claim of
union that directions be issued to the management toappomtment of their HEXt.k'n without any basis whe'reas
provided appointment to the next kin of the workmen and some of them were appglnted by the ma”ageme.”.‘.'” the
they be paid salary and other benefits for that period aswake of orders of Hoble High Court, relaxing the eligibility
reteria. He has put emphasis over the annexure-Il, filed

hey h i i . .
;iveeyyez\;: been prematurely retired and affected service O€V|th the evidence of the management, paper No. 45/9;

wherein in the detail of nine workers, whose case had been
4.The above claim of the workmaninion has been  espoused in the present industrial dispute had been
opposed by the management of FCI by filing its written provided. It has been contended by the representative of
statement; whereby it has submitted that it has conductedhe workman that the managenisntersion is that the
itself in purely bonafide manner in rejecting the workman moved application for premature retirement on
appointment on compassionate ground of next kin of medical ground and appointment of their next kin after
claimant workers who had applied for viuntary retirement attaining age of 55, which was mandatory in the circular
on medical ground in wake of circular dated 03-07-97. It has dated 03-07-96; and it is evident from the details of the
been submitted by the FCI that the applications workmen in paper No. 45/9 that all the nine workmen
submitted by the claimant workmen did not fulfill the moved the application after attaining the age of 55; but the
conditions given in the circular dated 03-07-96. Morepver Management appointed the next kins of all 08 workmen out
none of the claimant had applied within the age limit of 55 0f them and spared only Shamboo Prasad S/o Ram Das;
years and also did not fulfill other necessary conditions Which is unjustified.
givenin the circular dated 03-07-96 as such; their respective  10. per contra, the authorized representative of the

applications for appointment of their next kin on management has contended that the application of the
compassionate ground were rightly rejected. Hence theyorkman was rightly rejected by the management and has
management has prayed that the claim of the worlsnan’ further contended that in compliance of Hon'ble High
union be rejected without any relief to the workman CourtAllahabad order dated 17-10-2003WP. No. 10452/
concerned. 03 and order dated 17-3-2004 passed in contempt case no.
793/04, case of Shri Suraj Bali for the appointment of his
son ShriVirendra Kumar on compassionate ground, was
re-examined in the light of the Hqgcircular dated
17-12-1997. In the said circuldt was provided that the

6. The parties filed documentary proof in support of dependents of those departmental workers who have
their respective clainThe workmais union examinedits  already applied for retirement on medical ground within
Vice-President, Shri M.C. Parida and Shambhu Prasadage of 56 years at the time of application up to 01-10-97
S/o of workman Ram Das whereas the managementmay be considered for compassionate appointment.
examined Shrhshok KumayArea Manager in supportof ~ Therefore, the Competertuthority had given the
their respective claim. The parties cross-examined theappointment to Shiirendra Kumar S/o Shri Suraj Bali on
witnesses of each other and availed opportunity for oral Compassionate ground. Furthsubmitted that the cases
submissions. of remaining 07 workers were considered in the light of

5.The workmars union has filed its rejoineder; wherein
it has not brought any new fact apart from reiterating the
averments already made by it in its statement of claim.
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aforesaid orders passed by the Hida High Court, vide dated 03-07-1996; whereby the workers seeking
Allahabad wherein the Court had stated if the applicationsvoluntary retirement on medical ground were ought to
have been received before attaining the age of 55 years theipply within the age limit of 55 years for the purpose of
case may be considered even if the medical certificates werewvailing the benefits of compassionate ground appointment
not enclosed along with i&s such after re-examination  to their kins and the workman with other 29 workmen applied
of initial application of remaining 08 workers, it was for the same. When the case was referred by the appropriate
observed that out of 08 workers 07 of them had applied forGovernment to this Tribunal for adjudication, only next
voluntary retirement on medical ground and requested forkins of 09 of them were to be given appointment and
appoint of their sons on compassionate ground within thegrievances of rest 21 workmen were settled by the
age of 55 years; accordingl@7 workers were given management of FCI; and accordingiiaim statement for
appointment on compassionate ground, leaving son of Ranextending relief to 09 workmen was filed before this tribunal.
Das. The authorized representative of the management haBuring pendency of the case, the management re-examined
relied on the paper No. 22/9, which is details of appointmentthe applications of the 09 remaining workmen in light of

of 08 workers and the same is given hereunder:

orders of Hon'ble High Courgllahabad and consequent
circular dated 17-12-1997 and appointed 08 of them, leaving

1. SISh. ShivNath Bt: g: Eﬁﬂ'caﬂon ;:%:Zi Shambhoo Prasad S/o Ram Dass.
Age on the date of 54Yrs. 11 Months 13. The crux of the case is that the management of FCI
application 29 days vide their circular dated 03-07-1996, circulated the
2. ShivDarshan  Dt. of application  28-5-1998 recruitment procedure for appointment of next kin of
Dt. of birth 4-6-1943 departmental workers who seek retirement on medical
Age on the date of 54 Yrs. 11 months ~ ground at their own request in relaxation of the procedure
application 24 days of getting sponsored from employment exchange; wherein
3. Ram Naresh Dt. of application  19-1-1998 apart from other conditions it was necessary for a workman,
(Gang No. 11)  Dt. of birth 14-2-1943 seeking benefit of the said circular should apply within the
Age on the date of 54 Yrs. 11 months  age limit of 55 years. Later on when one of the workman
application 05 days approached Hon'ble High Couftilahabad, then Hon'ble
4. ChhediLal Dt. of application  20-9-1997 High Court vide its order dated 17-10-2003/itP. No.
Dt. of birth 24-4-1943 10452/03 and order dated 17-3-2004 passed an order in
Age on the date of 54 Yrs. 04 months  contempt case no. 793/04, in the case of Shri Suraj Bali for
application 26 days the appointment of his son Shirendra Kumar on
5. Mewa Lal Dt. of application  20-5-1998 compassionate ground, the applicationgifndra Kumar
Dt. of birth 11-6-1943 was re-examined in the light of thegt circular dated
Age on the date of 54 Yrs. 11 months  17.12.1997. Latetthe applications of 07 other workmen
application 09 days were also re-examined in the light of circular dated
6. Sahdeo Dt. of application  25-1-1997 L . .
Dt. of birth 02-1-1943 17-12-1997 and their kins were appointed on compassionate
Age on the date of 54 Years 23 days ground leaving Shamboo Prasad S/o Ram Das.
_ application The FCI's Hgr circular No. IR(L)/31(15)/96 dated
7. Narain Dt. of application  18-2-1999 17-12-1997 is worth material for proper adjudication of this
Dt. of birth 3-4-1944 case. The relevant portion of the said circular is reproduced
Age on the date of 54 Yrs. 10 months ’
application 15 days hereunder:
8. Ram Dass Dt. of application  0-2-1998 “As regards the demand for relaxation in age limit
Dt. of birth 3-2-1943 of 55 years, it was agreed that the applications
Age on the date of 55Years 07 days already received up to 1-10-97 from the departmental
application. workers who had sought retirement on medical
REJECAED grounds, for compassionate appointment of their

Howeverthe above document, paper No. 22/9, which
isAnnexure No. 3 is not much relecany as Hukum Singh

was not produced for cross-examination.

11. I have given thoughtful consideration to the rival
contentions of the parties and perused evidence in light

thereof.

12. Itis admitted case of the parties that the workman,
Ram Das submitted application for appointment of his son
on compassionate ground on the basis of circular of FCI

dependents, will be considered upto the age limit of
56 years instead of 55 years of such departmental
workers, for the benefit of appointment of next
kin of such departmental workers. In other words,
the dependents of those departmental workers
who have already applied for retirement on
medical grounds within the age of 56 years at the
time of application up to 1-10-97, may be
considered for compassionate appointmevst.
such, the condition of age limit of 55 years has
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been relaxed up to 56 years in those cases whose8. ChhedilLal IndraPal 20-9-99 55Years
applications  were received up to Gautam 4 months
1-10-97 only The other terms and conditions 26 days
shall remain unchanged as circulated in various g Narayan Hari Lal 18-2-99 55 Yrs 08
Circulars of Headquarters including dated _
3796, It means that in case of the 31-12-99  months 28
applications received from departmental labourers days on
for retirement on medical ground and compassionate 31-12-99.

appointment of their dependent after 1-10-97

o g The management witness has stated that the claim
onwards, the condition of age limit of 55 years shall

) i of Shamboo Prasad is not sustainable as application for
be strictly followed along with other terms and  5555intment on compassionate ground was moved by Ram
conditions.” Das attaining the age of 55 years. In cross- examination he

This goes to show that initially the age limit for making stated that application for compassionate appointment of
an application for voluntary retirement on medical grounds those 07 workers who were given appointment was moved
and compassionate appointment of a kin was 55 years videyefore attaining the age of 55 years by their respective
circular dated 03-07-96, which was later extended to 56 yeargathers. He stated the names of said 07 workers whose
only in those cases where such application was movedname finds reference in tAmnexure-1l of his dfdavit.

upto 01-10-97 and in cases where the application for 14. From bare perusal of Circular dated 17-12-97 it

voluntary retirement on medical grounds was moved afterb ) :

ecomes apparent that age relaxation of 56 years was

01-12-97the age limitwas 55 years. available to those who preferred the application for

The haper No. 45/9 on record, whichAiBnexu.re-ll voluntary retirement and compassionate appointment upto
to the afidavit of the management witness, SAshok 01-10-97 only: also Hon'ble High Coutflahabad

Kumar Area Manageiis the details of 09 whose has initially underlined this relaxation whereas for the applicants who

bgen espoused in the present d'SPUte and du.rlng pendencg(pp”ed after 01-10-97 it was mandatory that they should
kins of 08 out of them were given appointment on . - . .
. . have applied within the age of 55 years; but on going
compassionate ground. The relevant columns of the sai L
L ) throughAnnexure-II to theAffidavit of the management
annexure is given hereunder : ) )
witness, paper No. 45/9 it comes out that none of the 08

S. Name of Nameof Date of Age ondate  Workmen moved application up to 01-10-97 even then they
No.the employeesons application of appli- were given appointment in spite of the fact that they had
cation crossed the mandatory age of 55 years and the age
1 Shiv Gulab Singh28-5-98 55 Yrs. relaxation of 56 was not available to them.
2 months 15. Thus, from above chart which is annexed with
24 days affidavit of ShriAshok KumayrArea Manager of FCl it is
2. RamDas Shamboo 10-2-98 55Yrs. apparent that all the 08 workmsrkins who have been
Pd. 7 days given appointment on the compassionate ground, and the
3. Shahdeo RamSingh 25-01-99 55 Yrs. workmen whose names find referencarmmexure-Il of the
23 days affidavit of the Management witness, paper No. 45/9 had
4. Ram Next kin already applied after 01-10-97 and all of them had crossed the age
Naresh appointed of 55 years; accordingly the age relaxation provided vide
5 Mewalal HariPrasad N.A On the date circular dated 17-12-97 was not available to them, even
of Med. then the management not only considered their application
Exami- but also given compassionate appointment to their kins,
nations sparing Shamboo Prasad S/o Ram Dass who had attained
S5Yrs. age of 55 years 7 days only on the date of application
5 months whereas all the other workmen who had applied for the
26 days appointment on compassionate ground were, on the date
6. SurajBali  Birendra  8-8-97 S5years of application, crossed the more age than Ram Das.
Kumar 5 months
20 days. 16. Therefore, in view of the discussions made above, |
7. ShivNath Ram NLA. On dt. of am of the considered opinion that the action of the
Prakash M/Exm. management of Food Corporation of India, Lucknow in not
55 Yrs. providing employment to Shamboo Prasad, the next kin of
10 months Ram Das, already retired on submission of application on

02 days medical ground is neither legal nor justified.
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17. Accordingly the reference is adjudicated against
the management of Food Corporation of India, and as such
| come to the conclusion that the workman, Ram Das is
entitled for appointment of his kin Shamboo Prasad from
the date the workman Ram Das retired with consequential

benefits.

18.Award as above.
Lucknow Dr. MANJU NIGAM, Presidhg Officer
4-09-2012.

% feoatt, 25 faawr, 2012

1.3, 3206.— 37T foang tfufTem, 1947 (1947 1
14) T 9N 17 & STIER0 § 659 TR IRAE W deh
Yeeds & Hag s 3R 37 wHaRI & ot sTqey #
i sfenfies faemg § =9 TR sifEfs st
YIYAR & U (TeH TEAT 24/2008 ) 1 YT H S,
ST 51 TR T 25-09-2012 h1 YT a1 7 |

[. TA-12012/14/2008-TE3TR(FH-1)]
W g, T aaferpr

New Delhi, the 25th Septembhg012

S.0. 3206—In pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes #iveard (Ref. No. 24/2008)
of the Central Govt. Industrial Tribunal-cum-Labour Court,
Bhubaneswar as shown in thenexure, in the industrial

dispute between the management of State Bank of India,

and their workmen, received by the Central Government on
25-09-2012.

[No. L-12012/14/2008-IR(B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Cficer, C.Gl.T.-cum-
Labour Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 24/2008
Date of Passing\ward-12th September2012
Between :

The Branch Manager
State Bank of India,

Banki BranchAt./Po. Banki,
Dist. Cuttack.

1st Party-
Management

(And)

Their workman Sri Dinabandhu Das,
Qr. No.VR-5/1, Kharvela NagatJnit-3,
Bhubaneshwa(ORISSA)

2nd Party-Vérkman

Appearances :

ShriAlok Das, For the 1st Party-

Authorized Representative Management

None. For the 2nd Party
Workman.

AWARD

The Government of India in the Ministry of Labour has
referred the present dispute existing between the employers
in relation to the Management of State Bank of India and
their workman under clause (d) of sub-section (1) and sub-
section (2A) of section 10 of the Industrial Dispuies,

1947 vide Letter No. L-12012/14/2008-IR (B-l), dated
13-05-2008 to this Tribunal for adjudication to the
following effect :

“Whether the action of the management of State Bank
of India, Banki Branch in terminating the services of
Sri Dinabandhu Das, Ex-workmaneaf. 30-9-2004
without complying the provisions of the I&ct, is
legal and justifiedTo what relief is he entitled?”

2.The 2nd Party-\atkman has filed his statement of
claim alleging that he had joined his services as a
Messenger on 01-01-1984 after succeeding in interview
He was assured to get permanent appointment order after
one year or on completion of 240 days' work in a calendar
year but despite completion of several years of continuous
satisfactory service and putting in more than 240 days'
work in each year he was not regularized, instead terminated
and refused employment from 30-9-2004 by the 1st Party-
Management without any written communication or
payment of compensation. The 1st Party-Management in
refusing employment to him violated all principles of natural
justice and mandatory provisions of Section 25-F of the
Industrial Disputeg\ct, 1947. He therefore brought the
matter into the notice of the CN& and C.D.O. of thetSte
Bank of India, L.H.O., Bhubanesw&ut on hearing nothing,
he raised an industrial dispute before the Regional Labour
Commissioner (Central)ide his letter dated 25-02-2005.
Conciliation proceedings were started, but they failed and
thereupon a failure report was submitted to the Government
and the Government made the present reference. He is thus
entitled to get full back wages and reinstatement with
continuity of service with effect from 30-9-2004.

3. Thelst Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
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124 other workers through the State Bank of India Thus the present dispute is liable to be rejected on the
Temporary 4th Grade Employees Union before the above grounds.
Assistant Labour Commissioner (Central), Bhubaneswar

challenging their alleged termination of service by the 1st 4. On the pleadings of the parties following issues

Party-Management. In the said dispute the failure reportWere framed:—

was sent by thésst. Labour Commissioner (Central), ISSUES

Bhubaneswar to the Ministry of Labour who in turn referred

the matter to this Tribunal for adjudication and the same is 1. Whether the present reference of the individual

pending before this Tribunal being I.D. Case No. 7/2007. workman during the pendency of the I.D. Case No. 7/2007
The name of the 2nd Party-workman is appearing at Sl. No.before this Tribunal on the same issue is legal and justified?
119 in Annexure-Ato the said referenc&hus, raising a

common dispute for same cause of action and again raising 2. Whether the workman has worked for 240 days
individual dispute for same relief is nothing but an abuse as enumerated under Section 25-F of the Industrial Disputes
of the process of law and amounts to multiplicity of ACt?

litigation. TheAsst. Labour Commissioner (Central) while
gﬁgg;lif:lgf ttr?ee gggnguglhFelf?_:f:uglégerg%rid;%;zs Bank of India, Banki Branch, Bhubaneswar in terminating

(Central) not to take any further action on the separatethe serwces.of Shii Dmabandhu Da§,'Ex-w0rkmaenfw
disputes raised by the same workers for the same cause 030'9'2004 W'thOUt. complylng the provisions of the hot,
action. The allegation of the 2nd Party-workman that he 1947 is legal and justified?

had joined the Bank on 01-01-1984 and he was discontinued
from service on 30-9-2004 is not correct. He was engaged
intermittently on temporary/daily wage basis due to 5. The 2nd Party-workman despite giving sufficient
exigencies of work. When his services were no more requiredopportunity did not adduce any evidence either oral or
he was not engaged furthtiis further denied that he was documentary in support of his claim and willingly kept
performing his duties with all sincerity and honesty and to himself out of the proceedings at the stage of evidence by
the best of satisfaction of thuthority. The 2nd Party- absenting himself or his Union representative.

workman has neither completed several years of continuous

service in the Bank nor he has completed 240 days of 6. The 1st Party-Management has adduced the oral

continuous service in any calendar year preceding the dat&Vidence of Shri Biswajit Mishra as M.VY and filed

of his alleged termination. In order to give an opportunity doguments marked as Ext.-A to Ext.-J in refutation of the
for permanent absorption to the ex-temporary employees/claim of the 2nd Party-workman.

daily wagers in the Bank in view of the various sattlements FINDINGS

entered into between thd India State Bank of India @&ff

Federation and the Management of the State Bank of Indid SSUENO. 1

all eligible persons including the 2nd Party-workman were
called for interview in the year 1993 and those succeede
were appointed as per panel till 31-3-199%¥the 2nd Party-
workman did not succeed in the intervjéwe could not be
appointed in the Bank. But the Union or the 2nd Party-
workman has never challenged the implementation of the
settlement which has now gained finality is further
submitted that some of the wait-listed candidates, who

3. Whether the action of the Management of State

4. To what relief is the workiam concerned entitled?

7. A specific plea has been raised by the 1st Party-
dl\/lanagement that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
I.D. Case No. 7/2007 before this Tribunal for the same relief
which is pending for adjudication. The dispute as referred
toin I.D. Case No. 7/2007 is given below for comparison
with the dispute in the present case—

could not be absorbed in the Bank's service due to expiry Whether the action of the Management of State Bank
of the panel on 31st March, 1997, filtlit Petitions before of India, Orissa Circle, Bhubaneswar in not
the Hon'ble High Court of Orissa. But the Hon'ble High considering the case of 125 workman whose details
Court of Orissa by a common order dated 15-5-1998 passed are inAnnexure-Afor re-employment as per Section
in 0.J.C. No. 2787/1997 dismissed a batdlof Petitions 25(H) of Industrial DiSpUtGACt, 1947 is |ega| and

and upheld the action of the Management of the Bank.
This order of the Hon'ble High Court was also upheld by
the Hon'ble Supreme Court of India in S.INB. CC-3082/
1999. Hence the above matter has attained finality and 8. The name of the 2nd Party-workman appears at Sl.
cannot be re-agitated. Since the services of Sri Das weréNo. 119 inAnnexure-Ato the above reference. In both the
discontinued much earlier to 30-9-2004 his claim has becomecases the matter of disengagement or so called
stale by raising the dispute after ten years. It is a settledretrenchment is involved to be considered in one or the
principle of law that delay destroys the right to remedy other way and the relief claimed is with regard to re-

justified? If not, what relief the workmen are entitled
to?
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employment. But challenge has been made more specificallycontinuously during a period of 12 calendar months
against the termination of service of the 2nd Party-workman proceeding the date of his disengagement or alleged
in the present case while in I.D. Case No. 7/2007 prayer hagermination from service.

been made with regard to consideration of the case of 12355y NO. 3

workmen for re-employment as per Section 25-H of the

Industrial Disputesct, 1947. In fact, in the latter case the 10. Since the 2nd Party-workman could not prove

workmen have submitted or virtually surrendered to their that he had rendered 240 days continuous service under

cessation of employment or alleged termination, whereasth® 1St Party-Management during a period of 12 calendar

in the present case they have challenged their terminatiof°"ths 'prechedi.ng the daFel OcI ?is disengalgement oralleged
on facts and lawvirtually in the present case validity and termlnatlorj, e is not gntlt ed for re-emp oyment'eve.n n

. . case of his alleged illegal and arbitrary termination.
legality of the alleged termination has to be tested at theMoreove he was a temporarv/casual/daily wage
alter of facts and legal propositions. Therefore it cannot be ‘ P y y 9

id that the i involved in both th are sam employees. His service can be terminated at any time
sald fhat the Issues involved 0 € cases Swithout assigning any cause by the 1st Party-Management.
This case can proceed despite pendency of I.D. Case N

R %e has no legal right to be retained in service for the
712007 and the present reference by the individual workmang, 1 jed period, if he was appointed for a certain period or

pending for adjudication is maintainable being legal and \;nen no time is specified. The 2nd Party-workman has
justified. This issue is therefore decided in the affirmative . filed any letter of appointment or proof of having
and against the 1st Party-Management. rendered service under the 1st Party-Management for a
ISSUE NO. 2 specified period against a regular post. The 1st Party-
Management has further alleged that in time of exigencies
9. The onus to prove that the 2nd Party-workman gnjy the 2nd Party-workman was employed. It means that
has completed one year or 240 days of continuous servicgyith the end of exigencies his job also came to an end. In
during a period of 12 calendar months preceding the dateyjey of the matter the action of the management of State
of his alleged termination or disengagement from service gank of India, Banki Branch, Bhubaneswar in terminating
lies on him, but the 2nd Party-workman has not adducedthe services of Sri Dinabandhu Das, ex-workman with effect
any evidence either oral or documentary in support of his from the alleged date of his termination is fégal and

contention. He has only alleged in his statement of claim jstified. This issue is accordingly decided in the affirmative

30-9-2004 on temporary/casual/daily wage basis, but he

has not filed any certificate or reliable document showing ISSUENO. 4
the break-up of year-wise service rendered by him under 11
the 1st Party-Management during the above period. Thelssues No. 2 and 3, the 2nd Party-workman is not entitled
1st Party-Management, on the other hand, has alleged th% any relief Whatso1ever claimed.

the 2nd Party-workman was engaged intermittently on
temporary/daily wage basis due to exigencies of work and 12. Reference is answered accordingly

he had never completed 240 days continuous service in a .
calendar yeaM.W.-1 Shri Biswajit Mishra in his statement JITENDRASRIVASTAVA, Presiding Clicer.

In view of the findings recorded above under

before the Court has stated that "The disputant was working ¢ fawett, 25 faamy, 2012
intermittently for few days in our Branch on daily wage
basis in exigencies........ . He had not completed 240 days of ~ =h1.3. 3207.—3TrEnfires foare eifuft=m, 1947 (1947

continuous and uninterrupted service preceding the allegedsgy 14) %t yry 17 & STTENT F B W HAleh] Sk

date of the termination". He has denied the allegation thatra B e o e
the workman was discontinued from service with effect ’

from 30-9-2004, but has stated that "In fact that workman 399 # fafdw sienfires foane # = wwr e
left working in the Branch in 1991." The 2nd Party-workman 3T&h01 Te 5| =IRITeR, SR o et (Hew Tl 57/2003)
has to disprove the evidence led by the 1st Party-<hl Yerif¥d il €, S shaid TLhR i 25-09-2012 i 9T
Management, but he has not come before the Court to givesy o
evidenceA temporary or daily wage worker has no right to

claim reinstatement and particularly when such an

[H. T-12012/200/2003-3TETR (Sit-1) ]

employee had not worked for 240 days continuously T o, S5 srfueRr
during a period of 12 calendar months preceding the date New Delhi, the 25th Septemb@012

of his so-called termination. Thus he is not entitled to get '

benefit of Section 25-F of the Industrial DispuAes 1947. S.0. 3207—In pursuance of Section 17 of the

This issue is hereby decided against the 2nd Party-workmarndustrial Disputeg\ct, 1947 (14 of 1947), the Central
for failing to prove that he had worked for 240 days Government hereby publishes Aveard (Ref. No. 57/2003)
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of the Central Govt. Industrial Tribunal-cum-Labour Court, the sides and hearing the arguments addressed by the
Bangalore as shown in thnnexure, in the industrial  learned advocates by order dated 30-06-2011 the said issue
dispute between the management of Karnataka Bankcame to be answered in the affirmative holding that the
Limited and their workmen, which was received by the Domestic Enquiry conducted against the first party being
Central Government on 25-09-2012. fair and propefThereafter the guments addressed by the
learned advocates appearing for both the sides were heard
[No. L-12012/200/20034RB)] o merits. The learned counsel appearing for the first party
RAMESH SINGH Desk Officer having regard to the fact that the CSEf/first party had admitted
the charges levelled against him before the enquiry officer
and the charge against him was held proved did not address

ANNEXURE any arguments as to the validity of the finding of the enquiry
BEFORE THE CENTRAL GOVERNMENT officer and simply relying on the decision reported in 2009-
INDUSTRIAL TRIBUNAL CUM-LABOURCOURT, CLR, Part Ill Page 645 Supreme Court of India in the case of
BANGALORE Chairman-cum-Managing Directd@oal India Ltd., &Anr.

Vs. Mukul Kumar Choudhuri & Ors urged that for the
Dated : 3rd Juhy2012 absence of 138 daythe punishment imposed in
PRESENT dismissing the servics of the first party is disproportionate
Shri S.N. Navalgunderesiding Officer and same may be set aside and some reasonable
punishment like withholding of increment may be passed.

C. R.No. 57/2003 Inter alia the learned advocate appearing for the second

| PARTY Il PARTY party urged when this court after receiving the evidence of

both sides and hearing arguments hold the Domestic

Shri S.GGoni, The Chairman & Managing Enquiry being fair and proper and the learned counsel
H. No. 52, Director, Karnataka Bank appearing for the first party failed to demonstrate the
Defence Colony Limited, PB. No. 599 finding of the enquiry officer being perverse the only
LaxminagayGaneshpur Head Office Complex, question remains for consideration is whether the

Hindalga, Belgaum Mahaveera Circle, punishment imposed is disproportionate to the charges

P.O. Kankanady proved against the first party and as the charge disclose

Mangalore-575002 the first party who remained unauthorisedly absent for a

period of 138 days from 17-04-1998 to 01-09-1998 without
prior intimation or sanction of leave only on publication of
1. The Central Government by exercising the powers notice of "WluntaryAbandonment of Service' in Samyukta

conferred by clause (d) of sub-section (1) and sub-sectionfa/nataka Daily Newspaper dated 04-08-1998 reported to
2A of Section 10 of the Industrial Disputst, 1947 duty on 2-09-1998 and even thereatfter failed to submit even

(14 of 1947) has referred this dispute vide order No. leave application for regularization of the absence and even
L-12012/200/2003-IR (B-l) dated 08-10-2003 for adjudication €@'lier on 3 occasions vide orders dated 12-10-1992,

AWARD

on the following Schedule : 3-11-1992 and 26-09-1996 he was punished for remaining
unauthorized absent and failed to submit leave application
SCHEDULE since do amounts to a gross misconduct as per Para 19.5(p)

“Whether the management of Karnataka Bank & (f) of Bipartite Settlement 1966 the punishment of
Limited is justified in dismissing the services of dismissal imposed is proportionate as such there is no

Shri S.G Goni. Clerk? If not to what relief the workman  N€€d to interfere either in the finding of the enquiry officer
is entitled?” ' or the punishment imposed by the Disciplinanthority

and in support of his arguments relied upon the decisions
2. After receipt of the reference pursuant to the reported in 2008 LLR 113 SC in the case of M/s. L&T
notices issued by this court the first party and the secondKomatsu Ltd. Vs. M Udyakumar & 2008 LLR 440 SC in the
party entered their appearance through their respectivecase of New Indiassurance Co. Ltd/s. Vipin Behari Lal
Advocates and filed the Claim Statement and Counter Srivastava.

Statement. . )
4. On appreciation of the facts and circumstances of the

3. My Learned Predecessor having regard to certaincase with the arguments addressed by the learned
allegations made in the Claim Statement regarding fairnessadvocates appearing for both sides, | am of the considered
of the Domestic Enquiry formulated a preliminary issue as to view that there is no reason to say the finding of the enquiry
“Whether the Domestic Enquiry conducted againstthefirst ~ officer being perverse or the punishment imposed is
party by the second party is fair and propef? on disproportionate and the reference is liable to be rejected
24-11-2005 and after receiving the evidence adduced by bottor the following reasons:
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Reasons: for the management and exhibiting 13 documents as
Exs. M1 to M13 having regard to the evidence while holding
that the CSE/first party was a chronic absentee and not
adhering to leave rules and regulations remained
unauthorisedly absent for 138 days without intimation or
sanction of leave inspite of being punished on 3 occasions
ﬁ)reviously for remaining unauthorisedly absent and failing
to submit leave application the charge has been proved.
Then the Disciplinanputhority after afording opportunity
Charge Sheet : of hearing imposed the punishment of dismissal by his
order dated 3.09.1999 and on appeal by the first party/CSE
the Appellate Authority also affording opportunity of
() Thatyou are in the habit of remaining unauthorisedly hearning confirmed the order of the Disciplinanthority.
absent from duty without adhering to Leave Rules Then on failure of the conciliation proceedings initiated at
and Regulations inspite of you being advised the instance of the CSE/first party the Central Government
repeatedly and punished earlier in the matfeu made this reference for adjudication.
have remained absent on loss of pay for more than

5. Itis borne out from the records that the first party
who was appointed as a Probation@tyender on
25.09.1972 atlmel Branch of the second party and was
promoted as a Probationary Clerk and confirmed in that
postwe.f. 1.06.1979 while working in Gadag branch of the
second party was served with charge sheet dated 30t
October 1998 which reads as under:—

“It is reported against you as under:—

380 d . 6. Asalready adverted to by me above, the Domestic
ays and on unauthorized absence for more thar‘lEn uir ducted by th d v beina held fai
1375 days as on 11-09-1998, quiry conducted Dy the second party being held fair
and proper by order dated 30th June, 2011 and having
(i) You have remained unauthorisedly absent from duty regard to the admission of the charge by the CSE/first party
for a period of 138 days from 17-04-198 without prior before the enquiry officer and the evidence brought on
intimation or sanction of leav¥ou reported for duty ~ record the learned advocate appearing for the first party
on 02-09-1998 on publication of Notice ofdntary fairly without making any attempt to urge that the finding
Abandonment of Service” on 04-08-1998 in Samyukta of the enquiry officer is perverse, just urged the punishment
Karnataka, a Kannada Dailgven on reporting for ~ imposed being disproportionate relying on the decision
duty, you have failed to submit leave application for reported in 2009-CLR, Part Il Page 645 Supreme Court of
regularization of your absence. India in the case of Chairman-cum-Managing DireC@oal
India Ltd., & Anr. Vs. Mukul Kumar Choudhuri & Ors.

(i) You have failed to submit leave application for . . : ,
o . S Therefoere, the only point that remains for my consideration
regularization of your aforesaid absence inspite of . ', . I .
. . o is ‘whether the punishment of dismissal imposed by the
you being punished on three occasivia oroders

dated 12-10-1992, 03-11-1992 and 26-09-1996 for your 2'SCiPlinary Authority and confirmed by théppeliate
willful failure to submit leave apolication Authority is disproportionate to the admitted charge by
P ' the CSE/first party?’ In the case of Chairman-cum-
The Bank therefore charges you as under:— Managing DirectqrCoal India Ltd., &Anr. Vs. Mukul Kumar
- . Choudhuri & Ors reported in 2009-CLR, Part Il Page 645
(& Your conduct of remaining unauthorisedly absent . .
. 2 . Supreme Court of India relied upon by the learned advocate
from duty without prior intimation or sanction of : . .
) . appearing for the first party since the charge of
leave as stated in para above constitutes a gross . . :
. : ; unauthorized absence for six months admitted by the
misconduct under para 19.5(p) of Bipartite . .
Settlement. 1966 employee punishment of removal is held as unduly harsh
’ ' and held that justice would be met if he is reinstated denying
(b) Your willful failure to submit the leave application back wages from the date of his removal until reinstantement,
inspite of you being punished earlier for similar but in the instant case it is not just a case of simple
misconduct in the past, is an act constituting a unauthorised absence and it is a case where CSE/first party
gross misconduct under para 19.5(f) of Bipartite remained absent from 17-04-1998 and on publication of
Settlement 1966. notice of ‘\bluntaryAbandonment of Servicéi Samyukta
Karnataka Newspaper dated 4-08-1998 reported for duty
on 2.9.1998 (after a period 0 138 days) and failed to submit
leave application for regularization of his absence and on 3
earlier occasions for the similar condilet remaining
unauthorized absent and failing to submit leave application
and appointed Shri B.H. Ramaprasad, Manager as Enquinhe was punished, as per Para 19.5(p) and 19.5(f) of Bi-
Officer. The enquiry dicer while securing the presence of partite Settlement it constitutes a gross-misconduct, as
the first party when read over and explained the charge hesuch, the facts and circumstances in the case of Chairman-
admitted the same and inspite of it the enquiry officer while cum-Managing DirecteCoal India Ltd., 8Anr.Vs. Mukul
recording the evidence of two witnesses as MW1 & MW2 Kumar Choudhuri & Ors reported in 2009-CLR, Part lll Page

You are therefore hereby called upon to submit your
reply if any within seven days from the date of receipt
of this charge sheet, failing which further
proceedings will follow
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645 Supreme Court of India cannot be made applicable to9.
the case on hand. On the other hand the Hon'ble Supremegq,

Court in the case of M/s L&T Komatsu Ltd Vs. M.
Udyakumar reported in 2008 LLR 440 SC relied on by the

learned advocate appearing for the second party held leave
not being a matter of right, habitual absenteeism amounts

to gross violation of discipline as such punishment of

dismissal is justified. Therefore, the facts and circumstances
of the case of habitual unauthorized absence and not->:

applying for leave and reporting to duty after issue of notice
of Voluntary Abandonment of Service through daily

newspaper being a gross-misconduct it is not a case to be

viewed leniently to interfere in the punishment of dismissal
imposed by the management/second pddtyder the
circumstance | find no reason to interfere either in the
finding of the enquiry officer or the punishment imposed
by the DisciplinanAuthority and upheld by thisppellate
Authority. In the result | pass the following award:

AWARD

Photocopy of extract of leave record  ExM9
Office copy of the memorandum for
unauthorized absence dated 11-9-98 ExM10
Photocopy of order passed by the

Disciplinary authority dated 12-10-1992 Ex.M11
12. Photocopy of order passed by the

Disciplinary authority dated 3-11-1992 Ex.M.12
Photocopy of order passed by the

disciplinary authority dated 25-09-1996 Ex.M13

11.

List of witnesses examined for the First Party in the
Domestic Enquiry

Nil
List of documents marked for the First Party
Nil
¢ fewetl, 26 faawr, 2012
1.3, 3208.— TR foang eifufam, 1947 (1947 &1
14) T 4R 17 & ST § S TR RS W 9 &

The reference is rejected holding that the managementysisr & deig fasi] 3R 96 FHwR] & = ey

of Karnataka Bank Limited is justified in dismissing the
services of Shri S.&oni, Clerk and that he is not entitle
for any relief.

(Dictated to R transcribed by her corrected and signed
by me on 3rd Ju[y2012)

S.N. NA/ALGUND, Presiding Cifcer
ANNEXURE

List of witnesses for the Management/Second party
examined in the Domestic Enquiry
1. ShriK.S. Ganapathi, Manager
2. ShriR.T Hullur, Branch Manager

MW1
MW2

List of documents marked for the Second party/
Management in the Domestic Enquriry

1. Office copy of the Charge Sheet issued to

first party dated 30-10-1998. ExM1
2. First partys reply to the chae sheet

dated 9-11-1998 Ex.M2
3. Letter written by the branch Manager

Gadag dated 30-4-1998 ExM3
4. Office copy of the letter addressed

to CSE dated 13-05-98 Ex.M4
5. Registered post acknowledgement due

notice returned unnerved with

acknowledgement Card. Ex.M5
6. Office copy of the Registered Notice

issued to CSE dated 17-07-1998 Ex.M6
7. Publication of notice in Samyukta

Karnataka Newspaper dated 4-8-98 ExM7
8. Duty joining letter of the CSE dated

2-09-98 Ex.M8

e sfeifier foare # s wen i stftmmoy sm
AT, YaTger & U= (HeY HeAT 52/2008) 1 TR
YT €, ST s GIRR T 26-09-2012 T T G T |

[H. TA-12012/60/2008-3TE3TR( M- 1)]
o e, S5 eAfuard
New Delhi, the 26th Septembhg012

S.0. 3208.—n pursuance of Section 17 of the Industrial
DisputedAct, 1947 (14 of 1947 ), the Central Government
hereby publishes thward (Ref. 52/2008) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Bhubaneswar as
shown in théAnnexure, in the industrial dispute between
the management of State Bank of India and their workmen,
which was received by the Central Government on
26-09-2012.

[No. L-12012/60/2008-IR(B-I)]
RAMESH SINGH Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, BHUBANESWAR

Present:

Shri J. Srivastava, Presidingfioér,
C.GI.T.-cum-Labour Court,
Bhubaneswar

INDUSTRIAL DISPUTE CASE No. 52/2008
Date of Passingward-17th Septembg2012
Between :

TheAssistant General Manager
State Bank of India, Bhubaneswar Main Branch
Dist. Khurda, Bhubaneswar (Orissa).

... 1st Party-Management
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And workman had already raised a similar dispute along with
Their workman Sri Santosh Kumar Prysty 124 other workers through the State .Bank of India
Qr. No.VR-5/1, Kharvela Nagatnit-3, Temporary 4th Grade 'Employees Union before the
Bhubaneswa(Orissa) ASS|stan't Labogr Commlssmr}er (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
.2nd Party-Wrkman Party-Management. In the said dispute the failure report
Appearances : was sent by thésst. Labour Commissioner (Central),
ShriAlok Das, ... Forthe 1st Party- Bhubaneswar to the Ministry of Labour who in turn referred
) ) the matter to this Tribunal for adjudication and the same is
Authorized Representative Management pending before this Tribunal being 1.D. Case No. 7/2007.
None. ... Forthe 2nd Party- The name of the 2nd Party-workman is appearing at Sl.
Workman. No.3 inAnnexure-Ato the said referenc&hus, raising a
common dispute for same cause of action and again raising
AWARD individual dispute for same relief is nothing but an abuse

o o of the process of law and amounts to multiplicity of
The Government of India in the Ministry of Labour jiigation. TheAsst. Labour Commissioner (Central) while
has referred the present dispute existing between th&,ciliating the individual disputes disregarded the
employers in relatlon to the Management of State Banlf of girection of the Deputy Chief Labour Commissioner
India and their workman under clause (d) of sub-section (cengral) not to take any further action on the separate
(1) and sub-section (2A) of section 10 of the Industrial gigpytes raised by the Same workers for the same cause of
DisputesAct, 1947 vide Letter No. L-12012/60/2008-IR  5¢ion, The allegation of the 2nd Party-workman that he
(B-1), dated 10-07-2008 to this Tribunal for adjudication t0 paq jined the Bank on 30-12-1989 and he was discontinued
the following effect : from service on 30-9-2004 is not correct. He was engaged
"Whether the action of the management of State Bankintermittently on temporary/daily wage basis due to
of India, Main Branch, Bhubaneswarterminating exigencies of work. When his services were no more required
the services of Sri Santosh Kumar Prustyworkman ~ he was not engaged furthitis further denied that he was
w.e.f. 30-9-2004, is legal and justified? If not, what Performing his duties with all sincerity and honesty and to
relief the workman is entitled to"? the best of satisfaction of thuthority. The 2nd Party-
i i workman has neither completed several years of continuous
2.The 2nd Party-Wrkman has filed his statement of - sgyice in the Bank nor he has completed 240 days of
claim alleging that he had joined his services as aconiinyous service in any calendar year preceding the date
Messenger on 30-12-1989 after succeeding in interview  his alleged termination. In order to give an opportunity
He was assured to get permanent appointment order aftefy nermanent absorption to the ex-temporary employees/
one year or on completion of 240 days’ work in a calendar g4y wagers in the Bank in view of the various settlements
year but despite completion of several years of continuous giered into between thd India State Bank of India &f
satisfactory service and putting in more than 240 days’ pederation and the Management of the State Bank of India
workin each year he was not regularized, instead terminated), eligible persons including the 2nd Party-workman were
and refused employment from 30-9-2004 by the 1st Party-c4jieq for interview in the year 1993 and those succeeded
Management without any written communication or \yere annointed as per panel till 31-3-199the 2nd Party-
payment of compensation. The 1st Party-Management inyqrkman did not succeed in the interviéwe could not be
refusing employment to him violated all principles of natural appointed in the Bank. But the Union or the 2nd Party-
justice and mandatory provisions of Section 25-F of the yyqrkman has never challenged the implementation of the
Industrial Disputes\ct, 1947. He therefore brought the  gattiement which has now gained finality is further

matter into the notice of the CN& and C.D.O. of thetate submitted that some of the wait-listed candidates, who
Bank of India, L.H.O., Bhubanesw&ut on hearing nothing ¢4 not be absorbed in the Bank's service due to expiry
he raised an industrial dispute before the Regional Labourys ihe panel on 31st March, 1997, filtit Petitions before
Commissioner (Central) vide his letter dated o Honple High Court of Orissa. But the Hon'ble High
21-02-2005. Conciliation proceedings were started, but they vt of Orissa by a common order dated 15-5-1998 passed
failed and thereupon a failure report was submitted to thej, o 3.c. No. 2787/1997 dismissed a batdNiifPetitions
Government and the Government made the presentyng ypheld the action of the Management of the Bank.
reference. He is thus entitled to get full back wages andrhis order of the Hon'ble High Court was also unheld by
reinstatement with continuity of service with effect from o Horple Supreme Court of India in S.IN®. CC -3082/
30-9-2004. 1999. Hence the above matter has attained finality and
3. The 1st Party-Management in its reply through written cannot be re-agitated. Since the services of Sri Prusty were
statement has stated that the present dispute igliscontinued much earlier to 30-9-2004, his claim has
misleading and misconceived in as much as the 2nd Partybecome stale by raising the dispute after seven years. Itis
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a settled principle of law that delay destroys the right to other way and the relief claimed is with regard to re-
remedyThus the present dispute is liable to be rejected onemployment. But challenge has been made more specifically
the above grounds. against the termination of service of the 2nd Party-workman
in the present case while in I.D. Case No.7 /2007 prayer has
been made with regard to consideration of the case of 125
workmen for re-employment as per Section 25-H of the
ISSUES Industrial Disputesgct, 1947. In fact, in the latter case the
workmen have submitted or virtually surrendered to their
cessation of employment or alleged termination, whereas
in the present case they have challenged their termination
on facts and lawvirtually in the present case validity and
legality of the alleged termination has to be tested at the
2. Whether the workman has worked for 240 days as alter of facts and legal propositions. Therefore it cannot be

enumerated under Section 25-F of the Industrial said that the issues involved in both the cases are same.

DisputesAct? This case can proceed despite pendency of 1.D. Case No.
7/ 2007 and the present reference by the individual workman
pending for adjudication is maintainable being legal and
justified. This issue is therefore decided in the affirmative
and against the 1st Party-Management.

4. On the pleadings of the parties following issues were
framed:—

1. Whether the present reference of the individual
workman during the pendency of the I.D. Case
No.7 /2007 before thigribunal on the same issue
is legal and justified?

3. Whether the action of the Management of State
Bank of India, Main Branch, Bhubaneswar
terminating the services of Shri Santosh Kumar
Prusty Ex-workman with g&ct from 30-9-2004, is
legal and justified? ISSUE NO. 2

4. If not, what relief the workman is entitled? 9. The onus to prove that the 2nd Party-workman has
o - completed one year or 240 days of continuous service

The 2nd Party-workman despite giving sufficient q,ring a period of 12 calendar months preceding the date
opportunity did not adduce any evidence either oral ot his ajleged termination or disengagement from service

or documentary in support of his claim and jieg on him, but the 2nd Party-workman has not adduced
willingly kept himself out of the proceedings at 5,y evidence either oral or documentary in support of his
the stage of evidence by absenting himself or his ¢, htention. He has only alleged in his statement of claim

Union representative. that he had joined the service on 30-12-1989 and worked till
6. The 1st Party-Management has adduced the oral30-9-2004 on temporary/casual/daily wage basis, but he
evidence of ShrAbhay Kumar Das as MAV.-1 has not filed any certificate or reliable document showing

and filed documents marked as Ext.-A to Ext.-J in the break-up of year-wise service rendered by him under

refutation of the claim of the 2nd Party-workman. the 1st Party-Management during the above period. The
1st Party-Management, on the other hand, has alleged that

FINDINGS the 2nd Party-workman was engaged intermittently on
ISSUE NO.1 temporary/daily wage basis due to exigencies of work and
. . he had never completed 240 days continuous service in a
7. A specific plea has been raised by thg Lst _Party'calendar yearM. W.-1 ShriAbhay Kumar Das in his
Management that a group of 125 employees including thegiaiement before the Court has stated that "The disputant
2nd Party-workman had already raised a similar dispute in,; - working intermittently for few days in our Branch on
I.D. Case No. 7/2007 before this Tribunal for the same reliefda”y wage basis in exigencies...... He had not completed
which is pending for adjudigatiqn. .The dispute as refe;rred 240 days of continuous and uninterrupted service
toin 1.D. Case No.7 /2007 is given below for comparison yeceding the alleged date of the termination”. He has
with the dispute in the present case — denied the allegation that the workman was discontinued
“Whether the action of the Management of State from service with effect from 30-9-2004, but has stated that
Bank of India, Orissa Circle, Bhubaneswar in not "In fact the workman left working in the Branch on
considering the case of 125 workmen whose details 1-9-1998." The 2nd Party-workman has to disprove the
are inAnnexure-Afor re-employment as per Section  €vidence led by the 1st Party-Management, but he has not
25(H) of Industrial Disputect, 1947 is legal and ~ come before the Court to give evidendeemporary or

justified? If not, what relief the workmen are entitled daily wage worker has no right to claim reinstatement and
to?” particularly when such an employee had not worked for

240 days continuously during a period of 12 calendar
8. The name of the 2nd party-workman appears at Sl..yonths preceding the date of his so-called termination.

No.3 inAnnexure-Ato the above reference. In both the 11,5 he js not entitled to get benefit of Section 25-F of the
cases the matter IOf disengagement or so Ca”ﬁdlndustrial DiputesAct, 1947 This issue is hereby decided
retrenchment is involved to be considered in one or t eagainst the 2nd Party-workman for failing to prove that he
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had worked for 240 days continuously during a period of of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
12 calendar months preceding the date of his disengagemer€hennai as shown in tAanexure, in the industrial dispute

or alleged termination from service. between the management of Southern Railway and their
workmen, received by the Central Government on
ISSUENO. 3 26-09-2012.
10. Since the 2nd Party-workman could not prove that [No. L-41012/01/2010-IR(B-1)]
he had rendered 240 days continuous service under the ]
1st Party-Management during a period of 12 calendar RAMESH SINGH Desk Officer
months preceding the date of his disengagement or alleged ANNEXURE

termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination. INDUSTRIAL TRIBUNAL-CUM-LABOUR
Moreover he was a temporary/casual/daily wage COURT CHENNAI
employee. His services can be terminated at any time '

without assigning any cause by the 1st Party-Management. Thursdaythe 20th Septemhe012
He has no legal right to be retained in service for the Present A.N. JANARDANAN,
extended period, if he was appointed for a certain period or
when no time is specified. The 2nd Party-workman has not
filed any letter of appointment or proof of having rendered Industrial Dispute No. No. 12/2011

service under the 1st Party-Management for a specified (In the matter of the dispute for adjudication under
period against a regular post. The 1st Party-Management,,se (d) of sub-section (1) and sub-section 2(A) of Section

has further alleged that in time of exigencies only the 2nd 10 of the Industrial Disputésct, 1947 (14 of 1947), between

Party-workman was employed. It means that with the endihe Management of Southern Railway and t&rkman)
of exigencies his job also came to an end. In view of the BETWEEN

matter the action of the management of State Bank of India,
Main Branch, Bhubaneswar in terminating the services of Sri.A. Natarajan . 1st Party-/Petitioner
Sri Santosh Kumar Prusgx-workman with dééct from the Vs

alleged date of his termination is fdiegal and justified. '

This issue is accordingly decided in the affirmative and The ChiefAdministrative Oficer, : 2nd Party/

BEFORE THE CENTRAL GOVERNMENT

Presiding Officer

against the 2nd Party-workman. Southern Railway Respondent
Egmore,
ISSUENO. 4 Chennai-600008

11. In view of the findings recorded above under Issue poppearances :
Nos. 2 and 3, the 2nd Party-workman is not entitled to any

relief whatsoever claimed. For the 1st Party/Petitioner : M/s S. Meenakshi,

D. Arun, Advocates

12. Reference is answered accordingl .
9 For the 2nd Party/Managment : Sri K. Muthamil Raja,

JITENDRASRIVASTAVA, Presiding Cficer Advocate
7 feeedl, 26 faawr, 2012 AWARD
F1.37. 3209—3iiEifir faare sifufm, 1947 (1947 The Central Government, Ministry of Labour and

e Employmentvideits Order L-41012/01/2010-IR (B-I) dated
F 14) FI 5 17 % 7 | < e 11.02.2011 referred the following Industrial Dispute to this

el b Forg fITohi 31 57 sk & T+l SIS A Tribynal for adjudication,
Frféwe sitenfire foame # S TR Sienfirs sttty om
A, 98 % Y= (Hed 9@ 12/2011) 1 YHIRE

The schedule mentioned in that order is:

A &, S T TBT FT 26-09-2012 FHT I T 1| "Whether the action of the management of Southern
’ Railway in terminating services of SAi. Natarajan,
[€. TA-41012/01/2010 STESTR (-1 )] S/o Sriv. Adimoolam, we.f. 12-09-2005 is legal and

justified?To what relief the workman is entitiled?

w1 g, Tk Sifehry
. 2. After the receipt of Industrial Dispute, this
New Delhi, the 26th Septemb@012 Tribunal has numbered it as ID 12/2011 and issued notices
S.0. 3209—In pursuance of Section 17 of the to both sides. Both sides entered appearance through their
Industrial DisputesAct, 1947 (14 of 1947), the Central respective counsel and filed their Claim and Counter
Government hereby publishes fiveard (Ref. No. 12/201) Statement as the case may be.
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3. The contentions in the Claim Statement briefly

read as follows :

Petitioner employed as a Bungalow Lascar in the
office of Himanshu Goswami, Deputy Chief Engineer
at Trichy on reporting duty for the first time in 2003
was asked to attend work at his Bungalow the next
day itself. He joined the @€er on 09.06.2003Vife

of the Officer paid him Rs. 500/- per month from June,
2003 to March, 2003\fter sometime petitioner's father
requested the Officer to send a proposal for the
petitioner's appointment to which Officer demanded
Rs. 1.00 lakh as being needed for his father's heart
operation. On persuasion reduced the amount to Rs.
50,000 with instantaneous payment of Rs. 25,000
which petitioner paid on 26-06-2004 raising a loan.
Then the officer sent proposal on 02-07-2004 to the
Chief Personnel Giter, Madras for sanction to
appoint him as Bungalow Lascar with documents,
certificates and conduct certificatéeBen days
thereafter officer and his wife called his father to his
residence and demanded Rs. 5.00 lakhs upon which
petitioner left the services since his father could not
afford the payment. The Officer returned Rs. 25,000
two days laterAfterwards on the persuasion of
father's friend MrZaheer Hussain, he was permitted
to return to work without monetary demands. On the
transfer of the officer to Trichy in March, 2005
petitioner and his father were instructed to go
alongwith him to help in shifting. Petitioner continued
to work atTrichy Bungalow of the Qicer. On
12.04.2005 the Officer sent a second proposal to the
ChiefAdministrative Oficer, Constructions, Chennai
for petitioner's appointment as Bungalow Lascar
which was forwarded to the General Manager on
26-04-2005. General Manager's approval was

before for appointment, asking father to state in
writing that petitioner does not require job. Officer
thereafter began to mark petitioner absent in the
Attendance Register from 12-09-200&fter
06-10-2005 Officer again instructed him not to come
for work. His request to allow to work was turned
down by not allowing to enter the Bungalow
Afterwards he understood from the Personnel Branch
Office that his services were terminat&kmination
Order dated 14-10-2005e\f. 12-09-2005 was served
stating his performance as unsatisfactory and that
he was unauthorizedly absent. It was without an
enquiry or proper application of mind. Pursuant
to complaint from the petitioner he himself and father
attended the enquirynformation under Right to
InformationAct dated 10-08-2010 disclosed that the
case was closed by the Railway Board on 01-07-2010
which should not have been done. He represented
on 31-01-2007 to the General Managggouthern
Railway for reinstatement which was followed by a
reminder dated 11-10-2007 but in vain. He also sent
representation dated 23-04-2008 to the Chief
Personnel Gicer and Dy Chief EngineelOfficer and

his wife are fully satisfied with his work. Never was
any warning issued to him. He was not paid salary
for SeptembeHe is remaining unemployed. ID raised
having failed the reference is caused to be made. His
termination is illegal, unfair and arbitrary which was
without any enquiry on alleged misconduct of
unauthorized absence and unsatisfactory service and
is wholly illegal and unjust. If termination is not
punitive it is in violation of Section-25G and H of ID
Act. He is entitled to reinstatement with all benefits
which is prayed for

4. Counter Statement averments bereft of unnecessary

communicated on 25-05-2005. Petitioner being found details read as follows:

medically fit appointment order dated 16-06-2005 was
issued, retaining which Officer demanded Rs. 50,000
should the petitioner need work. He was also asked
to give Rs. 2,000 to them every month. Raising loans
and sundry borrowings by him and his father on
28-06-2005 Rs. 50,000 was paid upon which the
appointment order was handed over to him. Officer
issued confirmation letter dated 01-07-2005 for his
appointment from 16-06-2005. August 2005 the
Officer's wife took Rs. 2500 from petitioner's salary
for July 2005. Thereafter they told him that someone
from their village was ready to give Rs. 5,00,000 for
the same job and demanded Rs. 5,00,000. Petitioner
was also asked to surrender his full salary to them
for the next three years. On his reluctance he was
denied food and was also compelled to work late in
the night. The Officer started harassing him from
September 2005 stopping him from coming to work.
The Officer returned Rs. 50,000 to his father taken

The post of Lascar to do domestic service is of the
choice of the Officer on whose recommendation the
candidate will be appointed and as such is not
governed by normal recruitment rules. His service is
purely temporary liable to be terminated within one
year of service if found unsatisfactory or if his Officer
is transferred to other Railwayierm 'Industry” does

not cover domestic service. He cannot invoke 1D
Act provisions. He is not a workman. Domestic
Service is not included under Section-2(i) ofAE!.

The dispute is not maintainable. In terms of decision
of CentralAdministrative Tribunal, New Delhi
petitioner is not a Railway Servant and his service
can be terminated for unsatisfactory work without
enquiry and the petition is to be dismissed. Petitioner's
appointment was under a clear instruction that his
service will be terminated if found unsatisfactory or
on his Officer getting transferred to other Railways.
His Officer Himanshu Goswami had found his
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performance unsatisfactory and also that he was

9. In support of petitionés contentions the learned

unauthorizedly absent from 12-09-2005. Hence the counsel invited this Coug’attention to a number of
action terminating his services from 12-09-2005. The decisions of the Supreme Court and High Court as are
matter was advised to the Chief Personnel Officer mentioned below :

and his services were discontinued from the
substitute engagement within four months vide letter
dated 26-03-200As per Condition No. 4 his services
are liable to be terminated within three years. He
served as Bungalow Peon just for 89 days. He was
not provided with temporary status at the time of
termination. Under IREM Rule 1502(i) he is not
entitled for any notice of termination or
compensationAllegations of demands for money
from him are false. Enquiry based on complaint to
Vigilance Department of Railways is under
investigation. Section-25G and 25H ofAbt are not
applicable. Petitioner is governed by the terms of the
contract. His appointment was not based on normal
recruitment rules applicable to the Railway Servant.
He is entitled for appointment in Railway only after
completion of three years of service.

5. Points for consideration are:

() Whether the termination from service of Ski.
Natarajan by Southern Railwayenf. 12.09.2005 is
legal and justified?

(i) To what relief the concerned workman is entitled?

6. Evidence consists of oral evidence of WW1 and Ex.
W1 to Ex. W17 on the petitioner's side and that of MW1
and Ex. M1 to Ex. M10 on the Respondent's side.

Points (i) & (ii)

7. Heard both sides. Perused the records, documents
and evidence. Both sides keenly argued in terms of their
contentions in the respective pleadings with reference to
documents and evidence. Prominent arguments advanced
on behalf of the petitioner are that the appointment of the
petitioner having been approved on 20-05-2005 which
signifies his date of entry into service for all purposes and
benefits, his termination is bad in laiwo Chage Sheet
was issued or any enquiry held. His wages were being paid
by the RailwayAs admitted by MW1 no Chge Sheet or
enquiry was held for proved misconduct committed by the
workman. There is non compliance of Section-25F of the
ID Act. Section-1A of the IDAct is applicable to him.

8. Contra arguments on behalf of the Respondent are
that he was appointed on the recommendation of an
individual officer of the Railway His work was not
satisfactory He also remained unauthoorizedly absent.
He has not worked for 120 days in order to enable him to
attain temporary status. Under Rule-1502 of the IREM no
notice is needed for termination if he has not completed
120 days of servic&here is no need of enquiry

In the case ANOOPSHARMAVS. EXECUTIVE
ENGINEER, PUBLIC HEAITH DIVISION-I,
PANIPAT (2010-5-SCC-497) Supreme Court held that
“leaving aside the legal semantics, we have no
hesitation to hold that termination of service of an
employee by way of retrenchment without
complying with the requirement of giving one
month's notice or pay in leiu thereof and
compensation in terms of Sections-25F(a) and (b)
has the effect of rendering the action of the employer
as nullity and the employee is entitled to continue in
employment as if his service was not terminated”.

In the case of NAR SINGHAR VS. UNION OF
INDIA AND OTHERS (2000-3-SCC-588) Supreme
Court held “applying the above principles, the order
in the instant case, cannot be treated to be a simple
order of retrenchment. It was an order passed by
way of punishment and, therefore, was an order of
dismissal which, having been passed without
holding a regular departmental enquicannot be
sustained”.

In case of MOHANLAL VS. BHARAT
ELECTRONICS IID. (1981-2-LLJ-70) Supreme Court
held “we hold that the termination of service of the
appellant wagb initio voidand inoperative and a
declaration is made that he continues to be in services
with all consequential benefits, nameddack wages,

in full and other benefits, if any”.

In the case of THE MANAGER, GOVERNMENT
BRANCH PRESSAND ANOTHER VS. D.B.
BELLIAPPA (1979-1-SCC-477) Supreme Court
held “it is true that the competent authority has
discretion under the conditions of service governing
the employee concerned to terminate the latter's
employment without notice. But, such discretion has
to be exercised in accordance with the reason and
fair play and not capriciouslyBereft of rationality
and fairness, discretion degenerates into arbitrariness
which is the very antithesis of the rule of law on
which our democratic policy is foundeditbitrary
invocation or enforcement of a service condition
terminating the service of a temporary employee may
itself constitute denial of eqUarotection and offend

the equality clause in articies 14 and 16 (1)".

In the case of DILIP HANUMANTHRAO SHIRKE
AND OTHERS VS. ZILA PARISHAD,
YAVATMAL AND OTHERS (1990-1-LLJ-445)
High Court of Bombay held “to make appointments
for specific periods did not absolve the management
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from complying with the conditions stipulated under
Section-25F of the Industrial Disputest at the time

the period of employment comes to an end. The benfit
of law laid down by the Supreme Court was extended
to all the workmen, even to those who were employed
for specific work or for a particular job and even to
casual labourers who were engaged merely to
complete casual nature of work”.

In the case of K. RAJENDRAN VS. DIRECTOR
(PERSONNELPROJECTAND EQUIPMENT
CORPORAION OF INDIA LTD., NEW DELHI
AND ANOTHER (1992-1-LLN-150) Madras High
Court held “in view of the discussion, there is no
difficulty in coming to the conclusion that the
termination of service of the petitioner in this case
amounts to retrenchment within the meaning of
S. 2(o0) of théAct and that the respondent has not
complied with the mandatory provision of S.25F of
the Act by paying the retrenchment compensation
to the petitioner and, therefore, the impugned order
of the respondent terminating the service of the
petitioner is bad in law and the same is liable to be
set aside”.

In the case of D.KXDAV VS J.M.A. INDUSTRIES
LTD.(1993-3-SCC-259) Supreme Court held “the
cardinal point that has to be borne in mind, in every
case, is whether the person concerned should have
a reasonable opportunity of presenting his case and
the authority should act faitljustly, reasonably and
impartially. It is not so much to act judicially but is to
act fairly namely the procedure adopted must be
just, fair and reasonable in the particular
circumstances of the case. In other words application
of the principles of natural justice that no man should
be condemned unheard intends to prevent the
authority from acting arbitrarily affecting the rights
of the concerned person”.

In the case of DHARMANANDAND ANOTHER

VS. UNION OF INDIAAND OTHERS (2004-10-SCC-
609) Supreme Court held "we are of the view that if
these petitioners should have been treated as
government servants, the services could not have
been terminated on the ground that their services
were no longer required. The only ground stated for
terminating service was that it was only for 5 years’
tenure and their services were not longer required.
We hold that termination was illegal and the
petitioners are entitled to be reinstated in service
forthwith. The petitioners are also entitled to get
consequential benefits".

Inthe case of L. ROBERD' SOUZAVS. EXECUTIVE
ENGINEER, SOUTHERN RAIMWAY AND
ANOTHER (1982-1-SCC-645) Supreme Court held
“absence without leave is a misconduct and

termination of service on such ground without
complying with minimum principles of natural justice
would not be justified”.

In the case of MANAGER (P&A), ONGCTD.,
CHENNAIVS. G RADHAKRISHNAN (2005-2-LLN-
881) High Court of Madras held “on a plain reading
of S.2(00) (bb), it is quite clear that such term based
employment would fall out side the scope of
‘retrenchment’ is long as the requirement of such
fixed period of employment was bona fide required
by the employelit was, therefore, repeatedly pointed
out that such excepted categories requires a rigorous
test rather than accepting the plea of employer on
its face value or otherwise it would cause serious
prejudice to an employee, who can be taken for aride
by unscrupulous employers by contending that the
term of employment was for specific period though
as a matter of fact such period of employment lasted
quite for a long spel”.

In the case of M/s J.K.COTON SPINNINGAND
WEAVING MILLS COMPANY LTD. VS. THE
LABOURAPPELLATE TRIBUNAL OF INDIA, llird
BRANCH, LUCKNOWAND OTHERS (AIR-1964-
SC-737) Supreme Court held “while we are dealing
with this point, it is necessary to bear in mind that
the bungalow are owned by the appellant and they
are allotted to the officers as required by the terms
and conditions of the fiter's employment. Since
the bungalows are allotted to the officers, it is the
duty of the appellant to look after the bungalows
and take care of the gardens attached to them. If the
terms and conditions of service require that the
officers should be given bungalows and gardens are
attached to such bungalows, it is diffiicult to see
why in the case of Malis who are employed by the
appellant, are paid by it, and who work subject to its
control and supervision and discharge the function
of looking after the appellant's propeiityshould be
said that the work done by them has no relation with
the industry carried on by the appellant. The
employment is by the appellant, the conditions of
service are determined by the appellant, the
continuance of service depends upon the pleasure
of the appellant, subject, of course, to the Standing
Orders prescribed in that behalf and the work
assigned to the Malis is the work of looking after the
properties which have been allotted to the officers
of the appellant. Like the transport amenity provided
by the factory to its employees, bungalows and
gardens are also a king of amenity supplied by the
employer to his officers and the drivers who look
after the buses and the Malis who look after the
gardens must, therefore, be held to be engaged in
operations which are incidentally connected with the
main industry carried on by the employer”.
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In the case 0f.P AHUJAVS. STATE OF PUNJAB due to any unsatisfactory work or unauthorized absence
AND OTHERS (2000-3-SCC-239) Supreme Courtheld of the petitionerlt is on a report of the individual @fer

“a probationer like a temporary servant, is also as to the unsatisfactory performance of work or
entitled to certain protection and his services cannot unauthorized absence of the petitioner from 12-09-2005
be terminated arbitrarilynor can those services be that he was thereafter terminateeww 12-09-2005 under
terminated in a punitive manner without complying EX. M6-Termination Order dated 14-10-200%e order is
with principles of natural justice”. in its nature in a laconic expression as to the misconduct
of the workman without any details. When the case of
petitioner is that he was being terminated from service

ALI (1980-3-SCC-428) where itis held by the Supreme Court from that day '.[he rival case.of th? Management is that he
was unauthorizedly absenting himself from that. day

that it is well settled by a long course of decisions of this many an accusation of the petitioner against the Officer

Court that in the case of a probationer or a temporary .
employee, who has no right to the post such aterminationalleglng the latter to have had demanded money by way

of the services is valid and does not attfatitle-311 of of gratlflc.atlon, the case of the Re;pondent is not specific
the Constitution. to deny it except saying thabthing of that sort has

happened. The testimony of the petitioner by way of oath

11. In the present reference the termination from serviceagainst oath is not rendered so iof@ble as to discern
of the petitionetworkman appointed as Substitute thatthere is no some grain of truth in it to render the case
Bungalow Laskar by the General Manager of the Southernof the petitioner more probable. Though enquiry is not
Railway is in challengeThe noteworthy contentions on  held or is absolutely not necessary that does not obliterate
behalf of the petitioner precisely are that the termination the necessity of giving a reasoned order to the petitioner
was one brought about without holding an enquiry terminating his servic&he termination is quite arbitrary
rendering it illegal android ab initio. The impugned Itis quite illegal. Itis a malafide action. That the petitioner
termination is not an order of termination simplicitor butis was only a Bungalow Laskasroved appointed on the
a punitive one for which departmental enquiry wsirge- recommendation of his very officer does not mean that he
quanonEven if it is not a punitive one, it could only be a could be dealt with by the very officer in any way he
retrenchment for which compensation was to have beenpleases. Even though a menial, constitutional guarantee
given but has not been paid. There has not had been angf fundamental rights, freedom and right to dignity and
complaint or warning against the petitioner before. The decent living could never be negated to him. He cannot
termination of service of the petitioner in any view of the but be subjected to Certified Standing Orders of the
matter is illegal, unjust, arbitrary and against the principles Management. It is good to remember in this context the
of natural justice. It lacks bona fides. The ground for the settled law on the fact that Certified Standing Orders have
termination held out as unsatisfactory performance or statutory force which do not expressly exclude the
unatuthorized absence of the petitioner is not at all application of the principles of natural justice (1993-3-
established by any evidence. Going by Ex. W4/M4- SCC-259 of thé\pex Court already quoted abov&he
Appointment OrdeEx. M9-Policy oAppointment, it could post in which the petitioner is borne cannot be read as
be gathered that the appointment of the petitioner asone to which he has no right of a lien in as much as the Ex.
Bungalow Laskar constitutes another the line of recruitment W4/M4-Appointment Order clearly intends the career
independent of the normal recruitment rules applicable progression of the petitioner once he entered into service
generally to the RailwadministrationA Bungalow Laskar ~ as a Bungalow Laskatis entitlement as admitted by the
after having been once appointed, as to what shall be thévlanagement regarding service though purely temporary
career progression avenues that may enure to him and than nature and is with liability to be discharged within 3
norms and conditions of his services are also provided. Ityears for unsatisfactory work, when he is discharged for
includes grant of temporary status by which he is entitled that reason that should be substantiated by the
to all rights and privileges admissible to temporary railway Management before he is terminated. The termination is
servants. He will be eligible for regularization against not one simplicitor but is punitive. Here the absence of
Group ‘D’ vacancies in the open line field units subjectto enquiry isquite illegal and arbitrary and it springs much
medical fithess after completion of 3 years continuous against the Managemesithighly inhuman actionlThe
service from the date of temporary staf\fger absorption decisions relied on by the learned counsel for the petitioner
if he is not required for any reason such as transfer of thefully support the above viewhe decision upon which
Officer or by his successsor he will be transferred to the reliance was placed by Respondghtarned Counsel are
unit where his lien is to be maintained. The very provisions not squarely applicable to the facts. The absence of holding
as above amply go to show that Bungalow Laskar is notan enquiry and allowing servants like the petitioner being
to be thrown out simplicitoiThe ground for termination  terminated from service in an arbitrary manner is totally
is unsatisfactory work within 3 years. The termination of unjust. It will lower the condition of employment of such
petitioner from service cannot be understood to be oneworkmen subject to the sweet will and pleasure of his

10. The learned counsel for the Respondent relied on
the decision in ONGEND OTHERSVS. M.D.S. ISKANDR
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employeywhoever he is, relegating it to the ancient concept Ex. W8
of employment by kings, former rulers of erstwhile kingdoms

known as pleasure tenure’with a transient life, lasting

for a time until only the workman or employee is able to Ex. W9
keep his employer exhilarated in any situation irrespective
of whether or not that could be really possible of being
done by the employee invariablyis quite improper in a
refined Society and for a civilized life. It is also too
undemocratic an approach to be sustained. Hence, it is

only to be held that the termination of service of the gy w11
petitioner is illegal and unjustified. The same is set aside.
The petitioner is ordered to be reinstated into service
forthwith with continuity of service and all attendant
benefits, but not with backwages.

Ex. W10

Ex. W12

12.The reference is answered accordingly Ex. W13

(Dictated to the RA., transcribed and typed by him, Wi4
corrected and pronounced by me in the open court on thisEX'
day the 20th Septemh@012)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined : ExWI5
For the 1st Party/Petitioner: WW1. Sri Al

Natarajan Ex. W16
For the 2nd Party/Management: MW1, Sri GS. Kumar
Documents Marked:— Ex. W17

On the petitioner’s side
Ex.No. Date Description

. Ex. No.
Ex.W1 12.01.2004 Proposal for appointment of the Ex ML
petitioner by Himanshu Goswami Ex. "
ExW2 26.04.2005 Proposal sent by Chief '
Administrative Officer regarding Ex M3
appointment of Substitute '
Bungalow Lscar to Himanshu
Goswami Ex M4
Ex.W3 25.05.2005 Approval order forlA. Natarajan '
issued by the Chief Personnel Ex M5
Officer regarding engagement of '
Substitute Bungalow Lascar Ex M6
Ex.W4 16.06.2005 Appointment Order issued by Ex. M7
Executive Engineer th. Natarajan '
Ex.W5 01.07.2005 Memorandum relating to Ex. M8
petitionert's appointment '
Ex.W6 14.10.2005 Termination order issued by gy 9
Deputy Chief Engineer
Ex.W7 29.10.2005 Complaint of the petitioner to the  Ex. M10

Vigilance Department

24.06.2005

12.01.2006

31.01.2007

11.10.2007

17.04.2009

14.07.2009

20.07.2009

01.12.2009

10.08.2010

11.02.2011

Date
31.05.2012
07.04.2005

25.05.2005

16.06.2005

01.07.2005

14.10.2005
26.03.2007

12.12.2002

12.02.1999

Loan receipt from Railway
Employees Co-operative Credit
Society Ltd.

Receipt of confirmation of
complaint from theVigilance
Department

Representation of the petitioner to
the General Manager seeking
reinstatement

Representation to the General
Manager seeking reinstatement

Letter of the petitioner to thesstt.
Commissioner of Labour regarding
reinstatement

Reply filed by the Respondent in
2A petition

Industrial Dispute raised before
the Asstt. Commissioner of
Labour under Section-2A of the
ID Act (Conciliation)

Failure report sent bysstt.
Commissioner of Labour to
Ministry of Labour

RTI Reply to the application under
RTI Act.

Reference to Central Government
Industrial Tribunal

On the Management side :

Description

Authorization letter

Letter from the petitioner to
Respondent

Approval of General Manager
Southern Railway for appointment
of the petitioner

Appointment letter order of the
petitioner

Memorandum for joining duty
issued to the Respondent
Termination Order

Letter from the Respondent to the
Chief Personnel Officer

Indian Railway Establishment
Manual 1502
Policy/Instructions for
recruitment of Bungalow Lascar
CentralAdministrativeTribunal,
New Delhi order
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