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Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

faa e
(Trrea )
(FTaTerd & S Faid IS 3O, 9P e
/O H, IR IA)
e, 12 faae, 2012

T 01/2012-FH(TT.2)

1,37, 3387, — A WK, T warem, usra fawe g
AR Ao weifua sfRgEmn 4. 33/94-F (W) A
1 S[eT, 1994 qo € Yo Afufm, 1962 ST a 152 %
FSE(W) & Fwia gfsa e wwifoa sfug=n
b, 14/2002-F&H (WA, farF 7 74, 2002 & 780 759
vl &1 WET O g, W, waggr ! sifewm a9 & $me
foen & a7vfia sfreue < $ HE) a9 @OHER g HY

w1 gk AfuPran, 1962 T 9N 9 & 959 WSPTRU R9H

wifid wLa €
(&9, VI 40)1 /88 6/2012/20300-470A]

ferf g9, e s

4214 GIl/20i2

MINISTRY OF FINANCE
(Department of Revenue)

(OFFICE OF THE CHIEF COMMISSIONER, CENTRAL
EXCISE, CUSTOMS AND SERVICETAX,
BHUBANESWAR ZONE)

Bhubaneswar, the 12th September, 2012

.No.01/2012-CUS(N.T.)

5.0. 3387.—In exercise of the powers conferred by
Notification No. 33/94/CUS(N.T.) dated 1st July, 1994, as
amended of the Government of India, Ministry of Finance,
Department of Revenue, Issued under clause (a) of section
152 of the Customs Act, 1962 read with Notification
No. 14/2002-Customs(N.T.) dated 7th March, 2002, as
amended, I, hereby déclare “Village—Kurunti and
Kharagprasad of Block-~Odapada under Dhenkanal
District in the State of Odisha™ to be a Warehousing Station
under Section 9 of the Customs Act, 1962,

[C. No. VIII{40)1/CC/CUS/BBSR/2012/20300-470A]

CHITRANG DUBE, Chief Commissioner

(8161)
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AR, 15 3T, 2012
¥, 1/2012-F9 (. 4.)

F1.37. 3388, — A WER, T w3, vers fywm, =8
feeweht it arfergerm w 34/2012- W Yo (Trde) T Reee,
fei 20 ¥, 2012 % Wy wf3a g o AtufrEm, 1962
(1962 %7 52) F WU 8(W) & TE7 W AEFTA F1 w@w
w0 g H, o T v, sirgad, g SE IO,
HrAT 3o U6 T Y, IV~ | Taegld TH Sitaiess
wF widae fafaes &1 s, s, te-ge,
g-Yfeh=<1, Feea-gie<r, fa-smege, sirgn v =
st et gets o et fou, wiehmin, (Ham H smdsdied,
HIATIR) TPt & w1 FTHRT WeW wTa § aifer 3m
W Ew &9 & e w Faifa o efén g s
I F IAAET fFm s w9, wvd a7 w99
FfufEm, 1962 w91 3179 STSW S 5T TR T ST,
{1 IR e, FHYEF T Ao F, -1 g
ra-wrg | fre e € 1 9 yaa # weE @
e fora S o

2. Wi Y Sfufram, 1962 %1 9 8(&) & Twd wed
e w1 9T T g B, TaeEn SEedl, Hicm @
I Y& & T 51372.33 1 Wi 7 Hifld e g, @en
W1 7 JehR WY €

(i) IUC- 238.440 HI TN 7Y 2.4 i Het AETEA,

e w 2.5 mRrHA a s o, T8 v s
W o] e | T T § W A emere s
frm fafes (@ AR TR ww. ) #1 e T =1 g
o 89 A E0 g IW-yE FT A I # o -y
- R W et e s e Yo fafies
b (Seamdiense) et & Sitat 1 € aw o ¥
(i) qa:-228.929 HiZE TN A1 2.4 W S AREar fom
W25 HREBEAA TR ST S TEFH ' Y" R & Tore
1 HETHA & TR T & 50 S g e o e Hed
HeaRodiuse haed) TR T & 7ok e gan &
e & ararsEl FY P w3 & T e % s i
1.12 T g e fewenm wmfeén 2 99
A AT T ] TG D A 16 e A
A HgH & S Td A <o w1 i S #

(i) SFEVr:— 250.339 WX @& A9 2.5 Wit Hel TER
w2 sERrEdRm e oY AR $ e
H FEE § W T g, S ogei-efan w9 ¥
TfRyur-Ifvem T el g1 € | TSl H SrarEl wt
Frifm @ % fou deiil @ <= # 1.12 i =i
e 2feTentd wslEn e aen 9 SR #1 ovaen
&1 778 ¥ | 51 GU TR Fetor srafed & 9o Safew
FTESH a1 I % Snifies A€ & Il A 18 Hiew
g sTafts T3F St E 1

(iv) TRE:-272.644 T 0 A4 2.4 WX S FER
T swesdeameTaE’ 'Y Fwr 3 v
1 WS | I T €, W gfee-ufew w1 g
IfE9-3T RN 9% A g1 T wel AW
TSR T h1 Fedl Tfqt sraftem & qen st o
Wl S ¥ ddede WA § s e
A | =re]

(51, H, VILI(43)3/@5./99-1/2009/23466 -480T]
8 YA, AT
Bhubancshwar, the 15th October, 2012
Nag. 1/2012-Cus (NT)

5.0. 3388.—In exercisc of powers conferred under
Section 8(a) of the Customs Act, 1962(52 of 1962) read with
the Government of [ndia, Ministry of Finance, Department
of Revenue, New Delhi's Notification No. 34/2012-
Customs(N.T.) New Delhi, dated the 20th April, 2012, I, Sri
Piyusha Patnaik, Commissioner of Central Excise, Customs
and S. Tax, Bhubaneswar-1, hereby approve the Inland
Container Depot, Kalinganagar, (In short ICD Kalinganagar)
sityated inside the complex of M/s. Appejay Logistics Park
Pvt. Ltd_, Kalinganagar, at Village Khurunti, P.S -Sukinda,
Tahsil-Sukinda, Dist-Jajpur, State of Odisha, as Customs
Area for the purpose of loading of export goods and
unloading of imported goods, subject to strict observance
of the relevant provisions of the Customs Act 1962, the
Rules & Regulations made thereunder and other
instructions issued by the Central Government and the
Commissioner of Central Lixcise, Customs and S. Tax,
Bhubaneswar-1, from time to time.

2. In exercise of the powers conferred under Section
8(b) of the Customs Act, 1962. I hereby further specify the
limits of the Customs Area for ICD Kalinganagar, comprising
51372.33 sq. mirs., and boundary as under; --

() North:— By a 238 440 mtrs long and 2.4 mtrs high
boundary wall with 2.5 feet barbed wire fencing
supported by "Y' designed angle on the top, running
from North to East along the border area of the factory
premises of M/s Nilachal Ispat Nigam Ltd. (NINL) up
to the border area of the factory permises of
M/s. Brahmani River Pellets Ltd. (BRPL) which is
situated at the North-East comer.

(if) East:— By a 228.929 mtrs long and 2.4 mtrs high
boundary wall with 2.5 feet barbed wire fencing
supported by 'Y' designed angle on the top, running
from the border area of the factory premises of
M/s. BRPL situated at North-East corner to South
side. The running boundary wall is having a 1.12
mirs wide automatic telescopic sliding gate & boom
barrier arrangement for control on vehicular
movement and is along the side of 16 mtrs wide main
approach road running from East to South.
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(iii) South:— By a 250.339 mtrs long and 2.4 mtrs high
boundary wall with 2.5 feet barbed wire fenc ing
supported "Y' designed angle on the top running from
East-South corner to South-West. The running
boundary wall is having a 1.12 mtrs wide automatic
telescopic sliding gate & boom barrier arrangement
for control on vehicular movement with security gate
office and is along the side of 18 mtrs wide internal
road running by the side of the domestic warehouse
& domestic yard of the unit.

{iv) West:— By a 272.644 mirs long and 2.4 mtrs high
boundary wall with 2.5 feet barbed wire fencing
supported by "Y' designed angle on the top, running
from south-west comner to west-north where the
factory premises of M/s. NINL is situated and the
adjacent area is a vacant Government land.

The ICD would be operational from a date to be notified
later on.

{CNo, VIII(43)3/CUS/BBSR—I/2009/23466—480—A]
PIYUSHA PATNAIK, Commissioner

YT, 19 S, 2012
€. 02/2012-%F (W.A)

F1.3M. 3389, e Faw WY 9 e Y s, Wi
ek 3R FE T Yo, YAAER-1 ST A 9
e AW, 1962 (F) F1 9N 8 3 T8 o facaiia &
1 Him o &9 @ v Oy w0y & o dus faa
¥, O I A T 8 T s o wafen frmfae #
gt

STafe, wf ot dgOmE & YueH B AR Y, 9 o dad
TRIETY W R g1 STy fRa T s e Yo s
T i Yook atfufem, 1962 & @ (@) & a9
fafym1 & & wieiw & dreomsii #1 srer fra T o ok
e 3% & weft o srfrqerel # s e o fere ey
fehan Ten & < 3 sifufrm 1 w8 (@) = wga 9 feg
TR '

ek B H BIeH, Wi o wfufm #1 yw s (|)
% qed S fR T et geeel @1 TR wew Ty,
F IR Yo SR T I, ETeEr srEer sk
Hud T 9 g H u T o v ¥ ) S g 9
TR & AR ¥ - ) ey fafve o F 7
Y e 2 Fo 379 g0 O 1 I SR & g iR
fera e & 38 < e 49" <t foean s v ol
e ' Yo 49w w5 sifiEs O s Wi frg
1Y | S ofifeufadt =01 &a@d g o sfam A s &, i
e Yo afufrm 1962 91 umr 8 (@) F aEa TR AR
T & A% 39 &5 1 9rgon w1 19w £

S AT A T i G # W S uy
& [D/TMGENL-12(X) 3527 feiir 08-08-2012 Ay
TR & Wy gfea fFe s s sffem et o s (@) ®
TEd 9 &9 1 i R S g 3

3 FRiET €W Yow sfufram, 1962 F 4R (@) &
TR Yo AR 1 S 0 g, §, g ven, s,
FEA SR IEF, W Yow A e w, gL,
ST, Yot W e e it srfrgeredt & sifemeem
F G H I AERAR, 1962 F ¥R 8(W) F FEq ULy
% TR Y T 8" S A S, ¥ R aifeen
T % Safeie frer # feard TR & woe sgone # fre
TR W e g & 1§ Ffife v ¢ S i
Fifde & < yew " 6 i A GoR A R g ol
T T ST i @rgl § o gen 3, fawd sievme i 1822
THS FHTA Bl G 392 T MR §1 79 WER w5
ST T €et 2214 THS ¥ frEH |t 14 94, NQ T eI,
RO - RO 9t 31k o wifiret &

REY e 3 < e & w5 W 5w yan

I T A O IR F1 U qean San st 49 Y
HR 21 T W T WEH o oy it gd B, e dew 02
qgEn e T or oF ¥ ueE B o F 0w g
YTHES G F T | T R qe 99 6eE % @l §
et o feora &)

- Tt i s ST AT @ e e ol ot 9
w1 TREn IRE T TRErt S geEn 12 No. 04 & g 05
F MRl et &3 H i A 2 g e # =l o B
BT . '

T # i S

yiem % SR 9 1 vF gean TRE SnEant guen e
T 04 AT 03 ik AT qeaT e w 02 % v Tehelz &
T F 1A ¥ ottt &5 ¥

[, VII(43)1/F8/Y80-1/2012/24249- 58T
g T, g
Bhubaneshwar, the 19th October, 2012
. No. 02/2012-CUS(NT)

S.0. 3389.—Whereas M/s. Paradeep Port Trust has
approached Commissioner of Customs & Central Excise,
Bhubaneswar-I, Commissionerate to declare certain
extended areas under Section 8(b) of Customs Act, 1962 as
"Customs area" as they had developed certain Railway
sidings in that area.

Whereas, ever since the operation of the port,
declarations under Section 8(b) of Customs Act, 1962 by
Commissioner of Customs in respect of different areas in
the Port was done separately as and when requested by
M/s. Paradeep Port Trust and therefore they were requested
to submit ali earlier notifications issued under Section 8(b)
of the said Act,
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‘Whereas baring a few, all the notifications 1ssued under
Section 8(b) of the said Act could not be traced in Paradeep
Custom House, Commissionerate of Central Excise &
Customs, Bhubaneswar and alsoc in M/s. Paradeep Port
Trust, Authorities of, M/s. Paradeep Port Trust time and
again also requested, in their various letters to declare the
entire area to which they have encircled with boundary
wall, as “Customs area”, which includes the existing
declared “Customs area” and some additional area. Where
as in the light of the foregoing it is considered appropriate,
in the circumstances to declare the area under Section 8(b)
of the Customs Act, 1962 afresh after verification.

Whereas the Traffic Manager vide his letter No. 1D/
TM/GENL-12(X) 3527 dated 08-08-2012 after final
verification intimated the area to be declared under Section
8(b) of the said Act alongwith a map.

Now therefore in exercise of the powers conferred under
Section 8(b) of the Customs Act, 1962, I, Piyusha Patnaik,
Commissioner of Central Excise, Customs & Service Tax,
Bhubaneswar-I Commissionerate, in supersession of all
the earlier notifications issued declaring the “Customs area”
under Section 8(b) of Customs Act, 1962 in the port of
Paradeep, hereby specify the following premises of the
major Port of Paradeep situated in district of Jagatsinghpur

of Odisha state as “CUSTOMS AREA”. The “Customs

area” is encircled by boundaries in three sides and Bay of
Bengal in one side as specified below comprising the harbor
land area measuring 1822 acres + Water Spread Area 392
Acres. Total area thus is 2214 acres which includes al] 14
berths, NQ I & 11, RO-RQ Jetty and the lagoon.

The boundaries of the Customs area of Paradeep Port
are as follows :

North Side : A security compound wall of the Port along
the running road fromi Atharabanki area to Sector 21, from
security Gate No. 02 to security Gate No. 01. On the middle
of the road situated a bridge known as Ghanaghalia Bridge
and adjacent to said road Indira Park is situated.

South Side : Some portion of Bay of Bengal and other
portion is the security compound boundary wall of the
Port from security Gate No. 04 to security Gate No. 05 along
the border of township area, extended up to Bay of Bengal.

East Side : Bay of Bengal.

West Side : A security compound boundary wall of the
Port from security Gate No. 04 to Gate No. 03 and then to
security Gate No. 02 near Baliplot area. The adjacent area is
Atharabanki area.

[C. No, VIII(43)1/CUS/BBSR-1/2012/24249-58-A}
PIYUSHAPATNAIK, Commiissioner

(HTEETE AT, H 21T IR Yo, TI-T99)
S, 2 T, 2012

|, 01/2012-¥3 (TA.E)
HiHT-goeh

1AL 3390 —HHI- Yok AT, 1962 #1 ¥ 152 F
g (T) & 3fefa g TR, fa warer, e faum, %
fewet g S stiv=mr 9. 33/94 HE-yEF (TWRA)
feAis 01-07-1994 = wofaa rfergeT |, 122/2004 H
w&d uiwrE &1 I9am ww g § e 9 e, g,
HE TG T, TI-] WY eifufem, 1962 %1
YT 9 & ST TEEE 3 sifugaT & W e = fafa |
100% 3.371.9, & YE ¢ & A0 590 €. 61, AT,
e1-feiieirs, dree-dl, TS TS9 F1 WUSR TE W

B HT =T HIET
[Ht. €. V(16) F901/2012]
el gHiE, g

{OFFICE OF THE COMMISSIONER CENTRAL
EXCISE, JAIPUR-])
Jaipur, the 2nd November, 2012
No. 01/2012-CUS (N.T.)
CUSTOMS

5.0. 3390.—In exercise of the powers conferred by
Notification No. 33/94-Customs (NT) dated 01-07-1994 as
amended by Notification No. 122/2004-Cus (NT) dated
25-10-2004 by the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, issued under Clause
{a) of Section 152 of Customs Act, 1962. 1, O.P. Dadhich,
Commissioner of Central Excise, Jaipur-1 hereby declare
Khasara No. 61, Raghubirpura, Bundi-Chittore Road, P.O.
Bundi in the state of Rajasthan to be warehousing station
with effect from date of issue of this Notification under

Section 9 of the Customs Act, 1962 for the purpose of
setting up of 1008 E.O.U.

[C. No. V(16) Cus/01/2012]
O.P. DADHICH, Commissioner

( fa<a G=md fawet)
¢ fawefl, 9 =R, 2012

F1AL 3391.—ULTHHRT 4% (IIY T IHV
IGEY ) TR, 1970/1980 ® TS 3 % 39-@s (1) i@ s
% I9-WE (1) & T Uied, AHHH H AT (ITHHT A1 I
T o) AfFE, 197071980 T €10 9 FY I9-H1T (3)
% TS (F) g WS Nt 1 W4 I T, HH TR,
I fiod de § woae 1 % IvEH, TOEg, HHeE
¥ & wrdaes e st ooyt s (v fafe:
28-02-1958) I, 01-01-2013 &1 T IHH g 378 51T 95
T HENR TEW HC F1 GG § I 969 F1 @y fau
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A FH T Ao 1 AY AT B A aF g
A A aF, TH 9 S off g e B, S AT F o
81 e yay TR & w9 § g st &)

[ . 4/4/2011~3R-]]
fersra wregn, o1 wiEw

(Department of Financial Services)
New Delhi, the 9th November, 2012

8.0. 3391.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of Clause 8 of The Nationalised Banks
(Management and Miscellancous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Sh. Ashwini
Kumar (DoB ; 28.02.1958), Executive Director, Corporation
Bank as Chairman and Managing Director, Dena Bank fora
period of five years from the date of taking over charge on
or after 01.01.2013 or till the date of his attaining the age of
superannuation or until further orders, whichever is earliest,

[F. No. 4/4/2011-BO-Ij
VIJAY MALHOTRA, Under Secy.

¢ feeell, 16 =T, 2012

FLA. 3392 — W wia s e goft 3 aik it 4
FHar (Sar+ e ok yef w1 dviem) e, 1985
% Ferm 13 % 39 e (2) 5 e iRl 1 W F R g,
T TR, TaagR, 9% Fraifa st 7w Soft 3 aiik Sof
4 % Yoireh HHGIT 1 01 378, 2011 Y 3TRE B At aiiv
31 A1, 2012 1 W91 B F1ef ey & g 9 9 @en
T e, 33 39-Fram § o syedl & s, o A
F 15 wfaem &1 2 W fF= s

[1.H. 2(15)96/sH1-111]

TH. %, Higdl, st afaa
New Delhi, the 16th November, 2012

S.0. 3392.—In exercise of the powers conferred by
sub-rule (2} of rule 13 of the Life Insurance Corporation of
India Class III and Class IV Employees (Revision of Terms
and Conditions of Service) Rules, 1985, the Central
Government hereby determine that, subject to the other
- provisions of the said sub-rule, the payment in lieu of bonus
for the period commencing on 1st day of April, 2011 and
ending with 3 1st March, 2012 to every Class III and Class
IV employee shall be at the rate of 15 per cent of his/her

salary,
[F. No. 2(15)96/Ins.-ITI]

S. K. MOHANTY, Under Secy.
42y G1/id-2

AR TE 1iER wem Sy
( Torveen T qRER weor fyvm)
=% fawedt, 8 @Pr|, 2012

FLAL 3393 —F% WEHR, WRArA fafeen wforg
afuferm, 1956 (1956 1 102) FT 4R 11 F3Y-HRT (2)
ENI WEH Rl 1 9T w0 5T YR fafwwr ufeg @
R % W I sfaf ) vem sggEd s
Treedt # wftady & FRw Preafafas st Sei s

—
¥

S ST A

() wr=a o fafewe o (799 a5 Fom (2) 3
Fq # wehid] vivs & ofmia A favafrarem '’ & wfy
otertur < o Hdmur e aE e (3) ® 9 i),
e % diata kM wfafe @ sud deifar wfafe < ==
Treafafan o= wenfug o smom, ma.—

2 . 3

" g it Afefa (et N (e sritem)
e (7E = 1985 ¥ 1999 % w9 & Afewar
e U ferd $edteqy, Age  wfvhem
fir o Ferenfefelt @ iy A A
Trvaforaer g0 wiee frg o w
AT et s ) |
Srueedt
(Tead 1985 W 1999 F <w A Afgww
FRE 3 v deftege, Ty winfe
o o  feremferdt @ el 3 g
Tavafarnera gro g fiFe o/ w0
wraTe Fafree sdm anfty |

(@) A IrE fafeen s [T o8 we@ (2) 5
w H gafda) vids & siwfa ‘el il e fogm
Tereafaemery, smelit’! & wiy defieto & o e [
R T (3) = w9 H defifa), virde & siavla sifem wfafe
s 30% Hefia wiafe & wr Frefeafee o wfa fea
ST, TG

T A Afefam (Medr ok (e sfew)

gFEIfE) (%5 % gy fafe sar grtt 9 g
Ay Afere e ts oo Seieme B A
wiafis fre o @ famfft & ¥t #
BRI 1999 A TR 4R A I E N |
ErasE

(% T WA Fafiae séar Eh v
7% ¥ Ufere wo Uy e S
g8 i fov ek Ferenflt =
Tie Tt e it fawaforaers, Sl
BRI 1999 H oy SO W18 WEH FT T

D

" e g Afewer Yah
TR

** ey 3a Bfsfam e
=)

T+t & fag feogil:
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1. TR WISTR & e witda Wi 5 ad &1 sifuewan
arafr & Torg Enft feraeh =T ee) TR &1 s |

2. TU-HA (4) F ST STTER A ] A I
T T FEEEY e Tkl qemRE A
FRuaR €9 & qfEen = 8 ST |

[®. 7, 12012/24/2012-TH3 (1. -T1)]
s1fan forardt, ste wfeE

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 8th August, 2012

8.0. 3393.—In exercise of the powers conferred by
sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 {102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, due to change of nomenclature of the
qualification namely:-—

In the said Schedule—

(2} against “Mysore University” under the heading
‘Recogmised Medical Qualification’ [hereinafter referred to
as column (2)], after the last entry relating thereto under
the heading 'Abbreviation for Registration' [heremafter
referred to as column (3)], the following shall be inserted,
namely.—

(2) {(3)

MD (Radio Diagnosis)

(This shall be a recognised medical quali-
fication when granted by Mysore Unii-
versity tn respect of studeats being
trained al Mysore Medical Coilege &
Research I[nstitute, Mysore between
1985 to 1999.

“Deocter of Medicine
{Radio Diagnosis)”

DMRD

{This shall be a recognised medical quali-
fication when granted by Mysore Uni-
versity in respect of the students being
trained at Mysore Medical College &
Research Institute, Mysore hetween
1985 to 1999.

“Diploma in Medical
Radio Diagnosis™

(b) against “Rajiv Gandhi University of Health Sciences,
Bangalore” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)], after
the last entry and entry relating thereto under the heading
‘ Abbreviation for Registration’ {hereinafter referred to as
column (3)), the following shall be inserted, namely:—

“Doctor of Medicine
{Radio Diagnosis)”

MD (Radio Diagnosis)

{This shall be a recognised medical quali-
fication when granted by Rajiv Gandhi
University of Health Sciences, Banga-
lore in respect of students being trained
at Mysore Medical College & Research
Institute, Mysore on or after 1999,

DMRD

{This shall be a recognised medical
qualification when granted by Rajiv
Gandhi University of Health Sctences,
Bangalore in respect of the students,
being trained at Mysore Medical
Coliege & Research Institute, Mysore
on or after 1999,

“Diploma in Medical
Radio Diagnosis™

Notetoall:1. The recognition so granted to a
Postgraduate Course shall be for a maximum
period of 5 years, upon which it shall have
to be renewed.

2. Failure to scck timely renewal of recognition
as required in sub-clause (4) shall invariably
result in stoppage of admissions to the
concerned Postgraduate Course.

[No. U. 12012/24/2012-ME(P-IT}}
ANITA TRIPATHI, Under Secy.

T3 fewett, 23 31794, 2012

FLAL 3394—F 5 TER, WHar argfam wfeg
sfufTaw, 1956 (1956 1 102) T ¥ 11 FHT IT-H7 (2)
BRI TeH wfeRrEl & wAT I gU, e SR iy
WAL H & G, TAGEN T W A # See™ %
w0 I AAafTEW, w1 yom e § Frafafea sk

TR ST H

(%) iy favafaaem, TREqR " & Ty e g
91 Ffehee Sen [k AT <hrerd (2) % %9 F wefum) &
ST VTR Hsfehmr & Fefu |’ [3eh 3 F1eR (3)
% w9 # defif) & sl oifom wfafie o 399 wefud
wfefe = = Frfafad 1 s senfa fea smen, s

(2) {3

* rEE 31T e TR ( F)

{ sidfiifem) {7 T WA A o B 9ie
g W d Afgwa e, e, I
wom i yfinfarg forw = <& faenféf & deg
# Tivg R favafaarer, g g af
1983 H 37, 1997 % = wEF : MEE)

“fadge ehdfitfemm i odedt
{ T W wrgarE Tafeam s i afe

g FARE Hiewa o, TRER, 3T
weo o winfyg fen o ® faerfdd @
way ¥ ey favafae, T R
1982 W ST, 1997 & Fid WeMH H1 7

gl
(@) 'S iy favafaene, TREq ' & qHy s
‘A W fafEwe sidw [3Eeh o weW (2) F wIH
Hefia) % sarig, v ' Isfietn & fag déwo’ (sad o
M (3) % w9 § Hefvfq) % o1y, sifaw ufaft vd 3@
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Hefyd Wil % @1g Freafafan 1 o wnfya faen smom,
GH%FfE[:—

2 ' ' 3

* HR TR el
{ i)

T (ahef)

(¥§ T wIraa i Fafiwean svar 2 afs
T ArAE A e wEw, TREg SR
o wfvfirs fern o & frarfddt & day &
Gy RaR e, RaR e R,
1997 ¥ S1g= T TeER ToE R
B e

( FE T A=A W Faferaan avdan gl =fe
T SR Hfewe FES, TRER, IW
weu # wfofga fpg s o faeidd @
ety 3 Sy v favatareer, g
B TR, 1997 % 37901 IH TG W&H
W)

Tt AR L 1. FWE YEaEE W WEE #
= Afusa 5 o 7% F sty fer At foree vy
34 Tefted FEETEAT |

2. I0-WTE 4 H AN AT H T § Tt |
FEH F IROmTEE Y S TeaHE § hEe

e o Sttt

(9. 7, 12012/16/2012-TRE(R-11)]
aifar firadi, s wfe

New Delhi, the 23rd August, 2012

8.0. 3394.—in exercise of the powers conferred by sub-
section (2) of the section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after
consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the
said Act, due to change in name of affiliating University
namely:-—

(a) against "Gorakhpur University, Gorakhpur" under
the heading Recognized Medical Qualification’ [hereinafier
referred to as column (2)], after the last entry and entry
rclating thereto under the heading 'Abbreviation for
Registration'[hereinafter referred to as column (3)], the
following shall be inserted, namely:—

&) ©)]

"Master of Surgery MS (Ortho.)

(Orthopaedics)" This shall be a recognised medical
qualification when granted by
Gorakhpur University, Gorakhpurin
respect of smdents being trained at

B.R.D. Medical College, Gorakhpur,
Uttar Pradesh between 1983 to

August, 1997,
"Diploma in D. Ortho.
Orthopaedics" This shall be a recognised medical

qualification when granted by

Gorakhpur University, Gorakhpur
in respect of students being
trained at B.R.D. Medical College,
Gorakhpur, Uttar Pradesh between
1982 to August, 1997

(b) against "DDU Gorakhpur University, Gorakhpur"
under the heading 'Recognised Medical Qualification’
[hereinafier referred to as column (2)], after the last entry
and entry relating thereto under the heading 'Abbreviation
for Registration' [hereinafter referred to as column (3], the
following shall be inserted namely:— :

MS (Ortho.)

This shall be a recognised
medical qualification when
granted by Gorakhpur
University, Gorakhpur in
- respect of students being
trained at B.R.D. Medical
College, Gorakhpur, Uttar
Pradesh on or after
September, 1997,

"Diploma in Orthopaedics" D. Ortho.

This shall be a recognised
medical gualification when
granted by Gorakhpur
University, Gorakhpur in
respect of students being
trained at B.R.D. Medical
College, Gorakhpur, Uttar
Pradesh on or after
September, 1997

"Master of Surgery
{Orthopaedics)"

Note to all: 1. The recognition so granted to a
Postgraduate Course shall be for a maximum period of 5
years, upon which it shall have to be renewed.

2. Failure to seek timely renewal of recognition as
required in sub-clause-4 shall invariably result in'stoppage
of admissions to the concerned Postgraduate Course.

[No. U. 12012/16/2012-ME(P-II)]
ANITA TRIPATHI, Under Secy.

7% feoetl, 5 STRIE, 2012

FLAL 3395.—F R W@HR, 9T Fafra gitsg
HfufRm, 1956 (1956 T 102) 1 90 11 F139-91T (2) BRI
TEE VR &1 TR 3 B WK Fafsear aftvg & vyt
F % T 3% A = v st | o #t e
# wiftad= & wRw frefafas ot D s € arfa:

Fo ST H-

(%) A= yra fafewan swéar (3o o %1em (2) &
w # defifa) vide & siwfa vl it @ g



8168 THE GAZETTE OF INDIA : NOVEMBER 17, 20 /KARTIKA 26, 1934

[Part IT---SEc. 3(1i)]

farvafaare, STeil, Fies ' & wid deftr & fag g
(To% WE FET (3) ® w9 § Yehia), Wew & Aafd
ifem wfafie wd 9@ Heifia wfafe & e fFr=fatEd o=
=i faran ST, e —

2 ' 3

WA S ! (T Tk 9 W Fafea s@@
it =fe =% fanim = faam
e, sneR, Ftes § whaftm
for o @ ferenfeledt & dety # st

M wren fagm fawfauey,
FTeR, FReF R W T 100
faenffl < afts ofed & @ig
S, 2012 H 31UE TS 98 I5H
FITEEN) |

[E.4, 12012/185/2005-TH5.(41. 1)}

At o, erer d@fge
New Delhi, the 5th October, 2012

§8.0. 3395.—In exercise of the powers conferred by
subssection (2) of the Section 11 of the Indian Medical
Council Act, 1956(102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely:—

In the said First Schedule against "Rajiv Gandhi
University of Health sciences, Bangalore, Karnataka" under
the heading "Recognized Medical Qualification’ {in.column
(2)] and under the heading ' Abbreviation for Registration”
[in column (3}], the following shall be inserted, namely:—

2 &)

Bachelore of Medicine MB.B.S.

and Bachelor of Surgery (This shall be a recognized
medical qualification when
granted by Rajiv Gandhi
University of Health Sciences,
Bangalore, Karnataka, in respect
of students being trained at
Shimoga Institute of Medical
Sciences, Bangalore, Karnataka
on or after January, 2012 with
annual in take of 100 students
per year.

[No. U. 12012/185/2005-ME(P-1D]
ANITA TRIPATH], Under Secy.

arforeq S ST HATEH
(arfur=r fawm)
2 fawell, 12 F9=, 2012

FT. 3396, Fwra wEn, e (Fnfed e ok
Frdieon) |, 1964 & Frrm 12 & SufH (2) & wa dfed,
Foafa (wanferer fadamn siv Frdiamn) stfafem, 1963 (1963
1 22) FY U 7 T I (1) T Wed At &1 w4
FW gy, Tod fomad vAeniae FEgs wefee = 6
OTE! & 2R, fR qer g |, 7 g6 ot e # 9,
TN, ARt @) e, Mia-403 802 ¥ fum 8, #1 3W
AR & T H WhTe i A & i o 6 erata
Toru, YRd TER & Hftrsa HArerd, wi afagEd 9, Fem.
3975 @ 20 fegwa, 1965 1 Aty ¥ Sueg gl
# fafafde @it afit srres, 791 27 ol arae =1 i
¥ qd frefafes vl & o7efi wd g e | Fiem &0 &
for o SRt & ¥y H A S 8, AUt

@ e e TesfeRd Sengs S, qemE s
e, g A SR, 7, TE o TR B W, SR,
rEehT B T, TiET- 403 802 WIS 991 379 9-1
%1 frafa (fdierm) fram, 1965 & Tram 4 % @14
ST B0 YA T ftemn w6t agfa w1 S w e &
forg, == Tafira fFrafe frasm ity g e
sfemrTiiEt @ ata giaerd 3,

() o femas e oS Wi, gemE €
R, fty 9 g . 7, TE S A & 9, SR,
AR Q1 T, TE-403 802 39 AT &
oY wedt & e A Pres (e v sfad
foydison) g wHa-wea R fafa 1 fog g i fdt
T EG

rd, 4/9/2012- Frata frdem)
T, %, Turdt, e |i|a

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 12th November, 2012

8.0. 3396.—In exercise of the powers conferred by
sub-section {1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-
rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Government hereby
recognises M/s. Reliable Analytical Laboratories Pvt.
Ltd. located at Murgao Beach Tower, Ground Floor, Shop
No. 7, Opp. Busy Bee School, Desterro, Vasco Da Gama,
Goa-403 802, as an agency for a period of three years
from the date of publication of this notification, for the



[ 11— 3(ii)]

NI T TEIT : T 17, 2012/FT09% 26, 1934 8169

inspection of Minerals and Ores Group-I, namely, Iron
Ore, specified in the Schedule annexed to the Ministry
of Commerce notification number $.0. 3975, dated the
20th December 1965, period to export of said minerals
and ores at Goa, subject to the following conditions,
namely:—

{i} M/s. Reliable Analytical Laboratories Pvt. Ltd.
Murgao Beach Tower, Ground Floor, Shop No. 7,
Opp. Busy Bee School, Desterro, Vasco Da Gama,

Goa-403 8§02, shall give adequate facilitics to the of-
ficers nominated by the Export Inspection Council in
this behalf to examine the method of inspection fol-
lowed by them in carrying out the inspection under
rule 4 of the Export of Minerals and Ores, Group-I
(Inspection) Rules, 1965;

(1} M/s. Reliable Analytical Laboratories Pvt. Ltd.
Murgao Beach Tower, Ground Floor, Shop No. 7,
Opp. Busy Bee School, Desterro, Vasco Da Gama,
Goa-403 802, in the performance of their function
under this notification shall be bound by such direc-
tions as the Director (Inspection and Quality Con-
trol), may give in writing from time to time.

[No. 4/9/2012-Export Inspection]
AK TRIPATHY, Jt. Secy.

=8 faeelt, 12 Faw=m, 2012

H1.AL 3397.—h 13 wWER, Pt (Fanfad fram ok
riemon) frem, 1964 @ faw 12 % I9FEW (2) T Ti,
frafa (Fenferdt friamr o Frderon) sifafem, 1963 (1963
W1 22) T U 7 FT ITTUA (1) GRI Fow KA 1 W@
F gL, Ao <. .yl ds v, g ad, P 319, o
JT T, F9-600 001 1 §H AR F FHeH 1 ai@
T o o %1 o1afy & fo, g R & aftry dawerm, #
AP G, F8T. 3975 AR 20 fEmwR, 1965 T F1.am.
3978 TRIE 20 fEw=w, 1965 % | 3uEg srgsT d faftfie
G S a1 TR-1 aid siie 3T 3R wiE-2 g
HrEfer &1, frafafas Wl & o1 W g 3aa @l ol
st & Trate | 7 3% 8 Frieo w3 & Tog, sifi
F w9 H Al IgH T ¢, A —

() =" &, .y d FoEl, guw ww, | 319, 9
T R, ATE-600 001 TS 3R 3R], W1 H:1
Trata (Frdieron) fram, 1965 % e 4 ok @l ok
e, we-1 %1 Prafa (Frdeon fam, 1965 &
s T w1 & fog 374 g seRm &1 T
Tdieor 1 wgfa &1 wEw F6 & o, 5w Tiw
frata Frireor ofteg gra T fafée sfremftEt o waia
gfawrd &m; $ik
w2k 4Zf12~3

@) #ud &, €. vt te e, g A, o3, o
A W A=-600 001 T8 AT F A aaw
Fel & wom § U fadet gw o A, S fee
(friierm oik Fanferd) i) frafa Preroroferg s
THg-wHa W fofaa o fag =

[€. 4/3/2012-fie Frdramm
T, . T, by wfaa

New Delhi, the 12th November, 2012

S8.0. 3397.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rues, 1964, the Central Government hereby recognises
M/s. K.C. Sharma & Co. located at 2nd floor, No. 319,
Thambu Chetty St. Chennai-600 001, as an agency for a
period of three years from the date of publication of this
notification, for the inspection of Minerals and Ores Group-
I, namely, Iron ore, and Group-1I, namely, Barytes, specified
in the Schedule annexed to the notification of the
Govermment of India in the Ministry of Commerce number
5.0. 3975, dated the 20th December 1965, and S.0. 3978,
dated the 20th December, 1965 respectivetly, prior to export
of the said Minerals and Ores at Chennai, subject to the
following conditions, namely:—

(i) thatM/s. K.C. Sharma & Co. located at 2nd floor, No.
319, Thambu Chetty St. Chennai-600 001, shall give
adequate facilities to the officers nominated by the
Export Inspection Council in this behalf to examine
the method of inspection followed by them in carry-
ing out the inspection under rule 4 of the Export of
Minerals and Ores, Group-1 (Inspection) Rules, 1965
and the Export of Minerals and Ores, Group-1I (In-
spection) Rules, 1965 and;

(i) thatM/s. K.C. Sharma & Co. located at 2nd floor, No.
319, Thambu Chetty St. Chennai-600 001, in the per-
formance of their function under this notification shall
be bound by such directions as the Director (In-
spection and Quality Control), Export Inspection

Council may give in writing from time to time.
[No. 4/3/2012-Export Inspection]
A K. TRIPATHY, It. Secy.

(v A Py
{ Mt A =)
% fiweht, 6 Farar, 2012
1. 1. 3398.— W WE =0 Fran 1987 % Fram 7%
I9fEE (1) % @8 (@) & e § I o o[l wy
o0 Aftrgfen St § ff T ot & e W e (I
e fra TR TR §
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RG]

WA i R A (9
e &1 e, 9 o vidw o fafy

T oTETE 2333:1992 T HeaA HEn k|, 31 AR 2011
Toed 3eim & fem AT 2011

- faftre (gaa i)

2 FETH2338:1964 W WA TSR 3, 31 3R 201 |
e & R E s 0)
a1 fafafee

3 oTEEH2339:1964 WEE UGN F4, 31 FEER20
AT o =t fafife HAT 2011

4 HTEUH 12621:1988 ¥ TUNMA RN H 2, 31 H 2011
it 35 & foo-fafre st 201

T AT WFRT 1 goat SR 9 S0, A e,

9, SEGTE SR 7, T feeelt 110 002 &fa wrater; 72

Toeelt, Faw, IvEg, =TS, WY, GO URE wEreE
SER, A, ARG, T, IO 7o forwarTargs § fawd ¥
U § | WIS AR Y http://www.standardsbis.in 0
330 W wlier o g ¥
(¥R ST=rEl 09/5T30H 2838, 2839]
TUTA, A, A UE 7@ yHE (e e
MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 6th November, 2012

5.0. 3398.—In pursuance of clause (b) of sub-rule (1)
of Rule 7 of the Bureau of Indian Standards Rule, 1987, the

Bureau of Indian Standards hereby notifies that
amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been
issued:

SCHEDULE
Sl No. and year of the No. and year of Date from
Indian Standards the alnendment which the
amendment
shall kave
effect

L. 1S 2333:1992 Plaster for

paris for ceramic industry-

AmendmentNo. I 31 October 2011
October 2011
Specification {second revision)
2. I8 2838:1964 Specification for  Amendment No.3, 31 October 2011
Stoneware containers for general Octaber 2011
purposes
3 18 2539:1964 Specification for  AmendmentNo. 4, 31 October 2011
industrial stoneware October 2011
4. IS 12621:1988 Bentonite for Amendment No. 2, 31 Oclober 2011

ceramic industry-specification  Cotober 2011

Copy of these Standards are available for sale with the
Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi-110 002 and Regional Offices New
Delhi, Kolkatta, Chandigarh, Chennat, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, T aipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. On line
purchase of Indian Standard can be made at : http://
www.standardsbis.in.

[Ref. CHD 09/1S 2838, 2839]
S.N. CHATTERIJEE, Scientist 'F' & Head (CHD)

= feeell, 6 aw, 2012

FSM. 3399, WA W Z (AR fafam 1988 % 7o 4 % 39 (5) & argeon § v W =) Taggn
HAfergiam e & for o ot & faeo i e o ey o §, & e e &

SRSl

ECI @ H RIGEEE HRATH I 31 wH WA I Ag
d@ gEn 1 fafer A A4 Wi wEA
1 3839983 25-9-2012 o arifea] Teaat REECER PR 14543 2004
TeH, 14 (Yhwrag Wi :
CCi) e @ # o)
e Sern
TR 431203 :
2 3874480 27-9-2012 g SHe T wLiE. ErEcEriGES 4985 2000
TTE, 433/2 o srefesa
U 9. 50 HrEte g
HeTFREg, T
IF G
frem

TR 410501
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Ay T FE AFEI NI A T L apm =t
e gen =t fufy AT g i &
3 3879490 11-10-2012 Ao o wad vy de Y et 14543 2004
AR (Yemeig
|, 153 EEaticH
Tgard-erard is e s &
EREEGil AT
Torem g
TEAR 411046
4 3867685 18-10-2012 s e fem e, T AT 15633 2005
R . T-43 R F fog afes
a2 T3 3R
= gafgas ufon Hemm wmé
AT G
T g,
HER
5 3867786 12-10-2012 o farerdm tem w fa. T ARA- 15636 2005
R A, U-43 s AEF
w2 fere Jifee o
A FERIE ufim o et =
TR T
e s
TR

8.0. 3399.—In pursuance of sub-regulation (5) of the regu
Regulations 1988, of the Bureau of Indian Standards, hereb

the following schedule.

€. @t Ensag

1. . &, 39 'Tw T yeE

New Delhi, the 6th November, 2012

lation 4 of the Bureau of Indian Standards (Certification)
y notifies the grant of licences particulars of which are given in

SCHEDULE
SIL Licence Grant Name & Address of Title of the Standard IS No. Part  Section Year
No. No. Date the Party :
1 3839983 25-9-2012 M/s Bagdia Healthcare Packaged drinking water 14543 2004
Gut No. 14 (Other than packaged
Devmurti - natural mineral water)
District Jalna
Maharashtra 431203
2 3874480 27-9-2012 M/s Dexcel Plast Pvt. Ltd. Unplasticized PVC pipes 4985 2000
Gat No. 483/2 for potable water
N.H.No. 50 supplies
Mednankarwadi, Chakan
Taluka Khed
DistrictPune
Maharashitra 410501
3 3879490.  11-10-2012 M/s Shree Samarth Foods & Packaged drinking water 14543 2004
Beverages (Other than packaged
Sr. No. 15/3 natural mineral water)
Mangadewadi-Gujarwadi Road
Taluka Haveli
District Pune

Maharashtra 411046




8172 THE GAZETTE OF INDIA :NOVEMBER 17,201 2/KARTIKA 26, 1934

[Parr II—SEc. 3(ii)]

St Licence Grant Name & Address of Title of the Standard IS No. Part  Section Year
No. No. Date the Party
4 3867685  18-10-2012  M/s Bridgestone India Private Automotive vehicles- 15633 ©2008
Limited pneumatic tyres for
Plot No.A-43 passenger car vehicles-
Phase 2 Diagonal and radial ply
Chakan Industrial Area
Taluka Khed
District Pune
Maharashtra
5 3867786 12-10-2012  M/s Bridgestone India Private Automotive vehicles- 15636 2005
Limited pneumatic tyres for
Plot No. A-43 commercial vehicles-
Phase 2 diagonal and radial ply
Chakan Industrial Area
Taluka Khed
District Pune
Maharashtra
[No. CMD/13:11]
B.M. HANEEF, Scientist'F' and Head
LIEGIRE e (1) ST FHo, 39 Sfufm & 3uadl % ardiT 7o

e
8 fewel, 15 F9T, 2012

FLA, 3400 SO URH &7 (3794 i foawm)
sifufram, 1957) (1957 &1 20) (Fad 799 39« 9w
Fa s e T &) T W0 9 1 UM (1) F A
R %1 7T WA TR S HFE 76 & ST des
PP 1776 TRE 22 TE, 2012 T GG F TSI 9 11,
WE 3, SYWS (i) @ 9¥ 20 — 26, 2012 H wer1iia #7178
of et rferg | Her Tt | aftfa yfa o yfu
I W & AuFR (T8 30w 55 qveE 31 fu Fe
T ) S99 AuTEn w) U 10 1 IquE (1) ® J9E,
it faee el § e g, St ' H S wEnd
ffea &1 9;

o i TR 1 7 I 8 T § T S wewiesg
faftes, Bedfa, TR fedorg, e sgar (it smer)
(fordr a3 v TR e s T B) T e
3 wal 1 =) R R 3u fafea sfudfeg s 3fea
Y, SUEH F @ AL ©E ¥

| oA, o, HEE SR, SH AfuEE FOHW 1w

9410 (1) SR Waw R F1 74 i g, 7% few gt
¥ fr 7@ yon fifi 39 97 o 38 W F i sfusr,
e 22 7, 2012 ¥ S WHR A 79 wHhR ffeg a1 w
=1 s, Frefafaa et o wdf & ®efim wd g 3=
Hodt # fife g s, srutq;

§ . |08 S 18 b

LA R AaBRL LS. SUEL L LR i

T |ft HETH & HEE TR H gl S

(2) St STfafm &1 O 14 % SAER 2 TWER I
(1) & A, TER 9 GH HeT TR H1 AT FH
% ¥ & fAu uF sifushror &1 e fean S qen v
et stfepam IR stfierTor =t sl w1 & fore Fgaa
wfel & Hay F I Bl 73, TR % 9H1 g a8 Ty
I &R 3w e s Yo d msw w# sfuer &
Tou =1 3oeh weiy S 21dta anf ot fafas wrdenfed &1
Sred I, Wt S ), TE TR AL S g A R
ST,

(3) TS I, Far" TR A1 I0H TRIHHTIE F7,
W forelt o =g & weiy H, gfagfd SO0 vy yan ffed
I qft § @ 59 W F AfHE & AR H, HE wER A
sah veifusfidt gro A e fas g fe=l sriofe & dau
7 anasaw B,

(4) GUH FIH FT, TRA TEHL F GH A B
T, 3o ojfr 3T ofr & = 3o 3 3w W Ffed atfoa
F el 3t =fam &7 2fafta %31 =1 i 34 @i, sin

(5) geETa FwoT, TR freel ofr w6t 1, S e TR
T, 5T i ST 7, 39 g & fofere & & fag fag
e 1 e f6a <, oo w0

[4. 43015/2/2009»@3411911‘%3@1—1]
T & g, I HiEy

T Y TR T TN

|l
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MINISTRY OF COAL
ORDER
New Delht, the 15th November, 2012

S.0. 3400.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal, number 8.0. 1776 dated the 22nd May, 2012 published
in the Gazette of India, Part I1, Section 3, Sub-section (ii)
dated the May 20 to 26, 2012, issued under sub-section (1)
of Section 9 of the Coal Bearing Area (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred
to as the said Act) the lands and rights in or over the land
described in the Schedule appended to the said notification
(hereinafter referred to as the said land) are vested
absolutely in the Central Government free from all
encumbrances under sub-section (1) of section 10 of the
said Act;

And, whereas, the Central Government is satisfied that
the Eastern Coalfields Limited, Sanctoria, Post Office
Dishergarh, District Burdwan (West Bengal) (hereinafter
referred to as the Government Company) is willing to
comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by
sub-section (1) of Section 11 of the said act, the Central
Government hereby directs that the said lands and all rights
in or over the said lands so vested shall with effect from
22nd May, 2012, instead of continuing to so vest in the
Central Govemment, shall vest in the Government Company,
subject to the following terms and conditions, namely:-—

(1) The Government Company shall reimburse to the
Central Government all payments made in respect of
compensation, interest, damages and the like, as determined
under the provisions of the said Act;

(2) A tribunal shall be constituted under section 14 of
the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government
Company under condition (1) and all expenditure incurred
in connection with any such tribunal and persons
appointed to assist the tribunal shall be borne by the
Government Company and similarly, all expenditure incurred
in respect of all legal proceedings like appeals ete. for or in
connection with the rights, in or over the said lands, so
vested, shall also be borne by the Government Company;

(3) The Government Company shall indemnify the
Central Government or its officials against any others
expenditure that may be necessary in connection with any
proceedings by or against the Central Government or its
officials, regarding the rights in or over the said lands so
vested;

(4) The Government Company Shall have no power to
transfer the said lands and the rights to any other person
without the prior approval of the Central Government;
and :

w21y 61129

(5) The Government Company shall abide by such
direction and conditions as may be given or imposed by
the Central Government for particular areas of the said lands,
as and when necessary.

[No.43015/2/2009-PRIW-T]

AK. DAS, Under Secy.

A9 v ISP HAY
% feeefl, 10 SR, 2012

HLAL 3401 —3iteifiEw faar afufan 1947 (1947 T
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Pt it 57 FHeI B 6 sy I Fiide ol
faare # S Tn S sy sm = sorRe
& YA (Hes €@ 10/2012) Fi WEHIH w0 &S Sy
TIER HT 3/10/2012 1 T TN 9T

[€. TR.-30012/7/2011 -3, 311, (7))
e T, ST /feg

MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 10th October, 2012

S.0. 3401.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. 10/2012) of the Central
Government Industrial Tribunal/Labour Court Eranakulam
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s Bharat Petroleum Corporation Ltd. Kochi Refinery
(Cochin) and their workman, which was received by the
Central Government on 3.10.2012

[No.L-30012/7/2011-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present; Shri D, Srecvallabhan, B.Sc., LLB Presiding
Officer (Friday the 3 1st day of August, 2012/9th
Bhadrapadham, 1934)

LD. 10/2012

: Shri S. Jayakrishnan,
House No. X/334,
Thirumuppam Variam,
N. Parur, Emakulam—693 520.
By Adv. Shri Paulson C. Varghese.

Workman
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Management : The General Manager,
M/s BPCL-Kochi Refinery,
Ambalamughal, Cochin.
By M/s. Menon & Pai.

This case coming up for hearing on 31.08.2012 and this
Tribunal-cum-Labour Court on the same day passed the
following:

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (ZA) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947} Government of
India, Ministry of Labour has referred this industrial dispute
to this Tribunal for adjudication as per Order No. L-30012/
7/2011-IR(M} dated 16.02.2012.

2. The dispute is:

*Whether the action of the management of M/s. BPCL,
Kochi Refinery with its headquarter at Mumbai in
dismissing the services of Shri S. Jayakrishnan, Staff
Nb. 83194, Cochin A¥S vide order dated 08.04.2010 is
legal and justified? What relief the workman is entitled
to?"

3. After the receipt of the reference it was numbered as
L.D, 10/2012 of this Tribunal and notice was issued to the
workiman and the management. After entering appearance
the workman did not file any claim statement in spite of
granting several adjournments. The workman and the
management remained absent continuously on the
successive posting dates and hence the case proceeded
with as ex parte, 1t appears that the workman and the
managerment are not interested in the matter. There is no
meaning in keeping this case indefinitcly. As the workman
and the management have not turned up, there cannot be
any adjudication as to the dispute referred to this Tribunal
and hence under the circumstances No Dispute Award' is
passed in this case. The reference is answered accordingly.

Dictated to the Personal Assistant, transcribed and typed
by her, corrected and passed by me on this the 31st day of
August, 2012,

D. SREEVALLABHAN, Presiding Officer
7% T, 10 STEGR, 2012

FAM, 34023 foarg stfufaaw 1947 (194751
14) 1 9 17 ® A0 § S5 waR tad fegwm
PAferam wralvm fafae, wireed e wie 2 wouds &
Hag e ot 7% FdaRl % 9 ey | e
Fiehfrr faang ® Sy wWaR sif iy sm e
FhTeR B g (Hed WEA 2/2000) Y TFIE w@ & S
19 TR T 3/10/2012 YU o o1

[€. TH.-30011/67/1999-34.3TR, (TH)]
g A, ovaR wida

New Delhi, the 10th October, 2012

8.0. 3402.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. IDA No. 2/2000) of the
Central Government Indusiriat Tribunal/Labour Court
SANGLI now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Hindustan Petroleum Corporation Ltd.
West Zone (Sangli) and their workman, which was received
by the Central Government on 3.10.2012

[No. L-30011/67/1999-IR. (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER, LABOUR
COURT, AT SANGLI

(Presided over by Shri S.R. Navandar)
Ref. (LD.A.} No. 2/2000.
Exh. No.

Adjudication Between

The General Manager,

West Zone, Hindustan Petroleum,

Corporation Limited, Richardon &

Cruddas Building, 2nd Floor, Sir 1.1. Road,

Bhaikhala (Byculla) Mumbai. 1st Party.
And

Shri Vasant Appasaheb Khandekar,

Apge:— Major, Occu:— Now Nil,

R/o. Malgaon, Tal-—M iraj, Dist —Sangli. 2nd Party. -

CLAIM :—

Reinstatement with continuity of service and full back
wages of 2nd Party.

Shri S.8. Shevade, Advocate for 1st party
Shri K.D. Shinde, Advocate for 2nd Party,
AWARD
FIRST PART
(Delivered on 10th day of August, 2012)

This is a reference made under Section 10 of the Industrial
Disputes Act. (hereinafter referred to as the "Act").

(2) Certain admitted facts are as follows : —

2nd party workman Vasant Khandekar was serving with
the 1st party Company since 01/06/1988. he was charge-
sheeted for misconduct of habitual absenteeism on 07/12/
1993. On considering his explanation dt. 16/12/1993
Domestic Enquiry was initiated against him and thereafter
he has been dismissed from service on 16/08/1994. After
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dismissal the 2nd party workman had approached
Counciliation Officer claiming reinstatement and full back
wages. No settlement was arrived at in the conciliation
proceeding and hence the reference has been forwarded to
this court by Government.

(3) Brief facts of the case of the 2nd party workman are
as follows:—

In the statement of claim Exh. U-2 the 2nd party workman
has contended that the enquiry conducted against him
was not fair and proper. He was not given sufficient
opportunity to represent himself and to lead evidence in
the domestic enquiry. The Enquiry Officer obtained his
signature on already typed paper and treated it as his
confession and recorded affirmative findings against the
charges levelled against him. The 2nd party workman does
not know english language and still the enquiry proceeding
was held in english language. Representative of the 2nd
party workman was not allowed to enter the premises where
the enquiry was held and as such grave prejudice has been
caused to the 2nd party workman.

(4) It is further alleged that the Enquiry Officer did not
refer the contents of charge-sheet, his reply and the
documents on record, that the documents which were not
filed on record were referred by the Enquiry Officer and on
that basis the findings were recorded which are perverse.
There was no evidence to mark affirmative findings to the
charges levelled in the enquiry and hence the enquiry as
well as the findings of Enquiry Officer need to be quashed.

(5) The st party company has resisted the claim by
filing its Written Statement at Exh. C-2. It has specifically
denied that any illegality has been committed in holding
domestic enquiry of the 2nd party workman. It is further
denied that the findings of Enquiry Officer are perverse or
based onno evidence. According to the 1st party company
the 2nd party workman was a case of habitual absenteeism.
The enquiry was initiated against him on the report made
by his Superior Officer. It is contended that the 2nd party
workman was allowed representation through Union or
any co-worker. However, despite of that he had pleaded
guilty. As his plea was voluntary it was accept by the
Enquiry Officer, It is further contended that the findings of
Enquiry Officer are based firstly, upon the admission of
guilt by the 2nd party workman and secondly, on the record
available with the Enquiry Officer. 1t is further contended
that the past record of the 2nd party workman was poor as
he used to remain absent frequently without assigning
any reason. As such there is no illegality either in the
proceeding of enquiry or in the findings of the Enquiry
Officer.

{6) The 2nd party workman has examined himself on
oath at Exh. U-8 He has not filed any document on record.

(7) The 1st party company has not led oral evidence. It
has filed on record the enquiry papers including different

notices issued to the 2nd party workman for absenteeism
since year 1991 to 1993 with list dt. 11/12/2006,

(8) Heard Learned Advocate Mr. Mulani for the 2nd
party workman and Learned Advocate Mr. S.S. Shevade,
for the 1st party company.

{9) Lssues under determination are quoted hereinafter. [
record my findings against them for the reasons to follow:

ISSUES FINDINGS
(1A) Whether the enquiry held In the negative.
against the 2nd party

workman is illegal, improper
and bad in law?

(1B) Whether the findings
recorded by the Enquiry

In the negative.

Officer are perverse?

(2>  What order? Reference part 1

is rejected as per
_ final order.
REASONS
{10) As to issue No. 1A;—

Admittedly, the 2nd party workman did not attend the
duty for months of June and July, 1993. Then he had
appeared in the August and then again in November and
December, 1993 he remained absent without prior
permission nearly for entire period. It was therefore he was
charge-sheeted on 07.12.1993. On receipt of the charge-
sheet he had submitted his explanation. On considering
his explanation the Management thought it fit to conduct
the domestic enquiry for the alleged misconduct.
Accordingly, the 2nd party workman was informed of the
fact. The time and venue of the enquiry was also informed
to him. The 2nd party workman had participated the enquiry
by presenting himself before the Enquiry Officer. Enquiry
proceeding dt. 31.05.1994 denotes that the Enguiry Officer
had firstly verified whether the 2nd party workman had
received copy of charge-sheet and whether he had
understood the charges. Thereafler, he had questioned
him as to whether he pleads guilty, to which the 2nd party
workman has answered in affirmative. After recording plea
of guilt the Enquiry Officer addressed his findings. The
report of Enquiry Officer is not only based upon the plea of
the 2nd party workman but also on his service record.

(11) It is submitted on behalf of the 2nd party workinan
that he is not conversent with english language in which
the enquiry has been conducted and further that his
signature were obtained on a typed paper without giving
understanding of the contents therein. It is therefore argued
that the plea of guilt of the 2nd party workman cannot be
said to be voluntary being recorded with the undue inference
and fraud.
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(12) It is pertinent to note that the statement of claim
filed in the present case is in english language. The
examination-in-chief of the 2nd party workman is also filed
in english language and he has signed everywhere in
english. Therefore, it cannot be believed that the 2nd party
workman is either not conversent with english language or
he wasmot aware of what was scribed on the paper by the
Enquiry Officer. He was knowing the purpose of the
enquiry. A detail explanation was submitted in writting by
him which is before initiation of the domestic enquiry.
Therefore, it is not possible that he would have signed the
plea without going through the contents.

(13) The 2nd party workman has been dismissed from
service on 16.08.1994. If he would not have really admitted
the guilt before the Enquiry Officer he must have made hue
and cry. He must have lodged his grievance with the
Superior Authorities immediately aficr declaration of
decision of his dismissal. Instead he kept mum. He has
approached the Conciliation Officer after about five years
of his dismissal. His conduct shows that there is no
substance in the allegations of the 2nd party workman and
the plea recorded by the Enquiry Officer was voluntary
and with full understanding of the 2nd party workman.

(14) There is no flaw in the procedure of the domestic
enquiry conducted by the Enquiry Officer in the present
case. Qpportunity was given to the 2nd party workman to
be represented by any member of Union or co-worker.
Though it is alleged that a Union Representative had
accompanied him but was not allowed to enter the premises
of enquiry, it holds no water. Again such type of complaint
has not been made by him on earlier point of time. His
condugt is against the nature and hence the allegations
cannof be accepted and relied upon.

(15) What can be gathered from the facts is that sufficient
opportunities were given to the 2nd party workman before
and djring the enquiry to represent himself and to lead
evidence, The Enquiry Officer has followed the principles
of natural justice. However, when the 2nd party workman
had pleaded guilty, it was not necessary for him to go into
details by recording evidence of Management witnesses.
Therefore, I find that the enquiry conducted against the
2nd phrty workman was fair and proper. Accordingly, |
answer issue No. 1A in the negative.

(16) As to issues No, 1B:—

Apart from the plea of the 2nd party workman the Enquiry
Officer had also gone through his service record and got
verified fact of absenteeism. As such there was
independent corroborative material produced before him
to show that this is a chronic case of willful absenteeism.
The 2nd party workman was absent for 70 days in year
1992 and continuously more than that in the subsequent
year. He had not attended duty in June, July, November
and December of year 1993 and had also not taken prior
permission from the authority. Considering the period of

absentee of the 2nd party workman the findings arrived at
by the Enquiry Officer canmot be said to be perverse. Hence,
1 answer issue No. 1B in the negative and proceed to pass
the following order.

ORDER

. 1t is hereby declared that the domestic enquiry
conducted against the 2nd party workman is fair and
proper, and the findings of Enquiry Ofticer are not

perverse.
2. Matter to proceed.
Sangli. S.R. NAVANDAR, Presiding Officer

Date;—10.08.2012

78 fewefl, 10 TR, 2012
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New Delhi, the 10th October, 2012

5.0, 3403.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 143/2010, Old No.
375/2009) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of M/s ONGC Ltd (Baroda) and their
workman, which was received by the Central Government
0n03.10.2012.

[No. L-30011/73/2007-IR(M)]
JOMHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present............

Binay Kumar Sinha,

Presiding Officer,

CGIT cum Labour Court,
Ahmedabad, Dated 29.08.2012



P i—EUg 3(ii)]

SR 1 TSI : Tl 17, 2012/ 26, 1934 8177

Reference : CGITA of 143/2010
Reference : ITC 375/2009 (Old)

. The Executive Director—
Basin Manager, ONGC Ltd., -
Western Sector, Makarpura Road,
Baroda-390009

2. The General Manager/Support Manager,
ONGC Ltd., Makarpura Road,
Baroda-390009

3. The Dy. General Manager (Mechanical),
Incharge Central workshop,
ONGC Ltd., Baroda

4. The Dy. General Manager (Medical Service),
Heaith Centre, ONGC L.td.,
Makarpura Road, Baroda-390009

5. The Dy Generai Manager,
Incharge Regional Store,
ONGC Ltd., Makarpura Road,
Baroda-390009

6.  M/s. Metro Tours & Travels,
Hujrat Paga Road,
Behind Jubilee Baug,
Vadodara (Gujarat)-39000
And their workman
Through The Working President,
Petroleum Mazdoor Sangh, *Shram Sadhna",
Opp. Police Parade Ground, Raopur Road,

... First Parties

Vadodara (Gujarat)-390001 ... Second Party
For the First Party: Shri K.V. Gadhia, Advocate
Shri Yogi K. Gadhia, Advocate
For the Second Party: None
AWARD

On raising Industrial Dispute by the Union Petroleum
Mazdoor Sangh raising demand for reinstaiement and
regularization of services of Shri Anand Amir Singh Parihar,
Ex-Ambulance Driver in the establishment of ONGC Ltd.
before the conciliation officer, the conciliation failed and
the conciliation officer sent failure report to the Appropriate
Government. Consequent upon consideration of the
Industrial Dispute existing between the employers in
relation to management of ONGC and their workman, the
Appropriate Government/Government of India, Ministry
of Labour by its order No. L-30011/73/2007 IR (M)} New
Delhi dated 05.05.2008 referred the dispute for adjudication
to the Industrial Tribunal, Ahmedabad under clause (d) of
such section (1) and Sub-section 2A of Section 10 of the ID
Act, 1947 formulating the terms of reference as follows:—

SCHEDULE

“Whether the demand of the Petroleum Mazdoor Sangh,
Baroda for reinstatement and regularization of services of

yary GI))2-5

Shri Anand Amir Singh Parihar, Ex-Ambulance Driver in
the establishment of ONGC Ltd., Baroda is legal, just and
proper ? To what reliefthe concerned workman is entitled?”

2. The parties were sent notice for appearing in this
case and for filing pleading-statement of claim by the second
party union/workmen and the written statement by the first
party (Management of ONGC Ltd.). The notice from the
member Industrial Tribunal (Central) Ahmedabad had earlier
been issued to the parties when that Industriai Court was
in sesin of this case. Consequent upon notice the
management of first party appeared and executed power
(Vakalatnama) in favour of its lawyer. Repeated notices
were sent alsa to the union/workman for making appearance
and for filing statement of claim. Subsequently the case
record received back in this tribunal on 03.01.2011 and again
fresh notice were issued to the parties at Ext. 8. In response
to the notices the management of first party through its
appointed lawyer appeared and making parivy on the dates
but the second party union/workman concern failed to
appear and also failed to file statement of ciaim. So, this
tribunal has reason to believe that the union/workman
concerned has lost interest in this reference case. So it is
not desirable to give further adjournment for filing of
statement of claim by the second party union. Therefore
following order is passed.

ORDER

“This reference is dismissed for non-prosecution by the
second party union. No order as to any cost.

BINAY KUMAR SINHA, Presiding Officer

¢ faeett, 10 SRR, 2012
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Sire g, e wfam
New Delhi, the 10th October, 2012

S.0. 3404.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 220/2011) of the
Central Government Industrial Tribunal/Labour Court,
Delhi-1 now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corpon. Ltd.
{Delhi} and their workman, which was received by the

Central Government on 3.10.2012. ,
[No. L-30011/48/99-IR(M)]
JOHAN TOPNOQ, Under Secy.
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ANNEXURE

BEFORE Dr. RK. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI

L.D. No. 220/2011
The General Secretary,
Petroleurn Workers Union,
C-160, Sarvodaya Enclave,
NewDelhi-110017

...Workmen
Versus |
The Chief Manager (P&A),
M/s. Hindustan Petroteum Corpn. Ltd.,
Tower-I, 124, Indira Chowk,
NewDethi-01.
.. .Management

AWARD

Hindustan Petroleum Corporation Ltd., (In short the
Corporation) is engaged in re-fueling and de-fueling
aircrafts for domestic as well as international aitlines.
Aircrafts for domestic flights were re-fueled or defuelled
at Terminal I while international flights were given such
services at Terminal-II at Indira Gandhi International
Airport, New Delhi. When Terminal-II came into operation
in the year 1986, all international airlines were shifted to
the new terminal of the airport. With a view to organize its
operation from a single point instead of multiple points,
the Corporation decided to carry out its operation of
Terminal-1 and Terminal-Il, relating to aviation service
facilities from Palam Aviation Service Facilities (in short
the Palam ASF). Therefore, on the night of 4-12-1958 the
Corporation displayed a notice on the notice board to the
effect that effective from first shift of 5-12-1998 all
employees at domestic as well as international airport will
report at Palam ASF, as per shift rota chart. This notice
was taken as change in service conditions of the
employees by the Petroleum Workers Union (hereinafter
referred to as the Union). The Union called upon the
Corporation, vide its communication dated 5-12-1998, to
withdraw the notice dated 4-12-1998 and permit the
employees to work at Terminal-1 and Terminal-11, as per
their existing duty rosters. The Corporation was of the
view that its decision to organize its operation from single
point instead of multiple points did not constitute change
in setvice conditions of employees. The Union raised an
industrial dispute before the Conciliation Officer. In view
of the stand, referred above, taken by the Corporation
before the Conciliation Officer, conciliation proceedings
failed. On consideration of the failure report, submitted
by the Conciliation Officer, the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
order No. L-30011/48/99-IR(M) New Delhi, dated
26-11-1999, with following terms:—

“Whether merger of Terminal-11 with Terminal-l at ASF
Palam by HPCL after a period of 13 years result in
change of service conditions of the workers at

. Terminal-IT who were shifted on a short notice without
being given advance notice of the re-organization/
rationalisation of work by the management ? If yes, to
what relief the workmen are entitled ?”

2. The Union filed claim statement pleading therein
that the Corporation is one of the leading oil companies
which is engaged in marketing and distribution of
petroleum products. The Corporation is also engaged in
refueling of aircrafts from two terminals at Palam Airport,
Terminal-1 for re-feling of domestic flights and Terminal-IT
at Indira Gandhi International Airport for re-fueling of
international flights. A settlement was signed by the
Corporation on 16-3-1986 for employees employed by it
initially at Palam Aviation Depot known as Terminal-I.
With the commissioning of Indira Gandhi International
Airport Terminal-11, with effect from 1-3-1986, intemnational
airlines shifted their operations from Terminal-I to
Terminal-11. Consequently Corporation’s international
customers had also shifted their operations from Terminal-1
to Terminal-II. In view of the settlement, referred above,
the Corporation transferred 50% of its staff to Terminal-11
for re-fueling international airlines customers, The above
two establishments of the Corporation are separate
establishments and code No. 192 was allotted to Terminal
No.-H by the Corporation in May, 1986. About 12
employees were deployed at Terminal-1 and about 14 at
Terminal-I1 by the Corporation.

3. Two separate duty rosters were issued for the
cmployees deployed at Terminal-I and Terminal-I1, pieaded
the Union. On the night of 4-12-1998 the Corporation
displayed a notice on the notice board mentioning theirin
that effective from first shift of 5-12-1998 all employees
working at domestic as well as international flights will
report at Palam ASF, as per shift roster. New duty roster
effected change in service conditions of the employees,
which change are as follows:-—

(i) Terminal No. T1 faced closure without notice.

(ii) Workmen employed at Terminal-11 were compelled
to report to another location about 7-8 Km. away
from their present location at Terminal-I.

(i) Workmen at Terminal No. [l were directed to re-fuel
domestic flights in addition to their existing duties
to re-fuel international flights and in the same
manner workmen deployed at Terminal-1 were
directed to re-fuel international flights in addition
to domestic flights.

(iv) For re-fueling flights at international airport the
workmen were required to cover extra round trip of
15-16 Kms. from Terminal-l,
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(v) For re-fueling international flights equipment had
to be brought from a distance of 7-8 Kms. The
employees had to run here and there to change
equipments while the aircraft was standing at the
bay.

(vi) Workmen working at Terminal-II used to get
subsidized lunch on coupons through I0C canteen
at Terminal-IT and BPCL canteen at Terminal-1. No
alternative arrangement was made for subsidized
funch.

(vii) By change of location the Corporation had
increased work burden of employees. Sometimes a
sweeper is asked to work as a crewman and contract
employees to refuel flights.

(viii) A special crewman, deputed to lookafter?
underground tanks at joint hydrants for flushing
equipments, up-keep of diesel engines and all
kind of quality control, was withdrawn and
workmen were compelled to do lower grade job
of crewmen.

(ix) Previously the workmen deployed at Terminal-IT

used to get two offs after six days continuous work -

but now one off is given. Some workmen have been
- changed to general shift and would have to put
extra hours of work, and

(X} Periodical examination of the employees, after a
specific time interval dependant on their age profile,
has been withdrawn.

4. The Union pleads that under the provisions of
Industrial Disputes Act, 1947 (in short the Act), no
employer shall change conditions of service of workmen
without giving 21 days notice to the employees who are
affected by such change. No such notice was given by
the Corporation. Long Term Settlement was signed by
the Corporation with the Union on 9-5-1995. As per clause
28(b) of the said settlement, terms and conditions of
service, prevailing prior to the said settlement and not
varied, were to continue as deemed to have been provided
in the settlement. The change made by the Corporation is
arbitrary and violative of long term settlement. It is claimed
that the Corporation be commanded to re-direct
employees shifted from Terminal II to Terminal-I to their
original position and status-quo ante be brought back,
relating to their conditions of service. The benefits and
facilities, which were withdrawn/withheld, may be
restored, pleaded the Union,

5. The claim was demurred by the Corporation pleading
that its decision to reorganize its operation from a single
point instead of multiple point of work nowhere causes
any change in wages, hours of work, starting, alteration or
. discontinuance of shift working, withdrawal of any
customary concession or privileges or changes in usages.
The decision is not violative of Section 9-A of the Act. The

Corporation had issued a notice dated 1-12-1998 with a
view to operate aviation service facilities from single point.
It was so done in the light of job and market requirements,
since it was advantageous for the Corporation to provide
aviation service facilities centrally from Palam ASF. No
change in service conditions of its employees took place
and as such the Corporation was not required to serve a
notice, as contemplated by Section 9-A of the Act. The
appropriate Government had not considered all these facts
and referred the dispute to this Tribunal for adjudication
without application of mind.

6. In the year 1986, with commissioning of IG1 Airport
Terminal-11, operation of international airlines were shifted
tonew terminal. As per clause-2 (c) of the Certified Standing
Orders, Terminal-1 and Terminal-H are part of the same
establishment. Operation for fueling of aircrafts were
headed by one Manager. Two terminals were brought into
operation to separate parking of domestic from international
aircrafls, with a view to reduce traffic congestions and
passenger loads on the terminals. The Corporation does
not dispute signing of settlement dated 16-5-1986 whereby
it was agreed that terms and conditions of employees,
shifted from Terminal-1I, would remain the same. In order to
ensure market competitiveness and job flexibility long term
settlement was signed on 20-5-1995. Self lease scheme for
non-management employees was introduced by the
Corporation with effect from 1-4-1997, Refusal of the Union
to start operation from single point affects day to day
operations and business commitment of the aviation
industries and is violative of undertaking given in Self Lease
Scheme.

7. Several rounds of discussion took place between the
Corporation and the Union with a view to have effective
utilization of man power. Corpotation formed a uniform
policy of having its aviation service facilities from one point,
since it was uneconomical to have operations from two
points. The employees move in vehicles from one point to
another for refueling or defueling of aircraft’s within the
same compound. After a year of discussion, the Corporation
displayed roster on 1-12-1998 indicating shift schedule of
the employees. Vide notice dated 4-12-1998 it was simply
conveyed that man power would report at a single point
instead of multiple points and synchronized duties of
employees of Palam ASF. Since any form of private
transportation is not allowed inside the airport due to
security reasons, all claimants have always been reporting
at Palam ASF from where they were taken in jeeps by the
concerned shift officers at Terminal I or Terminat 1L
Equipments used at respective terminals are parked at those
points and only employees are taken in jeeps to these
terminals at least one hour before arrival of flights. The
Corporation denied that Terminal IT faced closer without
notice. It is disputed that the employees would be compelled
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to report to another location about 7-8 Kms. away from
their present location. It has also been disputed that they
had tocover extra round trips of 15-16 Kms. to refuel flights
from Terminal No. 1. As per arrangement they would first
report at one place and thereafter would be travelling in
vehicles provided by the Corporation for refueling or
defueling of aircraft's within the same compound. The
claiménts are provided either two wheeler soft loans or
fixed reimbursement of conveyance charges for reaching
scheduled place of work at Palam ASY. Operations at Palam
ASF are carried on job requirements and that too depending
upon number of flights. It is immaterial whether fueling or
defueling is done for international or domestic flights since
it is done within the same compound/establishment. It has
been denied that the Corporation had not made any
alternative arragenment for the employees to have
subsidized lunch. Employees are paid monthly coupons
for the value of Rs. 540, which can be purchased by them
on payment of Rs. 180 They can use those coupons at
various canteens/stalls being run at Terminal I and Terminal
il. In addition the employees are paid two coupons of tea
for each attendance. It has been disputed that sweeper is
asked to do work of crewmen or contract employees are
deployed to refuel flights. It has also been disputed that
the employees are compelled to do lower grade job. There
had been no change in weekly offs as alleged. It has been
denied that the employees have been changed to general
shift and are required to put extra hours of work. Periodical
medidal examination facilities have not been withdrawn.
Since'no change in conditions of service was effected, the
Corporation was not required to give 21 days’ notice. It
has been claimed that the Union had presented a
mis-conceived story, hence its claim may be discarded.

8. On 20-4-2005, an award was passed by the Tribunal,
when the Union failed to adduce evidence, despite vatious
opportunities granted to it.

9. The Tribunal considered the application, moved by
the Union for setting aside the award and granted it vide
orderdated 19-5-2005. The award, so passed, was set aside
by the Tribunal,

10, Vide Order No. Z-2201916/2007-IR(C-11) New Delhi,
dated 11.2.2008 the case was transferred to Central
Government Industrial Tribunal No. [i, New Delhi, for
adjudication by the appropriate Government. It was
retransferred to this Tribunal, vide order No. Z-2201916/
2007-IR{C-IIy New Delhi dated 30-3-2011, for adjudication.

11, Shri Raj Kumar and Shri K.L. Chhabra were examined
by the Union to establish its case. Shri Mahesh Kumar
Dhingra entered the witness box to unfold facts on behalf
of the Corporation, No other witness was examined by
either of the parties.

12. Written arguments were filed by Shri K.L. Chhabra
on behalf of the Union. Shri Rajesh Kumar, authorized
representative, also presented written submissions on
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behalf of the Corporation. They opted not to advance oral
arguments. [ have given my careful consideration to the
facts submitted through written submissions and
considered the record minutely. My findings on issues
involved in the controversy are as follows.

13. Shri Raj Kumar projects in his testimony that at
Terminal-I lunch facility was provided by way of coupons
titl 1996-97. Thereafter this facility was not provided. He
admits that all employees of Terminal I and Terminal H work
in one compound, Employees, deployed at Terminal I and
11, do the same nature of job. He does not dispute that
employees cover distance from Terminal [ to Terminal 11 or
vice-versa by jeep provided by the Corporation. Pay or
salary of the employees was not reduced. There was no
change in salary of the cmployees of Terminal I1, who were
directed to report at Terminal 1 after December 1998. He
makes a candid admission that there was no change in
duty hours after December 1998. There was no change in
shift policy or in starting the shift. He felt ignorant as to
whether the Corporation introduced policy of aviation
facilities from one point on all India basis. According to
him, the employees adopt routes as per instructions of the
authorities, The authorities instruct them to go by a shorter
route. He projects that no employee deployed at Terminal 1
and I1 was retrenched after December 1998. According to
him weekly off was not given since 2000. He hastens to
add that one weekly off was given to them. Shri K.L.
Chhabra alse admits that employees go from Terminal I to
Terminal I in a vehicle provided by the Corporation.
According to him, wages of the employees were not
reduced. He concedes that employees were given coupons
of Rs. 540 for encashment in canteen every month.

14. Out of facts projected by the Union through its
witnesses and the Corporation through Shri Dhingra it came
to light that the Corporation took a decision to re-organize
its operation of re-fueling and de-fueling of aircrafis for
domestic and international flights from a single point
instead of multiple points. It was so done with a view to
meet job requirement, market requirements and in
consonance with long term settlement entered into between
the Union and the Corporation. Terminal-1 and Terminal-11
were within the perimeter wall and employees of the
Corporation were reporting at a single place, from where
they were transported to Terminal-11 through jeeps provided
by the Corporation. The Corporation formed a policy of
having aviation service facilities from one point on all India
basis. The said policy was implemented at Palam ASF as
well. Implementation of that policy was preceded by
discussions between the Union and the Corporation. The
Corporation displayed aroster on 1-12-1998 indicating shift
schedule of employees. On 4-12-1998 a notice was displayed
whereby it was conveyed to the employees that they would
report for duty at a single point instead of multiple points
and duties of employees were synchronized due to
operational requirements.

BTyt v
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15. Question for consideration comes as to whether
displaying roster on 1-12-1998 and notice on 4-12-1998,
calling upon the employees to report at a single point
instead of multiple points, amount to alteration or change
in conditions of service applicable to them? Expression
“conditions of service” is an expression of wide import.
Conditions of service means those condition which regulate
holding of a post by a person right from his appointment
till retirement. Judicial pronouncements include termination
of service within the conditions of service of an employee.
There was no provision in repealed Trade Disputes Act
1929 or in the Act providing for notice of change in condition
of service applicabie to workmen. As a result of persistent
demand Sections 9A and 9B of the Act, besides Fourth
Schedule were introduced in the statute book. Introduction
of Section 9A prevents unilateral action on the part of the
employer in changing conditions of service, to the prejudice
of the workmen. The real purpose of the above provision is
"to offer an opportunity to the workmen to consider the
effect of proposed change, if necessary, to present their
point of view on the proposal” and as such consideration
would further serve to stimulate a feeling of consent and
Joint interest of the management and workmen in industrial
progress.

16. The Fourth Schedule appended to the Act
enumerates conditions of service for change of which notice
is to be given. Item | of the said schedule speaks in respect
of change in wages, including the period and mode of
payment, Item 4 of the schedule contemplates change of
hours of work and rest intervals while item 5 speaks of
leave, holidays and wages. Item 6 of schedule deals with
starting, alteration or discontinuance of shift working
otherwise than in accordance with standing orders. Item 8
takes care of withdrawal of any customary concession or
privilege or change in usages. Therefore when an employer
wants to alter or discontinue shift working of its employees,
reduce wages including period and mode of payment,
change in hours of work and rest intervals, leaves and
holidays and withdrawal of any customary concession or
privileges or change of usages, he is required to follow the
procedure provided in Section 9A of the Act. Word "start”
means "to begin" or "cause to begin something or cause
to go into being or operation" while "alteration" would
denote "change or modification of the existing situation"
and "discontinuance" would mean "to go or bring to an
end". Therefore, when shift working is put in operation,
altered or discontinued a notice, as required by Section 9A
of the Act is to be served. For application of provisions of
Section 9A of the Act there should be change in the
conditions of service as enumerated in Fourth Schedule
appended to the Act.

17. Now it would be considered as to whether the Union
had been able to project that there was change in
conditions of service requiring applicability of Section 9A
of the Act. At the cost of repetition it is projected that
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Shri Raj Kumar unfolded that there was no change in wages/
salary of the employees of Terminal-1I who were directed
to report at Terminai-I after December 1998, He made a
candid admission that pay/salary of the employees were
not reduced. Shri Chhabra also deposed facts in the same
vein, None of them project that either wages of the
employees including period and mode of payment were
changed by the Corporation. Therefore, it is crystal clear
that the Corporation did not affect any change in the wages
including period and mode of payment of the wages to the
employees, who were ordered to report at Terminal | from
Terminal I1, on the strength of notice dated 5-12-1998.

18. Much hue and cry has been made by the Union to
project that hours of work and rest intervals of the
einployees were changed. The Corporation presents that
roster was displayed on the notice board on 1-12-1998.
This proposition has not been disputed either by Shri Raj
Kumar or Shri Chhabra. It is a matter of common knowledge
that roster of duties of employees projects their hours of
work and rest intervals. Copy of staff duty roster for
Terminal-I as well as 'Terminal-1I for December, 1998 has
been relied by the Union. 1 have gone through those two
rosters and could not notice any change in their hours of
work and rest intervals. Therefore, it is evident that facts
projected by Shri Chhabra that working hours were
increased from & hours to 9 hours are not in consonance
with documents, relied and filed by the Union. Start,
alteration and dis-continuance of shift working was not
done at all when notice dated 4-12-1998 was displayed by
the Corporation.

19. The notice, which had evoked feelings of injustice
amongst the employees in the prime document, contents
of which are hereby re-produced thus:—

"Reference is made to the discussions the management
had with employees of Palam ASF regarding integration
of manpower of both Domestic & International Airport
at Palam ASF as one location due to operational reasons.

Accordingly, effective the first shift of 5-12-1998, allthe
workmen at both Domestic as well as the International
Airport will report at Palam ASF T-I as per the shift rota
chart displayed along side of this notice.

All workmen are advised to take notice of the same and
report to the Manager Palam ASF, as per their shift rota".

20. Contents of above notice make it apparent that
neither wages including period and mode of payment, hours
of work and shift intervals, leave and holidays, withdrawal
of any customary concession or change of usage or
starting, alteration or dis-continuance of shift working was
done by the Corporation. No change in conditions of service
of employees was effected by the Corporation requiring
compliance of Section 9-A of the Act.

21, The Union agitates that the employees had to travel
7-8 Kms. from one terminal to another for refueling and
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defueling of aircrafts. On this count the Corporation
projects that the two terminals are within the perimeter wall
of the airport and even priot to 4-12-1998 all employees
used to report at one point from where they were transported
in jeeps to Terminal IT by the Corporation. After 4-12-1998
they are transported from one terminal to another for
refueling and defueling of aircrafts, one hour before arrival
of the aircraft. Earlier transportation was done once in a
day but now it may be more than once for refueling and
deﬂieling. This transportation cannot be termed as change
in cpnditions of service.

22. Supply of coupons for purchase of subsidized food
has not been disturbed by the notice referred above,
Periodical medical examination is also not subject of change.
Same is the case in respect of other conditions of service
applicable to the employees. It is nowhere shown that any
customary concession or privilege or usages was
withdrawn or changed by the Corporation. Therefore, it is
crystal clear that the Corporation had not changed any
conditions of service when notice, referred above, was
displayed.

23. When service conditions of employees are not
changed in December 1998, this Tribunal cannot take notice
of the acts which occurred subsequently, since complaint
undgr Scction 33 of the Act was never filed by the Union.
Shri Raj Kumar presents that only one day weekly off was
given after 2000. Shri Chthabra projects that weekly off was
withdrawn subsequently. Out of facts unfolded by them, it
emetges that in the year 2000 one day weekly rest was
withrawn. Question for consideration comes as to whether
this Tribunal can enlarge the scope of reference. The answer
lies in negative. The Tribunal being creature of statue is
bound to act within the parameters provided by the statute.
It cannot enlarge the scope of reference sent to it for
adjudication. As pointed above reference was sent in
Decémber 1999, Subsequent events cannot be introduced
in the reference for the purpose of adjudicating it. Therefore
while adjudicating the reference T cannot take note of the
proposition that in the year 2000 one day weekly rest was
withdrawn.

24. However, Section 33 of the Act ensures fair and
satisfactory enquiry pending adjudication proceedings by
way of providing a safeguard against victimization of
workman concemed or to prevent unfair labour practice on
the part of the employer at that stage. A ban subject to
certain conditions has been imposed on ordinary rights of
the employer to alter terms of his employee's service to
theirprejudice or to terminate their service under general
law governing the contract of employment. Section 33 of
the Act bars alteration in conditions of service prejudicial
to the workmen concerned in the dispute with the permission
of the authorities before whom the proceeding are pending.
Section 33A of the Act provides for relief against
contravention of Section 33 by way of adjudication of the

complaint made by aggrieved workman, considering such
complaint as dispute referred or pending in accordance
with the provision of the Act. Ban, so imposed is not to
restrict interference on general rights and labilities of the
parties under ordinary law. However, when an employer
violates ban so imposed, the employee may approach the
Tribunal with a complaint under Section 33A of the Act or
the appropriate Government for getting the dispute referred
to an adjudicatory authority for adjudication.

25. Here in the case the Union has not filed a complaint
under Section 33A of the Act before this Tribunal. The -
Union has also not approached the appropriate
Government for making a reference for adjudication, when
their weekly off was reduced by the Corporation in the
year 2000. Under these circumstances this Tribunal cannet
proceed to take cognizance of that proposition since it
would amount to enlarging the scope of reference. In view
of these reasons, [ am of the view that the Tribunal should
refrain its hands in respect of reduction of weekly off by
the Corporation in the year 2000. Taking in to
considerations, the reasons detailed above | am of the
considered opinion that the claim put forward by the Union
is devoid of merits. No relief is to be accorded to the Union.
Accordingly, the claim is brushed aside. An award is passed
in favour of the Corporation and against the Union. It be
sent to the appropriate Government for publication.

Dr. R.K. YADAV, Presiding Officer
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New Delhi, the 22nd October, 2012

8.0. 3405.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947, (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 59/2000 & 60/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
dispute between the management of M/s. Indian Airlines
and their workmen, received by the Central Government on
22-10-2012,

[No. L-11012/77/1999-IR(CM-D),
No. L-11012/76/1999-IR(CM-I}],
AJEET KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
“SHRAM SADAN”,
I MAIN, Il CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR,
BANGALORE-560 022
Dated: 14.09.2012
PRESENT
Shri .N. NAVALGUND
PRESIDING OFFICER
C.R.No. 592000
IPARTY ITPARTY
Shri Suresh, The Station Manager,
No. 36, Near Kuppuswamy  Indian Airlines,
House, Bangalore Airport
NewThippasandra, Bangalore-360001
Bangalore
CRNO. 60/2000
1 PARTY IPARTY
Shri Munivenkatappa The Station Manager,
No. 3544, 32nd Cross, Indian Airlines,
9th Main Road, Bangalore Airport,
IT Stage, Bangalore 560001
Banashakari,
Bangalore-560070
COMMON AWARD

L. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred these two disputes vide order No.L-
11012/77/99-IR (C-1 ) dated 18/22.08.2000 and No. L-11012/
76/99-IR (C-1) dated 18/22-8-2000 for adjudication on the
following Schedules :

SCHEDULE (59/2000)

"Whether the management of Indian Airlines is justified
in terminating the services of Shri S. Suresh, Casual
Labourer, from January, 1993 without considering him
for the post of Loader? If not, to what reliefthe disputant
is entitled?"

SCHEDULE (60/2000)

"'Whether the management of Indian Airlines is justified
in terminating the services of Shri Munivenkatappa,
Casual Helper, from January 1993 without considering
him for the post of Loader? If not, to what relief the
disputant is entitled?"

2.InCR No. 59/2000 the first party in his claim statement
assert that he was working on the establishment of the
Indian Airlines (herein after referred the second party)asa
labourer since 1986 continuously without any break in
Bangalore Airport. When the second party invited
application for the post of loaders for Karnataka region he
appeared for interview and was selected and included in
the select list along with 13 other persons who were junior
to him and he continued in service up to 31.07.1993 and the
second party without complying Section 25F of the ID Act
terminated his services. It is also alleged in the claim
statement that in fact he has worked for more than 240
days in a given year right from 1986 to 1993, With these
allegation he has prayed to declare his termination w.e.f.
31.07.1993 being arbitrary, illegal and to restore him to his
original position with consequential benefits like
backwages, continuity of service etc.

3. Similarly in CR No.60/2000 the workman asserted that
he was working in the establishment of the second party
as labourer since 1985 continuously and without any break
in Bangalore Airport and when the second party invited
applications for the post of loaders in Karnataka region he
too appeared for interview and was selected and included
in the select list with 13 other persons who were Junior to
him and that he continued in service upto 31.07.1993 but
the second party without complying the provisions of
Section 25F of the ID Act terminated his services w.e.f,
31.07.1993 though he had worked for more than 240 days in
a given year right from 1985 to 1993. With these allegations
he has prayed to declare his termination w.e.f, 31.07.1993
being arbitrary, illegal and to restore him to his original
position with consequential benefits like backwages,
continuity of service etc.

4. The Second party in its counter statement to the claim
filed in CR No. 59/2000 contended that the first party had
filed a Writ Petition No. 24909/93 on the file of Hon'ble
High Court of Karnataka seeking regularization of his
services and same came to be dismissed by order dated
12.07.1996 and even the writ appeal preferred by him in
Writ Appeal No. 161/98 came to be dismissed as barred by
time with observation that dismissal of the writ petition -
and writ appeal would not come in the way of approaching
the concerned authority under ID Act if he is otherwise
entitled for the relief under the provisions of the said act
and then the first party raised the industrial dispute before
the Regional Labour Commissioner (Central), Bangalore
which ended in failure and then the Central Government
made this reference. It is further contended that he who
was engaged as a casual labourer had worked only for 90
days in a span of one year during the years 1988 and 1992/
93 whose services were availed on need basis and having
regard to the fact that he has not worked for 240 days or
more in any particular year and his engagement was only
for a specific period his case squarely fall under Section
2(00)(bb) of the ID act there being no renewal of contract
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or emmployment it is an exception to retrenchment. It is also
contended that while appointing candidates the company
has to abide by various orders and guidelines issued by
the Gavernment of India from time to time regarding
reservations etc. and the first party who had applied for
the post of loader in the company was also interviewed
along with other eligible candidates by duly constituted
selection board and a merit list of selected candidates were
drawn wherein 53 General, 27 SC, 2 ST and 2 Ex-servicemen
wer# listed and the same was approved by the competent
authority on 17.01.1992 and the panel was valid for 2 years
upto 16.01.1994 and extended upto 31.03.1994 and so far |2
candidates from the merit list are offered appointment and
first party figured at S1.No. 31 in the merit list and the said
list has been lapsed. It is also contended that on account
of absenteeism of regular employees beyond what is
normally anticipated, casual/badlis who are available are
engaged for that particular day/shift according to work
requirements. Therefore, the first party cannot claim any
right for appointment in the company since his appointment
was for a special period and on need basis therefore Section
25Fis not applicable to the facts of the case and the reference
is liable 1o be rejected. Similarly the Second party filed
coufiter statement to the claim filed in CR No. 60/2000
contending that the first party filed a Writ Petition No.
31455/93 on the file of Hon'ble High Court of Karnataka
seeking regularization of his services and samc when came
to be dismissed by order dated 12.07.1996 he preferred writ
appeal No. 1612/98 and that also Writ Appeal No. 1612/98
came to be dismissed as barred by time with observation
that dismissal of the writ petition and writ appeal would
not come in the way of approaching the concerned
authority under ID Act if he is otherwise entitled for the
relidf under the provisions of the said act and then the first
p raised the industrial dispute before the Regional
Labour Commissioner (Central), Bangalore which ended in
failyre and then the Central Government made this
reference. It is further contended that he who was engaged
as casual labourer had worked only for 90 days in a span of
one year during the vears 1988 and 1992/93 whose services
were availed on need basis and having regard to the fact
that he has not worked for 240 days or more in any particular
year and his engagement was only for a specific period his
case squarely fall under Section 2(co)(bb) of the ID Act,
there being no renewal of contract or employment there it
is an exception to retrenchment. It is also contended that
while appointing candidates the company has to abide by
varipus orders and guidelines issued by the Government
of India from time to time regarding reservations etc, and
the first party who had applied for the post of loader in the
company was also interviewed along with other eligible
canglidates by duly constituted selection board and a merit
list of sclected candidates were drawn wherein 53 General,
27 8C, 02 ST and 2 Ex-servicemen were listed and the same
was approved by the competent authority on 17.01.1992
and the panel was valid for 2 years upto 16.01.1994 and
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extended upto 31.03.1994 and so far 12 candidates from the
merit list are offered appointment and first party figured at
S1.N0.30 in the merit list and the said list has been lapsed. It
is also contended that on account of absemeeism of regular
employees beyond what is normally anticipated, casual/
badlis who are available arc engaged for that particular
day/shift according to work requirements. Therefore, the
first party cannot claim any right for appointment in the

. company since his appointment was for a special period

and on need basis therefore Section 25F is not applicable
to the facts of the case and the reference is liable to be
rejected.

5. When the matter was posted for evidence, on behalf
of the second party while filling the affidavit of Assistant
Manager (P) in the second party company, examining him
on oath as MW two casual identity cards in respect of
Mr. 8.Suresh the first party in CR No0.59/2000 as Ex.M1;
Xerox copy of the letter dated 28.2.2000 by Ministry of
Labour to the station master and fetter dated 9.12.1993
showing the details of the number of days worked by the
first party as Ex. M2 & M3 respectively. Similarly in CR
No. 6072000 as well the affidavit of the same officer was
filed and examinintg him on oath as MW1 two casual
identity cards in respect of the first party in CR No. 60/2000
as Ex. M1; Xerox copy of the letter dated 28.2.2000 by
Ministry of Labour to the station master and letter dated
9.12.1993 showing the details of the number of days worked
by the first party as Ex. M2 & M3 respectively. Inter alia in
both the references the first party have filed their affidavits
as WW1 subjected themselves for cross-examination
without producing any documents. Afier adducing the
evidence inspite of grant of several adjournments for
arguments neither the first party workman nor their counsel
appeared and addressed their arguments to substantiate
their claim. Whereas the learned advocate appearing for
the second party urged the first party workman in both the
references were casual labourers there being no evidence
they having worked 240 days in any of the calendar year,
Section 25F of the Industrial dispute Act is not attracted as
such discontinuing them to cngage as casual labourer from
31.07.1993 do not amount to illegal retrenchment as such
the references are liable (o the rejected.

6. On appreciation of the pleadings, oral and
documentary evidence brought on record in the light of
the arguments addressed by the learned advocate
appearing for the second party [ have arrived at the
conclusion the action of the management being justified
for the following reasons:

Reasons
7. Since it has come in the evidence that a list of selected
candidates was published on 17.01.1992 and the Serial
number of these two workmen was 31 & 30 and out of them
12 at the top appointed and as the list lapses after two
years these two workmen could not reach the appointment,
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this contention on the part of the second party is
substantiated by documentary evidence produced which
are not in dispute, As far as the claim of these two
workmen that their services were terminated without
complaying the provisions of Section 25F of the
Industrial Dispute Act are merit-less because as per
Section 25F a workman employed in any industry and
put in continous service of 240 days in a calendar year
his services cannot be terminated without giving one
month notice or one month wages in lieu of such notice

and if the same is not complied with it would have seen"

illegal and would have been illegal and would have been
taken as if there is no such order at all and resulted into
reinstatement with backwages. But in the present case
the workmen covered in both these references having
failed to prove that they worked in any calendar year for
a period of 240 days or more than 240 days, as rightly
urged on behalf of the second party, Section 25F of the
Industrial Dispute Act is not attracted in both these
cases. Under the circumstances both these references
are liable to be rejected. In the result T pass the following
Award:

AWARD

Both the references (CR No. 59/2000 & 60/2000) are
rejected holding that the management of Indian Airlines
is justified in terminating the services of Shri S, Suresh,
casual Labourer & Shri Munivenkatappa, Casual Helper
from January, 1993 without considering them for the post
of labourer and that they are not entitle for any relief,

(Dictated to PA transcribed by her corrected and signed
by me on 14-09-2012)

S.N. NAVALGUND, Presiding Officer
7§ feedl, 22 SR, 2012

1.1 3406.—AVeNfires faarg sfufrm, 1947 (1947 %7
14) 1 910 17 & S0, Fia THR J2 wdw e
*® VU % dag Feeal o e wiER § o,
argey & ffde sidifire foare # S99 wer sifrs
ROy 9 =rarerd . 1, 7§ el @ v (and . wen
19872011 ) T HR1IT FT &, S H=T TSR F 22-10-2012
T I BT o7 |

[, T=I- 11012/15/2008-3TEAR (¥ TH.-1)]
FHT AR, STTHIT AfawTh

New Delhi, the 22nd October, 2012

S.0. 3466.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 198/2011) of the
Central Government Industrial Tribunal-cum-Labour Court
No. 1, New Delhi as shown in the Annexure, in the industrial
dispute between the management of M/s. Jet Airways (I)
Limited and their workmen, received by the Central
Govemment on 22-10-2012,

[No. L-11012/15/2008-IR(CM-1)]

AJEET KUMAR, Section Officer

H2 4 GZ /I3 -7

ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUANL NO.1, KARKARDOOMA COURTS
COMPLEX, DELHI

L.DD. No. 19872011
Shri Vakil Das,
CloC-36A,
Madhu Vihar
New Delhi-110059
............ Claimant

Versus

The Manager-Human Resources
Jet Airways (1) Limited,
Huma Rescurces Department,
Indira Gandhi Internal Airport,
Terminal ! B, New Delhi,
New Delhi-110037
............ Management
AWARD

Shri Vakil Das joined services with My/s. Jet Airways
India Ltd. (in short the management) as Loader-cum-Cleaner
on 08-01-1997. Due to certain domestic constraints, he
tendered his resignation, which was accepted by the
management on 28-05-2006. Subsequently, he raised a
dispute before the Conciliation Officer, claiming that his
services were terminated in an illegal manmer. Since
conciliation proceedings failed, the appropriate Govemment
referred the dispute to Central Government Industrial
Tribunal No. 2, New Delhi for adjudication vide order No.
L-11012/15/2008-IR{CM-), New Dethi dated 25-06-2008 with
the following terms : .

“Whether the action of the management of Jet Airways

(India) Limited, New Delhi in separating Shri Vakil Das,

Loader-cum-Cleaner from the service with effect from

15-10-2007 is justified and legal? To what relief is the

concemned workman entitled t0?” '

2. In his claim statement, the claimant pleads that he
performed his duties to the best of his ability, honesty and
to entire satisfaction of his superiors, Subscription towards
ESI contribution was deducted from his salary but that
facility was offered only for six months in 1998. Legal
facilities, such as appointment letter, attendance card, pay
slips, leaves overtime wages etc. were not made available
to him. Upto year 2006, wages were credited to his bank
account but no details of the wages, including overtime,
was provided. Thereafter his salary was paid in cash. Due
to his ailment in 1996, he remained under treatment and
made a demand to the management to pay him subsistence
allowance. His signatures were obtained on a few papers
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and he was paid an amount towards his medical leave. On
15-10-2007, his Identity Card was forcibly taken from him
by the management and destroyed. Thereafter, he filed a
written complaint with the police. He raised a demand for
legal facilities, which annoved his employer, His services
were dispensed with on 15-10-2007 in an ilegal manner. He
claims reinstatement in service, with continuity and full
back wages.

3. The management resisted the claim, projecting that
the claimant voluntarily resigned from the services on
28-05-2006 due to certain personal reasons. Resignation
letter and acceptance letter have been relied. It has been
projected that a sum of Rs. 26611.00 was paid to the
claimant towards full and final settlement of his dues on
01-06-2006. After getting his terminal benefits, the claimant
bade farewell to the management. It is claimed that the
matter may be dismissed.

4. Appropriate Government transferred the case to this
Tribunal for adjudication vide order No. Z-22019/6/2007-
R(C-II) New Dethi dated 30-03-2011.

5. In order to establish his claim, the claimant
entered the witness box to testify facts. Shri Bharat
Bhushan, Manager (HR), deposed facts on behalf of
the management.

6. During the course of adjudication, the parties reached
an amicable settlement. The claimant detailed facts in that
regard in his statement, which run as under:

"I have settled my dispute with the management. Cheque
No. 916863 drawn for a sum of Rs. 75,000.00 at Nariman
Point branch, Mumbai of IDBI Bank Ltd. has been
tendered to me towards full and final settlement relating
to may claim towards earned wages, leave wages,
gratuity, bonus, notice pay, retrenchment compensation
and my other claims, if any. It has been accepted by me.
Now, no claim remains against the management. My
dispute with the management stands settled. My
grievances may be answered accordingly."

7. In view of the above statement made by the claimant,
it is apparent that dispute between the parties has been
settled and there is no ncessity to proceed with adjudication
pracess. In terms of facts detailed by the claimant, an award
is accordingly passed. It be sent to the appropriate
Gavernment for publication.

Dr. RK. YADAV, Presiding Officer

Dated : 26-09-2012
¢ fewelt, 22 IR, 2012

BN, 3407 o aifufem, 1947 (1947 9
14) 1 910 17 3 SRR H, S T S L O, @ v
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. 2, UTEIG % HEIE (7€ HEA 239/2001 ) B YHIYE
I, S FETT TR T 22-10-2012 Y TR EAT 7 |

[, T- 20012/336/2001 3. 3R, (F-1))

AT AR, ST SRR
New Delhi, the 22nd October, 2012

8.0. 3407.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref, No. 23%/2001) of the
Central Government Industrial Tribunal-cum-Labour Court
No. 11, Dhanbad as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of M/s. BCCL. and their workman, which was
received by the Central Government on 22-10-2012.

[No. L-20012/336/2001-IR(C-1)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)AT DHANBAD

PRESENT
Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1¥d) of the LD Act, 1947.

REFERENCE No. 239 of 2001

PARTIES : Employer it relation to the management of
Western Jharia Area of M/s, B.C.C.L. and their workman,

APPEARANCES :
On behalf of the workman  : Mr. Surendra Pd, Union
Representative.
On behalf of the management : Mr. U.K, Dubey,
Rep. of the Management.
State : Jharkhand Industry; Coal
Dated, Dhanbad, the 30th August, 2012

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section (10(1) (d)
of the LD. Act,, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
336/2001-1R(C-1) dated 19-9-2001.
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SCHEDULE

“Whether the removal of Smt. Rohni Deswalin/Bhatni
Deswalin from the service by the management of BCCL
Western Jharia Area is legal and proper? If not, to what
reliefis the concerned workman entitled?”.

2. The case of the sponsoring union concerned for
workwoman Smt. Rohni Deswalin/Bhatni Deswalin is the
concerned workwoman had been continuously working
as a permanent Shale picker since her appointment at
Bhatdee Colliery on 17.10.1971. Thereafter she had been
working as Female Security Guard having P.No. 613513
and CMPF A/c No. D-12/163 on her promotion, Her
employment was given after due verification of her
genuinity ascertained by Police, She continued in
employment with clear record of service peacefully and
continuing for about 29-' years. But she was suddently
and to her aweful surprise removed from her service with
immediate effect as per the letter No. WIA/BHD P.O. 2000/
587 dt. 18.3.2000 under clause 28 of the Certified Standing
Order of the BCCL Company on the ground of
impersonating actual Rohni Deswalin through forgery for
fradulent employment. Her removal letter also revealed
that her removal from service was effected on the ground
of the charges proved in the enquiry held against her in
her knowledge and participation therein, and her
fraudulent employment by impersonating aforesaid real
Rohini Deswalin. But no enquiry was conducted in her
presence nor about police verification against her nor its
report received. The enquiry was quite against the
principle of natural justice. Moreover, despite neither any
body turned hereself as real Rohini Deswalin in pretty
29 years of the workwoman nor was any report/letter or
complaint of anybody else brought to her notice, the
Management arbitrarily and illegally removed her from
her long service contrary to the clause 28.0 of the Certified
Standing Order or the Standing Order Clause 27. The
workwoman was not convicted by a criminal Court for the
said charges of fraudulent employment through
impersonation. So her claim is for reinstatement with full
back wages and other consequential benefits for her idle
period w.e.f. 18.3.2000.

3. Further in rejoinder, the sponsoring union for the
workwoman with categorical denials has pleaded that the
present dismissed workwoman was appointed afresh as
per records maintained under Mines Act at Bhatdee
Colliery following take over by the Government of India
under Nationalisation Act, so the question of
impersonation does not arise. Her continuous long service
as per her Bonus and Attendance Register the CMPF or
legal documentary evidences left no scope for any alleged
personation or in any such complaint in lack of non-
examination of Bhatni Deswalin or real Rohni Deswalin,
Dismissed workwoman Rohani Deswalin after death of
her husband remarried a Muslim by adopting another
name Aisha Bibi as per Constitutional Law of People.

Unless real Rohnj Deswalin appears, the elimination is
not possible between Rohni and Bhatni. The police report
without appearance and signature/LTT of Rohni Deswalin
statement of Kali, Parna and Jauki has no legal value. The
action of the O.P. Management is victimisation, false
implication based on concoction and colourable exercise
of employer, right to utter disregard to the principles of
natural justice,

4. Whereas categorically denying the ailegation of the
Union, in a challenge to the maintainability of the
Reference/Industrial Dispute as vague and no locus standi
of the sponsoring Union to do so, as the lady workman
was never 2 member of the Union, the case of the O.P/
Management is that the dispute, a stale one, raised after
many years of cause of action cannot be legal the subject
matter of reference under Sec. 10 of the Industrial Dispute
Act. One Smt. Bhatni Deswalin w/o Parna Deswalin
entered into employment in the name of Sint. Rohni
Deswalin W/o Kali Deswalin as Security Guard at Bhatdih
Colliery. The enquiry into the complaint of impersonation
as Rohni Deswalin was held to the knowledge of the
concerned person, who also participated and confessed
that her actual name was Aisha Bibi, and that she was
Smt. Bhatni Deswalin W/o Parna Deswalin, and was
working in the name of Rohni Deshwalin W/o. Kali
Deswalin, In the writ petition before the Hon’ble High
Court, Ranchi Bench, Ranchi, she represented hereself as
Rohni Deswalin @ Aisha Bibi. These facts establish her
as an imposter working with false declaration of Identity
and parcentage etc. The District Authority also enquired
into it, and confirmed that the lady was working as Rohni
Deswalin W/o Kali Deswalin by impersonating, and her
real name was Aisha Bibi/Bhatni Deswalin. Therefore she

‘was removed from the services of the Company with the

approval of the Competent Authority as per order dt.
18.3.2000, as the approved act of impersonation by her is
not to be taken sightly in legal aspect. So she is not
entitled to reinstatement in service or to any back wages.
The concealment of appointment terms terminates the
services in accordance the law accordingly and the

‘management legally acted in accordance with the

principles of natural justice as well. The very name of the
person of two community, i.e. Aisha Bibi as
Mohamanedam and Bhatni/Rohni Deswalin as Hindu can
not be treated as alia one.

5. The further case of the Management in its rejoinder is
that the BCCL was then not formed even on the alleged
dated 16/17th Oct., 1971 of the take-over of the collieries
by the Central Government. The question of promotion
does not arise, as its date was informally withheld. She
never brought to the notice of the Management her being
as Aisha Bibi. The removal of the lady impersonating by
the Management without any notice was quite legal,
justified and unarbitrary, as no such notice is required in
this case.
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FINDING WITHREASONING

‘6. In this case, on consideration of the statements of
MW1 Sekhar Sood, St. Manager (Personnel) MW 2 Molay
Kumar Chandra, Sr. Matlager (Industrial Engineer), MW 3
Hulash Baitha, the clerk (Spl. Grade) MW4 Akhilesh Kumar
Chand, the Clerk, and MW 5 Rathi Devi Security Guard for
the management and WW 1 Rohni Deswalin (w/o Sri Numu
Shah), the lady workman herself and WW2 Nunu Shah,
for the Union at the preliminary point about the fairness of
the domestic enquiry the Tribunal held the enquiry as quite
fait, proper and in accordance with the Law as per order dt.
28.02.2012. Hence, it came up for final argument on merit.

7. Mr Surendra Prasad, the Learned Union
Representative for workwoman Rohini Deshwalin/Bhami
Deswalin submits that she continuously served for about
29.Y; years since her appointment firstly as Shale Picker
on 17.10.1971, and thereafter but she illegally removed from
the service as per letter dt. 18.3.2000 on the allegation of
impersonation of Rohini Deshwalin W/o Kali Deshwalin
without proper enquiry by the management, so she is
entitled to full back wages and consequential benefits. He
relied upon the four but filed three case laws as under:

“Since the petitioner continued on the post for more
than nine years, equity demands that his services could
not have been terminated on the ground that his
appointment was not made after observing the provision
of Articles 14 and 16 of the Constitution [2000(2) PLIR
627(SB), Abhay Kr. Pandey Vs. State of Bihar-para 5];
that ‘termination of petitioners’ service having been
declared illegal and arbitrary, he cannot be denied
benefits of wages for the period during which he was
not allowed to join duty principle of ‘no work no pay’
would not apply to such cases [2010(3) JLIR 335(SB),
Anil Kr. Singh V. Union of India-para 7& 8}; and that

Lastly it has been submitted by the Union
Representative that Inordinate delay in issuance of charge
Memo vitiates disciplinary proceeding, delinquent should
not be made to suffer for mistake committed by Department
[2005 4 AB.1.C. 4332 (SC)(DB) P.V. Mahadevan Vs. M.D.
Tamil Nadu Housing Board].

8. Whereas Mr. U K. Dubey, the Senior Manager (Pers)
as the Representative for the Management submits that it
is the admission of the present workman alleged Rohni
Deswalin that the Form B Register mentions Kali Deshwalin
as the husband of Rohni Deswalin (Ext, M. 3/1); and she
had not stated in her statement (Ext. M. 3) in course of
enquiry that Kali Deswalin was her husband whom or Akloo
Deswalin son of Rohni Deswalin she did not know and she
had not discharged the onus of proof about her identity of
being Rohini Deswalin wife of Kali Deswalin, she has
acdepted that her former husband Parna Deshwalin died
so she married to Nunu Sah (WW2), a muslim in the year

] ETREL] .W"n”“” e
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1978 or 1980; since the management found it on the
verification report of the Supdt. of Police concerned that
the present lady workiman is actually Bhatni Deswalin W/o
Parna Deshwalin who was working by impersonating
Rohini Deshwalin at Bhatdee Colliery; as such as the
provision under clause 28 of the Certified Standing Order,
the Chairman-cum-Managing Director of the Company after
being satisfied with aforesaid reason removed the present
workman from the service of the Company in the interest of
security; and accordingly the Competent Authority
accorded her removal from her services impersonating
Rohni Deswalin W/o Kali Deswalin which was
commumicated to her of her removal from the service w.e.f.
18.03.2000 as per the letter dated same ofthe Project Officer
concerned (Ext. W.1); so the action of the management in
removal of the present workwoman from the service was
quite legal and justified.

9. After hearing the arguments of both the
representatives of the parties concemed and on the scrutiny
of the materials available on the case record, I find that
none of the aforesaid case faws holds good with the present
facturn of the reference, moreover, the Union Representative
has neither pleading nor proved any fact of inordinate delay
in the department enquiry against the present workwoman,
The case of the Union has not merit at all. Since this is
purely a case of fradulent employment by the present
workwoman Bhatni Deswalin through impersonation of real
workwoman Rohini Deswalin W/o Kali Deswalin, so
removal of the present workwoman Smt. Rohini Deswalin/
Bhatnj Deswalin from the service by the management of
M/s. B.C.C.L., Western Jharia Area is held to be quite legal
and proper. The workman/{workwoman) concerned is not
entitled to relief. Thus the reference is responded. Let the
copy of the Award be sent to the Ministry, for Labour &
Employment, Government of India for information and
needful.

KISHORI RAM, Presiding Officer
72 fewell, 22 STRER, 2012

1.3, 3408, —3iT=ENTTeR faare stfafmm, 1947 (1947 F
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[H. TSA-20012/201/2001 -3, R (H-1)]
AT AR, AT SRy
New Delhi, the 22nd October, 2012

8.0. 3408.—In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 206/2001) of the
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Central, Government industrial Tribunal-cum-Labour Court,
No. II Dhanbad as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of M/s. BCCL and their workman, which was
received by the Central Government on 22-10-2012.

{No. L-20012/201/2001-IR(C-I)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {NO. 2) AT DHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947

REFERENCE NO. 206 OF 2001

PARTIES: Employer in relation to the management of
Govindpur Area No. Il of M/s. BCCL and their workmen

APPEARANCES:

On behalf of the workman : Mr. N.G, Arun, Rep. of
workman

On behalf of the employer : Mr. D K. Verma, Ld. Adv.
State : Yharkhand Industry Coal
Dated, Dhanbad, the 29th August, 2012

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1X%d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/201/
2001-IR{(C-T) dated 11-7-2001.

SCHEDULE

“Whether the demand from the management of
Govindpur Area No. Il of M/s. BCCL for regularisation
of Taleb Ansari as Magazine Clerk is legal and justified?
If so, what relief the workman concerned is entitled to?”

2. Neither Union Representative N.G, Arun nor the
workman Taleb Ansari appeared nor any witness for the
evidence of the warkman produced despite ample
opportunity since 04-11-2005 pending for evidence of the
workman for which several Regd. notices lately dtd.
8-11-2010, 18-2-2011,28-3-2011 and lastly 29-11-2011 were
issued to the Union concerned on its address noted in
the Reference, yet not a single witness for the evidence
of the workman produced on behalf of the Union
cencerned. Mr. D.K. Verma, the Ld. Advocate for the
Management is present.

U214 62/12-8

Perused the case record. It stands clear that the case
has been pending for the evidence of the workman in this
Reference related to his regularisation as Magazine Clerk
for the last seven years. Despite several Regd. notices and
ample opportunity for it, not a single witness for the
evidence of the workman produced. The very conduct of
the Union Representative as well as that of the workman in
this case shows their disinterestedness to pursue it,

Under these circumstances, proceeding with the case
for uncertainity is unwarranted, Hence, the case is closed
and accordingly an order is passed as non existant Industria)
Dispute now.

KISHORI RAM, Presiding Officer
% feeett, 22 sTRER, 2012
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New Delhi, the 22nd OctoBer, 2012

S5.0. 340%.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the Award (Ref. No. 68/2002) of the
Central Government Industrial-cum-Labour Court, No. 11,
Dhanbad as shown in the Annexure in the Industrial dispute
between the employers in relation to the management of
M/s. BCCL and their workman, which was received by the
Central Government on22-10-2012.

[No. L-20012/120/2002-IR(C-T)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) ATDHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act., 1947

REFERENCE NO. 68 OF 2002

PARTIES : Employer in relation to the management of
Katras Area of M/s. BCCL and their workmen
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APPEARANCES:

On behalf of the workman : Mr. N.G. Arun, Rep, of
workman.

On behalf of the employer : Mr. U.N. Lal, Ld. Advocate
State: Jharkhand Industry : Coal
Dated, Dhanbad, the 5th Sept., 2012
AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/120/
2002-IR(C-]) dated 26-7-2002.

SCHEDULE

“Whether the action ofthe management of BCCL, Katras
Project Area in not giving employment to Shri Etwa Lohar
$/0 Late Shankar Lohar on attaing the age of majority
and not paying monetary compensation prior to that
since the date of death of the workman is justificd? If
rot to what relief is the concerned dependant of
Shri Etwa Lohar entitled?”.

2. Mr. N.G. Arun, the Union Representative and Mr. UN.
Lal, the Learned Advocate for the Management arc present.
Petitioner Etwa Lohar is not present for his evidence despite
latest three Regd. notices to the Union concerned for it.
The Union Representative has expressed no contact with
the petitioner till now. The present Reference relates to an
issue of employment of the petitioner as the son of Late
Shankar Lohar on being his majority in age and for monetary
compensation.

The perusal of the case record reveals the fact that the
case has all along been pending for the evidence of the
workman/petitioner since 13-09-2011, but the conduct of
the petitioner appears to be not responsive to his cause,
i.e., the unwilling to pursue the case. This is the oldest
case of 2002. Hence, the case is closed and accordingly it
is passed an order of no dispute now.

KISHORI RAM, Presiding Officer
¢ feell 22 IR, 2012
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New Delhi, the 22nd October, 2012

S.0. 3410.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the Award (Ref. No. 102/2005) of the
Central Government Industrial Tribunal-cum-Labour Court,
No. 11, Dhanbad as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of M/s. BCCL and their workman, which was
received by the Central Government on 22-10-2012.

[No. L-20012/32/2005-IR(C-1)}
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D>. Act, 1947,

REFERENCE No. 102 of 2005

PARTIES : Employer in relation to the management of
Ghanoodih Colliery, Bastacolla Area of M/s. BCCL and
their workman.

APPEARANCES:
On the behalf of the workman: None
On behalf of the Management: Mr. UN. Lal, Ld., Advocate

State: Jharkhand Industry : Coal

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunai for adjudication vide their Order No. L-20012/32/
05/1R (C-I) dated 03-12-2005.

SCHEDULE

“Whether the action of the management of Ghanoodih
Colliery of M/s. BCCL in fixing the pay of Sri Tej Pd.
Nepali in the initial basic of Gr. H without protecting his
previous pay at the time of his regularization from General
Amador Category to Peon in Grade H is justified? Ifnot,
to what relief is the concerned workman entitled?”

2. None appeared for the Union/workman Tej Pd. Nepali
nor any witness for the evidence of the workman produced
despite last chance. Mr. UN. Lal, the Learned Advocate
for the Management is present.

On perusal of the case record, it stands clear that the
case has been pending for the evidence of the workman
since 8-12-2011 for which ample opportunities were
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given and several Reg. notices issued to the Union
concerned. The very conduct of the Union Representative
and the workman shows their unwillingness to pursue the
case related to his pay fixation without protection of his
previous pay. Under the circumstances, the case is closed
due to disinterestedness of the Union Representative as
well as the workman. In result, an order is passed as non-
existent of the Industrial Dispute.

KISHORI RAM, Presiding Officer

¢ fett, 22 3R, 2012

FLAL 3411.—AreNFrr fqarg afufrag 1947 (1947 57
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Fifée siehfien faens # =g awr sikifi sfuwm, 2,
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F8 U F 22-10-2012 1 AT g7 414

[§. Te1.-20012/110/2007-9TE. 51K, (F-1)]
3l AR, 9 AR
New Delhi, the 22nd October, 2012

8.0. 3411.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 68/2007) of the Central
Government Industrial Tribunal-cum-Labour Court No. 11,
Dhanbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s. BCCL and their workman, which was received by the
Central Government on 22.10.2012

(No. L-20012/110/2007-IR (C-D]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL (NO. 2), AT DHANBAD
PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) ofthe L.D. Act., 1947.

REFERENCE NQO. 68 OF 2007

PARTIES : Employer in relation to the management of
Sijua Area of M/s BCCL and their workman.,

APPEARANCES:
On behalf of the workman: None
On behalf of the employer: None
State: Jharkhand Industry: Coal

Dated, Dhanbad, the 19th Sept., 2012,
AWARD

The Government of India, Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of
the LD. Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/110/
2007-IR(CM-T) dated 12-11-2007,

SCHEDLE

"Whether the action of the Management of Sendra

Bansjora Colliery of M/s BCCL in dismissing the services

of Shri Baldeo Bhuia, M/Loader, w.e.f, 16.11.2002 is

justified and legal? If not, to what relief is the concerned
workman entitled?”

2. None of the parties appeared nor any written statement
filed on behalf on Union Representative of Dalit Mazdoor
Sangh, Lal Dhora, Malkera, Dhanbad for the workman
Baldeo Bhuia (M/Loader) despite several opportunities for
it, for which Registered notices dt. 6-6-2008, 9-12-2010,
26-5-2011, 13-12-2011 and 18-06-2012 were issued,

From the persual of the case record, I find the Union
Represntative or any Representative for the Management
never appeared right from the begining, i.e., since
19-03-2008. the very conduct of the Union Representative
as well as that of the workman shows the fact of their
unwillingness in pursuing the case. Under these
circurnstances, the case is closed and it is passed an order

that no industrial dispute exists.

KISHORI RAM, Presiding Officer
7% fewell 22 FFagER, 2012

1,391, 3412.—3AET fare efufram, 1947 (1947 3
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FE TER HI 22-10-2012 1 W F7 91|

[H. TF-20012/79/2001 - AR (H-1)]
FSitd AR, ST St

New Delhi, the 22nd October, 2012

8.0, 3412 .—In pursuance of Section 17 of the Industrial
Dispute Act, 1947, (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 176/2001) of the
Central Government Industrial Tribunal-cum-Court No. II,
Dhanbad as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of M/s. BCCL and their workman, which was
received by the Central Government on 22/10/2012.

[No. L-20012/79/2001-IR(C-1)]
AJEET KUMAR, Section Officer
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BEFORE THE CENTRAL GOVERNMENT HLAL 34133 fore Al 1947 (1947 %1

INDUSTRIAL 14) T HT 17 % SITE A B TR A W S

TRIBUNAL(NO.2), AT DHANBAD. vt & Harg Pl otk T T 9 v o

PRESENT e freifi faare # S wrer sieifie afusor 4,

Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD, Act., 1947.

REFERENCE NO. 176 OF 2001

PARTIES:  Employer inrelation to the management
of Chanch Victoria Area of M/s BCCL and their workman.

APPEARANCES:
On behalf of the workman : None
" On behalf of the employer : Mr. B.N. Pd., Ld. Advocate
State: Jharkhand
Dated, Dhanbad, the 13th Sept., 2012.
AWARD

Industry: Coal

The Government of India, Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/79/
2001-C-Idated 22.5.2001.

SCHEDULE

"Whether the action of thge management of C.V. Area
of M/s BCCL in denying regularisation of Shri Chandan
Singh as Asstt. Loading Inspector w.e.f. 1992 is fair and
justified? If not, to what relief is the concerned worlanan
entitled ?

2. None of the parties appeared nor the MW produced
on behalf of the Management despite ample opportunity
since 25.08.2006.

Perused the case record. It relates to denial of
regularization of Shri Chandan Singh as Assit, Loading
Inspector since 1992. But the evidence of the workman
was already closed as per order dt. 18.05.2G06,as Mr. N. G
Arun, the Union Representative for the workman failed to
produce any witness for the evidence of the workman
despite ample opportunity for it since 29.4.2004. If the
liability of the Union Representative is not properly
discharged in the production of any wimess for the
workman in order to prove the schedule issue of the
Reference, there is no need to examine any Management
witness at this issue. Under these circumstances, the case
is closed. In result, an order of no dispute is passed
accordingly.

KISHORI RAM, Presiding Officer

! (IR NS R L JURTR T TR Y T Ty 11
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[, &, -20012/167/2005-3T8,31, (T-1)]
ST AT, FA9T Afw

New Delhi, the 22nd October, 2012

8.0. 3413.—In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref No. 8/2006) of the Central
Government Industrial Tribunal-cum-1.abour Court No. 11,
Dhanbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s BCCL and their workman, which was received by the
Central Governmenton 22.10.2012

[No. L-20012/167/2005-IR (C-T)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2) AT DHANBAD.

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) ofthe 1.D. Act., 1947.

REFERENCE NO. 08 of 2006.

PARTIES: Employer in relation to the management of
Sijua Area of M/s BCCI. and their workman.

APPEARANCES:
On behalf of the workman: Mr. K.N. Singh, Ld. Adv.;
On behalf of the Management: Mr. D.K. Verma, L.d. Adv;

State: Jharkhand Industry: Coal

Dated, Dhanbad, the 24th Sept. 2012

AWARD
The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10{1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/
167/2005-IR(C-1) dated 12-01-2006.

SCHEDULE

“Whether the demand ofthe Janta Mazdoor Sangh from
the management of BCCL. that Sh. Chhota Habib Mian,

[ u-rm "
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M/Loader be regularized as Trammer is justified? If so,
to what relief is the workman entitled and from what
date?”

2. Mr. K.N. Singh, the Union Representative for
workman Chhota Habib Mian, is present, but the workman
did not appear for his evidence, because the workman is
not interested in the case as submitted by Mr. Singh. Mr.
D.K. Verma, the Learned Advocate for the Management is
present,

From the perusal of the case record, I find that the case
has been pending for the evidence of the workman since
2.4.2012 for which Regd. notices dt. 3.4.2012 and 03.08.2012
were issued to the Vice President of the Union concerned
on its address noted in the Reference for it. But despite the
ample opportunities and last chance for the evidence of

the workman. not a single witness produced on behalf of -

the workman. This is a case of the demand of the Union for
the regularization of the workman as Trammer, but the
conduct of the workman indicates his unwillingness or
disinterestedness to pursue his case. Hence the case is
closed; and accordingly it is passed an award of no
industrial dispute.

KISHOR! RAM, Presiding Officer
4 faeeht, 22 arRER, 2012

1313414, 31T Foamg Syt 1947 (1947 9
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[§. T.-20012/12/2010-IE.3R. (1 W-1)]
ST A, ST AwR

New Delhi, the 22nd October, 2012

8.0. 3414.—In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (RefNo. 7/2011) of the Central
Govermnment Industrial Tribunal-cum-Labour Court No. II,
Dhanbad as shown in the Annexure in the [ndustrial Dispute
between the employers in relation to the management of
M/s. BCCL and their workman, received by the Central
Government on22.10.2012

[No. L-20012/12/2010-IR (CM-I))
AJEET KUMAR, Section Officer

wziy G1f12~9

ANNEXURE

BEFORE THE CE GOVERNMENT .
INDUSTRIAL TRIBUNAL (ND. 2) ATDHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947

REFERENCE NO. 07 OF 2011

PARTIES : Employer in relation to the management of
Lodna Area of M/s. BCCL and their workmari

APPEARANCES :
On behalf of the workman:  None

On behalf of the Management : Mr. S.N. Ghosh, Ld.
i Adv.

State: Jharkhand Industry : Coal

Dated, Dhanbad, the 05th Sept., 2012
AWARD

The Government of India, Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of
the I.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/12/
I0-IR (CM-I)<t. 18-02-2011.

SCHEDULE

"Whether the action of the management of Lodna Coke
Plant of M/s. BCCL is not regularizing Sri Arjun Dusadh
as Security Guard, though he fulfills all the critieria for
regularisation as Security Guard, is fair and justified?
To what relief the concerned workman is entitled.?

2. None appeared for the Union nor workman Arjun
Dusadh appeared nor any written statement filed on behalf
of the Union for the workman despite five Registered
notices issued to the Union on its address as noted in the
Reference. But Mr. S.N. Ghosh the Learned Advocate for
the Management is present,

Pursued the case record. The present case as referred
for adjudication relates to an issue for regularisation of
workman Arjun Dusadh as Security Guard. It is also clear
that the case has been abinitio pending for filling written
statement on behalf of the Union for the workman or for
the appearance for the Union concerned. Despite ample
opportunity since 20.05.2011 for appearance as well as for
filing W.S. of the workman, No written statement till now

filed on behalf of the Union Representative or the workmag.



[Parr II—SEc, 3(ii)]

8194 THE GAZETTE OF INDIA ; NOVEMBER 17, 201 2/KARTIK A 26, 1934

It appears that the Union concerned or the workman is not
willing to pursue the case for finality. Hence, the case is
closed and accordingly it is passed an order of no dispute
now,

. KISHORI RAM, Presiding Officer
T fewelt, 22 STEER, 2012

agr.mms—aﬂ'a‘rﬁm Terarg arfufay 1947 (1947 &7
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[¥. T.~20012/166/2005- 3E3E (Hi-1)]

New Delhi, the 22nd October, 2012

S.0. 3415.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref No. 9/2006) of the Central
Government Industrial Tribunal/Labour Court No. II,
Dhanbad as shown in the Annexure in the Industrial Dispute
between the empioyers in relation to the management of
M/s BCCL and their workman, which was received by the
Central Government on 22-10-2012

[No. L-2012/166/12/2005-IR (C-D)}
AJEET KUUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act., 1947

REFERENCE NO. 09 OF 2006

PARTIES : Employer in relation to the management of
Sijua Area of M/s. BCCL and their workman
APPEARANCES:

On behalf of the workman : Mr. K.N. Singh, Union Rep.;
Onbehalf of the Management : Mr. D.K. Verma, the Ld. Adv.
State : Iharkhad Industry : Coal
Dated, Dhanbad, the 24th Sept., 2Q 12
AWARD
The Government of India, Ministry of Labour in exercise

of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this

§ (I ST ‘ﬂm“ua R e
N -
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Tribunal for adjudication vide their Order No. L-20012/166/
2005-1R(C-1) dt. 12-01-2006.

SCHEDULE

“Whether the demand of the Janta Mazdoor Sangh from
the management of BCCL. that Sh. Ismail Mia, M/Loader
be regularized as Trammer is justified? If so, to what
relief is the workman entitled and from what date?”.

2. Mr. K.N. Singh, the Union Representative for the
workman Ismail Mia is present but the workman did not
appear for his evidence. Mr. Singh submits for the closure
of the case, because of the fact that the workman is not
interested in it, Mr. D.K. Verma, the Ld. Adv. for the
Management is present.

The perusal of the case record reveals that the case has
been pending since 02.04.2012 for the evidence of the workman,
for which sufficient opportunities as well as the Regd. notices
and last chance for it were given. Even then not a single
witness for the evidence of the workman has been produced.
The conduct of the workman shows the facts that he is not at
all interested in pursuing the case of his regularisation.
Therefore, the case is closed and accordingly an award of no
longer industrial dispute is passed.

KISHORI RAM, Presiding Officer
¢ faeel 22 STRER, 2012
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[ TeH-20012/134/2003- AR (F-1)]

New Delhi, the 22nd October, 2012

$.0. 3416.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the Award (Ref. No 119/2003) of the
Central Government Industrial Tribunal-Cum-Labour Court
No. I, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relatlion to the
management of M/s, TISCO and their workman, which was
received by the Central Government on 22.10.2012.

[ No. L-20012/134/2003-IR(C-1)]

AJEET KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2) DHANBAD AT
DHANBAD.

PRESENT
SHRI KISHORI RAM, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD, Act., 1947.

REFERENCE No. 119 of 2003

PARTIES : Employer in relation to the management of
Jamadoba Colliery of M/s. Tisco and their workman.

APPEARANCES:;

On behalf of the workman : Mr. C. Prasad, Ld. Advocate
On behaif of the employer : Mr. DK. Verma, Ld. Advocate

State: Jharkhand Industry : Coal

Dated, Dhanbad, the 30th August, 2012
AWARD
The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1) (d) of
the 1.D. Act., 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No. L-20012/134/
2003 -IR{(C-I) dated 10-11-2003.
"KYA Rashtriya Mazdoor Union Ki TISCO Jamadoba
Colliery Ke Prabandhtantra se mang ke sri Gulab Prasad
suputra solai ko unukampa aadhar par Niyukti dee jaya

uchit evam nyayasangat hai Yadi han to Aabedak kis
rahat ke patra hai?."

2. The case of petitioner Gulab Prasad son of Sri Solace

as sponsored by the Union M.U. Hirapur, Telipara, Dhanbad
is that his father having his C.M.P.F. No. C/158/779 and
Personal No. 214080 had unblemished record of service at
Digwadih Colliery where he got injury during his working
hour in the Mine, where he was sent and admitted to Tata
Central Hospital on 23.12.1999 at 09.50 p.m. but on 26.12.1999
at 03.10. a.m,, he died of the cardio respiratory failure due
to cerebrovasoular accident. His legal heir wife Smt. Jota
Devi had applied for the employment of her son Gulab
Prasad (the petitioner) on compassionate ground, as she
was 100 unable to work in the Colliery for her chronic
decease and old age. But the management neither provided
& job nor replied to her letter. The petitioner also approached
the management for a job in place of his deceased father.
The Union raised the Industrial Dispute No. 1/101/2002-
E.5 before the ALC(C) for conciliation in which firstly the

management displaced its calousness as per its letter Dt.
Oct. 22/23,2002 its inability to furnish its detailed comments
for unfurnishing of the workmen's particulars by the Union.
After long pursuance, the management as per its/fetter dt.
March 24/25, 2003 represented that the TISCO being not a
signatory to the N.C.W.A VI is not bound by its provision,
though it is following its own employment procedure,
according to which an employee Dependant Register of an
employee is kept for consideration for employment in case
of vacancy and requirement, provided that the guardian
employee has completed more than 30 (thirty) years of his
service; as per its Employment procedure, an employee
becomes eligible for enrolment of his dependant's name in
the Employees Dependant Register after completion of 15
years of service,

3. Further case of the Union is that the Management
has no cogent explanation for its being not signatory to
the NCWA-VI despite its being in the Committee -
concerned and the participation of its representative therein
nor any Certified Standing Qrder of the Company filed in
its behaif. The Management has utterly viclated the
provisions of the Industrial Dispute Act, 1947, the
Workmen's Compensation Act by not informing to the
Commissioner concerned about the grave injury and death
of the workman, and those of the Mines Act 1952 and its
Rules 1955 by not informing of the workman's death 1o the
Chief Inspector of the Mines (DGMS), Dhanbad, to deprive
his legal heirs of their reliefs. The wife of the workman has
also filed a gratuity case No. 36 (89)2003 under the payment
of Gratuity Act against the Management before the ALC(C)
and Controlling Authority for non payment of Gratuity.
The workman was the sole earning member of his family
consisting of wife, four sons and daughters allon the verge
of starvation. Though the Social Security under its clause
9.5.0. lays down for the settlement of the mater of bipartite
level, the Management as adamant to not seating with any
Registered Union except the Recognised Union : Rastriya
Colliery Mazdoor Sangh (RCMS), which functions as a
pocket union of the Management. The Management has
victimised the legal heir and representative of the deceased
workman, malafide acted against the principle of natyral
Jjustice.

4. Categorically denying the allegations of the
Management, the Union has pleaded in its rejoinder that
certainly the benefits out of the death of workman Solai in
his service under the Management goes to his son as
successor in interest. The registered union is legally
competent to raise the Industrial Dispute on behalf of the
workman or his successor as his service condition under
the bye-laws and the Agreement. The employment one or
two, applicable are given to the dependants of workman
retiring on medical ground under PM.E. of Mines Act or
even on compassionate ground only after the completion
of 15 and 30 years of his service as applicable as per the
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provision and convention of the Organisation, but such
employment procedcure of employment is without
cerﬁﬁgation of the Government Department under the
Standing Order. The petitioner Gulab Prasad is unaware of
it if his name was registered in the Employees Depandants
Register or not. The management's refusal to sign on the
N.C.W.A Il does not empower to act against direction/Law
Rules of the Government. The appointment on
compassionate ground is also a Welfare Scheme to be
implemented by the Company at the time of harness of
employee. So the management is bound to implement its
procedure, thus to employ the dependant son of the
workman after completion of 15 years service of the latter.

5. Whereas with specific denials, the contra pleaded
case of the O.P./Management is that no employer-employee
relationaship existed between the Management of TISCO,
Jamadoba and the applicant (Gulab Prasad} son of Late
Solai, as Late Solai was an employee of Digwadih Colliery
who expire on 26.12.99. It has no nexus between the death
of the employee and his employment. The sponsoring
Union being non-functional nor recongised in the
establishment of the management has no locus standi to
raise the industrial dispute, and to demand for employment
of an outsider. There is no provision for employment to the
dependant of an employee on compassionate ground. The
NCWA-V1is not applicable to the management of TISCO,
as the Management of it is not the signatory of NCWA-V]
M/s, TISCOQ is following its own employment procedure
and as per the Employment Procedure of TISCO, a
Registered Dependant of an employee is considered for
employment in case of vacancy and requirement, if the
guardian employee had completed more than 30 years of
his service, then an employee becomes eligible to register
his dependant's name in the Employees' Dependant
Register after completion of his 15 years service. Since
Late Solai had not enrolled the name of any of his dependant
Gulab Prasad, so the latter (petitioner) is not entitled to get
employment or any reliefunder the Management of TISCO
as per the Employment Procedure of the Company, Thus
the demand of the Union is neither legal nor justified.

6. Besides that, the management has pleaded in its
rejoinder that Late Solai had not received any injury in
course and out of employment. The sponsoring union has
raised the false and frivalous industrial dispute, taking a
flimsy ground of no opportunity for the employee to enroll
his dependant name due to sudden death caused by the
accident in course of employment.

FINDING WITH REASONING

7. In this reference case, WWI Gulab Prasad, the
petitioner himself on behalf of the Union concerned, and
MW Dinesh Kumar Sharma, the Head Clerk, GM Office for
the Management have been produced and examined.

] TR AR R 4
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The statement of petitioner Gulab Prasad (WW]1) as the
son of Late Workman Solaee, is that his father, an emplovee
of Digwadih Colliery of M/s. TISCO (Tata Steel Ltd.) served
as an under ground Trammer from 01.04.1983 but in course
of working, he succembed to injury caused by
cerebrovasoular accident resulting in his cardio Respiratory
failure in the Tata's Centra! Hospital, Jamadoba on 26.12.99
and thereafter his (Petitioner's) mother Jota Devi had applied
for his employment on compassionate ground as per the
employment procedure of the Company and NCWA VI but
the management did not provide him employment on the
ground that his deceased father (late workman) had not
enrolled his (petitioner's) name in the Employees Dependant
Register. The certificate of death of late workman Solai dt.
26.12.1999 issued by the Tata's Central Hoépital, Jamadoba
marked as Ext. W-1, But the petitioiner {WWT) has failed to
prove the alleged accident to his father in course of working,
and his own parentage.

8. On the other hand, proving the procedure for
employment of employee - wards at Jharia Group of
Collieries, Internal Communication Form dt. 27th Nov., 1997
at Ext. M. 1, MW1 Dinesh Kumar Sharma, the Head Clerk,
at the G.M. Office has stated that the NCWA I to V were
previously applicable upto 30th June, 1996, but the NCWA
1V is not applicable to the TISCO Management, as aforesaid
procedure for employment ‘of employee-ward as per the
Internal Commumication Form (Ext. M. 1) was introduced,
according to which the deceased workman had not got the
names of his wife or the dependant son petitioner recorded
in the Employees' Dependant Register after the completion
of his fifteen years of his/l.ate workman's) service under
the management, so the petitioner is not entitled to his
employment as sought.

9. On the consideration of the materials of both the
parties following the hearing of Mr. M.C. Prasad, and
Mr. D.K. Verma, the Learmned Advocate for the Union
concerned and the management respectively, [ find that
though the petitioner has utterly failed to prove the alleged
accident to his father in the Mine and the alleged application
of his mother Smt. Jota Devi for his employment, it is an
acknwledged fact that the Late workman Solai (Cat. |
Mazdoor) expired on 26.12.1999 before his due retirement.
Since the procedure of the Management does not provide
for employment of the dependant the Late workman on
compassionate ground : so the Reference is responded as
such:

"that the demand of the Rashtriya Mazdoor Union
from the management for the employment of Gulab
Prasad (the petitioner) son of Late Solaee (the
workman) on compassionate ground is not proper
and justified. However, in view of labour legislation
the employee Award namely Petitioner Gulab Prasad
has not to suffer for the negligence of his deceased

IR U T T
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father in not getting his name enrolled in the
Employees' Dependant Register on completion of his
15 years of service under the Management as per its
procedure. Hence, the petitioner is entitled to get his
name enrolled in the Employee Dependant Register
as per the procedure of the Management for his
employment as prescribed according to the procedure
of the Management."”

The Management is directed to enroll the name of the
petitioner as the ward of Late workman Solaee in the said
register on account of his premature death before - his
retirement, within the period of one month from the date of
receipt of the Award after its publication in the Gazetie of
India. Let a copy of the Award be sent to the Ministry of
Labour & Employment, Government of India, New Dethi

for information and needful,
KISHORI RAM, Presiding Officer.
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New Delhi, the 22nd October, 2012

S.0. 3417.—In pursuance of Section 17 of the Industriai
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 79/2005) of the Central
- Government Industriat Tribunal No. II, Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. CCL and
their workman, which was received by the Central
Government on 22-10-2012.

[ No. L-20012/26/2005-IR(C-)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL:(No. 2) AT DHANBAD

PRESENT:
SHRI KISHORI RAM, Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(d) ofthe L.D. Act, 1947,

REFERENCE No. 79 OF 2005

PARTIES : Emplover in relation to the management of
Hazaribagh Area of M/s. CCL and their workman.

H214 GZLJ/2-10

APPEARANCES:
On behalf of the workman :  Mr. D, Mukherjee, Ld. Adv.

On behaif of the Management : Mr. D.K. Verma, Ld,
' Adv.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 6th Sept. 2012,
AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d} of
the LD. Act.,, 1947 has referred the following dispute on
this Tribunal for adjudication vide their Order No. L-200612/
26/03.IR(C-1) dated 26.7.2005.

SCHEDULE

"Whether the action of the management of Hazaribagh
Area of M/s. CCL regarding reduction of paid holidays
from 18 to 08 i.r.0. Md. Imanuddin and 42 other (as
per list) workmen of the establishment of Area Finance
Manager, Charchi, Hazaribagh is legal and justified?
If not, to what relief are the concerned workmen
entitled?

2. None appeared for the Union nor any of the workmen
appeared nor any witness for their evidence produced
despite last chance. Mr. D.K. Verma, the Learned Advocate
for the Management is present.

From the perusai of the case record, it appears that the
case has been pending for the evidence of the workmen
since 23.1.2012 and despite the ample opportunity no
witness produced for the evidence of the workmen. The
conduct of the Union Representative as well as the workmen
shows their disinterestedness to pursue the case.
Therefore, the case is closed and accordingly, an order is
passed as non-existent of industrial dispute now.

KISHORI RAM, Presiding Officer

Ref. No. 79/2005

List of Workmen

1. Md. Imauddin
P.R. Pradhan
C.Horo
T.N. Sahay
N. Khalkho
Sarju Prasad
J.L. Singh
Deoki Nandan
I.D. Thakur

, | R.K. Sinha

b= AT R
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I1. R.B.Mishra

12. PB.Dey
13. Dinesh Prasad
14. B.A. Kumar
15. B.Ram
16. M.M. Mukherjee
17. JK.Ram
18. R.L.Prajapati
19. Anant Prasad
20. R.B.Pandey
21, B.M. Saju
22, B.K. Mishra
23. S.K.Sinha
24. GS.Mahto
25. K.D. Sahu
26. T.Saw
27. V.8.Prasad
28 H.C.Ram
29 Sadhan Sekhar
306 M.K. Singh
31. M. Devi Ganjhu
32, K.K. Mishra
33. D.K. Srivastva
34, DK. Singh
35. R.C.Rajak
36. R.D.Gope
37. Ritan Mahto
38, Khemlal
3% Leela Devi
40, Parvati Devi
41. Mahesh Kumar
42, Nandlal Mahto
43, Remswarup Nonia
S.5.GUPTA, Secy.
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New Delhi, the 22nd October, 2012

S.0. 3418.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubishes the Award (Ref. No. 107/2011)
of the Central Government Indus. Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Northern Railway,
and their workmen, reccived by the Central Government on
22-10-2012.

{No. L-410{2/10/2011-IR(B-1)]

RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT:
Dr. MANJU NIGAM, Presiding Officer
I.D. No. 107/2011
Ref. No. L.-41012/10/2011-IR(B-I) dated: 04.07.2011
BETWEEN
Shri Kandhai Yadav
R/o Poore Birior
Village and Post — Betawra
District -— Rae Bareilly.
AND
Divisional Railway Manager
Northern Railway
lazratganj
Lucknow.
AWARD

1. By Order No. L-41012/10/2011-IR(B-I) dated:
04.07.2011 the Central Government in the Ministry of
Labour, New Dethi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section {(2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industria! dispute between Shri Kandhai Yadav, R.o Poore
Birjor, Village and Post — Betawra, District — Rae Bareilly
and the Divisional Railway Manager, Northern Railway,
Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT
OF NORTHERN RAILWAY, LUCKNOW IN NOT
GRANTING BENEFIT OF HIGHER PAY SCALE
ACCORDING TO 5th CPC AT PAR WITH OTHER
GOODS GUARDS TO SHRI KANDHAI YADAYV,
RETIRED GOODS GUARD, IS LEGAL AND
JUSTIFIED ? TO WHAT RELIEF THE WORKMAN IS
ENTITLED ?”

Holo o avieagh i-'lh"y.
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3. The order of reference was endorsed to the
workman with direction to the party raising the dispute to
filed the statement of claim along with relevant documents,
list of reliance and witnesses with the Tribunal within fifteen
days of the receipt of the order of reference and also forward
a copy of such a statement to each one of the opposite
parties involved in this dispute under rule 10(B) of the
Industrial Disputes (Central), 1957.

4. The order of reference was registered in the
Tribunal on 18-07-2011 and the office was directed to issue
registered notice to the workman for filing of statement of
claim, accordingly, notice dated 27-07-2011 was issued to
the workman; but no statement of claim together with
documents etc. was filed. However, one Shri U.K. Bajpai,
advocate filed his authority on behalf of the management
09-09-2011. Another notice was issued to the workman vide
dated 21-09-2011 with direction to appear before this
Tribunal and file statement of claim etc. on 08-11-2011: but
the workman again failed either to appear or to file any
statement of claim. Moreover, he moved adjournment, paper
No. W-6 through his representative, seeking time to file the
statement of claim and accordingly, 29-12 2011 was fixed
for claim statement, :

5. Since then, more than a year's time has passed,
neither workman nor his authorized representative turned
up before this court nor file any statement of claim nor
sought time for the same. Even today the workinan is absent,
No application has been moved on behalf of him;
accordingly, keeping in view the reluctance of the workman
to contest his case the file is reserved for award.

6. In the instant case the burden was on the worktnan
to set out the grounds to challenge the validity of the
action of the management of Railways in not granting him

 higher pay scale according to 5th CPC at par with other
Goods Guards is illegal and unjustified. The workman has
not filed its statement of claim.

7. In the above circumstances, it appears that the
workman does not want to pursue its claim on the basis of
which it has raised the present industrial dispute; therefore,
the present reference order is decided as if there is no
grievance left with the workman. Resultantly, no relief is
required to be given to the workman concerned. The
reference under adjudication is answered accordingly.

8. Award as above.

LUCKNOW.
09-10-20140.

DR. MANJU NIGAM, Presiding Officer
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New Delhi, the 23td October, 2012

8.0. 3419.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 137/2007) of the
Central Government Industrial Tribunal/Labour Court,
Bangalore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Syndicate Bank and their workman, which
was received by the Central Government on 8-10-2012

[No. L-12012/71/2007-IR (B-I)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE THE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated: 10-09-2012
- PRESENT:
Shri S.N. NAVALGUND,
PRESIDING OFFICER
C.R. No. 137/2007
IPARTY H PARTY
ShriD. Srinivas, The Dy, General Manager,
C/o Shivalingaiah, Syndicate Bank,
No. 11,2nd MainRoad,  Nodal Industtial Relations Cell,
Near Central Library, No. 69, 9th Main, 3rd Block,
Jagajeevan Ram Nagar,  Jayanagar,
Bangalore -560018 Bangalore - 560011
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide order No. L-12012/71/
2007-IR(B-I1) dated 08-10-2007 for adjudication on the
following Schedule:

SCHEDULE

"Whether the punishment of compulsory retirement
imposed on Shri D.Srinivas by the management of
Syndicate Bank is legal and justified? If not, to what



8200

THE GAZETTE OF INDIA: NOVEMBER 17, 2012/KARTIKA 26, 1934

[Part II—Sec. 3]

relief the workman is entitled to?"

2. On receipt of the reference pursuant to the notices
issued to both the sides they entered their appearances
through their respective advocates and filed the claim
statement and counter statement respectively, Having
regard to certain allegations made in the claim statement
filed by the first party regarding domestic enquiry a

preliminary issue was raised as to 'whether the domestic

enquiry conducted against the first party by the second
party is fair and proper?’. When the matter was posted for
evidence of second party on this issue and learned counsel
appearing for the second party produced enquiry file, the
unijon President of the first party union since submitted
that he has no objection to exhibit these documents as well
as -about the fairness of the enquiry the enquiry file

segregated into 14 in number were marked as EXMI to -

MI14 and the preliminary issue was answered in the
affirmative i.e. the Domestic Enquiry being fair proper. Then
as requested by the first party union president the matter
was posted for evidence of first party on victimisation and
he filed the affidavit of the workman and examined him on
oath as WW 1. Thereafter when the matter was posted for
arguments on merits the first party union President filed
his written arguments, whereas, the learned advocate
appearing for the second party addressed his oral
arguments.

3. The brief facts leading to this reference and award
may be stated as under:

Shri D. Srinivas (hereinafter referred as first party
workman)who joined the services of Syndicate Bank
(hereinafter referred as second party) as an Attender in the
year 1984 while serving in that capacity at its Gavipuram
extension branch Bangalore served with charge sheet dated
22-10-1999 as under:

Charage Sheet

It is alleged against you that, you are in the habit of
absenting from duties without proper sanction of leave by
the competent authority. You were chargesheeted and
awarded with the punishments in the past, as detailed
below:

() Chargesheet-cum-Showcause Notice No.CGS/
BNG/94/20 dated 04-02-94 and awarded the
punishment of “warning” vide Proceedings No.PRS/
BNG/DGM/94/33 dated 21-02-94.

(2) Chargesheet-cum-Showcause Notice No.CGS/
BNG/94/105 dated 10-12-94 and awarded the
punishment of *warning” vide Proceedings No.PRS/
BNG/DGM/95/11 dated 01-02-95

Chargesheet-cum-Showcause Notice No.CGS/
BNG/95/83 dated 09-10-95 and awarded the
punishment of “warning” vide Proceedings No.PRS/
BNG/AGM/95/108 dated 06-12-95.

go)
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{4) Chargesheet No. CGS/BNG/96/140 dated 12-12-96
and awarded the punishment of *Stoppage of next
one increment for six months” vide Proceedings
No.PRS(W)BNG/DGM/97/73 dated 11-08-97.

Inspite of the above, there is no improvement in your

attitude to attending the office and respect for leave rules.
For instance, you absented from duties during the following
periods unauthorisedly in violation of the leave rules of
the Bank:

From

(1)
18-1296

To
(2)
20-1296
26-12-96 28-12-96
11-03-97 120397

260397 -

09-04-97 -

19-04-97 -

30-04-97 -

02-05-97 : -

21-05497. 220597
280597 29-05-97
200697
270697
10-0997
17-09-97
23-09-97
26-09-97
15-10-97
22-10:97
24-1097
29-10-97
17-11-97
21-1197
30-04-98
05-05-98
210588
270598
12-06-98
16-06-98
26-06-98
01-07-98
10-07-98
18-07-98
250798
29-07-98
06-08-98
(9-08-58
16-08-98
19-08-98
22.08-98
27-08-98

No. of days
3

16-10-97

02-11-97

25-11-97

23-06-98

03-07-98

19-07-98

01-08-98
07-08-98

M..._._a._.MA._.N.—m..-oo._.._.._.._-._.m...ou.._.—t\)._..._._..—-.—-.—-Mt\)._-_.._...........y\_;g_,gw

23-08-98
06-09-98

—
—
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110998 120998
170998
04-10-98
29-10-98
25-11-98
18-1298
26-12-98
03-12:98
10-1298
07408-99
130899
17-08-99
200899
220899
290899
01-09-99
07-09-99
09-09-99
14-09-99
160999
220999
25-09-99
2809-99
01-10-99
07-10-99

08-10-98

29-11-98

27-1298

08-08-99

N_—.y_.-_;_..-—;—»_.—an-—;—p_-;—.t\).——‘w;-_m,...m_um

08-10-99

117

No.683/ZQB/PC/LS/GVP/655 dated 22-11-97 No.745/
ZQB/PC/LS/GVP/655 dated 29-12-97 No ZQB/PC/LS/655
dated 10-10-98, No.489/ZQB/PC/LS/gvp/655 dated 28-10-
98, No.524/ZQB/PC/LS/GVP/655 dated 18-11-98, No.666/
ZQB/PC/LS/GVP/ dated 16-01-99, No.641/ZQB/PC/LS/GVP/
6355 dated 22-12-98, No.48%/Z0B/PC/LS/GVP/655 dated 28-
10-98 and Gavipuram Extension branch, Bangalore letter
N0.343/0439/RO/STF dated 25-08-99 and No.407/0439/STF
dated 10-10-99, wherein your absence for the above period
has been treated as unauthorised.

Your above action of absenting from duties without
proper sanction of leave in violation of leave rules
amounts to misconduct.

Your intermittent unauthorised absence as above,
has affected the smooth functioning of the branch
and customer service.

You are, therefore, charged with commission of Gross
misconduct of “habitual doing of any act which
amounts tc Minor misconduct of Absence without
leave and Irregular Attendance, vide Clause
No.19.5(f) and doing acts prejudicial to the interest
of the Bank”, vide Clause No.19.5 (g) of the Bipartite
Settlement.

You are required to offer your explanation to this
Charge sheet within 10 days of its receipt by you
failing which, the matter shall be proceeded further.

yzia gliz-1

4. To this charge sheet the first party workman by his
reply dated 5-11-1999 since submitted that his absence of
117 days mentioned in the charge sheet between 18-12-
1996 1o 8-10-1999 was as he was indisposed and he believe
for each absence he submitted relevant medical certificate
in support ofhis iliness and however, every time his absence
was treated as unauthorised and consequent to this the
increment date was postponed besides affecting
superannuation benefits thereby he has already been
punished enough for the above said absence of 117 days
as such the matter may be brought under clause19.5 (j) of
bipartite settlement viewing leniently to give him a fair
opportunity to continue the service. The Disciplinary
authority being not satisfied with this reply decided to
hold the disciplinary enquiry and initiated disciplinary
proceedings appointing Shri M.S. Dwaraganath as enquiry
officer and Shri M.Umapathy, Dy.Chief Officer(P} , Zonal
Office, Bangalore as Management Representative. Then
the enquiry officer securing the presence of the first party
workman who appeared along with Shri U Abdul Jaleel,
Secretary as Defence Representative after observing the
required formalities of the preliminary enquiry receiving
the evidence of Shri B. Rajagopal the branch manager of
Gavipuram extension branch of the second party as MW1
and exhibiting copy of letter dated 16-01-1997 of personnel
cell, leave section addressed to the first party; copy of
letter dated 24-04-1997 of personal cell addressed to the
first paty; copy of letter dated 16-06-1997 of personnel cell
addressed to the first party; copy of letter dated 27-06-
1997 of persennel cell, leave section, Zonal office, Bangalore
addressed to the first party; copy of letter dated 3-12-1997
of personnel cell, leave section, ZO, Bangalore addressed
to the first party; copy of letter dated 22-11-1997 of
personnel cell, leave section addressed to first party; (Copy
of letter dated 29-12-1997 of personnel cell, leave section
addressed to the first party; copy of letter dated 10-10-
1998 of personnel cell, leave section addressed to first party;
copy of letter dated 28-10-98 of personnel Cell, Leave
Section addressed to first party; copy of letter dated 13-1-
98 of Personnel cell, leave Section addressed to first party;
copy of letter dated 22-12-98 of personnel Cell addressed
to the first party; copy letter dated 16-01-1999 of Personnel
Cell adressed to first party; copy of letter dated 25-08-1999
of Gavipuram Extension branch, Bangalore addressed to first
party; copy of fetter dated 10-10-1999 of Gavipuram Extension
branch addressed to the first party; copy of charge sheet
cum show cause notice dated 4-02-1994 issued to the first
party; copy of proceedings dated 21-02-1994 issued to first
party; copy of charge sheet cum show cause notice dated
10-12,1994 issued to the first party; copy of proceedings
dated 1-02-1995 issued to the first party, copy of charge
sheet cum show cause notice dated 9-10-1995 issued to the
first-party; copy of proceedings dated 6-12-1995 issued to
first party; copy of charge sheet dated 12-12-1996 issued to
first party and copy of proceedings dated 11-08-1997 issued
to first party as MEX 1 to MEX22 called upon the first party
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workman to give his evidence if any by himself or through
witnesses and the first party workman submitting that he
has no witness to examine made his oral submission to the
effect that his absence for 117 days between18-12-1996 to 8-
10-1999 being an accumulated figure over a period of 3 years
was due to circumstances beyond his control and as he had
no leave to his credit and already his date of increment was
postponed, for the period of absence he has been sufficiently
punished as such the same should be viewed leniently as a
onetime amnesty and he may be permitted to continue in
service, Then the enquiry officer hearing the defence
representative and the management representative by his
report dated 22-10-1999 held the charges being proved
conclusively. Disciplinary authority while serving the copy
of the enquiry repoert and giving a personal hearing passed
the impugned order of compulsory retirement and when same
came to be confirmed by the Appellate Authority and
apgrieved by the same the first party union raised the dispute
before the ALC(C), Bangalore as the same failed it resulted
in this reference.

5. In the written argument filed by the first party union
president it is submitted the workman covered in this
reference since hails from a poor schedule Caste family
and due to untimely death of his wife in the year 1995 and
other family difficulties he could not attend to the duties
and as admitted by MW 1 all his absences were supported
by certificates issued by the registered medical practitioner
and that inspite of it his absence was held as unauthorised
ak such already he had been sufficiently punished the
management ought to have viewed the absence leniently
and allowed him to continue in service with some minor
penalties. Inter alia the learned advocate appearing for
the second party urged that since there is no dispute as to
the fact of absence as contained in the charge sheet no
medical evidence being produced to substantiate that he
was suffering from any illness and moreover he
intermittently remained absent for 117 days without
applying for leave as required by the rules the disciplinary
authority has rightly imposed the punishment of
compulsory retirement and there is no reason to interfere
either in the finding of the enquiry officer or the punishment
imposed by the disciplinary authority confirmed by the
Appellate Authority.

6. Since it is not in dispute that the first party workman
remained absent for a period of 117 days as mentioned in
the charge sheet intermittently betwecn 18-12-1996 to 8-
10-1999 and his subsequent applications for all those days
being treated as unauthorised absence, that for his absence
from 18-12- 1996 10 20-12-1996 and from 26-12-1996 to 28-
12-1996 he submitted leave applications dated 21-12-1996
and 29-12-1996 respectively on 7-1-1997 and for his absence
for six days in April and May 1997 he never submitted
leave application and again for his absence from 28-05-
15997 to 29-05-1997 he submitted leave application only on

' . | ke w(.,..mrr“........ T e
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15-06-1997 i.c. after a period of two weeks and did not
submit any application for his absence of 6 days in April,
May 1997, for two days in June 1997, for 6 days in November
1997 and he submitted 14 leave applications all dated 3-10-
1998 at a stretch requesting for leave for 20 days. Thus it is
clear that he was highly irregular in attending the duty and
inspite of three earlier warnings and one punishment of
stoppage of next one increment for 6 months, he did not
mend his attitude and attend his duties regularly. Even
assuming that he had some family difficulties to attend the
duties in all these days after exhaunsting all his extraordinary
leave and other leave to his credit it do suggest that his
family problem may be such that he cannot attend to his
duties of the bank which definitely affects the functioning
of the bank. Therefore, absolutely 1 find no reason to
interfere in the punishment imposed by the Disciplinary
Authority invoking clause 19.5 {j) of the Bipartite

Settlement of Compuisoi‘y Retirement. Under the
circumnstances there being no reasen to either interfere in
the finding of the enquiry officer or punishment imposed
by the disciplinary authority and confirmed by the
Appellate Authority, | pass the following:

ORDER

The reference is rejected hoiding that the punishment
of compulsory retirement imposed on Shri D Srinivas by
the management of Syndicate Bank is legal and justified
and he is not entitle for any relief.

(Dictated to PA transcribed by her corrected and signed
by me on 10.09.2¢12)

SN. NAVALGUND, Presiding Officer
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5.0. 3420.— In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 the Central Government hereby
publishes the award (Ref. No. 19/2001 & 60/2001) of the
Central Government Industrial Tribunal/Labour Court
BANGALORE now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
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management of VIJAYA BANK and their workman, which
was received by the Central Government on 8-10-2012

[No. L-12011/257/2000-IR (B-1D),
No. L-12011/74/2001-IR (B- I)]
SHEESH RAM, Section Officer

ANNEXURE
BEFORE THE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT

“SHRAM SADAN,”
IItMAIN, I CROSS, Il PHASE, TUMKUR ROAD,
' YESHWANTHPUR,

BANGALORE-560 622
Dated 18-09-2012

PRESENT
Shri S.N.NAVALGUND,
PRESIDING OFFICER

C.R.No. 1972001
&
CR. No. 60/2001

ITPARTY

The Regional Manager,
Vijaya Bank, Regional Office,
Puttur Region,
PUTTUR 574201

- KARNATAKA STATE

IPARTY

The Regional Secretary
Vijaya Bank Workers
Organisation,

- Puttur Region,
PUTTUR - 574201
KARNATAKA STATE

AWARD

L. The Central Government by exercising the powers
conferred by clause (d) of Sub-section (1) and Sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred these disputes vide order Nos. L-12011/
257/2000-IR(BIT) dated 12-02-2001 & L-1201 1774/2001-IR(B-
II) dated 27-07-2001 for adjudication on the following
Schedule: '

SCHEDULE (CRNO. 19/2001)

“Whether the action of the management of Vijaya
Bank, Regional Office, Puttur, is justified in refusing
to pay 3/4th of the scale wages with proportionate
annual increments as per the bipartite settlement
dated 12-10-1970 to Shri Lancy Clifford Pereira,
temporary part-time Sweeper, Bellare Branch? Ifnot,
what relief the said workman is entitled to?”

SCHEDULE (CR NO. 60/2001)

*“Whether the action of the management of Vijaya Bank,
Regional Office, Puttur, in terminating Shri Lancy Clifford
Pereira, temporary-part time Sweeper, Vijaya Bank, Bellare
Branch is justified? If not, what relief Shri Lancy Clifford
Pereira isentitled to?™

2. The Central Government since made these two
references pertaining to Shri Lancy Clifford Pereira,
temporaty part time sweeper at Bellare Branch of the Vijaya
Bank on failure of the dispute raised by the Regional
Secretary, Vijaya Bank Workers Organisation, Puttur region
and many of the facts and considerations are common and
common arguments have been addressed by the learned
advocates appearing for the parties after independently
leading evidence, for the sake of convenience I have taken
up to pass a common award on these two references.

3. In both the matters pursuant to the notices issued by
this tribunal both sides who have entered their appearances
through their respective advocates filed their Claim
Statement and Counter Statement separately.

4. In the claim statement filed in Cr No.19/2001 dated 29-
04-2004 it is alleged Shri Lancy Clifford Pereira(herein after
referred as first party workman joined the services of the
second party at its Bellart branch as part time sweeper
which situated in a rural area and its bank premises measures
1709 sq.ft and that he was working for 5 hours daily and is
(covered under the Bipartite settlement being the member
of the first party union. It is further alleged that as per the
provisions of Bipartite settlement entered between the
Indian Bank Association and All India Bank Employees
Association the salary stipulated being as under :

(a) Part-time workman shall be entitled to graduate
incremental pay scale related to their working hours
as follows:

(b) Part time workmen who are member of the
subordinate staff' shall be paid more than 19 hours
to 29 hours. 3/4th of the scale wages with
proportionate arnual increments.

He is entitle to the relief as per the order of reference.

It is also alleged Shri Lancy Clifford Pereira though
worked continuously for a period of 5 hours every day he
is entitle for scale wages with proportionate annual
increments but as same was not paid and on his request
though the first party union requested the management to
extend the said benefit the management since did not care
they raised the dispute before the ALC and as it failed the
central government made this reférence. With these
assertions in the claim statement it is prayed to (direct the
second party management to pay benefits as referred in the
order of reference along with interest by answering the point
of dispute in favour of the first party workman. Inter-alia in
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the counter statement filed for the second party on 10-08-
2004 it is contended the service conditions of the award
staff in its bank are governed by Sastry Award as modified
by Desai award and subsequent Bipartite settlements
entered into at the industry level Between IBA representing
the managements of member banks and all India trade union
of bank employees. The first bipartite settlement 1966
contained provisions for engagement of temporary
employees and paragraph 20.5 of the Desai Award and
clause 4.5 of the Bipartite Settlements 19-10-1966 dealt with
payment of wages to part time employees and the above
mentioned provisions were superceded by virtue of
paragraph 9 of the Bipartite Settlement dated 12-10-1970.
Thereafter another Bipartite settlement dated 10-4-1989 was
entered into between the managements of 54 A Class banks
rgpresented by IBA and their workmen represented by All
India Trade Unions and clause 18 of the said settlernent
contains the codified service conditions of part-time
employees with modifications as are considered necessary
and Clause(g) of the same reads as under :

“The settlement reached as aforesaid amended,
modified and superceded the provisions of the
awards and the settlements referred to in the following
Clauses 1 &2 of the settlement .

“The settiement dated 12-10-1970 is mentioned in
clause 1. Therefore, the provisions contained in the
settlement dated 12-10-1970 stood amended/modified
form the date of coming into force of the settlement
dated 10-4-1989".

Thereafter another settlement between the above
mentioned parties was entered into on 14-02-1995 wherein
np reference is made to the payment of wages to the part-
time employees. Thereafier one more settlement was entered
into between the above parties on 28-11-1997 enhancing
the consolidated wages payable to part-time employees.
Thereafter VII Bipartite Settlement dated 27-03-2000 came
into effect giving effect from 1-11-1997 and Clause 20 of
the above Bipartite Settlement reads as under:

~ “In partial modification of Clause 1 of the Bipartite
Settlement dated 28-11-1997, w.e.f. st November 1997, part
time employees whose normal working hours per week as
given below shall be paid consolidated wages as under :

(2) Up to 3 hours At Bank’s discretion with a
minimum of Rs.450

per month.

- (b) More than 3 hours At the Bank’s discretion
but less than with minimum of Rs. 740
hours per month.

1t is further contended the workman of the first-party
union is since engaged as a temporary part time sweeper
on consolidated wages w.e.f. 1-07-1997 and his engagement
ds a temporary part-time sweeper was made when Bipartite
Settlement dated 14-02-1995 and Bipartite Settiement dated
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27-03-2000 were in force his consolidated wages were fixed
at Rs.440 per month as per the provisions of the Bipartite
Settlement dated $14-02-1995 which was in force. Therefore,
the claim made in this reference based on the provisions
contained in the Bipartite Settlement dated 12-10-1970 is
pot legal. It is further contended as he was engaged for
less than 6 hours per week he was entitled for consolidated
wages of Rs, 740 only which has been paid to him and at no
point of titne he was engaged as a permanent workman as
alleged and the claim made based on the provisions of the
Bipartite settlement dated 12-10-1970 are unsustainable.
Thus it is contended the first party workman who was
engaged as a temporary part-time sweeper has been paid
consolidated wages whenever he was engaged and there
is no violation of the terms of the settlement. It is also
contended as per the decision of the Hon'ble Supreme
Court of India in State of Orissa & Others Vs. Balaram Sahu
& Others reported in 2002 Lab IC 3558 the temporary, ad
hoc, daily wager or casual workers like NMRs are not entitled
for equal pay ofthe regularly employed permanent staff in
establishments and the court has observed though equal
pay for equal work is considered to be a concomitant of
Article 14 as much as equal pay for equal work will also be
a negation of that right, equal pay would depend upon not
only the nature of volume of work, but also on the qualitative
difference as regards reliability and responsibility as well
and though the functions may be the same, but the
responsibilities do make a real and substantial difference.
Therefore, the first party workman from any angle is not
entitle for the wages other than consolidated wages as per
the Bipartite Settlement applicable for the relevant period.
Thus it has prayed for rejection of the reference.

5. 1n the claim statement filed by the first party
association in CR Neo.60/2001 it is asserted that its workman
Shri Lancy Clifford Pereira who was working since 1-01-
1992 at Vijaya Bank Rural Development Foundation,
Mangalore at its Puttur office on a consolidated wage I
worked there till 30-06-1997 which was sponsored by the
second party management with a view to ameliorate rural
masses and to take the banking industries to rural areas.
On 30-06-1997 the branch manager after getting the
permission from the regional manager he was engaged as a
part-time sweeper on consolidated salary of Rs.400 per
month as per the circular No.31/93 and Head Office circular
48/93. Tt is further alleged the nature of the work discharged
by him is permanent in nature as such as per bipartite
settlement and according to clause 20,7 which reads as under:

“In supersession of Paragraph 2 1.20 and sub clause(c)
of paragraph 23.15 of the Desai Award, Temporary
employee will mean, a workman who has been
appointed for a limited period for work which is
essentially temporary nature or who is employed
temporarily as an additional workman in connection
with temporary increase in work of a permanent
nature and includes a workman other than a
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permanent workman who is appointed in a temporary
vacancy caused by the absence of a particular
permanent workman”,

Temporary employee will be appointed only for a limited
period for work which is essentially temporary nature or
employed temporarily as an additional workman in
connection with the temporary increase in work of a
permanent nature and the temporary vacancy has caused
by the absence of a particular permanent workman and in
the instant case none of the aforesaid clause is applicable
because he was appointed for a permanent vacancy and
permanent availability of work as the cleaning has to be
done every day. It is further alleged that on 22-11-2000 the
second party management arbitrarily terminated his services
without assigning any reason and appointed one Kushala
B Gouri Hole as part-time Sweeper in his place though in
the meantime he had requested to regularize his services
therefore, it amounts to retrenchment as defined under
Section 2(o0) of the Industrial Dispute Act and without
compliance of the provisions of Section 25F of the Industrial
Dispute Act as he had completed 240 days of service by
that time. Thus it is prayed to answer the point of dispute
in favour of its workman setting aside the order of

termination and direct the second party to reinstate him in

his original post and pay him consequential benefits as if
he is not terminated from service. In the counter statement
filed by the second party in CR No.60/2001 on 16-06-2004
while reiterating the same contention taken in CR No. 19/
2001 in respect of the appointment of the first party workman
as a temporary part-time sweeper on consolidated wages
from 1-7-1997 in terms of para 4.5(b) of the Bipartite
settlement his working Hours per week did not exceed 6
hours, further contended since it (second party) was
nationalized on 15-04-1980 by virtue of banking
companies(Acquisition & transfer of undertaking) Act, 1980
subsequent to nationalization of the bank, govt. of India
issued recruitment rules and guidelines relating to
reservation policy and as per the rules formulated by the
Govt. of India the recruitment to the post of subordinate
category has to be made through the medium of
employment exchange and complying with the reservation
policy even for temporary engagement of persons against
temporary vacancies/casual vacancies as first party
workman was engaged as temporary part-time sweeper
without complying with the said rules, reservation policy
without being sponsored by employment exchange he
cannot claim permanent employment in the bank as of right
and since the bank as per the rules appointed Kushala B.
Geouri Hole and posted her to report at Bellare branch on
22-11-2000, the temporary service of the first party workman
came to be terminated who was appointed as a stop gap
measure. It is also contended as on 1-07-1997 when the
first party was initially engaged at Bellare branch he was
more than 32 years of age and was also not sponsored by
the local employment exchange as such he was not eligible
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~ for appointment in the regular service of the bank and in

that regard the first party association which had raised an
Industrial Dispute for his non abs¢rption bqfo're.lthe ALG -
Mangalore withdrew the same on 17-10-2000 and ¢hereafter
come up with this dispute. Thus it'is contended service of
the first party workman engaged as temporary sweeper
came to an end when the regular workman reported for
duty as such there is no victimization as alleged by the first
party and that he is not entitle for any relief as asked for,

6. When the matter was posted for evidence, on behalf
of the Second party in CR No.19/2001 examining Shri
Lakshminarayana Bhat N, Branch Manager as MW1 got
marked voucher for payment of consolidated salary under
the head general charges for the month of April dated 30-
04-1998; voucher for payment of consolidated salary under
the head general charges for the month of July dated 31-
07-1998; voucher for payment of consolidated salary under
the head generat charges for the month of October dated 2-
11-1998; voucher for payment of consolidated salary under
the head general charges forthe month of December dated
31-12-1992; voucher for payment of consolidated salary
under the head general charges for the month of January
dated 1-02-1999; voucher for payment of consolidated
salary under the head general charges for the month of
March dated 30-03-1999; voucher for payment of
consolidated salary under the head general charges for the
month of December dated 31-12-1999; voucher for payment -
of consolidated salary under the head general charges for
the month of March dated 30-03-2000; voucher for payment
of consolidated salary under the head general charges for
22 days dated 22-12-2000; voucher for payment of
consolidated salary arrears from 1-11-97 to 31-07-2000 for a
sum of Rs.9,900 calculation sheet of period and wages paid
to the first party workman from 1-11-97 to 31-09-2000; copy
of the letter by first party workman to the Regional
Manager, Vijaya Bank, Puttur dated 10-01-2000; copy of
the appointment order issued to Shri Kushala B dated 22-
11-2000; attested true copy of the lease agreement between
K.Subraya Prabhu and Vijaya Bank; extract of clause 4.5 of
Bipartite settlement dated 19-10- 1996; extract of clause 9
of bipartite settlement dated 12-10-1970; extract of clause
18 of Bipattite slettlement dated 10-04-1989; circular from
the head office with reference to the settlement dated 28-
11-1997 Between Indian Bank association with workmen
All India Bank Employees Association and extract of clause
20 of Bipartite settlement dated 27-03-2000 as Ex. M1 to
M19. Inter alia on behalf of the first party while filing the
affidavit of first party and examining him on oath as WW1
did not produce any documents.

Similarly in CR NO.60/2001 the first party while filing his
affidavit examining him as WW 1 got marked letter dated
15-01-2001 issued by the first party; copy of the letter dated
9-09-1997 issued by the Branch Manager, Vijaya Bank
regarding appointment of permanent part time sweepers;

bl
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copy of the letter addressed to the Branch Manager, Bellare
dated 30-06-1997 by the Regional Manager; copy of the
letter dated 27-06-1997 addressed to the Regional Manager
regarding requirement of permanent sweeper at the branch
by the Branch Maﬁager; copy of the data issued by the
Branch Manager, Bellare branch and letter dated 27-03-
1998 addressed to the Regional Manager by the branch
manager, Bellary Branch as Ex, W1 to W6 and on behalf of
the second party Shri Lakshminarayana Bhat, Branch
Manager is examined as MW1 and got marked letter
addressed to the branch manager, Bellare from Regional
Office, Puttur dated 10-08-2000; letter addressed to Regional
office, Puttur by the branch manger, Bellare dated 14,08-
2000; calculation sheet of consolidated wages paid to Lancy
Clifford Periera; letter addressed to Regional Office, Puttur
fram Bellare branch dated 7,02,2001; order of appointment
of Mr. Kushala B; Lease agreement; Letter addressed to
Regional Office by the first party dated 10-01-2000 as Ex.,
M1 to M7.

7. With the above pleadings, oral and documentary
evidence brought on record by both the sides when the
madtter was posted for arguments the leamed advocates
appearing for both sides addressed arguments. The learned
advocates appearing for both sides addressed their
common arguments. The learned advocate appearing for
the first party as far as reference in CR No.19/2001 is
concerned just argued that post of sweeper being
recognized post under Bipartite Settlement, first party is
entitle for 3/4th of the salary of that post. Inter alia the
learned advocate appearing for the second party while
drawing my attention to clause 9 of the Bipartite Settlement
copy of which is got marked as Ex.M16 urged that since
the first party workman was engaged as part-time temporary
sweeper and his work was not more than 6 hours per week
as such as provided under Sub Clause (b) to Clause 9 of
the Bipartite Settlement he was only entitled for
consolidated wages and accordingly having regard to the
haurs of work he was expected to do he had agree to work
as part-time Sweeper on consolidated wages of Rs.440 and
since subsequently the same was raised to Rs.770 per
month while calculating the difference arrcars being paid
to him at the rate of Rs.770 per month as evidenced by
Ex.M11 hisreference covered in CR NO.19/2001 is liable to
be rejected .

8. Since the work of sweeper would be before the
commencement of the bank, having regard to the carpet
area of the building of the bank as evidenced by Ex.M14
being 1799 sq.ft its sweeping would not have required more
than an hour, therefore, the contention of the first party
wprkman that he was to work for 5 to 6 hours per day is
unacceptable in the absence of any evidence to corroborate
his elf version. Therefore, as urged on behalf of the second
party having regard to the area of the bank premises the
fitst party workman must have agreed to work as part-time
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sweeper on a consolidated wages of Rs.440 then existing
rate for the part-time workman to work for less than six
hours a week. Therefore his claim that his work was more
than 9 hours per week for which 3/4th of the scale wages
with increment is attracted is unacceptable. Under the
circumstances | am of the considered view the action of
the management of Vijaya Bank, regional office Puttur is
justified in refusing to pay 3/4th of the scale wages with
proportionate annual increment as per Bipartite settlement
dated 12-10-1970 to the first party as he was engaged as a
temporary part-time sweeper at Bellare Branch w.e f.1-09-
1997 and he is not entitle for any relief.

9. Now coming to the second reference covered in
CR.N0.60/2001 regarding the termination of first party
workman from service, his learned advocate urged that
since it is an admitted fact that first party workman worked
as part-time sweeper continuously from 1-11-97 to 30-09-
2001 for which as per Ex.M 1 the difference of wages to the
extent of Rs.9900 have been paid to him, he having worked
more than 240 days in each calendar year the provisions of
Section 25 F are attracted and as no one month notice or
wages in lieu of the notice or the retrenchment
compensation is paid to him his termination amounts to
illegal retrenchment, but however, having, regard to the
circumstances of the case on hand instead of ordeting for
restoration of his job and to pay back wages the
management/second party may be directed to pay
reasonable monetary compensation. In support of his
argument he cited the decision reported in (2009)2
SCC(L&S)309 & (200932 SCC(L&S)513. Inter alia the leamed
advocate appearing for the second party while citing the
decisions reported in 2005(5)SCC 122,2006 AIR SCW 1991
& 2006 AIR SCW 5994 urged the first party was admittedly
being employed as part-time sweeper on consolidated
wages he has no right to seek regularization or restoration
of his services or back wages. But he failed to highlight
how the management could escape its liability contemplated
under Section 25F of the Industrial Dispute Act.

10. Section 25F of 1. D Act places certain conditions
precedent to retrenchment of workman. According to this
section no workman employed in any industry who has
been in continuous service or not less than one year under
an employer shall be retrenched by that employer until he
has been given one month notice in writing indicating
reasons for retrenchment and the period of notice as expired
or he has been paid in licu of such notice wages for the
period of notice; and also compensation which shall be
equivalent to 15 days average pay for every completed
year of continuous service or in part thereof in excess of
six months.

11. Admittedly in the instant case the first party workman
has continuously worked as part-time sweeper from 1-11-1957
to 30-09-2000 for a period of 2 years 9 months in respect of
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which as per Ex.M11 he who had been paid consolidated
wages of Rs.440 per month by revising it at the rate of Rs. 770
per month has been paid with arrears. Thus it is on record as
per the records of the second party itself he has worked as
part time sweeper c:ontinuously for a period. of 2 years and 9
months. Therefore, the provisions of Section 25F do attract in
the present case and if at all the second party wanted to
terminate his services because a newly recruited workman
posted to that post the bank ought to have given him wages
in lieu of one month notice and also 15 days average pay for
a period of 3 years. In the absence of the compliance of this
mandatory provision, the order of retrenchment would be
illegal and it would be taken as if there is no such order at all
and in such a case such a retrenchment cannot be given effect
to at all in any manner whatsoever. But in view of the facts of
the case on hand after this first party workman was appointed
as part time sweeper the bank appointed the regular part time
sweeper as per rules and posted to work at Bellare branch the
first party workman could not have been continued but for
failure to comply the mandatory requirement of Section 25F of
the Industrial Dispute Act his retrenchment becomes in
operative, but, at the same time as there was no scope to
continue his job, as taid down by the Hon'ble Supreme Court
in the case of Sr.Superintendent Telegraph(traffic)Bhopal Vs.
Santhosh Kumar Seal & Others reported in 2010(2)SC Cases
(L&S) 309 & (2010)6 SCC 773 relied by the leamed advocate
appearing for the first party, Relief of reinstatement/restoration
of job and back wages cannot be said to be justified and
instead monetary compensation would serve the ends of
Justice, In the present case having regard to the period of
work done by the first party workman to the extent of 2 years
9 months and the consolidated wages he was entitled to, I feel
it just and appropriate to award compensation of Rs.25000 to
the first party workman for violation of the mandatory
provisions of Section 25F of the Industrial Dispute Act by the
management/second party. In the result I pass the following
Award.

AWARD

The reference in CR No.19/2001 is rejected, whereas,
the reference in CR No.60/2001 is partly allowed directing
" the second party to pay the first party workman
compensation of Rs. 25000 in lieu of relief of reinstatement
and back wages for violation and contravention of the
mandatory provisions of Section 25F of the Industrial
Dispute Act. Under the circumstances the parties are
directed to bear their own costs. The payment so ordered
shall be made within one month from the date of notification
of the award failing which same shall carry interest at the
rate of 9 percent per annum.

(Dictated to PA transcribed by her corrected and signed
by me on 18-09-2012).

S.N.NAVALGUND, Presiding Officer

Téﬁ:i—ﬁr 23 AT, 2012
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8.0. 3421.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 the Central Government
hereby publishes the award (Ref. 10/2008) of the Central
Government Industrial Tribunal/Labour Court, Bangalore
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Oriental Bank Of Commerce and their workman, which was
received by the Central Government on 08-10-2012.

[No.L-12015/1/2006-IR(B-1I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated: 17-09-2012
PRESENT
Shri S.N. NAVALGUND Presiding Officer
C.R.No. 10/2008

11 Party
The Chief Manager,
Oriental Bank of Commerce,
No. 26, HIC Chambers,
Richmond Road,

I Party
Shri D. Varman,

S/o Dhanakoti, 36,
Chakravarthy Lay Out,
2nd Main, 3rd Cross,
Palace Cross Road,
Bangalore 560020

Bangalore.

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section {1) and Sub section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide order No. L-12015/1/
2006-IR(B-II} dated 13-02-2008 'for‘ adjudication on the
following Schedule:
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SCHEDULE

Whether the action of the management of Oriental Bank
of Commerce in terminating the services of Shri D. Varman,
Temporary Peon/sub staff w.e.f. 6-09-1997 is legal and
justified” If not, to what relief the concerned workman is
entitled?"

2 While registering the reference in CR No. 10/2008 on
the file of this court notices were issued to both the parties
and they entered their appearances through their respective
advecates and filed claim statement and counter statement.
In the claim statement filed by the first party he claim that
he was appointed as sub staff by the second party bank
during March 1993 on temporary basis and that from there
onwards continuously he worked till 6-09-1997 on which
day he was refused work, He further asserting that he having
worked for more than 240 days continuously refusing him
work from 6-09-1997 without complying the provisions of
Section 25B (it appears it ought to have been 25F and
mentioning as 25B a typographical error) amounts to illegal
retrenchment as defined under Section 2(00) of the
Industrial Dispute Act. Thus he has prayed to direct the
second party to reinstate him into service with continuity
of service, full back wages and all other consequential
benefits. In the counter statement filed for the second party
while denying that he has worked continuously from March
1993 till 6-09-1997 contended since he has not worked for
meore than 240 days continuously in any calendar year and
intermittently his services were availed on daily wages on
need basis, therefore, there is no illegal retrenchment as
claimed by him and there was no need to comply the
provisions of Section 25F of the Industrial Dispute Act.

3. After completion of the pleadings the first party in
order to substantiate his claim while filing his affidavit
examining himselfas WW1 subjected for cross examination
for the second party counsel. Interalia on behalf of the
second party while filing the affidavit of Assistant General
Manager, Shri Jagat Kaushik examining him on oath as
MW 1 iegal notice of the first party dated 16-09-1997; reply
to legal notice of the second party dated 24-10-1997, Order
passed in Writ Petition No. 12763/1998 dated 8-06-1998;
office copy of objection filed before conciliation office and
Regional Labour Commissioner dated 13-02-2001 and
attendance register maintained by the second party from
September 1993 to October 1995 were got marked as Ex. M1
to M5. After close of the evidence when the matter was
posted for arguments the leamed advocate appearing for
the first party urged first party workman having worked
more than 240 days in a calendar year and second party
has: failed to rebut his version by producing attendance
register and vouchers towards payment made to him which
are €xpected to be with the second party the first party has
proved his case and is entitle for reliefs. Interalia the learned
advocate appearing for the second party urged that the
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burden of proving that the first party worked continuously
for a period of 240 days in a calendar year being on himand -
inrespect of daily wages no attendance registers are
maintained as such the first party is not entitle for any
relief.

4, On appreciation of the pleadings and evidence
brought on record by both the sides I have arrived at the
conclusion of rejecting the reference for the following
reasons:

REASONS

5. Admittedly there is no letter of appointment in favour
of the first party and he has worked on daily wage basis
claims that he continuously worked as an attender from
March 1993 till 6-09-97 in respect of his claim that he
continuously worked from March 1993 till 6-09-97 the date
on which allegedly refused work except his self swearing
statement on ¢vidence is placed on record. In order to
attract the provisions of Section 25F where a workman
works continuously for a period of 240 days in a calendar
year the employer is required to give one month notice in
writing indicating the reasons for retrenchment or pay in
lieu of such notice and also compensation equivalent to 15
days average pay for every completed year of continuous
service. In case the provisions of Section 25F are not
compiled with it can be taken that his service is continued
as the order of retrenchment would be illegal. In order to
claim the benefit of Section 25F of the Industrial Dispute
Act it is incumbent on the part of the workman to
demonstrate to prove that in the preceding year of his
termination he worked continucusly for a period of 240
days and he cannot rely on the weakness of the employer,
In the case on hand the first party workman having
miserably failed to demonstrate/prove that he worked
continuously for a period of 240 days preceding the alleged
date of his termination of service the provisions of Section
25F are not attracted and it cannot be said that refusing to
give him work from 6-09-1997 is illegal retrenchment. Under
the circumstances there is no substance in the claim of the
first party and the reference is liable to be rejected. In the
result I pass the following award.

AWARD

Ther reference is rejected holding that the action of the
management of Oriental Bank of Commerce in terminating
the services of Shri D. Varman, Temporary Peon/sub staff
w.e.f. 6-09-1997 is justified and that he is not entitle for any
relief

(Dictated to PA transcribed by her corrected and signed
by me on 17-09-2012)

S.N. NAVALGUND, Presiding Officer

1. 1 U 15
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New Delhi, the 25th October, 2012

S.0. 3422 —1In pursuance of Section 17 ofthe Industriai
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 08/2006) of the
Central Government Industrial Tribunal-cum-Iabour Court,
Jaipur as shown in the Annexure in the Industrial Dispute
between the management of Jawahar Navodaya Vidyalaya
and their workmen, received by the Central Government
on25-10-2012,

[No. L-42012/36/2005-IR(CM-IN)]
B.M. PATNAIK, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Presiding Officer : Sh, N.K. Purohit

L.D. 8/2006
Reference No. L-42012/36/2005-IR(CM-II)
dated : 1-12-2005

Shri Rajendra Meghwal

S/o Shri Kanwar Lal

Through Joint Secretary

H.M.S, Bengali Colony Chhawani, Kota (Raj.)
Vis

The Principal

Jawahar Navodaya Vidyalava

Atru, Distt: Baran, Rajasthan-325218

Present:
Sh. Kapil Sharma
Sh.V.S.Gurjar

AWARD

24-92012

1. The Central Government in exercise of the powers
conferred under clause (d) of sub-section 1 & 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication:---

u2i4 6I)12-13

For the applicant union:

For the Non-applicant:

“Whether the action of the Principal, Jawahar
Navodaya Vidyalaya, Atru, Dist. Baran-325218 (Raj.)
in terminating the services of Sh. Rajendra Meghwal
S/o Sh. Kanwar Lal w.e.f. 20-11-2003 is legal and
justified? If not, to what reliefthe workman is entitled
to?"

2. The workman in his claim statement has pleaded that
he was employed by the non-applicant as daily wager helper
on 1-7-98. Despite he had worked continuously during
period 1-7-98 to 19-11-03 & had worked for more than 240
days during said period, the non-applicant has terminated
his services on 20-11-03 without assigning any reason.
Thus, his termination amounts to retrenchment w/s 2(00)
ofthe |.D.Act. He has further pleaded that no notice or pay
in lieu of notice and compensation was given to him,
therefore, his termination is in violation of Section 25-F of
the [.D.Act. The workman has alleged that at the time of his
termination, juniors to him viz. Ramkaran, Rambabu, Pawan
Sharma, Omprakash, Manohar, Bhuribai, Bharosibai were
in the job. Therefore, his termination was also in violation
of Section 25-G of the 1.D.Act. He has further alleged that
no seniority list was prepared before terminating his services
& new hands were given recruitments without affording
any opportunity of re-employment to him, therefore, the
non-applicant has also violated the provisions of Section
25-H of the 1.D.Act. The workman has prayed to reinstate
him with back wages & all consequential benefits.

3. Inreply, while denying the claim.of the workman, the
non-applicant has averred that the workman was allowed
to work as daily wager worker for mess work on the basis
of application submitted by him on 26-10-03, He was allowed
to work up to 30-4-04 only. His appointment was for a
specific period and on fixed amount. The non-applicant
has also averred that the workman remained absent without
any information on 17-11-03 & 18-11-03. He submitted an
application on 19-11-03 stating therein that he would not
repeat such mistakes. Thereafter, he remained absent on
20-11-03. An opportunity was provided to him vide letter
dated 5- 12-03 to resume his duties within three days from
the receipt of the letter but the workman did not turn up.
The non-applicant has averred that the workman did not
work for more than 240 days, therefore, provisions of Section
25-F are not atiracted. Since, the workman was employed
for a particular peried, his termination does not amount to
retrenchment in view of the provisions u/s 2{0o) (bb) of
the L.D.Act,

4. The non-applicant has also averred that the persons

“said to be Jjunior to the workman were not the employees

of the non-applicant. They were employees of contractor,
therefore, provisions of Section 25-G are also not atiracted.
The non-applicant has also raised preliminary objections
regarding maintainability of the claim of the workman on
the ground that non-applicant is not an 'industry’ within
the meaning of 2(3) of the I.D. Act.
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5. Inrejoinder, the workman has only reiterated his earlier
averments made in the claim statement.

6. In evidence, the workman has filed his affidavit
whereas the non-applicant has filed the counter affidavit
of Shri Pep Singh Rajawat, Principal, INV, Atru.

7. In documentary evidence, the workman has filed
documents Ex. W-11to Ex. W-4 pertaining to conciliation
proceedings before the ALC{ C), Kota. The non-applicant
has also filed documents Ex. M-I to Ex. M-4 in support of
their case.

8. In view of the pleadings of both the sides, the
following questions crop-up for consideration.—

i Whether the workman had worked during period
1-7-98 to 19- 11-03 as daily wager helper and whose
services have been terminated on 20-11-03 in
violation of Section 25-F of the .D.Act?

ii. Whether at the time of terminating services of the
workman persons junior to him were retained in
violation of Section 25-G ofthe [.D.Act?

ili. 'Whether fresh hands were given recruitment after
terminating services of the workman without
affording opportunity of re-employment to him in
violation of Section 25-H of the [.D. Act?

iv. Whether the non-applicant establishment is an
'industry' w/'s 2(3) of the 1.D.Act?

v. To what relief the workman is entitled to?
Point No. 1

9. The workman has deposed that despite he had worked
continuously as daily wager helper during period 1-7-98 to
19-11-03 and had worked for more than 240 days; his
services have been terminated on 20-11-03 without
assigning any reason and without any notice.

10. The management witness has denied that the
workman had worked for more than 240 days. He has
stated that the workman was appointed on 26-10-2003 for a
specific period and he was allowed to work as daily wager
helper for mess work up to 30-04-2004 but he remained
absent on 17-11-03, 18-11-03- Thereafter, on 19-11-03 he
submitted an application Ex-M-2 stating therein that in
future he would not repeat such mistake but on next date
i.e. 20-11-03 he did not turn up. Vide letter dated 5-12-03 he
was asked to join duty within three days. Thereafter,
reminder dated 16-1-03 (Ex. M-3) was also given but he did
not resume duty.

11. The learned representative for the workman submits
that admittedly the workman has worked as daily wager
helper in the mess of the non applicant. The workman has
stated in his affidavit that he has worked during period
1-07-98 to 20-11-03. The non applicant has not produced
any record to show that the workman had not worked during

' AL qm“-u L TR T T TR
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said period. The workman has denied his signature on
Ex. M-1 and Ex. M-2 and has also denied that he had
received letters Ex, M-3 and Ex. M-4. He further contends
that on the basis of the evidence adduced by the workman
it is established that he had worked during said period and
had worked for more than 240 days. Therefore, his
termination was in violation of Sec. 25 (f) of the L.D.Act.

12. Per contra, the learned representative for the non-
applicant has said that it is evident from the document
Ex. M-1 that the workman was engaged on 26-10-03 for a
fixed period up to 30-4-04 only on a fixed amount, therefore,
as per provisions of Section 2(0o)(bb), his termination does
not amount to retrenchment, Further, the workman himself
did not turn up from 20-11-03. From documents Ex. M-3
and Ex. M-4, it reveals that despite opportunity provided
to the workman to resume his duty he did not turn up. The
workman has not produced any documents to show that
he had worked prior to 26-10-03.

13. T have given my thoughtful consideration to the
rival submissions from both the sides.

14. Initial burden was on the workman to prove that he
had worked continuously for 1 year without any
interruption or he had worked for at least 240 days during
preceding 12 months from the date of his termination i.e.
30-11-03.

15. The workman has produced his affidavit &
documents Ex. W-1 to Ex. W-3 in support of his claim.
Ex. W-lis a copy of application dated 30-12-03 submitted
before ALC (Kota) and Ex. W- 2 is reply of the non applicant
submitted in respect of said application. Ex. W-3 is the
copy of the rejoinder submitted by the workman and
Ex. W-4 is counter reply in respect of the rejoinder. Ex. W-5
is failure report of the ALC dated 10-02-05. The record
produced by the workman is pertaining to conciliation
proceedings before ALC(C), Kota. Except his own
statement, the workman has not adduced any other
evidence to establish that he had worked for more than 240
days during preceding 12 months from the date of his
alleged termination.

16. The case of the non applicant is that the workman
was engaged as daily wager for a specific period i e. 26-10-
03 to 30-04-04 but he himself did not turm up from 20-11-03.
Further, since he was employed for a fix period as per Section
2 (00) (bb) of the 1.D. Act his termination does not amount
to retrenchment. In this regard decision rendered in (2006)
13 SSC 15 has been relied on.

17. Non applicant has produced copy of an application
said to be made by the applicant addressed to the principal
dated 26-10-03. Upon perusat of the said application it
reveals that the workman made request to engage him at
the mess of the non applicant on 26-10-03 and on the said
application an order was passed to engage him as daily
wager for mess work. His appointment was for period

Rl w‘l‘«ll ki
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26-10-03 to 30-04-04 and the workman has accepted the
terms of the employment. The non- applicant has also
produced copy of application dated 19-11-03 Ex. M-2 and
according to non-applicant the said application was
submitted by the workman regarding his absence during
period 17-11-03 to 18-11-03. Ex-M-3 is copy of letter dated
18-11-03 addressed to the workman whereby he was asked
to join duty and Ex. M-4 is reminder dated 5-12-03 in this
regard.

18. The management witness Shri Pep Singh has stated
that Ex. M 1 to Ex. M4 are documents of the school. The
workman in his cross examination has stated that
application dated 26-10-03 was not submitted by him. He
has denied his signature on the said application. He has
also stated that application dated 19-11-03 Ex. M2 to the
principal was not submitted by him and he has denied his
signature on the said application, He has also denied that
letters dated 18-11-03 and 5-12-03 Ex. M4 and Ex. M5
respectively were received by him.

19. The workman himself has produced copy of the
application dated 30-12-03 addressed to ALC (Kota) Ex. WI
but in his cross examination he has denied that said
application was submitted by him. He has denied his
signature on the application submitted by him. Reply of the
non applicant dated 3-03-04 Ex. W2 has also been submitted
by the workman and EX. W3 is rejoinder submitted by him in
respect of said reply but he has stated that the said reply Ex.
W2 was never made available to him, Thus, he has denied
his signature even on the documents submitted and relied
upon by him. Further, his signature on documents Ex. M1
and Ex. M2 resembles with the signatures on the documents
submitted by him. In view of above, his statement that
Ex. M 1 application was not given by him is not trustworthy.

20. Upon perusal of the documents Ex. M 1 to Ex. M4 it is
- evident that workman was engaged on 26-10-03 as daily
wager and had worked upto 19-11-03 only. The workman
has not produced any documentary evidence to establish
that he had worked during period 1-07-98 to 25-10-03. Since,
he did not call for any record for the said period from non-
applicant, no adverse inference can be drawn against non-
applicant for not producing documents for the said period.
On the basis of his own affidavit it is not established that he
had worked during said period. Even if his contention that
he himself did not left the job and his serves were terminated
on 20-11-03 is accepted, the workman has failed to establish
that prior to his alleged termination on 20-11-03 he had worked
at least 244 days during preceding 12 months. Therefore,
provisions of Section 25-F of the I.D.Act are not attracted
and resultantly this point is decided against the workman,
Point No. I

2}. The workman has stated that at the time of his
termination workmen S / Sh. Ramkaran, Rambabu, Pawan
Sharma, Omprakash Manchar and Smt. Bhuribai and Smt.
Bharosibai etc. who were junior to him were in the
employment of the non applicant.

22. The management witness Shri Pep Singh Principal
has stated that the persons said to be junior to the workman
were not the employees of the non-applicant. They were
the employees of the contractor and their services were
provided by the contractor for casuat work.

23. Since the non-applicant has denied that junior
persons to the workman were employees of non applicant,
burden was on the workman to establish that the persons
Junior to him were employees of non applicant and they
were in employment of the non-applicant at the time of
the alleged termination on 20-11-03. Except his bald
statement in his own affidavit there is nothing on record
to substantiate his statement. Therefore, workman has
failed to establish any violation of Section 25 (G) of the
LD.Act,

Point No. I

24. The workman has pleaded that after termination of his
services new hands were recruited by the non-applicant
without affording any opportunity of re-employment to him.

25. To attract the provisions of Section 25 (H), the
retrenchment of workman should be from the same category
service from establishment in which fresh hands have been
recruited. Neither in the statement of claim nor in his affidavit
the workman has disclosed names of the persons allegedly
recruited by the non-applicant in violation of Section 25-H
of the 1.D.Act. He has not adduced any evidence to
substantiate his statement in this regard. Further, the
workman has not adduced any evidence to establish that
fresh hands were recruited in the same category in which
he was working with the non-applicant, Thus, the workman
has also failed to establish the alleged violation of
provisions of Section 25-H of the L.D.Act.

Point No. IV

26. The learned representative for the non-applicant
school contends that the JNV does not fall within the
definition of Section 2 (j) of the Act and the vidyalaya
being an educational institute, it is not commercial
establishment. Countering it, the learned representative
on behalf of the workman submits that as per legal
proposition laid down in Banglore Water Supply case, the
vidyalaya is also an 'industry’ within the meaning of 2 (j) of
the Act. In Banglore Water Supply case reported in 1978
LLJ 349 (8C) the Hon'ble Apex court has observed and
concluded that an educational institution is an industry in
accordance with the parameters laid down by the Court.
The relevant observation usefully quoted as below: —

“The final ground accepted by the Court is that
education is a mission and vocation, rather than a
profession or trade or business. The most that one
can say is that this is an assertion which does not
prove itself. Indeed, all life is a mission and a man
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without a mission is spiritually still-born. The high
mission of life is the manifestation of the divinity
already in man. To christen education as a mission
even if true is not to negate its being an industry. We
have to look at educational activity from the angle of
the Act, and so viewed the ingredients of industry
are fuifilled. Education is, therefore, an industry and
nothing can stand in the way of that conclusion.”

27. The observation made by the Hon'ble Apex Court
lends support to the submission advanced on behalf of
the workman and it is held that the non-applicant institution
is an 'industry' as defined under Section 2 (j) of the Act.
This point, therefore, is decided in favour of the workman.

Point No. V

28. In view of the conclusions drawn in respect of point
nos. I, Il and I1I, the workman has failed to establish any
viblation of the provisions of Section 25-F ,25-G and 25-H
of'the 1.D.Act by the non-applicant. Thus, the workman is
not entitied to any retief.

29. Accordingly, it is held that the action of the non-
applicant in terminating the services of the workman from
20.11.2003 is justified and legal. Resultantly , the workman
is not entitled to any retief, The reference under adjudication
is answered accordingly.

30. Award as above.

N. K. PUROHIT, Presiding Gfficer

T fewell, 25 ST, 2012
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New Delht, the 25th October, 2012

8.0. 3423.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 52/06) of the Central
Government Industrial Tribunal-cum-labour Court, Kanpur
as shown in the Annexure, in the industrial dispute between
the management of Food Corporation of India, and their
workmen, received by the Central Government on
25-10-2012. :

[No.L-22012/131/2005-IR{CM-1I)]
B. M. PATNAIK, Section Officer

] (BRI | 1 wnu i A e A mr. I L o
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ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL:
TRIBUNAL-CUM-LABOUR COURT KANPUR

Industrial Dispute No. 52 0of 06
Between—

Sri Hazimaseetullah,

Son of late Mastu Mohd. Sahukara,
Bilaspur,

District Rampur.

And

District Manager,

Food Corporation of India,
Moradabad U.P.
Meoradabad.

AWARD

1. Central Government Mol, New Delhi, vide notification
No. L-22012/131/2005-IR (CM-II) dated 31-07-2006, has
referred the following dispute for adjudication to this
tribunal—

2. Whether the action of the management of Food
Corporation of India, on imposing the penalty of dismissal
on Sri Hazimasitullah, with effect from 05-01-04 on the
charges of misconduct leveled against him vide charge
sheet dated 18-11-2002 is legal and justified? If not to what
relief the concerned workman is entitled to?

3, Brief facts are—

4, 1t is stated that the claimant was engaged/employee
as a labor mate in the year 1972, under the contract labour
system with the opposite party. In the year 1986, the
contract system was abalished and the claimant became as
a regular emplovee of the opposite party on the post of
Sardar under DPS System. Thercafier he was continuously
working under the opposite party. On 16-10-2000, he fell ili
and he sent an information on vide annexure-1, thereafier
he continuously sent the intimation vide annexures 2-38.
Thereafter the opposite party issued him a letter demanding
his explanation vide letter dated 4-05-02 which was replied
by him on 18-05-02. Thereafter he used to sent the intimation
of his illness vide registered post, copy of which is filed as
annexure 39-40.

5. This is an admitted fact that thereafter the opposite
party again sent a letter dated 6/8 July, 2002, wherein it was
directed that the claimant should produce himself before
the CMO District Hospital Rampur and obtain a certificate
of his illness,

6. On which the claimant appeared before the CMO,
but the CMO stated that they can only issue a certificate
of fitness but of illness.

U P |
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7. It is also an admitted fact that the opposite party,
thereafter issued a charge sheet dated 2-8-02 which was
replied by the claimant vide letter dated 9-9-02. It is also
admitted that the opposite party cancelled the previous
charge sheet and issued another charge sheet under Model
Standing Order vide letter dated 18-11-02. Itis alleged that
the opposite party did not disclose the reason for the
cancellation of the first charge sheet. Claimant sent
several letters asking the opposite party to explain the
reason for the cancellation of the charge sheet but they
did not reply. Thereafter the claimant was informed of
the appointment of the enquiry officer and claimant was
asked to appear and participate in the inquiry. He appeared
before the inquiry officer, he again sought the reasons
and record which was not made available to him as was
desired by him.

8. It is alleged that on 13-08-03, the claimant was
directed to put the signature and he was orally informed
that the domestic inquiry has been concluded whereas his
application was not disposed off till that date. During this
period the opposite party did not produced any relevant
documents before him. He was also not permitted to
produce his defense. No witness was produced during the
inquiry by the opposite party therefore, the domestic
inquiry conducted by the opposite party is against the
principles of nature justice and the inquiry officer has acted

on the advice of the management as an agent of the .

employer.

9. Thereafter the inquiry officer sent his inquiry
findings along with annexure vide letter dated 20-10-03,
along with 14 documents, whereas no such documment
was produced before him. Claimant sent the reply to the
inquiry officer but it was not replied, thereafter management
issued a letter in the nature of show cause notice showing
him that he has been found guilty under the Standing Order
of Industrial Employment (Central) Rules, 1946 vide section
13/3 and other sections. This show cause notice was replied
by the workman, but the management ingnoring the real
facts has terminated his Services vide letter dated 05-01-
04. Thereafter claimant moved an application by registered
post to the opposite party but it was not replied. '

10. It is alleged that the rule under certified standing
order are applicable on the workman and not under Model
Standing Orders.

11. Itis also alleged that he had been an active worker
of the union so number of writs were filed by the workers
union during this period the opposite party had pressurized
him to with draw petitions and when the writ petition were
not withdrawn the opposite party threatened to bear the
consequence and due to this the opposite party has acted
malafide and terminated his services.

12. Therefore he has prayed that the order of
termination be declared invalid and he should be reinstated
in service with all consequential benefits.

TEILNS 3 ) S

13. Opposite party has filed the written statement. It is
alleged that the workman had been absent since 14-10-
2000 from his duty. His application paper no. 26/4 dated 27-
10-2000 was received in the office \Eherein the claspant had
stated that he had been suffering since 16-10-2000.
Thereafter he sent another application on 25-11-2000 aleng
with medical certificate dated 18-11-2000. Thereafier the
opposite party issued a letter to the claimant dated 4-5-02
asking to explain the reasons. Before this another letter
dated 30-04-02 was also issued upon which the claimant
replied vide letter dated 18-05-02. Thereafter the claimant
also sent another letter dated 21-5-02 along with a medical
certificate. Finding that there is no reason for his absence
the opposite party decided to issue a charge sheet. The
claimant replied this charge sheet, At the initial stage the
opposite party had issued a charge shieet under the Certified
Standing Orders which was letter on cancelled and another
charge sheet under Industrial Employment (Standing
Orders) Central Rules 1946. was issued. This copy was
sent to the claimant. It is alleged that the second charge
sheet issued to the claimapt was self explanatory and
contain entire facts. it is stated that the claimant was not
himself taking any interest in the conduct of the domestic
inquiry but was applying delaying tactics.

14. He was given full opportunity to defend his case,
Management did not acted malafidely in appointing the
inquiry officer or the inquiry officer did not act under the
influence of the management, therefore the management
followed the principles of natural justice in conducting the
domestic inquiry.

I5. The claimant has not shown any reason or
satisfactory explanation for his long absence from duty, so
after the inquiry then the management was satisfied with
the report of the inquiry officer the disciplinary authority
issued him a show cause notice and thereafter passed the
termination order. After a long time the claimant instead of
filing any appeal had moved a representation which was
beyond the power of the disciplinary authority to consider
his representation. Instead of availing the departmental
remedy moved a dispute before the ALC and which was
referred to this tribunal,

16. Itis also stated that during his absence it is alleged
to his illness the claimant has been actively involved in the
union activities as also admitted by him, therefore, he is
not entitled for any relief and the claim petition is liable to
be dismissed.

I7. Claimaht has filed the documents along with claim
statement in the shape of annexure which are from 1-—60.

18. Opposite party has also filed the documents seriaking
no. 1to 30 vide list 9/1-2. They have also filed 3 documents
which are paper number 26/3-5. they have also filed the
inquiry proceedings and the report of the inquiry officer in
original.

19. Both the parties have adduced oral evidence.
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20. I have examined the oral as weil documentary
evidence thoroughly.

21_.First of all in the given circumstances I would like to
see whether a proper domestic inquiry has been conducted
by the opposite party or not as alleged by the claimant that
no proper inquiry has been conducted.

22. It is contended that even no witness has been
produced during the inquiry by presenting officer. 1 have
gope through the inquiry report. This contention of the
claimant is having a force; therefore, in my view also no
proper inquiry can be conducted unless some witness of
facts or record is produced before the inquiry officer. The
Presenting officer or the inquiry officer cannot take the
cognizance of record unless there is a statement to that
effect and an opportunity is given to the opposite party to
cross such witness. This is a fact that such type of
procedure has not been followed in the present case by
the inquiry officer. Even the inquiry officer did not appear
before tribunal to explain the circumstances.

23. So considering the facts and circumstances of the
case T am of the view that a proper and fair inquity was not
copducted and inquiry has been found vitiated.

24. In this case the opposite party has also been given
an opportunity to produce the evidence and to establish
the charges and to prove and establish the charges against
the claimant before the tribunal and these opportunities
were given to both the parties to establish their respective
cases before the tribunal.

25. Opposite party has adduced Sri Amrit Lal Shethy
who is the Regional Manager in Food Corporation of India
who has stated on oath who has stated that he is well
versed with the facts of the case and record of the case. He
stated that the claimant has been absent from his duties
since 14-10-2000. His first application was received which
is tiated 27-10-2000 where in it is alleged that the claimant is
suffering from seasonal fever from 16-10-2000 and he will

join the duty whenever he will be fit. There was no medical -

certificate along with this application. He sent another
apiplication dated 25-11-2000 alleging that he is suffering with
effect from 17-10-2000 and he will join the duty whenever
he will be fit. There is a medical certificate along with this
application dated 18-11-2000 which is paper no. 26/3.

26. This certificate does not bear of the stamp of any
doctor and also that it is not on the letter Pad of any doctor.
The illness shown is dysentery and viral fever.

27. It is stated that none of these letters show that how
many days of leave is required by the claimant. It is
contended that the claimant has alleged to have written
sdveral letters and photocopies of those letters have been
filed on the record of the file though all such letters have
never been received. For a moment if | take the cognizance
of these applications, none of the apptications is specific.
In none of these applications it is not at all clear as in which
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form the applicant is claiming his leave due to him under
service rules.

28. In the end the claimant has filed his reply vide letter
dated 21-5-02 along with a medical certificate and these
papers are 9/13-14. [ have also gone though this medical
certificate. It appears to me that it is in a very rough state.
It is written public nursing home but there is no address of
such nursing home. 1t is also not on letter head of a doctor.
It also state that the claimant has been under his treatment
from 17-10-2000, whereas another certificate filed by the
claimant himself which is paper no. 9/8 which is of another
doctor name not known as per above document who has
also shown that the claimant was under his treatment from
17-10-2000 which absolutely appears to be contradictory
and it can hardly be believed that a patiént on the same -
date how can be under the treatment of two doctors as per
own documents filed by the claimant himself.

29, 1t is contend by the authorized representative for the
opposite party that the claimant has not denied his long
absence from duty. The long absence was for a valid reason,
to prove this fact the burden was on the claimant and the
claimant has not discharged his burden even before the
tribunal. I find force in the contention of the opposite party.

30. The claimant did not adduce such evidence which
could be acceptable that he was absenting from his duties
with effect from 14-10-2000:due to some serious illness and
he was under treatment under a recognized doctor.

31. In his evidence as W.W.1 he did not whispered even
a signle word regarding his single iliness or the treatment
which was received by him on the recommendations of the
treating doctors. Further the document filed by the claimant
had also not been proved by summoning the doctors before
the tribunal therefore they are in the eye of the tribunal not
to be a documents to be accepted as a piece of evidence.

32. Onthe basis of above it is concluded that the claimant
has failed to prove his case by adducing leading and
convincing evidence that his absence from duty was
authorized and that he has been removed from the services
of the opposite party illegally.

33. On the contrary it has been found by the tribunal on
the basis of above discussion that the management has
not acted arbitrary or acted in an illegal manner while
awarding the punishment of dismissal to the workman from
the service of the management.

34. Not but the least it may be pointed out here that
there was one more contention of the claimant that he was
governed by certified standing order for his misconduct
and not by Industrial Employment (Standing Order) Central
Rules 1946, M.W.1 in his statement on oath has specifically
stated that the claimani was governed under industrial
Employment (Standing Orders) Central Rules 1946, and the
¢laimant has not confronted witness on this peint.
Therefore, there is no force on this contention of the
claimant on this point.

i . A R b1 ) W d o il R - 1.
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35. Therefore the reference is answered against the
workman and in favour of the management holding that
the workman is not entitled to any relief pursuant to the
present reference.

RAM PARKASH, Presiding Officer
7 feeeft, 25 s, 2012

1. 3424, e st 1947 (1947 &1
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[¥. T-22012/49/2009-31¢ AR (HTw-11)]
. A, YT, AN sfued
New Delhi, the 25th October, 2012

S.0. 3424.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 2/2010) of the
Cent.Govt.indus.Tribunal-cum-Labour Court,
Bhubaneswar as shown in the Annexure, in the industrial
dispute between the management of Ananta OCP of MCL,
and their workman, received by the Central Government on
25-10-2012.

[No. 1-22012/49/2009-IR{CM-I])]
B.M. PATNAIK, Section Officer
A I‘: INEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri J. Srivastava,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO, 212010
Date of Passing Award-27th September, 2012
Between:

The Project Officer,
Ananta OCP of MCL,
South Balanda, Distt. Angul,

.. Ist Party-Management.
(And)

Their Workman represented through the General
Secretary, Talcher Koila Khani Mazdoor Sangh, At. Jumde
Bhavan, P.O. South Balanda, Distt. Angul-759116.

... 2nd Party-Union,

Appearances:
Shri Rajat Kr. Senapati, For the 1st Party-
Auth, Rep. li Managemeqt -
Shri Mohan Nayak, - For the 2nd Party
EC member and State Union.
Secretary,

AWARD

A reference under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Dispute Act
has been sent to this Tribunal vide letter No. L-22012/49/
2009-IR (CM-11), dated 21-01-2010 for adjudication of an
industrial dispute existing, between the management of
Ananta OCP of MCL and their workman with regard to the
following matter.—

*“Whether the action of the management for
M/s. MCL for not giving protection in Category-V
(Drill Operator) to Shri Padmanav Biswal w.e.f, 14-02-
2007 after he met with an accident and allowed to
join in duties on recovery is legal and justified? To
‘what relief the claimant entitled for?”

2. The 2nd Party-Union representing the case of the
workman has stated in its statement of claim that the
workman joined as Category-1 mazdoor on 16-1-1996 in
Ananta OCP of Jagannath area of MCL. Subsequently he
was promoted from Cableman Grade-E to the post of Drill
Operator (Tr.) vide office order dated 27-11-2004 and placed
to the post of Drill Operator Category-V vide office order
dated 9-8-2006 as per recommendation of D.P.C. He had
been discharging his duties sincerely from the date of
joining. On 26-2-2006 while working in the mines he
suddenly met with an accident and was immediately
hospitalized at Nehru Satabdi Central Hospital located at
Talcher. Being serious he was referred to $.C.B. Medical
College and Hospital, Cuttack. During treatment, below
the knee portion of his right leg was amputed and he was
kept on injury on duty (I0D) from 26-2-2006 to 13-2-2007
by the management. After treatment the medical board of
the management-company declared him fit to join the duty
and he joined his duty on 14-2-2007. But before joining, the
Project Officer of Ananta OCP issued an office order dated
18-1-2007 demoting him from his original cadre of Category-
V to Category-I without any notice under section 9-A of
the Industrial Disputes Act which is totally illegal and
unjustified. The workman represented against it, but the
office order remained as it is. This resulted in heavy financial
losses to the workman. Therefore he raised an industrial
dispute before the Assisant Labour Commissioner (Central),
Bhubaneswar, but having failed the present reference came
up before this Tribunal. A prayer has been made to declare
the action of the management demoting the workman from
the post of Category-V to Category-1 mazdoor as illegal
and unjustified and direct the management to pay
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differential arrear wages revised from time to time as per
NCWA,

3. The lst Party-Management filed written statement
denying all the allegations of the Union. It has stated that
due tp accident during the duty hour permanent disability
of 50% was caused to the workman. For the period of his
treatment (IOD) he was paid full wages which he was getting
immediately before the date of accident. An amount of
Rs. 3,36,472 was also paid as compensation to him. Since
the workman was found 50% disable after accident, the
PPD board recommended him for “alternative Job”. A
proposal was accordingly sent from Ananta OCP to Area
Office to decide the nature of job to be given as alternative
job to the workman and accordingly he was placed to work
as Mazdoor, Category-I at Civil Maintenance Office, Ananta
Vihar Colony with full protection of his pay. Since the loss
of earning capacity has been compensated, the workman
has to work in a reduced capacity commensurate with his
capacity and skill, if he is not found fit for original job.
However, the 1st Party-Management on compassionate
and humanitarian consideration protected his last pay with
annual increment at the rate 3% of the basic salary as per
NCWA-VIII. As such there has not been done any injustice
to the workman and the action taken by the management is
legally justified. The office dated 18- 1-2007 has no effect to
the workman as to his salary/wages.

4. In its rejoinder the 2nd Party-Union has stated that
the workman was authorized to operate drill/dozer in the
mines of the 1st Party-Management as per office order
dated 27-11-2004 on recommendation of the selection
committee being promoted for the post of Cableman Grade-
E to'the post of Drill Operator (Tr.), Further he was placed
in the post of Drill operator, Category-V vide office order
dated 9-8-2006. His orignal job was to operate drill and he
completed two years as Drill Operator Category-V. So his
wages should be fixed in Grade-D excavation cadre as Drill

Operator. As the wages are not fixed properly and he was-

demoted to reduced category he had to suffer heavy financial
losses.

4. Following issues were framed on the pleadings of the
parties:—

ISSUES

1. Whether the action of the Management of
M/s. MCL for not giving protection in Category-V
(Drilt Operator) to Shri Padmanav Biswal w.e f. 14-02-
2007 after he met with an accident and allowed to
join in duties on recovery is legal and justified?

2. To what relief the claimant entitled for?

¥ The 2nd Party-Union has examined the disputant
wotlkman Shri Padmanav Biswal as W.W.-1 and filed three
documents marked as Ext.-1 to Ext.-3 in support its claim.

] - | s Lo . ULIEER L LI I“PI 1
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6. The Ist Party-Management has examined Shri Sisir
Kumar Sahoo as MW.-1 and filed six documents as
annexures to his affidavit evidence.

FINDINGS
ISSUENO. 1

7. The facts involved in this case, as narrated above, are
almost undisputed. The question giving rise to the dispute
is whether the action of the 1st Party-Management in not
giving protection in Category-V (Drill Operator) to the
disputant workman with effect from 14-2-2007 when he
joined his duties after recovery from his aliment is legal
and justified. It is proved from the evidence of the parties,
both oral and documentary, that the disputant workman
was working as Drill Operator (Tr.) since Before the date of

~ accident he met with during duty hours. Subsequently on

the recommendation of the D.P.C. he was placed to the
post of Drill Operator, Category-V vide office order dated
9-8-2006. Ext.-2 filed in this regard by the 2nd Party-Union
is alleged to be mistakenly issued by the Ist Party-
Management in the case of the disputant workman as he
was on [OD on the date of the issue of this office order.
This appears to be true. Therefore it is apparent that the
disputant workman could not joir on the post of Drill
Operator, Category-V as he was directed to work as
Mazdoor Category-1 vide office order dated 18-1-2007, .
(Ext.-3) being unfit for his original job of Drill Operator.
Thus he was entitled to be placed on designation/grade/
category after being declared fit by the Medical Board on
which he was working at the time of accident. His
designation/grade/category should not have been changed
to Mazdoor Category-1, though the work of that post/
category may be taken from him as he was declared unfit
for his original job of Drill Operator. It is true that his salary
and other monetary benefits have not been curtailed by
the 1st Party-Management as has been reflected in the
office order dated 18-1-2007 (Ext.-3). Even the disputant
werkman has admitted in his evidence as W.W.-1 that “prior
to my accident whatever salary 1 was getting presently
also I am getting same and similar wages as before. I got
promotion to Drill Operator, Category-V after my accident.
It is a fact that at present 1 am working in Category-1 and
getting my wages in Category-V. [ have not way affected in
the reversion as 1 am getting same and similar salary as
before.” Therefore in my considered opinion the Ist Party-
Management has done injustice to designate the disputant
workman after he joined his duties on 14-2-2007 as Mazdoor
Category-1, instead he should have been designated as
Drill Operator (Tr.) on which post he was working since
before the date of accident. Issue No. 1 is decided
accordingly.

ISSUENO. 2

8. In view of my findings recorded above under issue
No. 1 the disputant workman Shri Padmanav Biswal is
entitled to be designated in the same post where he was

an .lm-ﬂlmk .
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working since before the date of accident. His claim for
differential arrear wages is disallowed as he is getting same
and similar wages as before, as per his own admission.
9. The reference is answered accordingly.
Dictated and corrected by me.
JITENDRA SRIVASTAVA, Presiding Officer
74 fawell, 25 SEER, 2012
1.3, 34253 faang sfufam, 1947 (1947 %1
14) ST 4T 17 % ST H, SR TER AR TR P
T B T PR ol S wwT B W, sy A
T olkehfrs faar # Hia sitehfir sy s =aem
He-2, ¢ fowelt & dar (W $@m 75/06 ) %Y e
FA! R, St HEH TEER Y 25102012 1 WIS §T 41
[€. T-42012/192/2005-31¢ AR (Few-11)]
o, T8, YA, AT fuaTh
New Delhi, the 25th October, 2012
8.0. 3425 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/06)
ofthe Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
industrial dispute between the management of CPWD, and
their workmen, received by the Central Government on
25-10-2012,
[No. 1.-42012/192/2005-IR(CM-11)]
B. M. PATNAIK, Section Officer
ANNEXURE
INTHE COURT OF SHRISATNAM SINGH,
FRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-LI,
ROOMNQO. 33, BLOCK-A, GROUND FLOOR,
KARKARDOOMA COURT COMPLEX,
KARKARDOOMA, DELHI-110032
ID No. 75/06
In the matter between :
Shri Abdul Wahab,
C/o The General Secretary,
All India (CPWD, MRM),
Karamchari Sangathan,
4823, Balbir Nagar Extension,
GaliNo. 13,
Shahdara, Delhi-110032
Versus
The Executive Engineer (E),
Electrical Division-9,
CPWD, East Block,
R.K. Puram, New Delhi.
AWARD
The Central Government, Ministry of Labour vide Order
No. L-42012/192/2005-IR (CM-II) dated 25-08-2006 has
referred the following industrial dispute to this Tribunai
for adjudication:

Y21y al‘/w—ns*

... Workman

....Management

“Whether the demand of the Union for regularizing
and placing Shri Abdul Wahab in highly skilled
category w.e.f. 15-1-1977 is legal and justified? If yes,
to what relief is the workman entitled?”

2. The workman filed his statement of claim. Written
statement was filed by the management. Thereafter, the
workman also filed replication. This case was posted of
workman’s evidence. However, before the parties could
conclude their evidence in this case, they have amicably
settled the matter out of court. They have filed terms of
settlement arrived at between the parties which were
reduced into writing. The terms of settlement have been
signed by the workman, Mr. Satish Kumar General
Secretary of All India CPWD Karamchari Sangathan as
well as by Mr. Ashok Aggarwal, Executive Engineer,
Electrical Division CPWD East Block, R.K. Puram, New
Delhi. As the matter has been amicably settled between.
the parties, award in tetms of the settlement arrived at
between the parties which shall form part of the award is
passed in this case and the reference stands disposed of
accordingly.

Dated : 12-09-2012
SATNAM SINGH, Presiding Officer
FormH
Form for Memoréndum of Settlement
I D No. 75/2006

Memorandum of settlement between the Management
of CPWD and All India CPWD (MRM) Karamchari
Sangathan, House No. 4823, Gali No. 13, Balbir Nagar
Extension, Shahdra, Delhi-110032 under Section 12(3)
read with Section 18(3) of Industrial Disputes Act, 1947
before Shri Satnam Singh, Presiding Officer, Central Govt.
Industrial Tribunal-Cum-Labour Court No. 2, Room No.
33, Karkardooma Court, Delhi on 08-05-2012.

Name of the Parties :
Representing Management :

Shri Ashok Aggrawal
Executive Engineer, Electrical Division-9, CPWD
East Block, R. K . Puram, New Delhi

Representing Union ;

Mr. Satish Kumar, General Secretary

All India CPWD (MRM) Karamchari Sangathan
House No. 4823, Gali No. 13,

Balbir Nagar Extension, Shahdra, Delhi-110032

Short Recital of the Case

All India Central PWD (MRM) Karamchari Sangathan
filed an ID Case vide No. 75/2006 against the Executive
Engineer, Electrical Division-9, CPWD, East Block,
R. K. Puram, New Delhi over the matter of regularization
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and placing Shri Abdul Wahab in highly skilled category
w.e.f. 15-1-1977 with all consequential benefits.

Notices were issued to the parties and they have filed
Statement of Claims, Written Statement and Rejoinder. After
prolonged and protracted discussions between the parties
on the said issues on various dates, the disputes have
been resolved amicably on the following terms of
settlement:

Terms of Settlement

1. The Management have made the necessary entries
with respect to muster-roll service rendered by the
workman w.e.f. 15-1-77 to 10-8-83 in the Service
Book of the workman Shri Abdul Wahab, Turnor as
per order of Director General of Works, CPWD vide
No. 19/77/2000-EC-X dated 26-6-2006 or the purpose
of calculation of gratuity and pensionary benefits.
The copy of the proof of entry made in Service
Book is enclosed herewith as Annexure-1.

2. That workman Shri Abdul Wahab on his
satisfaction has accepted the above action of the
management and is agreed to withdraw his case
and shall not claim anything on account of his
muster-roll period service. .

3. That in light of the above facts, the matter stands
settled.

This Memorandum of Scitlement is signed on this
8-5-2012 at Delhi.

Signature of the Parties

Representing Representing ‘Workman
Management Union
- -Sd- -Sd- -Sd-

Bxecutive Engineer (Satish Kumar)  (Abdul Wahab)
Electrical Division-9, General Secretary Turner

CPWD East Block, All India CPWD

RK Puram, (MRM)

New Delhi Karamchari Sangathan
Witnesses:

L. -Sd-

2. -5d-
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New Delhi, the 26th October, 2012

S.0. 3426.— In pursuance ot Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 27/2003) of the
Central Government Industrial Tribunal-cum-labour Court,
Jabalpur as shown in the Annexure, in the industrial dispute
between the management of Rewa Sidhi Gramin Bank and
their workmen, received by the Central Government
on 26-10-2012.

[No. [-12012/2192002-IR(B-1)]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/27/2003
Presiding Officer ; Shri Mohd. Shakir Hasan

Shri Ram Milan Kushwaha,

S/o Shri Lolar Prasad Kushwaha,
Vill & PO Karthua, Tehsii Chitrangi, .
...Workman

Sidhi (MP)
Versus
Branch Manager,
Rewa Sidhi Gramin Bank,
Branch Karthua, Tehsil Chitrangi,
Distt, Sidhi (MP) ...Management

AWARD
Passed on this 1 1th day of October 2012

1. The Government of India, Ministry o Labour vide
its Notiication No. L-12012/219/2002-IR(B-1} dated
26-12-2002 has referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the management of Rewa
Sidhi Gramin bank in terminating the services of Shri
Ram Milan Kushwaha, S/0 Lolar Prasad Kushwaha
w.e.f. 22-8-2000 verbally from the post of
Ex-Messenger is justified? If not, what relief Shri Ram
Milan is entitled?”

2, The case of the workman Shri Ram Milan Kushwaha
in short is that he was appointed on 22-8-97 on the post of
messenger and worked ill 22-8-2000 on the said vacant
post. Thereater he was terminated without compying the
provision of Section 25-F of the Industrial Dispute Act,
1947 (in short the Act, 1947). It is stated that the
management has violated the principle of first come last
go. It is stated that he is still unemployed. It is submitted
that the workman be reinstated with back wages.

3. The management appeared and filed Written
Statement in the case. The case of the management,

0ol e 1‘!'!”! b
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interalia, is that he was engaged on daily wages basis for
cleaning the premises and for fetching water for few days
on exigency when the permanent peon or messenger of
Karthura Branch of the bank was on leave. He was engaged
on contract basis and his contract ends every day after his
work was over. Te provision of Section 2(oo) (bb) of the
Act, 1947 is attracted in his case, His disengagement would
not be termed as retrenchment. It is submitted that he is
not entitled to any relief.

4. On the basis of the pleadings the following issues are
framed for adjudication—-

I. Whether the action of the management in
terminating the services of Shri Ram Milan
Kushwaha w.e.f. 22-8-2000 is justified?

II. To what relief the workman is entitled?
5. Issue No. I

'The workman Shri Ram Milan Kushwaha is examined
who has supported the case. He has stated that he was
engaged orally. He worked from 22-8-97 to 21-8-2000
regularly on the vacant post of messenger. The payment
of wages was being done through his Saving Bank Account
No. 2720. Vouchers and transfer vouchers were prepared
for payment. These facts are admitted by the management
in his pleading that the payment of wages were credited
in his Saving Bank Account through vouchers. He has
further stated that he was terminated without notice and
without payment of retrenchment compensation. His
evidence shows that he was in continuous service till his
termination. As such the provision of Section 25 B of the
Act, 1947 is attracted. There is nothing in his evidence to
disbelieve this witness.

6. The workman has filed photocopy of the Pass Book
bearing S/B A/c No. 2720. This Pass Book A/c No. is
admitted by the management in his pleading. The
management has also not denied the photocopy of the
pass book. The said pass book supports the case of the
workman that he was engaged in the year 1997 and worked
till 2000. It also appears that he was paid on monthly basis.
This fact contradicts the case of the management that he
was engaged for few days. This further shows that the
management has not come to the Court with a fair case.
The workman has also filed few photocopies of vouchers
to support the fact that the wages were credited in 5/B
A/c of the workman through vouchers. The management
has also admitted this fact in his pleading at para-12 of the
Written Statement. The management has failed to produce
the original copies of these vouchers though the workman
demanded by giving an application. The order dated 19-3-
2012 shows that on his non-production of the document, it
is ordered that adverse inference is to be drawn against the
management. These photocopies are also not denied by
the management. The copies of the vouchers show that he
was paid wages on monthly wise. This fact clearly shows

that the workman was not engaged only for few days as
has been pieaded by the management, It is clear that the
management is not fair in his pleading as such there is no
alternative except to believe the story of the workman that
he was engaged from 22-8-97 to 21-8-2000. This shows that
the provision of Section 25B of the Act, 1947 is aftracted
and therefore the compliance of Section 25-F of the Act,
1947 was mandatory before terminating the workman from
service.

7. On the other hand, the management has examined
only oral evidence. The management witness Shri Y.S,
Bundela is working as Senior Manager in the management
Bank. He has admitted that he was engaged on daily wages.
He has further admitted that the wages were credited in his
Saving Bank Account through vouchers. He has further
stated that he worked on contract basis. There is no paper
to show that the management entered into a contract with
the workman and what was the terms of contract and what
was the amount fixed in the contract. It appears that the
pleading and the evidence were vague on the point of
engagement on contract basis. Moreover the copy of pass
book and the copies of the vouchers clearly shows that his
engagement was on monthly basis from 1997 to 2000
continuousty. This shows that the provision of Section 25-B
of the Act, 1947 is attracted. The management witness has
stated in cross-examination that no notice was given nor
any compensation was paid to the workman, This shows
that there was violation of the provision of Section 235-F of
the Act, 1947 and termination or disengagement of the
workman w.e.f. 22-8-2000 was not legal and justified. This
issue is decided in favour of the workman and against the
management. '

8. Issue No. 11

The workman has peladed and has also stated in his
evidence that he is unemployed since the date of
termination. The management has neither denied nor has
cross-examined the workman on the said point. Thus on
the basis of the discussion made above, it is clear that the
action of the management is not justified in terminating the
services of the workman without complying the provision
of Section 25-F of the Act, 1947. The management is
therefore directed to reinstate the workman with full back
wages. The reference is, accordingly, answered.

9. In the result, the award is passed without any order to

costs.
MOHD. SHAKIR HASAN, Presiding Officer

7% fawelt, 26 STERER, 2012
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New Dethi, the 26th October, 2012

8.0. 3427.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 27/2012) of the
Central Government Industrial-cum-Labour Court,
Bhubaneswar as shown in the Annexure in the Industrial
dispute between the management of M/s. Atlanta
Infrastructure Ltd., 101, Shree Ambasanti Chambers, Opp.
Hotel Leela, and their workmen, receive_d by the Central
Government on 26-10-2012.

[No. L-22012/168/201 | -IR(CM-11)]
B. M. PATNAIK, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present:

Shri }. Srivastava,
Presiding Officer, C.G1.T.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 27/2012
Date of Pagsing Order: Ist October, 2012
L-22012/168/2011-IR/CM-1I), dated 17-01-2012
Between:

M/s Atlanta Infrastructure Ltd.

101, Shree Ambasanti Chambers,

OGpp.: Hotel Leela, Andheri Kurla Road,
Andheri East, Mumbai-400039

... Lst Party : Management
(And)

Their Workman Shri Ramesh Ch. Satapathy,
At. Rampur Sasan, P.O. Bartana,
Via: BT Pur, PD): Kaira, Balasore.

... 2nd Party : Workman,

Appearances
None ... For the 1st Party: Management
None ... For the 2nd Party: Workman

ORDER

Case taken up today, Parties are absent. The 2nd Party-
workman has still not filed any statement of claim, though

he was issued notice twice through ordinary as well as
registered post,

2. The reference was received on 10-2-2012 from the
Government of India asking the parties raising the dispute
to file the statement of claim complete with all reievant
documents, list of witnesses within fifteen days from the
date of receipt of the order of reference. Besides that, notices
by this Tribunal were also issued to the 2nd Party-workman
to file statement of claim, but the 2nd party-workman chose
to remain absent through-out various dates fixed by this
Tribunal. Hence it appears that the 2nd Party-workman is
not at all interested in prosecuting his case. It might be that
the case would have been settled out of the court by the
parties amicably and no dispute remains to be adjudicated
upon by this Tribunal. Therefore it will be a vain exercise to
continue further with the case. As such no dispute award
is to be passed in this case. Accordingly non-dispute award
is passed.

3. Reference is sent back to the Government of India for
necessary action at its end.

JITENDRA SRIVASTAVA, Presiding Officer
T3 feeedl, 26 STF, 2012
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New Delhi, the 26th October, 2012

S.0. 3428.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 11/2011) of the

_Central Government Industrial Tribunal-cum-Labour Court,

Chennai as shown in the Annexure in the Industrial Dispute
between the management of Neyveli Lignite Corp. Ltd,,
NLC Contractor, and their workman, received by the Central
Government on 26-10-2012,

[No. L-22012/37/2010-IR(CM-IT}]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Wednesday, the 17th October, 2012
Present: A. N. JANARDANAN Presiding Officer

LRI LB
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INDUSTRIAL DISPUTE No. 11,2011

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Neyveli Lignite Corporation Ltd. and
their Workman.)

BETWEEN
Sri S. Albert Raj : |st Party/Petitioner
Vs.
1. The Director (Personnel) : 2nd Party/

Neyveli Lignite Corporation Ltd.  1st Respondent

Neyveli-02
2. $ni S. Tamizhmani : 2nd Party/
NLC Contractor, 2nd Respondent

Near NLC Mine-1I Gate
Petro] Bunk, Near to Virudhachalam Road Neyveli-02

APPEARANCE:

For the 1s Party/
Petitioner

For the 2nd Party/
1st Respondent

: M/s. A.S. Thambuswamy,
Advocate

: M/s. NAK Sarma
and N. Nithianandam, Advocates

For the 2nd Party/ : Sri D. Muthukumar, Advocate

2nd Respondent
AWARD

The Central Government, Ministry of labour vide its
Order No.1-22012/37/2010-IR(CM-II) dated 31.01.2011
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the action of the contractor viz. Sri S.
Tamizhmani of NLC Ltd. in terminating the services
of the contractor workman Sri 8. Albert Raj is legal
and justified? To what relief is the disputant workman
entitled to?” '

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 11/2011 and issued notices to both
sides. Both sides entered appearance through their counsel
and filed Claim and separate counter statements as the
case may be.

3. The Claim Statement averments briefly read as
follows:

Petitioner, a SME/MM/MRR, a contract workman in
First Respondent organization under R2 is a semi-skilled
worker while was working in the 1st mine of R1 from
2003, an accident occurred on 01-05-2006. He got treated
as inpatient in NLC General Hospital from 01-05-2006 to
05-05-2006 and fitness certificate for work was issued
to him. In spite of reporting for work, thereafter he was

U214 62/12.-—/5

not given employment by the Respondents. He went to
his native place to see his wife and children. His wife
who became seriously ill was adbitted ina Héspital at
Dindigul. He reported the situation and requested for
leave of absence. Afterwards when he came to Neyveli
and requested R2 to provide work, R2 asked him to
meet DGN/MRR/MMM-I for permission to be employed
by R2. Petitioner explained the situation with the
concerned official after getting occasion to meet him
with great difficulty and lapse of time for direction to
R2 to provide work to which he gave no reply but only
gave a promise to look into the matter. Receiving no
information he represented to R1 on 12-01-2008, 15-01-
2009 and 26-10-2009 but in vain. In spite of strike and
hunger strike of the various trade unions Respondent
did not give work to him for no reason. Petitioner is
entitled to be reinstated with back wages and all other
benefits for which a direction may be given to the
Respondents.

4. The averments in the First Respondent's Counter
Statement briefly read as follows:

It came to be known that First Party, a contract worker
of R2 slipped and fell on a machine on 01-05-2006 and he
was hospitalized and provided proper treatment. On
becoming fit he rejoined duty with R2 on 13-05-2006 and
continued to work till 30-06-2006. He is understood to have

‘had received wages for his service for the applicable period

duly signing the register. He did not attend after 30-06-
2006 in the premises of R1 without informing R2 or any
other. He abandoned his contract employment with R2 w.e.f.
30-06-2006. He is not an employee of R1. First Respondent
is not a necessary party. Second Respondent is a Contractor
under R1. R1 is not connected with the dispute. Reference
is against R2 alone. The dispute has to be confined within
the terms of the reference. Attempt to widen the scope of
the reference under Section-10(1)(d) is impermissible.
Dispute is also barred by detay and latches. R1had no
control over the First Party, [D is not maintainable and is to
be dismissed.

5. The averments in the Second Respondent Counter
Statement briefly read as foilows:

While petitioner was working under R2 for R1 on 01-05-
2006 he met with accident and underwent treatment where
after he rejoined duty on 13-05-2006 and worked till 30-06-
2006. Afterwards he did not report for work. Though a
letter was sent to him on 16-07-2007 there was no answer.
His absence was reported to the labour Commissioner,
Chennai. He worked only for 19 days. As a Contractor only
&2 will not come under the jurisdiction of this Tribunal. He -
also does not come under Industry. Petitioner left the work
of his own volition. There is no question of termination.
The ID is not maintainable. Work was never denied to him.
ID is only to be dismissed.



8222 THE GAZETTE OF INDIA : NOVEMBER 17, 201 2/KARTIKA 26, 1934

[Part [I—S8Ec. 3(1)]

6. Points for consideration are:

(i)_Whether the termination from service of the
‘contract workman Sri S. Albert Raj is legal and
Jjustified?

(i) To what relief the concerned workman is entitled?

7. Evidence consists of the testimony of WW1 and
Ex.W1 to Ex. W14 (subject to relevancy and admissibility)
on the petitioner's side and testimony of MW 1 and MW2
(No-Cross Examination of MW2) with Ex.M1 and Ex M2 on
the management's side.

Points (i) & (ii)

8. Heard both sides. Perused the records, documents,
evidence and the written arguments of the petitioner and
R1. Both sides argued in terms of their averments in the
respective pleadings. The reference being one calling in
question the so-called termination from service of the
contract workman, Sri S. Albert Raj by the Contractor,
Sri Tamizhmani, the case of the First Respondent that the
ID is not maintainable as against it and that it is an
unnecessary party is only to be upheld. Coming to the
Second Respondent, his case is that the petitioner has not
had rejoined duty after his hospitalization following the
accident. There was a letter written to him to which he did
not send a reply.. His absence was reported to Labour
Commissioner (Chennai) which has not been denied by
the petitioner. The further case of the Second Respondent
is that he is not amenable to the jurisdiction of this Tribunal,
he not coming within the purview of industry. According
to him the petitioner was leaving his work on his own
volition. There is no termination at all. The Industrial
Dispute is therefore not maintainable and the same is only
to be dismissed. Though petitioner as WW1 has given
evidence, it is of no avail to substantiate his case of having
been terminated by the Second Respondent Contractor
under whom he was admittedly a workman. There is also
bar for the maintainability of the dispute by way of delay
and latches, as argued by respondents. Of the two
witnesses examined on the Respondent's side as MW1
(Officer of the First Respondent) and MW2 (Officer of the
Second Respondent), the latter witness has not even been
cross-examined by the petitioner, whereby leaving that part
of the evidence intact. There is no acceptable evidence
produced by the petitioner to prove his case. The
documents Ex.W1 to Ex.W14 have not been properly
proved, for being relied upon. Petitioner himselfis not clear
regarding the number of days he worked. Admittedly he
has received the wages for the period he worked. 1t is also
proved from Ex M1 and Ex.M2. On the other hand the
evidence adduced by the Respondent stands on a better
edifjce, supported both by oral and documentary evidence
tilting the preponderance of probabilities in their favour. In
view of the above considerations, the claim of the petitioner

_is only apt to be dismissed and accordingly dismissed.
The petitioner is not entitled to any relief.

L [ILLRSLE |
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9. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,.
corrected and pronounced by me in the open court on this
day the 17th October, 2012)

AN.JANARDANAN, Presiding Officer
Witnesses Examined:

For the 1st Party/
Petitioner

For the 2nd Party/ : MW, Sri M.GS. Nageswara Rao
1st Respondent

For the 2nd Party/ : MW?2, Sri S. Tamizhmani
2nd Respondent ‘

: WWI, Sri S, Albert Raj

Documents Marked:

On the petitioner's side

Ex. No. Date Description

Ex. Wl  06-03-2003 Application for Contract Labour
Ex. W2 10-04-2005 Letter of SME Zone, Contract Labourers

Ex W3 10-04-2005 Letter from Jeeva Contract Labour Union

to the Chief Vigilance Officer, Neyveli
Ex. W4 16-05-2006 Letter to Albert Raj

Ex. W5 05-06-2006 Letter from Albert Raj to NLC
Ex.Wé 15-02-2007 Sankara Hospital's Medical Slip
Ex. W7 16-02-2007 Asbi Computerized Clinical Lab's Reports
Ex.W8 16-02-2007 Sankara Hospital's Medical Stip
Ex. W% 17-02-2007 Sankara Hospital's Medical Slip

Ex. W10 12-01-2008 Petitioner's representation to NLC
Ex.WIl 15-08-2009 Petiticner's representation to NLC
Ex.W12 26-10-2009 Petitioner's representation to NLC
Ex.WI13 17-07-2010 Sankara Hospital's Medical Slip
Ex. W14 19-07-2010 Sankara Hospital's Medical Slip
On the Respondent's side

Ex. No. Date
Ex.Ml  May 2006

Description
Wage Register of the month of May, 2006

Ex.M?2 June, 2006 Wage Register of the month of June, 2006

¢ faeefl, 26 oToRIER, 2012
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New Dethi, the 26th October, 2012

S.0. 3429.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. 110/2002) of the Central
Government Industrial Tribunal-cum-Labour Court, Nagpur
as shown in the Annexure, in the Industrial Dispute between
the management of Hindustan Lalpeth U/G Sub Area of
WCL, and their workmen, received by the Central
Government on 26-10-2012,

[No. L-22012/23/2002-IR(CM-II)]
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/110/2002 Date: 08.10.2012.

Party No. 1 The Sub-Area Manager,
Hindusthan Lalpeth Under Ground Sub
Area Of WCL, Post Lalpeth,
Dist. Chandrapur (M 8)

Versus

Party No. 2 General Secretary,
National Colliery Workers Congress,
Dr. Ambedkar Nagar, Ballarpur,

Dist. Chandrapur (M S ).

AWARD
(Dated: 8th October, 20 12)

In exercise of the f)(;wers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, Management of
Hindusthan Lalpeth U/G Sub Area of WCL and their
workman, Shri Railingu Mallaya Ailwar, for adjudication,
as per letter No.L-22012//23/2002-IR (CM-II) dated 14-08-
2002, with the following schedule:—

"Whether the action of the management of
Hindusthan Lalpeth Colliery No.1, Chandrapur Area
of Western Coalfields Limited, in terminating the
services of Shri Railingu Mallaya Ailwar, Loader, Vide
order No. WCL/CHA/HLUGSA/HLC-I/SOM/PER/
2773 dated 23-11-2000 is legal & justified? Ifnot, to
what relief is the workman entitled?"

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, "National Colliery
Workers Congress” ("the Union" in short) filed the
statement of claim on behalf of the workman, Shri Railingu
Mallaya Ailwar ("the workman" in short) and the
management of Western Coaifields Ltd. ("Party No., 1" in
short) filed its written statement,

The case of the workman as presented in the statement
of claim by the union is that the workman was initially
appointed as a piece rated loader on 10-04+1979 at
Hindusthan Laipeth Mine No.1 afd in the yearf997, he
suffered from skin disease and mental iliness for which, he
was being returned from duty on many days by the
authorities and the Supdt. of Mines of Lalpeth Mine No.1
issued charge sheet dated 04/05-06-2000, on the allegation
of habitual absenteeism and remaining unauthorized absence
from duty and as the workman was illiterate and was under
mental disorder, he could not able to submit his reply to the
charge sheet and the party No.l decided to hold a
departmental enquiry against the workman and appointed
Shri D.K.Chandok and Shri $.G Vaikar, as the Enquiry Officer
and the Presenting Officer respectively and the Enquiry
Officer fixed the date of the inquiry on 06-08-2000 at 12 noon,
but the enquiry was not held at the schedule time and as
alleged, the workman and the representative appeared for
the inquiry at 5 P.M. and the inquiry was conducted on the
same day after closure of the office and the workman was
undergoing treatment for his various iliness including mental
illness, which fact was known to the management, but stili
then, management intiated the departmental proceeding and
concluded the same on the same day, in absence of any co-
worker or witness to the enquiry and second show cause
notice was issued by the Mining Supdt, to the workman
vide letter No. 1024 dated 14-10-2000 by post and when the
workman had gone to the office, for making request for gas
connection, the management took his thumb impression on
the copy of the second show cause notice and also managed
to obtain the signatures of two witnesses on the same and
the wife of the workman got the said letter while washing the
clothes of the workman and she got the said letter to be read
by someone, as she was also illiterate and then requested
her relatives for taking necessary action and her relative got
areply prepared and submitted the same to the management
on 20-10-2000, where in, explanation was given in respect of -
the mental illness of the workman and the workman with the
help of his relative got an application prepared and submitted
the same to the Medical Supdt., WCL, Chandrapur Area
Hospital on 20-10-2000, for special leave for one month for
his treatment and the workman underwent treatment for his
mental illness from 02-05-2000t0 31-01-2001 and he was fit to
resume duties w.e.f. 04-01-2001 and the wife of the workman
vide letter dated 08-01-2001 appealed to the Manager of
Mine to allow her husband to resume duty, explaining the
circumstances and the workman also filed an application on
08-01-2001 to allow him to resume duty enclosing the Xerox
copies of the documents of his treatment and fitness and
when no response was received, the workman appealed to
the Chief Manager with a copy to the union and the union
took up the case of the workman and the CGM, WCL vide
letter dated 12-03-2001 for the first time replied to the union
about termination of the services of the workman after the
enquiry. It is further pleaded that the enquiry held against
the workman was no enquiry and no document or list of
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witnesses was supplied with the charge sheet or later on
and the charge sheet was vague and the Enquiry Officer
w46 biased, the Enquiry Officer did not explain the procedure
of the enquiry, sufficient time was not given to the workman
as per the principles of natural justice and material witnesses
and documents were not produce in the enquiry and the
enquiry is illegal and not proper and in viclation of the
principles of naturat justice.

The union has prayed to set aside the order of
termination of the workman from services and to reinstate
him in service with continuity and back wages and
consequential benefits.

3. The Party No. 1 has pleased in the written statement
that the workman was working as a piece rated loader before
his dismissal from service and as the workman remained
unauthorised absent frequently, charge sheet was
submitted against him on 3-06-2000 and he was asked to
submit has. explanation within 72 hours, but as no reply
was received, it was decided to initiate a departmental
enquiry and the workman participated fully in the enquiry
on 6-08-2000 (wrongly mentioned as 6-08-2002 in the written
statement) and he made it clear not to engage the co-worker
and to defend the case himself and the Enquiry Officer
submitted his report holding the workman guilty of the
charges and the disciplinary authority taking into
consideration the record of the proceeding findings of the
Enquiry Officer and the past records, imposed the
punishment of dismissal from services and the worker had
never reported about his mental disorder to the colliery
doctor and the workman attended the enquiry and
confessed the charges levelled against him and the
proceeding was recorded in his presence during office hours
only and he himself refused 10 engage any co-worker or to
examine any witness in the enquiry and prior to the holding
of the enquiry, the workman had produced sick certificate
on many occasions before the Competent Authority, which
never revealed about mental illness and after submission
of second show cause notice on 14-10-2000, the workman
started submitting different certificate as face saving tactics
and the charge sheet was not vague and the enquiry was
held within the office hours and the workman was given
full and fair opportunity for participation in the enquiry
proceedings and the enquiry is valid and proper and the
punishment imposed is proper, lawful and justified.

4. As this is a case of termination of the services of the
workman, after holding of a departmental enquiry, the
" fairness of the departmental enquiry was taken up as a
preliminary issue for consideration and by order dated 14-
(07-2011, the departmental enquiry conducted against the
workman was held to be legal, proper and in accordance
with the principles of natural justice.

5. At the time of argument, it was contended by the
learned advocate for the workman that the workman jeined
service on 10-04-1979 as underground loader and put in

I aw rmrqmwm ke tl BRI pqu g e g o t oo
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long years of service and as per the principles enunciated
by the Hon'ble Apex Court in the case of "workman of Fire
Stone Tyre and Rubber Co. of India P. Ltd. Vs. The =
management and others", the Tribunal is now at liberty to
consider not only whether the finding of misconduct
recorded by an employer is correct, but also differ from the
said findings, if a proper case is made out and what was
once largely in the realm of the satisfaction of the employer,
has ceased to be so, and now it is the satisfaction of the
Tribunal that finally decides the matter and the terms of
Standing Orders of the company shall prevail and the right
of the employee to be heard remains available up to final
stage. In support of such contentions, the learned advocate
for the workman cited the decisions reported in (1997} 7
SCC-739 (Yoginath D. Bagde Vs. State of Maharashtra),
AlIR 1973-8C-2650 (Western India Match Co. Ltd. Vs,
workman), 1970 LLJ. Vol. 1I-1 (The management of
Travancore Titanium P. Ltd, Vs, Their workman), 2010 (1)
Mh.LJ-587 (8. V. Deshpande Vs. Presiding Officer, CGIT,
Jabalpur).

It is to be mentioned here that the principles as
mentioned above are well settled and as such, there is no
need to discuss the principles enunciated by the Hon'ble
Courts in the decisions mentioned above.

It was further submitted by the learned advocate for
the workman that in this case, the Appellate Authority has
approved the order of punishment, so the workman lost
the opportunity of appeal and as such, the order of
punishment cannot be sustained. In support of such
contentions, the learned advocate for the workman placed
reliance on the decisions reported in 1995 (70) FLR-817
(Sujit Ghosh Vs. Chairman and Managing Director, V.C.O.
Bank). 2009 LAB IC -829 (Noc) (CWH) (J Prasad Vs. Board
of Directors) and 2001 (1H) CLR-930 (AniL.R. Joshi Vs. Air
India Ltd.).

However, with respect, I am of the view that the
judgments are not applicable to the present case in band
as the materials on record show that in this case the
Appellate Authority has not acted as the Competent
Authority or Disciplinary Authority and has not passed
the order of punishment. The order of punishment in this
case has been passed by the Disciplinary Authority. The
Appellate Authority has only approved the punishment as
proposed by the Disciplinary Authority, as per the
prevailing practice.

6. The next contention raised by the learned advocate
for the workman is that it is clear from the evidence on
record that the absence of the workman was due to mental
illness and in such a case, a man cannot be supposed to
act normally and the documents filed by management from
pages 90-101 show that Party No. 1 was quite aware about
the sickness of the workman and there was sufficient reason
for the workman for remaining absent from duty and as
such, the punishment imposed against the workman cannot

T A O 1
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be sustained and the punishment is too harsh and the
workman is entitled to be reinstated in service with
continuity and full back wages.

In support of such contentions, the leamed advocate
for the workman placed reliance on the decisions reported
in 2002 1 CLR-884 (Eastern Coal Fields Ltd. Vs. Sri Khogen
Bauri), AIR 1984 SC 1892 (Naval Kishore Vs. M/s Darbshaw
B. Cursetijeis Sons and others).

7. At this juncture, [ think it necessary to mention that
the learned advocate for the workman has cited number of
other decisions relating to vagueness of charges, binding
nature of settlement and in regard to observance of
principles of natural justice in departmental enquiry, but as
the enquiry conducted against the workman has already
been held to be legal and fair and in accordance with the
principles of natural justice, ] am of the viewed that there is
no need to consider again the principles enunciated by the
Hon'ble Courts in the said decisions.

8. On perusal of the materials on record, it is found that
there is no iota of evidence to show that the workman was
menta!iv ill during the period in question i.e. from 1997 to
1999. :~o document was produced by the workman in
support of his illness in the departmental enquiry. The
docurnei::; produced by the workman before this Tribunal
also show ::at the same were obtained after the service of

the second ~iiow cause notice to him. It is also found that

the Enquiry DMficer has given his findings basing on the
evidence ad:zuced in the departmental enquiry. The
workman alsc in his statement before the Enquiry Officer
admitted abou: his remaining absent from duty. The
workman had ciaimed before the Enquiry Officer that such
absence was due to his illness, but not mental illness as
claimed in the statement of claim. However the workman
did not produce any document in support ofhis such claim.
Hence, the findings of the Enquiry Officer cannot be said
to be perverse.

In view of the facts and circumstances of the case as
mentioned above are quite different from the facts and
circumstances of the cases referred in the judgments cited
by the leamed advocate for the workman, with respect, I
am of the view that the said judgments do not have any
application to the present case.

9. So far the proportionality of the punishment is
concerned, commission of grave misconduct has been
proved against the workman in a properly conducted
departmental enquiry. Hence, there is no ground to interfere
with the punishment. Hence, it is ordered:—

ORDER

The action of the management of Hindusthan
Lalpeth Colliery No. 1, Chandrapur Area of Western
Coalfields Limited, in terminating the services of Shri
Railingu Mallaya Aliwar, Loader, Vide order No. WCL/

b21 G1)i2-17

CHA/HLUGSA/HLC-//SOM/PER/2773 dated 23-11-2000
is legal & justified. The workman is not entitled to any
relief. | T

| .
J.P.CHAND, Presidilg Officer
T4 faweh, 26 TR, 2012
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Naw Delhi, the 26th October, 2012

8.0. 7436.—In pursuance of Section 17 ofthe Industrial
Disputes act. 1947 (14 of 1947), the Central Government
hereby ;::ilishes the Award (Ref. No. 19/2009) of the
Central :overnment Industrial Tribunal-cum-Labour
NAGP! = as shown in the Annexure in the Industrial
Disput.. tetween the management of M/s. Western
Coalfie’ "z Lid. and their workmen, received by the Central
Governiwuton 26-10-2012,

[Ne. L-22012/1/2009-IR(CM-IT}]
B.M. PATNAIK, Section Officer
ANNEXURE )
BE: " :RE SH{ J.P. CHAND, PRESIDING OFFICER,
COIT-CUM-LABOUR COURT, NAGPUR
Case 5 CGYE/NGP 19/2009 Date: 11.10.2012.
Party No.1: The General Manager (IR),

M/s Western Coalfields Limited, .

Coal Estate, Civil Lines,

Nagpur-44000 1.

Versus

The General Secretary,

Koyla Shramik Sabha (HMS),

Kharabe Building, 5, New Cotton Market,

Ghat Road, Nagpur. -

AWARD
(Dated: 11th October, 2012)

In exercise of the powers conferred by clause (d) of
sub- section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Western Coalfields Ltd. and their worksman,
Shri V.P. Singh, for adjudication, as per letter No.L-22012/1/-
2009-(IR (CM- ID)) dated 8-06-2009, with the following
schedule:—

Party No.2:
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“Whether the action of the management of M/s
Western Coalfields Limited in fixing the promotion
scale of Shri V.P.Singh w.e.f 1 5-10-2007 and fixing the
date of next increment in promotion grade on
.2-10-2008/01-11-2008 and not considering his routine
due increment on 1-11-2007 is legal and justified? To
what relief is the workman concerned entitled?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, Koyla Shramik Sabha
(HMS), (““the union” in short) filed the statement of claim
on behalf of the workman, Shri V. P. Singh (“the workman”
in short) and the management of M/s. Western Coalfields
Ltd. (““Party No.1” in short} filed its written statement.

The case of the workman as projected in the staternent
of claim by the union is that the wage structure and other
terms and conditions of the workmen of party No.1 are
governed by National Coal Wages Agreements (“NCWAs”
in short) deliberated by the Joint Bipartite Committee (*‘the
JBCCI” in short) and certified Standing Orders and the
proii:ions of NCWASs are binding on the management and
for uniform implementation of the provisions of NCW As
in all the subsidiaries of Coal India, the Secretary of JBCCI
issues instructions, known as ‘‘implementation
insttuctions” and the subsidiaries arc not empowered to
imei'pret the provisions contained in NCW As unilaterally
and'in case of doubt, the issue has to be referred to the
Sectfetary, JBCCI for clarification and there is specific
provision in this regard under clause 13.3.0 of chapter X111
of NCWA-VII dated 15-07-2000 and the party No.1 being
one of the subsidiaries of Coal India Ltd., the provisions of
NCWAs and implementation instructions issued from time
to time are binding on party No.1. The further case of the
uni¢n is that the workman was a senior clerk in Grade “B”
in the monthly pay scale of Rs.7260- 218-11184 of
NCWA-VII and in October, 2007, the basic pay of the
workman was Rs 10644 and he had got his last increment
w.e.f. 01-11-2006 in the afore stated scale of pay and his
next annual increment was due on 01-11-2007 in terms of
clause 2-9-2 of chapter-II, “Wages, Wage structure and
Dearness allowance” of NCWA-VII and the case of the
workman was considered by the departmental promotions
commitiee and he was promoted to Grade ““A” in the pay
scale of Rs.7824-235-12054 of NCWA- V1], by Office order
dated 15-10-2007 of Personnel Manager(SE) WCL, Nagpur
and in the said promotion order, there was specific direction
that the order of promotion will be deemed to have been
taken effect from the actual date of joining of the workman
in the promotional post and the workman joined in the
promotional post in the fore-noon of 2-11-2007 and
submitted his joining report to General Manager (IR}, who
accepted the same on the same day and in view of the
joining of the workman in the promotional post on 2-11-2007,
hispay was required to be fixed in the promotional post on
2-11-2007 atthe stage of Rs.11114, but party No.1 fixed his
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pay at the stage of Rs. 10879 w.e.f. 15-10-2007 fixed the next
date of increment in the promotional post as on 01-10-2008
and by such action, great injustice was caused to the
workman and the case of the workman is fully covered
under implementiation instruction No.60 and the - workman
represented his case before the General Manager (IR), WCL,
Nagpur vide application dated 7-01-2008, but he was not
given justice and the workman is entitied to get one
increment in Grade B, Senior Clerk onand from 1-11-2007and
fixation of his scale at the stage of Rs. 10,879 and thereafter,
fixation of his pay at the stage of Rs. 11,114 w.e.f. 2-11-2007
in the promotional post with the next annual increment
w.ef 2-11-2008.

The union has prayed to give the workman annual
increment on 1-11-2007 in grade 'B' as Senior Clerk and to
fix his pay in the promotional post w.e.f. 2-11-2007, the date
of his joining the promotional post and all other
consequential benefits.

3. The Party No.1 in their written statement have admitted
about the facts pleaded in the statement of claim regarding
the posting, promotion, date of joining of the workman in
the promotional post and fixation of pay in the promotional
post. However, it is pleaded by Party No.1 that the workman
was working as Senior Clerk in Grade ‘B’ in LR. department
of its headquarters in the pay scale of Rs. 7260-218-11114
and drawing the basic pay of Rs. 10,530 and he was given
service linked up gradationto T & S grade ‘A’ w.e f. 1-1-2007
and was fitted in the pay scale' of Rs. 7824 -235-12054 as
per NCWA -V at Rs. 10644 and the workman assumed the
charge of the said post on 2-11-2007, i.e. within a period of
three months from the date of order of promotion i.e.
15-10-2007 and as such, his pay was fixed as per circular
dated 6/7-3-1996 at the stage of Rs. 10,879 w.e f. 15-10-2007,
the date of promotion order and the date of his ] next annual
increment was fixed as 1-10-2008 and as per the circular
dated. 6-7-03. 1996, the general rule is to give effect to the
promoted grade and pay scale from the date of issuance of
promotion order itself and to maintain parity, particularly
seniority amongst equally circumstances promoted
employees, fixation of pay in the promotional post is
required to be given from the date of order of promotion,
which is in this case is 15-10-2007 and as the pay of the
workman was fixed as per the policy decision of circular
dated 6/7-3- 1996, no etror was committed by them in fixation
of the pay of the workman and what was the date of
increment in previous grade is of no consequence, when
the workman accepted the promotion to T & S grade ‘A’
and therefore, the workman is not entitled to any relief.

4. Shri P.L. Sen, the General Secretary of the union and
the workman have been examined as the two witnesses by

. the union in support of the ctaim, whereas, Shri V.. George,

the Personnel Manager (LR} has been examined as a witness
by the Party No.1. The witnesses examined by both the
parties in their evidence, which is on affidavit have reiterated
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the facts mentioned in the statement of claim and written
statement respectively.

As, in this case, all most all the facts are admitted by the
parties and documents in support of the claims have been
filed, I think that there is no need to analyze the oral
evidence adduced by the parties.

5. As per the claim of the union, the basic pay of the
workman in grade ‘B’ as Senior Clerk prior to his promotion
was Rs. 10,644 per month and the date of annual increment
of the workman in Grade ‘B’ was 1-11-2007 and as such, his
basic pay in Grade ‘B’ should have been fixed at Rs. 10,879
on account of annual increment and therefore, his basic
pay in the promotional poston 2-11-2007, the date of joining
of the workman in the promotional post should have been
fixedatRs. 11114,

On the other hand, the claim of the Party No. 1 is that as
the workman was promoted on 15-10-2007 and on that date
his basic pay was Rs. 10,644 in grade ‘B’ as Senior Clerk,
his pay in the promotional post was fixed on 15-10-2007 as
per circlar dated 06/07-03-1996 by giving him one increment
of Rs. .35 as promotional benefit and his basic pay was
fixed at +45. 10,879 inthe promotional post as on 15-10-2007
and as : - pay was fixed in the promotional post w.e.f, 15-
10-2007 &is next date of his annual increment in the
prometio: .:{ post was fixed as 01-10-2008.

6. The rwo circulars, basing on which Party No. ! has
based their «jaim have been marked as Exts. M-Il and
M-I Ext. M- i} is implementation instruction no. 60 dated
19-12-1994, issued by'the Member-Secretary, JBCCI
regarding admizsibility of joining time in case of promotion
form one non executive cadre post to another for employees
covered under NCWA. The aforesaid implementation
instruction reads as follow:

“In the Standardization Committee meeting held on
25-10-94 at New Delhi, it was decided that Non
executive cadre employees on promotion to higher
post must join within 30 days of the issue of their
promotion orders.

However, such of the Non-executive cadre employees
who do not join within 3(three) months from the date
of issue of the promotion orders, their pay will be
notionally fixed at the state which would have been
admissible to them, had they joined on the date of
issue of promotion orders under normal rules.

It was further decided that in case, the concerned
Non-executive cadre employee is transferred on
promotion is not released within 3 (three) months, an
order will be issued specifying that he stands
released. The monetary benefit to such of the
employee as result of pay fixation on

promotion will however be admissible from the date
of actual joining on higher post by the incumbent

concerned,” oy
. - {

Iy
i

7. Ext. M-Ill is a clarification dated 06/07-03-1996 issued
by the Member-Secretary, JBCCI to the implementation
instruction no. 60 in regard to fixation of pay on promotion.
The said circular reads as follows: '

“Your kind attention is invited towards para no. 2 of
i.1. No. 60 of 19-12-94 which reads as under:

“However such of the non-executive Cadre
esmployees who do not join within 3 (three) months
{rum the date of issue to the promotion orders their
pav will be notionally fixed at the state which would
hie been admissible to them had they joined on the
d=1z of issue of promotion orders under normal rules,

[t =+ further clarified that-for the purpose of fixation
0! :ay i case of promotion of employees, the basic
pe trawn in the lowér post on the date of issue of
pr. - wation order will be taken into account for fixation
of &y in the higher post to which the employee is
pr+mioted, but the monetary benefit will be admissible
fi:+u the date the employee actually joins in the higher
T 0N promotion.

[BTE

tgrrz and conditions will remain the same as
tit above Implementation Instruction.”

Crnoniy of Exts, M-11 and M-I11, it is found that Ext.
M-I o a encular issued for clarification of the r:ode of
fixe: "« of pay of non-executive cadre employees on
prossoi o, whe do not join within three months from the
date of :s:ue of the promotion orders and the daie from
which the monetary benefits are admissible to such
employees. It is also clear from Exts. M-11 and M-IIT that
both the decuments are to be read together and not in
isolation to each other and the procedure prescribed in
those two documents regarding the date of fixation of pay
in the promotional post and the date of grant of monetary
benefits is in regard to the employees, who do not join or
are not able to join within three months of the date of their
respictive promotion and the said procedure is not
applicable to the employees, who join in the promotional
post within 30 days of the issue of their promotion orders.

8. In this case, the workman was promoted on 15-10-2007
and he joined-in the promotional post on 02-11-2007, i.e.
within 30 days of the promotion order. So the circular dated
6/7-03-1996 (Ext. M -1I1) is not applicable to the case of the
workman regarding fixation of his pay in the promotional
post.

As the next date of annual increment of the workman in
the lower grade was due on 1-11-2007, he was entitled to
the annual increment in the lower grade on 1-11-2007 and
he is also entitled fixation of his pay in the promotional
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post on 2-11-2007 with the date of the next annual
incrément in the promotional post on 2-11-2008. Hence,
it is ordered:

ORDER

The reference is answered in favour of the union. The
Party No.1 is directed to refix the pay of the workman by
giving one annual increment to the workman as on 1-11-2007
in Grade ‘B’ Senior Clerk, by raising his pay from Rs. 10,644
to Re. 10,789 per month and then to fix his basic pay at
Rs. 11,114 on 2-11-2007 in the promotional post (by giving
him one increment of Rs. 235 i.e. Rs. 10,789 +Rs. 235)
and ito fix the date of his next annual increment in the
promotional post on 2-11-2008. The Party Ne.l is also
dire¢ted to grant atl consequential benefits to the workman
due to such refixation of his basic pay. The award is to be
implemented by Party No.l within one month of the
publication of the award in the official gazette.

J.P. CHAND, Presiding Officer
7% feoett, 26 TR, 2012

#1.31.3431.—3reifres forane srfufram, 1947 (1947 F1
14) W R 17 & STTE01 § it HOF N T, WL T &
GO % GG (AR o 3 wHEW @ o9 AEY H
Fifée sitehfire foamg & Sy war s sy sm
e, TR & UNR (Hed Wen 59/2007 ) F R
e &, S HEE TEER WY 26.10.2012 T T TI AT

[H. T&-22012/229/2006- 3T 37 (HTH-11)]
oY, UH, YA, TR SEE
New Delhi, the 26th October, 2012

$.0. 3431.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award Ref. 39/2007 of the Central
Government Industrial Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure in the Industrial
Dispute between the management of Mungoli O/C Mine
of WCL, and their workman, received by the Central
Government on 26-10-2012.

[No. L-22012/229/2006-1R(CM-11}]
B.M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND. PRESIDING OFFICER.
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP /39/2007 Date: 01-10-2012.

Appilicant The Working President,
Rashtriya Colliery Mazdoor Congress,
Vijay Bhawan, Vitthal Mandir Ward,

Chandrapur.
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Versus

The Sub Arca Manager,

Mungoli O/C Mine of WCL

Wani Area, Post: Sakhara (Kolgaon),
Tah. Wani, Distt. Yavatmal (MS) 445307.

AWARD
(Dated: 1st October, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 ( 14 of 1947) (**the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Manoj Getme,
for adjudication, as per letter No.1.-22012/229/2006-IR
(CM-I1) dated 05-07-2007, with the following schedule:—

“Whether the action of the management of Western
Coalfields Limited in denying employment to Shri
Manoj Getme, the dependent of deceased workman
is legal & justified? If not, to what relief is the
dependent of the deceased workmen entitled?”

Respondent

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the applicant, Shri Manoj Getme,
(“the applicant™ in chort), filed the statement of claim and
the management of WCL, (*Respondent” in short) filed its
written statement.

The case of the applicant as projected in the statement
of claim is that respondent is a public sector undertaking
of the Government of India and a subsidiary of Coal India
Limited, the Apex Coal Company and is u state for the
purpose of Article 12 of the Constitution of India. The
further case of the applicant is that Late Aswapati @ Ashok
Getme, his deceased father was employed in the post of
Fitter in Mungoli Open cast Mines under the jurisdiction
of vie respondent and while in employment his father expired
on 11-05-2004, leaving his wife, Smt Bebitai @ Bebinanda

- (44 years of age) and two sons, namely, Ganesh @ Manoj,

{the applicant himself) (23 years of age) and Kartik @
Kishore (21 years of Age) behind him and after the death of
his father, they approached the respondent for
disbursement of the amount of gratuity and other terminal
benefits and the respondent referred the matter of payment
of gratuity to the controlling authority and vide order dated
31-01-20035, the controlling authority directed the
respondent to pay gratuity to him and his mother and in
respect of other terminal benefits accrued in the name of
his father and he himself, his mother and brother moved
the Civil Court for grant of succession certificate and the
Second Joint Civil Judge, Senior Division, Chandrapur after
holding necessary proceedings in the matter issued
succession certificate in their favour empowering to collect
all amounts towards pension, arrears of pay and life cover
amount of his deceased father.

(N m-lﬂrm £
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It is further pleaded by the applicant that upon the
untimely death of his father, he made an application for his
employment in terms of the scheme framed under the
National Coal Wage Agreement-V1, annexing the family
details certificate issued by the Tahsildar, Arvi, but the
respondent orally intimated him that the competent

authority did not consider his case for appointment for -

the sole reason that there is change in his name in the
records and the refusal of the respondent to provide
employment {o him runs counter to the specific provision
made in NCWA and implementation instruction no.8
issued by the Coal India Limited. The further case of the
applicant is that he is the eldest son of deceased employee
has been acknowledged by the competent Civil Court by
granting him succession certificate to draw the amount
of arrears of pension and other terminal benefits left by
his deceased father and under such circumstances, the
reason cited for not considering his case for employment
is wholly illegal, unfair and smacks of arbitrariness.

The applicant has prayed to direct the respondent to
issue appointment order in terms of the provision made
in this respect in NCWA-VI,

3. In the written statement, the respondent has pleaded
inter-alia that the present dispute appears to have been
filed by the union, Rashtriya Colliery Mazdoor Congress,
but no statement of document has been produced to show
that the deceased workman, Aswapati Getme was amember
of the said union and as such, the dispute cannot be termed
as an industrial dispute under the provisions of Section 2-
K of the Act and as there is no industrial dispute, the
reference is liable to be rejected. The further case of the
respondent is that though the union had raised the dispute
before the Assistant Labour Commissioner (Central),
Chandrapur, the statement of claim has not been filed by
the union, but the same has been filed by the applicant and
therefore the statement of claim is neither proper not tenable
and is liable to be rejected on this short ground. It is further
pleaded by the respondent that Ashwapati Janrao Getme
was working as E.P. Fitter at Open Cast Mines, Murigoli
and he died on 11.05.2004 and all the dues like gratuity,
provident fund etc. have been paid to the claimants after
following due process of law and procedure and one Shri
Manoj Ashokrao Getme claimed for appointment on
compassionate grounds in place of deceased Aswapati,
under the provisions of NCWA-VI and on perusal of
records, it was observed that name of the deceased
emplovee on record was Ashwapati and not Ashok and as
per the description of his family members the name of his
wife was Bebitai and names of his sons were Ganesh and
Kartik and in view of the above position, when the
application submitted by Shri Manoj was taken into
account, a vest difference was noticed in the names of the
dependents of the employee and not only the same, in the

certificate produced by Shri Manoj, name of his father was

shown as Ashok and not Aswapati and in the light of the
U210 6f12-18

above cobservation, there was serious doubts about the
identity of the applicant, who was claiming for employment,
It is further pleaded by the respondent that the subsequent
affidavit and succession certificate produced by the
applicant also did not make the claim beyond shadow of
doubt and under such circumstances, it will not be proper
to consider the claim of the applicant for compassionate
appointment and the reference is liable to be rejected and
employment to a dependent under NCWA is to be provided
by the management in genuine and undisputed cases and
in this instant matter, there is glaring discrepancy in the
identity of the applicant as recorded in the service file of
the Late employee and records submitted by him and as
such, the claim is not tenable.

The further case of the respondent is that name of
Ashwapati was also not Ashok and the subject of gratuity
is outside the scope of the present reference and payment
of some of the terminal benefits was made by them as per
requirements of law and the application filed by the
applicant could not be considered, because of lack of
bonafide details and the action taken by it in denying
employment to the applicant is justified and the apphcant
is not entitled to any relief,

4. In support of his ctaims, the applicant has examined
himself as a witness, besides placing reliance on the
documents produced by him. No oral evidence or
documentary evidence has been adduced by the
respondent.

The evidence of the applicant is on affidavit. In his
examination-in-chief, the applicant has reiterated the facts
mentioned in the statement of claim. He has also proved
the documents Exts. W-I to W-VI1, including the National
Family Pianning Certificate in the name of his mother, death
certificate of his father, succession certificate and family
member certificate issued by the Tahsildar.

In his cross-examination, the applicant has categorically.
stated that his father had two names and his father's name
was entered as Ashwapati in the documents of WCL and
the other name of his father was Ashok and the name of his
younger brother is Kartik @ Kishor and he himself is known
as Manoj @ Ganesh and the name of her mother was
Bebinanda before her marriage and after her marriage, her
name became Bebitai and form nos PS-3 and PS-4 of WCL
and pension papers of WCL, both names of his father, his
younger brother and himself were mentioned. In his cross-
examination, the applicant has further stated that after the
death of his father, he had applied for compassionate
appointment, but management returned the application and
other documents to him on the ground that he is not the
legal heir (son) of Ashwapati.

5. At the time of argument, it was submitted by the
learned advocate for the applicant that the application of
the applicant for compassionate appointment was not
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considered only on the ground of having some
distrepancies in his name as per the records of WCL and
his'application, but admittedly, the management of WCL
paif the terminal benefits of Ashwapati to the applicant
and his mother and it is clear from the documents produced
by the applicant that the applicant is the dependent son of
Ashwapati @ Ashok and he is entitled for compassionate
appointment,

6. Per contra, it was submitted by the learned advocate
for. the respondent that in view of the vital discrepancies
in the name of the applicant, his deceased father and ail
other members of his family in his application and in the
documents and the documents of the respondent, the
identity of the applicant is doubtful and as such, he is not
entitied to any relief,

7. On perusal of the pleadings of the partics, the
materials on record and taking into consideration the
sul}missions made by the learned advocates for both the
patties, it is found that the respondent did not consider
the application of the applicant for compassionate
appointment only on the ground that there was glaring
discrepancy in the identity of the applicant as recorded in
the services file of deceased employee, Ashwapati and
re¢ords submitted by the applicant.

‘8. Perused the documents filed by the applicant Ext. W-
V1 is the succession certificate issued by the court of 2nd
Jt. Civil Judge (Sr. Div.) Chandrapur in Spl. MJC No. 1
2006 in favour of the applicant, his mother and his brother.
In Lthe said Spl. MIC, the Chief General Manager, WCL.,
Wani Area, Urja Gram Tadali, Chandrapur and the Regional
Cdmmissioner, WCIL, General Provident Fund Coal Mines,
Jatipatka, Nagpur were the non-applicants. It is found from
Ext. W -V that succession certificate was granted in favour
ofithe applicant and his mother and brother in respect of an
amount of Rs. 1,02,500.00 towards the securities left by
deceased Ashwapati @ Ashok, the father of the applicant.
In Ext. W-VI, the applicant, Shri Ganesh @ Manoj has been
described as the elder son of Late Ashwapati. In Ext. W-
VII, the legal heirs' certificate issued by the Tahsildar on
09.07.2004, the applicant has been shown as the son of
Ashwapati @ Ashokrao. Ext W-V, the death certificate ol
Ashwapati shows that he had two names i.e. Ashwapati @
Ashokrao. From the documents filed by the applicant, it is
clear that he is the son and a dependent of the deceased
employee Ashwapati @ Ashokrao and he is entitled for
consideration for compassionate appointment as per the
provisions of NCWA-VI and non consideration of his
application for compassionate employment by the WCL is
illegal. Hence, it is ordered:—

‘ ORDER

The action of the management of Western Coalfields
Limited in denying employment to Shri Manoj Getme, the
dependent of deceased workman is illegal and unjustified.

| RN L LERIE L UTIR 1 TR T LA -W”‘"‘N‘WW ! e
il ' ! "
il ‘ P Im ;
H i H i

The applicant is entitled for consideration for
compassionate appointment as per the provisions of
NCWA-VI. The management of Western Coalfields Limited
is directed to consider the appiication if filed by the
appiicant for compassionate appointment holding him the
dependent of deceased workman, Ashwapati @ Ashokrao
Getme, as per the provisions of NCWA-V I within one month
of the pubiication of the award in the official gazette,

I. P.CHAND, Presiding Officer

74 fewall, 26 STEGE, 2012
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[E. Te-22012/51/2010-3T8 AR (¥ WR-11)]
. T, GRS, ST SRR
New Dethi, the 26th Qctober, 2012

8.0. 3432 In pursuance of Section 17 of the Industrial
Disputes Act. 1947, (14 ot 1947 the Central Government
hereby publishes the Award Ref. No. 15/2011 of the Central
Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Anexure, in the Industrial Dispute
between the employers in relation to the management of
NLC Ltd., Neyveli and their workmen, received by the
Centrat Government on 26-10-2012,

[Neo. 1L-22012/51/2010-IR(CM-ID]
M. PATNAIK, Section Officer

ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT
CHENNAL
Thursday, the 18th October, 2012

A.N. JANARDANAN,
Presiding Officer

INDUSTRIAL DISPUTE No. 15/2011

Present:

(In the matter of the dispute for adjudication under clause
(d) of sub-section ( 1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Neyveli Lignite Corporation Lid. and their
Workman)
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BETWEEN
The General Secretary Ist Party/
NLC Thozhilalar Viduthalai Munnani Petitioner
D-14, Alwaye Road, Block-29
Neyveli
Vs,
The Director {Personnel) 2nd Party/
NLC Lid. Respondent
Neywveli.
Appearance:
For the Ist Party/Petitioner Union: Sri V. Ajoy Khosh,
Advocate
For the 2nd Party/Management : M/s. N.A K. Sarma,
Advocate
AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L-22012/51/2010-IR(CM-ID)
dated 10-03-2011 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of Neyveli
Lignite Corporation in inflicting the punishment of
stoppage of one increment without cumuiative effect
upon Sri Arasu Gunasekaran, a Senior Draughtsman
Gr. I with effect from 2003 is just and legal? If not, to
what reliet'is the workman entitled for?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 15/2011 and issued notices to both
sides.-Both sides entered appearance through Counset and
filed their Claim and Counter Statement as the case may be.

3. The contentions in the Claim Statement briefly read
as follows:

On 17-10-2003 Sri Arasu Gunasekaran, Senior
Draughisman Grade-I'G.Z. scheduled to work in general
shift between 10.00 AM and 05.00 PM at Electrical
General Zone Office while after 05.00 PM the First Party
thad discussion with Thiru Siva Sankaran, A. T .A. regarding
the matter of Sri Sakthivel, the Joint General Secretary
of the Union, who had made complaint against his
neighbour about the construction of a shed in front of the
house allotted to him obstructing the way to his house
contrary to the allotment rules, Instead of directing to
remove the obstruction, township administration ordered
enquiry why the allotments in favour of Sakthivel and his
neighbour should not be cancelled. When workman
questioned the fairness of the enquiry ordered the ATA
retorted who he was to inferfere and that complaint would
be given against him to the General Manager (GM). He

informed his status as an Office Bearer of the LLF and his
competency. He also met the GM and explained the matter.
A charge memo was issued on 01-11-2003 alleging that on
17-10-2003 he unauthorizedly left the work spot and went
to Township Administration's Office at about 16,15 hours
and raised objections against the action initiated by TAD
against K. Ganesh, Technician, Grade-II (CB), Thermal
Station-1 for having sublet the quarters allotted to him and
for getting allotment of more than one quarter in violation
of rules. He was further alleged of having used abusive
and un- parliamentary words against ATA and GM/PA.
That he threatened the AT A with dire consequences if the
action against Thiru Ganesan was not stopped. He denied
the allegations in his explanation dated 14-11-2003. An
enquiry was held examining four witnesses on the
prosecution side and six witnesses on the defence side. By
the enquiry report charge of willful insubordination or
disobedience and absence from place of work during
working hours without permission were proved. To the
proposed memo dated 03-08-2004 asking to explain why he
should not be imposed stoppage of increment without
cumulative effect, he submitted explanation denying the
charges and to drop the action. On 29-10-2004 holding
explanation not satisfactory the punishment was imposed.
Appeal filed was rejected. Punishment is arbitrary and
violative of Article-14 and 21. There was no evidence worth
the name to hold the charge as.proved rendering the finding
perverse, There was no legal evidence. No permission is
requires to go to the Canteen for Tea or Food during
working hours. Finding is based on presumption and
assumption. All the defence witnesses supporting him
having not been cross- examined, their evidence is in
favour of the workman only. He went to TAD only after
05.30 PM after duty was over. It was only the ATA who
threatened the workman. Action.is not bonafide but
amounts to victimization. Hence the claim.

4. Counter Statement averments briefly read as follows:

The incident took place during working hours in the
presence of the staff and employees of Estate Section of
Township Administration Office. His acts are unbecoming
of a workman and amounted to misconduct under Standing
Order-46(i)(vii)(xxxv)(xxxviii} of Respondént
Corporation. There was P1 marked on management's side
and two exhibits marked on defence side. There was no
grievance against the enquiry by the workman. There was
no violation of principles of natural justice. Enquiry was
fair and proper. The punishment is minor and was on a
lenient view. It is not excessive or unreasonable. The
Appeliate Authority's order as well as the order of the
Disciplinary Authority are legal and proper. It is
commensurate with the misconduct. The dispute is raised
after 3 years and is barred by delay and latches. The dispute
is frivolous, vexatious and is to be dismissed. First Party
has admitted the workman to have had gone to TA office
and to have been invelved in the incident in question.
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Punishment is not arbitrary or violative of Article-14 and
21. Findings are based on evidence. Finding is not
perverse. It is based on legal evidence. The claim is to be
dismissed.

5. Points for consideration are:

(i) Whether the stoppage of one increment without
cumulative effect on the workman is just and
legal?

(i) If not to what relief the concerned workman is
entitled?

6. Evidence consists of the oral evidence of WW1 and
Ex, W1 to Ex. W18 on the petitioner's side with no oral
or documentary evidence adduced on the side of the
Re$pondent.

Points (i) & (i)

7. Heard both sides. Perused the records, documenis,
evidence and written arguments on the Respondent's side.
Both sides argued keenly in terms of their contentions in
their respective pleadings. It was urged on behalf of the
petitioner that there is no question of delay or latches
begause the dispute matter was being pursued with the
department in the meantime. Again only for a dispute under
Set¢tion-2A of the ID Act question of limitation comes. That
toq after the amendment of the 1D Act w.e.f. 15-09-2010 as
wejl as for punishments after the said crucial date. There is
nolegal evidence which renders the finding perverse. No
migconduct is made out. Finding is that the Workman only
left the work spot and not abused. There has not been any
comp]aint from any quarters or any evidence thereto,
According to defence witnesses the workman was only in
the work spot. The finding is only on presumption and
assumption, No imputation or evidence as to which or what
order was disobeyed by the workman to attribute
insubordination. On behalf of the Respondent, it is arged
thak there is admission by the workman regarding his having
gone to the place of incident as also proved from Ex. W3-
Explanation, The Charge Memo allegations are not denied.
There was Ex. W1-Complaint given by AT A. The same has
been corroborated in the enquiry. The same has not been
rebutted.

8. Reliance was placed on behalf of the Respondent to
the decisions of the Apex Court in ;

- JT 2008(2) SC 272 wherein it was held that "16. this
Court again observed that in the absence of a
challenge to the legality or faimess of the domestic
enquiry, the Court should be reluctant to either
interfere with the finding recorded by the Enquiry
Officer or the punishment awarded by the Punishing
Authority”. _

- JT2011(4)SC14 wherein it was held that "Therefore,
courts will not interfere with findings of fact

ULRLELN L R TR N 1

recorded in departmental enquiries, except where
such findings are based on no evidence or where
they are clearly perverse. The test to find out
perversity is to see where a tribunal acting
reasenably could have arrived at such conclusion
or finding, on the material on record. Courts will
however interfere with the findings in disciplinary
matters, if principles of natural justice or statutory
regulations have been violated or if the order is
found to be arbitrary, capricious, mala fide or based
on extraneous considerations™,

9. Here there is no challenge against the fairness of the
enquiry. In a properly and fairly held enquiry, not
chalienged, question of adequacy of evidence does not
afford grounds for interference. The question is not whether
there is adequate evidence but some evidence of legal
chavacter to arrive at the conclusion. This is a case with
some legal evidence and not a case of no legal evidence at
all to warrant the conclusion. There is no specific denial of
the ailegations in the explanation of the workman. The
cumulative effect of all these, by way of logically probative
materials lead to the conclusion as to the misconduct
proved against the workman being true. Therefore the
finding is valid. The finding is therefore not perverse.
Petitioner had admitted the incident in his Ex. W3-
Explanation that he cautioned ATA, The time of incident in
the charge memo has not been denied by him. The
allegations in the Fx. W 1-Complaint have not been sought
to be rebutted by ihe workman. The question of
proportionality as to the punishment does not call being
looked into in this case. Section-11A of the ID Act is not
applicable. Even if limitation law is not applicable when
there is delay and latches on the part of the claimant in the
absence of valid explanation that deserves due
consideration for appropriate decision.

10. On all the above considerations it is held that the
stoppage of one increment without cumulative effect on
the workman is only just and legal and he is not entitled to
any relief.

11. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 18th October. 2012)

AN JANARDANAN, Presiding Officer

Witnesses Examined:

For the | st Party/ :
Petitioner

WWI, Sri Arasu Gunasekaran

For the 2nd Party/ : None
Management
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Documents Marked:

On the petitioner's side

Ex. No. Date Description

Ex. W1 17-10-2003 Complaint submitted to the GM/TA
by S. Sivasankaran (Appellate
Authority) against Thiru Arasu
Gunasekaran

Ex. W2 01-11-2003 Charge Memo issued to Thiru Arasu
Gunasekaran by the 2nd Party

Ex W3 14-11-2003 Explanation to the Charge Memo
given by Thiru Arasu Gunasekaran

Ex. W4 23012004 Enquiry Proceedings
Ex. W5 [0-07-2004 Engquiry Officer's report

Ex. W6 03-08-2004 Second Show Cause Notice issued
to Thiru Arasu Gunasekaran

Ex, W~ 20-08-2004 Explanation to the secorid show
cause notice given by Thiru Arasu
Gunasekaran

Ex. W8 21022004 Final order issued by the 2nd Party

:1-2004 Appeal filed by Thiru Arasu |
Gunasekaran before the Appellate
Authority

Ex. W9 -

Ex. Wi0 25042005 Order rejecting the appeal by the
Appellate Authority

Ex. W11 12402-2007 Second Appeal filed by Thiru Arasu
Gunasekaran before the Dy. General
Manager

'Ex. W12 224032007 Reminder letter sent to the General
Manager by Thiru Arasu
Gunasekaran

Ex. W13 29-05-2007 Order rejecting the Second appeal
issued by the Dy. General Manager

Ex. W14 28-01-2008 1D raised by the 1st Party before the
Assistant Commissioner of Labour
(Central) ws 2(k) of the ID Act

Ex W15 21052008 Counter filed by the 2nd Party before
the Assistant Commissioner of

Labour(Central)

ExWI6 - Reply to the Counter Statement filed
by the 1st Party

ExW17 0807-20i0 Failure report issued under Section
12(4) of the IDAct

ExWI18 10032011 Reference made by the Govemnment

u21y GI12-19

Documents Marked:

On the Management's side

|
|

iDescription

h T

Ex. No. Date

N/A-

¢ feeelt, 26 SRR, 2012

1A 3433, fyarg aafufay, 1947 (1947 %1
14) & 01T 17 & W ¥, BT FEHR wWIWTA B
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| e, HEAQE ® Y1 (Hed W@ 56/2002) FI wh1a

FI B, %<9 TR 26-10-2012 T WG §I3T A4
[H. T&-22012/23/2000-3EAR(H-11)]
o1/ TH, TTEE, SN Al

New Delhi, the 26th October, 2012

8.0. -i33.—In pursuance of Section 17 of the Industrial
Dispute : Act, 1947 (14 of 1947), the Central Government
hereby r: nlishes the award (Ref. No. 56/2002) of the Central
t !ndusirial Tribunal-cum-Labour Court,
s+ in the Annexure in the Industrial Dispute
toyers in relation to the manageinent of

- workman, which was received by the Central
Gov: - merx cn 26-10-2012,

[No. L-22012/23/2000-1R{C-IT}}
B. M. PATNAIK, Section Officer

ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/56/2002

Presiding Officer : Shri Mohd. Shakir Hasan
The Seccretary,
M.P. Koyla Shramik Sangh,
PO Amlai Colliery,
Shahdol

...Workman/Union

Versus
The General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,
Shahdol
... Management
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AWARD
Passed on this 8th day of October, 2012

1. The Government of India, Ministry of Labour vide its

Notification No. L-22012/23/2000-IR(CM-If) dated 1-4-2002

has referred the following dispute for adjudication by this
tribunal.—
“Whether the action of the General Manager,

Sohagpur Area of SECL, PO Dhanpuri, distt. Shahdol
{MP) in not protecting wages on conversion from

Piece rated to time-rated category in respect of Shri

Narayan Prasad S/o Hira Ram carpenter w.e.f.
1-12-92 is legal and justified? If not, to what relief the
workman is entitled to?”

2. The case of the Union/workman in short is that the
workman Shri Narayan Prasad was initially appointed as a
loader on 5-5-1973 at Amlai Colliery Budhar No.t Mine, He
was transferred to Chachai Colliery in 1979. The workman
gave an application dated 11-10-1991 from changing his
designation of piece-rated loader to carpenter with
protection of pay. He had also earlier gave an application
dated 14-9-91 for changing his designation. The
management converted him from piece rated to time rated
as General Mazdoor Cat-1 on initial pay of Rs. 38.47 vide
order dated 28-11-1992/1-12-1992, Thereafter he was
regularized as carpenter in Category IV on initial pay of
Rs. 42.18 vide order dated 14-1-1993. The workman
represented to the Chief Mining Engineer and sub-Area
Manager, Chachai for protection of basic pay and the arrears
arising thereof. }t is stated that the workman was converted
from piece rated to time rated before cul-off date as given
in the circular dated 17-2-1995. The management had given
pay protection to many similarly situated workers prior to
the cut-off date. The action of the management is arbitrary
and is said to be unfair labour practice. It is submitted that
the: management be directed to protect his pay w.e.f.
1-10-1992 and to pay all consequential benefits.

3. The management appeared and filed Writtent
Statement in the case. The case of the management, inter
alia, is that admittedly the workman was appeinted as Tub
loader at Amlai Colliery in May 1973. He was posted as
piece rated loader at Chachai in Underground Mine. He
submitted an application/option to convert him from piece
rated to time rated. Again he gave option for such
conversion and did not ask for pay pretection. On the
option of the workman, the management converted him as
General Mazdoor Cat-1 in the initial basic pay of Rs. 38.47
and was deployed as carpenter at Chachai Group.
Subsequently he was regularized as carpenter in Category
IV in 1993. The fixation of pay of the workman in cat-1 was
doné on 1-12-1992 and in Category 1V on 1-1-1993 before
the cut-off date as per circular. It is submitted that the
workman is not entitled to any relief.

| u‘l-M‘!WTM 1 TR Ll IS VIHE IW'M..'TWT‘W' b AU A
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4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

[ Whether the action of the management in not
protecting the wages of Shri Narayan Prasad on
conversion from piece rated to time rated category
we.f. 1-12-1992 is legal and justified?

{I. To what relif the workman is entitled?

5. Issue No. 1

The workman is examined himself in the case. He has
supported his case. In cross-examination, he has admitted
that he had filed applications for conversion from piece
rated to time rated. He has admitted the copies of the said
application which are filed by the management which are
marked as Exhibit M/2 and M/2(a). He has stated that he
was converted as General Mazdoor Cat-1 but it was not
acceptable. However he didn’t want to forgive the post.
His evidence shows that he had opted for time rated and
after joining the time rated, he wanted pay fixation. He has
admitted that he was promoted to category-IV. This shows
that he had accepted the promotion in time rated also.

6. The workman has also adduced documentary
evidence. Exhibit W/4 is the circular dated 17-2-1995 with
respect to pay protection in case of piece rated workers
converted to time rated. Clause 2 of the said circular runs
as follows—

“The SPRA paid to such employee till they worked
in PR job prior to their coversion will be taken into
consideration at the time of fixation in time rated and
the same will be treated as basic (i.e. group wages
and SPRA). However, in such ofthe conversion cases
prior to 1-1-1994 where the workmen were not placed
in category/scale, the SPRA applicable to the
individual at the time of their conversion shall be
taken into account for the purpose of fixation of basic
pay, but shall not apply to such cases where the
workmen have opted for conversion.”

This circular shows that in such cases in which coversion
was done prior to 1-1-1994 and where the workiman was not
placed in category/scale. Secondly it shall not apply to
such cases where the workman has opted for conversion.

7. Now let us examine that the workman was placed in a
category/scale or whether he had opted for such
conversion, The learned counsel for the union submitted
that he had applied conditionally for conversion subject to
protection of his pay. Exhibit W/2 is the office order dated
28-11-1992 whereby the workman was placed from piece
rated to time rated in General Mazdoor Category-1 in pay
scale of Rs. 38.47-0-48.27 of NCWA-IV. This clearly shows
that he was placed in a category as well as in a pay scale
before the cut-off date i.e. 1-1-1994. Exhibit W/6 is the

LR
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representation dated 11-10-1991 whereby he had requested
for conversion in time rated without monetary loss, Thus
the evidence of the Union/Workman shows that the
workman was not ready to revert back to the post of piece
rated even his pay was not protected.

8. On the other hand, the management has also
adduced oral and documentary evidence. The
management witness Shri Satya Parkash is Senior
Marnager (Personnel) at Amlai Bangwar Damini sub Area.
He has supported the case of the management. He has
stated that the workman opted for conversion from piece
rated to time rated vide Exhibit M/2 and again Exhibit M/
3. He has stated that on his option he was converted from
piece rated to time rated and scale pay was given to him.
There is nothing in his evidence to disbelieve him. His
evidence shows that he was converted on his option as
such he was not entitled to pay protection.

9. The Management has also adduced documentary
evidence. Exhibit M/] is the appointment letter dated
13-5-75 of the workman where by he was appointed as tub
loader as piecerated. This is an admitted fact. Exhibit M/2
and M.2(a) are applications of the workman of the year
1989 v.ereby he had reported about his ill health and
requestc:i to covert him from piece rated to time rated and
to place = m on surface duty without any request of pay

protectici:. This shows that his option was given much

earlier thz: the representation filed in 1991 (Exhibit
W/6). Exhibi: 1.3 is the order communicated to the workman
on 2-1-1989 that his request was allowed. He was allowed
to work as time rated ip L.H.D Section. This clearly shows
that he was already converted form piece rated to time
rated by the management prior to give subsequent
representation in 1991 for pay protection (Exhibit W/6).
The evidence of the workman further shows that the
declined to go back to piece rated job. Exhibit M/4 is the
office order dated 28-11-1992 whereby the workman was
placed in General Mazdoor Cat-1. Thus it is clear that before
the cut off date of the circular 17-2-1995 the workman opted
for conversion and was placed in a pay scale. This shows
that the said circular was not applicable. It is clear that the
action of the management was justified in not protecting
his pay on the basis of circular as he had already opted for
conversion without request of pay protection. This issue
is decided against the workman and in favour of the
management.

10. Issue No. H

On the basis of the discussion made above, it is clear
that the workman is not entitled to any relief. The reference
is accordingly answered.

11. In the result, the award is passed without any order
to costs.

MOHD. SHAKIR HASAN, Presiding Officer

¥ fewefl, 26 STagER, 2012
1. 34343 faag sifufrm, 1947‘%}947%[ )
14) F1 910 17 % Tqeew # TN T .

Yaudd & Hag Pt it e Fie © o9, sy o
sz sftenfirr g & 5 ween e sty sm
e, AT $ Y9 (e @@ 72/2000) S wEIE
FTA B, S F3 TR 26/10/2012 Y W Go A |

[€. Te-22012/391/1997-31¢ R (H-11)]
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New Delhi, the 26th October, 2012

8.0. 3434.— In pursuance of Section 17 of the Industrial
Dispute: Act, 1947 (14 of 1947), the Central Government
hereby paiblishes the award (Ref. No. 72/2000) of the Central
Governiment Industrial Tribunal-cum-Labour Court, Nagpur
as show: i the Annexure, in the Industrial Dispute between
the empi.s 2rs in relation to'the management of WCL and
their w:rkman, which was received by the Central
Governi:=ni on 26-10-2012.

[No. L-22012/391/1997-IR(C-I1))
B. M. PATNAIK, Section Officer
ANNEXURE

BER:izg =H: J, P.CHAND. PRESIDING OFFICER.
LG ECUM-LABOURT COURT, NAGPUR

Cas: ™. CGIT/NGP /72/2000 Date: 15-10-2012.

The Chief General Manager,
WCL Chandrapur Area,
PO : & Distt. Chandrapur (MS}

Vis

Sh. GV.R. Sharma, Jt. General Secretary,
Rashtriya Koyla Khadan

Mazdoor Sangh

{INTUC 604-Behind Giripeth Post Office,
Opp. RTO, Nagpur.

Parry 7ol

Party No.2

AWARD
{Dated: the 15th October, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation, to the
management of Western Coalfields Limited and their
workman, Shri Surendra Purushottam Ugade, to Central
Government Industrial Tribunal, Mumbai for adjudication,
as per letter No.L- 22012/391/1997-IR (C-II) dated
27-11-1998, with the following schedule :
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*“Whether the action of the management of WCL,

Chandrpur Area in terminating Shri Surendra
~Purushottam Ugde, Ex-General Mazdoor wef

14-07-87 is legal and justified? [fnot, to what reliefis
. the workman is entitled? What other directions are
" necessary in the matter?”

Subsequently, the reference was transferred to this
Tribunal for adjudication in accordance with law.

2. On receipt of the reference, parties were noticed to
file their respective statement of ciaim and written
stalement, in response to which, the workman Shri
Surendra Purushottam Ugde, (“‘the workman” in short)
through his union, the Rashtriya Koyala Khadan Mazdoor
Sangh (INTUC) (*the Union’ in short) filed the statement
of ¢laim and the management of WCL Chandrapur Area
{*‘party no. 1” in short) filed the written statement.

The case of the workman as presented by the union in
the statement of ¢laim is that workman was the permanent
employee of party no. 1 and was appointed at Mahakali
colliery and while he was working as general mazdoor
category I at Mahakali colliery, by order dated 31-08-1986,
he was transferred to Area headquarters, WCL, Chandrapur
Area and he joined his duty in his new place of posting in
September 1986 and the workman could not able to attend
his duties sometime in January, 1987 due to some
unavoidable circumstances, for which, charge sheet dated
02-02-1987 was alleged to be served on him, but actually,
the charge sheet was not at all served upon him and in the
month of February, 1987, the workman reported for duty to
the St. Personnel Officer{Admn.) , but he was not allowed
to resume duties on the ground of submission of charge
sheet and contemplation of initiation of departmental
enquiry and till completion of the enquiry, he would not be
allowed to join duties and the charge sheet, notices of the
departmental enquiry and order of punishment of
terrnination of service imposed on 14/15th July, 1987 were
not served on him and in spite of repeated approach by the
workman to allow him to join duty, no attention was paid to
his request and the workman made written request on
19-11-1995, to set aside the wrongftul order of termination
of his services, but the party no.1 did not reply and the
matter was taken up by the union by letter dated
23-05-1996 addressed to the Chief General Manager,
Chandrapur Area but the same was also not replied by the
management, so industrial dispute was raised by the union
andjthe matter was referred to the Tribunal for adjudication.

It is further pleaded by the union that the workman was
not given fair and reasonable opportunity at the time of
initiation of the departmental enquiry and so also during
the ‘enquiry and the charge sheet, notices of the enquiry
androrder of punishment were not served on the workman
and the past clean and unblemished service record was
not taken into consideration before imposing the severe
most penalty of dismissal from service by the party no. 1
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and the punishment is not at all proportionate to the
charges leveled against the workman and the punishment
is very harsh and severe and therefore, the workman is
entitled for reinstatement in service with continuity and
full back wages.

3. The party no. | in its written statement has pleaded
inter- alia that the workman was working as a general
mazdoor in the Area headquarters prior to termination of
his services and the workman had developed the habit of
remaining unauthorized absent from duty, so he had been
warned several times, but the warning had no effect upon
him and there was no improvement in his conduct and he
again remained absent unauthorisedly from 24-01-1987,
without obtaining sanction of leave and without any
intimation to the management and therefore, he was charge
sheeted for habitual absentecism and unauthorized
absence vide charge sheet dated 02-02-1987 and he was
asked to explain his conduct within 48 hours and as the
workman had not sent any intimation about his whereabouts
to the management, the charge sheet was sent to him by
registered post to his local as well as to his permanent
home address but the same were returned undelivered and
a copy of the charge sheet was also displayed on the notice
board and management waited for nearly two months, but
the workman neither reported for duty nor sent any
information about his inability to report nor sent any
information about his whereabouts and it was learnt that
the workman had taken bank withdrawals slips from two
employees worth Rs. 1100/- on 24-01-1987 to bring their
money from the bank, but he had not given them the money,
though he had withdrawn the same from bank and in such
back ground, without waiting indefinitely for the return of
the workman, it was decided to heid an enquiry and
accordingly by order dated 31-03-1987/01-04-1987, Shri M.A.
Khan was appointed as the enquiry officer and the enquiry
officer flxed the enquiry on 23-04-1987 and sent information
to the workman by registered post to his local as well as
permanent address, vide his letter dated 15-04-1987, but
the Enquiry Officer postponed the enguiry from 15-04-1987
to 07-06-1987 and sent information to the workman about
the same in his local and permanent address by hand, but
the same could not be delivered to him as he was not
available at either of the addresses and therefore, a copy of
the same was pasted on the door of his house, but inspite
the same, the workman neither attended the enquiry on
07-06-1987 nor sent any information about his whereabouts,
so the enquiry was held ex-parte and management
representative produced and examined the witnesses and
produced documents during the course of enquiry, in
support of the charges and the enquiry officer submitted
his report on 09-07-1987 to the Sr- Personnel Officer{ Admn.)
holding the charges leveled against him to have been
proved and considering the seriousness of the misconduct,
the workman was terminated from services vide office order
dated 14/15-07-1987 with immediate effect, with approval

-
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of the competent authority and even after the termination
of his services, the workman did not turn up and he also
did not file any appeal against the order of punishment
within the stipulated time and after lapse of 3 years, the
workman appeared and filed an appeal to the Chief General
Manager, vide his application dated 12-06-1990, stating
there in the circumstances under which, he had been
absconding unauthorisedly and made prayer to take him
back in employment and in the appeal, he had admiited his
guilt and had tendered apology, by giving assurance of
good conduct but the Chief General Manager, did not agree
for reconsideration, on the ground that the case of the
workman was a very bad case, having no merit for
consideration and as there was no merit in the demand of
the union, there was no question of sending a reply to the
union, but the union however, during personal discussion
was conveyed with the views of the management and while
imposing the punishment, the past record of the workman
was taken into consideration and the punishment is neither
harsh nor disproportionate to the charges and the workman
is not entitled for any relief.

4. As this is a case of termination of the services of the
workman after holding a departmental enquiry, the validity
of the departmental enquiry was taken up for consideration
as a preliminary issue and by order dated 23-09-2011, the
departmental proceeding conducted against the workman
was held to be legal and proper and in accordance with the
principles of natural justice.

5. At the time of argument, it was submitted by the union
represemtative that charge sheet under clauses 17(i) (d)
and 17 (i) (p) of Model Standing order, 1987 was submitted
against the workman, on the allegations of his remaining
unauthorized absence, habitual late attendance and ieaving
the place of work, without permission and the enquiry
officer in his findings has concluded that the charges of
unauthorized absenteeism and leaving the place of work
without permission to have been proved against the
workman and the enquiry officer has mentioned about
issuance of five letters to the workman earlier, for
unauthorized absenteeism, but on close perusal of the
departmental proceedings, it can be found that such letters
were not produced in the proceedings of the enquiry by
the management representative and such letter were not
taken on record and as such, the findings of the enquiry
officer that the management representative submitted the
past records of the workman for habitual unauthorized
absenteeism is baseless and perverse and in the charge
shect also, nothing was mentioned about the issuance of
such letters and the copies of such letter were also never
filed in the enquiry, therefore, the charge under Section 17
(i) (d) of Standing Orders was not proved and the inference
drawn by the enquiry officer in this regard was baseless
and the findings are perverse. It was further submitted that
the enquiry officer in his findings has mentioned that the
workman managed to obtain duplicate passbook
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fraudulently and as there was no such charge against .the
workman the findings without any charge amounts to extra
unwarranted jurisdiction of the enquiry officer.

It was further submitted by the union representative
that the evidence of the witnesses examined by the
management is inconsistent and their statements do not
corroborate with each other and management has failed
to prove the charge against the workman and as such, the
findings of the enquiry officer are not based on the
evidence on record and are perverse and as such, the
punishment of termination of services of the workman is
harsh and illegal and the disciplinary authority did not
apply his mind independently and simply accepted the
findings of the enquiry officer and as such, the
punishment imposed against the workman is unjustified
and the workman is entitled for reinstatement in service
with continuity and full back wages.

6. Per contra, it was submitted by the management
representative that by order dated 23-09-2011, it has
already been held by the Tribunal that the enquiry
conducted against the workman is valid, justified and in
accordance with the principles of natural justice and in
the statement of claim, the union has not pleaded that the
enquiry report is perverse and according to the judicial
pronouncement, the report of the enquiry officer can be
held to be perverse, only when, it is found that the enquiry
report is not based on evidence recorded in the enquiry
or the report is contrary to the evidence on record or the
report is as such, which no reasonable person could have
arrived at and in this case, if the report of the enquiry
officer is examined in the aforesaid rulings, it can be found
that the enquity officer has based his findings on the
evidence recorded in the proceedings of the enquiry and
the same is not contrary to the ¢evidence and the finding
is also not such which could not have been arrived at by
any reasonable person and the workman was a habitual
absentee and the same was proved in the enquiry and as
serious misconduct was proved against the workimnan, his
services were rightly terminated and the punishment-is
not shockingly disproportionate to the charge and
therefore, there is no scope of interfere with the
punishment and the workman is not entitled to any relief,

In support of the contents, reliance was placed on the
decisions reported in AIR 1972-SC-2182 (M/s. The Benaras
Electric Light & Power Co. Ltd. Vs. The Labour Court I1,
(Lucknow), AIR 1970,5C (M/s. Perry & Co. Ltd. Vs. P.C.
Pal, Judge of the Second Industrial Tribunal, Calcutta),
2001 LAB IC-2367 (Syed Rahimuddin Vs. Director General,
CSIR), 1996 LAB 1.C.-462 (B.C. Chaturvedi Vs. Union of
India), 2003 LAB IC- 757 (Regional Manager, UPSRTC,
Etawah Vs. Hotilal), 2005 LAB IC-4158 (V.Ramana Vs.
APSRTC) and 2005 LAB IC-854 (Bharat Forge Co. Ltd, Vs,
Uttam Manohar Nakata).
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7. Before delving into the merit of the matter, I think it
necessary to mention the principles envisaged judgments
cited by the managerment representative,

In the decision reported in 2001 AR IC-2367 (Supra)
the Hon'ble Apex Court have held that.—

“Disciplinary Enquiry:—Finding of fact- Interference-
Permissible only when there is no material for the said
conclusion: or that on the materials, the conclusion
cannot be that of a reasonable man. Enquiry officer dealing
with Articles of charge chronologically and relevant
materials on basis of which ultimate conclusion is arrived
at. Findings of enquiry officer cannot be held to be findings
base on no evidence. Bias of enquiry officer also not made
out-Enquiry cannot be held to be vitiated.”

In the decision reported in AIR 1972 SC-2182 (Supra),
the Hon'ble Apex Court have held that:——

“A finding recorded in a domestic enquiry cannot be
characterized as perverse by the Labour Court unless it
can be shown that such a finding is not supported by any
evidence- or is entirely opposed to the whole body of
evidence adduced. In a domestic enquiry once a conclusion
is deducted from the evidence, it is not permissible to assail
the conciusion even though, it is possible for some other
authority to arrive at a different conclusion on the same
evidence.”

8. It is also well settled by the Hon'ble Apex Court in a
number of decisions that:—

“A disciplinary proceeding is not a criminal trial. The
Standard of proof required is that of preponderance of
probability and not proof beyond reasonable doubt.

* % * ¥ * % * ¥

where there are some relevant materials which the
authority has accepted and which materials may
reasonably support the conclusion that the officer is guilty,
it is not the function of the High Court exercising its
jurisdiction under Article 226 to review the materials. If
the enquiry has been properly held, the question of
adequacy or reliability of evidence cannot be canvassed
before the High Court.”

* % * ok * % * ¥

The jurisdiction of the Tribunal to interfere with the
disciplinary matters for punishment cannot be equated with
an appellate jurisdiction. The Tribunal cannot intcrfere with
the findings of the enquiry officer or competent authority
where they are not arbitrary or utterly perverse. It is
appropriate to remember that the power to impose penalty
on a delinquent officer is conferred on the competent
authority either by an act of Legislature or rules made under
the proviso of Article 309 or the Constitution, If there has
been an enquiry consistent with the rules and in accordance
with the principles of natural justice, what punishment would
meet the ends of justice is a matter exclusively within the
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junsdiction of the competent authority. If the penalty can
be lawfully imposed and is imposed on the proved
misconduct, the Tribunal has no power to substitute its
own discretion for that of the authority.

. It is also settled beyond doubt by the Hon'ble Apex
court in a chain of decisions that:—

“The strict rules of evidence are not applicable to the
proceedings belore the Labour Court/Tribunal).”

10. Now, the present case in hand is to be judged with
the touch stone of the principles enunciated by the Hon'ble
Apex Court as mentioned above.

On perusal of the matertats on record, including the
pleadings of the parties, it is found that there is no challenge
in the statement of claim about the perversity of the findings
of the enquiry officer. It is found from the materials on
record that the evidence adduced in the enquiry was not
challenged by the workman, by taking part in the enquiry.
The finding of the enquiry officer is based on the evidence
adduced in the enquiry. It is not a case of no evidence or
that the conclusions drawn by the enquiry officer are totally
against the materials on record. Hence, the findings of the
enquiry officer cannot be said to be perverse.

So far the proportionality of punishment is concerned,
from the record, it is found that commission of grave
misconduct has been proved against the workman in a
properly conducted departmental enquiry. The punishment
of termination of the services of the workman cannot be
said to be shocking disproportionate to the serious
misconduct proved against the workman. As such, there is
no scope to interfere with the punishment imposed against
the workman. Hence, it is ordered:—

ORDER

The action of the management of WCL, Chandrapur
Area in terminating Shri Surendra Purushottam Ugade, Ex-
General Mazdoor w.e.f. 14.07.87 is legal and justified. The
workman is not enfitled to any relief,

J. P. CHAND, Presiding Officer

7 fewet, 26 ST, 2012
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New Delhi, the 26th October, 2012

S.0. 3435.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 191/95)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 26-10-2012,

[No. L-22012/186/1995-IR{C-I)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/191/95

Presiding Officer: Shri MOHD.SHAKIR HASAN
General Secretary,

M.P K. M.S(HMS),

Post South Jhagrakhand colliery,
Distt. Surguja (MP)

... Workman

Versus
Sub Area Manager,
Rajnagar Area of SECL,
Post Rajnagar Colliery,

Distt. Shahdol (MP) ... Management

AWARD
Passed on this 5th day of October 2012

1. The Government of India, Ministry of Labour vide its
Notification No. L-22012/186/95-IR(C-II) dated
30-10-95 has referred the following dispute for adjudication
by this tribunal;—

“Whether the demand of the General Secretary, M.P.
Koyla Mazdoor Sabha (HMS) for regularization of
the sweeping workers named in the schedule on the
roll of Rajnagar R.O sub Area of Hasdeo Area of
SECL is legal and justified? To what relief the workers
are entitled?” .

2, The case of the Union in short is that the management
is legally duty bound to maintain the sanitary and
conservancy service in well order depending on the
strength of manpower of the colliery. The requirements of
sweeping manpower was increased due to opening of new
projects and other establishments. The sweeping is part
and parcel of the activity for Coal Industry and incidental
too. Sweeping job is a prohibited category vide notification
dated 1-2-1975 of Ministry of Labour, Govt. of India and
are of permanent and perennial in nature.

3. The further case of the Union is that the workmen
Shri Raju and 15 others as per list had been engaged by

the management for sweeping job/work from1986 in
Rajnagar Re-organisation. Their services were taken to

keep the areas round the colliery clean and colliery drains
in good order under the supervision of Medical Officer.
They were working alongwith regular employees every
where under the strict supervision of the management
and their attendance was marked by these personnels
and payments were made by themn. These workmen had
worked the job of permanent and perennial nature which
was similar to the regular employees of Category-I and I1.
The management is custodian of records and is duty
bound to maintain the statutory records under the Mines
Act. The management therefore could not have engaged
these workmen through a ghost contractor. The
management adopted unfair labour practices by paying
them less wages against the law of the land and branded
them as contractor workers. It is submitted that the
management be directed to regularize these workmen on
Company's roll with all consequential benefits from the
date of their engagement.

4. The management appeared and filed Written Statement
in the case. The case of the management, interalia, is that
it is an admitted fact that sweepers are required for
sanitation and conservancy services and the management
had sufficient number of sweepers in its roll. It is stated
that sweeping manpower of the management was 28 as
against the provision of 24 in the year 1986. It is also
admitted that a notification was issued by the Central Govi.
abolishing the employment of contract labour for the work
given in the schedule thereof as has been alleged by the
union. It is also admitted that the sweeping is incidental to
the activities of Coal Industry and is defined in Central
Coal Wage Board 1967 and the Implementation Instruction-
69 is applicable.

5. The further case of the management is that the alleged
workmen were never employed for the job of Sweeping,
cleaning, dusting and watching of buildings owned or
occupied by the establishment. The management has
permanent workers for the job of cleaning in the colony
and mine surface. The management awarded work order
for removal of debris and garbage which was accumulated
by the regular sweepers. The contractor was required to
lift the debris and garbage to dispose off at a specified
place. This job does not come under the purview of the
said notification, The management has no knowledge as to
whom the contractor had engaged for the work order given
to him. The management had never engaged contract
labours in prohibited category of job ie. sweeping. It is
stated that the management had not appointed, taken work
nor supervised the work of the alleged workmen and
therefore the question of less payment of wages doesnot
arise. It is submitted that the demand of the Unien is not
justified and is not eatitled to any relief.

6. On the basis of the pleadings of the parties, the
following issues are framed for adjudication:—
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1. Whether the workmen as in the reference list are
under the direct control of the managerent and
the contractor is a sham and bogus?

. Whether these workers are doing sweeping work
as performed by regular sweepers?

Il. Whether the demand of the Union for regularizing
these sweeping workers on the roll of Rajnagar
R.O. Sub Area of Hasdeo Area of SECL is legal and
justified?

V. To what relief these workers are entitled?

7. 1t is apparent fromi the pleadings of the parties that
the following facts are admitted:—

1. The management is legally duty bound to maintain
the sanitary and conservancy service in well order
depending on the strength of manpower of the
colliery.

2. The sweeping is part and parcel of the activity of
Coal Industry and incidental too.

3. Sweeping job is a prohibited category of work vide
Notification dated 1-2-1975. The schedule
annexed is as under —

SCHEDULE
L Raising or raising-cum-selling of coal,
1. Coal loading and unloading,
L Overburden remove and earth-cutting.
IV Soft Coke manufacturing.

V' Driving of Stone drifts and miscellaneous stone
cutting underground.

VI. Sweeping, cleaning, dusting and watching of
buildings owned or occupied by establishment.

4. Regular sweeper employees of SECL are engaged
for sweeping job and are paid Category-I and I wages.

8. Issue No. I & 11

Both the issues are taken up together for the sake of
convenience. Now the important point for consideration
is that whether these workmen are under the direct control
of the management or they are contractor's workers. It is
also important to decide that even if these workmen are
workers of the contractor, then as to whether they are doing
the same work as performed by the regular sweepers.
According to the Union/workmen, they were working
alongwith regular employees everywhere under the strict
supervision of the management and their attendance was
marked by these personnels and payments were made by
them but the management branded them contractor's
workers. On the other hand, the management has contended
that the management has permanent workers for the job of
cleaning in the colony and mine surface and work order

L] ' u«Iwqmwuwm--wunu« i
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was awarded to the contractor for removal of debris and
garbage which was accumulated by the regular sweepers.
The management denied engagement of contract labours
in prohibited category of job i.e. sweeping.

9. Now let us examine the evidence of the Union/
workman in order to determine the point for consideration.
Before discussing the evidence, it is proper to see as to
what are the works of regular sweepers of the management.
The works of prohibited category of sweeping jobs are
defined in the Central Coal Wage Board, 1967 and the
Implementation Instruction No. 69. The Union/workman
has filed photocopy of National Coal Wage Board
Agreement II1 and Implementation Instruction-69 which is
admitted by the management and is marked as Exhibit
W/13. Serial No. 19 is the job description in sweepmg
category-I { unskilled) which is as under:—

* A workman generally employed on the surface to
keep the surface area including screening and
washing plants free from paper, dirt etc. He may be
employed under the Medical Officer to keep the areas
round the colliery dhowrah and colliery drains in
good order.”

In the job description in Category 11 (semi-skilled) at SI.
No. 5, the work of sweeper is defined as under:—

“In addition to the duties of a sweeping mazdoor, he
is also employed in removing night soil.”

10. Now in the light of job description of regular
sweeping employee, the evidences are to be examined in
the case. The Union has examined 13 witnesses in the
case. The Union witness Shri Dhanilal was working as
Mate of the regular sweepers. He has come to support
the case of these workmen. He knew all the 16 workmen.
He has stated that their attendance were marked in the
office. He has stated that the contractor was fake and
bogus who came on the direction of the management for
payment of wages to the worker only. He has stated in
cross-examination that he used to take work from these
workers. The attendance was taken by Shri Surender Babu,
clerk. He has further stated that Sub Area Manager and
Medical Officer also took work from them. His evidence
clearly shows that there was clear supervision of the work
of the management. He has also stated that when regular
sweepers were remained absent, those works were taken
by these workers. His evidence further shows that they
were also doing the works of regular employee which were
of prohibited category. There is nothing to show that he
has any grudge to depose against the management. Even
no such suggestion is given to the witness by the
management.

11. Another Union witness 15 Shri Premlal. He is also
mate of sweeping workers and is a regular employee. He
has taken the names of these workers. He has stated that
they are deputed for work alongwith regular sweepers
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where there were necessities by the direction of the
management. He has supported the case of the Union in
the cross-examination also. He has also stated that where
there is necessity of cleaning, he used to depute these
workers and they are working since 1985. He has stated

that the Engineers and Welfare Officer also direct them

to work. He has also stated that he deputed these workers
for cleaning drains, septic tank, for cleaning colony and
for removing dead animals. His evidence clearly shows
that these workers also do the same work as defined in
the job description of Implementation Instruction-69 which
is a job of permanent and perennial nature for regular
sweepers. There is nothing in his evidence to show that as
to why he has deposed against the management though
he is a regular employee of the management. His evidence
fully supports the case of the Union that they were
supervised by the management and the contractor is a
camouflage and sham and they are doing the same work as
by regular sweepers. :

12. The Union has examined 11 workers of the list of
reference. Their evidence are similar and in corroboration
to each other. These workers are ; 1. Shri Shekhlal, 2.
Shri Ramcharan, 3. Shri Madan, 4. Shri Dhiraj, 5. Shri Vijaylal,
6. Shri Devi Shanker, 7. Shri Dowarika, 8. Shri Babuial,
9. Shri Bhagwan Das, 10 Shri Mahesh and 11. Shri Raju

who have supported the case of the Union. They have

stated that they are not working since 1985 and are not
working under any contractor and denied engagement by
contractor. They have admitted that they had not been
given any appointment letters nor they gave any interview
for appointment. They have supported this fact that they
were working alongwith regular sweepers and Mate Shri
Premial deputed them on work. These workmen have also
stated that they gave applications of leave to the officers.
The workmen Shri Mahesh and Shri Raju have supported
the fact that the payment of wages were done in presence

of Welfare Officer by the management and were not done

by the contractor. The evidence of these workmen clearly
show that the management controls and supervises the
work of these workmen and the payments of wages are
made by the management. The management has not filed
even a chit of paper to show that the payments to these
workers were done by the contractor though it appears
from the evidence of the management witness that there is
record of payment in possession of the management. Thus
the oral evidence clearly shows that these workmen are in
the direct control of the management and they are also
working the same work as have been done by the regular
sweepers of the management.

13. The Union has also adduced documentary evidence
in support of the case. Most of the documents are admitted
by the management and others are proved by the Union
witnesses which are marked as Exhibit W/1 to W/18. The
Union has filed work orders to show that these are created
for the purpose to branded these workers as contractors’

uzIl GI1)12-2)

workers which are marked as Exhibit W/1 to W/10. The
work order 1163 dated 6-4-94 is ed as Exhibit W/2 which
is antedated. This clearly shows that the wdgk was to
commence on 27-2-94 and to complete on 28-3-94 but the
work order was issued antedated on 6-4-94 j.e. after the

“date of completion of work. This clearly shows that the

management created document of work order to colour
these workmen as contractor's workers after the alleged
completion of work.

14. Exhibit W/5 is another work order 90/123 dated
4-4-90. Similarly this work order shows that the date of
commencement of work was on 1-2-90 and the date of
completion of work was on 28-2-90. This shows that the
work order was issued after the completion of work and is
only a paper work. There is no explanation of the
management as to how the work order was issued after the
completion of the work.

15. Exhibit W/11 is the appiication dated 11-12-92 filed
by the Union before the Asstt. Labour Commissioner (C)
Shahdol (MP) whereby the Union raised dispute of Shri
Raju and |5 others to treat them to be on the roll of the
managemment. Exhibit W/12 is the reply dated 20-1-1993 of
the management before the ALC(C) Shahdol for clesing
the case of the Union as there is no merit. These documents
are filed by the Union to simply show that the Union was
raising the dispute that these workers are in the direct
control of the management and there is unfair labour
practice whereas the management has denied and has
contended that they are workers of the contractor and are
doing different work than the regular sweepers.

16. Exhibit W/13 is the photocopy of National Coal

‘Wage Agreement-1II and L.1.N0.69 .The relevancy of the

document has already been discussed earlier.

17. Exhibit W/14 and W/135 are the copies of sample
slips showing engagement of works of these workers. These
documents are admitted by the management witness Shri
P. Golait. One of the slip is signed by the Labour Officer
Shri Patnaik and another slip by the Medical Officer Shri
Sahai. These slips show that they were deputed to work to
clean night soil and for spraying to prevent mosquito. These
works show that it comes under the job description of
Sweeper Cat-II of permanent employee (Exhibit W/13} .
This also shows that the work also comes under the
prohibited degree for which there is a notification. These
documents clearly show that these workers were under the
supervision of the management and are doing the same
work as regular employees. Exhibit W /17 serigs are.18
engagement slips which are signed by the mate Premlal
who has admitted his signature in his evidence as a Union
witness. He is a regular employee of the management. He

- took works and used to supervise the regular sweepers of

the management and also these alleged workers. These

slips clearly show that the alleged contractors workers are
deputed to.work to clean drains, surface area and to remove

va
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“dead animals, These works are admittedly of the regular
“sweeper of the management and the works are of prohibited
degree in view of the notification dated 1-2-1975. Thus
these slips clearly show that these workers are termed as
congractors workers but were doing the similar work as the
regular sweepers were doing and were doing under the
strict supervision and contro! of the management. Exhibit
W /18 shows that the alleged contractor worker Vijaylal
was deputed to work in place of regular sweeper Foelchand.

18. Exhibit W/16 is the order dated 29-9-03 passed by

the Dy. Chief Labour Commissioner (Central), Mumbai on .

the application under Rule 25(2)(V)(a) and {b) of contract
Labour (Regulation and Abolition) Central Rules, 1971 filed
by the workman, Shri Raju and 26 others against the
management, Hasdeo Area, SECL and Rajnagar colliery
and two contractors for same and similar wage rates,
holidays, hours of work and other service conditions to
the sweeping workers engaged through alleged contractor
at Rajnagar Sub Area of Hasdeo Area of SECL at par with
sweeping workers employed directly by the principal
employer, SECL. The learned Dy. CLC(C) Central
Mumbai passed the order dated 29-9-03 and held that—

*“As a result of the above findings, it is held that the
category of sweepers working at Rajnagar Sub Area
- of Hasdeo Area of SECL under the contractors are
performing the similar work as performed by the
corresponding category of sweepers directly
employed by the principal employer of SECL”.

This order is filed to show that after considering the
oral and documentary evidence, the learned CLC(C)
Mumbai has come to the conclusion that these so called
contractor workers ar¢ also deing the same and similar
work of sweeping workers employed directly by the
management. This fact clearly shows that these alleged
contractor workers are doing the work of prohibited
degree as in the notification stated above. The oral and
documentary evidence of the Union further shows that
the contract is sham and bogus. The evidence shows that
they are still working from 1985 and the work orders were
created to colour them as contractor's workers.

19. On the other hand, the management has also
adduced oral and documentary evidence. The management
has, examined two witnesses in support of the case. The
management witness Shri P .Golait was working as
Exgcutive Engineer (C) in Rajnagar R.Q. of Hasdeo Area
from 1991 to 2001. He has stated that there was sufficient
permanent sweeper mazdoor to clean the office building
dispensary colony and the inhabitants. This fact is
contradicted by another witness. He has further stated that
work orders were issued to contractor to remove garbage
and:debris which is not a permanent job. He has stated at
para 7 that he knew that one Premlal was mate who
supérvised permanent sweepers in cleaning work. Premlal
is examinéd in the case. He has supported that these
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alleged contractor workers were also doing the work
alongwith permanent sweepers. Premlal has proved his
signatures on the engagement slips which are Exhibit W/17
series, This management witness has also proved two
engagement slips which are marked as Exhibit W /14 and
W/15. He has admitted at para-10 that the work of cleaning
sweeping and dusting was under the control of the doctor,
The above referred slip (Exhibit W /15) was issued by the
doctor for deputing on work to the alleged contractor
workers. This shows that the Doctor was controlling these
workers as in job description of Implementation
Instruction No.69. This also shows that these workers were
not only working in removing garbage and debris rather
they were also doing the work of permanent sweepers,
Another management witness Shri N .R.Das is working as
Personnel Manager, SECL, Chirimiri Area. He was working
from 1985 to June, 1996. He has stated that after 1986 the
temporary sweepers had been decreased and the work of
removal of garbage was done by contractor. This shows
that he has contradicted Shri P.Golait that there was
sufficient number of permanent sweeper. He has stated
that the wages of the workers were paid in his supervision
and he certified those payment sheets which are in
possession of the management. The management has not
produced those payment sheets in court to prove that the
payment was done by the coniractor to these workers
which can only to prove the fact. The management is said
to have certified the payment sheets. The Union claims
that the payment are being done directly by the
management. This fact can only be proved by production
of payment sheets but the management had concealed the
payment sheets as such adverse reference is to be drawn
that payment of wages to these workers were being done
by the management. He has stated at para-21 that before
awarding contract, tender was invited. The management
has not filed any tender paper to substantiate the work
orders and the contract.

20, The management has also filed documents which
are admitted by the Uiion and are marked as Exhibit M/1 to
M/33. The management has filed eighteen work orders to
support the fact that the garbage removing work was given
to the contractor and to these workers of the contractor.
These work orders are marked as Exhibit M/1 to M/4, M/6,
M/7, M/9, M/10, M/12, M/17 and M/26 to M/33. Out of
these work orders, the work orders marked as Exhibit M/2,
M/6, M/7 and M/33 appear to have been issued after the
completion of the alleged work. This itself shows that these
contractors are only on paper and fake and the works are
being done in the direct control of the management by
these workers who are continuously working from 1985.
Moreover the work orders dont show that these workers
were doing the work of garbage removing. This case only
be proved from payment sheets and the same was not filed
by the management though it were in the possession of
the management.
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21. Exhibit M/5, M/8, M/11, M/13, M/16 and M/19 are
the Inspection réports which is said to have done after
completion of the work. It is clear from the above discussion
that when the work .orders are found to be doubtful and
antedated. The Inspection Reports did not place any
reliance in the case of the management. It also appears that
Exhibit M/8 and M/19 show that the signature on the alleged
inspection reports were done after about one month on
completion of the works which creates doubt in the
genuinety of the document about the claim of alleged
inspection,

22, Exhibit M/14, M/15 and M/18 are said to be Labour
Payment Certificates issued by Personnel Officer whereby
the management certified the payment of wages to the
workers. This payment certificates donot disclose the name
of the workers. These certificates are based on payment
sheets of the workers. The management witness ShriN .R.
Das has stated in his evidence that payment sheets are
available with the management but those payment sheets
are not filed in court which ought to have disclosed the
names and number of works worked in the alleged sweeping
work. Moreover both the Exhibit M/14 and M/15 are signed
on same day after two months of the completion of alleged
works. These certificates donot show that the payment
was made to these workers,

23, Exhibit M/21 is the failure report of Asstt. Labour
Commissioner{C), Shahdo! to Ministry. This is filed to show
that no settiement was arrived between the management
and Union. Exhibit M/22 is reply of the Dy.CME/ Sub Area
Manager Rajnagar R, O, filed before the ALC(C) Shahdol
on 20-1-93 wherein the management denied the case of the
Union. Exhibit M/23 is the copy of the application dated
11-12-92 filed by the Union before the ALC(C) Shahdol
raising the industrial dispute regarding non-regularisation
and proper payment of wages to the workers engaged in
sweeping job. These documents simply show that the
industrial dispute was raised by the Union which ended in
failure and thus the present reference.

24. To sum up the entire evidence oral and documentary
of both the parties, it is clear that the following facts have
been established and proved.

1. The management is legally duty bound to maintain
the sanitary and conservancy service in well order
depending on the strength of the man power of the
colliery. '

2. The sweeping is part and parcel of the activity of
Coal Industry and incidental too.

3. Sweeping job is a prohibited category of work in
view of notification dated 1-2-1975 and are doing
by the regular sweepers.

4. The regular sweepers of SECL are engaged for
sweeping job and are of category I and II. After

1986, number’ of 8 sweepers retlred and havc been
decreased in number J =

5. The alleged contractor is sham and:bogus and
contracts are only paper works. f

6. These workers listed in the reference case are doing
the same job as performed by the regular sweepers
of thé management.

7. These workers are workmg under the control and
supervision of the management.

8. In view of concealment of payment sheets by the
management, it is established that the payment was
being made by the management.

Thus it is clear from the discussion made above that
these workmen are under the direct control of the
management and the contractor is sham and bogus. It is
also clear that these workers are also doing the same job
as performed by the regular sweepers and the same comes
in the prohibited degree. Both the issues are decided in
favour of the Union/workmen and against the management.

25, Issue No. 111

Now the important question is as to whether these
alleged contractor workers are entitled to be regularized
on the roll of sweeping workers of Rajnagar R.O. Sub
Area of Hasdeo Area or not. On the basis of the discussion
made above, it is clear that sweeping, cleaning dusting
and watching of buildings owned or occupied by the
establishment is a prohibited category of work vide
notification dated 1-2-1975. The evidence on the record
has clearly established that these so called contractor
workers were also doing the same and similar work as
performed by the regular sweepers. There is no case of
the management that these nature of work done by them
which is same and similar to the work of permanent
sweepers is as per contract work order. This aspect clearly
shows that they were doing the similar work as performed
by the regular sweepers under the direct control of the
management as it was not the work of alleged contractor.

26. The evidence of the Union witnesses clearly show
that these workmen are employed since 1985 and are doing
cleaning work continuously. There is even no suggestion
to these witnesses that they are not continuously engaged
in the work. The evidence of the management witnesses
also indicates that they are working continuously in the
Rajnagar R.O. The learned representative of the Union has
submitted that out of these workers 1. Shri Suresh, 2. Shri
Rama Sare, 3. Shri Sandeep, 4. Shri Bhanu and 5. Shri Bhura
have left and abandoned the job of the management. He
has further stated that Shri Raju died but his wife is working
in his place. Out of 16 workers of the list of reference, five
left the job and one died and the remaining ten workers are
still doing the job of sweeping as has been discussed
above. Their continuance in service shows that there is

e
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permanent requirement of sweepers but the management
is taking work from them. This fact that the regular sweepers
were decreased on account of retirement from 1986, is
supported by the management witness Shri N.R. Das at
para 25. It is evident that these workers are thus engaged
by the management in prohibited degree of work. As such
it is clear that to employ these workers against the
permanent nature of job prohibited under the notification
dated 1-2-1975 by the management and to continue them
for more than 25 years with the object of derpriving them of
the status and privileges of permanent status inspite of
requirement of the sweeper workers is nothing but an unfair
labour practice as has been provided in 5th schedule of
Clause-1 (10) of the Industrial Dispute Act, 1947 {in short
the Act, 1947).

27. The learned Counsel for the management argued
that the Union witnesses have admitted in their evidence
that they have not filed any application for the job nor their
names were recommended by the Employment Exchange
nor any interview was held nor any appointment letter was
issued. Tt is submitted that therefore their services cannot
be regularized as their appointments were dehors rules and
constitutional scheme of Public employment. The learned
counsel for the management has placed reliance on a
decision reported in AIR 2007 .S. C. 1166 Accounts Officer
(A&T)APSRTC & ors Frs. K.V.Ramana & Ors. Wherein the
Hon'ble Apex Court held that—

“In our opinion, these appeals have to be allowed. It
has been held by a Constitution Bench of this Court
in Secretary, State of Karnataka and others ##5. Uma
Devi(3) & ors 2006(4)SCC 1 that absorption,
regularization or permanent continuance of
temporary, contractual, casual, daily wage or adhoc
employees dehors the rules and constitutional
scheme of public employment cannot be granted by
the Courts, As regards the circular dated 31-3-1998
the same cannot override Article 16 of the
Constitution, and hence regularization cannot be
granted under the said circular. Even if the contract
labourers or casual workers or adhoc employees have
worked for a long period they cannot be regularized
dehors the rules for selection as has been held in
Uma Devi’s case (supra).”

In this particular case, the workers were not in service
and were terminated since 10-5-98 but in the instant case,
the workmen are still continuing in service. They are
engaged in the year 1985 and their engagement as contract
sweepers were prohibited on account of notification of the
prohibition of the said job ab-initio. It is evident that the
vacancies of the sweepers were created time to time on
retirement of the regular workers and there is unfair labour
practices under the provision of the Act, 1947. Thus the
facts of this case is different from the decision relied by the
. management. The learned counsel for the management has
also relied decisions reported in 2011-1-LLJ-21 1{Bom)
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Airports Authority of India, Mumbai Vrs. Indian airport
Kamgar Union and others and 2011-1-LLJ-835 (Guj)
Leclaben Parmer and ors Vrs. Physical Research
Laboratories & ors. These rulings are not applicable in this
case as the fact and circumstances of the instant case is’
quite different.

28. The learned counsel for the management also argued
that these workers were admittedly not engaged by
adopting the procedure of appointment. It is further
submitted that even if the contractors labour were engaged
for the sweeping work which was prohibited by notification
dated 1-2-1975, they are not deemed to be automatically
absorbed. He has placed reliance of the decision reported
in 2001(7) SCC1 SAIL Vrs National Union Water Front
workers and the award passed in reference case Nos CGIT/
LC/R/40/2003 and 21/05 on 16-9-09. It appears that the said
decision is based on different facts because it is clear that
in the instant case, they were in direct employment and
there was already notification on 1-2-1975 prohibiting the
engagement of contract sweepers in the sweeping work.
The contract work was ab-initio void. These workers were
doing the same and similar work as were being performed
by the regular sweepers. Admittedly there was no work
order to the alleged contractor other than the work of
removing garbage and debris. The contractors were also
found sham, bogus and camouflage. The workers are found
in the direct employment for more than last 25 years as
they are still doing the work of permanent sweepers under
the control of the management.

On the other hand, the Representative of the Union has
argued that Uma Devi's case reported in (2006) 4. SCC.1 is
explained and distinguished by the Hon’ble Apex Court in
the decision reported in (2009) BSCC.556 Maharashtra State
Road Transport Corporation and Another Vrs. Casteribe
Rajya Parivahan Karamchari Sangathan. It is submitted that
in this case unfair labour practice is established as provided
in 5th Schedule Clause 1(10) of the Act, 1947 and therefore
the workmen are entitled to be regularized on the roll of the
management,

30. The learned counsel for the management argued
that even if there was any violation of the provision of the
Act, 1947 then there is no provision in the Act for automatic
regularization rather simply there is penal provision in the
Act, 1947,

31. Considering the ¢niire evidence on the record and
submission made by the parties, it is evident that ten of the
workers are still continuing in the job of sweeping etc. of
the management and therefore there is requirement of
sweepers to the management of the job of prohibited degree
of works. Thus these ten workers are required to be taken
on the roll of the management by relaxing the condition as
to the maximum age, taking into consideration the age of
the workers at the time of alleged initial employment and
also relaxing the condition as to academic qualification.
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Accordingly this issue is decided in favour of the Union/
workmen and against the management.

32. Issue No. IV

On the basis of the discussion made above, it is evident
that ten above sweeping workers who are still continuing
in the service of the management are required to be taken
on the roll of the management if otherwise found suitable
on the basis of above conditions. The management is, thus,
directed to pass an appropriate order in respect of the ten
above stated sweeping workers within two months from
the date of award for taking them on the roll of the
management on the basis of above direction. The reference
is accordingly answered.

33. In the result, the award is passed without any order
to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ fewehl, 26 SR, 2012
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[H. Te1-22012/55/1995-31§ TR (Hi-11)]
o1, TH. YA, M Rt

New Delhi, the 26th October, 2012

8.0. 3436.—In pursuance of Section 17 of'the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 159/2000) of the
Central Government Industrial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
WCL and their workiman, which was received by the Central
Government on 26-10-2012,

[No. L-22012/55/1995-IR(C-I)}
B.M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/ 159/2000 Date: 09-10-2012.

Party No.l: The Superintendent of Mines,

Walni Mines, WCL, Sillewara Project,
PO: Walni Mine, Distt. Nagpur

w21l &I )i2-22

Versus

The Secretary,

Rashtriya Koyla Khadan Mazdoor
Sangh, PlotNo. 604, Giripeth, Opp RTO
Nagpur, Nagpur.

Party Ne.2:

AWARD
{Dated: 09th October, 2012)

In exercise of the powers conferred by clause (d) of
sub- section (1) and sub-section 2(A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Shri Pannalal
Thakur, to CGIT-cum-Labour Court, Mumbai-I for
adjudication, as per letter No.L- 22012/55/95-1R (C-II) dated
21-05-1997, with the following schedule:—

“Whether the action of the management of Walni
Coal Mines of M/s, WCL, PO: Walni, Distt. Nagpur
in dismissing Shri Pannalal Ramanand Thakur, a
regular piece rated worker (UGL raider) from services
w.e.f. 30-10-1993 is legal and justified? If not, to what
reliefthe workman is entitled and from which date?”.

Subscquently, the case was transferred to this Tribunal,
for adjudication in accordance with law.

2. G receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, *Rashtriya Koyla
Khadan Mazdoor Sangh”, (“the union” in short) filed the
statement of claim on behalf of the workman, Shri Pannalal
Thakur, (“the workman” in short) and the management of
WCL, (**Party No.1" in short) filed its written statement.

The case of the workman as projected by the union in
the statement of claim is that the workman was charge
sheeted on 11-10-1991, under clauses 17(i}a) and 17(i) (0)
of the Standing orders applicable to Walni Coal Mines and
the charges levelled against the workman were vague and
not specific and though according to the allegations made
in the charge sheet, a complaint was received against the
workman that he got the employment as an impersonator
and in the preliminary enquiry it was found that his real
name is Haridwar Pal S/0. Ramdeo Pai, the charge sheet
was not accompanied by the copy of the complaint received
against the workman and the copy of the prefiminary
enguiry report and the charge sheet suffered from infirmities
and therefore, the same was bad in law and not maintainable
and the workman submitted his reply to the charge sheet,
denying the allegations and a police complaint was also
made against the workman on the allegation of his
impersonating himself as Pannalal Ramanand Thalur and
Police submitted charge sheet against the workman in the
court of Judicial Magistrate First Class, Saoner, under
Sections 419 and 420 of the Indian Penal Code, but the
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workman was acquitted by the court in the criminal case on
31-03-1994 and on receipt of the reply of the workman, the
party no.l constituted the departmental enquiry and
appointed Shri A. K. Mehta as the enquiry officer and the
workman attended the enquiry alongwith his co-worker
and the proceedings recorded by the enquiry officer on
the first date of the enquiry dated 18-12-1991 were violative
ofthe principles of natural justice, as the enquiry office did
not explain the charges levelled against the workman to
him on that day and on the next day of the enquiry, i.e. on
21-12-1991, the enquiry officer directed the management
representative to lead evidence from the side of the
management, but he did not direct the management
representative to supply the copies of the documents and
the list of documents and witnesses including the copy of
the complaint received against the workman and the enquiry
officer, who was an officer of party no. | was not fair and he
had no intention to conduct the enquiry giving fair and
reasonable opportunity to the workman to defend himself
effectively and therefore, the procedure adopted by the
enquiry officer was against the principles of natural justice
and the evidence adduced in the enquiry was vague and
did not prove the charge and original documents were not
produced and the complaint was not examined in the
departmental enquiry as a witness and the departmental
enquiry was defective and bad in law and the report
submitted by the enquiry officer is liable to be rejected as
the same is based on the findings of the defective
departmental enquiry and basing on such defective report,
as the order of dismissal of the workman from services was
passed, the same is also liable to be rejected.

The union has prayed to quash and set aside the order
of punishment dated 30-10-1993.

3. The party no. 1 in their written statement have pleaded
inter-alia that they had done fresh recruitment of unskilled
man power of the persons sponsored from local
Employment Exchange during February 1990 and posted
them in Walni/ Silewara group of mines and one person
named Shri Pannalal Ramanand Thakur bearing Serial no.
570 was selected as casual piece rated emplovee and posted
accordingly, vide appointment order no, 1520 dated 24-02-
1990, for a specific period of three months i.e. from 30-03-
1990 to 02-06-1990 and according to clause 2 of the said
appointment -.order, the said appointment was to
autpmatically terminate on completion of the tenure of
appointment, unless otherwise extended in writing and on
02-D1-1991, a camplaint was received from one Pannalal
Ramhanand Thakur, a resident of village-Sagarpali, Thana-
Farena, District-Balia (UP) under cover of letter dated 14/
15-05-1991 in which, it was alleged that one Shri Haridwar
8/0, Ramdeo Pal had mischievously entered in the services
of WCL, Walni Mine, Nagpur Area in his name and the said
Hatidwar is an impersonator and as such, proper enquiry
sholild be done to punish him and alongwith the complaint,
the \complainant had given certified copy of photographs
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and Employment Exchange card no. 20614/83 issued by
Employment Exchange, Nagpur and for the purpose of
making the enquiry into the alleged impersonation and to
submil a report to the Ministry, Shri T.V. Deshmukh, the
then Area Security Officer was deputed for investigation/
preliminary enquiry and after conducting a thorough
preliminary enquiry and obtaining the statement of the
complainant and the workman, Shri Deshmukh submitted
his report with the finding that the workman is a
impersonator and his real name is Haridwar $/0. Ramdeo
Pal and as such, a charge sheet was submitted against the
workman, under clauses 17(i) (a) and (o) of the Standing
Orders on 11- 10- 1991 and the workman submitted his
explanation denying the charges levelled against him and
as the workman denied the charges, a departmental enquiry
was constituted against hira and the charge sheet was not
vague, but it was very clear stating that he had impersonated
shri Pannalal Ramanand Thakur in respect of name, Father's
name, age, address etc and neither the workman nor his co-
worker raised any objection about the alleged vagueness
of the charge sheet and such an objection has been raised
for the first time before the Tribunal as an afterthought and
a complaint was also registered with the loca) Police station,
Khaperkheda against the workman and mere acquittal from
the court is not the proof of innocence of the workman and
the acquittal ef the workinan in the criminal case was after
his dismissal from the services. The further case of the
party no. 1 1s that the procedure adopted by the enquiry
officer in the enquiry was quite naturai and he sufficiently
briefed the workman snd his co-worker about the procedure
to be followed during the enquiry proceedings and the
enquiry was conducted by following the principles of
natural justice. The further case of the party no. 1 is that
one Pannalal Ramanand Thakur, a resident of Village
Adarsh Nagar, PO-Sagarpalli, Distt. Baliva (UP) had
registered his name in the Fmployment Exchange at
Nagpur as a local candidate in the year 1982-83 having
Employment Exchange no. 2944/83 and he was staying
with his elder brother, who was running a barber shop at
Wani Mine and later on, in the year 1984, both the brothers
went back to their native place in UP, leaving the
Employment Exchange card with one Shri Ramashankar
Pal, with a request to intimate them, whenever a call letter
would be received and on 28-11-1989, WCL Nagpur Area
submitted its manpower requisition to the Employment
Exchange and accordingly, a list of 1016 candidates
including the name of Pannalal Ramanand Thakur at serial
00. 263 was sponsored by the Employment Exchange on
20-01-1990 and cail letter no. 510 was posted in the name of
said Pannalal, which was received by Ram Shankar Pal, but
he instead of intimating about the same to Pannalal,
intimated about the call letter to Haridwar Ramdeo Pal
(the workman), the impersonator and on the basis of said
call letter, the workman appeared for the interview
representing himselfto be Pannalal Ramanand Thakur and
obtained the job and the real Pannalal Thakur when came
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to learn about the mischief, he sent his brother, Motilal
S/0. Ramanand Thakur to Nagpur, but the workman
threatened Motilal, for which, he went back to UP, without
making any head way and thereafier, the real Pannalai
Thakur lodged a complaint with the General Manager,
WCL, Nagpur Area and on getting the complaint, the
complainant was directed to come to Walni and to produce
his written statement, if any and a preliminary enquiry
was held in which, the real Pannalal gave his statement
and also produced one certificate issued by one Rajnarayan
Upadhayay, the Gram Pradhan, Sawna, in which, it was
mentioned that there is no person by name Pannalal
Ramanand Thakur at Village Baluwa, Tehsil-Mohammdabad
Distt. Gazipur (UP), which was the original address of
the workman as per service record and Pannalal also
produced the extract of family register of Gram Sabha of
village Baluwa giving the details of Late Somaru,
grandfather of the workman, duly stamped and certified
by Gram Panchayat officer and Vidhan Sabha voter list
for the year 1989 of village Baluwa and Pannala! also
produced a backward class certificate issued by Tahasildar,
Mohammadabad, Distt. Gazipur, which showed that the
workman hails from village Baluwa. The further case of
the party no. 1 is that Pannalal also produced the extract
of family register in respect of his own family, which was
duly certified alongwith the certified photograph fixed
therein of Pannalal Ramanand Thakur, the residential
certificate issued by Gram Pradhan of village Adarshnager,
Sagarpalli stating that the complainant, Pannalal of belonging
to village Adarshnagar and during investigation, it was learnt
that in connection with the communal riots which had taken
place at Walni in 1984, the workman was arrested by the
police alongwith others and a criminal case was registered
against him, which is pending in Saoner Court.

It is also pleaded by the party no.1 that during the
preliminary enquiry, the workman made clear confession
stating his name to be Haridwar Ramdeo Pal and of his
passing XIlth class examination in the yéar 1981 from
Allahabad (UP), but during the departmental enquiry, the
workman took somersault and denied his own statement
by giving evasive replies, but he did not produce any
evidence in rebuttal and as the charges were duly proved,
his dismissal is totaily justified.

4. As this is a case of dismissal of the workman from
services after holding of a departmental enquiry against
him, the fairness of the departmental enquiry was taken
up as a preliminary issue for consideration and by order
dated 17-03-1999, the enquiry conducted against the
workman was held to be not fair and proper. As the party
no. I had sought for an opportunity to give them a chance
to prove the charges against the workman in case of an
adverse finding regarding the fairness of the enquiry, the
party no. | was given the opportunity to prove the charges
against the workman before the Tribunal.

~ Charge no.2:—

5. To prove the charges against the workman, party no.
I besides placing reliance on documents, examined as many
as five witnesses, namely, (i) Shankar Raju Maderwar, (i)
Tanaji Vithobaji Deshrukh, (iii) Pannalal Remanand Thakur,
(iv) Rambachan Fekurand and (v) Munowar Alli.

In rebuttal, the workman besides examining himselfasa
witness has examined Sadanand Shriram Dhiraj and
Rajnarayan Upadhayay as his withesses.

6. Before delving into the merit of the matter, I think it
necessary to mention the charges levelled against the
workman under the standing orders which are as
follows:—

Charge no.1:— Clause 17 (i) (a)—Theft, fraud or
dishonesty in connection with the
employer's business or property .

Clause 17 (i) (o)—Giving false
information regarding one's name, age,
father’s name, qualification or previous
service at the time of employment.

7. At the time of argument, it was submitted by the
union representative that by order dated 17-03-1999, it has
already been held by the Tribunal that the enguiry
conducted against the workman not to be fair and proper
and the Tribunal also directed the party No.} to prove the
charge zzuinst the workman before it and management have
examined as mary as five witnesses to prove the charge
against the workman, whereas, in rebuttal, the workman
has examined three witnesses including himself and besides
the initiation of the departmental enquiry, a F.I.LR. had been

lodged against the workman in Khaparkheda Police Station

on the same allegation of his obtaining the employment in
WCL by impersonating the complainant, Pannalal
Ramanand Thakur and a charge sheet was filed against the
workman in the Court of Judicial Magistrate First Class,
Saoner in the year 1992, but the workman was honourably
acquitted by the Court in the year, 1994, after a full trial and
though the complainant had given his statement in the
preliminary enquiry, he did not appear as a witness before
the Criminal Court or in the enquiry conducted against the
workman and the evidence of Shri Rambachan Fekuram
was rejecied by the JM.F.C., as because, the same as not
reliable and bonafide and on close analysis of the evidence
of the witnesses examined by the Party No.] before this
Tribunal, it can be found that their evidence is not all
trustworthy and the same is inconsistent and not reliable
and Party No.! has failed to establish the charges against
the workman. It was further submitted by the union
representative that the evidence of the witnesses examined
in rebuttal by the workman has not at all been shaken in the
cross-examination and Party No.l has not been able to
bring out anything in their cross-examination, to disbelieve
them and the rebuttal evidence adduced by the workman
clearly establishes that there was never any impersonation
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by the workman to get the employment. It was further
submitted by the union representative that as the workman
was acquitted in the criminal case, he should have been
reinstated in service, as the charges both in the crimiual
case and departmental enquiry were the same and the
findings of the Criminal Court is to prevail upen the
departmental enquiry and as the documents of the
departmental enquiry were not proved before this Tribunal,
the' same cannot be taken into consideration and in view
of the failure of the Party No.1 to establish the charges
against the workman, the workman is entitled for
reigstaternent in service with continuity, full back wages
and all other consequential benefits.

in support of the contentions, the union representative
placed reliance on the decisions reported in 2010 LAB IC -
3791 (Calcutta High Court) (State of West Bengal Vs
Shankar Ghosh), 2006 LAB IC -4111 (Andhra Pradesh High
Court) (J. Ravi Kumar Fs The Chief General Manager) and
199 TLLJ - 162 (M.D., ECIL, Hyvderabad Vs B. Karunakar),

At this juncture, I think it necessary to mention here
that Judgment reported in 1994 1 LI -162 (supra) relates to
the effect of non-supply of enquiry report to the workman
and as in this case, it has already been held that due to non
supply of the copy of the enquiry report to the workman,
the pnquiry was not fair and proper, there is no need for
congideration of the principles enunciated by the Hon'ble
Apax Court in the said decision again.

8. Per contra, it was submitted by the management’s
rept}esentatwe that management has proved beyond doubrt
that; the employment sought by the workman was based
on fraud and impersonation and Employment Exchange
had sponsored the name of Shri Pannalal Ramanand Thakur
with others for recruitment of unskilled man power for Walnil/
Siltewara group of mines and the workman impersonated
himself as Pannalal Ramanand Thakur and obtained the
employment by fraud and it is clear from the evidence
adduced on record that the workman is not Pannalal
Ramanand Thakur and the evidence of the five witnesses
examined by Party No.I has not at all been shaken or
discredited in the cross-examination, whereas, the evidence
of the workman and his two witnesses is not at all
tmsfwonhy and not a single legal document has been
produced by the workman in support of his claim and it is
clear from the evidence that the workman is Haridwar Pal
and the acquittal of the workman in the criminal case is not
a clear cut or honourable acquittal and he was acquitted by
the Qourt by giving him the benefit of doubt and as the
cominission of serious misconduct has been proved against
the workman, the punishment imposed against him is
Justified and the workman is not entitled to any relief.

9‘ So far the contention raised by the union
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representative regarding the effect of the acquittal of the
workiman in the criminal case is concerned, it is not disputed
that criminal case no. 77/92 was registered against the
workman under Sections 419, and 420 of the Indian Penal
Code and the workman was acquitted by the learned Judicial
Magistrate First Class, Saoner by judgment dated 31-03-
1994. However, on perusal of the copy of the judgment
passed in criminal case no. 77/92, it is found that the
workman was acquitted by the Court giving him the benefit
ol doubt.

The union representative has cited the decisions of the
Hon’ble Calcutta High Court reported in 2010 1.AB IC -
3791 (supra) and 2006 LAB 1C 4111 (supra) in support of
his submission. In the judgment reported in 2010 LAB IC -
3791 (supra), the Hon'ble Court have held that:

“Constitution of India, Art. 311 -Dismissal from
Service - Both criminal and departmental proceeding
initiated against respondent Sepoy in armed Police
were based on identical set of facts and on the
identical charge regarding involvement of the
respondent in connection with a dacoity case—
Acquittal of respondent in criminal case by Sessions
Judge Findings of Sessions Judge in criminal
case - -Must prevail upon Disciplinary Authority—-
Respondent is entitled io reinstate.”

However, with respect, L am of the view that the aforesaid
Judgment has no application to the present case in hand,
as because, in this case afler perusal of the materials on
record, it is found that the punishment of dismissal was
passed prior to the disposal of the criminal case, the acquittal
of the workman in the criminal case was not an honourable
acquittal, but under benefit of doubt and the departmental
enquiry and the criminal case instituted against the
workman were not based on the same set of facts and
evidence.

The judgment, reported in 2006 LAB IC -1411 (supra), is
regarding submission of departmental charge sheet basing
on remand report of Police, which is not the case in the
present case in hand and as such, with respect, 1 am of the
view that the said decision has no application to this case.

Now, from the evidence adduced by the parties and the
materials on record, it is to be considered as to whether,
Party No.1 has been able to cstablish the charges against
the workman.

10, So far the oral evidence is concerned, Pannalal
S/0. Ramanand Thakur, R/o. Sagarpalii, District-Baliya, the
person, who had lodged the complaint against the workman
of impersonating him and to get the employment has stated
that he had registercd his name in the Employment
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Exchange, Nagpur on 17-02-1983 and as he did not get any
employment for more than a year, he decided to go back to
his native village and before leaving Nagpur, he gave the
employment exchange card to one Ramshankar Pal with a
request to intimate him in case of receipt of any catl for
interview and in March or April, 1991, he came to know
from one Shri Rambachan that one Haridwar Pal S/0. Ramdeo
Pal has obtained employment in WCL by his (in the name
of The witness) name, by using his employment exchange
card and after getting such information, he lodged a

complaint to the General Manager, Coal Mines, Walni .

Khadan and after filing the complaint, he got a call from the
said colliery Manager and came to Walni and met Shri
Pathak, the Personnel Officer and being directed by Shri
Pathak, Shri Shankar Raja, a clerk took him to Shri Deshmukh
Saheb, the Area Security Officer and he showed all the
original documents in support of his claim and before his
going to the WCL office, he was threatened by the workman
(Shri Haridwar Pal) and three to four others of dire
consequences in case of his taking part in the enquiry and
he told about the same to Shri Deshmukh and Shri
Deshmukh recorded his statement and he gave the zerox
copies of all the documents to shri Deshmukh and Shri
Deshmukh assured him about his safety and asked him to
come at the time of the enquiry to give statement and he
promised Mr. Deshmukh that he would come with original
documents, but after his return from Mr. Deshmukh, he
was again threatened to be killed by the workman and his
friends in case of coming to Walni again, so out of fear, he
left Walni immediately and went to his native village and
even though, he had received a call from WCL to give
evidence in the enquiry, out of fear of being killed, he did
not come to Walni.

Though this witness has been cross-examined at great
length, nothing of substance has been brought out in his
cross-examination to disbelieve him, Rather, in his cross-
examination, it has been brought out that he has submitted
the certificate issued by the Grampanchayat, report of the
Lekhpal dated 07-05-1999, certificate certified by the Notary
and certificate issued by the Tehasildar dated 07-05-1999
in support of his identification and he had registered his
name in the Employment Exchange on 07-02-1983 and he
had put his LTI on the employment card and he has also
produced and proved the application submitted to the
Supdt. of Mines dated 06/08-07-1999 as Ex-M-3. The
assertion of this witness regarding submission of the
complaint against the workman and that the workman got
the employment by falsely impersonating himself as
Pannalal Ramanand Thakur and that he had given his
statement before Shri Deshmukh and submission of
documents in regard to his identity has not been seriously
challenged.

0219 6LJj2-23

11. Party No. 1 has examined Rambachan Fekuram, an
employee of Pipla Colliery as MW-4. This witness in his
examination-in-chief, which is on pffidavit, has gfated that
he personally knows Pannalal Rgmanand. Thaklir and he
himself and Pannalal belong to the same area and that

* Pannalal had come to Walni in the year 1982, where brother

of Pannalal was running a barber shop and Pannalal had
obtained an Employment Exchange card from Employment
Exchange, Nagpur and in.or about 1984, Pannalal left Walni
and went to his native place and in the year 1991, he went
to his native place and met Pannalal and after seeing
Pannalal, he recollected that one person, namely Haridwar
Pal was working in WCL in the name of Pannalal, so he told
about the said fact to Pannalal and Pannalal made a
complaint about the same and he was examined by the
police against Haridwar Pal for obtaining the job in the
name of Pannalal Ramanand Thakur. The evidence of this
witness has not been shaken in the cross-examination, Even
1o suggestion was given to this witness that the workman
did not obtain the job in the name of Pannalal Ramanand
Thakur. Evidence of Pannalal Ramanand Thakur has been
fully corroborated by the evidence of this witness.

12, MW-2, is Shri Tanaji Vithobaji Deshmukh, the Security
Officer, who had conducted the preliminary enquiry basing
on the complaint filed by Pannalal Ramanand Thakur against
the workman. In his evidence, MW-2 has stated that as per
the order dated 03/05-06-1991, he carried out the preliminary
enquiry and during the enquiry, he recorded the statement
of Pannalal Ramanand Thakur and the workman and in his
statement, the workman had confessed that his real name is
Hairidwar Pal and that he was working in WCL in the name
of Shri Pannalal Thakur and he obtained the signature of the
workman on his statement, The assertion of this witness
that during the preliminary enquiry, he recorded the statement
of the workman and the workman made a confession that he
is Haridwar Pal, son of Ramdeo Pal and he obtained the
service in the name of Pannalal Ramanand Thakur has not
been challenged in the cross-examination.

13. Shri Shankar Raja Madewar has been examined as
MW- 1, The said witness has stated that he was working
as a clerk in personnel office at Walni Mines in 1989 and he
knows Shri Pannalal Thakur personally, as Pannalal's
brother, Moti.Thakur was running his hair cutting saloon
at Walni Mines and he used to go to the said saloon for
hair cutting and often used to meet Shri Pannalal Thakur
and on 20-04-1991, the complaint of Shri Pannalal Thakur
was received in the office of the Manager, in which, it was
alleged that one Haridwar Pal of Gajipur district (U.P) had
got appointment in WCL in his name and after receipt of
the complaint, Pannalal Thakur himself had come to the
office and met the Personnel Officer, Shri Pathak and being
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directed by Shri Pathak, he took Pannalal Thakur to Shri
T.V. Deshmukh, the Security Officer and Shri Deshmukh
reorded the statement of Shri Pannalal in his presence
and Pannalal produced documents in support of his claim
that Shri Haridwar Pal was working in WCL in his name.
Such assertion of Shri Shankar has virtually remained
unchallenged in cross-examination.

14. MW-5, Shri Munowar Alli, who was the Tehsildar of
Balia, has stated about the issuance of a caste certificate
on 07-05-1999 by the then Tehsildar on the application of
Shri Pannalal son of Ramanand Thakur, R/o Sagar Palli,
Tehsil- Sadar, Balia, UP.

15. In rebuttal, the workman has examined three
witnesses including himself. Shri Sadanand has been
examined as WW- 1, who in his examination-in-chief has
.stated that he is a member of Mohambadabad Panchayat
and Pannalal, son of Ramanand, who was working in Walni
Mines belongs to his village, Balua and he knows the entire
family members of Pannalal personally. However, in his
cross-examination, demolishing his own evidence, this
witness has stated that he cannot say the name of the
family members of Pannalal Thakur and he also cannot say
the house number of Pannalal Thakur.

WW-2, Rajnarayan, son of Jagannath Upadhyaya,
resident of Sawana has stated that he was the Sarpanch
from 01-06-1998 to 1992 (which appears to be quite wrong)
and he knows Pannalal, son of Ramanand Thakur, who
was working in Walni Coal Mines and the allegations
against Shri Pannalal are not correct. In his cross-
examination, this witness has stated that he does not know
as to whether the name of Shri Pannalal Thakur is written in
any list ofthe villagers in the census and he does not know
the house number of Pannalal and he has not filed any
document to show that Pannalal is residing at Sawana.

From the cross-examination of WW-1 and WW-2, it is
found that their evidence is not trustworthy and no reliance
can be placed on the same.

16. The workman has examined himself as WW -3. In his
evidence, he has stated that in the year 1983, he came to
Nagpur and stayed with his relative, Ramashankar and he
régistered his name in the Employment Exchange and in
1990, he received a call letter for the post of loader and
appeared in the interview and was selected for the post
and posted as a loader in Walni Mine. He has further stated
that he is Pannalal, son of Ramanand Thakur of village
. Balua. In his corss-examination, the workman has admitted
that he has participated in the departmental enquiry and he
does not remember the date of birth mentioned in the office
of the Employment Exchange and in the enquiry, he had
told that he was illiterate and he cannot say what address
was given by him in the office of the Employment Exchange
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and after two to three years of settling in Nagpur, he applied
in Employment Exchange and he has not filed any certificate
showing his residence to be at Balua,

The service record of the workman has been marked as -
Exhibit M -1T1. From the service record, it is found that the
date of birth of the workman has been mentioned as 03-04-
1965, where as the Employment Exchange card shows that
the name of Pannalal Thakur, whose date of birth is 23-03-
1964 was registered on 17-02-1983. If the date of birth of
workman as mentioned in the Service Book is taken into
consideration, then admittedly he was a minor on 17-02-
1983 being below 18 years of age. So, there is no guestion
of registration of his name by the workman on 17-02-1983.
Itis clear from the above fact and from the cross examination
of the workman that the workman had never registered his
name in the Employment Exchange.

It is clear from the evidence adduced by the Party No.|
and the documents produced in the departmental enquiry
including the statement of the workman recorded by MW-I1,
Shri T.V. Deshmukh that Party No.] has been abie to establish
the charge under clause 17 (i) (O) of the Standing Orders
against the workman, by proving that the workman by giving
false information regarding his name and father's name
entered into the service and he got the employment by falsely
representing himself as Pannalal Ramanand Thakur, though
infact he is Haridwar Pal son of Raindeo Pal.

17. The misconduct proved against the workmarn is very
grave and serious in nature. So the dismissal of the workman
from services is the appropriate punishment for commission
of such grave and serious misconduct. Hence, the
punishment of dismissal of the workman from services
imposed against the workman is upheld. Hence, it is
ordered:—

ORDER

The action of the management of Walni Coal Mines of
M/s, WCL, PO: Walni, Distt. Nagpur in dismissing Shri
Pannalal Ramanand Thakur, a regular piece rated worker
(UGL raider) from services w.e.f 30-10-1993 is legal &
justified. The workman is not entitled to any relief.

I.P. CHAND, Presiding Officer
7% feet, 26 o1, 2012
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New Delhi, the 26th October, 2012

8.0. 3437.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947(14 of 1947), the Central Government
hereby publishes the award (Ref. No. 125/93 of the Central
Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
WCL and their workman, which was received by the Central
Government on 26-10-2012.

{No. L-22012/92/1993-IR(C-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. ¢ GIT/LC/R/125/93
PRES! NG OFFICER: SHRIMOHD. SHAKIR HASAN

The Ge::++at Secretary,
M.PK K 1P (HMS),
PO Junnarieo,

Distt. Chhin:twara (MP) Workman/Union

~ Versus

The Manager,

Nandan Mine No. 1 of WCL,
Kanhan Area,

PO Nandan,

Distt. Chhindwara Management

AWARD
Passed on this 10th day of October 2012

1. The Government of India, Ministry of Labour vide its
Notification No. L-22012/92/93-IR(C-II) dated
21-6-93 has referred the following dispute for adjudication
by this tribunal:—

“Whether the action of the Manager, Nandan Mine
No. lof WCL Kanhan Area, PO Nandan, Distt.
Chhindwara (MP) in dismissing the services of Shri
Chhotelal S/o Beni, Casual Mazdoor T.No. 0396 of
Nandan Mine No. 1 w.e,f26-6-91 is justified? If not,
to what relief the concerned workman is entitlted
to?”

2. The case of the Union/workman in short is that the
workman Chhotelal was appointed as General Mazdoor on
1-1-76 and was transferred to Hirdagarh Siding to Nandan

Y2)4 G fI2 7Y

Mine on 1-2-1984. He was sick from 30-5-90 to 16-6-50.
Subsequently he met with a jeep accident on 26-7-90 while .
going on duty. It is stated that t:{e manage’merit tock his
LTI on several papers. He was fever chargeshieeted nor
any enquiry was conducted. He was dismissed from service
on 25-6-91. The workman had not been given opportunity
to defend himself. It is submitted that the workman be
reinstated with back wages.

3. The management appeared and filed Written
Statement. The case of the management, inter alig, is that
admittedly the workman was appointed as General Mazdoor
but he was habitual absentee without any justification
inspite of repeated warning. He was charge-sheeted on
[6-6-91:. He gave his explanation which was not satisfactory.
A depzrimental proceeding was initiated and Shri P.S.
Deshpandey was appointed as Enquiry Officer. The
workman admitted the charges in enquiry proceeding.
However the Enquiry Officer proceeded with the enquiry.
The w:ianan participated in the enquiry. The Enquiry
Officer »uixmitted his report holding him guilty of the
charge: The Disciplinary Authority considering the entire
procec-. g passed.the order of dismissal. It is submitted
that th: ..orkman is not entitled to any relief.

4. <. i rhe basis of pleadings of the parties, the following
issues - framed for adjudication:—

Whathor the enquiry is just, proper and legal?

Wietlter the 'managcment is entitled to lead
evidence before the Tribunal?

1, Whether the charges of misconduct are proved on
the facts of the case?

IV, Whether the punishment awarded is proper and
legal?

V' Relief and costs.

5. The workman/Union subsequently became absent
and therefore then Tribunal proceeded the reference exparte
on 3-3-2008 against the Union/workman.

6. issue No. §

This issue is taken up as preliminary issue. After
considering the documents of the enguiry proceeding, it is
held that the departmental enquiry conducted by the
management against the workman is legal and valid vide
order dated 28-4-2011. Thus this issue is already earlier
decided.

7. Issues No. [1 & 111

The management has filed all the documents of the
enquiry proceedings which are marked as Exhibit M/1 to
M/11. The documents show that the workman appeared in -
the proceeding and admitted the charges. The management
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had filed attendance particulars in the proceeding. This
shows that the workman was present in the year 1989 for
42 days, in the year 1990 for 33 days and in the year 1991
for 11 days. The evidence shows that he was absent from
May 1991. The finding of the Enquiry Officer appears to be
not perverse. There is no need to the management to prove
misconduct against the workman which appears to have
been established against him. Both the issues are decided
against the workman and in favour of the management.

8. Issue No. IV

Considering the evidence on the record, it is clear that
the workman was habitual absentee and his attendance
was very poor. There is no reason to interfere in the
punishment order awarded to the workman by the
management. This issue is decided against the workman
and in favour of the management.

9. IssueNo. V

It is clear that there is no merit in the case of the Union
and therefore the workman is not entitled to any relief. The
refarence is accordingly answered.

10. In the result, the award is passed without any order
to costs.

MOHD. SHAKIR HASAN, Presiding Officer

=% faeel, 26 SR, 2012
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New Delhi, the 26th October, 2012

8.0. 3438 .—In pursuance of Section 17 of the
Industrial Dispute Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. 268/99
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
rec:ived by the Central Government on 26/10/2012.

{No.L-22012/56/1999-IR(CM-11)]
B.M. PATNAIK, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/268/99
PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN

The Secretary,
Koyla Khadan Shramik Sangh,
Kotma Colliery,

Distt. Shahdol (MP) ... Workman/Union

Versus

The Genera] Manager,
Jamuna and Kotma Area of SECL,
PO Jamuna Colliery,

Distt, Shahdol (MP) ... Management

AWARD
Passed on this 4th day of October 2012

1. The Government of India, Ministry of Labour vide its
Notification No. L-22012/56/99/IR(CM-11) dated
30-7-1999 has referred the following dispute for adjudication
by this tribunal:— .

“Whether the action of the management of Chief
General Manager, Jamuna and Kotma Area of SECL,
PO Jamuna Colliery, Distt. Shahdol (MP) in not
granting one advance increment under self
development scheme when he completed the
graduation degree with the management permission
to Shri Ram Niwas Kewat, Data Entry Operator in
computer section is legal and justified ? If not, to
what relief is the workman entitled 7”

2. The case of the Union/workman in short is that the
workmen Shri Ram Niwas Kewat was initially appointed
as a General Mazdoor in the year 1986. He was selected as
Data Entry Operator in the year 1992 After taking
permission from the management Jamuna Kotma Area, he
passed graduation from G.G. University in the year 1995
and post graduation in 1997, It is stated that Shri P.X.
Pandey of Baikunthpur and Shri Sumir Roy of Korba are
Data Entry Operators and they were similarly granted one
advance increment in the existing grade vide orders dated
27-6-1992 and 16-7-1994 respectively. It is stated that on
passing graduation similarly Shri Sunderlal of Korba and
Shri Abhyas Muni Sahoo of Sochagpur were granted one
advance increment vide order dated 30-12-96 and
22-9-1997 respectively. It is stated that the workman after
passing graduation filed an application before the
management on 21-8-1995 for grant of one special
increment but he was denied the same without any
Jjustification. It is submitted that the management be
directed to grant one advance increment from the date of
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passing graduation as has been provided to other similarly
situated workers.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, interalia, is that the cadre scheme for
Electrical Data Processing personnel is known as Cadre
Scheme 10. It is stated that the Coal India Ltd. Calcutta
has issued a circular No. 745 dated 12-7-88 whereby an
advance increment to non-executive on obtaining
professional qualification be granted. The said advance
increment to non-executive on obtaining professional
qualification was stopped vide circular No. 139 dated
16-1-2002. It is stated that degree/diploma relevant to the
area of the work, obtained by the workers, will entitled
them for grant of advance increment. The workman had
obtained post graduate degree in sociology which did
not enhance his efficiency or performance in Data
Processing. As such he was not granted any advance
increment. It is submitted that the claim of the workman is
not ju:tified. |

4. (' the basis of the pleadings of the parties, the
followi:  issues are framed for adjudication :—

I. Vi tether the action of the management in not
gria'ing one advance increment under self
deveicpment scheme on obtaining graduation
degr: - to Shri Niwas Kewat Data Entry Operator is
legal - justified ?

II. Towhat relief, if any, is the workman entitled to ?
5. IssueNo. i

The workman has adduced only documentary evidence
in the case. The workman has filed two office orders dated
19/22- 8-94 and 29/30-8-96 which are marked as Exhibit
W/4 and W/4{a) respectively on admission. This is filed to
show that the workman had taken permission for appearing
in B.A (Final) Examination of 1994-95 and M.A (Final)
Examination of 1996-97. Exhibit W/5 is the application dated
21-8-1995 of the workman whereby on passing B.A final
examination, he claimed for grant of one special increment.
This is also admitted by the management. There is no denial
that the workman has not passed the B.A and M.A
examination. Thus it is clear that the workman passed the
graduation and post graduation examination during his
service period after taking due permission from the
management, It is also clear that the workman demanded
an increment on obtaining higher qualification.

6. The workman has further filed number of office
orders which are marked as Exhibit W/4(b) to W/4(i)
which are also admitted by the management. These office
orders are filed to show that similarly situated other

workers, who were Data Entry Operator, were granted
one advance increment on passipg graduation and post |
graduation examination. These facts are not Jenied in
the pleading by the management, rather the management

witness Shri Jawaid Jabbar has admitted in his evidence.
Exhibit W/4(b) is the office order dated 22/27-6-92
whereby the management had granted one advance
increment to Shri P K. Pandey, Data Entry Operator of
Baikunthpur on obtaining BA degree under self
development scheme. This clearly shows that the
workman Shri Ram Niwas Kewat had similarly passed
the graduation in B.A and rightly claimed the increment
under Seif Development Scheme. Exhibit W/4(h) is
another office order dated 30-12-96 whereby Shri
Sunderis! Daia Entry Operator of Korba was granted
one add izional increment on sanction by the Competent
Authority on obtaining B.A degree. This is also filed to
show that the management had intentionally
discrimizazing him from ofher co-workers of the same
cadre sciicme. Exhibit W/4( ¢) is also an office order
dated 24 1.2-9- 1997 whereby Shri Abhyas Munir Sahoo
and fiv. <:hers, Data Entry Operator were granted one
additicr 2! increment under the same sclf development
schems > obtaining M.A in sociology under the said
scherns. fie workman had also obtained B.A degree as

weil % i1 sociology but he was discriminated by
the :. These all office orders show that the
work wan s 140 similarly situated with other cases and
the - :rkman is also entitied to grant one additional

increment wee £ the date of passing B.A degree.

7. s the oiher hand, the management has also
adduced oral and documentary evidence in the case.
The managemeni witness Shri Jawaid Jabbar is Personnel
Manager at Jamuna and Kotma area. He has supported
the case of the management in examination-in-chief. He
has supported the fact that the Coal India Ltd., Calcutta
has issued a circular No. 745 dated 12-7-88 with regard
to grant of advance increment to non-executive on
obtaining professional qualification but in cross-
examination, he has admitted that Shri Pandey who
obtained BA degree was also granted additional
increment. He has further supported that Shri Sunderlal,
Data Entry Operator was also granted one increment on
obtaining BA degree. Thus it is clear that the similarly
situated other workers were granted one increment. He
has further stated that the SECL vide circular 139 dated
16-1-2002 has stopped granting advance increment to
non-executive. This circular is not applicable to this
workman as his claim is prior to the said circular.

8. The management has filed the circular No. 745 dated
12-7- 1988 which is marked as Exhibit M/3. It is admitted by
the Union which runs as follows :—
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“The abave referred matier was discussed in the
34th méeting oﬂ’)irectors (P) held on 9th May 1988
“atCIL (}Iqrs}dalcutta wherein it was agreed that the
self deyelo.pment of the employees must be

' encoyraged sid there should not be any restriction
in the1 grant+of* advance increment on obtaining
recognizedd;egree/diploma which will be relevant to
their area of work. Obtaining Ph.D Degree must also
be considered as a special case.”

This shows that the worker who obtained degree/diploma

which will be relevant to their area of work will be granted
on¢ advance increment. The above cited cases shows that
thel other workmen were granted on advance increment on

ajctlon and on obtaining B.A degree or MLA in sociology
by Fhe Competent Authority. This itself shows that the B.A
degree was ¢onsidered by the competent authority as
rel%:rant to their area of work, This aspect. clearly shows
that the workman Shri Ram Niwas Kewat is entitled to be
grgnted one advance increment on completion of
graduation degree, This issue is decided in favour of the
workman and against the management.

b. ssue No. 11

Dn the basis of the discussion made above, it is clear
that the action of the management is not legal and justified
anjis discriminatory. Therefore the management is directed
to pass order granting the workman one advance increment
fropn the date of his passing the graduation degree with
payment of all difference of back wages within two months
from e date of award failing which he is entitled 12%
intdrest sfdifference of wages. The reference is accordingly
answeretl,

;lp. In the result, the award is passed without any order

to ‘::'osts.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 5th November, 2012

5.0, 3439.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State *
Insurance Act, 1948'(34 of 1948) the Central Government .
hereby appoints the 1st December, 2012, as the date on
which the provisions of Chapter IV (Except Sections 44
and 45 which have already been brought into force) and
Chapters-V and VI [except sub-section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Sikkim namély:—

SI. No. Name of Revenue Sub- District
Areas Division

1. Areas falling within limits of Gangtok  East
Gangtok Muricipal Corporation Sikkim

T2 Areas falling within limits of ~ Gangtok  East

Rangpo Nagar Panchayat Sikkim

3 Areas falling within limits of Gangiok  East
Singtam Nagar Panchayat s, Sikkim

4, Areas falling within limits of Gangtok  East
Central Pendam Gram Panchavat " Sikkim

5. Areas falling within limitsof ~ Namchi  South
Mamring Gram Panchayat Sikkim

6. Areas falling within limits of ~ Gangtok  East
Sirwani Chalamthang Nagar Sikkim

Panchayat

[No. 5-38013/35/2012-8.5.1]
NARESH JAISWAL, Under Secy.
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