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Statutory Orders and Notifications Issued by the Ministries of the Govemment of India
{Other than the Ministry of Defence)

faa v
( fa=iig ¥am fawm)
72 faeett, 21 7EHET, 2012
W M, 3496 SFFH fatres afufag, 1949
(1949 1 10) ®t ¥/ 53 G0 929 viwal +1 w4 w@
TN, I VR, S e #% 51 fawien w0, g,
aﬁwa&ﬁ%ﬁmaﬁrﬁmaﬁmmﬁm—m(l)
* TUE () F ITEE (i) F IWY AL o
W AT T e, W61 o S EY S @ ey U ey
FReeR i 3T TR, et 9 S <l o S (i)
= T TveE Y eE R w Y Y afm e 9
[¥. 13/12/2010-8ft=0-1]
MINISTRY OF FINANCE
(Department of Financial Services )
New Delhi, the 21st November, 2012

S. 0. 3496.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Government of India on the recommendations of the
Reserve Bank of India, hereby declare that the provisions
of sub-clause (i) of clause (c) of sub-section (1) of

‘Section 10 of the said Act shall not apply to 1DBI Bank

4327 Gl/2012

Ltd. in so far as it relates to the nomination of Shri R.M.
Malla, Chairman & Managing Director of the Bank for
nomination as a Member on the Govemning Board of
Institute of Banking Personnel Selection (IBPS).

[No. 13/12/2010-BO-T}
VUAY MALHOTRA, Under Secy.
% faestt, 26 7o, 2012

T 3, 3497 — F51¥ TEHR, T (HY 3 R
Wil & fore wE ) Fam, 1976 9 fremy 10 B 99-Frm(4)
% o § T M @ e wad fRwem @
Frefefen wmieat, Fms 80% § s wdaial 3 it

I HE WUF T R o @, srfirgfea s ¥ -
. Hioewm g5 wEleE, wads PR, e,
Fdew, ol T i fafeen, ga v, @ ™
¥ fam, & ©w woiw, mieed®, dEer-|

FIAHTA-T700064 _
2 TR SRS wied, vEadd fRwew, T
.20, aRAT A, 1, ToTg FE, TARTE-781003

3 e wesia st wad P, 32 fafee,
[€. 2 11017/12012-w2 (f’5t-4) ]
=%, qH AR, FRYw (T

(8379)
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New Delhi, the 26th November, 2012

- 5.0. 3497.— In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976 the Central Government hereby
notifies the following offices of the Directorate of
Enforcement under the Department of Revenue, where more
than 80% staff have acquired the working knowledge of
Hindi :-—

1. Kolkata Regional Office, Directorate of Enforcement,
C.G. O. Complex, Iird M.S.0, Building, VIth floor,
C.N.D. Wing, D.F. Block, Saltlake, Sector-I, Kotkata-
700064

2 Guwahati Sub-regional office, Directorate of

Enforcement, House No. 20, Byland No.], Rajgarh
Road, Guwahati-781003.

3. Goa Sub-regional office, Directorate of Enforcement,
Saint Building, Saint Inez, Panji, Goa-403001.

[No.E. 11017/1/2012-AD (Hindi-4)]
CHANDERBHAN NARNAULLI, Director (OL)

afire i Em vaeE
{ Tt farwm)

7 fRwelt, 20 T, 2012

HL, W, 3498 —F 34 g&R, Frafg (Fanferd fraam
iR frtaon) fraw, 1964 # Fram 12 # o ofsw, FeR
(Fafedt frao oit Frdtem) sfufem, 1963 (1963 &
22) F HW 7 Y IU-90 (1) GO wew wiwal w1 s
W 3¢, Hod femee vemfeea sakge . ., 162,
1 3R 2 7, e o, YR T P an, SEEE,
faremeraaT-20, oY wdw, wmw o fem W o
AT = ST 9 THEE ® 0@ ¥ @ s aEty
% fo R wtHR & ARY wEerE, w1 fagew 6,
HLA 3975, @ 20 o=y, 1965 w aAfergET o
e agEfeal | fafiw i ot s, wmE -
weiq e srmess 1 Frafa § O foifafaa s @ aim
foremae § e w3 & fou us sfiem & w9 o
Wi?ﬁ%,aw’rq:—

(i) od fimTmee TRl dekes . 7., T6-2,
1 ¥R 2 @, dfien e, Aeer AW ® @, e,
farerErTeT- 20, SFW 9RW, SRG @ET A S TE-1
%1 Frata (Frltamn) firam, 1965 % fram 4 & andia 3o
3 s Frdem ) vgh @ wiw w0 @ fy, T
fiftrm frafe Frlteen wfteg g iR srfumfel =
At g 3t ;

"THIT T ™ T™ W™ T . |

(it) Heet ficTRwer CeTRiesa dmigts w. B, TF-2,
| &R 2 w1, oo T Yeeik BY ® W, e,

e 20, 3T W39, WRA, §6 SfEET S o
HR FA ® e o FRer (Frder sl sarfad i)
SR wHE-THa W fofEn | Ry 4w fRe 9 e i

[H. 4/1072012-Fratg fritepor)

. %, o, e af

MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
New Delhi, the 20th November, 2012

8. O. 3498.—In exercise of the powers conferred by
the sub-section (1) of Section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963), read with
rule 12 of the Export (Quality Control and Inspection) Rules,
1964, the Central Government hereby recognises,
M/s. Reliable Analytical Laboratories Pvt. Ltd. located at
F-2, 1 &2, 2nd Floor, Leela Plaza, Opp. Nellore Mess,
Dabagarden, Vishakhapatmam-20, Andhra Pradesh, India,
as an agency for a period of three years from the date of
publication of this notification, for the inspection of
Minerals and Ores Group-1, namely, Iron Ore, specified in
the Schedule annexed to the Ministry of Commerce
notification number S. Q. 3975, dated the 20th December,
1965, prior to export of said minerals and ores at
Vishakhapatnam, subject to the following conditions,
namely -

(i) ~ Ms. Reliable Analytical Laboratories Pvt. Ltd.
located at F-2, 1 & 2, 2nd Floor, Leela Plaza, Opp.
Nellore Mess, Dabagarden,Vishakhapatnam-20,
Andhra Pradesh, India, shail give adequate facilities
to the officers nominated by the Export Inspection
Council in this behalf to examine the method of
inspection followed by them in carrying out the
inspection under rule 4 of the Export of Minerals
and Ores - Group 1 {Inspection) Rules, 1965;

(i) M/s. Reliable Analytical Laboratories Pvt. Ltd.
located at F-2, 1 & 2, 2nd Floor, Leela Plaza, Opp.
Nellore Mess, Dabagarden, Vishakhapatnam-20,
Andhra Pradesh, India, in the performance of their
function under this notification -shall be bound by
such directions as the Director (Inspection and
Quality Control) may give in writing from time to
time.

[No. 4/10/2012-Export Inspection]
A K. TRIPATHY, Jt.Secy.

[N SR T AC R

SR LB 14
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¥, Y 3t new ITm vaww
% feeeft, 27 v, 2012

W, I, 3499 &= HEY TER, WA (6y
WG WA & fog wam) fam, 1976 @ fram 10 %
I9-Fram (4) & s 4, gew, oy ik wem IEm
A & s frafataa satedl, f 80 shea
¥ arfir sl 3 Rt o ks 99 9 W
2, I wwgR sfvgfaa e E
. wer mdt i sefiere e, e,

Tuf - 442 001 (FRTIR) |

2. VTE-geR, oY | Hed Iu e ww, ifored
U, AE-782460, R ~=hral] ettt (arew)

3. qees-vhen #% (A dkia vhyw B%), gEEs
e dom (yae) aR¥ e s T,
TAYL-302006 (TFEA) |

(€. §-12016/01/2005 -]
. =. fasn, 9w wfag

WA 1 TSIy : R |, 201 2/370=m 10, 1934 ‘ 8381

MINISTRY OF MICRO, SMALL AND MEDIUM
ENTERPRISFS :
New Delhi, the 27th November, 2012

S. 0. 3499.—In pursuance of sub-rule (4) of rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following offices, under the control of the Ministry of
Micro, Smali & Medium Enterprises, whose more than 80%
staff has acquired working knowledge in Hindi :—

1. Mahatma Gandhi Institute for Rural Industrialization,
Maganwadi, Wardha-442 001 (Maharashtra).

2. Branch Micro, Small & Medium Enterprise-
Development Institute, Hospital Road,
Diphu-782 460 District-Karbi Anglong, (Assam).

3. MSME-Testing Station (Formerly Field Testing
Station) Micro, Small & Medium Enterprise, MSME-
D1 Building (Ground Floor) Bais Godam Industrial
Estate, Jaipur-302 006 (Rajasthan).

[No. E-12016/01/2005-Hindi]
C.K. MISHRA, Jt. Secy.

IUHET AA, | 3R At fator darer
(Fuvivaar Rve fawmr )
( wrdra W e )
7§ et 19 TR, 2012

T, . 3500, AR =0 (v ) fatmaEm, 1988 + fafem (4) & sufafmm (5) %aﬁmmﬁqr&nu
HF =R TagEW Affaa www € e o andal % frago i g o Ry ¥ 9 wen s Rg e f -

gt
FH OO dEn  wiedwE  oRGEYR W TN A TS AR TS s ww W sy a9
e  Hhugas =1 fafer
1. TH-9958924 10-10-2012 &, wid frn agq Yreedl, aiw= 99 ot 14543 - - 2004
s@i-1sAAEeadEd. (A=< wwhiw
foen wlmam-121 001, e 9@ + o)
(sfamm)
2 TH-9959118 11-10-2012 & Rom@ W e s9od @l @@ @l fagwgd 1417 - - 199

f&. W+, 9,10, 11,12,

oy RrereRrd

1241 8 14, e gF YTA T Te0HA
e, - &, g

wt-1, faen

TETE-122 102
(gREmm)
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ARNA FAR A GA TR AE BWH wwm osww oa oy

FHIIRHE, STH-25, S IELL AN eI
TS qF, gD Ak, YW 0 el
-, fen TeviE-

122 002 (eftarm)

dem  dhunas Y fafe _
3, T-9959219 11-10-2012 & fomen I wog oy W w0 4R semd 2012 - - 2003
fo. e A 9,10, 11,12, nqnu/fireusm
124 7 14 e g S UF HEUha
oTel, -, gEm
wAp-1 e
T=E-122 102 (§for)
4, T 9959421 12-10-2012 R vie o dodfew @l ue @ faaad 1417 - - 1999
FHARTH, HTH-25, B CpA R e
TS YH, gUd b, Ve U qeE
=t faen
TE-122 002 (BRarm)
', TF-9959825 12-10-2012  ® Tom o steefed W wE @i gl 2120 - - oo

[R Eimmeli3:a1]

T, F. S, S U T T

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 19th November, 2012

8. 0. 3500.—-In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule

SCHEDULE
SL  Licences Grant Date Name & Address Title of the Standard  1SNo. Part Sec. Year
No. No.CM/L of the Licensee
1. L9958924 10-10-2012 M/s. Lord Shivalce  Packaged Drinking 14543 - - 2004
' Factory, 5C-15,B-P.  water (Other than

N.LT.Distt. Faridabad- Packaged Natural

121 001, Haryana Mineral Water)
2. L9959118 11-10-2012 M/s. Reliance Gems Gold & Gold Alloys, 1417 - - 1999

and Jewels Limited, Jewellery/Artefacts-
ShopNo.9,i0,11,12,  Fineness and Marking
12B & 14, Gold Souk

Mall.C-Block,

Sushant Lok-I,

Distt. Gurgaon-

122 602 Haryana
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Sl Licences Grant Date Name & Address Title of the Standard ISNo. Part Sec. Year
,-NO' No. CM/L of the Licensee
3 L9959219 11-10:2012 M/s. Reliance Gems Silver & Silver Alloys, 2112 - - 2003

and Jewels Limited, Jewellery/Artefacts-

Shop No.9,10,11,12,  Fineness and Marking

12B & 14, Gold Souk

Mall,C-Block, Sushant

Lok-I, Distt. Gurgaon-

122002 Haryana _ ,
4. L9959%421 12-10-2012 M/s. Goel Jewellers Gold & Gold Alloys, 1417 - - 1996

Overseas Corporation, Jewellery/Artefacts-

GF-25, Gold Souk, Fineness and Marking

Sushant Lok, Block-C,

Distt.Gurgaon-122 002

Haryana
5. L9959825 12-10-2012 M/s. Goel Jewellers Silver & Silver Alloys, 2112 - - 2003

Overseas Corporation, Jewellery/Artefacts-

GF-25, Gold Souk, Fineness and Marking

Sushant Lok, Block-C,

Distt.Gurgaon-122 002

'Haryana

[No.CMDV/13:11}
M.K. JAIN, Scientist ‘F’ & Head

¢ faeeht, 19 79, 2012
&, A1, 3501 NG AHE U (YAoF) fafrm 1988 & fafad (5) = sufafw (6) & s & wrdta
FTE S0 CRE arftrfe s 2 fon e foaor et ndEl T o swidt v ol @ wgreafia W R T -

IrggE
FUHE — pdudex  onsdgur) 9™ 9 AREY &% =P T w® w0 #t fufy
ez AN TRE w1 e
L T-9758007 ¥ i Eivt e e fe. oA WEY -3 SR Es], whielt 10-10-2012
14/3, 70 g, siaet TS 1978:1982

e WEel HERER,
wIREE - 121 003 (siEmon)

[d dgei3:13]
™. F. N, 9 TE @ T
New Delhi, the 19th November, 2012
S. 0. 3501.—1In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are gwen below
have been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
SINo. LicencesNo. Name & Address of the Party . Article/Process with relevant Date of
Indian Standards covered by Cancellation
the licence cancelled/suspension
1. L-9758007 M/s. Jotindra Steel & Tubes Ltd., Line Pipe-ERW, Black, Bevel ends 10-10-2012
14/3, Mathura Road, 1S1978:1982 .

Near Mevla Maharajpur,
Distt. Faridabad-121 003 Haryana

[No.CMD/13:13]
M. K. JAIN, Scientist ‘F’ & Head

4337 GIL/I3-2
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W WA A & Al RGO AW o9, WS Wed, 9, Jeigl W Wl A, 9E femei- 110002, &5
wrfeal : 7 feeh, Wew, ST, S, T a1 e FEeR ; SETEEE, @elt, o, v, B,
AR, TR, AR, FAR, A, T, 70 qe1 Freermargee § fagy 2 sves ¥ | :

[ 21 v Feft-25)
e AR, Fati o v ()

New Delhi, the 20th November, 2012

8. 0. 3503.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given
in the Schedule hereto annexed have been issued ;

SCHEDULE
SL.No. No., Title and Year of the Indian No. and Year of the Indian Date of Establishment
Standards Standards, if any, Superseded
by the New Indian Standard
(M @ @) @
L 159113 : 2012 Textile -Jute Sacking October, 2012

General Requirements

(Second Revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur

Shah Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. TXD/G-25]

ANIL KUUMAR, Scientist ‘E’ and Head (TXD)

¢ feell, 30 @, 2012

@, 3. 3504, = WHER, Wferam sl @t qevengT (qft § 39 2 stfusr =7 k) sifufiem, 1962
(1962 F1 50) H} 9 2 F G (F) F AT § I Aufrgy & andl= H0e 9 # st e (sfvean) fafe | sifs

| TR FO- AR R % o wem st # Wl o e w0 9 o . aifire e, we fed wee

T TR, F &R 3-11-2012 W Wivera w1 & |
[E TA-14014/62/2012-314%.]
T, AT, 3R Hiad
MINISTRY OF PETROLEUM ANDNATURAL GAS
New Delhi, the 30th November, 2012

8. 0. 3504.—In pursuance of clause (a} of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land} Act, 1962 (50 of 1962), the Centra) Government hereby authorizes Shri M. Anil Kumar, Special Deputy
Collector, Government of Kerala to perform the functions of Competent Authority for Kochi-Koottanad- Mangalore/
Benlgalmu pipeline of GAIL (India) Limited, under the said Act, within the territory of Kerala State w.e.f, 3-11-2012.

[No. L-14014/62/2012-GP]
A, GOSWAMI, Under8ecy.

L LTI T TR T LT I an f f
W 'mm WW‘." ol CR G T iﬂm‘ H
d . H B | :
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¥

7§ foeft, 20 TATER, 2012
WL, AT, 3502w A =0 Frem, 1987 % Fram 7 & Sufrgn (1) # @ (@) 9 sa ¥ arda nEe

=0 Tegm sfgfae e © s WW%W@W%WﬁﬁQW%%Wﬁwﬁ —

st
FOEEN  Huifua wdE 9EeE ) e, 9 wyie e ol oy ey A A
R s
L. 3 TH 7131 : 1973 -TRARER iy gem |y 2012 30 TEE, 2012-
s Ieere s 1 faffe

79 T F W I e S0, A Y6, 9, 981G I Rl A, 78 feel- 110002, S wteE ;w6

Teceett, shierhma, 4w, gra, F0EiTg aun Ve wRiE ; SEueEE, SR, Y, YRR, A, R, e,
AR, AR, WYL, G4, QO a9 Fereaargm o firel g Iversy &

[ wed wrhugi/si-128)
. 3R B 9, W uw O v (e T i)
New Delhi, the 20th November, 2012 ‘
S. O. 3502—1In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given
in the Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE
SINo. No. and Year of the Indian Standards No. and Year of the Amendment  Date of which the Amendment
shall have effect
L. IS 7131 : 1973 Specification for Amendment No. | Year 2012 30 Nevember, 2012

" Nitrophosphate Based Granulated

Fertilizers

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref FAD/G-128]
Dr. RK. BAJAJ, Scientist ‘F' and Head (Food & Agri.)

+ feeht, 20 T, 2012
. 3, 3503, — WA wFs g0 Fraw 1987 & fraw 7 % I9f@Em (1) & @S (@) $ A0 § R 7FF

o Tagp fufan X € i o e A # R A9 e F fg g € 3 nfie @ g

e _
WY G TIfte AREE WAw(E) F @, T4 NRA AFE 50 ST i w1y fafe
Ty R vinfs i AEE diEET T, afg
' H1E §1, B W AR T
(1) (2) (3) (4)
1. A TH 9113 1 2012 T -T2 - FEFAY, 2012

* 91 & I - T e
(gE gdieron)
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90 TE TS AFTed
#¢ femelt, | TawE, 2012
WA, 3505.—Teifiten T wafufam, 1947 (1947
F14) F YA 17 B I W S T G9d T
e fafins oot & wyauda & g Pl A s
wHAR & o, sy o fiffe shafe fax § s
R et sfuwoysm e A 1, frwd $ 7Ee
(Hesi G 94/2011) 1 I Tt €, S H19 TR H
30-10-2012 1 T G F |

[H. TA-30012/23/2003 - 372 X (TH) ]
e @9, sra wfaa

MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the Ist November, 20[2

8.0. 3505.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 94/2011}
of the Central Government Industrial Tribunal/Labour Court
No. 1, Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Gas Authority of India Ltd. {(Delhi)
and their workman, which was received by the Central
Government on 30-10-2012.

[No. L-30012/23/2003-IR (M)]

JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL

NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHL

1.D. No. 94/2011
Sh.Pawan Kumar,
R/oBlock No.12, H-No.186,
Lodi Colony,

New Delhi-110003. ... Workman
' Versus
The Director,
Gas Authority of India Ltd.,
16, Bhikaji Camia Place;
RK. Puram, New Delhi. ... Management
AWARD

Gas Authority of India Limited, {in short GAIL)
entered into telecom business in 2001 as service provider
for basic operators. When its product work gathered
momentum GAIL concentrated on marketing with a view to
keep in touch with its customers through furnishing of
different documentation, some of which were customer
‘specific. It approved its TBG, Phase-II “B” project as a
result of which on going activities of its work content

[ R T T T T W O RRIME

I ml! I‘ w"" Fol L TR

doubled. To handle work efficiently two data entry operators
were given to TBG project, out of whom one was Shri Pawan
Kumar, the claimant. He was engaged as data entry operator
on 10,10.2001 on casual basis. His services were utilized .
upto 15.5.2002. Thereafter his services were dispensed with.
Aggrieved by the said act, the claimant raised a demand
for reinstatement in service of GAIL. When his demand
was not conceded to, he raised an industrial dispute before
the Conciliation Officer. Since GAIL contested his claim
conciliation proceedings cnded into a failure. Failure report -
was submitted to the appropriate Government by the
Conciliation Officer. On consideration of the said report,
the appropriate Government referred the dispute to this
Tribunal, vide order No. .1.-30012/23/2003-IR (Misc.) New
Delhi dated 24.1.2003, with following terms:—

“Whether the action of the management of Gas
Authority of India Ltd., in terminating the services
of Shri Pawan Kumar Ex-Data Entry Operator with
effect from 4.7.2002 is justified? If not, to what relief
the workman concerned is entitled?”

2. Claim statement was filed by Shri Pawan Kumar
pleading therein that he joined as data entry operator with
GAILon 10.10.2001. He was paid salary at Rs. 4000.00 PM.
He was given extension for six months on 22.2002 by
Shri Alek Singh, Manager. [t was mentioned in note-sheet
recorded by Shri Alok Singh that an additional data entry
operator was required, besides the two data entry operators
already working with him. He worked with GAIL till4.7.2002.
However, his salary after 5.5.2002 was not paid. Shri Alok
Singh, Manager, signed contingency bill dated 20.5.2002
for payment of his wages the period from 5.5.2002 to
30.6.2002. On 4.7.2002 he was orally told not to attend the
office any further. He approached senior officers who
assured him that he would be reinstated and his wages
would be released soon. When no action was taken, he
was constrained to request the authorities to allow him to
continue in service and to release his wages. When needful
was not done, he wrote letter dated 12.8.2007 but to no
avail. He rendered continuous service of 278 days.
Termination of his service is in violation of the principles
of natural justice. Neither reasons for termination of his
services were disclosed nor any compensation was paid to
him. He claims that act of termination of his service may be
declared as null and void and his salary from 15.5.2002 till
date alongwith consequential benefits may be released.

3. Claim was demurred by GAIL pleading that it isa
public sector enterprise of Government of India. It has
definite rules, regulations and policies for selection,
recruitment and appointment of its staff. Rules and
regulations for recruitment are to be followed. For
recruitment of incumbents, vacancies are notified either to
the employment exchange or in press. Applications are
invited from applicants who meet required norms and
criteria relating to age limit, medical standard, educational

G“WWJ ri
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qualifications, experience in the field and reservation as
per eligibility of SC/ST and OBC candidates. Selection
process is to be followed by scrutiny of applications, test,
interview and recommendation by the Selection Committee.
In addition to regular employment, GAIL has been engaging
temporary casual employees in exigencies of work. Such
employees are engaged only for exigencies and not for
regular basisl/vacancies. Their service automatically comes
to an end when exigencies cease to exist.

4. In 2001 GAIL entered into telecom business as a
service provider for basic operators. A separate division
by the name of GAIL Tel was created with a view to
effectively manage and look afier the business. At the
time of formation of separate division, two persons were
engaged as data entry operator, including the applicant.
Their employment was purely temporary and intermittent
in exigencies of work. The claimant worked from 10.10.2001
to 15.5.2002. He had not rendered 240 days of continuous
service. Performance of the claimant was not found
satisfactory and as such his engagement was not extended
after 15.5.2002. Provisions of the Industrial Disputes Act,
1947 (in short the Act) had not come to his rescue. With a
view to project his claim, the claimant fabricated a bill, in
respect of which a complaint was lodged with the police. It
has been denied that Shri Alok Singh, Manager, signed
contingent bill dated 28.6.2002 with regard to alleged
payment for the period from 15.5.2002 to 30.6.2002. There
was no question of claimant rendering service with GATL
till 4.7.2002. Claim put forward by the claimant may be
dismissed, being devoid of merits.

5. On pleadings of the parties following issues were
settled by my Id. Predecessor :—

(1) Whether the reference is bad in law as allege in
the written statement?

(2) Whether this Tribunal has no jurisdiction to try
the dispute as alleged in the preliminary objection taken in
the written statement?

(3) As in terms of reference?

{(4) Relief.

6. Vide order No. Z-22019/6/2007-1R (C-1I) New Dethi
dated 11.2.2008 the appropriate Government transferred
this case to Central Government Industrial Tribunal No.li,
New Delhi, for adjudication. It was re-transferred to this

Tribunal vide order No. Z-22019/6/2007 -IR (C-I1) New Delhi
dated 30.3.2011, for disposal.

. 7. The claimant entered the witness box to testify
facts. Shri Dinesh Xalxo, Senior Manager, and Shri Shiv
Kumar Prusharthi, Manager, un-folded facts on behalf of
GAIL. No other witness was examined by either of the
parties.

8. Arguments were heard at the bar. Shri Deepak
Kumar, authorized representative, advanced arguments on
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behalf of the claimant. Shri Sanjay Rawat, authorized
representative, presented facts on behalf of GAIL. I have
given my careful consideration to the arguments advanced
at the bar and cautiously perused the record. My findings
on issues involved in the controversy are as follows:—

Issue Nos. 1 & 2 :

9. At the outset GAIL raised an issue to the effect
that the claimant was engaged at NOIDA and his services
were dispensed with there. It has been projected that cause
of action accrued at NOIDA, since his services were
dispensed with there, It has been projected that this
Tribunal has no territorial jurisdiction to entertain the claim.
According to GAIL the courts having local jurisdiction in
the State of Uttar Pradesh only have jurisdiction to
entertain the claim. The claimant dispels submissions raised
on behalf of GAIL, in that regard.

10. In order to answer above preposition, it would
be expedient to ascertain as to whether the Central
Government or the State Government is the appropriate
Government for making a reference of dispute for
adjudication, Consequently definition of the appropriate
Government enacted by the Act is to be construed. Clause
(a) of section 2 of the Act defines appropriate Government,
It would be expedient to know the definition of phrase
'appropriate Government'. Consequently, definition of the
phrase is extracted thus:

“2(a) “appropriate Government” means -

(i) in relation to any industrial dispute concerning
any industry carried on by or under the authority of
the Central Government or by a railway company or
concerning any such controlled industry as may be
specified in this behalf by the Central Government or
inrelation to an industrial dispute concerning a Dock
Labour Board established under section 5A of the
Dock Workers (Regulation of Employment)Act, 1943
(9 of 1948), or the Industrial Finance Corporation of
India Limited formed and registered under the
Companies Act,1956 (1 of 1956) or the Employees'
State Insurance Corporation established under
section 3, of the Employees' State Insurance Act, -
1948 (34 of 1948), or the Board of Trustees and the
State Board of Trustees section 5A and section 5B,
respectively, of the Employees' Provident Fund and
Miscellaneous Provisions Act, 1952 (19 of 1952), or
the Life Insurance Corporation of India established
under section 3 of the Life Insurance Corporation
Act, 1956 (310f 1956), or the Oil and Natural Gas
Corporation Limited registered under the Companies
Act, 1956 (1 of 1956), or the Deposit Insurance and
Credit Guarantee Corporation established under
section 3 of the Deposit Insurance and Credit
Guarantee Corporation Act, 1961(47 of 1961), or the
Central Warehousing Corporation established under
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section 3 of the Warehousing Corporations Act, 1962
(58 of 1962), or the Unit Trust of India established

-under section 3 of the Unit Trust of India Act, 1963

(52 of 1963), or the Food Corporation of India
established under section 3, or a Board of
Management established for two or more contiguous
States under section 16, of the Food Corporations
Act, 1964 (37 of 1964), or the Airports Authority of
India constituted under section 3 of the Airports
Authority of India Act, 1994 (55 of 1994), or a
Regional Rural Bank established under section 3 of
the Regional Rural Banks Act, 1976 (21 of 1976), or
the Export Credit and Guarantee Corporation Limited
or the Industrial Reconstruction Corporation of India

Limited, the National Housing Bank established .

under section 3 of the National Housing Bank Act,
1987 (53 of 1987) or the Banking Service Commission
Act 1975 or an air transport service, or a banking or
an insurance company, a mine, an oil field, a
Cantonment Board, or a major port an company in
which not less than fifty one per cent of the paid up
share capital is held by the Central Government, or
any Corporation, not being a Corporation referred to
in this clause, established by or under any law made
by Parliament, or the Central public sector
undertaking, subsidiary companies set up by the

‘principal undertaking and autonomous bodies

owned or controlled by the Central Government, the
Central Government, and

(ii) in relation to any other industrial dispute, the
State public sector undertaking, subsidiary
companies set up by the principal undertaking and
autonomous bodies owned or controlled by the State
Government, the State Government;

Provided that in case of a dispute between a

contractor and the contract labour employed through the
contractor in any industrial establishment where such
dispute first arose, the appropriate Government shall be
the Central Government or the Stated Government, as the
case may be, which has control over such industrial
establishment”.

11. In relation to an industrial dispute, appropriate

(overnment can either mean the Central Government ot
the State Government. The Central Government has been
defined under section 3(8) and the State Government under
gection 3(60) of the General Clauses Act, 1897. In relation
to an industrial dispute concerning -

1. an industry carried on or under the authority of
the Central Government, or a railway company, or

2. an such controlled industry as may be specified
in this behalf by the Central Government, or

3. a Dock Labour Board established under section
5A of the Dock Workers (Regulation of
Employment} Act, 1948 (9 of 1948), or
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10.

11,

12.

13.

14.

15.

16.

17.

18,

the Industrial Finance Corporation of India Limited
formed and registered under the companies Act,
1956, or :

the Employees' State Insurance Corporation
established under section 3 of the Employees' State
Insurance Act, 1948 (34 of 1948), or

the Board of Trustees constituted under section
3A of the Coal Mines Provident Fund and
Miscellaneous Provisions Act, 1948( 46 of 1948),
or

the Central Board of Trustees and the State Boards
of Trustees constituted under section SA and
section 5B, respectively, of the Employees'
Provident Fund and Miscellaneous Provisions
Act, 1952 (19 of 1952), or

the Life Insurance Corporation of India
established under section 3 of the Life Insurance
Corporation Act, 1956 (31 0f 1956), or

the Oil and Natural Gas Corporation Limited"
registered under the Companies Act, 1956, or

the Deposit Insurance and Credit Guarantee
Corporation established under section 3 of the
Deposit Insurance and Credit Guarantee
Corporation Act, 1961 (47 of 1961), or

the Central Warehousing Corporation established
under section 3 of the Warehousing Corporations
Act, 1962 (58 of 1962}, or

the Unit Trust of India established under section
3 of the Unit Trust of India Act, 1963 (52 0f 1963),
or

the Food Corporation of India established under
section 3 of the Food Corporation Act, 1964 (37 of
1964), or

a Board of Management established for two or
more contiguous States under section 16 of the
Food Corporations Act, 1964 (37 of 1964), or

the Airports Authority of India constituted under
section 3 of the Airports Authority of India Act,
1994 (55 of 1994), or

a Regional Rural Bank established under section
3 of the Regional Rural Banks Act, 1976 (21 of
1976), or

the Export Credit and Guarantee Corporation
Limited, or
the Industrial Reconstruction Bank of India
Limited, or

the National Housing Bank established under
section 3 of the National Housing Bank Act, 1987
(53 0f 1987), or
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20. an air transport service, or
21. abanking company, or

22, an insurance company, or
23. amine, or

24. anoil-field, or
25. aCantonment Board, or
26. a‘“major port, or

27. any company in which not less than fifty-one per
cent of the paid-up share capital is held by the
Central Government, or

28. any corporation, not being a corporation referred
to in this clause, established by or under any law
made by Parliament, or

29. the Central Public Sector Undertaking, or

30. subsidiary companies set up by the principal
undertaking and autonomous bodies owned or
controlled by the Central Government, the
appropriate Government would mean the Central
Government”.

12.In relation to any industrial dispute, other than
those specified in sub clause (i) of clause (a) of section 2 of
the Act, appropriate’ Government would be State
Govemment. In other words, all industrial disputes which
are outside the purview of sub-clause (i) are concern of the
State Government under sub-clause (ii) of clause (a)

of Section 2 of the Act. Thus, the general rule is that an

industrial dispute raised between employer and his
employee would be referred for adjudication by the State
Government, except in cases falling under section 2(a)(i) of
the Act. Consequently, where industrial dispute which does
not fall within the ambit of section 2(a)(i) of the Act,
appropriate Government cannot be the Central Government,
As pointed out above for a dispute concerning an insurance
company the appropriate Government is the Central
Government.

13. Gail projects that the clamant was posted at
NOIDA, G.B. Nagar, Uttar Pradesh. According to it this
Tribunal does not have territorial jurisdiction to adjudicate
the claim. The scheme of the Act shows that it aims at
settlement of all industrial disputes arising between capital
and labour by peaceful methods and through the machinery
of conciliation, arbitration and if necessary by compulsory
adjudication. The object of the Act is to protect workman
against victimization by the employer and ensure
termination of industrial dispute in a peaceful manner. The
Act, however, does not provide for any set of social and
economic principles for adjustment of conflicting interests.
Such norms have been evolved and devised by industrial

adjudication, keeping in view the social and economic
conditions, the needs of the workmen, the requirement of
the industry, social justice, relative interests of the parties
and common good. These norms have given rights to the
industrial employees what may be called industrial rights,
as such rights may not be available at common law, Disputes
as to the conditions of employment can be resotved by
resorting to a technique known as collective bargaining,
This tool is resorted to. between an employer or group of
employers and a bonafide labour union. Policy behind this
is to protect workmen as a class against unfair labour
practices. What imparts to the dispute of a workman the
character of an “industrial dispute” is that it affects the
right of the workman as a class. But by way of extension of
definition of industrial dispute, by insertion of section 2A
of the Act, the dispute of an individual workman connected
with or arising out of his discharge, dismissal, retrenchment
or otherwise termination of his service by his employer has
been brought within the ambit of the Act,

14. For adjudication of industrial disputes the
appropriate Govemment is empowered to constitute Labour
Courts, Industrial Tribunals and National Tribunals. Sub-
section (1) of section 7 of the Act empowers the appropriate
Government to constitute one or more Labour Courts for
adjudication of industrial disputes relating to any matter
specified in the Second Schedule and for performing such
other functions as may be assigned to them under this Act.
Sub-section (1)} of section 7A of the Act empowers the
appropriate Government to constitute one or more
Industrial Tribunal for adjudication of industrial disputes
relating to any matter, whether specified in the Second
Schedule or the Third Schedule and for performing such
other functions as may be assigned to them under this Act.
In the same manner sub-section (1) of section 7B of the Act
empowers the Central Government to constitute one or .
more National Industrial Tribunal for adjudication of
industrial disputes which, in the opinioni-of the Central
Government, involve questions of national importance or
are of such a nature that industrial establishments situated
in more than one State are likely to be interested in, or
affected by, such disputes. Therefore, the aforesaid
provisions make it clear that for constitution of Labour
Courts, Industrial Tribunals and National Tribunals, the
appropriate Government or the Central Government, as the
case may be, has not to take into consideration the territory
for which Labour Courts, Industrial Tribunals or National
Tribunals are to be constituted. Labour Courts are
constituted for adjudication of dlsputes relating to any
matter specified in the Second Schedule appénded to the
Act and for performing such other functions as may be
assigned to them under the Act. An Industrial Tribunal can
adjudicate any dispute relating to any matter whether
specified in the Second Schedule or Third Schedule
appended to the Act and such other functions as may be



8390 THE GAZETTE OF INDIA: DECEMBER 1,2012/AGRAHAYANA 10, 1934

[ParT 1I—Skc, 3(ii)]

assigned to them under the Act. National Tribunal can be
‘constituted to adjudicate an industrial dispute involving
questions of national importance or of such a nature in
which industrial establishments situated in more than one
State are likely to be interested in or, affected by such
disputes. Therefore, it is evident that territorial jurisdiction
criteria for constitution of Labour Courts, Industrial
Tribunals and National Tribunals have not been provided
under the Act.

15. Clause (¢) of sub-section (1) of Section 10 of the
Act empowers the appropriate Government to refer a
dispute or any matter appearing to be connected with or
rélevant to the dispute as specified in the Second Schedule
to a Labour Court for adjudication. In the same manner
clause (d) of Sub-section (1) of Section 10 empowers the
appropriate Government to refer a dispute or any matter
appearing 10 be connected with or relating to the dispute,
whether it relates to any matter specified under the Second
Schedule or Third Schedule to an Industrial Tribunal for
adjudication. Sub-section (1A) of Section 10 of the Act
empowers the Central Government to refer any dispute
which involves a question of national importance or in
which industrial establishments situated in more than one
State are likely to be interested or affected for adjudication
to a National Tribunal. Therefore, the provisions of Section
10 of the Act, which empowers the appropriate Government
or the Central Government, as the case may be, to refer a
dispute to a Labour Court, Industrial Tribunal or National
Ttibunal, nowhere make a reference to territorial jurisdiction
of such courts or Tribunals. Consequently it is evident
that for adjudication of a dispute by this Tribunal, Territorial
. constraints are not over it. The objection taken by the
management does not bear any substance. In view of the
reasons detailed above, the issues are answered in favour
of the claimant and against GAIL.

Issue no. 3:

16. Now | would turn to factual matrix of the
controversy. The claimant unfolds in his affidavit Ex. WW-
1/A, tendered as evidence, that he joined GAIL as data
-.entry operator on 10.10.2001. He was paid monthly salary
. 0f Rs. 4000.00 P.M. In May, 2001 extension of six months
was given to him by Shri Alok Singh, Manager. He served
GAIL upto May, 2002 without any hinderance. His salary
for the period from 15.7.2002 to 30.6.2002 was not paid, On
4.7.2002 he was told not to attend to his duties, without
any notice. Action of GAIL was contrary to the principles
of natural justice. He served GAIL for a continuous period

of 278 days. During course of cross-examination, he -

cancedes that Ex. CW-1W was written by him. This
document is a contingent bill dated 28.6.2002 (which
purports to have been signed by Shri Alok Singh).

17. Shri Dinesh Xalxo swears in his affidavit Ex MW-
1/A that the claimant was engaged on casual basis for a
-period of three months with effect from 10.10.2001. His
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engagement was for intermittent periods. He served GAIL.
up to 15.5.2002. Thereafter his service was not extended.
His service automatically came to an end on 15.5.2002. The
claimant rendered service of 212 days, inclusive of
intermittent holidays and Sundays.

18. Shri Shiv Kumar Prusharthi swears same facts in
his affidavit Ex. MW-2/A as unfolded by Shri Xalxo. He
declares that the claimant furnished a fabricate contingent
bilt dated 28.6.2002 on which signatures of Alok Singh were
displayed. Shri Alok Singh confirmed that the said document
does not contain his signatures. GAIL took a decision to
lodge a complaint with the police. Accerdingly complaint
dated 20.3.2004 was lodged. Subsequently complaints dated
27.5.2004,23.9.2004 and 18.11.2004 were also lodged, copy
of which complaints are Ex. MW-2/1 to Ex. MW-2/4, He
filed complaint under section 156(3) of the Code of Criminal
Procedure, 1973 before the Chief Judicial Magistrate,
Gautam Budh Nagar, U.P. However, the complaint was
dismissed on technical grounds. Copy of that complaint is
Ex. MW-2/5. During course of his cross-examination, he

‘projects that as per Ex MW-1/W-1 Shri Alok Singh termed
contingent bill as forged one in the year 2003. He denied
that letter, which has been referred as Ex MW-1/1, was
obtained from Shri Alok Singh forcibally.

19. When facts unfolded by the claimant Shri Dinesh
Xalxo and Shri Shiv Kumar Prusarthi are appreciated, it
came to light that the claimant was engaged by GAIL on
10.10.2001 as data entry operator on casual basis. He was
paid a sum of Rs. 4,000.00 P.M. as his wages. He served
GAIL upto 15.5.2002. The claimant projects that extension
for a period of six months was given to him by Shri Alok
Singh when he recorded office note Ex.CE-1/U. This office
note speaks that there were two data entry operators
working with TBG project. Besides those two data entry
operators, a recommendation was made to engage one
additional data entry operator. For sake of convenience it
would be expedient to reproduce relevant portion of the
said note, which are extracted thus:—

“TBG manpower at NOIDA consists of six officers
(one GM., one AGM, one DGM, one CM, one Senior
Manager and one Manager and three subordinate
staff). Two advisors are also attending office on
regular basis, in addition to Senior Advisors who
operate from Hyderabad. Two data entry operators
given to TBG arc of some assistance in attending to
the office work. While the required manpower for
handling the above three different TBG project itself,
a strength of 20 personal with a large share of working
level engineers TBG is finding it difficult to complete
the work as per time requirement. Since the peak of
work load is expected to continue unabated for
another 6-8 months, i.e. till major tenders by the TBG
project are over, it is requested that apart from
positioning of engineers from the fot under
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recruitment, another data entry operator may be
deputed for six months to TGB.

Itis, therefore, requested that (1) additional data entry
‘operator be deputed for TBG and (2) two data entry operator
as provided now may be continued, both for a period of six
months”.

20. As projected above, Shri Alok Singh had made a
request to the authorities to continue engagement of two
data entry operators besides providing an addl. data entry
operator at TBG. This request was to be accepted and
implemented by the authorities. Alok Singh was not
competent to give extension to the service of the claimant,
as unfolded by note Ex. CW-1/W. Note dated 2.5.2002 is

¥

atso placed on the file which is Ex. CW-1/V. Itis facsmile of -

note dated 1.5.2002 which is Ex. CW-1/U. It was approved
by General Manager, GAIL Tel on 17.5.2002. General
Manager (HR) records note on it on 18.5.2002, which is
extracted thus:-

“May be agreed PI. There is tremendous job pressure
before GAIL Tel. Requirement is justifled”

21. Therefore, it is evident that the note forwarded
by Shri Alok Singh was approved by the authorities wherein
he requested for extension of service of data entry
operators, besides engagement of additional data entry
operator. Question for consideration comes as to whether
the said note was acted upon ? On the basis of that note a
claim is projected by the claimant that his services were
extended for a period of six months. However, he projects
that salary with effect from 15.5.2002 was not paid to him.
To substantiate his claim to the effect that his services
were extended, he pressed in service contingent bill
Ex.CW-1/W. He concedes that the said bill was recorded
by him. He testified that the contingent bill Ex. CW-1/W
was signed by Shri Alok Singh on 28.6.2002. When perused,
it came" to light that che contingent bill speaks for payment
of wages of Shri Pawan Kumar from 15.5.2002 t0 30.6.2002.
This bili purports to have been signed on 28.6.2002.
Surprisingly Shri Alok Kumar Singh could not wait for two
days to expire and signed the bill in advance. Furthermore,
the claimant asserts that he was paid at the rate of Rs.
4000.00 P.M. Bill Ex. CW-1/W relates to payment of wages
for 16 days only but it speaks that a sum of Rs.4000.00 may
be paid to the claimant. This fact also speaks volumes
about genuineness of the document. For a period of 16
days, wages for whole moath would not be paid.
Furthermore, Shri Shiv Kumar Prusharthi makes it clear that
signatures of Shri Alok Singh does not appear on bill Ex.
CW-1/W. He unfolds that Shri Alok Singh explained that
the bill does not bear his signature. When Shri Shiv Kumar
Prusharthi was grilled, the claimant suggests that the letter,
in which Shri Alok Singh claimed that he had not signed
the aforesaid bill, was obtained from him under force.
Consequently, it is emerging that the claimant nowhere
disputes the fact that Shri Alok Singh claimed bill Ex. CW-
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1/W to be forged. Under these circumstances it is crystal
clear that signatures of Alok Singh on bill Ex, CW-1/W does
not appear. All these facts make it implicit that the claimant
forged above document with a view to substantiate his claim
1o the effect that he served GAIL from 15.5.2002 to 30.6.2002.

22. Except the approval notes Ex. CW-1/W, Ex. CW-
1/V and Bill Ex. CW-1/W no other evidence has been put
forward by the claimant to establish that he served GAIL
from 15.5.2002 to 4.7.2002. His self serving words nowhere
get confirmation from any other evidence, Contra to it Shri
Dinesh Xalxo and Shri Shiv Kumar Prusharthi make it clear
that the claimant served the GAIL from 10.10.2001 to
15.5.2002. Relying their depositions, I am constrained to
conclude that the claimant has not been able to put forward
a case to the effect that he served GAIL beyond 15.5.2002.
Service, which the claimant rendered with the GAIL, comes
to 218 days only.

~

23. Whether continuous service for a period of one
year was rendered by the claimant with the GAIL? For an
answer to this preposition it would be ascertained as to
what continuous service means. “Continuous Service” has
been defined by Section 25B of the Act. Under Sub-section
(1) of the said section, “continuous service for a period”
may comprise of two period viz.(i) uninterrupted service,
and (ii) interrupted service on account of (a) sickness, (b)
authorized leave, (c) an accident, (d) & strike which is not

legal, (e) a lock-out, and (f) a cessation of work, that is not

due to any fault on the part of the workman, shall be
included in the “continuous service.” Sub-section (2) of
the said section introduces a fiction to the effect that even
if a workman is not in “continuous service” within the
meaning of clause (1) for a period of one year or six months,
he shall be deemed to in continuous service for that period
under an employer if he has actually worked for the days
specified in clauses (a) and (b) thereof. In Vijay Kumar
Majoo (1968 Lab.1.C.1180) it was held that one year’s period
contemplated by Sub-section (2) furnished a unit of
measure and if during that unit of measure the period of
service actually rendered by the workman °s 240 days, then
he can be considered to have rendered one year's
continucus service for the purpose of the section. The
idea is that if within a unit period of one year a person had
put in at least 240 days of service, then he must get the
benefit conferred by the Act. Consequently, an enquiry
has to be made to find out whether the workman has actually
worked for not less than 240 days during a period of 12
calandar months immediately preceding the retrenchment.

24. Claimant rendered 218 days service only with the
GAIL. He has not been able to establish that he rendered
continuous service for 240 days. in preceding 12 months
from the date of termination of his services. When
continuous service of more than one year was not rendered
by the claimant, provisions of Section 25 F of the Act does
not come to his rescue. Principles of “last come, first go”
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has to:be followed when an employer resorts to
retrenchment of an employee, Admittdly, there wore two
data entry operators serving GAIL on 15.5.2012. Therefore,
‘GAIL was under an obligation to retrenchment the data
entry operator who was engaged last. For retrenchment of
an employee the employer may take into account aspects
of efficient and trustworthy character of an employee. If
the employer is satisfied that a person with long service is
inefficient, unreliable or habitually irregular in discharge of
his duties, it would be open to him to retrench his service
while retaining in his employment employees who are more
efficient, reliable and regular, though they may be junior in
service to the retrenched workman. Normally where the
rule “last to come, first to go” is departed, there should be
reliable evidence preferably in recorded history of the
workman concerned showing his inefficiency, un-reliability
or habitual irregularity. Where it is proved that the.rule in
question has been departed from, the employer must satisfy
the Industrial Tribunal that the departure was justified and
onus undoubtedly lies on the employer, Reference may be
made to the precedent in Swadesamitra Ltd., Madras (1960
(1) LLJ-504). Here in the case it was incumbent upon GAIL
to establish that the claimant was junior to the other data
entry operator or inefficient, unreliable or habitually irregular.
No such facts are brought to the light of the day.
Consequently, it is evident that GAIL failed to follow the
procedure for retrenchment provided under section 25-G
of the Act.

25. Section 25-H of the Act provides a safeguard
against malafide acts of an employer. If the employer wants
to re-employ any person for the post or for other post in
his emptoyment, he is under law bound to give preference
to the person who has been retrenched. The option to
accept re-employment is on the employce. As projected in
the note-sheet Ex.CW-1/V the GAIL wanted to re-employ
data entry operators. At the cost of repetition it is said that
GAIL failed to record reasons for retrenchment of the
claimant, such as that he was inefficient, unreliable or
habitually irregular. It is also clear that relief of re-
employment was not given to him. It is clear that though
provision of section 25-F of the Act are not applicable to
the case but GAIL had not followed provisions of section
25-G and 25-H of the Act. Therefore, action of GAIL cannot
be held to be justified. First limb of the reference order is,
therefore, answered in favour of the claimant and against
GAL,

Relief

26. Shri Dinesh Xalxo unfolds in his affidavit Ex. ME-
/A that being a public sector undertaking GAIL has
defined rules, regulations and policies for selection,
recruitment and appointment, which prescribe procedure
and norms to be followed while effecting selection,
recruitment and/or appointment to any post. Recruitment
is carried out as per recruitment rules and policy after
notifying vacancies to emnployment exchange or advertising
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it in newspaper and by observing presidential directives
on reservation for SC/ST/OBC and physically challenged.

.GAIL cannot deviate from recruitment rules. Ex. MW-1/11is -

the recruitment policy, to be followed by GAIL. He further -
presents that the claimant was engaged purely on
temporary/casual manncr, that too intermittently. When
EX.MW-1/1 is scrutinized, it becomes evident that facts
unfolded by Salxo are re-affirmed through the contents of
this document. Regulation 4 of EX.MW-1/1 makes it clear
that direct recruitment to any post is to be mode by way of
advertisement in press or through other sources approved
by the competent authority, in exceptional circumstances.
It is not the case of the claimant that vacancies were notified
to the public at large and he applied for the post of data
entry operator. He projects that Personal Assistant of
General Manager gave a telephone call to him and he was
engaged as a data entry operator. He does not dispute that
no advertisement for the post was given in newspaper. It is
not his case that his engagement as data entry operator
was through other source, as approved by the Competent
Authority in exceptional circumstances. Consequently, it
is evident that engagement of the claimant was dehors
recruitment rules, contained in EX MW-1/1.

27. Undoubtedly retrenchment of the claimant was
in violation of the provision of Section 25-H of the Act. His
engagement on the post of data entry operator was dehors
the rules. In Uma Devi (2006 (4) SCC I) the Apex Court
considered the proposition as to whether the persons who
gotemployment, without following of a regular procedure
or even from the back door or on daily wages can be ordered
to be made permanent in their posts, to prevent regular
recruitment to the posts concerned. Catena of decisions
over the subject were considered and the Court declined
the submissions of the workmen to be made permanent on
the post which was held by them in temporary or ad hoc
capacity for a fairly long spell. The Court ruled thus:

"With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court, in our
view, is bound to insists on the State making regular
and proper recruiiments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent - the distinction between
regularization and making permanent, was not
emphasized here-can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the directions made
in Piara Singh (supra} is to some extent inconsistent
with the conclusion in para 45 of the said judgment
therein. With great respect, it appears to us that the
last of the directions clearly runs counter to the
constitutional scheme of employment recognized in
the earlier part of the decision. Really, it cannot be
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said that this decision has laid down the law that all
ad-hoc, temporary or casual employees engaged
without following a regular recruitment procedure
should be made permanent.”

28. Taking note of some of recent decisions, the Apex
Court held that the State does not enjoy a power to make
appointments in terms of article 162 of the Constitution.,
The Court quoted its decision in Girish Jyanti Lal Vaghela
[2006 (2) SCC 482] with approval, wherein it was rufed thus.

“The appointment to any post under the State can
only be made after a proper advertisement has been
made inviting applications from eligible candidates
and holding of a selection by a body of experts or a
specially constituted committee whose members are
fair and impartial through a written examination or
interview or some other rational criteria for judging
the inter se merit of candidates who have applied in
response to the advertisement made. A regular
appointment to the post under the State or Union
cannot be made without issuing advertisement in
the prescribed manner which may in some cases
include inviting applications from the employment
exchange, where eligible candidate get their names
registered. Any regular appointment made on a post
under the State or Union without issuing
advertisement inviting applications from eligible
candidates and without holding a proper selection
where all eligible candidates get a fair chance to
compete would violate the guarantee enshrined under
Article 16 of the Constitution”,

29. In P.Chandra Shekhara Rao and Others [2006 (7)
SCC 488] the Apex Court referred Uma Devi's Case (supra)
with approval. It also relied the decision in a Uma Rani
[2004 (7) SCC 112] and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled
that appointment made without following due procedure
cannot be regularized. Relying the above law, it is concluded
that the claimant has no right of continuance on casual
Jjobs in which he were engaged dehors the rules. Hence no
order for re-instatement of his services can be made, since
it would amount to allow him to continue on a job where he
was not lawfully recruited.

30. When the claimant is not to be reinstated in
service, in such a situation the Tribunal can award
compensation to him. For award of compensation to the
claimant, param_eters for fixation of amount of compensation
are to be noticed. The Apex Court and High Courts dealt
with the issue of award of compensation in catena of
decisions, when reinstatement in service was not found
expedient, Those precedents may help the Tribunal in
ascertaining the quantum of compensation, which may be
awarded to the claimant. In S.S.Shetty [1957 (I0) LLJ 696]

the Apex Court indicated some relevant factors Wwhich an
adjudicator has to take into account in ciiiﬁputmg
compensation in lieu of remstatement m the following
words:

"The mdustrlal Trlbunal would have to take into
account the terms and, condmons of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial disputes
arising between the parties in future... . [n computing
the money value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary, benefits
etc. would be till he attained the age of superannuation
and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

Having regard to the considerations detailed
above, it is impossible to compute the money value
of this benefit of reinstatement awarded to the

- appellant with mathematical exactitude and the best
that any tribunal or court would do under the
circumstances would be to make as correct as estimate
as is possible bearing, of course in mind alf the
relevant factors pro and con®,

31. A Divisional Bench of the Patna High Court in
B.Choudhary (1983) Lab.1.1755 (1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i) the back wages
receivable (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee's age (iv) Length of service in
the establishment (v} capacity of the employer to pay and
the nature of* the employer's business (vi) gainful
employment in mitigation of damages; and (viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensatlon it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such mtercst is also in the
discretion of the Tribunal. Refercncc_can be made to Tabesh
Process, Shivakashi (1989 Lab.1.C.1887).

32. In Assam Oil Co. Ltd. [1960 (1) LLJ 587] the
Apex Court took into account countervailing facts that
the employer had paid certain sums to the workmen and
her own earning in the alternative employment and
ordered that “it would be fair and just to direct the
appeliant a substantial sum as compensation to her”. In
Utkal Machinery Ltd. [1966 (1} LLJ 398] the amount of
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compensation equivalent to two year salary of the
employee awarded by the industrial Tribunal was
reduced by the Supreme Court to an amount equivalent
to one vear saiary of the employee in view of the fact
that she had been in service with the emplover only for
$ months and also took into consideration the unusual
manner of her appointment at the instance of the Chief
Minister of the State, In A.K.Roy [1970 (1) LLJ 228]
compensation equivalent to two years salary last drawn
by the workmen was held to be fair and proper to meet
the ends of justice. In Anil Kumar Chakaraborty [1962
(I1) LL] 483} the Count converted-the award of
reinstatement into compensation of a sum of Rs. 50,000
as just and fair compensation in full satisfaction of all
his claims for wrongful dismissal from service. In
O.P.Bhandari [1986 (IT) LLJ 509], the Apcx Court observed
that it was a fit case for grant of compensation in view of
reinstatement. The Court awarded compensation
equivalent to 3.33 years salary as reasonable. In
M.K.Aggarwal (1988 Lab.1.C.380), the Apex Court though
¢confirmed the order of reinstatement yet restricted the
back salary to 50% of what would otherwise be payable
to the employee. In Yashveer Singh (1993 Lab.1.C 44) the
court directed payment of Rs.75,000 in view of
reinstatement with back wages. In Naval Kishor [1984 (I1)
LLJ 473] the Apex Court observed that in view of the
special circumstances of the case adequate compensation
would be in the interest of the appellant. A sum of Rs.2 lac
was awarded as compensation in lieu of reinstatement. In
8ant Raj {1985 (1) LLJ 19] a sum of Rs. 2 lac was awarded
as compensation in lieu of reinstatement. in Chandu Lal
(1985 lab.I.C.1225) a compensation of Rs.2 lac by way of
back wages in lieu of reinstatement was awarded. In Ras
Bihari (1988 Lab.1.C.107) compensation of Rs. 63,000 was
granted in lieu of reinstatement, since the employee was
gainfully employed elsewhere. In V.V.Rao (1991
Lab.I.C.1650) a compensation of Rs.2.50 lac was awarded
in lieu of reinstatement.

33. The claimant was aged about 35 years when he
entered the witness box on 17.9.2002. Thus his age comes
to about 28 years on the date when his services were
dispensed with by GAIL. He is a graduate having
knowledge of computers. He served GAIL for about 218
days. He was getting Rs.4,000.00 P.M, as his wages. Taking
into account all these facts and the fact that his
engagement was dehors the recruitment rules, I am of the
view that a compensation of Rs. 20,000.00 would meet
ends of justice. Consequently it is ordered that GAIL
shafl pay a sum of Rs.20,000.00 to the claimant as
compensation in lieu of his re-instatement in service. An
award is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dated 14-9-2012
Dr. R K. YADAYV, Presiding Officer
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New Dethi, the 2nd November, 2012

5.0. 3506.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 23/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government on
2-11-2012.

[No. L-12011/13/2006-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SHRI I.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGFP/23/2008 Date: 10.10.2012.

Party No.1 (a) The Chief General Manager,
5BI1 (Personnel & HRD Department),
L.R. Cell, Bandra Kurla Complex,

Mumbai (MS).

Party No.1(b) The Dy. General Manager,
SBI Zonal Office, S.V. Patel Marg,

Kingsway, Nagpur (MS)
Versus

Party No. 2 The Asstt. General Secretary,

State Bank Karmachari Sena,

C/o State Bank of India, Main Branch,
S.V. Patel Marg, Kingsway,

Nagpur {MS).

AWARD
(Dated : 10th October, 2012)

In exercise of the powers conferred by clause {d) of
sub-section {1} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Goverminent has referred the industriat
dispute between the employers, in relation to the
management of State Bank of India and their workmen

through the union State Bank Karmachari Sena, for

-
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adjudication, as per letter No.L-12011/13/2006-(IR(B-1))
dated 29.07.2008, with the following schedule:-

"Whether the' demand of the State Bank Karmachari
Sena, Nagpur Module, for transferring back. those

* employees, who are redeployed/transferred allegedly
in purrsuance of the policy laid vide circular letter
No. Cir/DO/P&HRD/67/04-05 dated 15.01.2005, is
legal and justified? If yes, to what relief are the
workmen concerned are entitled?"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workmen, through the union,
State Bank Karmachari Sena ("the union" in short), filed the
statement of claim and the management of State Bank of
India ("Party No. 1" in short) filed its written statement.

The case of the union as projected in the statement
.of claim is that it is a registered Trade union and Party No.1
is a banking industry and is an "industry" as defined under
the Act and Party No. { is also covered by Bombay Shops
and Establishments Act, 1948 and there is no recognized
union in Party No. 1, as per rules framed by the government
of India and despite the same, some unions are invited by
Party No.! for negotiations and Party No. | signs
settlements with them illegally. The further case of the
union is that Party No. | issued a circular on 15.01.2005 on
redeployment/transfer policy, and the said policy has been
implemented illegally in Nagpur Module, though the said
policy is for the entire state, and employces at Bombay
have not been transferred, while those at Nagpur have
been transferred illegally, under the cover of the said circular
and the Party No. | has no right to apply the transfer circular
to a particular area and to exclude the Bombay circle and
such action of Party No.1 amounts to favouritism, which is
unfair labour practice under Schedule V of the Act and
staying of implementation of the circular in respect of
employees of Bombay circle amounts to illegal change of
service conditions and even by the introduction of the
circular, new paolicy of transfer is framed, which is also
illegal and during the conciliation proceedings before the
Assistant Labour Commissioner (Central), Nagpur, Party
No. | defended its action, stating that they have the sole
discretion to decide as to how to implement the policy on
re-deployment/transfer and the re-deployment/transfer were
made as per the needs and demands of the modules i.e. the
Zonal Office, in each circle, but they avoided to explain the
discrimination against Nagpur Module in the matter of
implementation of re-deployment/transfer policy and Party
No. 1 made a vain attempt to justify the exclusion of the
union from negotiations and discussions on the demands
of the employees, on the ground that the same is a minority
union and not entitled to privileges and benefits available
to the recognized unions and such stand taken by Party
No. 1 is contrary to Courts judgment and majority and
minority is unknown to law and the circular issued on the
basis of alleged discussions without notice is illegal.

4327 QI/IZ-'S'

The union has prayed to answer the reference In
their favour and against the Party No. L.

3. The Party No. 1 in their written statement has
pleaded inter-alia that the employees and the personnet;
working in the SBI have been broadly classified into
supervisory and award staff cadres and the award staff
cadre consists of clerical and sub-ordinate staff and rest
consists of supervisory cadre and the corporate office
(Head Office) of SBI; being the Apex office frames and
formulates policies from time to time in respect of its
personnet and delegates, depending upon the exigencies
and such a policy is the implementation policy of re-
deployment/transfer of the employees and in terms of the
code of discipline, the trade unions representing the award
staff employees subject to certain conditions are
recognized by the management to promotes the cause of
the award staff employees and accordingly, the union
which represents majority of employees of not less than
25% in the Bank/circle is recognized and all other unions
representing the residual number of employees are
categorized as minority unions and in other words, the
minority unions are unrecognized unions and the privileges
and the benefits which are available to the recognized
unions are not available to the minerity unions and the
union is a minority union in the Bombay circle of the Bank,
The further case of Party No.1 is that in consultation with
All India State Bank of India Staff Federation (“the
federation” in short) at the apex level, the management of
SBI has formulated a re-deployment/transfer policy
applicable to the award staff cadre and accordingly issued
necessary guidelines vide corporate centre no. CDO /IR/
SPL/369 dated 28.12.2004 and the Mumbai circles of the
Bank had circulated the said re-deploymenty/transfer policy
of the Bank by its circular dated 15.01.2005 and the said re-
deployment/transfer policy, prescribes that the number of
employees to be re-deployed/ransferred will be determined
at the sole discretion of the Bank and the re-deployment/
transfer will be made on the principle of first come to first
go i.e. to say the Iongest to stay of the branch/office will
be transferred/re-deployed first and as per the policy, re-
deployment/transfer will be done by the designated
authorities mentioned in the guide lines and the Assistant
General Manager(Administration) of the administrative
office, inter-alia has been designated as such and the
deployment and the transfer shall be carried outs as per
the nceds and demands of the modules i.e...the
administrative offices in each circle and the various/circles
in the Bank are not of uniform character and size in terms of
the peculiarities of the area, magnitude of the business,
volume of the transactions and the numerical strength of
its employees and accordingly, the demands, needs and
requirements of each circle and the administrative office
are also likewise not uniform and identical and as such, the
designated authority is required to effect and implement
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re-deployment/transfer policy suited to and taking into
consideration the various parameters of needs, demands
and requirements of the circle and/ or the administrative
offices, besides the call of the administrative exigencies
and the transfer is an incidence of service and no one can
or is entitled to question the wisdom of the Bank in this
regard and the policy of re-deployment/transfer does not
have any mandate or a binding prescription to effect the
re-deployment/transfer with a particular number of award
staff employees of particular branch, place or centre and
what is contemplated under the policy is that when it is
effected, the re-deployment/transfer will have to be effected
in the manner and as stipulated in the policy guide lines,
but not otherwise and merely because the administrative
office at Nagpur has effected the policy within its
jurisdiction, it does not warrant simultancous exercise by
others contrary to the needs, demands and requirements
of the administrative officers and the administrative office
in Mumbai has also started implementation of re-
deployment policy since the financial year 2006-2007 and
there is no stay issued by any Court in respect of
implementation of re-deployment/ transfer policy with
respect to the employees of Mumbai circle.

. The further case of Party No.! is that transfer made
by the Bank on administrative grounds does not become
the terms and conditions of services and transfer is the
incidence of service and Bank has not changed the
conditions of service of any employee and the reference is
to be answered in negative.,

4, The circular dated 15.01,2005 has been admitted in
evidence on admission of the parties and marked as
Ext W-IL.

5. The union in support of its case has examined one
Shri Santosh Kamal Prasad Morayya, its Deputy General
Secretary as a witness. The examination-in-chief of this
witness is on affidavit. The witness has re-iterated the facts
mentioned in the statement of claim, in his examination-in-
chief. However, in his cross-examination, this witness has
admitted that as per the circular, the Bank is to decide the
number of the employees to be transferred and the transfer
is to be made on the principles of first to come will be first
to go and according to the annexure to the circular, the
transfer of the employees of the Bank is to be made by the
AGM, Region and transfer of employees is made by the
authority to different branches, as per necessity and
requirements and there is no provision in the circular, Ext.
W-I to transfer a fixed number of employees from any branch
or center and whenever a Regional office transfers the
employees, the other Regional offices are to follow suit
and he cannot say if the circular was implemented by
Mumbai Region during the financial year, 2006-2007. The
witness has admitted that the circular was implemented by
other Zonal offices of Mumbai circle and the jobs of the
members of the union including himself are transferable
and due to transfer as per the policy, the service conditions

--Mr-mwmn I TRIE T AP

of the employees were not changed and the transfer of the
members of their union was made under the circular.

6. No oral evidence was adduced by Party No. 1.

7. At the time of argument, the learned advocate for
the Party No. 1 reiterated the stands as taken in the written-
statement and further submitted that it is clear from the
cross-examination of the witness examined on behalf of
the union, who has admitted that transfer of the employees
was made, by the authority to different branches as per
necessty and requirements, as per the circular, Ext, W-]
that there was implementation of the circular by Party No.1
as per the guide lines given in the circular and there was no
illegal change of any service condition. It was aiso
submitted by the learned advocate for the Party No.! that
transfer made by the Party No. | on administrative grounds
does not become the terms and conditions of the services
in as much as the transfer is the incidence of service. In
support of such contention, the learned advocate for the
Party No.1 placed reliance on the decision reported in AIR

2002 SC 7 (V.Jagannadha Rao Vs Sate of A.P.) and the union

is not entitled for any relief.

8. It is necessary to mention here that no argument
was made on behalf of the union .

9. Before delving in to the merit of the matter, 1 think
it necessary to mention the terms of reference made by the
Central Government for adjudication. The reference has
been made to decide the legality and justification or
otherwise of the transfer of the employees as per the policy
laid down vide circular, Ext. W-1. However, besides
challenging such transfer of the employees, the union has
tried to raise the question of granting of privileges and
benefits to it as available to majority union and the legality
of the issuance of the circular itself. However, it is well
settled that the Tribunal is not empowered to decide any
other issue raised by the parties, except the issues referred
by the central Government in the schedule of reference for
adjudication. Hence, in this reference, the only point for
consideration is the legality or otherwise of the
implementation of the circular by Party No.1.

10. After perusal of the circular, Ext. W-1 and taking
into consideration the admissions made by the witness
examined by the union, it is found that there is nothing in
the circular, Ext. W-1 that whenever a Regional Office
transfers the employees as per the guidelines mentioned in
Ext. W-I, other Regional Offices are bound to follow suit
and to transfer their employees, even if, there is no need
for the same. It is clear from the materials on record that the
transfers made by the Party No. | in Nagpur Region were
as per the instructions given in Ext. W-I and as per the
necessity and requirements of different branches and due
to such transfers, the scrvice conditions of the employees
are not changed.

L T
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The union has challenged the transfers of the
employees as per the circular, Ext. W-I on the ground that
the said circular was not implemented in Mumbai. However,
the witness for the union has admitted in his cross-
examination that the circular was implemented by other
Zonal Offices of Mumbai circle. He has further stated that
he cannot say if the circular was implemented in Mumbai
region during the financial year 2006-2007. From the
materials on record, it is found that the union has failed to
show that the circular in question was not implemented in
Mumbai Region and there was any discrimination due to
implementation of the circular in Nagpur Region.

From the materials on record and the discussions
made above, it is held that no illegality was committed by
Party No. 1 in transferring the employee in Nagpur Module
as per the circular, Ext. W-I to different branches, as per
necessity and requirements. Hence, it is ordered:-

ORDER

The demand of the State Bank Karmachari Sena,
Nagpur Module, for transferring back those employees,
who are redeployed/transferred allegedly in pursuance of
the policy laid vide circular letter No. Cir/DO/P&HRD/67/
04-05 dated 15.01.2005, is illegal and unjustified. The
workmen concerned are not entitled to any relief,
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New Deihi, thc_e 2nd November, 2012

8.0. 3507.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.10/2006)
of the Central Government Industrial Tribunal-Cum-Labour-

Court, Jabalpur as shown in the A_fmexure in the Industrial .
Dispute between the management of The Bank of Rajasthan
Ltd. and their workmen, received by the Central Government

on 02-11-2012.
[No. L-12012/232/2005-IR(B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT B
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L.C/R/10/06
Presiding Officer: Shri Mohd. Shakir Hasan

The General Secretary,
Daily Wages Bank Employees Assoclatlon
9, Sanwer Road, Ujjain

Ujjain (MP) .. Workman
Versus
The Asstt. General Manager,
Bank of Rajasthan Ltd.,
22, YN.Road,
Indore (MP) ..Management
AWARD

Passed on this 8th day of October, 2012

The Government of India, Ministry of Labour vide
its Notification No.L-120 12/232/2005-IR(B-I) dated 16-3-
2006 has referred the following dispute for adjudication by
this tribunal ;

“Whether the action of the management of Asstt.
General Manager, Bank of Rajasthan Ltd. Regional
Office, Indore in terminating the services of Shri
Aashish Jain w.e.f. August 02, and not posting him
after his selection as sub staff is justified? If not, to
what relief the workman is entitled for?”

2. The case of the Union/workman in short is that the
workman Shri Aashish Jain was working from March 1998
continuously till August 2002 on daily wages at Vaishnav
Mandir Indore Branch of the management Bank. He worked
more than 240 days in each calendar year under the
provision of Section 25 B of the Industrial Dispute Act,
1947 ( in short the Act, 1947). He was terminated without
notice and without payment of retrenchment compensation
in violation of the provision of Section 25-F of the Act,
1947. The further case is, that a notice dated 23-9-98 was
circulated in the branch of the Bank that those who had
worked 180 days as part time or 80 days as full time are
entitled for temporary appointment in the Bank. The
workman alsc filed an application and he was interviewed
on 1 7-4-1999. After interview he was selected and his name
stood at S1.No.5. It is stated that a consent was asked on
16-8-99 for posting in the State of Rajasthan but the
Personnel Manager Shri Mangal had suggested for not
giving any consent as he would be appointed .at Indore
within two months. As such he did not give any consent, It
is stated that he was not appointed though the persons
who were not in the panel and who were below his name,
were given employment. [t is submitted that the termination

" and refusing to post the workman be declared illegal. The

management be also directed to appoint him from September
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2002 in permanent cadre with payment of wages and cost of
the suit.

3. The management appeared and filed Written
Statement in the case. The case of the management, interalia,
is that Shri Ram Nagwanshi of Daily Wages Bank Employees
Union is 2 dismissed employee of State Bank of Indore and
he is not entitled to represent the workman in the case. It is
stated that the alleged workman had never posted nor worked
on any post of the Branch of the Bank. The provision of the
Act, 1947 is not attracted in his case. It is admitted that the
workman was selected in the interview and his name was in
the panel in the year 1999. But there was no vacancy to post
them in the State of MP. As such he was offered appointment
fot the places of Partapgarh, Nibagora, Dungerpur, Udaipur,
Angar, Bhilwara and other offices branches of Rajasthan
and was asked to give consent within 15 days. The said
panel was valid for three years but the workman did not give
any consent. It is stated that he is not entitled to be appointed
on the basis of the said panel. The cases cited by the workman
is not applicable in his case. It is submitted that the action of
the management is justified and he is not entitled to any
relief.

4. On the basis of the pleadings of the parties, the
following issues are framed-

1. Whether the action of the management in
terminating the services of the workman w.e.f.
August 2002 is justified?

Il. Whether the action of the management in not
posting the workman after his selection as sub
staff is justified?

IIl. To what relief the workman is entitled?

Issue No. T

5. The Union/workman has not adduced any oral
evidence. Even the workman Shri Ashish Jain is also not
examined to support the fact that he worked continuously
from March 1998 to August 2002 to attract the provision of
Section 25-B of the Act, 1947. The workman has also not
examined any documentary evidence to prove that he had
worked 240 days to count his continuous service for a period
of one year during a period of twelve calendar months
preceding the date with reference to attract the provision of
Section 25-B of the Act, 1947. Thus there is no evidence to
prove that he worked a continuous service for a period of
one year under the provision of Section 25-F of the Act, 1947
and therefore is not applicable.

6. The management has denied his appointment on
any post in the branches of the Bank. The management
witness Shri Satnarayan Sharma has stated that the Bank of
Rajasthan Ltd. isnow merged in 1.C.1.C.1 Bank. 1.C.1.C.1 Bank
is also made party of the reference. He has stated that the
workman had not worked on any post of the Bank and there
was no felationship of employer and employee between the
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Bank and the workman. This fact is not cross-examined
and is unrebutted. This shows that there is no violation
of the Act, 1947. Thus this issue is decided against the
workman and in favour of the management.

Issue No. IT

7. Another important question is as to whether
the action of the management is justified in not posting
the workman inspite of selection in the year 1999. The
workman has filed only documentary evidence to prove
his case. The management has admitted those documents
which are marked as Exhibit W/1 to Exhibit W/8. Exhibit
Wikis the notice dated 23-9-1998 where by the application
was invited for appointment in the Bank, This is filed to
show that notice was circulated and the workman had
applied for the same. Exhibit W/2 is the panel of selected
candidates of sub staff of 1999 This is filed to show that
the workman Shri Ashish Jain was sclected and his name
stands at S1.No.5. Exhibit W/3 is the letter dated 16-8-99
of the Bank to Shri Ashish Jain whereby he was asked to
give consent for appointment in any of the branches of -
Rajasthan mentioned in the list. The said letter further
shows that the consent was asked to be given within 15
days. It also shows that there was no available vacancy
in the State of MP. This clearly show that the Bank offered
him appointment on his selection but the consent was
admittedly not given by the workman. This shows. that
the workman is not entitled to be further offered for the
appointment in sub-staff on the basis of the said selection
list.

8. Exhibit W/4 is the letter dated 30-9-2003 of
Dy.Generai Manager to the Manager, M.GR Branch Indore
whereby the information with regard to the employment
of daily wager Shri Bhupendra Parmar was sought. Exhibit
W/5 is another letter dated 28-2-2004 of Dy.General
Manager to Sr.Manager Shri Ashok Jain, M.G.R. Branch
Indore whereby the details in respect of casual labour
engaged at the branch were sought. Exhibit W/6 is the
information of the casual labour of Shri Bhupendra Panwar
engaged at the Branch was furnished by the Sr.Manager
on 10-3-2004. This shows that Shri Panwar was engaged
since 1996. These documents have no relevancy with the
fact in issue,

9, Exhibit W/7 is a memorandutn of settlement dated
7-9-99 whereby the management agreed to appoint.
Shri Amritlal Jathwa against the permanent vacancy of
peon-cum-farrash at Nimbahira branch in Rajasthan. This
document is not helpful to the workman because the
management had already offered him appointment in the
State of Rajasthan vide Exhibit W/3 but the workman had
not given any consent himself. Exhibit W/7(a) is another
memorandum of settlement dated 22-3-2012 whereby Shri
Manish shrivastava was offered a post in the sub-ordinate
cadre in the branch/office in Maharashtra State. This
shows that the offer was not of M.P.State. Moreover the
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workman was also offered appointment in the sub staff
cadre. Exhibit W/7(b) is another memorandum of
seitlement whereby Umesh Yadav was offered
appointment in subordinate cadre in the branches of the
Bank. His name also appears in the panel. Thus it is clear
from the appointment of these other workers that Shri
Ashish Jain was also not denied appointment rather the
said workman has declined to give consent for his
appointment, As such the action of the management is
not arbitrary nor unjustified.

10.The management has also examined one witness,
The management witness Shri Satyanaran in Sharma is
Manager in the Bank. He has supported the case of the
management. He has also supported the fact that the name
of the workman was in the pane! and the panel was valid
for three years only. He has also supported that the
workman was offered employment in the State of Rajasthan
as there was no vacancy in the State of MP but the
workman did not give his consent. This clearly shows
that the workman is not entitled to claim appointment
again on the basis of the said panel. Thus this issue is
decided against the workman and in favour of the
management. '

11. IssueNo. III

On the basis of the discussion made above, it is clear
that the action of the management is justified and the
workman is not entitled to any relief, The reference is,
accordingly, answered.

12.In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 5th November, 2012

8.0. 3508.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 36/201 1)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to

TEFY az/zz-wé

the management of M/s, Kotak Mahindras Old Mutual Life
Insurance Ltd (Mumbai) and their workman, which was
received by the Central Government on 30-10-2012.

[No.L-17012/20/201 1-IR (M})]
JOHAN TOPNO, Under Secy.
ANNEXURE '

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM- LABOUR

COURT-1, CHANDIGARH

Case No 1. D 3672011

Shri Arun Kumar ,
C/o 118-A, Sector 30-B,
Chandigarh. Applicant
Versus
The Vice President (HR),
M/s Kotak Mahindras Old Mutual Life Insurance Lid,,
7th Floor, Godrej Coliscum,
Behind Everad Nagar,
Sion (East), Mumbai Respondents
APPEARANCES:;
For the workman Sh. Subhash Talwar.
For the management : ShriD.P, Sharma,
AWARD

Passed on 28-9-2012

Central Govt. vide notification No. L-170 12/20/2011/
IR- (M),dated 2-03-2012, has referred the following
dispute to this Tribunal for adjudication:

“Whether the action of ' the management of Kotak
Mahindra Old Mutual Life Insurance Ltd., Mumbai,
in terminating the services of Shri.Arun Kumar,
relationship Manager w.e.f. 05-10-2010, is legal and
Justified? What relief the workman is entitled to 2"

Case taken up today in Lok Adalat. Statement of
Sh. D.P.Sharma. authorised representative of the
management and Shri Subhash Talvar A/R ofthe workman
has been recorded. The reference has been settled on the
following terms : —

“The management shall pay Rs. 30000 (Thirty
thousand only) to Shri Arun Kumar in fult and final
settlement of his claim in the reference and besides
this amount he will not be entitled to any claim against
the management whatsoever except withdrawal of
provident fund. The payment shall be made by the
management within fifteen days from today and the
reference may be disposed off accordingly:”
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2. Inthe light of the above settlement. the reference
is disposed off accordingly as settled. Central Govt. be
informed. File be consigned.

Chandigarh. 28-9-2012.
S. P. SINGH, Presiding Officer
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New Delhi, the 5th November, 2012

$.0. 3509.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s Kotak Mahindras Old Mutual Life
Insurance Ltd (Mumbai) and their workman, which was
received by the Central Government on 30-10-2012.

[Neo. L-17012/2172011-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR
" COURT-1, CHANDIGARH

Case No L. D 3872011

Ms, Swati Gupta,
C/o118-A, Sector 30-B,

Chandigarh, Applicant

Versus
The Vice President (HR), '
M/s Kotak Mahindras Old Mutual Life Insurance Ltd.,

7th Floor, Godrej Coliseum,
Behind Everad Nagar,

Sion{East), Mumbai Respondents
Appearances

For the workman : Sh. Subhash Talwar.

For the management:  Shri D.P. Sharma.

LN : LRERL R EaTiy N »“-w [ R T

AWARD
Passed on 28-9-2012

Central Govt. vide notification No.L-17012/21/2011-
IR(M), dated 13-03-2012, has referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of Kotak

Mahindra Old Mutual Life Insurance Ltd., Mumbai.

in terminating the services of Ms.Swati Gupta,

relationship Manager w.c.f. 05-10-2010. is legal and
~ justifted? What relief the workman is entitled to 7

Case taken up today in Lok Adalat. Statement of
S$h.D.P.Sharma authorised representative of the
management and Shri Subhash Talwar A/R of the workman
has been recorded. The reference has been settled on the
following terms :— '

“The management shall pay Rs. 37000 { Thirty seven
thousand only) to Smt. Swati Gupta in full and final
settlement of her claim in the reference and besides
this amount she win riot be entitled to any claim
against the management whatsoever except
withdrawal of provident fund. The payment shall be
made by the management within fifteen days from
today and the reference may be disposed off
accordingly.”

2. In the light of the above settlement, the reference
is disposed off accordingly as settled. Central Govt. be
informed. File be consigned. :

Chandigarh, 28-9-2012.

S. P. SINGH, Presiding Officer
=3 feoelt, 5 A, 2012

WA, 3510, shaifiren fararg afufam, 1947 (1947

H114) ® MU 17 % g o, g wen il wes

ez Jivs HHIw TRE TvLe fafite TR ®

TEYAT B Hag PO 3R 398 FHEN # 99, agEy

¥ faffw sfeifrs faax 7 2=ts own saife

AfRTOyHE AAEE 7. |, g ® 99R (F59 §Em

37/2011) =) FERIfTe S 2, S FSG TR H 30-10-2012
G g Ul |

[H. T~ 17012/22/2011 -3 HR (T9) ]
S diq, ST giad

New Delhi, the 5Sth November, 2012
§.0. 3510.—In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 37/2011)
of the Central Government Industrial Tribunal-cam-Labour
Court, Chandigarh now as shown in the Annexure, in the

‘Industrial Dispute between the employers in relation to
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the management of M/s Kotak Mahindras Old Mutual Life
Insurance Ltd (Mumbai) and their workman, which was
received by the Central Government on 30-10-2012.

[No. L-17012/22/201 1-IR (M)]

JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR

COURT-1, CHANDIGARH

Case No. L D37/2011

Ms. Bhima Devi,
C/o 118-A, Sector 30-B,

Chandigarh. Applicant

Versus

The Vice President (HR)
M/s Kotak Mahindras Old Mutual Life Insurance Ltd.,
7th Floor, Godrej Coliseum, .

Behind Everad Nagar.

Sion(East),Mumbai. Respondents
APPEARANCES

For the workman: Sh. Subhash Talwar.

For thf: management: Shri D.P.Sharma.

AWARD
Passcd on 28—9;20 12

Central Govt.vide notification No.L-17012/22/2011- _

IR(M)),dated 13.03.2012 has referred the following dispute
to this Tribnnal for adjudication:

“Whether the action of. the management of Kotak
Mahindra Old Mutual Life Insurance Ltd., Mumbai.
in terminating the services of Ms.Bhima Devi,
relationship Manager w.e.f, 05-10-2010, is legal and
Justified? What relief the workman is entitled to ?”

Case taken up today in Lok Adalat. Statement of
Sh. D.P.Sharma, authorised representative of the
management and Shri Subhash Talwar A/R of the workman

has been recorded. The reference has been settled on the

following terms :-

“The management shall pay Rs. 35000 (Thirty five
thousand only) to Smt. Bhima Devi in full and final

. settlement of her claim in the reference and besides

- this amount she will not be entitled to any claim
against the management whatsoever except
withdrawal of provident fund. The payment shall be
made by the management within fifteen days from
today and the reference may be disposed off
accordingly:”

2. Inthe light of the above settlement. the reference
is disposed off accordingly as settled. Central Govt. be
informed. File be consigned.

Chandigarh. 28-9-2012.
S. P. SINGH, Premdmg Officer
73 feeedt, 5 T@wa, 2012

LA, 3511 3T foarag sifufiray, 1947 (1947
FT 14) F U 17 % geRe , B3y wown dud fegem
U fafaes Wt & yaues & wug FEeE ok 398
FHAR B 14, sy A Fiffe siife far § 2=
TR A sty sm = 11 w<ie 3§ v
(HeH T 35/2011) ) Wailvm =t 2, 9 B TR
&Y 30-10-2012 Y W< g3 o1 |

(€. Te1-29012/4/201 1 -3¢ R (W) ]
e A, 31aw afes

New Dethi, the 5th November, 2012

8.0. 3511.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s Hindustan Salt Ltd (Mandi) ‘and
their workman, which was recewed by the Central
Government on 30-10-2012.

[No. L-29012/4/2011-IR (M)]
JGHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARH

Case No. 1. D352011

Shri R K.Singh Parmar, ,
General Secretary, Salt Mine Labour Union, -
211-L Brari, PO Partap Nagar,

Nangal Dam,
Distt. Ropar. .. Applicant
Versus

The Manager,

Hindustan Salt Ltd., Mandi (HP) . - Respondents
APPEARAN CES '

For the workman: Sh.R.K Singh Parmar.

For the management:  Shri Parveen Kumar
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AWARD
o Passed on 28-9-2(+12

Central Gowvt. vide notification No.L-29012/4/201 | -
[R(M), dated 2-03-2012 has referred the following
dispute to this Tribuna! for adjudication:

~ “Whether the action of the management of

Hindustan Salt Limited. Mandi, in not regularizing

the services of workman Shri Duni Chand S/o

Shri Gita Ram w.e.f. 1-1-2003 is legal and justified?

What relief the workman is entitled to ?”

2. Case taken up today in Lok Adalat The rep. of the
workman made a statement that on behalf of workman he
withdraw the present reference for the present and the
sam¢ may be sent to Ministry of Labour as withdrawn.In
view of the above recorded statement of the representative
of the workman, the reference is returned to the Central
Govt as withdrawn. Central Govt be informed. File be
consigned. =
Chandigarh. 28-9-2012.

S. P. SINGH, Presiding Officer
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New Delhi, the 5th No.vember, 2012

5.0. 3512.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 71/2012) of the
Central Government Inthustrial Tribunal-cum-Labour Court
No. 1, New Delhj as shown in the Annexure, in the
Industrial Dispute between the Comumissioner, MCD Town
Hall, Chandni Chowk and their workmen, which was
received by the Central Government on 2-11-2012.

[No. 1-42011/22/2012-IR (DU}
SURENDRA KUJMAR, Section Officer

ANNEXURE

BEFORE DR. R K YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1, KARKARDOOMA COURTS
COMPLEX, DELHI
ID No. 71/2012

LI : (R I PR W [P T

Shri Ajit Singh through,
The General Secretary,

Nagar Nigam Karamchari Sangh Delhi Pradesh,
P-2/624, Sultanpuri, .

Delhi. ... Workman
Versus
The Commissioner,
MCD Town Hall,
Chandni Chowk,
Delhi ...Management
AWARD

Shri Ajit Singh was engaged as a safai karamchai by

Municipal Corporation of Delhi (in short the management):

on contractual basis. He worked with the management for
a considerable peried. His services were not regularized
and as such he approached the Nagar Nigam Karamchari
Sangh, Delhi Pradesh {in short the union) for redressal of
his grievances. The union raised a demand for
regularization of services of Shri Ajit Singh as safai

karamchari with effect from 11-08-2001. Demand was not

conceded to. Consequently, the union raised an industrial
dispute before the Conciliation Officer. The management
contested the claim made. It resulted into failure of the
conciliation proceedings. On consideration of the failure
report so submitted by the Conciliation Officer, the
appropriate Government referred the dispute to this
Tribunal for adjudication vide order no.L 42011/22/2012-

~ IR(DU), New Delhi dated 22-03-2012 with the following

terms:

"Whether demand of the General Secretary, Nagar
Nigam Karamchari Sangh, Delhi for regularization of
the workman Shri Ajit Singh S/0 late Shri Ramesh
Karan, Safai Karamchari with effect form 11-08-2001
- by the management of MCD with all consequential
benefits is legal and justified? What relief workman

. is entitled to and from which date?"

2. In reference order, the appropriate Government
commanded the claimant to file his claim statement with
relevant documents, list of reliance and witnesses with
this Tribunal within 15 days from the date of receipt.
Reference order was sent by the appropriate Government
on 22-03-2012. The claimant as well as the union opted not
to file any claim statement, in pursuance of the command
S0 given.

3. Notice was sent to the claimant, through the union, ‘

by registered post on 19-04-2012 to file his claim statement
on 14-05-2012. The notice was sent to the claimant through
General Secretary, Nagar Nigam Karamchari Sangh, Delhi,
P2/624 , Sultanpuri, Dethi, the address given by the
appropriate Government in the order of reference. Neither
the notice was received back nor any claim statement was
filed. Every presumption lies in favour of the fact that the

-
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postal authorities performed their duties regularly.
Consequently, it is apparent that the said notice was served
on the claimant and despite serwce of the notice, he opted
‘not to file claim statement, :

" 4. Another notice was sent to the claimant by
registered post at above address on 15-05-2012, calling
upon him to file his ¢laim statement on 13-06-2012. Notices
were also sent by registered post on 14-06-2012,
13-08-2012, 03-09-2012 and 25-09-2012 calling upon the
clajmant to file his claim statement oh
17-07-2012, 13-08-2012, 21-09-2012 and 11-10-2012
respectively. In respect of all these notices, neither the
postal articles were received back nor any one appeared

on behalf of the claimant. Postal authorities are presumed -

to have performed their duties regularly. Therefore, every
presumption lies in favour of the fact that these notices
were served on the claimant and he has not shown any
interest in filing a claim before this Tribunal.

5. The claimant opted not to file his claim statement,
¢ither in pursuance of the command given in the reference
order or in compliance of the notices sent to him by the
Tribunal. The claimant abstained from putting his
appearance before this Tribunal, to get his dispute
adjudicated. Therefore, it seems that the dispute between
the claimant and the management has been subsided. Since
there remains no dispute between the claimant and the
management, a 'no dispute’ award is, hereby, passed. Itbe
sent to the appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer

Dated : 11-10-2012
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New Delhi, the 5th November, 2012 .

_.8.0. 3513.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. | Chandigarh as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the Proprietor/Manager, M/s Guif Securitas, Gurgaon &

4327 63/12-7

Others and their workman, which was received by the
Central Government on 02-11-201 2

 [No.L-14012/19/2011-R (DU)]
SURENDRA KUMAR, Section Officer

BEFORE SHRISURENDRA PRAKASH SlNCH, '
PRESIDING OFFICER, CENTRALGOVERNMENT

" - INDUSTRIALTRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case No L. D 3272011

Shri Karnail Singh S/0 Chajju Ram,

C/o Sh. Razak Mohammad S/o Sh Ali Hasan,
R/o Village Jaswantgarh,

P.O. Billa, Tehsil Panchkula,

Panchkula (Haryana). . . Applicant

Versus

1.-The proprietor/Manager,

M/s Gulf Securitas,

W-112, Repency Park-4 DLF City,
Gurgaon.

2. The Director,

TBRL, Ramgarh Range.

Panchkula (Haryana).

3. The Senjor Security Officer( Incharge),

TBRL, Ramgarh Range,
Panchkula (Haryana)

APPEARANCES

. Respondents

For the workman: None,

~ Shri Pawan Longia for Guif -
Securitas. -
None for other Respondents

For the management:

AWARD
- Passed on 10-10-2012 _
Central Govt. vide notificatiori No.l.-14012/19/2011-

IR (DUY dated 08-02-2012 has referred the following

dispute to this Tribunal for adjudlcatlon

“Whether the action of the Contractor M/s Gulf
Securitas Gurgaon contractor of TBRL(DRDO),
Chandigarh in terminating the services of
Shri Karnail Singh S/o Shri Chajju Ram w.e.f

" 17-04-2011 is legal and Justlﬁed'7 What relief the
workman is entitled to ?”

2. None is present on behalf of the workman despite
service. From the last five hearing, the workman is not
ensuring his presence. The reference was referred by the -

Central Government in the year 201 1. Several opportunities
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have been given to the workman but he is not availing the
opportuniry of being heard. It is already 2.30 P.M. At this
stage, [ have no option otherwise then to dismiss the claim
of workman in reference for non-prorsecution and return
the reference to the Central Government as such,
Accordingly, the reference is returned as sueh. Let the
Central Government be informed, File be consigned.

Chandigarh.
10-10-2012.

S. P. SINGH, Presiding Officer
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New Delhi, the 5th November, 2012

8.0. 3514.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No,
521/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1I, Chandigarh as shown in the
Annexure, inthe Industrial Dispute between the employers
inrelation to the Principal General Manager, Telecom and
their workman, which was received by the Central
Government on 02-11-2012.

[No. L-40012/243/2002-IR (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL -CUM-LABOUR
COURT-II, CHANDIGARH

Present : Sri A K. Rastogi, Presiding Officer
Case No. 1.D. 52172005
Registered on 22-8-2005

Shri Baljinder Singh, S/0 Sh. Ram Murti,
#No.488, Burail UT, ' ,
... Petitioner

Chandigarh.
Versus
The Principal General Manager,
Telecomn, Telephone Deptt.,
Sector 18-A, '
Chandigarh. .. Respondents

APPEARANCES
For the Workman : Sh. Barjesh Mittal; Advocate.
For the Management : Sh Anish Babbar; Advocate

AWARD
Passed on September 26, 2012

Central Government vide Notification No. L-40012/
24372002 -1R (DU) Dated 17-4-2003, by exercising its
powers under Section 10 sub-section (1) Clause (d) and
sub-section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as 'Act’) has referred the following
Industrial dispute for adj udication to this Tribunal :—

“Whether the action of the management of Telecom

(BSNL) in terminating the services of Sh. Baljinder

Singh, Ex-casual labour (Mazdoor) w.e.f. June, 1992

without any notice and without any payment of
retrenchment compensation.even not taking the

workman back in service as he was acquitted by the

Court on {8-7-200! is just and legal? If not to what

relief the concerned workman is entitled to and from .
which date?”

The case of the workman is that he was in the
employment of the management as casual labour from’
28-2-1984 t0 21-6-1992 when he was arrested in connection
of an FIR under Section 411 IPC. Subsequently he was
released on bail but he was not allowed to join the duty
and he was told that his services has been terminated on
account ofhis involvement in the ¢riminal case. Ultimately,
the workumman was acquitted by Court of law and then he
approached the management for permission to join the
duty but again he was not allowed. According to the
workman the action of the respondent-management in not
taking back the workman on duty is illegal, unlawful,
unwarranted and uncalied for as his services were
terminated without notice and without giving any
compensation. The workman has claimed his reinstatement
with continuity in service, seniority and full back wages
from 1992.

The management contested the claim and it was
alleged that the services of the workman were not
terminated by the management but the workman himseif
abandoned the job due to his arrest and involvement in

- criminal case. And as his job was need-based and he himself
had abandoned the job hence the action of the management
in no taking him back is not illegal unlawful etc. The
management has no work for the claimant and nor there is
any vacancy available.

In evidence besides himself the workman examined
Gopal Krishan and relied on certain papers. While on
behalf of management Ashok Kumar, AGM, O/o GMTD,
Sector 34, Chandigarh was examined.

I have heard the learned counsel for the parties and
I have gone through the evidence on record.

M TR e————
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It is clear from the written statement of the
management that the scrvices of the workman were not
terminated by the management. According to the
management the workman himself abandoned the job. The
learned counsel for the management submitted that the
management has no certified Standing Orders and the
Model Standing Orders contained in Schedule I of the
Industrial Employment (Standing Orders) Centre Rules 1946
in short (Centre Rules' are applicable in relation to the
employees of the management. Rule 14 of Centre Rules
provides disciplinary action for misconduct and as per Rule.
14, Sub-Rule (3) Clause (e) absence without leave for more
than 10 days is a misconduct. The abandonment of the job
is absence without leave and therefore a misconduct,
inviting disciplinary action against the delinquent. Since

the workman was not proceeded against the atleged

misconduct and his services were not terminated hence
he should be treated in continuing service. It is important
to note that management-witness Ashok Kumar during
his cross-examination had admitted that the workman had
been conferred temporary status and the services of
temporary status holder cannot be terminated without
enquiry. :

The question is that whether the action of the
management in not taking the workman back in service
after his acquittal was just and legal? There is no evidence
to show that the workman after his release on bail had
approached the management for joining the duty but, there
is evidence to show that he approached the management
for joining the duty afier his acquittal in the criminal case.
He has produced the copy of joining letter dated 8-8-2001
Annexure W-3 of his claim statement and has stated that
it has been officially received by the respondent on
21-8-2001, The paper is paper No.21 on the record and it
bears the stamp of the Principal GM, Telecom, Chandigarh
and receiving date as 21st August. Regarding the joining

the management-witness has stated that he cannot say

whether the workman after his acquittal in the criminal case
submitted any joining report or not and there is no such
record of the workman's service, the relevant record is not
traceable. Itis clear that the management is not in a position
to deny the paper. The workman in his cross-examination
has denied the suggestion of the management that the
documents placed on record by him are false or fabricated.
There is therefore no reason te doubt, the genuineness of
the original of the document paper No. 21.

“The learned counsel for the management justified
the action of the management in not taking back the
workman on the ground that his employment was
need-based and he himself had abandoned the job. The
plea abandonment of job cannot be accepted as no

disciplinary action was taken by the management on that
ground against the workman.

The long period of employment of the workaman with

the management from 1984 till date belies the plea of the

management that his employment was need-based. I am
therefore of the view that the management in not taking
back the workman on duty after-the acquittal of the
workman in the criminal case is not just and legal. '

From the above going discussion it is clear that.the
services of the workman have not been terminated by the

'management. He remained absent from duty i.e. 21-6-1992

the date of arrest in the criminal case till 21-8-2001 and the
joining letter paper No. 21 was received by the management,
the management was not justified in not taking back him
on duty from 2 i-8-2001. The workman is therefore entitled
to wages from 21-8-2001 onwards. On the principie of ‘No
Work No Pay’ he is not entitled to wages for the period of
his absence from duty. The management is directed to -
take the workman back on duty within one month of
publication of the award and to pay the back wages as
ordered. The reference is answered in favour of the
workman. Two copies of the award be sent to Central
Government and one copy.to District Judge Chand:ga.rh
for further necessary action

ASHOK KUMAR RASTOGI, Presiding Officer
72 feoelt, 6 T, 2012
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war (FEY T 15/2011) I WHRE S €, W@
WEHR H 30-10-2012 T T 30 & |

[, UR-15025/1/2012-3T8 W (TH)] .

New Delhi, the 6th November, 2012

S.0. 3515.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of M/s. Aviva Life Insurance Co. India
Ltd (Delhi) and their workmen, which was received by the
Central Government on 30-10-2012, :

[No. L-15025/1/2012-IR (M)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
No. 1, KARKARDOOMA COURTS COMPLEX,

' DELHI

ID No. 15/2011

Shri Bhupal Singh Rawat
S/o Sh.Diwan Singh Rawat,
R/o A-122, Rajkori,

New Delhi. ... Workman

Versus

M/s. Aviva Life Insurance Co. India lud., .
IInd Floor, Prakash Deep Building,
7, Tolstoy Marg,

New Delhi - 110001. ...Management

AWARD

M/s. Dabur CGU Pvt. Ltd. appointed a driver on -

25-05-2000. On 22-05-2002, he was appointed in that
capacity by Aviva Life Insurance (in short the insurance
company). Services rendered by him in Dabur CGU Life
Insurance Company Pvi. Ltd. were to be reckoned with
the new job. He scrved the insurance company till

22-10-2010, the date when his services were dispensed.

with. Feeling aggricved by the act, the driver raised an
industrial dispute before the Conciliation Officer on
15-10-2010. Conciliation proceedings were initiated. When
no settlement could arrived at within a period of 45 days
from the date of making an application before the
Congiliation Officer, the driver filed a claim before this
Tribunal under sub-section (2) of Section 2A of the
Industrial Disputes Act, 1947 (in short the Act). Sub-
section (2) of Section 2A of the Act empowers him to
approach this Tribunal directly, without his dispute being
referred by the appropriate Government under sub-section
(1) of Section 10 of the Act, in casc ol discharge, dismissal,
retrenchment or otherwise termination of his service. Since

" his claim was not hit by sub-section (3) Section 2A of the
Act, it was registered as an industrial dispute, for
adjudication.

2. Claim statement was filed by the driver, namely,
Shri Bhupal Singh Rawat, pleading therein that he joined
‘services with the insurance company on 25-05-2000. He
was working sincercly, diligently and honestly. His last
drawn wages were Rs.36,785.00. The insurance company
deprived him of legal facilities, such as casual leave and
overfime wages on double rates. When he raised such a
demand, his services were dispensed with on 22-10-2000,
without payment of his statutory dues. Action of the
insurance company was violative of the provisions of
Section 25F and 25H of the Act. He raised a demand for
reinstatement of'his services vide letier dated 13-11-2010,
but to no avail.

3. He filed application before the Conciliation Officer
on 22-11-2010. Conciliation Officer had sent notice dated
11-01-2011, 28-01-2011 and 24-02-2011 1o the insurance .
company but to no avail. Since 45 days had passed after
moving of application before the Conciliation Officer, he
filed his claim before this Tribunal, without being referred
by the appropriate Government for adjudication. He claims
that an award for reinstatement of his services with
continujty and full back wages may be passed in his
favour.

4. The insurance company resists the claim
pleading that this Tribunal has no territorial jurisdiction
for adjudication of the dispute. It agitates that the claimant
was appointed at Gurgaon, where he reported for his
duties. Claimant was working at the above office of the
insurance company located at Aviva Tower Sector Road,
opposite Golf Course, DLF Phase V, Section 43, Gurgaon,
Haryana. As such, this Tribunal lacks jurisdiction. Tt has
further been projected that the appropriate Government
for this dispute is the State Government and not the Central
Government. All these facts makes this Tribunal
incompetent to adjudicate the dispute.

5. Insurance Company nowhere disputes factum of
appointment of the claimant as driver since 25-05-2000. It
has been projected that statutory facilities were made
available to the claimant. When the insurance company
was incorporated, he joined its services on 01-06-2002.
The insurance company was restructuring itself, hence
had detailed discussions with the claimant with respect to
his changed role. The claimant opted to discontinue his
job. Accordingly, termination letter dated 22.10.2010 was
issued. A sum of Rs. 49,124.00 towards two months salary
was paid to the claimant, which was accepted by him.
Since the claimant willfully agreed to have his services
terminated and accepted cheque for Rs. 49,124.00, he is
estopped for making his claim that his services were
illegally terminated. The insurance company does not
dispute that the claimant raised an industrial dispute before
the Conciliation Officer on 22-11-2002, who started
conciliation proceedings. However, it claims that the

_claimant is not entitled for reinstatement in service with
continuity and full back wages.

_ 6. On pleading of the parties, following issues were
settled :

(i) Whether action of the management in terms of
letter dated 22-10-2010 amounts to retrenchrnent?

(ii) Whether the claimant is entitled to relief of
reinstatement?

(iii) Relief.
7. Claimant entered the witness box to testify facts.
Shri Karan Singh Chitkara, deposed facts on behalf of the

insurance company. No other witness was examined by
either of the parties.
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8. Arguments are heard at the bar. Shri B.S.Rawat, -
authorized representative, advanced arguments on behalf
of the claimant. Ms. Gurmect Bindra, authorized
representative, presented her point of view on behalf of
the ‘insurance company. | have given my careful
consideration to the arguments advanced at the bar and
cautiously perused the records. My findings on issues
involved in the controversy are as follows :

9. At the outset, the insurance company raised an
issue that the appropriate Government for this dispute is
the State Government and not the Central Government. It
has been agitated that this Tribunal has no jurisdiction to
entertain the dispute. Contra to it, Shri Rawat claims that
the Central Government is the appropriate Government
and this Tribunal is competent to enter into adjudication
of the present controversy. Answer to the proposition is
available in statutory provisions, which are considered in
subsequent Sections. :

t0. Clause (a) of Section 2 of the Act defines
appropriate Government. It would be expedient to know the

definition of phrase 'appropriate Government'. Consequently, -

definition of the phrase is extracted thus :
“2(a) ““appropriate Government” means —

(i) in relation to any industrial dispute concerning
any industry carried on by or under the authority
of the Central Government or by a railway company
or concerning any such controlled industry as
may be specified in this behalf by the Central
Government or in relation to an industrial dispute
concerning a Dock Labour Board established under
section SA of the Dock Workers (Regulation of
Employment) Act, 1948(9 of 1948), or the Industrial
Finance Corporation of India Limited formed and
registered under the Companies Act, 1956 (1 of
1956) or the Employees' State Insurance
Corporation established under section 3 of the
Employees’ State Insurance Act, 1948(34 of 1948),
or the Board of Truslees and the State Board of
Trustees section 5A and scction 5B, respectively,
of the Employees' Provident Fund and
Miscelianeous Provisions Act, 1952 (19 of 1952),
or the Life Insurance Corporation of India
established under section 53 of the Life Insurance
Corporation Act, 1956(3 tof 1956), or the Oil and
Natural Gas Corporation Limited registered under
the Companics Act, 1956 (1 of 1956}, or the Deposit
Insurance and Credit Guarantee Corporation
- established under scction 3 of the  Deposit
Insurance and Credit Guarantee Corporation Act,
" 1961{47 of 1961), or the Central Warehousing
Corporation cstablished under section 3 of the
Warehousing Corporatidns Act, 1962 (58 of 1962),
or the Unit Trust of India cstablished under section
3 of the Unit Trust of India Act, 1963 (52 of 1963),

4337y 61/}2-8

or the Food Corporation of India established under
section 3, or a Board of Management established
for two or more contiguous ‘States under section
16, of the Food Corporations Act, 1964 (37 of
1964), or the Airports Authority of India constituted
under section 3 of the Airports Authority of India
Act, 1994 (55 of 1994), or a Regional Rural Banks
established under section 3 of the Regional Rural
 Banks Act, 1976 (21 of 1976), or the Export Credit
and Guarantee Corporation Limited or the Industrial
Reconstruction Corporation of India Limited, the
National, Housing Bank established under section
3 of the National Housing Bank Act, 1987 (53 of
1987)or the Banking Service Comimission Act 1975
or an air transport service, or a banking or an’
insurance company, a mine, an oil field, a
Cantonment Board, or a major port, an company in
which not less than fifty one percent of the paid
up share capital is held by the Central Government,
or any Corporation, not being a Corporation
referred to in this clause, established by or under
any law made by Parliament, or the Central public
sector undertaking, subsidiary companies set up
by the principal undertaking and autonomous
bodies owned or controlled by the Central
Government, the Central Government, and '

(ii) in relation to any other industrial dispute, the
State public sector undertaking, subsidiary
companies set up by the principal undertaking and
autonomous bodies owned or controlled by the
State Government, the State Government :

Provided that in case of a dispute between a

contractor and the contract labour employed

through the contractor in any industrial
establishment where such dispute first arose, the
appropriate Government - shall be the Central

Government or the Stated Government, as the case

may be, which has control over such industrial -

establishment”. '

11. In relation to an industrial dispute, appropriate
Government can either mean the Central Government or
the State Government. The Central Government has
been defined under section 3(8) and the State Government
under section 3(60) of the General Clauses Act, 1897, In
relation to an industrial dispute concerning -

1. an.industry carried on or under the authority of
the Central Government, or a railway company,
or

2. an such controlled industry as may be specified
in this behalf by the Central Government, ot

3. aDock Labour Board established under section
5A of the Dock Workers (Regulation of
Employment) Act, 1948 (9 of 1948), or h
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the Induslrial Finance Corporaiion of India
Limited formed and registered under the

’ companiesAct, 1956, or

the Employees' State Insurance Corporation
established under section 3 of the Employees’
State Insurance Act, 1948 (34 of 1948), or

the Board of Trustees constituted under section
3A of the Coal Mines Provident Fund and
Miscellaneous Provisions Act, 1948( 46 of 1948),
or '

the Central Board of T rustees and the State
Boards of Trustees constituted under section 5A
and section 5B, respectively, of the Employees’
Provident Fund and Miscellaneous Provisions
Act, 1952 (19 0f 1952}, or

the.Life Insurance Corporation of India
established under section 3 of the Life [nsurance
Corporation Act, 1956 (31 0f 1956), or

the Oil and Natural Gas Corporation -Limited
registercd under the Compantes Act, 1956, or

the Deposit Insurance and Credit Guarantee
Corporation established under section 3 of the
Deposit Insurance and Credit Guarantee
Corporation Act, 1961 (47 0f 1961), or

the Central
established under section 3 of the , Warehousing
Corporations Act, 1962 (58 of 1962), or

the Unit Trust of India established under
section 3 ofthe Umﬂrust of India Act, 1963 (52
of 1963), or

the ¥ood Corporation of India established under
section 3 of the Food Corporation Act, 1964 (37
of 1964}, or

¥

a Board of Management established for two or

" more contiguous States under section 16 of the -

Food Corporations Act, 1964 (37 of 1964), or

the Airports Authority of India constituted
under section 3 of the Airports Authority of India
Act, 1994 (55 of 1994), or

a Regional Rural Bank established under

section 3 of the Regional Rural Banks Act, 1976

21 of 1976),0r

the Export Credit and Guarantee Corporation
Limited, or

the Industrial Reconstruction Bank of India
Limited, or :

the Nati.onal Housing Bank established under
section 3 of the National Housing Bank Act, 1987
(53 0f 1987), or

BMoG g ey mﬂ‘ (LY VRIS O
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" 20. an air,transport service, or
2]1.  abanking company, or
22.  an insurance company, or
23. amine, or
24. an oil-field, or
25, aCantonment Board, or
26. a‘“major port, or

27.  any company in which not less than fifty-one per
cent of the paid-up share capital is held by the
Central Government, or

28. any corporation, not being a corporation referred
to in this clause, established by or under any law
made by Parliament, or

29, the Central public sector undertaking, or

30. subsidiary companies set up by the principal
undertaking and autonomous bodies owned or -
controlled by ‘the Central Government, the
appropriate Government would mean the Central
Government™”.

12. In relation to any industrial dispute, other than
those specified in sub clause (i) of clause (a) of section 2
of the Act, appropriate Government would be State
Government. In other words, all industrial disputes which
are outside the purview of sub-clause (i) are concern of '
the State Government under sub-clause (ii) of clause (a) of
Section 2 of the Act. Thus, the general rule is that an
industrial dispute raised between employer and his
employee would be referred for adjudication by the State
Govemnment, except in cases falling under section 2(a)(i}
of the Act. Consequently, where industrial dispute which
does not fall within the ambit of section 2(a)(i) of the Act,

- appropriate Government cannot be the Central

Government. As pointed out above, for a dispute
concerning an insurance company the appropriate
Government is the Central Government.

13. The insurance company projects that the
claimant was posted at its Gurgaon, Haryana, Office. It
was agitated that this Tribunal has no territorial jurisdiction
to adjudicate the claim. The scheme of the Act shows
that it aims at settlement of all industrial disputes arising
between capital and labour by peaceful methods and
through the machinery of conciliation, arbitration and if
necessary by compulsory adjudication. The object of the
Act is to protect workman against victimization by the
employer and ensure termination of industrial dispute in a
peaceful manner. The Act, however, does not provide for
any set of social and economic principles for adjustment
of conflicting interests. Such norms have been evolved
and devised by industrial adjudication, keeping in view
the social and economic conditions, the needs of the

le«u:rm i
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workmen, the requirement of the industry, social justice,
relative interests of the parties and common good. These
norms have given rights to the industrial employees what
may be called industrial rights, as such rights may not be
available at common law. Disputes as to the conditions of
employment can be resolved by resorting to a technique
known as collective bargaining. This tool is resorted to
between an employer or group of employers and a bonafide
labour union. Policy behind this is to protect workmen as
a class against unfair labour practices. What imparts to
the dispute of a workman the character of an “industrial
dispute” is that it affects the right of the workman as a
class. But by way of extension of definition of industrial
dispute, by inscrtion of section 2A of the Act, the dispute
of an individual workman connected with or arising out of
his discharge, dismissal, retrenchment or otherwise
termination of his service by his employer has been
brought within the ambit of the Act.

14. For adjudication of industrial disputes the
appropriate Government is empowered to constitute
Labour Courts, Industrial Tribunals and National
Tribunals. Sub-section (1) of section 7 of the Act empowers
the appropriate Government to constitute one or more
labour Courts for adjudication of industrial disputes
relating to any matter specified in the Second Schedule
and for performing such other functions as may be
assigned to them under this Act, Sub section (1) of Section
7A of the Act empowers the appropriate Government to
constitute one or more Industrial Tribunal for adjudication
of industrial disputes relating 16 any matter, whether
specified in the Second Schedule or the Third Schedule
and for performing such other functions as may be
assigned to them under this Act. In the same manner sub-
section (1) of Section 7B of the Act empowers the Central
Government 1o constitute one or more National Industrial
Tribunal for adjudication of industrial disputes which, in
the opinion of the Central Government, involve questions
of national importance or are of such a nature that industrial
establishments situatéd in more than one State are likely
to be interested in, or affected by, such disputes. Therefore,
the aforesaid provisions make it clear that for constitution
of Labour Courts, Industrial Tribunals and National
Tribunals, the appropriate Government or the Central
Government, as the case may be, has not to take into
consideration the territory for which Labour Courts,

Industrial Tribunals or National Tribunals are to be .

constituted. Labour Courts are constituted for adjudication
of disputes relating to any matter specified in the Second
Schedule appended to the Act and for performing such
other functions as may be assigned to them under the
Act. An Industrial Tribunal can adjudicate any dispute
relating o any matter whether specified in the Second
Schedule or Third Schedule appended to the Act and such
other functions as may be assigned to them under the

Act. National Tribunal can be constituted to adjudicate
an industrial dispute invelving questions of national
importance or of such a nature in which industrial
establishments situated in more than one State are likely
to be interested in or affected by such disputes. Therefore,
it is evident that territorial jurisdiction criteria for
constitution of Labour Courts, Industrial Tribunals and
National Tribunals have not been provided under the Act.

15. Clause {c) of sub-section (1} of Section 10 of
the Act empowers the appropriate Government to refer a
dispute or any matter appearing to be connected with or
relevant to the dispute as specified in the Second Schedule
to a Labour Court for adjudication. In the same manner
clause {d) of sub-section (1) of Section 10 empowers the
appropriate Government to refer a dispute or any matter
appearing to be connected with or relating to the dispute,
whether it relates to any matter specified under the Second
Schedule or Third Schedule to an Industrial Tribunal for
adjudication. Sub-section (1A) of Section 10 of the Act
empowers the Central Government to refer any dispute
which involves a question of national importance or in
which industrial establishments situated in more than one’
State are likely to be interested or affected for adjudication
to a Nationai Tribunal. Therefore, the provisions of Section
10 of the Act, which empowers the appropriate
Government or the Central Government, as.the case may
be, to refer a dispute to a Labour Court, Industrial Triounal
or National Tribunal, nowhere make a reference to
territorial jurisdiction of such courts or Tribunals.
Consequently it is evident that for adjudication of a dispute
by this Tribunal, Territorial constraints are not over it. The
objection taken by the management does not bear any
substance. '

16. Now I would turn to the factual matrix of the-
controversy. The claimant swears in his affidavit Ex. WW
1/A that he worked with the insurance c:ompany as driver
since 25-05-2000. Appointment letters Ex.WW1/2 and
Ex. WW1/3 were issued in his favour. He continuously
worked till 12-10-2010, when his services were illegally

- dispensed with. Shri Karan Singh Chitkara projects in

his affidavit Ex. MW1/A, tendered as evidence, that
appointment letter was issued to the claimant wherein all
terms of his employment were mentioned. The insurance
company was restructuring itself and had detailed
discussions "with the claimarit with respect to his changed
role in the organization. He opted to discontinue and
accordingly termination letter dated 22-10-2010 was issued
to him. It was not disputed by the insurance company,
either in its written statement or through testimony of
Shri Chitkara, that letters of appointment Ex. WW1/2 and
Ex. WW1/3 were issued to the claimant from time to time.
When perused, Ex.WW1/3 highlights that the claimant
was appointed as driver with effect from 01-06-2000.
Ex.WW1/3 was issued on 22-05-2002 wherein terms of

appointment of the claimant with the insurance company
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is detailed. He was appointed with effect from 1-06-2002
with the stipulation that his service rendered with Dabur
CGU Life Insurance Company shall be counted. Thus, it
emerged over the record that when the claimant was
engaged by the insurance company; his service rendered
with ¢arlier company were counted. This it is emerging
over the record that the claimant is deemed to be in service
of the insurance company with effect from 1-06-2000. 1t is
also not a matter of dispute that the claimant served the
insurance company till 22-10-2010.

17. Claimant projects that termination letter was
served upon him, which is Ex. WW1/4. This document is
also relied by the insurance company. Therefore Ex WW 1/

- 4 isto be construed in order to ascertain as to whether the
claimant opted to discontinue his services or it was the
insurance company who had dispensed with his services.
It would be in the fitness of things to reproduce the
contents of the aforesaid documents, which are extracted
thus:

*We wish to inform you that duc lo organization
restructuring your services are being discontinued
with effect from October 22, 2010,

We will be paying you two months salary in lieu of
the notice period subject to you handing over all

company assets (in good working condition} and .

clearance from all relevant functions.

May we remind you that as per terms of the letter
you are governed by a contractual confidentiality
clause. Any violation of this clause will lead to
appropriate action. Please hand overall the company
assets including but not limited to laptop, data card,
identity card, visiting cards, clectronic data,
passwords, stationery etc. to your supervisor. Please

. also note that as per the return of the company
property policy, if you fail to return company assets

_including but net limited to the ones mentioned
above then the company would be constrained to
take appropriatc action.

Please get in touch with payroll department for your
fill and final settlement.”

18. Question, which i1s 10 be addressed by the
Tribunal, is as to whether discontinuation of services of
the claimant with effect from 22-10-2010 amount to
retrenchment? For an answer definition of the word
“retrenchment” is to be considerced. Scction 2 {oo) of the
Act defines the term as follows:

*{00) “‘retrenchment” means the lermination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment
inflicted by way of disciplinary action but does not
include - -

[} . beowm
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(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of
superannuation if the contract of employment
between the employer and, the workman concerned
contains a stipuiation in that behalf; or

(bb) termination of the service of the workman as a
result of the non renewal of the contract of
employment between the employer and the workman
concerned on its expiry or of such contract being

terminated under the stipulation in that behalf

contained therein; or

(c) termination of the service of a workman on the
ground of continued ill-health;”

19.As referred above, definition of word
“retrenchment” consists of following four
requirements :—

(a) Termination of services of workman
(b)" By the employer
{c) For any reason whatsoever, and

(d) Otherwise than as a punishment inflicted by way
~ of disciplinary actton

20. When the Act provides dictionary for the word
used, in that situation it is essential that the Tribunal cannot
look into the dictionary first for interpretation of the word
used in the Act. Therefore, taking into account the
definition of the term "retrenchment” given in the Act, the
Tribunal is concerned to appreciate whether termination
of the services of the claimant was by an act of the
employer. On this count, insurance company could not
project any fact to show that the claimant abandoned his
services. Ex. WW /4 makes it apparent that the insurance
company discontinued services of the claimant due to
restructuring of its organization. Therefore, contents of
Ex.WW1/4 talls heavily on the insurance company. It is
crystal clear that services of the claimant were dispensed
with by the insurance company. No case has been projected
that his services were done away as punishment inflicted
by way of disciplinary action. Hence, it would be said that
action the insurance company falls within the first limb of
the definition of the term ‘retrenchment’.

21. No evidence was projected by the insurance
company that the claimant sought voluntary retirement.
In his affidavit, Ex MW 1/A, Shri Chitkara projects that a
detailed discussion took place between insurance company
and the claimant with respect to his changed rule in the
organization and therefore he opted to discontinue his
service, Aforesaid claim is found to be bald, that too
without any substance. Ex.WW1/4 nowhere highlights
that the claimant opted to abandon his job. On the other
hand, it makes it clear that services of the claimant were
discontinued by the insurance company. In that situation,

i

it
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it is evident that it is not the case where claimant abandoned

his job. Thus, the case does not fall within the ambit of

claimant retiring on reaching the age of superannuation or
termination of his services as result of non-renewal of
contract of employment, on its expiry or termination of his
services under the stipulation contained in the contract of
employment or on account of continued ill health.
Consequently, case does not fall within the exception
provided in the second limb of the definition of the term
‘retrenchment’, '

22, Claimant was engaged in the services of the
insurance company on 01-06-2002, with stipulation that
his service with Dabur CGU Life Insurance Company Pwt.
Ltd. shall be counted. As such, it is apparent that services
rendered by the claimant with the CGU insurance company
with effect from 01-06-2000 is to be reckoned in continuity
with the services which he rendered with the insurance
company. Thus, it is cvident that he was in continuous
sérvice of the insurance company with effect from
01-06-2000 to 23-10-2010. These facts make it clear that the
claimant rendered continuous service with the Insurance

Company for more than 240 days in every calendar year.’

Consequently, it is concluded that the claimant actually
worked for more than 240 days during.the period of 12
calendar months, immediately preceding his retrenchment.

23. Claimant rendered continuous service of a year
or more as contemplated by Section 258 of the Act. As
unfolded by Shri Chitkara, two months notice pay was
given to the claimant, vide cheque Ex MW1/3. However,
retrenchment compensation as contemplated by Section
25F of the Act was not paid to the claimant. Payment of
. retrenchment compensation is a condition precedent to a

valid order of retrenchment. Precedents in Bombay Union

of Journalists case [ 1964 (1) LLI 351 ], Adaishwar{.aal (1970
Lab.1.C.936) and B.M.Gupta [1979{}) LLJ 168] announced
that subsequent payment ol compensation cannot validate
an invalid order of retrenchment. As retrenchment
compensation was not paid o the claimant, consequently
action of the insurance company falis within the mischief
of Section 25-F of the Act.

24. Above fact makes me to announce that services
of the claimant was dispensed with by the insurance
company in violation of provisions of Section 25F of the
Act. It is not a case where the claimant was engaged as
driver dehors the rules. His engagement by the insurance
company was in accordance with the rules. Claimant could
project that he has a case for reinstatement in the service
of the insurance company. Resultantly, it is concluded
that the claimant is to be reinstated in service of the
insurance company with continuity of service,

23. In his affidavit, Ex. WW 1/A, claimant swears that
he is unemployed since the date of termination of his
services. He made clforts but could not get any job.
However, no evidence has been' brought to the effect that

u32y c;r/zz-9

he approached any employer for job of a driver, after
termination of his services. Bald self serving statement
was made by the claimant relating to his unemployment.
Taking into account these facts, I am of the view that the
claimant is not entitled to full back wages. What portion
of back wages is to be released is a proposition which is

~ to be answered. For adjudication of the question legal

precedents are scanned in subsequent sections.

26. The Apex Court and High Courts dealt with the
issue of award of back wages in catena of decisions, when
reinstatement in service was not found expedient. Those
precedents may help the Tribunal in ascertaining the
quantum of back wages which may be awarded to the

“claimant. In §.S. [Shetty 1957 (IT) LLJ 696] the Apex Court

indicated some reievant factors which an adjudicatof has
to take into account in computing compensation in liéu of
reinstatement, in the following words:

“The Industrial Tribunal would have to take into
account the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party,
the possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
Industrial Tribunal in the event of industrial disputes
arising between the parties in future... .In computing
the money value of the benefits of reinstatement,
the industrial adjudicator would also have to take
into account the present value of what his salary,
benefits etc. would be till he attained the age of
superannuation and the value of such benefits
would have to be computed as from the date when
such reinstatement was ordered under the terms of
the award.

‘Having regard to the considerations detailed above,
it is impossible to compute the money value of this benefit
of reinstatement awarded to the appellant with
mathematical exactitude and the best that any tribunal or
court would do under the circumstances would be to make
as correct as estimate as is possible bearing, of course in
mind all the relevant factors pro and con”. :

27. A Divisional Bench of the Patna High Court in B.
Choudhary (1983) Lab.1.1755 (1758) deduced cértain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i) the back wages
receivable, (ii) compensation for deprivation of the job
with future prospect and obtainability of alternative
employment, (iii) employee's age, (iv) Length of service in
the establishment, (v) capacity of the employer to pay and |
the nature of the employer’s business, (vi) gainful
employment 'in mitigation of damages; and (viii}
circumstances leading to the’ disengagement and the past.
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conduct. These factors are only itlustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award

. interest on the amount detcrmined as compensation.
Furthermore, the rate of such interest is also in the
discretion of the Tribunal. Reference can be made to Tabesh
Process, Shivakashi (1989 Lab. [.C.1887).

28. InAssam Oil Co. Ltd. [ 1960 (1) LLI 587] the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workimien and her
own eaming in the aiternative employment and ordered
that “it would be fair and just to dircct the appellant a
substantial sum as compensation to her’. In Utkal

Machinery Ltd. [1966 (1) LLJ 398| the amount of

compensation equivalent to two ycars salary of the
employee awarded by the Industrial Tribunal was reduced
by the Supreme Court to an amount cquivalent to one
year salary of the employee in view of the fact that she
‘had been-in service with the employer only for 5 months
and also took into consideration the unusyal manner of
her appointment at-the instance of the Chiel Minister of
the State. In A.K. Roy {1970 (1) L.LJ 228] compensation
¢quivalent o two years salary last drawn by the workmen
was held to be fair and proper to meet the ends of justice.
In Anil Kumar Chakaraborty [ 1962 (I1) i.1.] 483] the Count
converted the award of reinstatement into compensation
of a sum of Rs.50000 as just and fair compensation in full
satisfaction of all his claims for wrongful dismissal from
service. In O.P. Bhandari [1986 (11} LLJ 3091, the Apex Court
observed that it was a [it case for grant of compensation
in view of reinstatement. The Court awarded compensation
equivalent to 3.33 years salary as rcasonable. In M.K.
Aggarwal (1988 Lab. 1.C.380), the Apex Court though
confirmed the order of reinstatement vet resiricted the
back salary to 50% of what would otherwisc be payable to
the employce. In Yashveer Singh (1993 Lab. 1.C. 44) the
court directed payment of Rs, 75000 in view of reinstatement

with back wages. In Naval Kishor [1984 (II) 1.1) 473] the

Apex Court observed that in view of the special
circumstances of the case adequate compensation would
be in the interest of the appellant. A sum of Rs. 2 lac was
awarded as compensation in licu of reinstatement. In Sant
Raj {1985 (I1) LLJ 19] a sum of Rs. 2 lac was awarded as
compensation in lieu of reinstatement. In Chandu Lal (1985
Lab. 1.C.1225) a compensation of Rs. 2 1ac by way of back
wages in lieu of reinstatement was awarded. In Ras Bihari

(1988 Lab. 1.C.107) a compensation of Rs. 65000 was granted -

in hieu of reinstatement, since the employee was gainfully
employed elsewhere. In V.V. Rao (1991 Lab. LC.1650)a
compensation of Rs. 2.50 lac was awarded in licu of
reinstatement.

29.As detailed above, there is desideratum of
evidence, relating to parameters for grant of back wages,
in facts unfolded by the claimant. On the other hand,
insurance company has not been able to project any

I .
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evidence for grant of back wages to the claimant, for the
period for which he remained unemployed after termination

- of his services. Though no yardsticks are available with
the Tribunal to ascertain the quantum of back wages, but
considering facts in entirety, it is announced that the
claimant shall get 50% of his wages from the date of his
termination till the date the award becomes operative, From
the date when the award comes in operation, claimant shall
get full wages in case insurance company fails to reinstate
him, by way of taking steps for assailing award before writ
courts. An award is, accordingly, passed. It be sent to the
appropriatec Government for publication.

Dated: 10-09-2012  Dr. RK. YADAV, Presiding Officer
7 famelt, 7 Famw, 2012
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New Delhi, the 7th November, 2012

8. 0. 3516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Tata Iron & Steel Co. Ltd.
{Keonjhar Orissa) and their workman, which was received
by the Central Governmenton 31-10-2012.

[No. L-29012/88/2001-IR (M)

JOHAN TOPNO, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR
Present:

ShriJ. Srivastava,
Presiding Officer, C.G. L. T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 1/2002
Date of Passing Award - 28th September, 2012

Between :

The General Manager, (M & Q),
At./Po. Joda, Keonjhar, Orissa. .... | st Party-Management,

S g 1
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Amd -
Their workman Shri Shankar Prasad,

Qr. No. 3R/33, At. Golder Camp,
Joda (West), Po. Joda, Dist. Keonjhar,

Orissa. "....2nd Party-Workman.
Appearances :

M/s. PP. Mohanty, ... For the st Party -Management.
Advocate. _
M/s. Subrat Mishra, ...For the 2nd Party-Workman,
.Advocate, . ‘

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the management of Tata Iron &
Steel Co. Ltd., the General Manager (M&Q) At./Po. Joda
and their workman in exercise of the powers conferred by

* clause (d) of sub-section (1) and sub-section (2A) of Section

10 of the Industrial Disputes Act, 1947 vide their letter No.
L-29012/88/2001-IR(M), dated 4-1-2002 in respect of the
following matter: -

“Whether the action of the management of Tata Iron
& Steel Co., Joda by dismissing the services of Shri
Shankar Prasad Sr. Inspector (Sccumy) from
4-1-2000 is Justified ? if not, what reliefthe workman
is entitled to?”

2. The 2nd Party- workman while presenting his case
in his statement of claim has alleged that he was working
as a Senior Inspector (Security)-“special grade” at Joda
Central Organization. The incident which culminated into
dismissal of the 2nd Party-workman took place on 7-6-1999,
when he was in general shift duty from 7 A.M. to 12 Neon
and from 2 PM. to 5 PM. On that dale at about 1.70 PM.
when he was taking lunch at his residence during lunch
break he was informed and directed by Shri PK. Das, Junior
Officer (Security) to escort the security team going for
disbursement of salary at Bichakundi and Malda
Manganese Mines with the pay masters and cash. He

immediately got ready and reported at his office. The _

Company's Jeep No. ORF-7152 proceeded to Bichakundi
and Malda Mines along with pay masters, time keeper, two
gun-men and one gun-man of T.1.S. (security agency) with
necessary cash. Another jeep No. OR-04-A-1570 hired by
the company followed the cash jeep with the 2nd Party-
workman and onc havildar as escort. On the way at

Bichakundi mines, one pay-master and one gun-man got -

down from the cash jeep and rest of them proceeded for
Malda Mincs. At about 1.45 PM. while cash jeep No, ORJ-
7152 was going to approach the Khandbond Mines pit
office on the way one wooden rolta was found lying on the
road. The road was blocked. The driver put the jeep little
bit slow and crossed the said rolla. In the meantime three
miscreants appeared before the cash jeep. One of the

miscreants pointed the revolver on the head of the driver 7
Shri Nilambar Ghana and asked him to stop the jeep. On

* this the driver got afraid and managed to escape from the

Jeep. The pay master Shri Bikas Shanyal and the Time-
keeper Shri Bidram Majhi also managed to escape from the
running jeep due to threat of their life. The 2nd Party-

workman who was following the cash j Jeep shouted and
asked loudly to Shri S.C. Pradhan, Guard to fire at the
miscreants, but he did not fire at them. As the cash j jeep
was in running condition it fell down in the culvert and

- both the gun-men were trapped inside the jeep. One of the

miscreants chased the pay master and Time Keeper with

_ bhujali to some distance towards Malda and two of them

went near the cash jeep. One of the miscreants who was
having a revolver pointed out towards security personnel
and the other forcibly took the cash box and the gun of
M/s. T.L.S. The entire incident took place within few minutes
when the escort jeep reached near the cash jeep toppled
adjacent to the bridge. The 2nd Party-workman asked the
driver of the escort jeep to stop the jeep, but he drove the
Jeep fastly and after being forced by the 2nd Party-workman

~ as well as the Havildar the driver stopped the jeep ata

distance of 100 yards from the place of incident. The 2nd
Party-workman then rushed to the spot but by then, the
miscreants had fled away with looted cash and gun. A
chase was made and the miscreants were asked to throw
away the cash box and gun, but the miscreants did not
listen ‘and pointed out the revolver at the 2nd Party-
workman and ran away inside the forest with cash box and
gun. Despite all his sincere efforts to save the cash from
the miscreants and having no lapses on his part the
Management issued charge-sheet against the 2nd Party-
workman on 19-7-1999 along with other employees who
were in the cash team. The 2nd Party-workman submitted
his explanation denying the alleged charges. An enquiry

* was instituted and " after completion of the enquiry he was

found guilty of the charges. He was asked by the General
Manager of the Company on 17-11-1999 for making further

- representation. The 2nd Party-workman submitted his

representation denying the charges but without
considering his representation, the Management vide its
letter dated 4-1-2000 dismissed him from service. After
receiving the order of dismissal he made an appeal to the
General Manager, QMQ, but the Divisional Manager
(A & Pywho is subordinate to the General Manager rejected
his appeal incompetently and without authority. In the FIR
lodged by the Junior Officer (security) regarding the
incident even a whisper of negligency on the part of the
2nd Party-workman was not alleged. In the preliminary”
enguiry made by the two senior Executives of the company
no adversc remarks were made against the 2nd Party-

workman. The st Party-Management clandestinely used
two of the charge-sheeted workmen as prosecution
witneses to lead false evidence against the 2nd Party-

workman at the instance of the management with malafide
intention. The Enquu’y Onicer being biased had accepted
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the false evidence. The enquiry conducted was not fair
and proper in as much as the statement of the workman
witness and the documents submitted by him have not
been. interpreted in true perspective. The copies of the
statement of witnesses and the proceedings of the enquiry
were not supplicd to him despite his request which is
violative of the principles of natural justice. The charges
made against him are false, baseless, intentional, biased
and malafide. Hence the dismissal from service is illegal
and unjustified and in conscquence thereot the workman
is entitled to reinstatement with full back wages and other
service benefits. The action of thc management in
dismissing the 2nd party-workman from scrvice be, as such,
held as unjustified and illegal.

3. The Ist Party-Management has submitted its
written statement alleging that the 2nd Party-workman
has been dismissed from service after conducting the
demestic enquiry strictly in accordance with the
provisions of the certificd standing order and no
illegality has been committed by the Ist Party-
Management in terminating the services of the 2nd
Party-workman. On the date of incident the 2nd Party-
workman was following the cash jecp in an cscort jeep.
The 2nd party-workman instead. of proteciing the cash
fled away from the spot in the cscort jecp. When he
reported after some time the miscreants had already
looted the cash and the gun. The incident occurred
only due to the security lapses and untimely action on
the part of the 2nd Party-workman. The 2nd Party-
workman at the time of looting the cash by the miscreant
did not order the gunman to fire. He also did not direct
the gunmen to load the cartridges, before starting the
Journey to face any cventuality. Before starting journey
the 2nd Party-workman did not plan or brief or discuss
with the other personnel how to face any eventuality
en-route from Joda to Malda. No precautionary steps
were also taken for chaining the cash box with the cash
jeep. Further the 2nd Party-workman was not even in
his uniform of Senior Inspector while he was on duty
on 7-6-1999. He had also put false signature in the
attendance book after the incident. The Ist Party-
Management conducted a preliminary enguiry and after
being satisfied that there was a clear security lapse,
charge-sheet was issued 10 the 2nd Party-workman on
19-7-1999. The reply received from the 2nd Party-
workman to the charge-sheet was not found satisfactory.
Hence it was decided to conduct a domestic enquiry in
respect of the charges framed against him. Shri 8.8,
Hota, Manager (Personnel) was appainted as Enquiry
Officer. After taking evidence from both the sides the
enquiry officer submitted his report holding the charges
as proved. A copy of the enquiry report was supplied
to the 2nd Party-workman directing to him to file his
representation with 48 hours of the receipt of the letter.
The 2nd Party-workman submitted his representation
on 23-11-1999 which was found to be unsatisfactory.
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Thereupon the General Manager of the 1st Party-
Management looking to the gravity of the charges and

the findings of the enquiry dispensed with his service . -

on 4-1-2000. Thus the action of the 1st Party-
Management in dismissing the 2nd Party-workman is
legal, fair and proper. The allegations made by the 2nd
Party-workman in this regard are false, baseless and are
denied. There was no ambiguity either in the procedure
of the enquiry or in the findings of the enquiry officer.
The enquiry officer conducted enquiry in free and fair
manner affording all reasonable opportunities to the
2nd Party-workman. In this view of the matter the
present reference is not maintainable.

4. Following issues were framed on the basis of the
pleadings :-

ISSUES
- 1. Whether the reference is maintainable?

2. Whether the domestic enquiry has been conducted
fairly and properly?

3. Whether the dismissal of the workman Shri Shankar -
Prasad from service was justified after conducting
the domestic enquiry ?

4. If not. to what relief the 2nd Party-workman is
entitled to?

5. The 2nd Party-workman Shri Shankar Prasad
examined himself as W.W.-1 and relied upon documents
marked as exhibits-! to 18,

6. The Lst Party-Management examined M.W.-1
Shri 8.C. Pradhan, M.W.-2 Shri $.S. Hota, M. W.-3
Shri Prasanna Kumar Sahu and M.W.-4 Shri Mahendra
Prasad and relied upon documents marked as exhibits-A
t0G.
FINDINGS
ISSUE No.1

7. This issue regarding maintainability of the
reference has been based on the pleadings of the tst Party-
Management that since the 2nd Party-workman having
been tenninated from service consequent upon demestic
enquiry conducted strictly in accordance with the
provisions of the certified standing order and no iliegality
having been committed by the !st Party-Management in
terminating the service of the 2nd Party- workman the
reference cannot be maintained. The allegations involved
factual aspect of the matter in dispute which can be decided
either way after recciving evidence and its analytical
appreciation by the adjudicating body, At the stepping
stage of the case no objection can be raised against the
maintainability of the reference as the plea is not based on
any proposition of law. Therefore this issue should be
rejected at the outset and is consequently decided against ‘
the 1st Party-Management. It is to be understood that once

. the service of an employee has been terminated he has no

option but to take shelter of a competent law court.
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~ ISSUE Neo.2

8. It is an issue to be judged from the evidence on
record as to whether the domestic enquiry conducted
against the 2nd Party-workinan was fair and proper ?

Although much has been said regarding impropriety, -

unfaimess of the domestic enquiry by the 2nd Party-
workman, but nothing of the sort has been established
through the evidence by the 2nd Party-workman. By the
alleged negligence and several security lapses on the part
of the 2nd Party-workman an amount of Rs. 4,51,55( was
looted on 7-6-1999 by three miscreants while being taken

for disbursement of wages to the employecs of Matda Mn,

Mines. A domestic enquiry was ordered after issuing a
charge-sheet to the 2nd Party-workman on 19-7-1999 as
per the provisions of the certified standing order of the
Management-company and Shri S.S. Hota Manager,
Personnel was appointed as the Enquiry Officer. Although
allegation of partiality and bias have been raised by the
.2nd Party-workman, but no material to substantiate them
have been brought out and if the allegations on their face
are taken to be true they do not go to show that any
partiality towards the management has been shown by the
Enquiry Ofticer and he had any biased approach towards
the 2nd Party-workman. The question raised relating the
date of appointment of Enquiry Officer and the officer who
appointed the Enguiry Officer does not appear to be
relevant and had any adverse effect on the conduct of the
domestic enquiry. However, this query may be quelled on
glancing at I:xt.-A. :

9. A point has also been raised regarding the
incompetency of the Senior Manager (Mines) in issuing
charge-sheet to the 2nd Party-workman and appointing
enquiry officer and marshalling officer. In this connection
my attention was drawn towards the statement of M.W.-3
Shri P K. Sahu in which he has stated that "the General
Manager is the appointing authority of the charge-sheeted
employee so also the General Manager is the disciplinary
authority of the charge-sheeted employee. The Chairman
is the appellate authority of the General Manager".
Therefore framing of charges against the 2nd Party-
workman and making appointment of Enquiry Officer and
Marshalling officer by the Senior Divisional Manager
{Mines) is illegal, incompetent and without authority in
absence of any proof in regard Lo the delegation of power
in his favour 1o act as disciplinary authority.

10. In view of the statement of M.W.-3 as guoted
above it cannot be denied that the General Manager of the
Ist Party-Management is the appointing/disciplinary
authority of the 2nd Party-workman and the Chairman is
the appellate authority of the General Manager, but it has
not been shown under which Rule of the certified standing
order charge-sheet is required to be issued under the
signature of the General Manager and the General Manager
can only appoint enquiry officer and marshalling officer in
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the case of domestic enquiry against the 2nd Party-
workman. The photocopy of the certified standing order,
on perusal, does not reveal that charge-sheet against an
employee shall be signed by the appointing/disciplinary
authority, i.e., in the case of the 2nd Party-workman by the
General Manager and the enquiry officer and marshalling
officer are required to be appointed by him, Section 35 of -
the certified standing order relates to punishment for
“misconduct’ and provisions have been made thereunder
for enquiry and infliction of punishment etc. for
misconduct. The 2nd Party-workman could not show any
law or rule under the certified standing order under which
such formalities are to be performed by the appointing or
disciplinary authority. It is a commeon practice that charges
in the domestic enquiry are framed by the enquiry officer
and if it is at all. required, approval of the appointing/
disciplinary authority may be taken. In the present case
services of the 2nd Party-workman were dispensed with
by the order of the General Manager who is the appointing
and disciplinary authority of the 2nd Party-workman as is
proved from Ext.-8 filed by the latter after consideration of
charges framed against him, the enquiry proceedings and
the enquiry report submitted by the enquiry officer finding
the charge-sheeted employee guilty of gross negligence
of work and dereliction of duty. There has not been filed
any copy of the memo of appeal preferred by the 2nd Party-
workman against his dismissal from service to the Appellate
authority of the General Manager. Ext.-9 only shows that
an application dated 24-3-2000 addressed to the General
Manager (OMQ) was moved by the 2nd Party-workman
for waiver of his dismissal order. His request was turned
down through this letter marked as Ext.-9 under the
signature of the Divisional Manager (A & P). Therefore the
contention of the 2nd Party-workman raising the above
objections cannot be accepted. The facts narrated above
have not been denied by the 2nd Party-workman in his
sworn affidavit filed in evidence as W. W.-1. )

11. Objection has also been fais_ed regarding
examination of co-charge-sheeted employees in the
domestic enquiry conducted against the Znd Party-
workman by the enquiry officer. In my view no illegality
has been committed by the Enquiry Officer in examining
the co-charge sheeted employees who were eye witnesses
of the incident. Examining of marshalling officer is also not
prohibited under any law and he can be a witness regarding
his actions alone in discharg of his duties assigned to him
as such officer in or in connection with the domestic
enquiry. Although a point has been raised in his statement
of claim by the 2nd Party-workman regarding non-supply
of copies of the statement of the witnesses and
proceedings of the enquiry but he has not whispered even
a single word in this respect in his sworn affidavit filed in
evidence as W.W.-1. Therefore it is concluded that the
enquiry proceedings conducted by Shri 8. S. Hota, Enquiry
Officer were fair and proper and the principles of natural of
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Jjustice have been adhered to in conducting the domestic
enquiry. Issue No.2 is decided in the aftirmative.

ISSUE No. 3

12. In the domestic enquiry the 2nd Party-workman
was charge-sheeted with the following charges:—

“That on 7-6-1999. during the course of your duty, |

you were deputed as the in-charge for escorting the cash
vehicle for disbursement of salary/wages for the cmployees
of Malda Mn. Mines, which had Rs. 4,51,550 in cash, As an
in-charge of escorting, you should have plannced, briefed
and placed the gunmen cte. properly before commencement
of your journey from Joda. '

There were a number of sccurity lapses and the whole

escort was organized in a most casual way.

The above approach on your part resulted that at

about 1.45 P.M. on the said day, on way to Malda Mn.

“Mines miscreants looted the cash. You were travelling in
Jeep No. OR-04-A-1570 as escort.

You were not only in-effective during looting of the
cash, but you also filed away from the spot deserting the
vehicle and the cash. This resulted in the miscreants
locting the cash and running away.

The above act on your part constitutes gross
negligence of work and dereliction of duty, which is &
"misconduct” as per the certified Standing Orders.”

The enquiry officer after holding due enquiry
collecting evidences and their appraisal came to the
conclusion that the 2nd Party-workman (charge-sheeted
employee) did not plan his journey, bricf the personnel or
even communicate with them and when the cash vehicle

was accosted on the way by the miscreants, he deserted.-

the men and material, which he was supposed to protect,
and preferred to play safe by flceing away rather than
confront the miscreants who accosted and in fact shirked
the responsibility. Hénce charges levelled against him are
proved beyond any reasonable doubt.

13. The incident which took place on the fateful day
is not denied by the 2nd Party-workman. The chain of
happenings does not differ much from which the
Management has stated and what the 2nd Party-workman
has tried to prove. Therefore what has taken place during
the incident as a sequence of happenings is taken as
proved. But it is to be seen as to whether the allegations
regarding charges made against the 2nd party-workman
constitute a 'misconduct’ arising out of alleged negligence
and dereliction of duty and he can be fastencd with any
liability for that. In the case of "Bongaigaon Refinery and
Petrochemicals Limited and others -versus- Girish Chandra

Sarma [(2007)2S.C. Cases (1. & S) 638] ithas been held that

courts cannot sit as appellate authority over the domestic

enquiry, but where the findings of the domestic enquiry

L) VNl g ,ﬂm o ey,

are found unsustainable the court can interfere. There it
has to be judged as to whether the punishment awarded to

the 2nd Party-workman is sustainable or disproportionate _ -

to the charges levelled against him. It is an admitted case
.of the parties that the 2nd Party-workman at the time of the
incident was a Senior Inspector {security). On 7-6-1999
when he was on lunch break at his residence he was called
by Shri P .K. Das, Junior Officer (security) to his residence
and was asked to escort the cash vehicie going to
Bichakundi and Malda Mines for disbursement of satary
due to shortage of personnel. As he was asked to move
immediately he could not put in official uniform and reached
the office within two or three minutes. The paymasters
Mr. N.K. Panda and Shri Bikas Shanyal, Time- Keeper
Mr. Bikram Majhi, two gunman Mr. 8.C. Pradhan and Bhaigo
Purti along with one gunman of T.1.S. (security agency)
and driver Nilambar Ghana with cash box sat in company’s
Jeep No. ORJ-7152 and the 2nd Party-workman with
Havildar Mr. B.P. Yadav and driver sat in a private jeep No.
OR 04-A-1570 and proceeded to Binchakundi and Malda
Mines. The private jeep followed the cash jeep by
maintaining close distance. At about 1.35 p.m. cash box
and the armed guard meant for Bichakundi as well as the
paymaster of the Bichakundi got down and the pay-master
Shri Bikash Shanyal, Time Keeper Shri Vikram Mahji, two
gunmen one of management Shri $.C. Pradhan and one of
T.LS. (security agency) Shri Chaturbhuj Behree with cash
box remained in the cash jeep. The 2nd Party-workman
along with Havildar Shri B.P. Yadav and driver remained in
the escort jeep. The cash box was not chained to the vehicle.
As per practice the paymaster and the driver were sitting in

the front seat of the cash jeep and the cash box was kept in

the back space of the cash jeep between two gunmen, On
the way near Khanbondh Mines Pit Office the road was
blocked by a wooden rolla lying on the road. Seeing this,
the driver of the cash jeep put the speed of the vehicle a
little slow and crossed the wooden rolla slowly, Suddenly
three numbers of miscreants came and pointed the revolver
on the head of the driver Shri Nilambar Ghana and asked
him to stop the cash jeep. The pay master Shri Bikas Shanyal
and Time- Keeper Shri Bikram Majhi managed to escape
from the running jeep due to threat of their life. Qut of fear
the driver Mr. Nilamber Ghana also jumped from the jeep to
escape. Here it is alleged by the 2nd party-workman that he
immediately shouted from the jeep and asked Mr. S.C.
Pradhan loudly to fire at the miscreants but he did not do
so. The cash jeep feill down in a culvert and both
Shri Pradhan and gunman of M/s. T.1.S. (security agency)
were trapped inside the cash jeep. Thereafter one miscreant
chased the paymaster and the Time-Keeper with bhujali to
some distance towards Malda and two other miscreants
rushed near the cash jeep. One of them pointed the revolver
towards the security personnel and the other forcibly took
the cash box and the gun of the gunman of M/s. T.LS.
(security agency). At that time the 2nd Party-workman was

LT Y TR
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following the cash jeep from a distance of 30 to 40 feet. He
“asked the driver of the escort jeep to stop the jeep but
instead of stopping it the driver out of fear drove the jeep

fastly. The Havildar Shri B.P. Yadav and the 2nd Party- -

workman again forced the driver (o stop the jeep. Thereafter
the jeep was stopped at a distance of about 100 yards from
the place of incident. The 2nd Party-workman rushed to
the spot but till then all the miscreants had looted the cash
as well as the gun of the gunman of M/s. T.I.S. (security
agency). The 2nd Party-workman and the Havildar

Shri Yadav chased the miscreants and asked them to throw

* the cash box and gun otherwise they will not be spared.
But the miscreants did not listen to their warning and
pointed the revolver against them and ran inside the forest
with cash box and gun. The 2nd Party-workman did not
possess any fire-arm at that time. He immediately informed
the matter to Hill-Top by V.H.F. and wanted immediate help
for rescue of the injured persons, but due to non-availability
of the vehicle no help can be provided. Then he brought
the injured persons and others in the escort jeep and
admitted the injured persons-in the Joda hospital and
thereafter went to inform the entire incident to his higher
authorities and the police. Shri P.K. Das, Junior Officer
{(security) thercafter lodged an FIR at about 2.15 P.M. With
the efforts of the police miscreants were arrested and cash
looted was recovered being short of Rs. 3860.

14. The incident narrated above finds support from
the copy of the FIR, Ext.-1 jodged by Shri PK. Das, Junior
Officer (security) and the two fact finding reports, one dated
10.6.1999 by Shri Mahendra Prasad, Deputy Manager
(security), Joda and the other dated 11-6-1999 by Shri PK.
Das, Junior Officer (security) attached with the enquiry
proceedings. Therefore what happened on the date and
time of the incident cannot be denied either by the
Management or by the 2nd Party-workman.

15. The charges levelled against the 2nd Party-
workman do not speak of non-wearing of uniform at the
time of incident and putting wrong attendance on 7-6-1999.
Therefore, it would be a wanton effort to go into these
allegations and look inta the evidence given in this regard.

16. With regard to the charges levelled against the
2nd Party-workman his contention is that there was no
provision of chaining the cash box with the jeep, for making
- seating arrangement of security personnel and others and
enumerating methodotogy for carrying the cash box. Ext.-2
filed by the 1st Party-Management in the domestic enquiry

" attached with the proceedings of the domestic enquiry

relates to subsequent instruction with regard to escorting
the cash and security arrangements. These two documents
are dated 12-7-1999 and 5-7-1999 respectively and had been
issued after the date of the incident. No other document
- with regard to guidelines or directions of escorting of cash
-and security arrangements has been filed by the
Management which only shows that these guidelines and

instructions were issued after the incident and were nof in
existence at the relevant time. That means there were no
specific guidelines for escorting the cash, platining, briefing
and sitting arrangement of the gunmen. There were also ho
provisions for checking of guns, foading of cartridge by .
the security personnel and giving firing order to the
gunmen and the procedure of communication between the

~ cash jeep and escort jeep. It is also a glaring fact that no

fire arm was provided to the 2nd Party-workman by the
Management. It has been stated by the 2nd Party-workman
in his evidence that he had no gun license and also did not
possess any fire-arm with him, It is beyond imagination
that a senior Security Officer can-safeguard the personand
property of himself and others without having any fire-arm-
and check the miscreants from their misdeeds like looting
the cash and inflicting injuries on the persons, who have
been entrusted with the work of security and'safety of the
cash box. However it is desired from the Security Officer, of
course, of the senior rank who was entrusted with the duty
of safety and security of the cash box that he should have
made the sitting arrangement in such a way that the gunmen
accompanying the cash jeep may have proper and effective
watch over the security and safety of the cash box and the

- miscreants could not have an easy approach to it and take

it away from their security and safeguard. The cash box
should have also been chained with the cash jeep, but it
was the primary duty of the paymaster and the paymaster
had forgotten it. The Senior Security Inspector i.e. the 2nd
Party-workman should have ensured that the cash box had
been chained with the cash jeep. In case the chain was not
available proper arrangement should have been made by
the 1st Party-Management to make it available. it has also
been stated that the guns being carried by the gunmen
were not loaded at the time of the incident and no
instructions were given by the Senior Security Inspector.
to them while starting for the destination. It was the duty
of the Security Inspector to check whether the guns were
loaded or not by the gunmen, but that was not done and
when the cash box was looted by the miscreants the guns

~ were found unloaded. The fault cannot be only found with

the 2nd Party-workman, but also with the gunmen as they
were well aware of their going for security and safety of the
cash box. Because of this negligence the gunmen could
not take timely action and deter the miscreants from looting
the cash box and gun. ' :

17. Another charge on the 2nd party-workman is
that he did not ask the driver of the escort jeep to stop the
jeep and allowed him to drove the jeep fastly and thus fled
away from the spot of the incident instead of protecting
the cash from being looted by the miscreants. But from the
evidence on record it is established that the driver of the
escort jeep himself drove away the jeep from the place of
incident to save his life from the miscreants. He on being
forced by the 2nd Party-w6rkman stopped the jeep at a
distance of about 100 yards from the place of incident and
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on stopping the jeep the 2nd Party-workman rushed to the
spot, but till then the miscreants had run away with the
cash box and gun. The miscreants were chased, but they
could not be caught. It shows that the 2nd Party-workman
was not at fault at all in his attempt to chase-the miscreants
while taking away the cash box and gun and he had not
fled away from the place of occurrence to save his life. But
it was the driver of the escort jeep who had not stopped
the jeep at the place of occurrence even after being asked
to stop.

18. Itisstrange that besides the 2nd Party-workman
the driver of the escort jeep, pay-master and armed guards
weré also charge-sheeted by the Management for their
lapses in this incident, but ne punishment was awarded to
any of these persons except the 2nd Party-workman and
that too with the dismissal of service. In the case of “Tata
Engineering & Locomotive Co. Ltd. versus Jitendra Prasad
Singh and another [2002 S.C.C. (L & S) 909] the Hon’ble
Supreme Court has held that “where three workmen, on
almost identical charges, found guiity of misconduct in
connection with the same incident - One of them punished
with one month’s suspension and another reinstated
pursuant to court’s order—In such circumstances,
notwithstanding that they were found guilty in separate
proceedings, singling out the.third one for punishment of

dismissal rightly held by High Court as amounting to denial

of justice”.

19. In the present case it has been admitted by
M. W-3 Shri Prasanna Kumar Sahu, Marshalling officer
that “I cannot say whether any other charge-sheeted
employees connected with the incident were punished.
There were separate enquiry for separate charge-sheeted
employees”. M.W. - 1 Shri 8.C. Pradhan, who was the armed
guard in the cash jeep on the date and time of the incident
has stated in his evidence that “departmental enquiry was
initiated against me, basing on the charge-sheet. Hota Sir
was the enquiry officer ............. I was only suspended for
oné month, but no punishment was inflicted against me.
After suspension for one month I reinstated back in service
and till today I am working in the Management”. He was
also produced as a witness by the 1st Party-Management
in the enquiry against the 2nd party-workman, He has
admitted this fact by stating that “During my evidence was
adduced as management witness I was designated as
Senior Armed Guard in the departmental enquiry initiated
against the delinquent workman”. All this shows that the
2nd Party-workman was made a scape-goat while other
persons of the cash and escort jeep present at the time of
the incident were all equally responsible for the same
lapses. M.W.-1 Shri 8.C. Pradhan while deposing has stated
that “even if I saw the miscreant [ would have not fire the
miscreants...... I never raised any alarm voice apprehending
some danger”. Making a charge-shected employee a
witness against the 2nd Party-workman in the domestic
enquiry of the same incident and raising his designation
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from an armed guard to Senior Armed Guard is not only
unfair but also an effort to cast undue influence and

allurement on him te give evidence against the 2nd Party- . -

workman at the instance of the 1management.

20, In all these circumstances the punishment of -
dismissal from service awarded to the 2nd party-workman
cannot be justified on the grounds of arbitrariness,
unfairness, discrimination and being disproportionate to
the charges framed and cannot be upheld in law. This issue
is accordingly decided against the 1st Party-Management.

ISSUENO. 4

21. Fromthe above discussions and the conclusions
arrived at, the dismissal order of the 2nd Party-workman
deserves to be set aside and he is declared entitled to be
reinstated in service with back wages. As he was found
somewhat negligent in making proper sitting arrangements
of the security personnel i.e. the gunmen in the cash jeep
and properly arranging the things and giving due
instructions regarding proper security and safety of the
cash box and for loading their gun at the start of the journey -
and failing to check as to whether their gun were loaded or
not his three increments are to be withheld permanently.
Accordingly the punishment awarded to the 2nd Party-
workman is replaced from dismissal from service to
withholding of three increments permanently.

22. The Ist Party-Management is directed to
reinstate the 2nd Party-workman within three months from
the date of publication of this award and pay back wages
with other service benefits while withholding three
increments permanently. )

23. Reference is answered accordingly.
1. SRIVASTAVA, Presiding Officer

73 fowely, 7 T, 2012
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New Delhi, the 7th November, 2012

8. Q. 3517.—In pursuance of Section 17 of the
Industrial Dispiites Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1I, Dhanbad as shown in the
Annexure in the Indusirial Dispute berween the
employers in relation (o the management of M/s. CCL
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and their workman, which was received by the Central
Government on 6-11-2012,

[No. 1.-20012/298/2002-IR (C-)}
AJELET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL{(NQ. 2), AT DHANBAD,

PRESENT:
SHRI KISHORI RAM, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)d) of the L.D. Act., 1947.

Reference No..64 of 2003.

Parties: Employer in relation to the management of
Sarubera Colloiery of M/s. CCL, Kuju Area.

Appearances ;

On behalf of the workman  : Mr. R.R. Ram, Ld. Adv,

On behalf of the employer . T Mr D K. Verma, Ld. Adv.
State; Jharkhand Industry: Coal
Dated, Dhanbad, the 24th September 12
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/298/2002-IR (C-1) dated 16-7-2003.

SCHEDULE

“Whether the action of the management of

Sarubera Colliery of M/s. C.C. Ltd., Kuju Area in
not giving employment to Sri Rajeshwar Turi, son
of Late Bijli Turi is justified? If not, to what relief
is the said dependent of the workman entitled 7

2. The case of the sponsoring union in brief is that

Late Bijli Turi, the father of applicant, Rajeshwar Turi
unblemishedly served as a parmanent Switchman for a long
time under the Project Officer, Sarubera Colliery, KujuArea,
CCL., Hazaribagh. He unfortunately died of the electric
current in course of the duty on 15-4-2000. At the agitation
of the colliery workers for unremoval of his corpse the
Management of the Colliery assured of providing
employment to the petitioner within 3 days as well as other
- benefits. After the failure in implementation of the
assurance, the W.P. (8) No. 362/02 filed by the applicant
before the Hon’ble High Court was dismissed as withdrawn
with observation to approach the appropriate authority for
the implementation of the Agreement, Agreements
N.C.W.A. 9-3-2-; hence the reference arose. Farlier the
petitioner’s mother Sumitra Devi W/o the deceased worker

4327 GIf12-1

had applied to the Director, Darbhanga House, Ranchi on
15-4-2000 for its implementation in order to employ the
petitioner on 15-12-2800, but in vain. A discussion was
held between the Management and the Union in pursuant
to the repeated requests of the Union in that regard. Though
the Union was issued a letter dated 16-8-2001 by the Project
Officer concerned to enquire into the decision on 20-8-
2001 from Head Quarter due to “Dhama” (‘Anshan’ Yof
Sumitra Devi and Rajeshwar Turi which was broken on
13-8-2001 as intimated by the letter dated 2-8-2001. -

3. Further the case of the Union is that the applicant
got a letter dated 31-3-2001 from the staff officer of Kuju
Area to the Project Officer concerning not to provide a
employment as one of the family dependant members of
deceased worker was working in CCL, though Smt. Sumitra
Devi submitted a letter dated 3-8-2001 to the Project Officer
concerned that in a similar case, Fagd Munda and Sainika
Munda both the brothers and Budhan and Jauswar Mahato
were provided employment by the said employer, the
applicant’s application was rejected as per letter dated 13-
6-2002 of the Management on the ground that petitioner
Dipeswar Turi was already given employmentunder female
V.R.S. of Smt. Sumitra Devi, wife of Late Bijli Turi and mother
of Dinesh and Rajeshwar (applicant).

Whereas there is the scheme for compassionate
“appointment for Die-in-harness still operative in three
nature of case: priority case, employment of dependant of
an employed who died in hamness. Sri Dipeshwar Turi has
been living seprately as per the Panchnama dated
19-10-1999. His income cannot be tagged with that of the
applicant. Even the Management did not care for the latters
dated 3-1-2001 and 26-8-2001 of M.P. Karia Munda and the
State Minister Jaleshwar. Mahato in this regard.

4. Whereas categorically denying the aforesaid
allegation, the case of the management is that the Union
has no locus standi to raise the industrial dispute for the
petitioner, who is not a workman u/s 2(s) of the [.D. Act,
1947. The main object of a compassionate employment is
to give financial relief to the family member of the deceased
employee who is in distress because of the sudden demise
of sole bread earner. When one of the family member is
already in the employment of the Company, the second
dependant of the deceased employee is not entitled to
employment under compassionate appointment. It is in
admissibie to second dependant for much employment in
CCL ’ :

The management in its rejoinder has further pleaded
that never an assurance was given by the management to
the members of the boreft family members of late workman.
In case of the existence of elder brother of Dipeshwar Turi
already in the employment of CCL; no question of providing
double employment arises under the compassionate ground.
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Finding with Reasoning

5. In this case WW | Rajeshwar Turi, the petitioner
himself for the Minor but no witness has been examined by
the Management despite ample opportunity for it.

According to the statement of petitioner Rajeshwar
Turi (WW1), after the death of his father Late workman
Bijli Turi, a Switchman at Saru bera Colliery on 15-4-2000,
he applied for employment in place of his deceased father,
but the management as per its latter dated 31-8-2001 (Ext.
W.1) has refused to provide him an employment on the
ground of the double employment, as one of the family
membérs is in employment of the CCL, though the
management as per its latter dated 16-4-2008 (Ext. W.2) has
cleared the pending cases of double employment. The
petitioner in his cross examination has admitted that his
elder brother Dripeshwar Turi is working on the V.R.S. of his
mother Sumitra Devi as Wagon Loader in the same colliery,
and that in fact the management had no rule to provide
double employment at the time of his father. 1t is also the
admission of the petitioner (WW 1) that much before the
aforesaid .circular (Ext, W.2), the Management had
instructed him for no employment for second dependant.
Though he denies the enforcement of the said circular we.f.
1~4-2007 he cites an example of one Gianesh Mahato having
the case of year 2000 for double employment was given
empleyment according to the circular. Bul such case of
Ganesh Mahato being unpleaded is legally inadmissible.

6. Mr. R.R. Ram, the learned Advocate for the Union
concerncd/the petitioner has 1o mainly submit as per his
written argument that the CCL Management has offered
employment to Chamu Mahato and Sona Karmali in their
quite old cascs pending since 2000 in the samc arca as per
letters datcd 13-6-2010 and 2-6-2010, so the petilioner is
entitled to employment under clause 9; 2; 3; of N.C. W.A -6
because his elder brother Dipeshwar Turi has been living
with his family seprately unconcerned with the petitioner.
Unfortunately the alleged employmient to aforesaid Chamu
and Sona based on the Managecment’s letter dated
16-4-2008 (Ext. W.2) is unpleaded and unproved.

Whereas Mr, D K., Verma, the learned Advocate for
the management contends that a compassionate
appointment is provided under Article 14 and 16 of [ndian
Constitution, if there is harshness of penuary; but in the
present reference, such employment of Dipeshwar Turi,
the elder brother of the petitioner, already in the same area
of the Collicry concerned and the aforesaid Circular dated
16-4-2008 (Ext. W.2) of double ernployment for such cases
with seniority w.e f. 1-4-2007 is not applicable to the present
case, which is related to the year 2000.

Having heard both learned Counsels for both the
parties, and on the consideration of the materials brought
on the record, I-find that the NCWA VI under clause
9-3-2002. provides nowhere for double employment to the
second dependant of the deceased workman harness. So
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far the aforesaid Circular (Ext. W.2) is concerned, it is in
applicable to the present reference, because its

retrospectiveness stands for the cases from 1-4-2007 on . -

seniority basis, but the claim of the petitioner for his
employment as the second son of the deceased workman
relates to the year 2000. Nothing has been brought to proof
of doubic employment of any body’s case of the year 2000
'on the record.

Therefore in response to the reference, it is hereby
awarded that the action of the management of Sarubera
Colliery of M/s. C.C L., Kuju Area in not giving employment
to Sri Rajeshwar Turi son of Late Bijli Turi is quite justified.
The petitioner is not entitled to any relief.

KISHORI RAM, Presiding Officer
¢ feedt, 7 99w, 2012
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New Delhi, the 7th November, 2012

S. 0. 3518.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/1998)
of the Central Government Industrial Tribunal-cum-Labour

" Court No. I1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Damodar Valley Corporation and their
workman, which was received by the Central Government
on 6-11-2012.

[No. L-20012/1 15/1997-IR (C-T)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO. 2)
AT DHANBAD.

PRESENT:
SHRI KISHORI RAM, Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947
REFERENCE NQ.750F 1998.

PARTIES: Employer in relation to the management of
Bermo Mines of Damodar Valley Corporation
and their Workman,
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APPEARANCES:

On behalf of the workman: Mr. D.N. Mahato, Rep. of the
' ' workman

On behalf of the management: Mr. Somnath Choudhary
: Ld. Adv.

State:Jharkhand lndustry: Mines
Dated, Dhanbad, the 27th Sept., 2012

AWARD

The Government of India, Minsitry of Labour, in
exercise of the powers conferred on them under section
10(1)(d) of the £.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/115/97-IR (C-1) dt. 17-3-1998. .

SCHEDULE

*“Whether the action of the management of Bermo
mines of Damodar Valley Corporation P.O. Bermo,

Distt. Bokaro in not allowing Sri Indra Deo Mahato

to join his duties in his original job w.e.f. 12-7-95 is
justified? If not, to what relief the workman is
entitled 7

2. The case of the sponsoring union for workman
Indra Deo Mahato is that in course of his working as U.S.H
in Cat. Il at Bermo Mines of Damodar Valley corporation
(D.V.C.), he had taken permission from the management
for conditional resignation on 12-1-1995 to contest the
Bihar Vidhan Sabha Election that in case of his unsuccess
therein, he would continuc on his original post in

-employment under the 13.V.C. The management silently
accepted his conditional resignation w.e.f. 15-1-1995 as
per its office order No. CM-L. W.0.-590 dt. 18-1-1995
without any notice of it to himso for. The workman reported
forjoining before expiry of notice peried. But the action of
the management in remaim’ng.lhe workman from his service
without any chargesheet and proper departmental enquiry
is a major punishment. The management should not deal
with the workman arbitarary and differental as the
reinstatement of Toppo, Engineer in C.T.P.S. and Sri
Shardhanand Pandey, Astt. Controller in B.T.P.S. inD.V.C.
were effected by the management as per the letter No. 959
dt. 10-4-1995.

3. Further case of the Union is that premature
acceptance of the conditional resignation of the workman
by the management amounts to his termination from his
service simplication. There can be a conditional resignation

from service, as prior to. acceptance of the resignation,

intention to resign should be complete and unequivocal
but the case of the workman was entirely conditional. It is
alleged that thc management has victimised him by
terminating his scrvice, because he is the General Secretary,
Bokaro District Unit of the Union always fighting for the
interest of wrokers. He also represented to the management
for this reinstatement in scrvices. At last the industrial

- dispute raised by the union ended in failure, resulting in

the reference. The action of the management is violation
to the articles 14,16, 21 of the Constitution of India,
workman is entitled to his reinstatement in his original job
w.e.f. 12-7-1995 with full back wages and other benefits.

4. In its rejoinder with categorical denials the Union
pleaded that the management accepted the resignation
after accepting its condition made therein, the resignation
of the workman was conditional, on the non-fulfillmeént of
which the workman sought for his reinstatement the
management is bound to do, treating idlenessfor the period
as done in the case of Sri Toppo and Sri Shardhanand
Pandey the Engineer and the Asstt. Controller. The action
of the management is violative of the said Articles of the
Indian Constitution read with para 12 of the Certified
Standing Orders of D.V.C. The management adopted
discriminatiory policy, and an unfair labour practice of
favouritism as under the 5th Sch. to the 1.D. Act, 1947.

5. Whereas the contra ﬁléaded case of the
management with specific denials is that the industrial

_ dispute is unmaintainable, as Sri Indra Deo Mahato was

not a workman of the management while raising it, because
he had already resigned from his service, contested the
election for the membership of Bihar Assembly which he
lost in 1995, He had been working as a U.S.M. Cat. Il in
C.V.C. Bermo Mines since his appointment on 25-2-1975.
Sri Mahato tendered his resignation on 12-1-1995 which
was accepted unconditionally w.e.f. 15-1-95, The decision
of the D.V.C. Management was communicated to him very
clearly as per letter dt. 18-1-1995. Any condition for
revocation of his resignation on his lose in the election
was unacceptable for the management, as there was no
provision for reinstatement of an employee who resigned,
contested an Assembly Election, and defeated Once the
resignation is tendered and it is accepted thereafter the
tender or (Sri Mahato) cannot have an option, rather it
becomes final and amounts to a termination of the .
relationship of employer and workman. He had received
the office order dt. 18-1-95 without any protest and .
contested the election at his own risk. So the action of the
management in not allowing him to join his duty on original
job was justified. Sri Indra Deo Mahato cannot be aliowed
th game with the offer of resignation. The management
never ordered him to contest the Bihar Assembly Election,
as it was his option for the election knowing fully well that
the management has not given him any commitment to
reinstate. or re-employ him in the event of loosing the
aforesaid Election. His lose at the election does not given
him any right for his reinstatement or re-employment in .
D.V.C. Sri Mahato was more interested in politics rather
than his service. ' \

6. In its rejoinder, the management has stated that
after resignation the question of continuation of service
of Sri Mahato does not arise. There was notice period as
alleged just as the proceeding for an enquiry of punishment
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was redundent.- The workman has confused
“reappointment” with “reinstatcment”. Subjcct to cxistence
of vacancy and suitabillity of a candidate cic. a fresh

appointment is made strictly as per the rules and procedure-

of fresh recruitment. The management never adopted any
unfair labour practice or any victimisation. No standing
order is applicable to a person who resigned from the
services of the D.V.C. Neither the resignation is contingent
nor its acceptance is a wager contract.”

FINDING WITH REASONINGS
7. In this case WWI Durga Pd. , WW2 Indra Deo
Mabhato, the workman himseif for the Union, and MWI
Subir Ranjan Manjhi, the Coal Supdt./Agent of D.V.C.,
Bermo Mines for the management have been examined.

MWTI Durga Pd. has proved the letter of the ALC
(C), Hazaribagh to the Director, D.V.C. as IExt. W.1, ignorant
of'its contents. This letter refated to the claim of the Union
for the claim of the workman in the 1.ID. raised before the
A LC.(C)concerned. '

According to the WW2 Indra Deo Mahto, the
workman himself, while he (WWT) was posted in Cat. 11 at
Bermo Mines of D.V.C. in January, 1995, he had submitted
his conditional resignation as per his application (Ixt. W.2)
to the management contingent on his lose at the Bermo
Assembly Election, he would be allowed to join his duty.
He contested the Assembly Election, but he lost it. The
management had not issued him any notice of the
accepteance of his resignation, and on 12-7-1995 when he
went to the place of work to resume his duty as per his
application (Ext. W.3)}, the management disallowed him to
join his duty. Having seen the office order dt. 18-1-1995
(marked X for identification), the workman accepted to
have known of the acceptance of his resignation/
termination by the management just two days prior to his
representation dt. 12-7-1995 (Lxt. W.3). He flativ refused
to accept his knowledge of his termination just after the
letter dt. 18-1-95 having been issued to him by the
management,

8. Whereas MWI Subir Ranjan Manjhi, the then
Asstt. mines manager now the Coal Supdt. /Agent of the
D.V.C., Bermo Mines has affirmed that as per the office
order dt. 18-1-1995 of M.S.K. Choudhary, the Coal Supdt./
Agent, DVC, Bermo Collicry (Ext. M. 1), the termination
Authority, the resignation of workman Indra Dco Mahato
was accepted, and his service was terminated woe.f 15-1-

1995, there is no provision for conditional acceptance of .

resignation of any employce. The witness (MWI) has
admitted that the consent of the H.Qr. is sought prior to
the acceptance of the workmen’s resignation by the Agent.
He also expressed his ignorance if the office record has
the receipt of the acceptance letter ofthe management, He
(MWI) has denied that no letter of acceptance was issued

to the workman in respect of his resignation, and that it |

was informed by the management (o him when he had
gone to resume his duty on 12-7-1995,

Ve LR PR o unw ,I.... g Pt

9. Mr. D.N. Mahato the concerned Senior Advocate
for the workman submits that since the workman’s

conditional resignation as per application (dt. 12-1-95 Ext. . -

W.2) for permission to contest the State Legislative
Assembly Election was atlowed by the Management on
the condition 1o resume his duty in case of his tose at it, he
submitted his application (Ext. W.3) for resumption of his
duty, but the management illegally disallowed him to do
s0. Further submitted on behalf of the workman that in the
case there was no acceptance of his resignation by the.
compctent authority, if it was so, there was no
communication of it to him ; as the workman is entitiled to
resumption of his duty with consequential benefit w.e.f,
12-7-1995.

It response to it, the contention of Mr. Somnath
Choudhary, L.earned Counsel for the management is that
the petitioner had voluntarily rendered his conditional
resignation, but the management unconditionally accepted

- his voluntare resignation and legally terminated his

service, w.e.f., 15-1-1993: so he is not entitled to
resinstatement in his service etc.

10. On the consideration of the materials brought by
both the parties on the case record, 1 find the following
facts:

(i) Irrespective of indulgence in whether the

petitioner's choice for nomination for Bermo
Legislative Assembly constituency No. 278 or
for Bihar [_egistative Assembly Bihar, Patna No.
270 in the year 1995 as stated his applications
(Ext. W.2 and W.3) respectively, it is pertinent
to note that the resignation letter of the
petitioner tendered on 12-1-1995 (Ext. W.1)
voluntarily on the ground of nomination for
Flection in Bihar Legislative Assembly 1995
was accepted from 15th January, 1995, and
hence his service was terminated, and he was
reieased from D.V.C., Bermo Mines we.f,
15-1-1995 as per the admitted office order dt.
18-1-1995 (Ext. M. 1), which also refers to the
fact:
"Notice period required under the standing
order waived, along with the order for the
payment of his gratuity and other due, if any,
to him as per rule on production or "No demand
certificate’ by him.

This uncquivocal acceptance of the petitioner's
voluntarily resignation was effected by the Coal Supdt.
and Agent concerned, D.V.C., Bermo Colliery, who was the

. competent authority to terminate his service. This was not

the conditional acceptance of the petitioner's alleged
conditional resignation by the management. The cetified
Standing Order of the D.V.C., Bermo Colliery does not
provide for such conditional resignation or its conditional
acceptance.
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(ii) It is the admission of the workman that he had
fought the Bihar State Legistative Elcction in
the ycar 1995, but he lost it. It stands clear
from his conduct that his voluntary rcsignation
from his scrvice as accepted by the
management was pre-requisite to his
nomination for the said Election: as also is
evident aboul the unequivocal acceptance of
his aforesaid resignation by the management
w.el 15-1-1995 as per the office order dt.
18-1-1995 of the management (Ext. M. [)to the
knowledge of the workiman.

11. So far the notice required under the Certificd Order
of the D.V.C. mines is concerned, waiving of the notice of
his alleged termination was just 1o cnd his service
consequent upon the management’s unconditional
acceptance of his voluntarily resignation from his service
for the Election concerned. 1t was the termination of his
service simpliciter.

Section 2(vo} of the Industrial Dispute Act, 1947
under:

“retrenchiment” means the termination by the
empmioyec of the service of a workman for
any rcason whatsoever, othcrwise than as a
punishment inflicted by way of disciplinary
action but does not include:

(2) voluntary retirement of the workman;

”»

Ol..........

The plea of the Learned Counsel for the workman
about a notice as required under the Certitied order of the
D.V.C. Mines in the aforesaid findings stands untenable.
Therefore, the reference is responded as such:

““the action of the management of Bermo Mines
of'the Damodar Vatlcy Corporation, PG : Bermo,
Distt. : Bokaro in not allowing Sri Indra Deo
Mahto 1o join his duty in his original job, w.e.f.
12-7-1995 is quile lcgally justified. The
workman 1s not entitled to any relief cxcept the
gratuity etc., as stated in the office order of the
management . 18-1-1965."

KISHORI RAM, Presiding Officer
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New Delhi, the 7th November, 2012

. S.0. 3519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 82/2002)

of the Central Government Industrial Tribunal-cum-Labour
Court No. [I, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. CCL. and their workman, which
was received by the Central Governmenton 6-11-2012.

[No. L-20012/88/2002-IR (C-1)]
AJEET KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL(NO.2)
AT DHANBAD

PRESENT : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10{11d) of the L.D. Act., 1947

REFERENCE NO. 82 02002

: Employer in relation to the management of
Govindpur Project of M/s. CCL and their
Workman.

APPEARANCES:

On behalf of the workman: Mr. N.G. Arun, Rep. of
workman

On behalf of the employer: Mr. D.K. Verma, Ld. Adv.
State : Jharkhant Industry : Coal
Dated, Dhanbad the 10th Sept., 2012
AWARD

The Government of India, Minsitry of Labour in
exercise of the powers conferred on them under Section
10(1X(d) of the L.D. Act, 1947 has referred the following
disputc to this Tribunal for adjudication vide their order
No. L-20012/88/2002-1R (C-1) dt. 07-10-2002.

SCHEDULE

“Whether the action of the management of CCL,
Govindpur Project in not referring Sri Hazari
Thakur to Apex Medical Board/age Assessment
Committee for determining his date of birth is
just and fair? If not, to what relief is the concemed
workman entitled 7”

2. The case of the sponsoring union is that workman
Hazari Thakur was initially appointed at Gore Meghatile
Project, Rajhara which was one of the Units of the Central
Coalfields Ltd. At the time of his appointment, his date of
birth (DoB} was recorded as 15-12-1953 in the statutory
documents as also noted in the Blaster Certificate of
Competency granted by the D.GM.S, and in his School
Leaving Certificate, Service Excerpt in the year 1987 also
issued to the workman for an objection to wrong entry of

PARTIES



Date of Birth also recorded his aforesaid Date of Birth, for
which he had also requested the Management to record
his Date of Birth as per his Cerlificate. But the Management
neither accepted it nor referred him to the Medicai Board
for determination of his age. Even the failure tor adament
attitude of the Management in the conciliation proceeding
in, the Industrial Dispute raised before the AL.C. (C),
Hazaribagh, resulted in the reference for adjudication. The
action of the management in not referring the workman to
Apex Medical Board/Age Assessment Committee for
determination of his Date of Birth was illegal, arbitrary and
unjustified. |

Not any rcjoinder to the written statement of the
management filed in behalf of the Union.

3. Whereas with specific denials, the case of the
management is that the workman was appointed in the
year 1975 at Gore Meghatile Project. Rajhara Group,
Daltenganj wherc his service sheet opened under his
signature which mentioned his date of birth as 18-03-1948.
The workman on his transfer joined at Govindpur Project
on 20-08-1992, since then he has been working there. But
the workman raised the Industrial Dispute through United
Coal Workers. Union on 4-7-2001 {or correcting of his date
of birth after lapsc of 26 years. He has never raised any
objection in respect of his date of birth (Do) at the time
of his appointment before the Gore Meghatite Project in
1975. The Govindpur Projcct is maintaining the same
service of the workiman as opened at the former aforesaid
Project. So the demand of the workman for referring him to
Apex Medical Board for assessment of his age is neither
legal nor justified.

4. Further case of the Management as stated in its
rejoinder is that the workman has not produccd all above
certificates at the time of his appointinent.

FINDING WITH REASONINC:

5. In this case, WW! Hazari Thakur the workman
himself for the Union and MW] Rajib Kumar, the
Sr. Personnel Officer for the Management have been
exarnined.

In this case, according to workman Hazari Thakur
(WW1)his Date of Birth here in afier referred to as (D.O.B.)
was recorded as 15-12-1952 in his service excerpt (Ext. W, 2)
he has got in the ycar 1987 for an objection. He objected
to it of the correction of his aforesaid date of birth as 15-
12-1953 as per the photocopy of his transfer certficate
from Nabinagar [igh School (Marked X for identification)
as also noted in his Blaster Certificate from D.GM.S.
(Ext. W.I). But as soon as in 1992, he know ol his age
having been cntcred as 1948 in the wageslip, he had been
time to time informing of it to the management through his
four letters {carbon copies as Ext. 4 scries). Despile it, no
relief was givento him, hence the industrial dispute raised
before.the conciliation office at Hazaribagh (its copy Ext.
W.5). His firstly appointrment on 18-3-1975 in Rajhara Gore
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Magnetite Project where his service book was opened,
his transter to Govindpur Project took place in the year
1992, putting his signature on the Form B Register (Certified
copy as Ext. M.1) but voluntarily stated it as blank and
giving his own photograph as asked for are admissions of
the workman He (workman. WW1) denied to have put his
signature on the Form B Register where in his date of birth
recorded as 18-3-1948.

6. On the other hand, the statement of MWI Rajib
Kumar, the Sr. P.(. is that while the work of Govindpur
Project and Swang Colliery was under his look after, Hazari
Thakur (thc workman} had joined at Govindpur Project on
his transter from Gore Magnetite Project, Rajhara; his
(workman) Form B (the Certified Copy as Ext. M.[) was
opened which bears his date of birth as 18-3-1948. Proving
the photocopy of his service book duly attested by the
Management witness (MWI} as (Ext. M.2) mentions the
age of the workman 27 years as on 18-3-1975, accordingly
his Date of Birth is recorded in the Form B Register (Ext.
M. 1). The witness (MWI) has affirmed that no Form B
Register of the Magnetite Project, Palamu Distt. has been
filed by him, but the Form B Register (Ext. M. |} of the
Govindpur Project of Kathara Area bears the name of the
workman having been entered on 20-02-1992, and that
Service Book of the workman (Ext. M.2) bears the date of
its preparation. The witness firmly denied the fact of the
workman's retirement on 18-3-2008 as wrong in place of
15-12-12 as per in his blaster and statutory certificates.

7. The plea of Mr. N.G, Arun, the Union Rep. for the
petitioner, as stated in his handwritten argument in that as
per decision of Honble Allahabad High Court in the case
of Viskambar Singh Vs. Corporation Cove Development
Union Lid., Bijinor, 1999 Lab. IC 2286 (Relied on Burlic
Standard & Co. Vs. Dinabandhu Mazumdar AIR, 1995 SC
1499) correction for Date of Birth cannot be entertained at
the fag cnd of onc's career. The date of birth declared at
the time of joining the service shall not be treated as correct
date of birth (para 14). The fact of the ruling is that the
employce concerned was to retire on 31-1-1999 according
to his datc of birth as 20-1-1941 as per the Service Book,
but he represented before the department for his retirement
as per his date of birth 20-01-1943 as noted in his High
School Certificate. But this ruling stands contrary to the
argument of the Union Representative because of the fact
he has insisted upon the implementation Instruction
{common knows as 1.1.) No. 78 {A)(ii) which reads as under .

Hieading “Non matriculate but educated”

“In the case of appointee who have pursued
studics in a recognised education institutions,
the date of birth recorded in the School Leaving
Certiticate, shall be treated as correct date of
birth, and the same will not be altered under
any circumstances.”

mw-n.‘\. 5
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In view of the admissions of thc petitioner (WWT)
about his date of appointiment on 18-3-1975 and his transfer
toGovindpur Project on 20-7-1992 trom Gore Megnatite
Project, where his scrvice book was opened, and he put
signature as Form B Register (Ext. M.1}, But he did not file
his School Leaving Certiticate (S1.C) dt. 22-12-1967 (Ext.
W.3) while being appointed in 1975. There is no pleading
whether he had fifed his SI.C at the time ofhis appointment
or thereafter, as there was lapse of || years from the year
1987 in which his Service Excerpt{}:xst.2) was detclessly
prepared with his dateless claim (or date of birth as
15-12-1953, as his Certificate is questionlabe. He began to
file objection petitions from 21-8- 1998 to 24-03-200 1 (Ext.
W.4 serics) about his date of hirth as 18-03-1948 wrongly
recorded in his payment stip. So far as date of birth
15-12-1953 as noted in the Blaster's Certificate of
Competency {Ext. W.1) is inadmissible, becausc it was
prepared by the DGMS on the basis of such information of
the workman, and it is not a basic statutory record.

8. Further submission or Mr, Arun, the Union Rep. is
based on the casc of Mohd. Ankus Ali Vs. the Distt.
Collector, Wrangal, 2002 Lab IC 1157, is that the date of
Birth of an cmployee could not be aiterced by the
Government, cven if they have commitied a mistake carlier
without granting an opportunity of being heard. The fact
of the ruling was that the original datc of birth of petitioner
was recorded by a mistake as the Respondent admitted
whereas the present reference under adjudication relates
to not so.

9. On the other side, Mr. D.K. Vermna, the Learned
Advocate for the management contends that the workman
has not made out his case of his date of birth wrongly
recorded in the statutory Register, as his date of birth as
18-3-1948 recorded in his Form 'B' Register (1xt. M. 1) under
his signature (with his passport size pholo duly attested
by the Project manager, Rajhara Collicry, CCL and his
service sheet (Ext. M.2) was opcned at the time of his
appointment at Gore Mcgnatite Project, Daltenganj District:
Palamu whence on his transfer, the management of
Govindpur Arca received his aforcsaid service sheet
bearing his age 27 ycars as on 18-3-1975, there is no variation
in his date of birth as per his age, according to which he
rightly retired on 18-3-2008 at his 60 ycars of age. According
to Mr. Verma, the L.earned Counscl for the Management,
the applicability of the Implementation Instruction No. 76
{B)(ii) comes only to very glaring and apparent wrong entry
brought to the notice of the Management, and then the
Management takes appropriate action for correction
through Determination committec/Medical Board.
Mr. Verma, the Learned Advocate for the Management
convinced that the Gore Magnetite Praject previously in
the BCCL., which later on marged with C.C L., and in view
of the aforesaid facts nonc of the aforesaid Authorities
holds good with the present case. '

10. On the consideration of the aforesaid material of
both parties on the case record, 1 find there nzither was nor
is any discrepancy in the statutory Records (Ext. M.1 and
2) as to the date of birth of the workman, who has raised it
at the fag end of his service, so it is a highly belated case
and devoid of any merits. Hence the reference is awarded
as such:

The action of the management of C.C.L.,
Govindpur Project in not referring Sri Hazari
Thakur to Apex Medical Board/Age
Assessment Committee for determining his
date of birth is quite just and fair, so he is not
cntitled to any relief.

KISHORI RAM, Presiding Officer
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New Delhi, the 7th November, 2012

S. 0. 3520.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. CCL. and their workman, which

was received by the Central Government on 6-11-2012.

[No. L-200:12/23/2004-IR (C-1)}
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1),
DHANBAD

In the matter of a reference under Section 10(1) (d) (2A)
of the Industrial Disputes Act, 1947

Reference No. 47 of 2004

F,rhpléyer in relation to the management of
S.D.Q.1I Collieryof M/s. C.C.L.,

And

Their workman

Parties :

Present : Shri Ranjan Kumar Saran, Presiding Officer
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Appearances;
< Sri [D.K. Verma, Advocate
¢ S S.C. Gaur, Advocate
Industry : Coal
Dated : 29-10-2012
AWARD

By order No. L-20012/23/2004-1R (C-1) dated 3-6-2004
the Central Government in the Ministry of Labour has in
exercise of the powers conlerred by clause (d) of sub-
Section (1) and sub-scction (2A) of Scction 10 of the

industira Disputes Act, 1947, referred the foilowing dispute
for adjudication to this Tribunal :-—

SCHEDULE

For the Management
For the Union

State : Jharkhand.

“Whether the action of the managemant of
S.D.Q.1i1 Colliery of M/s. C.C. Ltd not 1o give
employment under FVRS-to the dependent son
of Smt. Chandwa Kamin is legal and justiticd ? If
not, to whatd relicf is the said dependent of the
workman entitled 77

Due notice was issucd 1o the management. workimen
and concerned trade union. The counter and rejoinder
received. Two witnesscs on behalf of the management
examined and discharged. Neither the Trade union nor the
workman adduced any evidence on their behalf. Rather
the workman, filed and application before this Court to
pass No. Dispute Award since no industrial dispute now
exists between the weorkinan and management. So also
advocate appearing on behalf of the trade union supports
that. There is no difficulty 1o pass a No Dispute Award.

No Dispute Award passed. Communicate.
R. K. SARAN, Presiding Otficer
g ol 14 A9mT, 2012
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ALY TTHEAE, FE [rad

New Delhi, the [4th November, 2012

S. 0. 3521 .—In exercise of the powers cenferred by
sub-scction (3) of Scction 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948}, the Central Government
hereby appoints the st December, 2012 as the date on
which the provisions of Chapter IV {except Sections 44
and 435 which have already been brought into force) and
Chapter V and V1 (except Sub-section (1) of Section 76 and
Sections, 77.78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following arcas in the State of Punjab namely :—

Sr. Namc of the Revenue  Hadbast Tehsil_ District

No. _Village - Ne.
(O & @ ®
1. Arcas within the limts of — Dhuri  Sangrur
Municipal Committee,
Dhuri
W ————— v

RIS TR
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2. Manwala _ 72 Dhuri  Sangrur
3. Kakarwal i) Dhurt  Sangrur
4, Ladda . 57  Dhuri  Sangrur
5. Benra a 95 Dhuri ., Sangrur
6. Dhura ' rL Dhuri  Sangrur
7. Areas within the limits -~ Samana Patiala

of Municipal Committee,
Samana

8. Chohat ' 57  Samana Patiala
9. Dhenthal 78 Samana Patiala
10. Fatchpur - \ 1 Samana Patiala
11. Nasupur I5  Samana Patiala
12, Asarpur " 17 Samana Patiala
13, Chupri - 8l Samana Patiala
14. Rajla 179 Samana Patiala
15. Behamana 88  Samana Patiala
16. Sechajdpurkalan 6  Samana Patiala
17. Sehajdpr Khurd 65 Samana Patiala
18. Kakrala Bhaika rl Samana Patiala
19. Gajewas 93 Samana Patiala

20. Fatchgarh alias'Retgarh 76 Samana Patiala

[No. $-38013/36/2012-5.8.1]
NARESH JAISWAL, Under Secy.
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New Delhi, the | 6th November, 2012

5.0. 3522 —In cxercise of the powers conferred by
Section 88 read with Section 91-A ofthe Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts the regular employces of factories/
establishments of M/s. Pawan Hans !Helicopters Ltd. from
the operation of the said Act. The excmption shall be
effective from the date of issuc of this Notification for a
period of one year.

2. The above exemption is subject to the foliowing
conditions namely :—

(1)

@)

G

@

(5)

T e L

The aforesaid establishments wherein the
employees are employed shall maintain a
register showing the name and designations
of the exempted employces’;

Not withstanding this exemption, the
employees shall continue to reccive such
benefits under the said Act to which they
might have become entitled to on the basis of
the contributions paid prior to the date from
which exemption granted by this notification
operates; ‘

The contributions for the exempted period, if
already paid, shall not be refundablc:

The employer of the said lactory/
cstablishment shall submit in respect of the
period during which that factory was subject
to the operation of the said Act (hereinaller
referred as the said period), such returns in
such forms and containing such particulars
as were duc {rom it in respect of the sxid period
under the Employces’ State Insurance
(General) Regulations, 1950;

Any Social Security Officer appoinicd by the
Corporation under Sub-section (1) of Section
45 of the said ESI Act or other official of the
Corporation authorized in this behalf by it,
shall, for the purpose of : - -

(i) Verifying the particulars contained in
any returned submitted under sub-
section (1) of Secction 44 for the said
period; or

(i) Ascerlainiﬁg whether registers and
records were maintained as required by
the Employees' State insurance
(General) Regulations, 1950 for the said
period; or :

(ii)) Ascertaining whether the employees
continu¢ to be entitted to benefits
provided by the emplover in cash and

o “Mmmwﬁ.,‘n,w " U

2/AGRAHAYANA 10, 1934

{6)

-Mrmrwu I T

[Part II—SEc. 3G)]

kind being benefits in consideration of
which exemption is being granted under
this notification; or

(V) Ascertainin'g whether any of the
provisions of the Act had been complied
with during the period when such
provisions were in force in relation to
the said factory to be empowered to

{a) require the principal or immediate
employer to him such information
as he may consider necessary for
the purpose of this Act; or

{b) at any reasonable time enter any
factory, establishment, office or
other premises occupied by such
principal or immediate employer
at any reasonable time and require
any person found in charge
thereof to produce to such
inspector or other official and
allow him to examine accounts,
books and other documents
relating to the employment of
personal and payment of wages
or to furnish to him such
information as he may consider
necessary; or

{c) examine the principal or immediate
employer, his agent or servant, or
any person found in such factory, -
establishment, office or other
premises or any person whom the
satd inspector or other official has
reasonable cause to believe to
have been an employee; or

(d) make copies of or take extracts
from any register, account book
or other document maintained in
such factory, establishment, office
or other premises,

(c) exercise such other powers as
may be prescribed.

In case of disinvestment/corporatization, the
exemption granted shall become automatically
cancelled and then the new entity will have to
approach the appropriate Government for
exemption.

[No.5-38014/13/2011-8.5.1]

NARESH JAISWAL, Under Secy.

'ﬁ-m. ¢
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New Deihi, the 21st November, 2012 -

S.0. 3523.—In pursuance of Sub-Rule (4) of Rule

10 of the Official Language (Use for official purposes of

‘the Union) Rules, 1976 (as amended 1987), the Central

Government hereby notifies following offices under the
administrative control of the Ministry of Labour &
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi :—

1. Regional Labour Institute (DGFASLI), Kanpur

2. Regional Labour Institute (DGFASLI), Faridabad

[T

Doclk Safety Inspectorate (DGFASLI), New
Mangalore

Dock Safety Inspectorate (DGFASLI), Kandla
Dock Safety Inspectorate (DGFASLI), Kochhi
Dock Safety Inspectorate (DGFASLI), Mumbai

Dock Safety Inspectorate {DGFASLI),
Vishakhapattanam

Mo e

[No. E-11017/1/2006-RBN)
CHANDRA PRAKASH, Jt. Secy.
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