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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

wifia, #es Rreeraa aen Y e
(mﬁm@v&mﬁmﬂ)
% faeett, 29 79w, 2012

L, A, 3524 BT TWHR TGN faeeh faelw
gfera T sifufem, 1946 (1946 *1 SfufaE € 25)
Y 6 % |9 7f3q U 5 H S9uW (1) g 9LT vl
T JAM FQ T THM T WHR, Te (F=-V) fasm,
S i 12 57, 2012 F sifergsen dem T 19(25)
TE/5/2012 B W wewta | yfew 2 61w wwy, faen
FAeA (TIRU) o Yelipa Rt <3 HREE 1860 (1860

% wfufmn gem 45 | aw 363 3R 366) ® oA

TSiiha AN TSN 283/10 a0 WATE, quiRn @ wgES
e TH GIEER ® AgE ¥ ey U suw/ann @
T qeal | 3w A W SR R ® wee § Reet
fads gfera werem & weE # wiwat o dafivew =

Torear wogul o Y @ dEa § w2
[P, ¥, 228/42/2012-THE-11 ]
Tefta W4, e wfes

4404 G1/2012

(8431)

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCESAND PENSIONS

(Department of Personnel and Training )
New Delhi, the 29th November, 2012

S.0. 3524 .—In exercise of the powers conferred
by sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946}, the Central Government with the consent of the
State Government of Rajasthan, Home (Gr. V) Department,
Jaipur vide Notification F. 19 (25) Home-5/2012 dated 12th
June, 2012, hereby extends the powers and jurisdiction of
the members of the Delhi Special Police Establishment to
the whole of the State of Rajasthan for investigation of
Case No. 283/10 under Sections 363 and 366 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) registered at Police
Station Hindaun Sadar, District-Karauli (Rajasthan) and
attempts, abetments and conspiracies in relation to or in
connection with the above mentioned offences and any
other offence or offences committed in course of the same
transaction or arising out of the same facts.

[F.No. 228/42/2012-AVD-1I]
RAJIV JAIN, Under Secy.
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74 fawelt, 29 =R, 2012

W, M. 3525 F<Id WK, TG Fenad Ay
fem, 1897 (1897 %1 RfufEm &, 10) =t ¥ 21 & Wy
wfea 55 whwa dfem, 1973 (1974 F1 sfufam €. 2) 9
URI 24 FI IIUR (2) W WA viwE w1 v w1 gy
FFIEY YR W HEE w0 =4 # fauy wiF sifnaies
F T H o YR gwEdl, Teame &t 59 faum =) e
25-08-2010 Ft ATUE |, 225/36/2010-TEE-11 g <
#1 T Frafen = TAgEr E fRe S g

[H.225/36/2010-TE!-11 ]
Teftg 3, 7R gfaa
New Detlhi, the 29th November, 2012

8. 0. 3525.—In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), r/w section 21 of the
General Clauses Act, 1897 (Act No. 10 of 1897), the Central
Government hereby cancel the appointment of Shri Sekhar
Chiakrabarti, Advocate, as Public Prosecutor on contract
basis in the Central Bureau of Investigation issued by this

Dapartment Notification No. 225/36/2010-AVD-II dated
25408-2010.

[No. 225/36/2010-AVD-I1]
RAJIV JAIN, Under Secy.

¢ fawett, 5 fRmmy, 2012

W, . 3526,—FAd G@ER TGEEN SIS Wil
w1973 (1974 F1 SATUFEE €, 2) FT 910 24 FT 399
(2) Tufss wrRe T aifafan, 1897 (1897 &1 1y
fram . 10) &1 910 16 5 W&S TR # 99 FW g
fear®: 12-12-2011 & fasrfa sfygas 4.
202/5/2011 -TEE- 11 3R S 5 Seva=a T4 ETd, ThiH
FY STFY YR W RKT A0 =90 & wh HaaTs &
w1 A Frgfaa = @ Fw@t R

{9. 202/5/2011-wASI-11]
tE WA, Hew wiae

New Detlhi, the 5th December, 2012

S. 0. 3526.—In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), r/w section 16 of the
General Clauses Act, 1897 (Act No. 10 of 1897), the Central
Government hereby cancel the appointment of
Shri Balwant Rai Agarwal, Advocate as Public Prosecutor
on contract basis in the Central Bureau of Investigation

issued by this Department Notification No. 202/5/2011- -

AVD-Il dated 12-12-2011,
[ No. 202/5/2011-AVD-1I]

RAJIV JAIN, Under Secy.

[ [ ' AT H MR R S T T LF | NIy

I MR I N e RN - |

fa=r ware=
( Tar=tta frane s )
3T
7 faeett, 3 Rgmy, 2012

WA, 3527.—F@F H5 WHR 3 EiHig 73 .,
18(9)99-3RTE- 1, T 30-03-2002 F g ad 2002 &
T sirifirs For-- T - o 9% (R oy
am fawm &%, wRdE siwifts fraw 3% 9o W
stefi fasra ¥ wfed) g0 fau mowm @ waw A
Euigfie ofiamed [T (Teden) | ® TEeRE A
FR A R A (erEian) + A yrdt fai- s
& (ufiem 9%) & Toe o g A 559.3745 wUS T
(Wi | 37Es wUe, HW o Faei = ved) @ 0
ITRETE 1 ¥ WS TR g0 TR o ot 9ge |
ufier S J 8% F W W IE THER FH $59.3745 HUE
T F W YeF & UET AF qE 2022 (FR-1) 9@
fora, Formar aftgeaa &1 @it 29 914, 2022 @ 3R wefs
gy g, e emeAwe/2012, fed 15-05-2012 @ g0
el & Wi B § g s € 5 3 are R |
wfied=1a ¥ it e 20 Tl qe deTelE SUgE = &Y
R 3R S fF ufivm &% g 3 wiel = $faad o afiefi
%A * AU TRy fa s, Sl T

2. 3R wEfF = UER W fed §% 9 voodd
w0 AR faemm wfifeufa i wam ¥ e gy o |99

3 i S Atel S o wfedd wAfea ol gm

ofiada | g9 frae goafeal ol go oy o gfg el
3. ude fref- s S afufram, 1981 (1981
FHEA 28) NN 4 FU e Wi & 3 H, K
WHR WEET 7 PRy = & f& 559.3745 Fg ¥
(Fod 79 9 58 wig, U6 o@@ i denin ewn
TR Fw-1 S A w1 e g ¥ et e
W HR 3a TREdd ® Ui A g ad Fa- o
e sfafEE, 1981 (1981 & 9. 28) F1 o0 4 & gz o
OO 9F SR ek o] faran s, ufisiy o =i ffa s
I B W BT 559.3745 FUT T08 % Al SvEH
® g 9 T ¢ | uitEd #) aiE a9 s 98 W
AfSa =R F1 T W SF gU WRG TR R

s ,
[ F. 9/9/2010-3TE TH-1]
TE. TS Fu, 3 9

MINISTRY OF FINANCE
(Department of Financial Services}
ORDER
New Delhi, the 3rd December, 2012

S. 0. 3527.—Whereas Central Government had, 2002
taken over liabilities towards National Industrial Credit—

N ENEEEE (TR 'SP TEe

T Y WA
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Long Term Operations (NIC LTQ) for the loans availed by
Export-Import Bank of India (alongwith Small industries

Development) Bank of India, Industrial Investment Bank
of India and Industrial Development Bank of India) vide
sanction letter No. 18(9)/99-IF. I dated 30-03-2002. The
total amount in the case of Export-Import Bank of India
{EXIM. Bank) was Rs. 559.3745 crore (Rupees Five
hundred fifty nine crore, thirty seven lakhs, forty five
thousand only} for NIC (LTO). This liability was taken
over by GOl and, in turn, the EXIM Bank issued to GO,
one 8% EXIM Bank Bond-2022 (Tier-1) for an aggregate
value of Rs. 559.3745 crore carrying interest thereon @
8% p.a., maturing on March 29, 2022. And whereas the
convertibility clause of these bonds provides that these
bonds are convertible into equity or can be rolled over for
a period of another 20 years at an interest rate that may be
appropriate at that time and, as such, EXIM. Bank
requested for conversion of these bonds into equity, vide
letter No. GOI/Budget/2012 dated 15-05-2012,

2. And whereas the Central Government, after
consultation with the Reserve Bank of India and having
due regard to the prevailing circumstances, is satisfied
that conversion of the above bonds into equity is in the
public interest and this conversion increase its net worth
and profitability.

3. Now, therefore, in pursuance of the powers
conferred by Section-4 of the Export-lmport Bank of India
Act, 1981 (No. 28 of 1981), the Central Government hereby
directs that the Tier I Capital Bonds to the tune of
. Rs. 559.3745 crore (Rupees Five hundred fifty nine crore,
thirty seven lakhs and forty five thousand only) be
converted into Equity Capital and the said conversion
will be effected by the EXIM Bank through issue of
certificate that in terms of Section 4 of the Export-Import
Bank of India Act, 1981 (No. 28 of 1981), the issued capital
of the EXIM. Bank has been increased by the Central

Government by further subscription of Rs. 559.3745 crore.
The interest accrued on the said Bonds, till the date of
conversion will be paid by EXIM Bank to the Government
of India. '

{ F.No. 9/9/2010-IF-I]
S. GOPAL KRISHNA, Under Secy.

& feoetl, 6 Tammat, 2012

I, 3, 3528, —THUFA 9% (Y TS Y9 IT4)
W, 1970/1980 % @ 3 3 IUEE (1) & Wy vfad,
APH B (ITEA W oo TE ofavwr) arfufin,
1970/1980 F1 9RT 9 F IUYR (3) F T (W) 5 W&
il 1 T4 FW gY, HEE 9N, TWEEN, B T
RTe, S WhEg (S9ie), Sfie % fam = ot efeaeia
T ® A W G I9E @ i e sy o o
é&m%ﬁa&ﬁ%ﬂiﬁwﬁmmﬂﬁﬁﬁ%ﬂmaﬁ

‘mﬂqﬁam%i

(& € 6/3/2012-931-1]
foora Ao, o= afew
New Delhi, the 6th December, 2012

8. 0. 3528.—In exercise of the powers conferred by
clause {b) of Sub-Section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3 of the
Nationalised Banks (Managememt and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominates Dr. Rajat Bhargava, Joint Secretary
(Budget), Department of Economic Affairs, as Government
Nominee Director on the Board of Directors of Indian Bank
with immediate effect and until further orders vice
Shri Shaktikanta Das.

[F. No. 6/3/2012-BO-1]
VIJAY MALHOTRA, Under Secy.

| % fieet, 6 S, 2012
W, 3, 3529, —H= W@, Ta Tafecas afufm, 1948 (1948 F 16) T 4T 10 AT I9-YT (2) T &R
vifeal 1 e T gU, NRAE g0 At vieg @ weel s & 9%, TWegn 3w sfufem F st & we-1 o

freffes GaiyT ST ¢ sl -

2. “am Wi e faae, et T g veE <0 fafwen fefird wt wram @ waw o < fafwew
aafqﬁqw 1948 (194sr=m16)ﬁs|gqa’1$wm—1ﬁmmss%wqmzmsﬁtﬂaﬁmﬁqﬁaﬁﬁﬁwﬁaﬁm :

wfafiea st wenfaa T =Sman —

“'15. FM WIR 2T FIS, gledren
(1) Feer e 32 il
(4% 24-1-2012 T YA IHH IIAR T -
* T B)

w1, ©. 4. 12017/90/2006- €¥¢]
4 o, 39 Wl
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MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 6th June, 2012

S. O. 3529.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 0f
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments
in Part-1 of the Schedule to the said Act, namely :— '

2. Inthe existing entries of columns 2 and 3 against Serial No. 53, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees awarded by Baba Farid University of Health Sciences, Punjab,
the following entries shall be inserted thereunder :—

“XV. Gian Sagar Dental College, Patiala

(i) Bachelor of Dental Surgery BDS, Baba Farid University of Health Sciences,
(if granted on or after 24-1-2012) Punjab.”

[ F.No. V. 12017/90/2006-DE]
SUBE SINGH, Dy. Secy.
% feef, 25 94, 2012

_ R, 3. 3530,—F % TIHR, ¥ Fafweasd AFeg, 1948 (1948 F7 16) i ¥R 10 FF F9-4RT (2) A YET
mﬁaﬁwuﬁnmﬁg@,%ﬁﬁ%uﬁwﬁWmﬁ%ﬁﬁ,wmaﬁﬁmﬁW@nmflﬁ
Frefofan da Fwd € ool -

2 ""we. Ueres favafaeem, st g wea <0 Fafeen fefidl =t wev & may § 4 Ffsaw
YFEY, 1948 (1948 1 16) H) g & wm-| ¥ 27 fam7 geam, el 2 999 § F9 967 6] F TUY FIH 2 uE
3 3 HivR yafeal # frefafas vhafe o= cafim s @

‘() TR 3w FTor wH

3R Qe oo e (ahet de),
AFHEEEST (37 16-3-2012 F) Fem WA, e favafaerea, ot
IGH Y VSN F TE T '

(€, q-12017/23/2007-21%]

At Fradt, et wfam
New Delhi, the 25th June, 2012

8.0. 3530.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act, namely :—

2. In the existing entries of columns 2 and 3 against Serial No. 61, in respect of Institute of Dental Sciences,
Bareilly, in part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of dental degrees awarded
by M.J.P. Rohitkhand University, Bareilly, the following entries shall be inserted thereunder :——

“(ii) Master of Dental Surgery

- Oral Pathology and Microbiology MDS (Orai Path.), M. J. P. Rohilkhand
(if granted on or after 16-3-2012 University, Bareilly.”

[ No. V-12017/23/2007-DE])

ANITA TRIPATHI, Under Secy.

'y . . BRI TR Y e S ;W o ---T‘u.qu WU i S MM . | LRRTRITE TUTHET " P [ TN
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(A v uftEn e fawvm )
= faeeft, 29 59, 2012

L ;. 3531 — D=5 WER, <q fafemms afufmm, 1948 (1948 F7 16) %3 UW 16 1 I9-91 (4) B 92
wIfeRTE 1 FAM F Y, WA Za Fafwmem wfteg € womed e ol deifa Afewe wer # e S w s g Ry
T FAEGA W AR 6 # 9%, WER 399 AfHtEm F orpgst B a-1 § Frefated e s 8, aqu-_

2. Ty AR fomr foreateranera, i gra waw <a fafwe fefirl 39t wraa = gy § o arqgat @ wm-1
ﬁwmmm@w STHITH % HelHl W HH G 60 (x) P w0 ¥ A <q o’ (Fem
24} wE ' vftee & fau | [wem 3 4] i v s | fretafan wfafenr st o s

(2) (3)

(x) AR A= S - WY, WeRNE e fagH favafaaem,
FIA TS AT, T
R :
(aR = 2012 F o
IT TES TR S
T ')

[d. 9t-12017/51/1999-EF]
Ffen fAurEl, srer wfaa
(Department of Health and Family Welfare)

New Delhi, the 29th June, 2012

3. 0. 3531.—In exercise of the powers conferred by sub-section (4) of the Section 16 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consulting the Dental Council of India and considering the representations
made by the concerned-medical institutions on the notices served upon them, hereby makes the following further
amendments in the Part-I of the Schedule to the said Act, namely :—

In the existing entries against Serial No. 60(x).in the Part-I of the said Schedule pertaming to the dental degree
awarded by “Maharashtra University of Health Sciences, Nashik” in respect of Jamanlal Goenka Dental College and
Hospital, Akela under the heading ‘Recognized Dental Qualification’ [in column (2}] and under the heading ‘Abbreviation
for Registration’ [in column (3)], the followmg shall be substituted, namely :--— .

@ - ® -
{x} Jamanlat Goenka BDS, Maharashtra Uﬁiversity of Heaith Sciences,
Dental College and ' Nashik

Hospital, Akola
- (if granted on or before
the year 2012)

[ No. V-12017/51/1999-DE]
C ANITA TRIPATHI, Under Secy.

% feedt, 8 @vTe, 2012

. TR 3 3532—#9:11@ Zq Tafecas sifufaam, 1948 (1948 &1 16) FT 4RT 10 W ST-UT (2) B W<
wIfswE =1 T F U W 7 fafwe ofeg ¥ T w %mwwaﬁfﬂﬁmﬁa@ﬁ & wm-1 o
frefafea ofit datvm w2, sl o-

(2) ““werem T fovafmen, FrrE" g0 yew <0 fafwew fefird # W & weven mt freatiae,
FiLEm % a4 o <q Fafewan sifufey, 1948(1948?[16)ﬁag@%w-lﬁmmesémwzqanﬁ
TR wfafteal § frefafen yhfear st it srot—

uyel GI/iz-—z,
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(2) | | (3)

“VI.mm_m&a o
(i) Sue e Sz ool (AR 20-12-2011 WY R =eiey, weren Mt favafime, Fieman
STHA I T TS H W )

[, 51-12017/36/2005-2]
New Delhi, the 8th August, 2012

8. 0. 3532.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following
amendments in Part-I'of the Schedule to the said Act, namely :(— '

2. Inthe existing entries of columns 2 and 3 against Serial No. 68 in Part-1 of the Scheduie to the Dentist Act,
1948 (16 of 1948) pertaining to recognition of dental degrees awarded by Mahatma Gandhi University, Kottayam the
foltowing entries shall be inserted thereunder -— :

@ | ' ©)
“IV. Pushpagiri College of Dental Sciences, Tiruvalla, ‘
Kerala. _
(i) Bachelor of Dental BDS, Mahatma Gandhi University,
Surgery (if granted on ' Kottayam.”

or after 20-12-2011)

[No. V-12017/36/2005-DE]
ANITA TRIPATHI, Under Secy..
T faeett, 24 T, 2012
. 3. 3533, —H% WHN, 37 Fafmeas s, 1948 (1948 %1 16) F1 4 10 F1 39-517 (2) 310 729 wifeat
1 4T A g, ITita 37 fafereen wfteg % womed w0t * %, TIREN S AUFrm & st & wm-1 o Fretferfes
YT T ¥ vy - ' _
2. Wam favafaerer, mivaEr 811 W5 X Tafsrean fefiml #1 v & ey & <7 fafears sfufam, 1948 (1948

F1 16) B ALY F q01-1 T walw Lzot Feie 3 sreTard, MATHEE B T ¥ B G 106 9 FEAT 2 TS 3
wirspET e frefofen wlafsn sm et 3 o -

(2) '- (3)
‘o e dew |
R s AR et wit 3t 17-4-2012 T (3 Ug e WS, watw frvafrem,
! FTA ITP U WEH F T 7 BRI I :
A (AR 19-4-202 R wrdim (fufe) W Pavatrer, mivem
A THE T WA H T B ' B
M= O TP Rme smueifers THEITH (3Ret) Ha favafaamer, mimeme
(3R 21-4-2012 i} e IS Twu T&H

=1 T #)

) - ' PN S b Ay AR e .- . e . o ow L umaa
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(2) . ' (3)
Telsifew g fimfe Afewd) Rk 19-4-2012 THEIG (sh) walw frvafaener, -
N HeE I T, YT H E w) LUEET B . ‘
¢ SRetSieEd qu FET UH e (A 26-4-2012 wdiew (SRR ), w1 W, AR WA fovafaae,
F S SR TEH YTH T ) wEER |

[ -12017/1312003-)

New Dethi, the 24th August, 2012

8. 0. 3533.—In exercise of the powers conferred by sub-section (2) of Section 10 ofthe Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with Dental Council of india, hereby makes the following amendments

in Part-1 of the Schedule to the said Act, namely :—

2. In the existing entries of column 2 & 3 against Serial No. 106 in respect of Santosh Dental College & Hospital;
‘Ghaziabad, in Part-1 of the Schedule to the Dentist Act, 1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Santosh University, Ghaziabad, the following entries shall be inserted thereunder —

@ €)
“Master of Dental Surgery
- <Oral & Maxillofacial Surgery MDS, (Oral & Max. Sur.), Santosh University,
(if granted on or after 17-4-2012) Ghaziabad. -
~Periodontology MDS, (Perio.), Santosh University,

(if granted on or after 19-4-2012)

- -Orthodontics & Dentofacial Orthopedics
(if granted on or after 21-4-2012)
_-Paedodontics & Preventive Dentistry
(if granted on or after 19-4-2012)

-Prosthodontics and Crown & Bridge
(if granted on or after 26-4-2012)

Ghaziabad.

MDS, (Ortho.), Santosh University,
Ghaziabad.

MDS, (Peado.), Santosh University,
Ghagziabad.

MDS, (Prostho.), Santosh University,
Ghaziabad,

[No. V-12017/13/2003-DE}
ANITA TRIPATHI, Under Secy.

_ ¢ feelt, 12 SRR, 2012
W, A, 3534 —H% WA, T9 e & o 26-6-2012 F sifrger 1, . 12017442003 B € (@ (VIID)
=0 Tafercae sifufram, 1948 (1948 %1 16) T ¥R 10 1 39-9 (2) SR ¥o™ WiR 1 T4 & gU, NG <9 fafea
ofwg & Rl F @ AR, weEn I afufen 3 oy R -1 8§ Pt dee w0 2 s o
2. Y'eL dam, sTaea favafiueg, ST BR WRT %4 fafwan RfirR W wem ® wew o <0 fafeas
SAY(TAR, 1948 (1948 1 16) Y TG & WI-1 § o o1 Frerl U o G FAQ 2 way § %7 wem 58 F ane

FIEH 2 TE 3 S Wiaftedt A frafafaa whafea s smfie 3 e -

(2) (3) .
umgwmn | Ty (i goy), 21 WLIW mﬁmﬁ'
: (uﬁ'll—s—zmim’mwmm faferare, s g
e T ) E _
A Yo U aEwEEEs TRy (3Re de)) 2. e srageR favatyae,

(A 11-6-2011 it SFere Iq= 7w TG
T 2)

HIRT
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(2) : (3) _
Yeieifea Uz fidfee Sfaet TS (Y21), 31 e, sregey favafiee
(AR 11-6-2011 FY Hern ITD T T=ZH W :
&1 T8 )
sive e g Wedrsh TR (e W), L Wam, smrea frvatia,
(A 11-6-2011 F 3727a1 IHH Y= T]H EIUC
- w7

[H. =1-12017/44/2003 -8 (@=-VIII) |

sifTa faare, s wfag
New Delhi, the 12th October, 2012

S. O. 3534.—In supersession to this Department’s Notification No. V. 12017/44/2003-DE (Vol. VIII1) dated 26-6-
2012 and in exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 1948), the
Central Government, after consultation with the Dental Council of India, hereby makes the following amendments in
Part-] of the Schedule to the said Act, namely :—

2.In the existing entries of column 2 & 3 against Serial No. 58 in Part-1 of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, the following
entries in respect of Rama Dental College Hospital & Research Centre, Kanpur, shall be inserted thereunder :—

@ ()
“Public Health Dentistry MDS, (Pub. Health), Dr. B. R. Ambedkar University,
(if granted on or after 11-6-2011) Agra
Oral Pathology & Microbiology MDS, (Oral Path.}, Dr. B. R. Ambedkar University,
(if granted on or after 11-6-2011) Agra
Paedodontics and Preventive Dentistry MBS, {Peda), Dr. B, R. Ambedkar University,
(if granted on or after 11-6-2011) Agra
Oral Medicine & Radiology MDS, (Oral Med.), Dr. B. R. Ambedkar University,
(if granted on or after 1 1-6-2011) Agra

[ No. V-12017/44/2003-DE (Vol.-VIIN)]
ANITATRIPATHI, Under Secy.

5 e, 6 femea, 2012
W, AT, 3535, BT TWEFR, TANW (TH # e waerm # g waim) Fram, 1976 & frag 10 2 39 frm
(4) = ¥r7E d, Qew, oY 3R FeAn ITW waera # Fresond freafataa st fras g0 v § s s
A Rt o1 wrty® 99 Wi o T 2, ) waegn sigfae w6 Y
-G, Y 9 9 e o weuH, T 1 st gu, denfs, $ren-575008 (@) |

(5 2-12016/01/2005-fe=51]

. . fasn, wyea wfaa
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MINISTRY OF MICR(Q, SMALLAND M_EDIUM ENTERPRISES
New Dethi, the 6th December, 2012

S. 0. 3535.—In pursuance of sub-rule (4) of Rule 1¢ of the Official Laﬁgﬁage_(Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office, under the control of the-Ministry of
Micro, Small & Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi : -

Branch Micro, Small & Medium Enterprise—Development Institute L-11, Industrial Estate, Yeyyadi, mangaiore-
575008 (Karnataka). ' ' ’ o

[ No. E-12016/01/2005-Hindi]
"C. K. MISHRA, Jt. Secy.

(e ) )
( e s )
= feeett, 30 SRR, 2012

FIN, 3536 —TTHT A = Fem, 1987  Fram 7 & 3u-fem (1) & @ (@) & Jgam d R
0 THRgRI Sfugfaa @ € fif fo SRt aee @ e e e W g e ¥ 3 efm g o # -

IreElt
w9 T S qEE () . , T4 WRET HF 50 3Tk wyifye faf
€ = Hem 9y ok v YREA A e AR, g
' _ , : #$ 2, $I vEm A Ty '
(1) () ' 3) (4}
L. HE TH 15471 2 2012/378 TH 37 8641 : 2008 - [T 2012

AR ST~ ~Seh-ifeR e- -y
A 425 Q.7 Afus --wo fafafe
(wgn) qiEm

2. 3T T 15469 < 2012/37 TH & 3185 : 2008 - . I 2012 .
1Y HTRRIT- -Fiee, T Fwewig i, : ‘
R 6, S STgEr AeEm el S W
g, aifeers el v su s,
Fed a1 100 ¥ WA F TeE THRE--

AW (TEET) I

3. OTE UH 15956 : 2012/45% ag--%fEw - 2012
Yaiferm o e Ot St ey SuER--
- o, SRt B E srdemd

4 aMETH 15957 : 2012/0SF AeT--Elad - IR 2012
Yaiferm g e @ <t e sTwR-- '
witeror yomferat

by ol @r//z-—s
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(1 @ . (3) (4).

5. 3TE QH 13437 : 2012/37E TH 31 3559 : 1976 ‘ - IO 2012

| WEE AT ARl au I oo W fiRe
T4 W wRARH e (Tgen TRET)

6 W TH 2577 : (M 1) : 201237 TY Nt - 3T 2012
8820-1 2008 WgH ATET- R~ o W 1 : :
UG T W T ey
(380 giem) R :

7. 3 WH 2577 : (WF2) : 2012/ v - R 2012
8820~-2 2005 T ATg- - Tera Wi 2
IUNTERE F AR (H e)

8. oW TH 2577 : (MW 4) : 2012/3T% TH A - e 2012
8820-4 2002 ¥EH ae-F5 -for w4 :

HHA TR o1 - i (e ) e
oL F-TWH (ITRY M) T 578 T8
STTE (TE Rieon) :

9. MG TH2577 : (W1 5) : 2012/30E Tw - fadat 2012
8820-5 2007 §EF =ET-HH- e W 5
Ul 2 e RE- o (figm ag—ﬁ-ra;)
<Y TH TF 30 TF UH UF 51 U9 379 wEm

(ST e :

0. R TH2577 : (M1 6) : 2012/37E T 31 - fadat 2012

8820-6 2007 ISH FEH-FI- o7 w1 6
AT - T (e )

L S TH 2577 : (S0 7) : 2012/37 T a0 - faaam 2012
8820-7 2007 WEH aTeT- - forar 9y 7
450 A, F e e & 3 (29 F) 7
wp-ferd (TaU Tem) . .

12 3% WM 15943 : 2012 WEeM S-S, 9R 8k - fagat 2012

<R ufEdl ¥ afys & et 9w & firg Ee-viee

39 WA AF& ®1 Gqd] SRad aed S, e w6, 9, FETGT M EL 91, 75 Feooil- 110002, &=ra
TAE, B, SR, PG, TR, T, T A g § faw 27 I ¥ |
' ' (e ;& Sireit-16)

: Ll S, St ue T wE (B )
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
{BUREAU OF INDIAN STANDARDS)
New Delhi, the 30th October, 2012 :

$.0. 3536.—In pursuance of clause (b) of sub-ruie (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SI.No.  No., Year and title of the Indian No. and Year of the Date Established
Standards Established Indian Standards, if any,

Superseded by the New
Indian Standard

(1) (2) (3) (4)

1. -IS/15471:2012/1SO 8641 : 2008 Acrospace— - August 2012
Self-Locking nuts with maximum operating
temperature greater than 4250 C—Procure-
ment specification (First Revision) '
2. I8/15469:2012/1SO 3185 : 2008 Aerospace-— - . August 2012
Bolts, Normal bihexagonal head, normal shank,
short or medium length MJ threads, metallic
material, coated or uncoated, strength classes
less than or equal to 1 100 MPa Dimensions

(First Revision)

| C R b n-ow ™ ---T-w“w mme "mmmmlm ER N STTRIET 1 IRT == IT L DR
i . |t L
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(1

(2)

(3)

(4)

3

16.

11.

12.

15/15956 : 2012/Road vehicles—Liquified -
petroleum gas (LPG) specific equipments—

- Definitions, classification and general

requirements

18/15957 : 2012/Road vehicles—Liguified
petroleum gas (LPG) specific equipments—
general, design requirements, performance
and test methods

18/13437:2012/1S0 3559 : 1976 Road vehicles—
Working voltages for lights fitted to motor
vehicles and to their trailers (First Revision)

1$/2577 (Part 1) : 2012/1S0 8820-1 : 2008
Road vehicles—Fuse-Links Part 1 Definitions

and General test requirements (Second Revision)

1872577 (Part 2): 2012/1SQO 8820-2 : 2005 Road
vehicles—Fuse-Links Part 2 User’s gunde
(Second Revision)

18/2577 (Part4): 2012180 8820-4 : 2002 Road
vehicles—Fuse Links Part 4 Fuse-links with
fernale contacts (Type A) and Bolt-In contacts

(Type B) and theilj test fixtures (Second Revision)

15/2577 (Part 5): 2012/ISO 8820-5 : 2007 Road -
Vehicles— Fuse Links Part 5 Fuse-Links with.
Axial terminals (Strip Fuse-links) Types SF 30
and SF 51 and Test fixtures (Second Revision)

1S/2577 (Part 6) : 2012/1SO 8820-6 : 2007 Road
Vehicles—Fuse Links Part 6 Single-Bold Fuse-
Links (Second Revision)

1872577 (Part 7). 2012/1SO 8820-7 : 2007 Road
Vehicles--Fuse Links Part 7 Fuse-Links with
tabs (Type G) with Rated voltage of 450 v
{Second Revision)

1S/15943 ;: 2012 Automotive vehicles—Hand-
Holds for Three, Four and meore than four
wheeled motor vehicles—specification

August 2012
August 2012

August 2012
August 2012
August 2012

Sept. 2012
Sept. 2012 -

Sept. 2012

Sept. 2012

Sept. 2012

Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch -
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur Nagpur,
Patna, Pune and Thiruvananthapuram,

LA, 3537.—@%?{{‘:%, 1987 % fgm 7 & 39-Fram (1) & @5 (@) % 700 § 9Rd9 9

[ Ref. TED!G-16]

P. C. JOSHI, Scientist ‘F’ & Head { Transport Engg.)

T8 feeeht, 21 o=y, 2012

=0 T sk Fw @ o g o Rl 1 ames (F) A gagd few i W E
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st
w9 geifud wda T () TN i wen ok fafy v o e F
d4 - widemad dvsids Tafer
(1) @ - (3) (4)
L o T 1079 : 2009 T AT A F W G w9 | 15-11-2012
o -~ fafufe (e Tdem) TEE 2012
2 I TE 2002 : 2009 < U US AOeR & fAT W We | 15-11-2012
Hegadt it Se arome dee B Toud TR 2012
e (e gRiem) '
3 R TH 2062 : 2011 U dfeod HeAm e 9w GEiMA W | ] 15-11-2012
T uee e - fafefe (owsl gRiam)  geE2012 -
4 ETE 10748 : 2004 TR TE E A D HONE TEA | 15-11-2012
o aa-afeda soma =1 vfea —fafofe TR 2012
(34T Aa)

T TWE F I GG THF S, AE W, 9, TER WE TE A, A oot 110002, S0 St
TR, AR, FEAG, TG, T, T0 a2 Frea=md ¥ s 3g sTer § |
| el TR a5, 3, 74 3 183 ]
qt. =y, %W‘W'@HE@ (umEiEt)
New Delhi, the 215t November, 2012

S.0. 353‘7.——'In ﬁursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, -
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in

the Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SI. No. IS No. and title of the amendment (s) No. and year of the - Date from which the amend-
amendment ment shail have effect
0 () - 3 (4)
1. 181079 : 2009 Hot rolled carbon steel sheet Amendment No. | [5-11-2012
and strip - Specification : November, 2012
(sixth revision) '
2. 18/2002 : 2009 Steel plate for pressure vessel for  Amendment No. | 15-11-2012
intermediate and high temperature service November, 2012
including boilers (third revision)
3. 18/2062:2011 Hot rolled medium and high Amendment No. 1 15-11-2012
tensile structural steel—Specification November, 2012

(seventh revision)

LA ’ " """"""'"""‘""‘F’r Dt e S A 'Wﬂwm-uu st SRk TN LN W T v b
[ T . 1 T Lo g L
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() (2) o (3} (4}
#4.  18/10748 : 2004 Hot rolled steel strip for Amendment No. 1 15-11-2012
welded tubes and pipes—Specification November, 2012

(second revision)

Copy of this amendment is avaitable for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, laipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[ Ref. MTD4/T-5, 3, 74 & 183]
P. GHOSH, Scientist ‘F’ & Head (Met Engg,)
7 feeett, 21 R, 2012

WL, 3538, —wda W U Fram, 1987 ® 7 % 3-fram (1) # 8% (@) & I9a ¥ e e
=0 e Afgiaa Fwa 2 i st & g o () F s e AR E

A
F0  wifim wdle e () ey = "em iR fify Tty @ e %
£ # dE a9 ok v fafer
W 2 3 (4)
I T 15774 : 2007 T SR & g Gl T 2 " 30-11-2012
v oieraay srafh e (Semens), T, 2012 '

T AR ara giedmra de--fafife

TH HUE & 9 R TEe S0, RS Yad, 9, 991g e Rt uE, 7 feweit-110002, 86T wmted
T fioelt, Fieema, 9vEng, 9=, T8 a9 e FEedl WWWWWW
%wwwwm@amﬁwrgwﬁﬁaﬁ%gmm%;

[ w5 wérEl/30/8-26 )
4. =iw, 3 ' %' @ e ()
New Delhi, the 21st December, 2012

S.0. 3538.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureaﬁ of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE —
SI.No. IS No. and Title of the amendment (s) - No. and year of the Date from which the amend-
’ amdnement ment shal] have effect
(1) (2) ' (3) 4)
1. IS/15774 :2007/Sponge iron/direct reduced Amendment No. 2 - 30-11-2012

iron (DRI} hot briquetted iron (HBI) and cold November, 2012
briquetted iron (CB1 ) for steel making—
specification

nuol Gz/iz-4y
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Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chand; garh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[ Ref, MTD 30/F-26]
P. GHOSH, Scientist ‘F’ & Head (Met Engg.)

=+ fewell, 23 FamEy, 2012

WL 3539, A =301 2w, 1987 a%ﬁrmr';%su—ﬁmmm‘a—s(@) % I F A AE
= wrRgrn stfugfaa %@ 2 fF AR age F 3 wes () § g e ayted ¥

_ T
w4 HOYe WS e ) Heitus =1 TEm o fafu HYA @] B H
w, @& i o fafey
(1) - {2 : : (3) (4)
L 3 UH 187 : 1978 FUE F ¥ TF ey Tem 3 AT 2012
=t fafifte (o0 gdemn) e, 2012

T W w9 RE WA S0, e W, 9, FeTEE WE we A, 7 faeei 110002, S st
T feeetl, wierwm, Tvdng, ¢, g qw W wiedl  swweErE, FTER, e AT, FIAEY, TR,
TR, AR, FER, TG, A, [ 9o frenTrge § s oy wverm € )

(Y FruagEist-25]
st o, dafe '$ wE e (S

New Delhi, the 23rd November, 2012

5.0. 3539.—In pursuance of clause (b) of sub-rule (1)} of Rules 7 of the Bureau ol Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendment, indian Standards, particulars of which are given in the

Schedule hereto annexed have been issued :

SCHEDULE
SLLNe.  No, Title and Year of the Indian No. and Year of the Date from which the amend-
Standards amdnement ment shall have effect
(1) (2) - : (3) (4)
1. 18/187 : 1978 Specification for Cotton Long Amendment No. 3 November. 2012
Cloth {Second Revision) November, 2012

Copy of this amendment is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubangshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

{ Ref. TXD/G-25}
ANIL KUMAR, Scientist ‘E> & Head (TXD)

"o PRSI L —— e T B A NEEBOEEEE BB E . Kt v ieraine | ik o o
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¥ fewelt, 26 TR, 2012

; . 3, 3540, — W 7 s Fram, 7 F 39-Fraw (1) F @s (@) B sge § v 7w s g
sfgfead St ¢ e fom arcdia wee & fae e o F Ry g ¥ 3 eifm d @ '

SFpER
A 9 Tifva 9 96 (F1) # T 9REE 9 g enfaa fafs
T, a9 3R ¥ fawfm wWaa o
FHogan wrel, 9 #Y B,
w1 e R T
(n (2) (3) (4)
I STEUH 950:2012 WRR foris o 314 T9 950:1980 3] IEET2012
T4 B A6 395 W @ I
% et 1 HEfHE AT
(=T FAdem)

TH I A ARl IR 9HE S0, TS W6, 9, et O 99 o, 7 faeei- 110002, S5 wri

TR, SR, FEAR, TG, G, 0 3o FreaTargm ¥ faw ¥ vvwe € |
[ 45 wigEl/uer ]
Q. 7. e, At TE T e (fafe ote)

New Delhi, the 26th November, 2012

S. 0. 3540.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
‘Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SI.No.  No. and Year of the lhdian No. and Year of Date of Establishment
Standards Established Indian Standards, if

any, Superseded by
the New Indian Standards

W ) - ) @

1. 18950:2012 Functional 15 950:1980 31 October, 2012
requirements for water tender,
Type-B for fire brigade use
(Thitd revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiryvananthapuram.

[Ref. CED/Gazette]
D.K.AGRAWAL, Scientist ‘F’ & Head (Civil Engg.)
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7 faoelt, 27 @R, 2012

Bl A, 3541, —IRAT 7k =40 T8, 1987 ® F7m 7 % 39-Fam (1) # @g (@) F 99680 § v o0
=0 gy situgfea s @ i fa vredte el & oo 79 smge § ko S efm w o &

ST _
F0 H, vt e aEe () T A WS G vt faf
H H{E, 99 3 vivE sfarfia wrea oA
! gE 3R 9y
(m (2) ' (3) (4)
1. 3¢ TR 9396 (M 2) : 2012 @ T T 9396 (9 2) 11987 @I 31102012
o T e @ forg et gt i i ¥ e @ o e geh
e fe=- fafiife wm 2w TR fesd- 9-2 A Akt
3N T srdeTd (SEU ) WA FAad (qgeT Tte)

T ARG A B A WO WA S0, I Yo, 9, 9T WIE T TR, TE e 110002, S99 wrie .
7¢ el hiewm, JUSTg, 4=E, T 9 W FEEE ; SRR, SR, WO, Jea, S, e,
AR, TR, FEAR, TG, T, [0 qo faesrage § fawt 3y vy
[ wesf et 327415 )
d. =, S R U vgE (T
New Delhi, the 27th November, 2012

8. 0. 3541.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules. 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE

SIL.No.  No. & Year ofthe Indian
Standards Established

No. and Year of

Indian Standards, if

any, Superseded by

the New [ndian Standards

Date of Established

(1} (2) (33 (4}
. 1S 9396 (Part 2) : 2012 Round open top

1$9396 (Part 2) : 1987 Round opentop 31-10-2012

sanitary cans for foods and drinks —
Specification -Part 2 Sizes and general
requirements (second revision)

sanitary cans for foods and drinks
Part-2 Sizes and general requirements
(first revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and atso Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref. MTD 32/T- 5]
. P.GHOSH, Scientist ‘" & Head (MTD)
¢ faeett, 30 Fw, 2012

: WL, 3, 3542 WA A = From, 1987 = fram 7 & 39-fram (1) 4wz (@) & s ¥ swdt aee
T O 0 Agrea w2 6 o s veel @ fore A o d Ry mo ¥ 3 wafta g o d s

1! PR ' EECT TN TRl -W LA L LT U R T TN N e .

ISR IAEE [T 1 TBrFEH iR A el Bl 4
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gt .

%0 9. i Wi g (F) T4 WRAT 9w g Ty fafa

%) ge, 9§ iR vids Bt riito pReEC Y

' ‘ JUd] AR, A% #IE =,

! wear sl

(1) (2) " (3) (4)
. 3 qw/aTEEEstt 718 ¢ 1990 waiTeen - : : 31 7T, 2012

AT - G WEE TE @19 W Sl

whe THfaEl
2. o WW/ATETEET 4787 : 2010 TENTIEn - 31 37T, 2012

TR - AT WY - A ol

ImEm % fau wdemr ygiwE : _
3. - I UH 5623: 2012/MSTHIA 7991 :1987 A - 31 3T, 2012
_ (3T Tdderr) |
4. O UH 11468: 2012/3ETEN 1769:1975 - - 31 30T, 2012

T TEEaER - fde- 9 wfear
(wga gAE)

T 9RdE G mmma{d THS YA, 9, TeRT e TR AA, 7 faeel- 110002, Gty st
¢ fegelt, wieenm, wveng, 47, T gy FEie o FEEEE, SER, WO, EeE, S, e,
AR, TR, FHYL, TR, 77, @awﬁmmﬂﬁﬁ%gm% | YRS HH B hitp://www.standardsbis.in

B ETR W Gl | GEhaAl ¢

[ dhewe) 10/omvwarTga 718 R o= )
. . T2, 3t T @H@(Wﬁwm)

New Delhi, the 30th November 2012

S. 0. 3542 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

~ SCHEDULE

SI.No. No. & Year ofthe Indian

Standards Established

No. and Year of Date of Established -
Indian Standards, if
any, Superseded by

the New Indian Standards

(1 (2)

(3} (4)

1. IS/ISO718: 1990 Labortory Glassware —
Thermal shock and thermal shock
endurance -test methods

2, IS/ISO4787: 2010 Labortory Glassware —
i Volumetric Instruments -Methods for
testing of capacity and for use

3. 185623:2012/1SO 7991:1987 Glass—
Determination coefficient of mean linear
thermal expansion (second revision)

- 31 August, 2012
- 31 August, 2012

- 31August, 2012

Hioy GIflz~s



.

8448 THE GAZETTE OF INDIA: DECEMBER 8,2012/AGRAHAYANA 17, 1934 [Pare T1—SEc. 3(ii)]
(1) (2) (3) : (4)

4. 1S 11468 :2012/1SO 1769:1975 Laboratory - 31August, 2012
Glass —Pipettes -Colour Coding
(first revision)

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patha, Pune and Thiruvananthapuram. On line purchase of Indian standard can be made at http:/
www.standardsbis.in

[Ref. CHD 10/15/1SO 718 and others]
S.N. CHATTERIJEE, Scientist ‘F’ & Head (CHD}
=8 feeet, 30 o, 2012

|, 3, 3543;—-—-‘1@'&%3{(‘”&@?, 1987 % F19W 7 % 39-fm (1) # ©e (@) % Jgm § 9 9
0 Tasgn v wt € FE f wRd e @ er TR R Y Ru i A e e

, St
%A H, T wREE 9 (FH) | T A AEF g Teqfia fafsr
%l e, 99 3R ww sfaertha widg T
F1 HE AR T
(1) (2) ' (3) (4)
1. AT TH/AETTIT 4803 : 1978 WENTIIE - _ 31 ST, 2012
TEHEEAAR - Aafae Hia w1 g
2 TS UH 14868 2012/3ETHI 641 :1978 - . 31 3T, 2012

FANTEN TAEEG - Y=giad-ra
MR H¥q G A (TEe TR
3. o wwysTEuEet 24998 2008 WERTIET - 31 3T, 2012
% forg enfes = amm-getaE
wiwmet % fag v feul + wwa -wEm

T WRA A w1 W] SR WEE S, S YA, 9, et e ST A, T Ree- 110002, gt s
7 feeeht, Siomwmm, Tvdimg, 9=, g ou wEn wEE : FEESEE, SR, SIWA, A, BEE, e,
R, AR, FA, TR, =7, @ﬁmmﬁﬁﬂﬁﬁgw% | TG T 1 - hitp://www.standardsbis. in

. g0 3T T ElE W 9w e

(g wueet 10/smTayamETas 4503 ]
T, . TS, e uw uE wHE (T fasm)

New Delhi, the 30th November, 2012

8. 0. 3543.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

! Y . ) '!ll‘ll-wlmmnwnnnw -’T“ - Wm‘m-uu | LERIBNIE [TV N L T Y
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SCHEDULE.
SI.No. = No. & Year of the Indian No. and Year of Date of ‘Established
Standards Established Indian Standards, if i

any, Superseded by
the New Indian Standard

(1) (2) 3 (4)

1. IS/ISO 4803 : 1978 Labortory Glassware — - . 31 August, 2012
Borosilicate glass tubing ' _

2. 1814868 :2012/1S0641:1975 Laboratery - 31August, 2012

Glassware -—Interchangeable
Spherical Ground Glass Joints
(First revision}

3. IS/ISO 24998 : 2008 Plastic Laboratory ware - 31 August, 2012
-single use pertridishes for microbiological
procedures

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai
.and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Pata, Pune and Thiruvananthapuram. On line purchase of Indian standard can be made at http://
www.standardsbis.in. :

[Ref. CHD 10/1S/1S0 4803]
S.N. CHATTERJEE, Scientist ‘F* & Head (CHD)
% feestt, 30 TEwR, 2012 '

@, 3, 3544, —WRAE "EF =R 199, 1987 & Fram 7 % 39-Frm (1) 2 @ (@) = agem o 9/ ams
TR T Afrgfaa e B i o s aeel @ faee 9 sy A R et A enfm @ @ ¥

, Iyt
#5 9 wnfud qReaE 9E s (F) 9 uIHE 9 g i fafe
Ft w@m, 34 ok widw wfaefad WREE 9w
w1 e i o
(1} (2) (3) (4)
1. TS TH 2303 (91T 1/3F9M 1) 2012/ - 3] 3T, 2012
ARUHSAT 719:1985 T SofresTor weT | : :
& TEf TH SO T 1 98°
BT " & S F Ted
Ry (S e '
2. ST WH 2303 (WM (/3N 2): 2012/ - 31 ¥, 2012

. STRESA 720:1985 T NUHTO WA 2
Tieror 5fd TF it sgErT 2 121°
Wiewa® W HiE ® FON F TG
iy (g0 gie)
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$ WA A Sl SRR T S, W W, 9, SEIR e S A, 7E e 110002, S e
T feooht, e, JoStig, A=, TE a1 AR FRACE : SEHEEIE, STHR, WU, SEvYe, SEeE, TEe,
LA, TG, FAR, T, T, Y0 qen Ferearagey § fash) 9 T9ers € | W WS B hitp:Awww.standardsbis.in
T T W wliE o1 wwar #

(== Hu=et 10/3ETd 2303 (9T /3907 1) SR (| /3 2) ]
TH, T T, AW R U W (WA fawe)

New Delhi, the 30th November, 2012
" $.0.3544.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SI.LNo.  No. & Year ofthe Indian ’ No. and Year of Date of Established
' Standards Established : Indian Standards, if

any, Superseded by
the New Indian Standards

(t) (2) (3) (4)

. 1S2303 (Part 1/Sec 1):2012/ : . 3t August, 2012
ISO 719: 1985 Grading Glass —
Hydrolytic resistance of glass grains
at 98° C— Methed of test and classification
(second revision of [S.2303 Part 1/Sec 1)

2. IS2303 (Part 1/Sec2):2012/ _ - 31 August, 2012
180 720 : 1985 Grading Glass —
Hydrolytic resistance of glass grains
at 121° C— Method of test and classification
(second revision of IS 2303 Part 1/Sec 2)

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On line purchase of Indian standard can be made at http://
www.standardsbis.in.

{Ref. CHD 10/IS 2303 (Part 1/Sec 1)and {Part 1/Sec 2)]

S.N. CHATTERIJEE, Scientist ‘F’ & Head (CHD)
1 faeedt, 30 T, 2012

. M, 3545 — I AH =70 Fram, 1987 % Fam 7 & 3u-faem (1) & s (@) & 97901 © v e
S TERE AR wta § o I we @ e 9 e ¥ R € 4 e o

' |IRTRLLEE AL —_— Sy TR Y WA b - R e iEE L et x L
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s sl |

F0H. wifia wda T () . & IR T 3R ‘wpfi fafa

%! "o, 7d ok vide Ffewia T a9
) gEm R ad |

(0 (2) ‘ (3) (4)

. 3T TH 14360 : 2012 HHFEW ©E U - - 31 T, 2012
% fog aue - fafafe (veen e

2 3TE UW 14361 : 2011 93 =uE - ; o o- _ 31 I, 2011
faferfie (veen Trigor)

T IR T R WA AR S S, B S, 9, Tt W S A, 7 e 110002, 89 SR
7 fawell, wiodm, T, W, g o e FEerE o SERER, e, WO, e, S, e,

2R, TAYL, HIAG, TG, T @mﬁwarwﬁﬁaﬂ?gm% | I | Y http: //wwwstandardsblsm
IR WS W aFM e |

[wef: Sre=reh 1 779w 14360 SR 14361 ]
. . TS, e T O vqa (e fasmn)
New Dethi, the 30th November, 2012

S. 0. 3545.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each — :

SCHEDULE
SI.No.  No. & Year ofthe Indian No. and Year of Date of Established

Standards Established * Indian Standards, if
‘ any, Superseded by
.the New Indian Standards

0 ) TG o 4)

1. 1814360 :2012 Semichrome Suede upper . 31 August, 2012
leather -Specification (first revision ) ’

2. IS14361:2011 Patent Leather ' - 31 October, 2011
- Specification (first revision )

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi~110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Th:ruvananthapuram On line purchase of Indian standard can be made at
http:/iwww.standardsbis. in. :

[Ref. CHD 17/1S 14360 and 14361]
S.N. CHATTERIEE, Scientist ‘F’ & Head (CHD)

HAol c:'_f//zflé
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%8 feeslt, 30 TR, 2012

H, AN, 3546 ST 7% =q0 Fram, 1987 3 fram 7 % 39-Frgm (1) % @3 (@) # ar@m § SR o
it Taggr Hfugfa s 2 fr i ard meel @ e e g A g  d e e R ¥

g
%N ¥, nfia s e (wD A3 YR 9% g0 Teqfie fafe
# gE, T o s i widtg T
FI @& 3 Ty
(1) (2) {3) (4)
. o TH 487 : 2012 1 A 3R Aiffw - 31 I, 2012

% g 5 (i) STFR BEd FH U
T (i) MAHR, HEA 54 g
(di=at gRiem)

39 AT I T W YRS A S, T e, 9, FEIG W S A, T feel- 110002, S5 S
¢ fRoolt, Fioenm, GUETg, S, YeE qe W st SENEEE, FEN, 9, yEHver, S, e,
IR, SER, FEG, AR, T2, 0 qo1 fawad-aren o fasht &g 9oy € | g S i heep://www standardsbis.in
B 3R W w1 1 g |

_ [Tasd diuae] 24/3750F 487
TH. T, T2, A UE T RgE (e faam)

New Delhi, the 30th November, 2012

S. 0. 3546.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
- Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each .—

SCHEDULE
SI.LNo.  No. & Year of'the Indian No. and Year of Date of Established

Standards Established Indian Standards, if
' any, Superseded by
the New Indian Standards

(1) (2) (3) (4)

1. 1S 487:2012 Brushes, Paints and Varnishes : - 31 October, 2012
(i) Oval, Ferrule bound : and ( ii) Round,
Ferrule bound (fifth revision of IS 487 )

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On tine purchase of Indian standard can be made at
http.//www.standardsbis.in.

[Ref. CHD 24A4S 4871 -~

S.N. CHATTERIJEE, Scientist ‘F’ & Head {CHD)

'| P ' K L TUUIE LT Y 1" TR [ORE T
T e VU D WA K E Lk M g [YRe—
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¢ f¥eeh, 30 TR, 2012

I, 3. 3547 — NG WHE =0 F1am, 1987 %ﬁm7$m—ﬁm(1)%a@(:@)%a«mﬁumm '
= g s wea ¢ Fr R ardt wew @ e 39 g F R R, A eftm

B Sl
*0 4, et aRda 7T (F) T WA G B wifira faf
= e, ad s wdw wfuwrfoa wRdrg WA
# gem AR A
) (2) (3) (4)
Lo 3 T /3TEE 6007918 : 2000 - : 30 i, 2012
foemidt Tafagor 9w 18 W
“m” G IYHTUT T
(T Trdam) -
2. 3ETw /3ER 60079-20-1 : 2010 ¢ TH 7820, 30 TR, 2012
forerd Tatarn W 20 9 o ™ 9570, 3 W
&g avifaca @ o wnph o 9735, 3 TR/
IR | THET vSier e Heng 60079-20

T S W H W SR A S, A Wa, 9, Fegt W STt i, i feeh-110002, 465 FRie -
7 fewell, FieE, SUETTg, I, GreE a1 WA el FEHIER, SER, WOH, YETER, e, e,
BT, S, HEAYT, TG, T @wmﬂﬁﬁﬁm% | IRt TR B http://wwwstandardsbis.in
mgaﬂzm@ﬂmmmél

- [wRst g 22/28-50, F-551
&R, . feg, At ‘T’ wE @ (foem weeE)
New Delhi, the 30th November, 2012

S. 0. 3547.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indiari Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are glven in the Schedule hereto
annexed have been issued :—

SCHEDULE ‘
SI.No,  No. & Year of the Indian : . No. and Year of Date of Established
Standards . Indian Standards, if

any, Superseded by
the New Indian Standards

M @ | @) @

1. ISAEC606079-18:2009 - 30 November, 2012
Explosive Atmospheres '
Part 18 Equipment Protection
By Encapsulation “m
(First Revision)
2. ISTEC60079-20-1:2010 . - 157820,189570, IS 9735,
.| 'Explosive Atmospheres Part 20 _ IS/IEC 60079-20
Material Characteristics For Gas
and Vapour Classification Section
1Test methods and Data

Copy of these standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Cherm,ai_, Mumbai
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyd¢rabad, Jaipur,

30 November, 2012
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Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On line purchase of Indian standard can be made at :http://
www.standardsbis.in.

[Ref. ET22/T-50, T-55]
R.C. MATHEW, Scientist ‘F’ & Head (Electrotcchriical)
¢ feett, 3 faamary, 2012

1.3, 3548, —RAE AFE =0 (ware) fafram, 1988 & fafad 4 & sufaf=m (5) F s & s 9
=7 Tasgr Svan e € for e el & faeoo 9 srqget § Ru e €, 9 wiega e g g d —

et
¥4  TEEE  EHdHE AREEud = g WL /ATy
q4 wen =i fafy A TF T THF F
ELTE o b
1y @) (3) 4) (5) (6)
1. 3884786 9-10-2012 GG SUEE 250 Steedr 30T 16 TOfiad LWL 1293 2005
: ' 2074, 380 HrE, AR T ed W R wE SR '
IUE. TET, HHe -
W ufeg T, moma -
T, Hag-400104
2 3B7REY0  15-10-2012  XERE wEien f fareft =1 sell - T HL 302 ST 2/
' @R, 11 423,424 3% HREN aTde AT 31 2007
426, gug awmyg 4,

e, T4 422403

_ [ 5. ®5m e fawm i3
T, T, SHfEER, ot uF ' ue v (T g -1
New Delht, the 3rd December, 2012

S8.0. 3548.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule -

SCHEDULE
Sl Licence GrantDate Name and Address Product IS No./Part/ Sec/Year
No. No (factory) of the party
O e @ ©) ’ ©
1. 3884786 9-10-2012 Sanjay Industries Plugs and socket outlets 1812932005
207/4, Second Floor, - of 250 volts and rated
’ Ashirwad Indl. Estate, current up to 16 amperes
Ram Mandir Road,

Goregaon- West,
Mumbai - 400104

2. 3878650 15-10-2012  Starlite Lighting Ltd. . Safety of household and 1S 302 : Part2: Sec 3:

Plant I, Gat No. 423, 424 similar electrical appliances: 2007 S
and 426, Mumbai Part 2 particular requirements, '
Agra Road, Wadivrhe, section 3 electric iron

Nashik, Igatpuri

1 : . BT e e o [ T N [
! ey '.W L ---r;-w il w rmmwmlm = L AR L AT T R
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@ |

Maharashtra .
Pin- 422403

[No CMD/13:11]
A S JAMKHINDIKAR Scientist ‘F’&-Head (MDM-III)

= faoelt, 3 fRm, 2012

I, 3549, —aNHd A g0 (waror) faf, 1988 & fafmm 5 & safafmm (6) & sgeo ¥ wda aFs
qﬁwuaﬁ:g&mm%ﬁﬁqaﬁﬂ@ & f 99 s d Ry ¥, A w Ry ¥ -

wm CRYY 9 ARdeYr & AN AFEY ® =TI T IHH T H3H &) fafy
. oE 7 : g YA 9, ] ¥es
(1 (@ (3 | (4) . (5
1. 7155165 © oA UZIESE . YL 694 : 1990 T 15-10-2012
67/68, TauTU Svewiae 3= 1100 3. 7% U3 fed wEwE
HECH 9, 'E @ ® IE Aieea & fow o = @ Ufug Raa
et -1,
&g - 400070

[€. =g waroA fasmiri3:131]
T T srrqi”"@rsﬁm e ¢ TI‘:F qauga(qq:«ﬁqq 1)
New Delhi, the 3rd December 2012 '

8.0. 3549.—In pursuance of sub-regulation (6) of the Regulatlon 5 of the Bureau of Ihdlan Standards (Certlﬁcauon)
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the
following shedule have been cancelled with effect from the date indicated against each :—

~ SCHEDULE
SL.No. Licence Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
n Q) @ )
1. 7155165 Ketan Enterprises : 1S694:1990 . 15-10-2012
" 67/68, Sidhpura PVC insulated cables for
Indl Estate Masrani Lane, working voltages upto
Near Halav Pool, Kurla (W), and including 1100 V
Mumbai 400070 '
[No.CMD/13:13)
A. S. JAMKHINDIKAR, Scientist ‘F’ & Head (MDM-111)

¢ fegedt, 20 8T, 2012

WA, 3550,—H3T9 WEHER, TANH (T % WEHE TEem & fag wam) fam, 1976 & Frm 10 % 39-fram
(4) @ argae ¥ Yiferm sl wipfa e waers @ et FEn St 8 % ST @ Prefeten SEtea
=, o 80 A1 arfirw e Ffantg= 6t o e 9 S 6 feren R, g e @ -

490y Gfiz—7
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3ea amae sy i,

1. 3fe e wriem fa. (froom wwr) |
s feui, wow e,
I TER U, R,
AR -305001 )

g Ao sy f,
2. e e e sty
94, TR TR, T,
BTG 248001 |
WA Ui @iy i
3. ATe g wEteE
T-5 T 6, HRA-1, -
Az -201301 1
4. WRG Yo FeE fafire
G fqmT, 28-¢, wHegan my ani,

e s,
¢ fawett -110001 |

[E 11081712012 (Fe=) |
2. wH. T, Sge FRyE ()

MINISTRY OF PETROLEUM AND NATURAL GAS
. New Delhi, the 20th November, 2012

8.0. 3550.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official purpose of the Unoin)
Rules, 1976, the central Government hereby notifies the following offices of the Public Sector Undertakings under the
administrative control of the Ministry of Petroleum & Natural Gas, in which 80 or more percent of the staff have acquired
working Knowledge of Hindi:-

1. Indian oil Corporation Limited
Indian Oil Corporation Limited (Marketing Division)
Ajmer Depot, Bulk Depot,
Ajmer Beawar Road, Daurai,
Ajmer-305001.

2. Hindustan Petroleum Corporation Limited
Dehradun Retail Regional Office,
94, Govind Nagar, Racecourse,
Dehradun-248001,

3. Bharat Petroleum Corporation Limited
Noida Regional Office
A-5 and 6, Sector-1,
Noida-201301. -

4. Bharat petroleum Corporation Limited
Deptt. Co-ordination, 28-A,
Kasturba Gandhi Marg,
ECE House, New Delhi-1 10001

[No. 11011/122012 (Hindi)}
D. S.RAWAT, Jt. Director (OL)

v ’ ' mm— '”"'””Tr" - '“T'f"""” e " ! "“f_m'_.--llw P PR s eSS B 1 Uy
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7 fEeett, 23 7w, 2012

AT, 3551.;mm,ﬂaﬁwqaﬂtaﬁam (s o ST 3 SR s siEEE, 1962
F AR 2 F WS (%) & g, A G g R wiv | W sfeiem safw Y, S9a agast w2 F #) qewr
wfafe f sfeafaa dv & @y § 3w sfufem # v wem wied & 5ol & frde w0 @ forq sfvra et 2,

S??If'r[ ™~ '

5,

st

Hfuwifiar &1 &=

(2)

e 7. 325, fefigse 9=
YEATa -751016

IER T

7T S IR € F K @ qw] g

(€. AN-25011/14/2012~ 30 AR-1]
a1 HAR, e Whaa

New Deihi, the 23rd November, 2012

$.0. 3551~ In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in column (1) of the
Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the area

mentioned in column (2) of the said Schedule:-

SCHEDULE
Name and address of the Authority Area of jurisdiction
0 o
Shri Prafulla Kumar Nayak State of Odisha
Competent Authority,

Paradip-Raipur-Ranchi Pipeline Project

Indian Oil Corporation Ltd.
Pipelines Division
Plot No. 325, District Centre
. Chandra Sekharpur
i Bhubaneswar- 751 016

This nofification is applicable from the date of issue.

[No.R-25011/14 2012-0OR-]
PAWAN KUMAR, Under Secy.
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¢ feeht, 26 TR, 2011
AT, 3sszm$rﬁam%ﬁaﬁmaﬂt@ﬁauﬁw@a(sﬁqﬁw¢mfmww) srfufm, 1962
(1962 F7 50) Y 9T 6 I TU-URT (1) F AW TG #1 7 WRa WeHR # WgiferaT 7R yrpfw Yw wEEm w arfiget
4 wen Sfewfaa ariral #) Sem w1 o, g0 afrge 9 gord Sy § s aft § swai % sifienr w o R
o |

3R =g TR A 3 S F U 6 ) T9-9T0 (4) B0 RE vl v w0 g, e e g, ad
fereeiel © Haa Svah F aifyen fegram Tefemn whitem fafuds o ffea fem o |

I om T 3 S5 wER B R @ R fF Yofme el @ tiee 2 fan et o S wedie
FERUTE, T9en oo ¥ wEvens fasE W g € 1 ot 3@ 9t % A A, ﬁwﬁwmwﬁu—@ﬁmﬁw
aryeeh @ faffie frm man R, wifuer wfafafal =) i o 9w sy s

3: 34, ST TR Ve werengd (qfh § swm & s et sifufm few, 1963 B e g 2
T & T STHATER I S B Wy 7 ¥ Sfrofes ariial s wiEmn w § gt tfafafe st e
ﬁmﬁ@%mﬁﬂ?ﬁamél

A ,
wH OHLALA W T = A4 GRRsiG) et ™ TEEE T A w1 e
e
1 2 3 4 5 6 7
L 2496 fTiw 4-7-2005 a7 TETA T ELoe e 6 FLEd, 2012
3573 faAi® 5-10-2005  arEizr foam
" S
AT
TS

[F7. 8. -31015/7/2012- 30 3R-11]
& HER, W) gf=a
New Delhi, the 26th November, 2012

5.0. 3552.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, S.0.
No. and date as mentioned in the Schedule annexed issued under Sub-Section(1) of Section 6, Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the Right of User .
in the said lands specified in the Schedule appended to the notifications.

AND WHEREAS, in exercise of powers conferred by Sub-Section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the lands free from all encumbrances in the Hindustan Petroleum Corporation
Limited. -

AND WHEREAS, the Competent Authority has made a report to the Central Government that Mundra-Delhi
Petroleum Product Pipeline has been completed for the purpose of transportation of petroleum product from Mundra in the
State of Gujarat to Delhi and hence the ROU activities may be terminated in Tehsil Bahadurgarh , District Jhajjar in the State

. of Haryana in respect of the said lands which in brief are specified in the Schedule annexed to this notification.

Now, therefore as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of termination of activities in ROU in the State of Haryana.

_ SCHEDULE
S. S.0.No.and Name of Village  Tehsil District State Date of Termination
No. Date - _ _ of activities in ROU
1 2 3 4 5 6 7 .
L. 2496dated4-7-2005  Asudha Todran Bahadurgarh  Jhajjar Haryana 6th Feb, 2012

IR o ! T W nmmEsuL g H *""W -urw o e mmi [ I I t LR NIERNIY IO G Ll L O
& B i .m! !
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2 3
3573 dated 5-10-2005  Asudha Siwan
Barahi
Bamnoli

Pamala

[F. No.R-31015/7/2012-OR-1I}
PAWAN KUMAR, Under Secy.

7 fewett, 26 e, 2012

WA, 3553, 519 TR A Wiferam o @fir wrdwemds (qfn o Ivd & afieR 1 ai) SfufEm, 1962
(1962 1 50) F 91T 6 F1 FT-457 (1) T 31t It &1 718 e W & eferam 3t wrpferen g warera 1 aifvreh
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[ 9. 3IN-31015/7/2012- & &R-11]

New Delhi, the 26th November, 2012

S.0. 3553.—Whereas by notification of the Government of India in the Mlmstry of Petroleum & Natural Gas, 8.0.
No. and date as mentioned in the Schedule annexed issued under Sub-section(1) of Section 6, Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acqmred the Right of User
in the said lands specified in the Schedule appended to the notifications. .

. AND WHEREAS, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government vested the rlght of user in the lands free from all encumbrances in the Hindustan Petroleum Corporation
Limnited.

. AND WHEREAS, the Compétent Authority has made a report to the Central Government that Mundra-Delhi
Petroleum Product Pipeline has been completed for the purpose of transportation of petroleum product from Mundra in the
State of Gujarat to Delhi hence the ROU activities may be terminated in Tehsil Punjabi Bagh , District Rampura in the State
of Delhi in respect of the said lands which in brief are specified in the Schedule annexed to this notification.. '

Now, therefore as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said -
schedule as-the dates of termination of activities in ROU in the State of Delhi.

Yhol 6Z[12-8
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SCHEDULE
8. S.0.No.and Name of Village ~ Tehsil District State Date of Termination
No. Date’ ' of operation
1 2 3 _ 4 5 6 7
1. 991(E)dated 304-2010  Tikri Kalan Punjabi Bagh Rampura Delhi 1972012
' [F.No.R-31015/7/2012-OR-11]
' PAWAN KUMAR, Under Secy.
- = fxeett, 26 TE=H, 2012
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New Delhi, the 26th November, 2012

8.0. 3554.—Whereas by notification of the Government of India in the Ministry of Petroleumn & Natural Gas, $.0.
No. and date as mentioned in the Schedule annexed issued under Sub-Section(1) of Section 6, Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the Right of User
in the said lands specified in the Schedule appended to the notifications. .

AND WHEREAS, in exercise of powers conferred by Sub-Section {4) of Section 6 of the said Act, the Central
Government vested the right of user in.the lands free from all encumbrances in the Hindustan Petroleum Corporation
Limited. |

Petroleum Product Pipetine has been completed for the purpose of transportation of petroleum product from Mundra in the
State of Gujarat to Delhi hence the ROU activities may be terminated in Tehsil District Kan jawala in the State of Delhi in
respect of the said lands which in brief are specified in the Schedule annexed to this notification.

Now, therefore as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of termination of activitiesin ROU in the State of Delhi,

SCHEDULE
S.  8.0.No.and Name of Village ~ Tehsil District State Date of Termination
No. Date ' of operation
1 2 3 4 5 6 7
1. 862 dated 2-3-2006 Nijampur Kanjawala Kanjawala Delhi 19-7-2012
: : [F. No. R-31015/7/2012-OR-11]

PAWAN KUMAR, Under Secy.
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AND WHEREAS, the Competent Authority has made a report to the Central Government that Mundra-Delhi .

SR L
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 7th November, 2012

'8.0. 3555.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.18/2011)
of the Central Government Industrial Tribunal cum Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the M/s. Om Security & Cleaning Services and their
workman, which was recelved by the Central Government
on 2-11-2012, '

~ [No. L-42011/59/2011-IR (DU)]

SURENDRA KUMAR, Section Officer

ANNEXURE

. BEFORE SHRI SURENDRA PRAKASH
SINGH, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, CHANDIGARH

Case No. 1.D. 18/2011

Shri Dinesh Chand S/0. Late Shri Om Parkash, R/o H.No.573,
Sector-20A, Chandigarh.

...... Applicant
Versus '

M/s. Om Security & Cleaning Services through its
Contractor, PGIMER, SCO No. 1132-33 (an Floor), Sector-
22, Chandigarh.

R Respendents

Appearancés
For the workman : None
For the management : None -
AWARD

" Passedon 17-10-2012

7 Centrai Government vide notification No. L-42011/
39/2011-IR (DU), dated 3-10-2011 has referred the following

dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s, Om-
Secruity and Cleaning Services, contractor of
PGIMER. Chandigarh in terminating/discontinuing
the service of Sh Dinesh Chand S/o. Sh. Late Sh. Om
Parkash w.e.f. 11-5-2010 is legal and justified? What
relief the workman is entitled to 7 :

2. None is present on behalf of the parties. Service is
complete. The referente was referred by the Central

* Government in the year 2011. Even claim statement has not

been filed by the workman. Several opportunites have been
given to the workmian but he is not availing the opportunity
of being heard. It is already 2.30 P.M. At this stage. [ have
no option otherwise then to dismiss the claim of workman
in reference for non-prosecution and return the reference
to the Central Govt. as such. Accordingly, the reference is
returned as such. Let the Central Government be mfonned
File be consigned.

Chandigarh
17-10-2012

S. P. SINGH, Presiding Officer
= feel!, 7 qEy, 2012 '

I, 3556,—3ehirE g, afufr, 1947 (1947
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New Delhi, the 7th November, 2012
8.0. 3556.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.50/2009)
of the Central Government Industrial Tribunal-cum-Labour

- Court No. 1, Chandigarh as shown in the Annexure, in the

Industrial Dispute between the employers in relation to
the Director, Doordarshan Kendra Jalandhar and their

~workman, which was received by the Central Government

on 2-11-2012,
[No. L-42012/28/2009-IR (DU)]
SURENDRA KUMAR, Section Officer
| ANNEXURE
BEFORE SHRI SURENDRA PRAKASH
SINGH, PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT;-1, CHANDIGARH
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Case No. LD. 50/2009

Shri Rakesh Kumar S/o. Shri Sant Ram, No. 1275/6, New
Suraj Ganj, Jalandhar, Punjab-3,

...... Applicant
Versus

. The Director,Doordarshan Ken.dra, Mahavir Marg,
Jalandhar (Punjab)-

...... Respondents
Appearances
For the workman : None

ShriJ.K. 8. Chhabra Advocate
and H.C. Khanna, UDC.

AWARD
Passed on 17-10-2012

Central Goverment vide notification No. L-42012/28/
2009-IR (DU), dated 4-9-2009 has referred the following
dispute to this Tribunal for adjudication:

For the management

*“*Whether the action of the management of
Doordarshan Kendra. Jalandhar, in terminating the
services of their workman Shri Rakesh Kumar w.e.f.
30-4-2007 is legal and justifed? If not, What relicfthe
workman is entitled to?”

2. None is present on-behalf of the workman, From
the last several hearing, the workman is not ensuring his
presence. The reference was referred by the Central
Government in the year 2009. Several opportunities have
been given to the workman but he is not availing the
opportunity of being heard. It is already 2.30 P.M. At this
stage, I have no optian otherwise then to dismiss the claim
of workman in reference for non-prosecution and return
- the reference to the Central Govt. as such. Accordingly,
the reference is returned as such. Let the Central
Government be informed. File be consigned.

Chandigarh
17-10-2012

S. P. SINGH, Presiding Officer
=4 faoedt, 8 T3, 2012
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W 14) F U 17 B TN H, FEY TFEL TiE
Afw Wew wfifoe ol g@l (3R) # wavET & 99g

i o T e o e, s it st

faarz o Fi g afRdfies sty sm =maem S8
% TaE (TR W 8/2012) F yERE w1 €, T B
[T HY 2-11-2012 T J1at §aT 1 |

(¥ T&-40012/54/2011-3 &R (.9.) ]
Yix HAR, 9 SR

‘ I . 1 1 HGI RN W By -w [ --—T-’w--w "

New Dethi, the 8th November, 2012

8.0. 3557.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the Director
of Postal Services & Others and their workman, which
was received by the Central Governmenton 2-11-2012,

[No. L40012/54/201 1-IR (DU)]
SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
-INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAIT

Thursday, the 18th October, 2012 ‘
Present: A.N. Janardanan, Presiding Officer
Indusrial dispute No. 8/2012

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Director of Postal Services and their
Workmen)

BETWEEN
SriA. Jayaraman 1st Party Petitioner
AND
1, The Director of Postal Services 2nd Party/lst
Post Master General Chennai City Management

Region Chennai-600002

2. The Superintendent of Post
Offices Kanchipuram Division
Kanchipuram Kovilpatti Division
(ADA) Kovilpatti-628501

2nd Party/2nd
Management

Appearance:

For the 1st Party/Petitioner M/s. R.Malaichamy,
Advocate

For the 2nd Party/Management : SriA. Ashok Kumar,
Advocate

AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L- 40012/54/2011-IR (DU)
dated 24-1-2012 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

Postal Services/Superintendent of Post Office
Kanchipuram Division in imposing the punishment of
removal from service upon Sri A. Jayaraman, an Ex-Gramin

LR RRIE 11 L TRT - e
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Dak Sevak is just and legal? What relief the workman is
entitled to 7”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 8/2012 and issued noties
to both sides. Both sides entered appearance through their
respective counsel and filed their Claim and Reply Statement

"as the case may be.

3. The averments in the Claim Statement brieﬂy read
as follows :

Petitioner as Branch Post Master (GDSBPM) at
Melapudi Branch was alleged of having not accunted certain
RD amount and instead utilized the amount for his personal
use. He denied all the three charges framed whereupon an
enquiry was held. The complainant witnesses three in
number did not attend the enquiry despite summons. Under

~ Charge (i) it was imputed that a sum of Rs. 50 dated 18-9-

2009, Rs. 100-+1 dated 17-11-2003 as deposites for September,
2002, October and November 2003 in RD A/c No. 526654 of
Sri K.C. Sadaiyappan were not accounted. As per D.E. 1
filed on 29-10-2008 there was a credit for September, 2002 of
Rs.50 on 18-9-2002/19-9-2002. Total amount in the ledger
card was shown as Rs. 750 upto September, 2002 and that
upto 15-9-2003 was Rs. 1,300 instead of Rs. 1,350. In the
ledger card (D.E.1) deposits for September 2003 asRs. 50
was clearly noted but the total Rs. 1,350 was not noted. The
deposits for September, 2002 and September, 2003 have been

incorporated in S.E. and S.E. 8 respectively and alsoin S.E.

9. Statements were obtained from the petitioner under
coercion. The R.D. accounts were made through GDSMD
Sri R.K. Rajendran and not directly at P.O. Itis clear that first
charge is not proved. Regarding Article (ii) petitioner states
that the depositor has not made any complaint since he
brought all the deposits into P.O. Account. R.K. Rajendran
used to collect the R.D. Deposits while he was on delivery
work. The non-credit in R.D. Account No. 526637 might
have been made by him without knowledge of the petitioner.
The entries dated 27-12-2003, 13-5-2004, 29-6-2004,
30-8-2004 and 30-10-2004 in S.E;. 11 might have been made
by R.K. Rajendran, Regarding Article (ii) no complaint was
made by the depositor. The charge in untrue, Form the
deposition of SW1 R.K. Rajendran it is clear that he only
invited depositor of SBPB Account No. 2605353
Mr. Subramanian to the branch on 25-1-2006. The total
amount involved in the whole charges in Rs. 1,200. The
Preliminary Enquiry Officer received Rs. 6,000 from Smt. O.K.
Amsa, DW-1 for the amount, The enquiry report was based
on the investigation statements, Petitioner’s points were
not considered. Enquiry Officer was prejudiced towards him
in view of bias petition filed against him. The Enquiry Officer
could be found to have acted in a biased manner against the
petitioner. He has not functioned as judge. He acted taking
a pre-decision. The three charges are not proved.
Investigation Officer failed to give a just decision. Oral
evidence of defence witnesses was not taken for

consideration. Unblemished service of 13 years rendered -

oy ¢1/12-9

by petitioner was not considered. Petitioner’s Son aged 15
years is a heart patient. Petitioner is thie only bread winner.
The punishment is disproportionate to the charges. There -
is violation of Section-25F of the ID Act. Hence the prayer
for reinstatement with backwages and all other benefits.

* 4, Reply statement averments bereft of unnecessary
details filed on behalf of both the Respondcnts are as
follows:

«  The petitioner by not accounting Rs. 50 on
18-9-2002 and Rs. 100+Rs. 1 on 17-9-2003 under Article (i)
and not making deposit entries in RD Pass Book No. 526637
for Rs. 100 on 27-1-2003, Rs. 400 on 13-5-2004, for Rs. 100
on 29-6-2004, for Rs. 200 on 30-8-2004 and for Rs. 200 on
30-10-2004 made by R.J. Satish Kumat under Article (ii) and
again on 24-12-2002 after making an entry of deposit for
Rs. 2,550 on 24-12-2002 in the Pass Book of SB Account
No. 2605353 received from Sri M. Subramanian did not
account the amount under Article (iii). On 24- 1-2003 he
made a withdrawal entry of Rs. 2,500 in the Pass Book and
paid the amount to the depositor but did not account the
amount of withdrawal in the P.O’s Account. He thereby

- contravened Rule-133 of Rules for Branch Officer, 7th

Edition (Reprint) and Rule-210f GDS {C&E) Rules, 2001.
The petitioner denied the charges in his representation as
well as in the enquiry. After observing the formalities
following a report his being proved-to have committed the
misconduct order of removal from service was passed on
5-11-2009. Appeal was rejected confirming the punishment.
Petitioner was given full opportunity to defent. The

prescribed procedures were followed in full in passing the

final orders. Charges were proved by documents. So non-
examination of depositors is not material. In petitioner’s
statement dated 22-1-2007 there is admission of non-credit
in RD A/c. No. 526637 assuring to make good the amount.
Witness for that, Mr. G. Kumarasamy was dispensed with
at the request of the petitioner only. Date Stamp of Branch
Post Office impressed in the Pass Book is the valid proof

 for receiving the deposit. Branch Post Master Petitioner.is

solely responsible for the date stamp impressions. It is
denied that enquiry report was based on the preliminary
enquiry only. It is denied that Enquiry Officer acted in.a
biased manner. Enquiry was conducted observing
provisions of law. It is denied that the enquiry was
conducted with a pre-decision. Punishment is proportionate
to the gravity of the misconduct. Whether the amount
misappropriated is small or large it is an act of
misappropriation which is relevant. Since the proved
charges related to non-credit of deposits accepted from
the members of the public, removal from-service is
proportionate to the gravity of the punishment. The claim
is only to be dismissed. :
5. Points for consideration are:
(i}  Whether the punishment of removal from -
service upon SriA. Jayaraman, Ex-GrammDak '
Sevak is just and legal? :
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(i) To what relief the concerned workman is
- entitled?

6. Evidence consists of the testimony of WW1 with
no documentary evidence on the petitioner’s side and the
testimony of MW1 and Ex. M1 to Ex.M14 on the
Respondent’s side.

Ponts (i) & (ii)

7. Heard both sides. Perused the records, documents,
evidence and written arguments on either side Both sides
keenly argued in terms of their case in the respective
pleading. The prominent argements on behalf of the
petitioner include that the non-examination of three
depositor complainants is prejudicial to the Respondent. [t
i an imperative to prove the statement of witnesses at the
preliminary investigation by examining them which has not
. been done. The statements were obtained by coercion.
. From petitioner also the statement was obtained under
coercion. The enquiry finding is based on preliminary
investigation statements. Finding is based on a pre-
decision out of prejudice of the Enquiry Officer against the
petitioner. He also acted in a biased manner against the
petitioner. The charges have not been porved against the
petitioner. Punishment is disproportionate to the gravity
of the misconduct. If finding based on alleged admission
obtained during preliminary i investigation could be possible,
then there is no useful purpose going to be served in
holding an enquiry. There is no application of the principles
of natural justice.

8. On behalf of the Respondent the prominent
arguments advanced are that the non-examination of the
depositors/complainants are not meterial because the
emphasis for the proof of the misconduct lay on
documentary evidence, such as; entries in the Pass Book
and other Post Office records and a voluntary credit of Rs.
3,000 under Receipt No. 72 dated 26-12-2005 which.are not
disputed. As BPM petitioner alone is responsible for the
date stamp impressions obtained in the pass books of the
account holders. The entries in the Pass Book confirm that
the transactions were handled by the petitioner which were
not accounted for. He has not elucidated by eliciting
answeres from the relevant witnesses to prove his case.
The finding is not based on the preliminary enquiry. The
finding is based on retiable, oral and documentary evidence
on a proper analysis and evaluation of the materials. It is
proved that the deposits in RD Accounts accepted by the
petitioner were not accounted and the voluntary made good
a sum of Rs. 3,000 towards adjustment of the non-credit.
The punishment is just proportionate to the gravity of the
msconduct. .

9. On an anxious consideration of the rival
contentions and on scrutiny of the entire materials on
record, [ am satisfied that there is no force in the contention

T — -l

on behalf of the petitioner whereas the contentions on
behalf of the Respondent are very cogent and acceptable.

‘Examination of complainants is not legal imperative in all

cases especially when the evidence based on which the
finding of guilty is arrived at is based on ducumentary
evidence as well. in this case, from teh documentary
evidence it could well be found that the petitioner is guilty
of the misconduct and also there is no prejudice to the
workman owing to the non-examination of the
compiainants. The crucial aspect of the matter is that if the
complainants had been examined with opportunity for the
petitioner to cross-examine them, would the finding have
been different? The answer is emphatically in the negative
in view of the fact that the best evidence is always that of

* . the documents. There is no reason why petitioner could

not have cross-examined a witness or a few of them in
whom he could have placed sterling reliance to bank upon,
should he succeed his case righteously by proving his
case with the required efficacy. The enquiry went on well.

The finding is also just, legal and proper. They do not call

for interference.

10, Coming to the punishment the question is whether
the punishment of removal from service of the petitioner is
proportionate to the gravity of the misconduct. On this
aspect the crucial finding of the Apex Court is that the
amount misappropriated may be small or large yet it is an
act of misappropriation which is relevant. Therefore, there
is no scope for interference with the punishment imposed.
Hence the removal from service of Sri A. Jayaraman, Ex-
Gramin Dak Sevak is just and legal.

11. The reference is answered accordingly

(chtated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this

* day the 18th Octber, 2012)

AN.JANARDANAN, Presiding Officer
Witnesses Examined: '
For the 1st Party/Petitioner

For the 2nd Party/ist & 2nd
Management

WWI, SriA. Jayaraman
MW!I1, SriR. Balachander

Documents marked:

On the side of the Petitioner

Ex. No. Date Description
N/A
Documents marked:
On the side of the Management
Ex.No Date Description
Ex. M1 26-10-2007 SPOs, Kanchipuram (1Ist

Respondent) Memo No.
F1/2/04-05 (Charge Sheet
Memo)
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Ex. M2 14-11-2007
Ex M3 14-11-2007
Ex M4 28-7-2008
Ex.MS 4112008
Ex M6 18-112008
Ex.M7 5-12-2008
Ex M8 25.2:2009
Ex.M9 6-10-2009
ExMI0  7-10.2009
Ex.Ml1 22-10-2009
ExMI2 5-11-2009
Ex M13 9-11-2009
Ex:M14 1602:2012

SPOs, Kanchipuram (1st
Respondent) Memo No.
F1/2/04-05 (Appointment
of 10}

SPOs, Kanchipuram (1st
Respondent) Memo No.

F1/2/04-05 (Appointment

of PO)

SPOs, Kanchipuram (1st
Respondent) Memo No.
F1/2/04-05 (Appointment
of PO-II)

Bias Petition of the
petitioner

"SPOs, Kanchipuram (1st

Respondent) Memo No,
F1/2/04-05 (Disposal of
Bias Petition Against I0)

Review Bias Petition of
the Petitioner

DPS, CCR (2nd

Respondent) Memo No.

VIG/APP/2-1/08/CCR
{Disposal of Review Bias
Petition against 10}

IO and ASP, Tiruvallur
Sub-Disciplinary action
Memo No. 10/2/0708 (10
Report)

SPOs, Kanchipuram ( 1st
Respondent) letter No.
F1/2/04-05 (forwarding IO
Report to the petitioner)

Représentation of the
Petitioner

SPOs, Kanchipuram (1st
Respendent) Memo No.
F1/2/04-05 (Punishment
Order)

Appeal of the Petitioner

DPS, CCR (2nd
Respondent) Memo No.
VIG/APP/2-33/11/CCR
(Disposal of Appeal of
the Petitioner)
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New Delhi, the Oth November,2012
S.0. 3558.—In pursuance of Section 17 of the

‘Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the Award (Ref. No.6/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Southern Railway
and their workmen, received by the Central Government

" . on 9-11-2012.

[No.L-41011/8072011-IR (B-D)]
SURENDRA KUMAR, Section Officer
ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
* CHENNAI

Thursday, the 25th October, 2012
Present : A.N. JANARDANAN, Presiding Officer
Industrial dispute No, 6/2012

(In the matter of the dispute for adjudication under clanse
(d) of sub-section (1} and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Southern Railway and their Workman)

BETWEEN
Lst Party/Petitioner
AND

 2nd Party/Ist Management

Sri M. Rajkumar

1. The Divisional Railway
Manager Southern
Railway, Salem Division

2. The Senior Divisional
Personnel Officer
Southern Railway, Salem
Division Salem

3. SriS.K. Raina
Divisional Railway
Manager Palghat Division,
S.R. Olavakode Palghat '
Division, Kerala

2nd Party2nd kManaganem

2nd Party/3rd Management
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Appearance:

For the 1st Partnyctitioner : M/s.Ratio Legis, Advocate

For the 2nd Party/Management :  Sri P. Srinivasan, Advocate
AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L.-41011/80/2011-IR (B-I)
dated 4-1-2012 referred the following Industrial Dispute to
this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Southern
Railway, Salem Division, Salem in not paying the
Officiating Allowance to Sri M, Raj Kumar, Fireman
Grade “B” is legal and justified? To what relief the
workman is entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 6/2012 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The contentions in the Claim Statement briefly
read as follows:

The claim of the petitioner inter-alia for officiating
allowance and other consequential benefits for those
Fireman Grade “B” who were made to work in the higher
grade of Fireman Grade “A” due to vacancies from 1-5-
2005, are based on Railway Establishment Rules 913(1)(b)
of Indian Railway Establishment Manual (IREM) and Rule-
1513(1)b) of the Indian Railway Establishment Code (IREC).
Sri M. Rajkumar, the first of the petitioner while working as
Fireman “B” at Coonoor in pay-scale of Rs. 2750-4400 (5th
CPC Scate) was utilized to officiate as Fireman Grade “A”
carring higher responsibility at pay-scale of Rs. 3050-4590
against the vacant post from 1-5-2005 upto 2010 when he
was-substantively promoted to the post of Fireman “A”.
In the conciliation before Assistant Commissioner of
Labour (Central), Chennai on 28-4-2010, a 12(3) settlement
was arrived at as follows:

““the management of Southern Railway, Salem
Division represented by the Asstt. Personnel Officer on
behalf of the Divisional Rajlway Manager,Sothern Railway,
Salem has agreed to give officiating allowance as per Para
913(1) (a} & (b) of Indian Railway Establishment Manual
to Sri M. Rajkumar, Fireman “B”, Coonoor Depot, Salem
Division as Fireman “A” in the pay scale of Rs. 3050-4590
with effect from 1-5-2005 for the period with effect from 1-9-
2008, the pay and allowances to the said Sri M. Rajkumar
shall be paid by the Salem Division forthwith and for the
period with effect from 1-5-2005 te 31-8-2008, the said

allowances shall be paid after getting concurrence from
Palghat division since Sri. M. Rajkumar was paid pay and
allowance by Palghat Division:”

Following the settlement Respondents have paid

Rs. 1,992 to the first petitioner whereas he is due for Rs,

27,351. Claim for the balance evoked no response, hence

the ID raised and the reference has been occasioned. It is

prayed that the Respondents shall be directed to pay the

‘balance of officiating allowance to the first petitioner and
revise his scale of pay consequent to the 6th CPC.

4. The Counter Statement averments briefly read as
follows :

As Fireman “B” in the scale of Rs. 2750-4400 w.e.f,
22-4-2003 from the previous post of Loco Khalasi, his pay
under 6th CPC was fixed at Rs. 6,870 in the pay band of Rs.
5,200 -20,200 with Grade Pay of Rs. 1,800 from 1-1-2006
granting are financial upgradation under MACP his pay
was fixed at Rs. 7,970 in the pay band of Rs. 5,200-20,200
with Grade Pay of Rs. 1,900 from 1-9-2008. He was promoted
as Fireman “A” in pay band of Rs, 5,200-20,200 with Grade
Pay of Rs. 1,900 on 16-4-2011. ID was raised for those
Fireman “B” of Coonoor who were utilized as Fireman “A”
for more than 30 days. During the conciliation Union had
furnished only the case of the first petitioner. Management
had agreed to given Officiating Allowance (OA) to the first
petitioner as Fireman “A” from [-5-2005 signing a -
Memaorandum of Settlement on 28-4-2010. Accordingly, Rs.
8,505 as OA from 1-9-2008 to 31-3-2010 was arranged for
payment to the first petitioner vide cheque dated 25-3-
2010. Another sum of Rs. 2,487 as OA from 1-5-2005 to
31-8-2008 vetted by Palakkad Division was arranged for
payment to him as per bifl dated 18-3-2011. But the first
petitioner raised fresh I before Assistant Commissioner
of Labour (Central), Madurai on 3-8-2010 alleging non-
implementation of 28-4-2010 Memorandum of Settlement
which having failed, the present reference is made. The
claim is not tenable,

(@) When running staff are put to officiate in a “‘running
post” for 30 days or less, they shall be entitled to
pay as admissible in the lower grade plus Running
Allowance at the rates and on the condition
applicable to the higher grade in which they officiate
enhanced by 15% (except in the case of Second
Fireman put to officiate as First Fireman and Engine
Cleaners put to officiate as Second Fireman for whom -
the enhancement will be by 30%) of the kilometerage
actually performed for every such higher grade.

(b)  When running staff are put to officiate in a **running

post” for more than 30 days, their pay in the higher

post shall be fixed under normal rules.

Normal means the Rule applicable for fixation of pay
promotion. When promotion involves assumption of duties

RLARRIEE LU T
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and responsibilities of greater importance pay in the new
posts is fixed under Rule-1313(FR-22)(i) (a) (1)-R-IL. When
promotion does not involve such assumption of duties
and responsibilities of greater importance pay is fixed under
Rule-1313(FR-22)i)a)(ii)-R-11, relevant portion of which is
as follows:

“Where a railway servant holding a post,other than
a tenure post, in a substantive or temporary or
officiating capacity is promoted or appointed in a
substantive, temporary or officiating capacity as the
case may be, subject to the fulfilment of the eligibility
conditions as prescribed in the relevant Recruitment
Rules, to another post carring duties and
responsibilities of greater importance than those
attaching to the post heid by him, his initial pay in
the time scale of the higher post shall be fixed at the
stage next above the notional pay arrived at by
increasing his pay in respect of the lower post held
by him regularly by an increment at the stage at which
such pay has accrued or rupees twenty five only,
whichever is more.” (The minimum benefit has
subsequently been enhanced to Rupees one
hundred). '

It is clear that when running staff officiates in higher
grade running post for more than 30 days continuously his
pay will be fixed at the next stage in the scale of pay of the
higher grade post after adding one increment to the pay in
the lower post as per Para-913 (i)(b} of IREM. When the

. days are less than 30 he is entitled for officiating allowance
as per Para-913(i)(a) of IREM. It is found on verification
that first petitioner had officiated as Fireman “A” for more
than 30 days in four spells comprising February 2008, May
2008, June 2008 and November 2008. The true copy of the
attendance particulars for the first petitioner is annexed as
annexure 1. Accordingly, the pay of the first petitioner for

the four spells was fixed and sum of Rs. 1,317 as QA was-

arranged for payment for February 2012. His pay on regular
promotion as Fireman “A” has also been fixed considering
the period he had officiated as Fireman “A” for more than
30 days at a stretch while he was Fireman “B” A true copy
of the Memorandum evidencing the re-fixation under 6th
CPC is Annexure-11. He has not officiated continuously as
Fireman “A” from 1-5-2005. Statement showing his
officiating as Fireman “A” from 1-5-2005 to 15-4-2011is
Annexure-II1. As he has not officiated as Fireman “A” for
more than 30 days continuously from 1-5-2005 till his regular
promotion as Fireman “A” from 16-4-2011 he is not entitled
to fixation of pay under Para-913(ib) of IREM as claimed.

nyol 6[//2 —/o

For the officiating period for less than 30 days he was paid
OA correctly. The claim is to be dismissed.

5. Points for consideration are:

() Whether non-payment of Officiating Allowance to
Sri Rajkumar, Fireman Grade-B by Southem Railway,
Salem Division is legal and justified?

(I  To what relief the concerned workman is en;itled?

6. The evidence consists of oral evidence of WW|
with no documentary evidence on the petitioner’s side and
oral evidence of MW1 and Ex. M| to Ex. M4 on the
Respondent’s side.

Points (i) & (ii)

7. Heard both sides. Perused the records, documents,
evidence and the wirtten arguments on the either side. The
reference is regarding non-payment of Officiating
Allowance (OA) to the petitioner, Fireman-Grade “B”,
Southem Railway, Salem Division. Petitioner’s case is that
he has not been paid the OA as due in the entirety.

8. The contention of the Respondent is that some
amount by way of balance of Officiating Allowance from 1-
9-2008 to 31-3-2010 was arranged for payment to the First
Party Petitioner as per cheque dated 25-5-2010 and another
sum of Rs. 2,487 from 1-5-2005 to 31-8-2008 vetted by
Palakkad Division was also arranged for payment to him as
per bill dated 18-3-2011. But in the meantime he raised [D
alleging non-implementation of 12(3) settlement dated
28-4-2010. The defence of the Respondent is that for
running staff officiating for more than 30days continuously
and for the same staff officiating for less then 30days the
computation is different in terms of different rules viz. in
the first category under Para-213(i)(b) of IREM and for the
second category under Para-913(i)a) of IREM Accordingly
he has been paid in terms of the rules. His pay has also
been re-fixed as per the 6th CPC. From 1-5-2005 he has not
officiated continuously. He has not officiated for more than.
30 days continuously from 1-5-2005 tili his regular
promotion from 16-4-2011. He is not entitled to fixation of
pay under Para-913(i}b) of IREM as claimed. For the
officiating period for less than 30 days he was paid OA
correctly, The case of the Respondent stands proved from
Ex. Ml to Ex. M4, The petitioner has not produced any
documentary evidence in suppport of his contention. In
the ora! evidence also the petitioner has not been able to
substantiate that his entitlements to what is actually due
have been denied to him. Without being able to substantiate
his claim made herein, he is merely denying that his
grievance is redressed. There is discemnibly compliance of
the applicable rules in the matter of payment of Officiating
Allowance and fixation of pay of the petitioner. He is not
-entitled to any relief.
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9. The petitioner is therefore not entitled to succeed
and it is only to be held that non-payment of QA to the
petitioner in only legal and justfied,

10. Ther reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th October, 2012)

AN.JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Petitioner : WWI, Sri G Subramanian
For the 2nd Party/Ist Mang. : MW, St S. Harinarayanan
Documents marked:

On the Petitioner’s side

Ex. No. Date
N/A

Description

On the Management’s side

Ex.No Date f)escription

Ex M1 30-10-2011 Attendance particulars of
Sri M. Rajkumar from

1-5-2005 to 15-4-2011

Ex. M2 7-2-2012 Memorandum for fixation
of pay on account of
officiating in Higher

Grade in favour of Sri M.

Raj kumar Firgman “B”

Ex.M3 - Statement showing
number of days officiated
as Fireman “A” by the
first petitioner Sri M. Raj
Kumar from May 2005 to

April 2011

Ex. M4 592012 Authorization by Shikka
Lal, Divisional Personnel
Officer to Sri S. Hari
Narayanan, Senior Section
Engineer/Loco/Coonoor,
Southern Railway, Salem
to give evidence on behalf

of the Railways
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New Delhi, the 9th November, 2012

8.0. 3559.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.10/08)
of the Central Government Industria! Tribunal-cum-Labour
Court Kanpur as shown in the Annexure, in the Industrial
Dispute between the management of North Central Railway
and their workmen, received by the Central Government
on 9-11-2012.

[No. L-41012/133/2007-IR (B-1)]
SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE SRt RAM PARKASH, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Diputes No. 10/08
Between-

Sri Ram Nath son of Sri Guljari,
Village and post Mohammadpur,
Kanpur Dehat,

And

The Assistant Divisional Engineer, (PW)
North Central Railway.

Jhansi Division,

Kanpur Nagar,

Kanpur.

AWARD

{. Central Government, Mol, New Delhi vide Notification
No. L- 41012/133/2007-IR. B-1 dated 3-12-07 has
referred the following dispute for adjudication to this .
tribunal-

2. Whether the action of the management of North
Central Railway Jhansi Division Kanpur, in not
granting temporary status and also not engaging Sri
Ram Nath although he had worked for 69 days is
Justified and legal? If not what relief the workman
concerned is entitled to?

3. Afierexchange of pleadings none of the parties have
adduced any evidence in support of their respective
claims despite giving of adequate opportunity of the
same.

4. Therefore, in the abscnce of evidence oral as well as
documentary claims has failed to prove his case and
it cannot be held that the action of the opposite party
is not justified.
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5. Therefore, the reference is decided against the
claimant and in favour of the management.

6"  Reference is decided accordingly.
RAM PARKASH, Presiding Officer
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New Delhi, the 12th November, 2012

5.0. 3560.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Rei. No.52/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman,
received by the Central Government on 9-11-2012.

[No. L-20012/35/2004-1R (C-T}]
AJEET KUMAR, SectionOfficer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.I), DHANBAD

(In the matter of a reference under section 10 (1) (d) (2A)of
the Industrial Disputes Act, 1947,

Reference No. 52 of 2004

Parties:— Employers in relation to the management of
Amlabad Project of M/s. B.C.C.Ltd.

And
their workman

Present:— Shri Ranjan Kumar Saran, Presiding Officer
Appearances:—
Shri U.N. Lal, Advocate
Shri §.C. Gaur, Advocate
Industry:- Coal
Dated 6-11-2012

For the Management
For the Workman
State :- Jharkhand

AWARD

By Order No.L-20012/35/2004-IR (C-I) dated
8/16--6-2004 the Central Government in the Ministry of

Labour has in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:—

SCHEDULE

“Kya B.C.C.L.. Amlabad Project ke prabandhan dwara
karamakaar Sri Jivalal bhuian ko dinank 21-1-03 se
barkhast kiya jana vidhivat. uchit aur nyavasangat
hai? Yadi nahin to karamkaar kis rashat ke patra ham?”

The above dispute has been referred to this Tribunal
for answer. Parties appeared. Submitted their written
submission. Filed documents as per list. The allegations
against the workman is he is a habitual absentee of his
duties and as such he has no right to continue in his job.
The workman was issued show cause notice to explain the
cause of this absence in the duties within 48 hours. Show
cause notice received department enquiry started, the
workman found guilty. First show cause, and second show
cause notice was issued and after that the management
dismissed the workman.

The case of the workman was the absence was
beyond his control. It is further submitted on his behalf,
that, the absence even if habitual, major punishment of
dismissai is not sustainable. To substantiate his stand he
relied on the certified standing orders of the management,
Paragraph. 2, wherein it has been stated that for minor
penaity the workman is to be asked to show cause within
48 hours. If he denies regarding the misconduct, a
disciplinary proceeding is to be started and action is to be
taken. In this present case for unathorized absence show
cause for the workman has been called for within 48 hours
by the management, which is apparent from record. But the
workman did not deny the charge. Hence without imposing
minor penalty, imposing major penalty like dismissal is
uncalled for. Even though preliminary disciplinary enquiry
was proper, imposing major punishment of dismissal, is
highly exessive. Long absence from duties, always may
not be treaded as habitual absence on the part of the
workman.To prove the absence was intentional sufficient
material to be filed. In this case though the workman is a
absented from duties for a pretty long period that is not
accepted as habitual absence. Hence major punishment
like dismissal is not called for.

Therefore, the dismissal of the workman is not
sustainable. The workman be reinstated from 21-1-2003 with
25% of back wages the 25% of back wages will be given to
the workman up till one month from the date of
communication of award either to the management or to
the workman. If the workman is not reinstated after receipt
of the copy of the award either by the workman or the
management he will be entitled to 75% of back wages till he
is rainstated.

R.K. SARAN, Presiding Officer
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New Delhi, the 12th November, 2012

8.0. 3561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 91/2001)
of the Central Government Industrial Tribunal No. 11 Mumbai
as shown in the Annexure, in the Industrial Dispute
between the management of Konkan Railway Corporation
Lid. and their workman, received by the Central Government
on 12-11-2012.

[No. L.-41012/64/2001-IR (B-T)]
SURENDRA KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT K B. KATAKE, Presiding Officer
Reference No. CGIT-2/910f 2001

Employers in refation to the
management of

Konkan Railway Corporation Lid.

The Regional Railway Manager
Konkan Railway Corporation Ltd.,
Karwar

Karnataka State .

Pin-581306

AND
- Their Workmen
Shri B. Premjit
Sreedevi- Marunnoli
PO Puduppanam

Badagara-673 105
Kerala State

APPEARANCES;
For The Employer : Mr. Gurunath Naik, Advocate
For The Workmen : Mr. J H. Sawant, Advocate

X 1Rl ||n||.u||pm LR T TR VR

Mumbai, dated the 1 7th September, 20,' 2
AWARD PART-II

The Government of India, Ministry of Labour &
Employment by its Order No. L-41012/64/2001-1R (B-1),
dated 20-07-2001 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

"Whether the action of the management of
Regional Railway Manager, Konkan Railway
Corporation Ltd., Karwar in terminating the services
of ShriB. Premjith, Foreman w.e.f, 30-12-1999 is legal
and justified? If not, to what relief the workman is
entitled for?"

2. After receipt of the reference notices were issued
to the parties. They appeared through their respective
representatives. The second party has filed his statement
of claim at Ex-8. According to him he is serving with the
first party as a Foreman. He was charge-sheeted for
unauthorised absence for the period of 15-10-1998 to
20-12-1999. According to the second party he was already
on medical leave since 5-10-98. He was under treatment at
Govt. hospital at Vadakara Kerala and Govt. Medical
Hospital at Calicut. He had informed the management that
he was undergoing medical treatment. And #t would take
some time-for his recovery from the illness. The workman
reported his duty on 21-12-1999, He produced the medical
fitness certificate issued by the competent authority and
requested the management to allow him to resume his
duty. Instead of allowing to resume him the duty,
management vide memo dt.29-12-99 directed the workman
to report Chief Medical Officer, KRCL, Belapur Navi
Mumbai for medical examination. On 30-12-1999 the Chief
Medical Officer of the management examined the
workman and he djrected the workman to report the Chief
Engineer and Regional Railway Manager, Karwar on
11-1-2000. When the workman reported to them on
11-1-2000, they did not allow the workman to resume his
duty. On the other hand they handed over letter
dt.30-12-1999 issued by S. Balkrishnan, Chief Engineer,
KRCl along with a copy of order dt. 30-12-1999 informing
the workman that he was removed from the services with
immediate effect. He preferred appeal to the Chief Engineer.
The Chief Engineer gave him personal hearing. Under the
guise of personal hearing the Chief Engineer closely
examined and cross examined the workman. The workman
explained his conduct and requested for his reinstatement
in the service. However the appellate authority confirmed
the punishment of removal from services imposed upon
him by another Chief Engineer.

3. The second party workman claims that his
termination by way of removal from service is illegai and

S N O A . | oo d -t BEAdtl, (BB r B 1 o
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unjustified. The inquiry was held ex parte and no
opportunity was given to the workman to defend himself.
Fhe management did not follow the principles of natural
justice while conducting the inquiry. They did not consider
the medical certificates and they did not consider that the
workman was taken ill and was under treatment therefore
the workman raised dispute before ALC (C). As the
conciliation failed, on report of the ALC, Ministry of
Labour sent the reference to this Tribunal. According to
the workman the inquiry was not fair and proper. The
findings of the 10 are perverse. Therefore he prays that
the order of termination of his services be set aside and
the management be directed to reinstate him in the services
with full back-wages and consequential benefits and also
prays for cost of the reference.

4. The first party resisted the statement of ¢laim vide
its written statement at Ex-9. According to them the second
party was working as a Foreman when he was charge
sheeted on 29-4-1999. And his basic salary was Rs. 5,500
p.m. He was incharge of welding plant and was supervising
the employees working under him. He was attending duties
of supervisory nature: Therefore he is not workman within
the meaning of Section 2 (s) of the I. D. Act, 1947.

5. According to them the second party
unauthorisedly remained absent from 15-10-98 to
20-12-1999 and he was engaged in a partnership business
in the name and style M/s. Solid Bonds. And the nature
of his business was specialized in Rail Gas, Pressure
welding work at 709, 4th A Cross, 7th Main First Block,
Kalyan Nagar, Bangalore. The second party remained
absent unauthorisedly under the guise of sickness by
submitted false and bogus medical certificates, But during
that period he was engaged in the private business. The
medical certificates were false and bogus. The second party
therefore could not produce case papers and X-ray
reports. The first party Corporation issued charge-sheet
to the second party employee on 29-04-1999 as per the
provisions of Discipline and Appeal Rules applicable to
the second party employee. And thereafter conducted
departmental inquiry as per the provisions laid down under
the Discipline and Appeal Rules, The letter of intimation

was sent to the second party employee to participate in

the inquiry proceeding. However he failed and neglected
to participate in the inquiry though fair and proper
opportunity was given to him. Inquiry was concluded ex-
parte.

6. Before confirming the punishment of dismissal,
the first party Corporation appointed Mr. P.V.Mathew,
Chief Vigilance Inspector as Investigating Officer and he
was asked to visit the residence (Native place of second
party employee) and to investigate whether second party
workman Mr. Premjith was really sick or he was sending
false medical certificates. Mr. P. V. Mathew accordingly
visited the native place of B.Premjith and verified the

tyelt GIj12-1

genuineness of his sickness. During the above visit
Mr. B. Premjith was not available at his house/residence
and his brother Ajith was present. Mr. Mathew pretended .
to Mr. Ajith that he had come in connection with some gas
pressure welding work. He made him to talk with Premjith
over his mobile phone and Mr. Premjith during discussion
told him that, he was talking from Bangalore and asked
Mr. Mathew to come to Bangalore and meet him there.
Mr. Ajith the brother of Premjith handed over the visiting
card of Mr. Premjith appeared partner of M/s. Solid Bonds.
Accordingly Mr Mathew investigated the matter and
submitted his repott to the first party mentioning that
Mr. Premjith was not actually sick but he was doing
business at Bangalore and submitted false certificates of
Dr. Ummar. The IO held the second party guilty and
imposed punishment of termination from the services. The
Appellate Authority dismissed the appeal of the workman.
They denied all the allegations of the workman made in
his statement of claim. According to them the workman
was not ill. On the other hand he was doing his partnership
business at Bangalore and sending false medical
certificates. Therefore they pray that the reference be

. dismissed with cost.

7. The workman filed his rejoinder at Ex-10. According
to him he is workman as defined under Section 2 (s} of ID
Act, 1947. He was not doing the work of supervisory nature,
He denied all the contents in the written statement and
repeated the contents that his services were terminated

illegally.

8. In award part-1 my Ld. Predecessor decided the
issues nos.1 & 2 and held that inquiry was not fair and
proper and findings of the inquiry officer are perverse,
After Award part-1 remaining issues are re-casted. I record
my findings thereon for the reasons to follow:

ISSUES FINDINGS

(i) Whether the second

party employee is workman

as defined under Section

2(s)ofthe 1.D. Act, 19477 Yes

(ii} Whether the second
party is guilty of misconduct
of unauthorized absence? Yes

(iii) If yes, whether punishment

of termination from services

is proportionate to the proved
misconduct? Yes

(iv)Whether the workman is
entitled to be reinstated with
full back-wages? No

{v) What order? As per final order
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REASONS
Issue no. 1 ;:—

9. In this respect it is the case of the first party that
the second party was working as a Foreman. His duty was
of supervisory nature. They further contended that the
se¢ond party was incharge of Gas Pressure Welding Unit
and USFD testing and he was taking independent decision
about the work. It was 'also contended that he was
supervising the work of the workman working under him
and he used to sanction their leaves etc. It was also
submitted that the basic pay of the second parly was
Rs. 5,500 p.m, Therefore it is submitted that the second
party was not workman within the meaning of Section 2
(s) of the LD. Act, 1947. The second party has denied
thase allegations in his rejoinder as well as in his affidavit.
He denied that nature of his work was of supervisory
nature. He denied that he was incharge of the Gas Pressure
Welding Unit etc. He also denied that, he was supervising
the work of'the workmen working under him. He also denied
that he used to sanction leave of those workmen. In this
respect the Ld. Adv. of the second party rightly submitted
that in respect of nature of work, sanction of leave of the
workmen by the second party, there must be documents
with the first party management. However management
has not produced any such dacument to show that either
workman was doing the work of supervisory nature or
was in charge of the workman working under him. As the
first party has not produced any documentary evidence
on record, adverse inference can safely be drawn against
the first party. In the circumstances, 1 hold that the second
party employee was doing manual work and he was a
warkman as defined under Section 2 (s) of 1.D Act, 1947,
Accordingly I decide this issue no.1 in the affirmative.

Issue no. 2 ;—

10. On the point fact is not disputed that, the
workman was not on duty since 15-10-1998 till 20-12-1999.
In short it is an admitted fact that the workman was absent
from duty for the said period of 14 months. Therefore heavy
burden lies on the workman to show that he was infact
taken ill and was undergoing any treatment and that he
was unable to attend the duty during the period of
14 months. The workman has produced few medical
proforma certificates at Ex-31 and Ex-32, However he has
not produced any X-ray report or case papers or MRI
report etc. A person suffering from serious orthopedic
disorder for 14 months must have undergone number of
tests such as X-ray, MRI Scan etc. However except
proforma medical certificates of some doctors he has not
produced any other document to show that infact he has

any orthopedic problem as has been alleged. Furthermore -

the Ld. Adv. for the first party pointed out that the second
party in his cross examination at Ex-50 says that, he was
not admitted in the hospital during the period 15-10-98 to
20-12-1999. It indicates that the alleged illness was not

serious. Without any hospitalization the second party
remained absent for 14 months. In his cross examination
he denied that he has not shown medical case papers and
X-ray report. He has shown his readiness to show these
documents. However he has not produced a single
document or X-ray or MRI report of his so called serious
orthopedic disorder. In the circumstances for ‘want of
production of case papers, X-ray report, MRI reports etc,
adverse inference can safely be drawn against the
workman that he was not seriously ill for 14 months. He
has also not even applied for any leave and remained
unazuthorisedly absent. A person having serious
orthopedic problem for 14 months could have produced
number of documents in respect of his examination, such
as X-Ray, MRI and documents of treatment, medicine
prescriptions etc.

1. The Ld. Adv. for the second party pointed out

" that medical certificate 1s sufficient to grant medical

leave. In support of his argument he resorted to Apex
Court ruling in New India Assurance Co. Ltd. V/s. Vipin
Biharilal Srivastava 2008 LLR 440 . In this judgement the
Hon'ble Apex court has observed in respect of sick leave
observed : )

“Sick leave can be granted to an employee only on
production of a medical certificate from a registered
medical practitioner”. :

However Hon'ble Court on the point further observed
that,

“Leave cannot be claimed as a matter of right.”

The Hon'ble Court in respect of sick lcave further
observed that;

*“It can be granted only on production of a medical
certificate from a registered medical practitioner
clearly stating that as far as possible the diagnosis
and probable, duration of treatment.

12. In the certificate herein exhibited collectively
Ex-31, Dr. PT. Gopalan has issued the first certificate
dt. 06-10-1998 wherein it is mentioned that the workman
was suffering from ‘IVDPC Sciatica' and he was required
to remain absent from duty for 5 days w.e.f. 06-10-1998.
The next certificate dated 11-10-1998, the same Doctor has
extended the time of absence from duty for one month
wef 11-10-1998. Again on 10-11-98 same doctor has
extended the period by one more month. Again on
10-12-98 same doctor has extended the period for one more
month. On 10-01-199% same doctor has extended further
period for 45 days. On 25-3-1998 same doctor has extended
further period for one month. On 26-04-1999 the same
doctor has again extended one monih’s period. In the next
certificate the same doctor has extended one more month
from 25-05-1999. Thereafter another doctor suggested
absence from duty for 30 days w.e.f. 22-09-1999. Same

-
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doctor from Ayurvedic Hospital has again advised
to remain absent from duty for 30 more days w.ef.
32-10-1999. He again issued another certificate dt.
21-11-1999 and advised 30 more days absence from duty.
Dr. Ummar has issued these four more certificates
exhibited collectively at Ex-33. In first three certificates he
advised absence for 4 weeks each from duty and in last
certificate he advised absence from duty for 5 days w.e.f.
17-09-1999. From these certificates it is clear that the
doctors have not given definite period of treatment. The
first doctor has mentioned the period of 5 days. Thereafter
in each certificate Ex-31 he extended period by one month
on each occasion. According to the Ld. Adv. for the first
party, all these certificates Ex-31 (Colly) and Ex-32 (Colly)
appears to be got prepared merely for the sake of creating
evidence. He pointed out that the workman has not
produced any case paper, X-ray report or MRI report. He
claims that he was taking treatment for more than 14 months
and was unable to attend his duty. He must have been
advised for X-Ray, MR1 etc. Such type of disorder is
generally detected from the X-ray or MRI reports. Though
he was asked to produce these documehts, no such
document is produced by the second party. Such certificate
could have been accepted had the workman absent from
duty for couple of months. In the case at hand, he was
absent for more than 14 months from duty. Therefore the
workman was expected to produce the relevant evidence

of X-ray, MRI and other case papers especially when the

first party has alleged that the workman has started his
business in the name and style as ‘SOLID BONDS’. They
have also produced the visiting card of SOLID BONDS
- with list Ex-20/1. According to them the second party
workman is himself looking after the said business at
Bangalore and the said fact is revealed from the inquiry of
Chief Vigilance Officer, Mr. Mathew:.

13. The mere medical certificate from some doctor
produced by the workman thus does not extend any help
to justify his absence for 14 months as the doctor has not
given the specific period of 14 months for his recovery as
has been observed in the above referred ruling. On the
other hand the doctor initially certified period of treatment
for five days. Thereafter the certified period of absence
for 30 days. All the subsequent certificates then for
remaining period of 13 months are unacceptable as they
are all against the first certificate issued for period of 5 or
30 days. That is the specific period certified by the doctor
for recovery. Therefore subsequent contrary certificates
are unacceptable and cannot be relied upon specially when,
it is the case of the first party that they have sent their
Vigilance Officer to the native place of the workman. The
Vigilance Officer found that, the workman had started his

own business of Gas Pressure Welding at Bangalore in
the name and style as ‘SOLID BONDS’ and workman
himself was looking after the said business at Bangalore.
Therefore he remained absent. The circumstances on
record especially not preducing any medical examination
papers, prescriptions, receipt of medicine etc. support the
version of the first party. In this backdrop just and fair
conclusion can be arrived at that the workman remained
unauthorisedly absent for more than 14 months and is
guilty of misconduct of unauthorized absence.
Accordingly 1 decide this issue No.2 in the affirmative.

Issues nos. 3and 4:-

14. On the point of punishment, on behalf of second
party workman it is submitted that, he was not
unauthorisedly absent. According to him as he was taken
ill and undergoing treatment. Therefore he could not attend
his duty for 14 months. It is discussed in issue no. 2
hereinabove that the workman was unauhorisedly absent
from duty. As he was absent from duty for 14 months
unauthorisedly, according to the first party termination of
his services is proportionate punishment to the proved
misconduct. In support of his argument the Ld. Adv. for
first party resorted to two Apex Court rulings in New India
Assurance Co. Ltd. V/s. Vipin Biharilal Srivastava 2008
LLR 440. In that case the workman therein was dismissed
from service for long unauthorized absence from duty. In
industrial dispute Industrial Tribunal passed the award
for reinstatement with full back-wages. Writ Petition of
the management was dismissed. Letters Patent Appeal was
also dismissed by the Division Bench. While allowing the
appeal Hon’ble Apex Court upheld the action of
management terminating the services of its employee for

- unauthorized absenteeism. The second ruling the Ld. Adv.

for first party relied upon is MP State Electricity Board
and anr. V/s. S. K. Yadav 2009 (120) FLR 1158 wherein the
Hon'ble Apex Court in respect of unauthorized absence
observed that :

“Unauthorised absence for a long time is a serious
misconduct.”

15. There is another ruling of Hon'ble Apex Court in
Chairmman and MD VSP & Ors. V/s. Goparaju Sir Prabhakara
Hari Babu 2008 II LLY 645 wherein the Hon’ble Court held
that punishment of removal from service for habitual
unauthorized and continuous absenteeism is justified.
High Court cannot reverse the punishment on the ground
of sympathy or sentiment,

16. In the case at hand the second party was
unauthorisedly absent from duty for 14 months. It amount
to serious misconduct to impose punishment of
termination. Accordingly 1 decide this issue no. 3 in the
affirmative. Consequently I hold that the workman is not
entitled to be reinstated. Accordingly 1 decide this issue

* no. 4 in the negative. Thus I pass the following Ordet:
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ORDER

The reference stands rejected with no order as to
cost. ’

Date: 17-09-2012
K. B. KATAKE, Presiding Officer

73 fReeft, 12 7994, 2012
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New Delhi, the 12th November, 2012

S.0. 3562,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 48/2007)
of. the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of North
Eastern Railway and their workman, received by the
Central Governmenton 12-11-2012.

[Neo. L-41012/43/2007-IR (B-T}]
SURENDRA KUMAR, Section Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, LUCKNOW

PRESENT: |
Dr. MANJU NIGAM, Presiding Officer
1.D. No. 48/2007
Ref. No. L-41012/43/2007-IR (B-1) dated: 13-09-2007
BETWEEN

‘Mandal Sachiv (Divisional Secretary)
NE Railway Shramik Sangh

Cf/o Sh. D.P. Awasthi

49, Tilak Nagar

Lucknow

{Espousing cause of Shri Mchan Singh)

AND

1. The Divisional Railway Manager
North Eastern Railway

Ashok Marg

Lucknow

|= ' (I L LEUT TR e AT .W [ mmw“w " 1o

2. Senior Divisional Engineer
NE Railway, Ashok Marg
Lucknow

AWARD

1. By order No. L-41012/43/2007-1R (B-1) dated:
13-09-2007 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 0 1947)
referred this industrial dispute between the Mandal Sachiv
(Divisional Secretary). NE Railway Shramik Sangh, C/o
Sh. D.P. Awasthi, 49, Tilak Nagar, Lucknow and the
Divisional Railway, Manager, North Eastern Railway,
Ashok Marg, Lucknow and Senior Divisional Engineer,
NE Railway, Ashok Marg, Lucknow for adjudication.

2. The reference under adjudication is:

“Whether the action of the management of NE

Railway in not promotion to Shri Mohan Singh

Sr. Khalasi as Fitter from the date his juniors were

given, is legal and justified? If not, to what relief the
~ concerned workman is entitled?"

3. The case of the workman's unien, in brief, is that
the workman, Mohan Singh was appointed as Gangman
on 01-05-1973 and was granted temporary status on
18-06-1982. His services were regularized on screening on
26/21-06-97 and his name was placed at S. No. 2 of the
panel No. 2 dated 30-08-97. Tt has been alleged by the
union that Shri Kashmir Singh, who was appointed after
1983 as Khalasi and regularized vide panel No. 280;
whereas Shri Kadi Ahmad and J. Charls were appointed
as Casual Labour w.e.f. 20-09-83 and their names were
placed at S. No. 294 and 300 respectively, all these workmen
were junior to the workman, Mohan Singh even then the
management of the railways has denied him promotion by
manipulating the seniority list and has promoted the above
named juniors in December, 2002. Accordingly, the union
has prayed that the workman concerned is entitled for
promotion in higher grades including to the post of fitter
from the date his juniors viz. Kashmir Singh, Kadi Ahmad
and J. Charls who have been promoted to the post of
helper Khalasi and Fitter.

4. On filing statement of claim by the workman’s
union, on 23-11-2007 the management was issued
registered notice vide dated 26-11-2007 to file their written
statement on 28-12-2007; but none turned on behalf of the
management to file their written statement. When no written
staternent was filed from raifway, another registered notice
was sent to the opposite parties for filing written statement
vide dated 09-02-2009, fixing 13-03-2009. Again none turned
up from the management on subsequent dates, which
resulted into ex-parte order against management vide dated
24-07-2009 and date was fixed for 11-09-2009 for workman’s
evidence. .
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5. The workman filed its evidence on 12-11-2009 and -

since the case was proceeding ex-parte against
management, next date was fixed for 11-12-2009 for
arguments. On [1-12-2009, Shri Rahul Nigam, advocate
appeared for the opposite parties and filed his authority.
On 12-03-2010, the authorized representative moved
application, paper No. M-9 to recall the order dated
24-07-2009, duly supported by an affidavit of Shri PB.
Prasad, DPO, paper No. M-10 and the order dated
24-07-2009 was recailed vide order dated 24-08-2010 in the
interest of justice, on payment of cost, fixing 16-09-2010
for written statement by the management.

6. On 16-09-2010, the management instead of
filing written statement moved application, M-11 seeking
time to file written statement, which was allowed and next
date 27-10-2010 was fixed for written statement. The
management did not file writtén statement on 27-07-2010,
10-12-2010, 06-01-2011,27-01-2011,2102-2011, 24-03-2011,
06-05-2011, 05-07-2011, 09-08-201 1 and 23-09-2011. When
none turned up from opposite party to file written statement,
the order to proceed ex-parte against the management was
passed and 04-11-2011 was fixed for workman’s evidence.
On 04-11-2011 since the workman’s evidence had already
been filed, the case was fixed for argument. The opposite
party remained absent on subsequent dates; however, the
authorized representative appeared on 09-04-2012 and
moved application, M-13 for giving time to file their written
statement, which was allowed at the payment of cost of
Rs. 1500, keeping in view long pendency of the case and
in order to afford the management to put their case, fixing
22-05-2012. But the management again did not turn up on
22-05-2012 and 18-07-2012, as such the case was ordered
to proceed ex-parte against the management fixing
10-09-2012 for ex-parte argument. The management did
not turn on 10-09-2012 and 18-12-2012 to press their case;
accordingly, the case was reserved for award, in view of
reluctance of the management to contest their case and
long pendency of the dispute since 2007.

7. The workman’s union has filed photocopy of
following documents in support of their case:

(i) Casual labour card, paper No. 3/7 to 3/12A.

(i) Panel list dated 30-08-97 and 23-01-98, paper
No. 3/13 10 3/20.

(iii) Details of casual labour worked in the year 1983,
paper No. 3/21 to 3/25.

(iv) Office order dated 03-08-2005 regarding promotion
of Xaviers Charles, paper No. 3/26 to
3/28.

(v) Office order dated 21-08-2007, promoting Kashmir
Singh, paper No. 3/29 to 3/30.

hyel Grjiz-i2

8. The authorized representative of the workman's
union has argued that the workman in spite of being senior
had been deprived of the promotion. He has relied on list
dated 30-08-97 regularizing workman with panel No. 02;
and dated 23-01-98 regularizing Kashmir Singh with panel
No. 280.

9. Heard argument of the union’s representative and
perused entire evidence on record.

10. The management has neither filed its written
statement nor its evidence nor has forwarded any argument
either oral or written in spite of so many opportunities
being afforded to them. The workman’s union has pleaded
that the management denied the workman of his legitimate
right by not giving him promotion while the same was
afforded to his juniors. It has not only disclosed the names
of those juniors who were given promotion; but has also
sustained its contentions by the way of oral as well
documentary evidence. The management has neither
disputed his pleading by filing a written statement nor has
controverted its evidence by filing any affidavit or by
producing its witness for examination/cross-examination.
Therefore, in view of the law laid down by Hon’ble Apex
Court in (2006) 3 SCC 276 State of U.P. vs. Sheo Shanker
Lal Srivastava & Others; the statement of the witness,
having not been controverted would be deemed to be
admitted, there is no reason to disbelief the pleadings of
the workiman’s union. Particularly when it has filed the
photocopy of the order of regularization dated 30-08-97
and 23-G1-98 wherein the workman, Mohan Singh was
placed at panel No. 02 whereas another workman viz.
Kashmir Singh is placed at panel No. 280. The perusal of
the above referred orders makes it clear that the workman,
Mohan Singh is senior to Kashmir Singh; accordingly, in
view of absence of any rebuttal from the management on
the issue it may be concluded that workman, Mohan
Singh, being senior must have been given promotion before

_ Kashmir Singh.

11, In view of the discussions made above, | am of
considered opinion that that the workman Mohan Singh
is senjor to Kashmir Singh, therefore, he should have been
given promotion prior to his juniors. Accordingly, 1 come
to the conclusion that the action of the management of
the N E Railway in not giving promotion to Shri Mohan
from the date his juniors were given promotion, is
unjustified and illegal.

12. Accordingly, the reference is adjudicated in
favour of the workman’s union; and I come to the
conciusion that the workman Mohan Singh is entitled for
promotion from the date his juniors were given with all
conscquential benefits.

13. Award as above.
LUCKNOW.
25-10-2012,

Dr. MANJU NIGAM, Presiding Officer
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New Dethi, the 12th November, 2012

S.0. 3563.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 54/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 12-11-2012.

[ No.L-12012/62/2008-1R (B-1)}
SURENDRA KUMAR, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Officer, C.G.L.T.-cum-Labour Court,
Bhubaneswar.

Industrial Dispute case no. 54/2008
Date of Passing Award - 18th October, 2012
Between:

The Branch Manager,
State Bank of India, Jajpur Town Branch,
AU/Po. Jajpur, Dist. Jajpur,

(Orissa). ...1st Party-Management.

(And)

Their workman Sri Sunil Kumar Barik,
Qr. No. VR-5/1, Khaivela Nagar, Unit-3,
Bhubaneswar. (Orissa) ...2nd Party-Workman.

[ERELTIE TN II-DW w w“nw I T
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Appearances :

Shri Alok Das, . For the Ist Pany-

Authorized Representative Management
None. . For the 2nd Party-
Workman.
AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of State Bank of
India and their workman under clause {d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide Letter No. L-12012/62/2008-1R
(B-1), dated 10-07-2008 to this Tribunai for adjudication to
the following effect:

“Whether the action of the management of State
Bank of India, in relation to their Jajpur Town
Branch, Jajpur in terminating the services of
Sri Sunil Kumar Barik w.e.f. 30-9-2004, is legal and
justified? If not, what relief the workman concerned
is entitled to™?

2. The 2nd Party-Workman has filed his statement
of claim alleging that he had joined his services as a
Messenger on lst January, 1986 after succeeding in
interview. He was assured to get perrmanent appointment
order after one year or on completion of 240 days work in
a calendar year, but despite completion of several years of

"continuous satisfactory service and putting in more than

240 days' work in each year he was not regularized, instead
terminated and refused employment from 30-9-2004 by the
1st Party-Management without any written communication
or payment of compensation. The 1st Party-Management
in refusing employment to him violated al! principles of
natural justice and mandatory provisions of Section 25-F
of the Industrial Disputes Act, 1947. He therefore brought
the matter into the notice of the C.G.M. and C.D.0O. of the
State Bank of India, L.H.O., Bhubaneswar. But on hearing
nothing, he raised an industrial dispute before the Regional
Labour Commissioner {Central) vide his letter dated
02-03-2005. Conciliation proceedings were started, but
they failed and thereupon a failure report was submitted
to the Govermnent and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had aiready raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged, termination of service by the

NN (1 TRl If T
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15t Party-Management. In the said dispute the failure report
was sent by the Asst. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn
referred the matter to this Tribunal for adjudication and
the same is pending before this Tribunal being 1.D. Case
No. 7/20607. The name of the 2nd Party-workman is
appearing at S1. No. 95 in Annexure-A to the said reference.
Thus, raising 2 common dispute for same cause of action
and again raising individual dispute for same relief is
nothing but an abuse of the process of law and amounts
to multiplicity of litigation. The Asst. Labour
Commissioner (Central) while conciliating the individual
disputes disregarded the direction of the Deputy Chief
Labour Commissioner (Central) not to take any further
action on the separate disputes raised by the same workers
for the same cause of action. The allegation of the 2nd
Party-workman that he had joined the Bank on 1st January,
1986 and he was discontinued from service on 30-9-2004
is not correct. He was engaged infermittently on
temporary/daily wage basis due to exigencies of work.
When his services were no more required he was not
engaged further. It is further denied that he was
performing his duties with all sincerity and honesty and to
the best of satisfaction of the Authority. The 2nd Party-
workman has neither completed several years ‘of
continuous service in the Bank nor he has completed 240
days of continuous service in any calendar year preceding
the date of his alleged termination. In order to give an
opportunity for permanent absorption to the ex -temporary
employees/daily wagers in the Bank in view of the various
settlements entered into between the All India State Bank
of India Staff Federation and the Management of the
State Bank of India all eligible persons were called for
interview. The 2nd Party-workman was also called for
interview in the year 1990 and 1993. But he was not found
suitable hence could not be appointed in the Bank. The
Union or the 2nd Party-workman has never challenged
the implementation of the settlement which has now
gained finality. It is further submitted that some of the
wait-listed candidates, who could not be absorbed in the
Bank’s service due to expiry of the panel on 31 st March,
1997, filed Writ Petitions before the Hon'ble High Court
of Orissa. But the Hon'ble High Court of Orissa by a
common order dated 15-5-1998 passed in O.J.C. No.
2787/1997 dismissed a batch of Writ Petitions and upheld
the action of the Management of the Bank. This order of
the Hon'ble High Court was also upheld by the Hon’ble
Supreme Court of India in S.L.P. No. CC-3082/1999. Hence

the above matter has attained finality and cannot be

re-agitated. Since the services of Sri Barik had allegedly
been terminated on 31-7-1988 his claim has become stale

by raising the dispute after sixteen years. It is a settled
principlie of law that delay destroys the right to remedy.
Thus the present dispute is liable to be rejected on the
above grounds.

4. On the pleadings of the parties following issues
were framed:-—

ISSUES

1. Whether the present reference of the individual
workman during the pendency of the I. D. Case No.
7/2007 before this Tribunal on the same issue is legal
and justified?

2. Whether the workman has worked for more than
240 days as enumerated under Section 25-F of the
Industrial Disputes Act?

3. Whether the action of the Management of State
Bank of India, Jajpur Town Branch, Jajpur in
terminating the services of Sunil Kumar Barik -
with effect from 30-9-2004 without complying the
provisions of the L.D. Act, 1947 is legal and justified.

4. To what relief is the workman concerned entitled?

5. The 2nd Party-workman despite giving sufficient
opportunity did not adduce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
absenting himself or his Union representative.

6. The Ist Party-Management has adduced the oral
evidence of Shri Satya Naryan Mohanty as M.W.-l and
filed documents marked as Ext.-A to Ext.-] in refutation of
the claim ofthe 2nd Party-workman.

FINDINGS
ISSUE No. 1

7. A specific plea has been raised by the 1st Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
I.D. Case No. 7/2007 before this Tribunal for the same
relief which is pending for adjudication. The dispute as
referred to in [.D. Case No. 7/2007 is given below for
comparison with the dispute in the present case—

Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re-employment as per Section
25(H) of Industrial Disputes Act, 1947 is legal and
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justified? Ifnot, what relief the workmen are entitled
to?

8. The name of the 2nd party-workman appears at
S1. No. 95 in Annexure-A to the above reference. In both
the cases the matter of disengagement or so called
retrenchment is involved to be considered in one or the
other way and the relief claimed is with regard to re-
employment. But challenge has been made more
specifically against the termination of service of the 2nd
Party-workman in the present case while in 1.D. Case No.
7/2007 prayer has been made with regard to consideration
of the case of 125 workmen for re-employment as per
Section 25-H of the Industrial Disputes Act, 1947 In fact,
in the latter case the workmen have submitted or virtually
surrendered to their cessation of employment or alleged
termination, whereas in the present case they have
challenged their termination on facts and law. Virtually in
the present case validity and legality of the alleged

termination has to be tested at the alter of facts and legal -

propositions, Therefore it cannot be said that the issues
involved in both the cases are same. This case can
proceed despite pendency of L.D. Case No.7 /2007 and the
present reference by the individual workman pending for
adjudication is maintainable being legal and justified. This
issue is therefore decided in the affirmative and against
the 1st Party-Management.

ISSUE No.2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim
that he had joined the service on 1st January, 1986 and
worked till 30-9-2004 on terrporary/casual/daily wage basis,
but he has not filed any certificate or reliable document
showing the break-up of year-wise service rendered by
him under the Ist Party-Management during the above
period. The lst Party-Management, on the other hand,
has alleged that the 2nd Party-workman was engaged
intermittently on temporary/daily wage basis due to
exigencies of work and he had never completed 240 days
continuous service in a calendar year. M.W.-{ Shri Satya
Narayan Mohanty in his statement before the Court has

stated that “The disputant was working intermittently for .

few days in our Branch on daily wage basis in exigencies..
........ He had not completed 240 days of continuous
and uninterrupted service preceding the alleged date of
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the termination”. He has denied the allegation that the
workman was discontinued from service with effect from
30-9-2004, but has stated that “In fact the workman lefl
working in the Branch since 31-7-1988."” The 2nd Party-
workman has to disprove the evidence led by the st Party-
Management, but he has not come before the Court to
give evidence. A temporary or daily wage worker has no
right to.claim reinstatement and particularly when such an
employee had not worked for 240 days continuously
during a period of |2 calendar months preceding the date
of his so-called termination. Thus he is not entitled to get
henefit of Section 25-F of the Industrial Disputes Act,
1947. This issue is hereby decided against the 2nd Party-
workman for failing to prove that he had worked for 240
days continuously during a period of 12 calendar months
preceding the date of his disengagement or alleged
tennination from service.

ISSUE No. 3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the 1st Party-Management during a peried of 12 calendar
months preceding the date of his disengagement or
alleged termination, he is not entitled for re-employment
even in case of his alleged illegal and arbitrary termination.
Moreover, he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the Ist Party-Management.
He has no legal right to be retained in service for the
extended period, if he was appointed for a certain period
or when no time is specified. The 2nd Party-workman has
not filed any letter of appointment or proof of having
rendered service under the Ist Party-Management for a
specified period against a regular post. The !st Party-
Management has further alleged that in time of exigencies
only the 2nd Party-workman was employed. It means that
with the end of exigencies his job also came to an end. In
view of the matter the action of the management of State
Bank of India, Jajpur Town Branch, Jajpur in terminating
the services of Sri Sunil Kumar Barik with effect from the
alleged date of his termination is fair, legal and justified.
This issue is accordingly decided in the affirmative and
against the 2nd Party-workman.

ISSUE No. 4

-11. In view of the findings recorded above under
Issue Nos. 2 and 3, the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Offtcer
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New Delhi, the 12th November, 2012

S8.0. 3564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 161/
2011} of the Central Government Industrial Tribunal-cum-
Labour Court No, | New Delhi as shown in the Annexure,
in the Industrial Dispute between the management of State
Bank of India and their workmen, received by the Central
Government on 12-11-2012.

[No. L-12011/55/2002-IR (B-1}}

SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS
COMPLEX, DELH!

I.D. No. 161/2011

The General Secretary, |

All India Bank Staff Asson.,,
33-34, Bank Enclave,

Ring Road, Rajouri Garden,

New Delhi - 110027, ... Workman

Yersus

The Chief General Manager,
State Bank of India,

Local Head Office,

11, Parliament Street,

New Deihi - 110001. ... Management

AWARD

To convert their human resources into assets
compatible with business strategies through a variety of
measures, including constant up-gradation of skills,
achieving a proper age and skill profile, creating
opportunities for lateral as well as vertical career
progression and including fresh skilled personnel with
technical and professional skills for new business
opportunities, a Committee was constituted to review

Lol c;z/iz ~/3

human resources and manpower planning in public sector
banks. The Committee recommended introduction of
voluntary retirement scheme with a view to optimize
human resources and achieve balanced age and skilled
people in keeping tone with business strategy. On
recommendations of Indian Banks' Association, State
Bank of India (hereinafter referred to as the bank)
introduced a scheme titled 'State Bank of India Voluntary
Retirement Scheme (in short the Scheme). Relevant date
for retirement under the Scheme was 31-3-2001, A pumber
of employees of the bank opted for the Scheme. They
were paid ex-gratia amount, besides gratuity, PF
contribution, pension in terms of bank’s Pension Fund
rules and encasement of their privilege leave, as
applicable on the relevant date. Employees who opted
for the Scheme were relieved at the close of business
hours on 31-3-2001.

2. A few days after their retirement the bank made
recoveries of amount paid to them towards leave
encasement from the employees who had less than 20
years services. This action of the bank was assailed. A
demand was raised to return the amount, so recovered
from the employees, who had opted for the Scheme and
having less than 20 years pensionable service as on
31-3-2001. This demand was disputed by the bank. All
India Bank Staff Association (in short the Association)
approached the Conciliation Officer, where a dispute was
raised relating to non-payment of benefits in terms of
money on account of encasement -of privilege leaves, in
case of employees who were having less than 20 years
pensionable service on tne relevant date. The bank
contested tne claim made by the Association. Conciliation
proceedings ended into a failure. The Conciliation Officer
submitted his failure report to the appropriate Government.
On consideration of the report, so submitted, appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No.L-12011~55/2002-1R(B-I), New
Delhi dated 10.02.2003, with following terms:

“Whether the action of the management of State
Bank of India in relation to the non-payment of
encashment of privilege leave and recoveries
made from the saving bank account of

. employees (as per Annexure G) retired under
voluntary retirement Scheme of the Bank who
had put in less than 20 years service and retired
on 30.03.2001 is just, fair and legal? If not, to
what relief workmen are entitled to and from
which, date?”

3. Claim statement was filed by General Secretary
of the Association, pleading that the Scheme was
approved by the Indian Banks' Association, in
consultation with the Government of India, for all public
sector banks for reducing their surplus staff on payment
of special compensation. Since the Scheme was approved
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by the Government of India and Indian Banks' Association,
formality was there for the Board of Directors of each
bank to approve the Scheme, to give it a legal shape. The
bank was having no authority to make any change in the
Scheme approved by the Indian Bank's Association and
the Government of India, without their approval. As per
the Scheme, alt permanent employees with 15 years of
service or 40 years of age were eligible to avail the
benefits under the Scheme. They were entitled to payment
of ex-gratia amount of 60 days (pay + stagnation
increment + special allowance + dearness allowance) for
each completed year of service or salary for number of
months of service left, whichever was less. The Scheme
was open upto 31-3-2001. Employees, who opted for
retirement under the Scheme, are deemed to have retired
on superannuation in normal,course and they were entitled
to benefits as applicable on retirement on the relevant
date, besides paymént of ex-gratia amount. Employees
who were retired under the Scheme were entitled for
encashment of privilege leaves due to them. The bank
paid to most of the employees leave encashment amount
on 31-3-2001. But after a few days, recoveries were made
from the employees who had put in less than 20 years
of pensionable service as on 31-3-2001. This action of
the bank was illegal, arbitrary, unfair and amounted to
daylight robbery. Some of the employees were not paid
leave encashment at the time of their retirement on
31-3-2001, which action was also iilegal.

4 The Association pleads that as per Clause 15 of
Bipartite Settlement dated 3 1-10-1979 (commonly known
as third Bipartite Settlement), employees were entitled to
encash the accumulated leave to their credit at the time
of their retirement. In case of death of workman while in
service, his heirs are to be paid salary for the leave
accrued to him at the time of his death. The above
provisions of the Bipartite Settlement neither speak of
superannuation nor of entitlement of pension. It clothes
the employees with a right to encash their privilege leave
at the time of retirement, pleads the Association. Under
the Scheme, employees were entitled to encashment of
balance privilegs leave as applicable on the relevant
date. Therefore, option was not available with the bank
to refuse encashment of privilege leaves to an employee
who was having less than 20 years of pensionable service
as on 31-3-2010. The bank made a wrong interpretation
of the provisions of the Scheme and denied the right to
its employees to encash their ptivilege leaves at the time

of retirement under the provisions of the Scheme. It has -

been claimed that an award may be passed against the
bank, directing it to pay amount illegally recovered from
the employees relating to encashment of their privilege
leave, besides further direction to the bank to pay to all
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the employees whose payments in respect of leave
encashment was withheld. The Association further claims
that compound interest @ 18% may also be awarded,
besides suitable compensation.

5. The bank demurres the claim pleading that non-
payment of privilege leave cncashment amount to the
employees, who had opted for the Scheme, is not an
industrial dispute. In clause 8(1V) of the Scheme, it was
provided that its contents are not negotiable and shall
not be deemed or construed as a subject matter of right
or contract of service. It has been further provided therein
that contents of the Scheme shall not be subject matter
of any industrial dispute under the provisions of the
Industrial Disputes Act, 1947 (in short the Act). The bank
pleads that retirement age of its emplovees is 60 vears,
as per guidelines dated 22-5-1998, issued by the
Government of India. Memorandum of Settlement dated
15.09.1998 makes it clear that retirement age of award
stafffemployees was agreed at 60 years. As per provisions
of Para 15 of third Bipartite Scttlement, workman would
be entitled in encashment of accumulated leave to this
credit at the time of retirement, vide circular dated
20-11-1986, bank introduced provisions of voluntary
retirement Scheme for its officers on complition of 20
years service/pensionable service. These provisions were
also extended to members of award staff, As per service
conditions, award staff could either seek voluntary
retirement on completion of 20 years pensionable service
or may tetire on attaining the age of 60 vears. There was
no other manner of retirement, contemplated under service
rules. Thus, as per third Bipartite Settlement, encashment
of privilege leave is permissible only at the time of
retirement, that is, on completien of 20 years of service,
An employees who wants 1o leave employment of the
bank before completing 20 years of pensionable service,
is treated to have resigned and not retired. Vide Circular
dated 11.02.1985, bank circulated to its employees that
those opting for voluntary retirement/cessation. Ander
Clause 16 of Bipartite Settlement. would not be entitled
to leave encashment, unless it could be treated as
retirement for the purpose of pension.

6. Scheme offered cx-gratia package to the
employees of the bank and it remained in operation for
a limited period. Terms stipulated therein were
implemented on the analogy of contract between the
parties. Ex-gratia payment is not available under normal
service conditions. It was further provided therein that
employee seeking retirement under the Scheme would
not be entitled to dispute the payment received there-
under on any ground whatsoever and in case of dispute
as to the interpretation of any of the terms and conditions
of the Scheme, decision of the bank shall be finai and
binding on =all the parties concerned. Employees, who
retire under the Scheme, cannot be treated to have
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retired on superannuation in normal course. Employee
~ who has not completed 20 years of service cannot be
déemed to have retired on superannuation and as such,
was not entitled to benefits like pension and leave
encashment etc. It was specifically provided in the Scheme
that encashment of privilege shall be permissible to eligible
empioyees only. Employees, having less than 20 years
pensionable service, were made payment relating to
encashment of their privilege leaves due to inadvertence.
Hence the bank was within its right to recover the amount
paid under mistake. Circulars dated 11-2-1985 and 26-9-

1986 made it clear that leave encashment is not -

permissible unless the employee retires for the purpose
of pension. The employees, having less than 20 years
pensionable service on 31-3-2001 were not entitled to
encashment of their privilege leaves. As such, encashment
of privilege leave was not accorded to them. There is no
case in their favour to seek encashment of privilege
leaves, Claim putforth may be discarded, being devoid of
merits, pleads the bank.

7. No evidence was adduced by the claimant union.
Same is the case with the bank. Thus, it is evident that
the parties opted not to lead any evidence in support of
their respective case.

8. Vide order No. Z-22019/6/2007-IR(C-IT), New Delhi
dated 11-02-2008, case was transferred to Central
Government Industrial Tribunal No.II, New Delhi for
adjudication by the appropriate Government. It was

retransferred to this Tribunal, vide order No.Z-22019/6/

2007-IR(C-II}, New Delhi dated 30.03.2010 for adjudication.

9. Arguments were heard at the bar. Shri J.N. Kapoor,
authorized representative, advanced arguments on behalf
of the claimant union. Ms. Kittoo Bajaj, authorised
representative, raised her submissions on behalf of the
bank. Written submissions were also filed on behalf of
the claimant union. | have given my careful consideration
to the arguments advanced at the bar and cautiously
perused the record. My findings on issues invoived in
the controversy are as follows :—

10. There are no two opinion that conditions of
service of award staff are being governed by Bipartite
Settlements. Third Bipartite Settlement, signed by the
parties on 31-10-1979, makes provisions for encashment
of privilege leaves. Provisions contained therein are
reproduced thus:

“15 Encashment of Privilege Leave

(i} Parties agreed that workmen would be entitled
1o encash accumulated leave to his credit at the
time of retirement

(i) Parties further agreed that if a workman dies in
service, his heirs will be paid salary for the jeave
accrued to him at the time of his death.”

11. Provisions referred above highlight that a
workman is entitled to encash accumutlated leave to his
credit at the time of his retirement. Therefore, the word
‘retirement’ is to be construed in order to ascertain as to
whether retirement includes voluntary retirement under
the Scheme also. The bank projects that retirement is not
inclusive of voluntary retirement. In order to substantiate

_its contention, reliance is placed on circular dated

20-11-1986, izsued by Personnel Department, Head Office,
New Delhi, on the strength of which the bank amended
provisions, relating to voluntary retirement from service.
for its officers. The circular makes it clear that Central
Board of the bank, in its meeting held on 28-09-1986
amended the provisions relating to voluntary retirement
and made provisions to the effect that the officer, who
have completed 20 years of service or 20 years pensionable
service as the case may be, may be permitted by the
Executive Committee to retire from bank's service subject
to his giving three months notice in writing, or pay in lieu
thereof, unless requirement is wholly or partly waived.
Subsequently it was decided that provisions of voluritary
retirement after 20 years of service/pensionable service
be extended to award staff also. The amended provisions
relating to voluntary retirement were made effective from
20-9-1986.

12. The word 'retire’ has been defined in the Concise
Oxford Dictionary as 'cease from service' or ‘give up
office or profession or employment'. Meaning of the
word therefore postulate a voluntary act on part of the
employee. In its use in reflexive, the word 'to retire’' would
mean 'to remove from service'. The Act does not define
'retirement’. However, Section 2(q) of the Payment of
Gratuity Act, 1972 defines the word. 'retirement’ to mean
‘termination of service of an employee otherwise than on
‘superannuation’. In this context, meaning of the word
would be comprehend as voluntary Act on the part of an
employee seeking retirement under service regulations
or tendering resignation or voluntary abandoning the
job, besides punitive act of the employer.

13. A contract of service can be determined by a
variety of modes. An employee may determine the contract
by voluntary retiring from service, viz. by resigning the
job or abandoning the job. Voluntary retirement means
determination of contract of employment by volition of
the employee himself. In voluntary retirement, contract of
employment is determined on volition of the employee
alone. When notice for voluntary retirement is given by
an employee, the employer is merely left with an option
to accede to the request of the employee. Reference can
be made to the precedent in J. K. Cotton Spinning and
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Weaving Mifls Company Ltd. (1990 Lab.I.C. 1511). An
employer may terminaté contract of employment in terms
of contract itself or he may terminate the contract as a
measure of punishment inflected by way of disciplinary
action for an act of misconduct. Apart from the death of
one of the parties, contract of employment may be
determined by impossibility, frustration, transfer or closure
of the undertaking. Contract may also be determined on
reaching the age of superannuation or by continuous ill
health of the employee. In this series, one of the mode
of determination of contract of service would be
acceptance of an offer of voluntary retirement under a
schame viz. determination of contract by a contract.

14. Words ’'resignation' and ‘rctirement’ carry
different, meaning in common parlance, announced the
Apex Court in UCO Bank [2004(101) FLR 437]. The Court
ruled that an employee can resign at any point of time,
even on the second day of his appointment, but in case
of retirement, he retires only after attaining the age of
superannuation or in the case of voluntary retirement on
completion of qualifying service. Effect of resignation
and retirement to the extent that there is severance of
employment is one and the same, but in service
jurisprudence both-expressions are understood differently.
Expression ‘resignation’ and 'voluntary retirement' are
deliberate abandonment of service, ruled the Apex Court
in Syndicate Bank [2007 (114) FLR 977]. Thus, it is evident
that voluntary retirement- postulates retirement of an
employee on completion of qualifying service. In contrast
to voluntary retirement, termination of service can be
brought about by either of the parties to the contract by
determining contract of employment.

15. To optimize human resources and achieve
balanced age and skill profile of its employees, the
employer stipulates age of superannuation in contract of
service. In service regulation too, age of superannuation
is provided. Therefore, retirement age of an employee
would be governed by service regulations from time to
time by the statute or the employer, whether it be voluntary
or compulsory retirement. For an employee to retire on
reaching the age of superannuation, two things are
necessary: (i) there must be stipulation on the point of
retirement in the contract/service regulations, and (if)
stipulation must be with regard to the age of
superannuation. When there is age of superannuation

provided in contract of service/service regulations, the,

day the employee reaches date of his superannuation, it
brings automatic retirement. Reference can be made to
precedent in Ravi Majji GauriVara Prasad Rao [2008(119)
FLR 944]. '
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f6. When an employee applies for voluntary
retirement under the Scheme and his offer is accepted_ by
his employer, it would lead to a concluded comract
between the employer and the employee. His retirement
under the Scheme is a contractual obligation. As the
Scheme is not governed by any statute, the Contract Act
1872 would apply. Law to this effcet was laid in Heavy
Engineering Corporation Ltd. {2006 (109) FLR 355], GS.
Chaturvedi [2006(3) LL1 950], H.P. Sharma [2006 (108)
FLR 288], Board of Trustees {2006 (4} LL.N 1] and Tribal
Co-operative Market Development Federation of India
[2008(3) L.LJ 883]. Acceptance of benefits under the
Scheme would debar the employee to approbate and
reprobate facts. Whenever a voluntary retirement under
a scheme, like one under consideration, is accepted,
concluded contract emerges and there would be no need
to rewrite the terms of the contract, Reference can be
made to precedent in Kanank Behari Das [2005 LLR 2357,

17. Now, I would turn to the factual matrix. The age
of superahnuation was provided in Para 15.13 of the
Desai Award at 58 vears. It has been mentioned therein
that a workman shall normally retire on reaching the age
of 58 years. Bank will, however, grant to the workman,
who continue to be physically fit and efficient, extension
of service upto 60 years of age, but scrvice beyond 58
years of age will not be counted for any purpose
connected with or in relation to pension. In the first
Bipartite Settlement dated 19-10-1966, provisions relating
to retirement age. as provided by Desai Award, were
maintiained. Thus, the word "retirement”, has been
construed to mean by the Bipartite Settlement as retirement
on reaching age of superannuation. Here in the case,
employees who offered to opt for the Scheme had not
reached the age of superannuation. Therefore, theirs were
not cases of rctirement on reaching the age of
superannuation.

18. The bank {ormed Staff Miscellaneous Voluntary
Retirement State Bank of India Officers (Determination of
Terms and Conditions of Service) order 1979 (in short the
Order). in terms of the 4th proviso to Para 19.1 of the
above Order, it was provided that the officer, who has
completed 25 years of service or 25 years pensionable
service as the case may be, may be permitted to retire
from bank's service subject to his giving three menths
notice in writing or pay in lieu thereof unless requirement
of notice is wholly or partly waived. The above provision
was amended by the Centrat Board of the bank in its
meeting held on 20.09.1986. Amended provisions provide
that officer, who has completed 20 years service or 20
years pensionable service, as the case may be, may be
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permitied to retire form bank’s service subject to his
giving three months notice in writing, or pay in lieu
thereof, unless requirement of notice wholly or partly
waived. It was also decided by the Central Board of the
bank that provisions of voluntary retirement after 20
years of service/pensionable service be extended to the
members of the award staff. Therefore, provisions of
voluntary retirement for the award staff became effective
from 20-9-1986, as detailed in circular issued by Personnel
Division, Head Office, New Delhi, on 20-11-1986,
Therefore, it is crystal clear that voluntary retirement may
be sought by an employee after rendering 20 years of
service/ pensionable service with the bank. In third
Bipartite Settlement, provisions were made in respect of
encashment of privilege leave, which provisions have
been referred in preceding sections. As projected above,
a workman is entitled to encash accumulated leave to his
credit at the time of his retirement. Here, retirement would
mean, retirement on reaching the age of superannuation
or voluntary retirement on rendering 20 years of service.
So, concept of retirement as projected in the provisions
of third Bipartite Settlement refers to voluntary act on the
part of the employee or in pursuance of service
regulations relating to age of superannuation.

19. The Scheme was circulated by the bank amongst
its officers/employees vide letter No. HRD:CDO:VRS:5
dated 10.01.2000. It was, open to all permanent employees
of the bank, except those specifically mentioned as
incligible, who had put in 15 years of service or have
completed 40 years of age as on 31-12-2000 to opt for it.
Following categories of employees were not eligible under
the Scheme:

‘(1) Staff members who have executed bonds and
not completed it. Staff members serving abroad
under the special arrangement/bonds. Board of

~ Directors may however, waive this, subject to
fulfilment of the bond and further retirements.

(i) Employees against whom disciplinary
proceedings are contemplated/ pending, or who
are under suspension, This will also include
employees against whom action has been
initiated by Government agency/other law
enforcing agencies.

(i) Employees appointed on contract basis.
(iv) Watch and ward staff.

‘(v) Specialist officers, and

(vi) Highly skilled and qualified staff.

20. Under the Scheme, optees were to be granted
ex-gratia amount and other benefits. The Scheme
contemplates that the staff members whose request for

yuou G1/13-1Y

retirement under Scheme has been accepted by the
Competent Authority, will be paid amount of ex-gratia of
60 days salary (pay+stagnation increment+ special
pay+DA) for each completed vear of service. For the
above purpose, fraction of service of 6 months and above
was to be taken as one year and accordingly service of
less than six months was not be counted or salary for the
number of months of service left, whichever was less.
Fraction of a month, if any was to he ignored.

21. Members of staff were to be given other
benefits, which are as follows:

() Gratuity payable under the extant instructions
on the relevant date :

(i) PF contribution as per SBI Employees’ Pension
Fund rules as on the relevant date.

(i) Pension in terms of SBI Employees’ Pension
Fund Rules on the relevant date (including
computed vatue of pension).

(iv) Encashment of balance of privilege ]eavé, as
applicable on the relevant date.

(v) Respective facilities extended to officers/others,
such as retention of accommodation, telephone,
car, continuation of housing loan etc. will be
extended to officers/others retiring under the
SBIVRS as per present dispensations, at the
discretion of the competent authority. However,
in such cases of retention of physical facilities,
50% of the amount of ex-gratia payable will be
released only after the employee surrenders the
facility. No interest, however, will be paid for
the amount so withheld. All other outstanding
loans/advances will be repaid before the date of .
retirement under SBIVRS, failing which the
amount paid on ex-gratia and other termination
benefits payable to the employee will be
appropriated towards outstanding loans/
advances and the balance amount only will be
payable to the employees.

23. As projected above, encashment of balance
privilege leave was to be allowed in terms of applicability
as on the relevant rate. At the cost of repetition, it is
pointed out that encashrnent of balance of privilege
leave is available to award staff who retires on reaching
the age of superannuation or opts for voluntary réetirement -
on rendering 20 years service/pensionable service with
the bank. An employee's who has rendered less than 20
years service/pensionable service was not entitled to
encashment of balance of privilege leaves, in case he
tenders his resignation or abandons his job. To him,
provisions of Para 15 of third Bipartite Settlement would
not be applicable. It cannot be said that such a employee
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- stpod retired for the purpose of encashment of balance
of his privilege leaves.

23. The Scheme was an offer' of special dispensation
made to the eligible officers/award staff. In case they
make offer for the Scheme and that offer was' accepted
by the bank,’ such an employee was eligible for ex-gratia
amount, gratuity, provident fund, besides pension as
well as encashment of privilege if their eligibility was
found on the relevant date. On 31-3-2001, a few members
of award staff were found to have rendered less than 20
years service/pensionable service. Since they were eligible
to opt for the Scheme, their applications were accepted
and benefit of ex-gratia amount, gratuity and provident
fund contributions were granted to them. Neither they
were eligible for pension nor for encashment of balance
of privilege leaves. Hence, these benefits were not granted
to them.

24. Inadvertently, bank allowed encashment of
balance of privilege leaves to a few members of the
award staff, who had rendered less than 20 years service/
pensionable service. When this mistake came to light,
recoveries were effected from them. Aggrieved by that
act, the Association projects that there is no difference
in seeking voluntary retirement under service regulations
and retirement under the Scheme. As projected above,
voluntary retirement is an act of volition on the part of
the empleyee and the employer merely accepts his
request. However, in the matter of acceptance of offer of
voluntary retirement under the Scheme, employee makes
a proposal to the bank. On acceptance of that proposal,
it leads to a concluded contract between the bank and
the employee. This contract is governed not by any
statute but by the Contract Act, 1872. Parties entered
into cantract with full knowledge relating to the terms of
the Scheme floated by the bank. It was well within the
knowtedge of the members of the award staff that
encashment of balance of privilege leave would be
available as per eligibility as on 31.03.2001. Eligibility
criteria of encashment of balance of privilege leave makes
it clear that an employee should have rendered 20 years
service/ pensionable service. Thus offer of voluntary
retirement was made by the members of the award staff
kliowing fully well the terms of the Scheme and the said
offer was accepted by the bank. Now they are debarred
to approbate and reprobate facts. They cannot project
that their retirement is equal to voluntary retirement sought
under the rules.

25. The Scheme was voluntary and not' negotiable.
If was provided in the offer documents that contents of

.“llm‘".m.“”"“‘w oo ?l'.uq‘ WM ' . YR ————
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the Scheme shall not be deemed or construed as subject
matter of right or contract of service It was further
provided therein that it will not be a subject-matter of
any industrial dispute under thr provisions of the Act
and shall not be cited as a precedent, custom, convention,
usage ot practice anytime in future. These propositions
make it clear that it was wel] within the knowledge of the
members of the award staff that no industrial dicpute
shall be raised relating to the terms of the Scheme.

26. Legal obligations, created by will of contracting
parties, are to be enforced by the courts, if the same are

- not impeachable on the ground of dishonesty or as
. being opposed to public policy. If the contract is not

contra bonos mores or forbidden by law, the courts wilt
not entertain a claim to render it ineffective and futile.
The Scheme expresses intention of the parties regarding
interpretation of terms and conditions contained therein.
Interpretative right of terms and conditions of the Scheme
was given 1o the bank providing that in case of a dispute
as to interpretation of any of the terms and conditions
of the Scheme, decision of the bank shall be final and
binding on all parties concerned. This, finality clause
makes it apparent that the parties agreed that in the
event of any dispute relating to terms and conditions of
the Scheme, decision of the bank shall prevail and treated
as final. The bank took the decision as to whether
retirement under the Scheme would amount to retirement
for the purpose of encashment of balance of privitege
leave and announced that it would not so amount, This
decision is binding on the award staff whose applications
were accepted by the bank under the Scheme. Now,
effort has been made to rewrite the terms of the contract,
which cannot be allowed, on the principle that parties to
contract are to be allowed to regulate their rights and
liabilities themselves and the courts will only give effect
to the intention of the parties as is expressed by the
contract. This Tribunal may intervene only in the
circumstances when it is shown that the law itself. under
certain circumstances, protects from the conéequenéeé
of such a contract. No such case has been projected by

“the Association. In view of these reasons, it is appareni

that the contract which was entered into between the
parties is free from infirmities. Afler acceptance of the
benefits under the Scheme, members of award staff cannot
be permitted to question it. Their retirement, given under
the Scheme, were under contractual obligation and
different than voluntary retirement.

27. Reasons detailed above make me to conclude
that the Association has not been able to forge a case
in its favour. Claim putforward by the Association is not

P B
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sustainable. No relief is available either-in favour of the
Association or the in favour of the members of the award
staff, who stood retired under the Scheme. Claim statement
is, accordingly, brushed aside. An award is passed in
favour of the bank and against the Association/award
staff who opted for the Scheme. It be sent to the
appropriate Government for publication.

R. K. YADAV, Presiding Officer
Dated: 29.10.2012 )
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New Delhi, the 14th November, 2012

$.0. 3565.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/49/2000) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the Industrial Dispute between the Director, National
Research Centre for Citrus, and their workman, which was
received by the Central Government on 12-11-2012.

[No. L-42012/248/1999-IR (DU}]

SURENDRA KUMAR, Section Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING
OFFICER CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/49/2000 Date : §-10-2012

Applicant : Shri Ganesh Bhimrao Konde
C/o. Shri Pravakar Rao Bhoyar,
New Tandapeth, Chandrabhaga,
Nagar, Gandhibag, Nagpur-440022
Versus

Respondent No. 1: National Research Centre for Citrus,
(Indian Council of Agriculture Reserach)
Amravati Road, {Through the Director},
Nagpur-440001.

Respondent No. 2:The Assistant Admmlstratlve Officer,
National Ressearch Centre for Citrus,
Amravati Road, Nagpur-440001.

AWARD
(Dated : 8th October, 2012)

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of N.R.C.C. and their workman, Shri Ganesh
Bhimrao Konde, for a‘djudication, as per letter No.
1-42012/248/99-IR. (DU) dated 2-3-2000, with the following
schedule ; '

“Whether the action of the management of
N.R.C.C., Nagpur in terminating of services of
Shri Ganesh Bhimrao Konde, Ex-Pump Operator
w.e.f. August, 1998 is legal, proper and justified?
If not, to what relief the said workman’s is
entitled and from what date?"

2. On receipt of the reference, the parties 'were
noticed to file their respective statement of claim and
written statement and accordingly, the applicant, Shri
(Ganesh Bhimrao Konde, ('the workman" in short), filed
the statement of claim and the respondents No.l and 2
filed their joint written statement,

The case of the 'workman as projected in the
statement of claim is that he is a skilled worker, holding
the certificate of electrician dated 20.07.1991 issued by
the Government and apart from the said certificate, he
has also the certificate of pump operator issued by
“Vidarbha Electrical Services, Opposite Joshi Mangal
Karyalaya, Dharampeth,Nagpur” for working as a diesel/
Electric pump operator from 16-11-1988 to 31-12-1991 and
he was also issue with the certificate of wireman by.
Sunflag Iron and Steel Co. Ltd., Mount Road, Sadar,
Nagpur and he is qualified to hold and perform the job
of pump operator, besides to work as an electrician and
on the basis of such qualifications, on 07.09.1994, he was
appointed as a pump operator and. electrician by the oral
order of the respondent no.2 and during the tenure of his
service, he used to sign the attendance and duty register
containing certain concerning his job as pump operator
and from the date of his appointment i.e. 7-9-1994, he
worked continuously without any complaint till the date
of his impugned illegal oral retrenchment, sometime ‘in
August, 1998. The further case of the workman is that at
the time of his appointment, he was told that written
appointment order would be given to him, after two years
of service, when he would become a permanent employee
and on one occasion, the Respondent no.l had issued an
experience certificate dated 7-9-1996 in his favour admitting
that he has been working since last two years in his
office, which implies that the total length of his service
if calcutated till the date of retrenchment, it would found
that he had worked for about four years in the office of
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the Respondents and in the month of August, 1998, the
respondents came to know that Ramesh S/o Saliram
Jaiswal to have filed a complaint against them before the
Tribunal alleging that he was illegally retrenched from
services and was victimized by them and the Respondents
apprehending the wrongful consequences of the aforesaid
legal proceedings and due to guilty mind, once again
committed the same mistake and illegally retrenched him
from services without giving him any prior notice or any
reasonable ground for their decision. and on inquiry, it
was revealed that he was replaced by some other two to
three persons, who were declared as new appointees and
though he tried to put forth his grievances and the
manner in .which he was victimized, before the respondent
no. 2 and other officers of respondent no. 1, none agreed
to redress his grievances and such facts clearly show
that the was illegally terminated from services by the
respondents no. 1 and 2, only to defeat his claim of
permanency in the services and as he had worked
continuously w.e.f, 07.09.1994 ti]] August, 1998, he had
become permanent in the post and'the termination of his
services was illegal, as the same was an oral order and
not followed by any reason, much less good reason and
such termination was also illegal as no previous notice
or notice pay was given to him.

The workman has prayed to quash and set aside
the order of termination issued in August, 1998 and to
reinstate him, in service with continuity, full back wages
and to declare him a permanent employee by virtue of the
oral appointment and to grant him all other consequential
.benefits,

3. The respondents’ no. | and 2 filed a joint written
statement .and resisted the .claim of the workman.

[n their written statement, denying all the
allegations made by the workman in the statement of
claim,, respondents 1 and 2 have pleaded inter-alia that
the National Research Centre for Citrus (“NRCC” in short}
is a research institute having its farm on Amravati Road,
Nagpur, where it carries on experimental and fundamental
research on Citrus fruits in its orchards and the operation
of research requires preparation of soil and the ancillary
work of preparation of irrigation channel, basin cleaning,
removal of weeds, cutting of wild grass etc. and such
work is of seasonal in nature and therefore casual labour
for the season are engaged for doing the work and since
such post or engagement of such labours are not
“sanctioned by the Government, the work has to be got
done through contract labours and their parent
department, “the Indian Council of Agricultural Research”
is under the Ministry of Agriculture, Government of India
and as such, Rules, Bye laws and Regulations as well as
service conditions and financial rules framed by the
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Government of India from time to time are applicable to
their empioyees and the recruitment and regularisation .
of their services are done as per the provisions laid down
for Government Servants by the Government of India.
The respondents 1 and 2 have further pleaded that in
view of the above position, they had called quotations
from different contractors for supply of skilled, semi skilled
and un-skilled labours and the contractors whose
quotations were accepted were given contract for supply
of such labours for a particular period and then they
entered into, written contracts with the contractors for
supply of casual labours and, they had got themselves
registered under section 12 of tlle contract Labour Act
and the Assistant Labour Commissioner was being
mtimated as and when the contractor was changed and
M/s. Vidharbha Security and consultancy Services had
undertaken to get the work done through its labourers
and the confractor used to raise the bill monthily, on the
basis of the man days and as against that bill, payment
was made by them by cheque and form and out of this
amount, the contractor used to pay tbe. wages to the -
labourers engaged by him and the records in respect of
the names of labourers as well as their attendance were
maintained by the contractor and for the period in
question, such records were in the custody of the
respective contractors and none of those records was
maintained by them and the tabours engaged’ and
deployed by the contractors, for all purposes were the
employees of the contractors and there was no
relationship of master and servant between them and
such labourers and in view of such facts, it was necessary
for the workman to make the contractor a party to the
dispute and since they are not the employer of the
workman, the reference is bad for non Joinder of necessary
party and the same is liable to be answered in negative.

It if further pleaded by the respondents 1 and 2
that the necessity. of water for the purpose of watering
the plants was being met from three bore wells, but
sometimes when water from the said bore wells was
insufficient, they used to make arrangements for water
by fixng a pump in the pump house of Ambajhari lake
and the pump house was being used at the time of
scarcity i.e. in the summer season and for supplementing
the requirement as and when necessary and as such, the
work of the pump operator. was never throughout the
vear and though they had sought for sanction of the
post of pump operator since the beginning, the post was
not sanctioned by the Goverment and therefore, for doing
the work of pump operator, a skilled labourer having
electrical knowledge was requisitioned to the already
existing contractor, who was supplying ether iabourers
and in these circumstances, the claim of the workman
that he was employed and engaged by them is not true
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and they were not aware about as to whom the contractor
. had deputed or deployed to do the particular work' and
moreover, the contractor never supplied names of the
labourers deployed by him and since the contract of the
contractor was terminated some time on 22-10-1997, the
workman preferably/probably must had been withdrawn
from work by the contractor and therefore, there was no
question of termination of the services of the workman
and the workman was never engaged by them and there
was no relationship of employer and employee between
them and the workman is not and the claim of the workman
that his services were terminated and that he was not
given. the benefit of his earlier service is devoid of merits
and the referehce is not maintainable and the workman
is not entitled to any relief.

4. Besides placing reliance on documentary
evidence, both the parties have led oral evidence in
support of their respective claims. The workman has
examined himseif as a witness in support of his case. One
Shri Pramod A. Chunchuwar has been examined as a
witness on behalf of the Respondents no. 1 and 2.

The workman in his examination-in-chief, Which is
on affidavit, has reiterated the facts mentioned in his
statement of claim. However, in his cross-examination,
the workman has admitted that in Ext.W-IV, it has been
mentioned that he was engaged by Vidarbha Security
Services in the pump house and he was not sponsored
by the Employment Exchange for his engagement in
N.R.C.C. and NR.C.C. did not issue any appointment
letter N.R.C.C. had given an advertisement in the news
paper for appointment of pump driver and he was not
called for the interview and one Rajendra Pone was
selected as the pump driver in the interview and he was
given the appointment.

5. Shri Pramod Anantrac Chunchuwar, the witness
examined on behalf of the Respondents no.1 and 2 has
also reiteiated the facts mentioned in the written statement,
in his examination-in-chief; which is on affidavit. In his
cross-exmination, this witness has stated that he has no
personal knowledge about the engagement and
retrenchment of the workman and his affidavit is on the
basis of the documents available in the office and the
workman worked as an electrician for N.R.C.C. from 1994
to 1998. This witness has denied the suggestion that the
workman was engaged by N.R.C.C. in the year 1994.

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman
worked With the respondent no.2 from 7-9-1994 {o

wuey sz/ia-1s

August, 1998 as a pump operator and during the said
period of 7 years, no memo or charge sheet was ever
issued against him and he had tompleted 240 days of
work in every calendar year, but no retrenchment
compensation was paind to him and as such, the
termination of the services of the workman was illegal
and the workman was appointed by the respondent no.2
on 7-9-1994 and he worked continuously till August,
1998, but the management of NRCC shown him as an
employee of a contractor without his knowledge and the
workman was working in the premises of NRCC for the
management and under their supervision and the
management shown him as the employee of the contractor
only with the malafide intention to avoid to give the
benefits of permanency to the workman and the services
of the. workman were terminated in August, 1998, without
compliance of the provisions of section 25-F and 25-G of
the Act and the termination of the workman from services
w.e.f. August,1998 is illegal, arbitrary and ab-initio void
and therefore, the workman as entitled to be reinsiatéd
in service with continuity and full back wages.

In support of such contentions, the learned
advocate for the workman placed reliance on the decisions
reported in 2011 (5) Mh. L.J.-503 (Devinder Singh Vs.
Municipal Council), 2010(5) Mh L J- 244 (Anoop Sharma
Vs. Executive Engineer) and 2011 (6) Mh L J -318 (Pandit
Vs Deputy Commissioner PH.D.)

7. Per Contra, it was submitted by the leamed
advocate for the respondents no.l and 2 that for
performing seasonal nature of work, such as preparation
of soil and its ancillary work of preparation of irrigation
channels, basin cleaning, removal of weeds of grass,
cutting of wild grass etc, casual labourers were required
to be engaged by the respondents no. 1 and 2 and as
post of casual labourers were not sanctioned, such works
were got done through contract labourers and the different
respondents No. 1 and 2 had called for quotations from
contractors for supply of all types of casual labourers
and quotations of M/s. Vidharbha Security and
Consultancy Services was accepted and the said agency
was given contract by entering into a written agreement
signed. on 31-1-1991, which was further extended from
time to time and the post of T-1 pump operator was
sanctioned by the government by order dated 16-5-1997
and afer following the due procedure of recruitment and
selection, one Rajendra Dearao Dhone was selected and
appointed against the said post and the workman was
never employed by the respondents but he was 'th_e
casual labourer engaged by the contractor and deployed
by him and the workman was not successful in the
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interview including in the written test, so he was not
offered the post of Pump Operator and it is clear from the
evidence adduced by the workman including his oral
evidence that he was engaged by the contractor and
after termination of the contract with Vidharbha Security
and consultancy services, the contractor had withdrawn
his labours including the workman w.e.f. 22-10-1997 and
as the workman was engaged through the contractor, he
has no right to be continued in service of NRCC, in view
of the decision of the Hon’ble Apex Court in the case of
Secretary, State of Karnataka Vs, Uma Devi & others,
reported in (2006) 4- SCC-1 and the workman is not entitled
to any relief.

8. On perusal of the record inctuding the evidence
adduced by the parties, it is found that the workman was
engaged in NRCC from 7-9-1994 to August, 1998. Though,
it is the claim of the workman that he was appointed by
respondent no. 2, the documents produced by himself
and his admission clearly show that he was engaged and
deployed by the contractor to work with the respondents
I and 2 and he was a workman of the contractor. In
support of his claim, the workman has produced Ext.
W - 1V, the certificate issued by the Asstt. Administrative
Officer on 7-9-1996. In Ext. W-IV, it has been clearly

- mentioned that the workman was working as an electrician
cum pump operator through the contractor, M/s.
Vidharbha Security and Consultancy Services, Nagpur.
The evidence produced by the workman clearly shows
that he was a contract worker and he was engaged and
deployed by M/s. Vidharbha Security and Consultancy
Services, Nagpur. In view of such facts, the submission
made by the learned advocate for the workman that the
management had shown the workman as an employee of
the contractor, without the knowledge of the workman
has no force.

It is also clear from the evidence on record that the
past of pump operator was sanctioned by the Government
by order dated 16-5-1997 and to fill up the said post, due
procedure of recruitment and selection was made by the
respondents | and 2 and one Shri Rajendra Dhone was
selected and appointed as the pump operator.

9. The expression “employed” used in S.2(S) of the
Act has two known connotations. The context would
indicate that it is used in the sense of a relationship
brought about the express or implied contract of service
in which the employee render service for which, he is
engaged by the employer and the latter agrees to pay
him in cash or kind as agreed between them or statutorily
prescribed. It discloses a relationship of command and
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obedience. The essential condition of a person being a
workman within the tcrm of the definition is that he
should be employed to do the work in the Industry and
there should be a relationship between the ernployer and
him as between employer and employee or master and
servant. Unless a person is thus employed, there can be
no question of his being a workman within the definition
of the term as contained in the Act. Where a contractor
employs a workman to do the work which he contracted
with a third person to accomplish on the definition as it
stands, the workman of the contractor would not without
something more become the workman of that third person.

In this case, as the workman was employed by the
contractor, he cannot be said to be workman of the
respondents | and 2, who had engaged the coniractor to
accomplish the work. Hence, there is no question of
appointment or retrenchment of the workman by the
respondents no. 1 and 2. In the result, it is ordered:-

ORDER

The reference is answered against the workman.
The workman is not entitled to any relief.

I. P. CHAND. Presiding Officer
73 fawwt, 16 73, 2012
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New Delhi, the 16th November, 2012

5.0. 3566.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 72/
2005) of the Centrat Government Industrial Tribunai-cum-
Labour Court No. 1, Dhanbad as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of M/s. ECL, and their workmar, which
was received by the Central Government on 16-11-2012.

[No. L-20012/41/2004-TR (-1

AJEET KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of a reference under Section 10 (1) (d)
(2A) of the Industrial Disputes, Act, 1947

Reference No. 72 of 2005

Parties: Employers in relation to the mnnagement of
Mugma Area of M/S. E.CL.

And
Their wrokman
Present : Shri Ranjan Kumar Saran, Presiding Officer
Appearances:

Sri D.K.Verma Advocate
Sri 8.C. Gaur Advocate
Industry : Coal

Dated ; 5-11-2012

AWARD

By order No. L-20012/41/2004-1R (C-1.) dated
29-7-2005 thc Ccntral Government in the Ministry of
Labour has in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :—

- SCHEDULE
“Whether the demand of the Bihar Pradesh
Colliery Mazdoor Congress from the management
ECL, Mugma Area that the date of birth of
Sh Jasim Singh Tyndle, may be corrected as
1946 instead of 25-1-1943 is justified? If so, to
what relief is the workman entitled?”

The above dispute has been referred to this
Tribunal for answer. After service of notice the workman
submits his case in his written statement that his actual
year of birth was 1946 not 25-1-1943 as recorded by the
management in his service records and servicc book. He
submitted that previously he was working in Laxmi Mata
Coltiery, and subsequently his service was transferred to
the present management and the management illegally
recorded his date of birth as 25-1-1943 to curtail his
benefits. He further submitted that he raised issue, much
earlier before the management through the union but the
management retired him taking his date of birth 25-1-1943

pending conciliation before the Labour Department. The
concerned trade union also takes the similar stand as
that of workman.

For the Management
For the Workman
State: Jharkhand,

On the other hand the management recorded the
date of birth of the workman as 25-1-1943. It completely
denied the fact that the Laxmi Mata Colliery was merged
with the present colliery or the workman has been
transferred from Laxmi Mata Colliery to present colliery.
He further submitted from the date of appointment of
workman in the present colliery, the date of birth of the
workman was 25-1-1943,

In support of their claim. they filed documents and
examined one witness and workman aiso examined one
except the union. The documents of workman W-[ is the
Identity Card of Laxmi Mata Colliery where on the date
of birth column it is written only 1946. On W-2 document
the age of workman is 30, as on 1973, that is the year of
appointment of the workman. Moreover in the service
record of the workman maintained by the management
the date of birth of the workman is 25-1-1943. The workman
though illiterate did not challenge the so called wrong
recording if any at the initial stage when the service
excerpt was served on him. But his claim at the fag end
of service may not be entertainable. Moreover it is
pertinent to refer his evidence recorded before this court
on oath which is quoted below.

Dipu Chandra of MCC has raised my Industrial
Dispute. W.S. filed on my behalf does not bear my
Signature. My date of birth has been written in Pension

"~ Form P.8.-1II as 25-1-1943, In the service Excerpt issued

to me also contains the date of birth as 25-1-1943. | have
not raised any objection regarding my date of birth in the
service Excerpt. This is the service Excerpt marked as
Ext. M-1.

He has further stated in his evidence as follows -

I have been medically examined for age
determination.

~ If this is the state of affair the workman has also
not raised any dispute. It is raised by one Dipu Chandra
of MCC. If Dipu Chandra raised the dispute for their
workman what prevented him not to raise the same at the
earlier part of service carrier of the workman. Belated
claim, without any valid document under no circumstance
win be accepted by this Tribunal Moreover workman in
his evidence has given a complete to by to his case.
Therefore reference submitted for answer is answered in
negative against the workman and his date of birth as
mentioned in his service excerpt is taken by this Tribunal
as correct. :

- R. K. SARAN, Presiding Officer
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