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MINISTRY OF HOME AFFAIRS
New Delhi, the 18th December, 2012

§.0. 3621.—1In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notifies the following office of the Ministry of Home Affairs wherein the
percentage of the staff having working knowledge of Hindi has gone above 80% :

99 Battalion, BSF,
Jalia, Digtt-Barmer,
Rajasthan.
' [No. 12017/1/2012-Hindi]
AVADHESH KUMAR MISHRA, Director (OL.)

witte, W frearar war Yew darea
{ wrfiien 2 fyrgror famr )
2 faeed, 13 femsay, 2012

W 3. 362217 WERR Taggnt Feeht faeiw i woro sxfufram, 1946 (1946 1 stffram | 25) 1
mma%mawfaamsm’tm—um(l)mmmmmm@wmm,mﬁm(q)ﬁm,w
i STRgET E. ey, 432/2012/9180 FEAF 6 STHRIER, 2012 3R W<t WAt © gfera W fasrdt waftay © 238/2012
& i T 5T W, 1860 (1860 F1 fufm ®, 45) W UR 147, 148, 149, 341, 364, 435, 396, 109 % Hau o
SRV HT ol T, T Sl wEdH ven et dormen B En W iRy Ty stern S Aol § e el 7 ovay
7 AR F R AL w@mﬁﬁﬁgmm¢mmmﬁwmw¢mmmm
T % T w5 ufwE ol diumR w fran et s o ® Ty e

[ | 228/45/2012-T &t 2-11]
T S, I i

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS '
(Department of Personnel and Training)
New Delhi, the 13th December; 2012

5.0, 3622.—In exercise of the powers conferred by sub-section (1) of Section 5, read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State Government
of Assam, Political (A) Department, Dispur vide Notification No. PLA. 432/2012/Pt/180 dated 6th October, 2012, hereby
extends the powers and jurisdiction of the members of the Dethi Special Police Establishment to the whole of the State of
Assam for investigation of Case No. 238/2012 under Sections 147, 148, 149, 341, 364, 435,396, 109 of Indian Penal Code,
1860 (Act No. 45 of 1860) registered at Bijni PS relating to the ethnic violence in BTAD areas and other Districts and
attempts, abetments and conspiracies in relation 1o or in connection with the above mentioned offences and any other
offence or offences committed in course of the same transaction or arising out of the same facts. :

[F. No. 228/45/2012-AVD-I]]
RAJIV JAIN, Under Secy,

¥ fawelt, 18 frmman, 2012

. W, 3623 —F HER TTEER 3 WiH W, 1973 (1974 7 Sfafrm 4 2) 7 910 24 9 59-417 (2)
BRI Y iferrat 61 T e g e et wiea wol o oft S v @ e srarer o fresht e g e
(efftend) grar weenfm el ¥ witeror sarareral sii srdvel, Tt 1 fafr g enfi srdvefta 71 qdteror =t 3 ¥
A & B0 1= el A iyt w daEred w0 % e ot gerstta T warfran, awia w1 $a o v =t A o
sHfvaeTs & w9 § frgea st
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New Delhi, the 18th December, 2012

S.0. 3623.—In exercise of the powers conferred by sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri Kuljeet Singh Pathania, Advocate in
Central Burcau of Investigation as Public Prosecutor for conducting the prosecution of cases in the local area comprising
the whole State of Jammu and Kashmir instituted by the Delhi Special Police Establishment {CBI) in trial courts and appeals,
revisions ot other matters arising out of the cases in revisional or appellate Courts, established by law.

[F. No. 202/5/2012-AVD-II (Pt.-)]
RAJIVJAIN, Under Secy. (V-II)
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(=0g favmr)
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WieR Tz W o a6 o Tme § TR e fE o e R
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[ 1(27)/4 I{T2011)
R M. IR, R wEa

feuguit : 9 fram, 22 SO, 1978 *1 fugs |9 2131 % 95 GG F T F WA 01, B 3, 3w (i) §
v fre 7Y & ik geavaw Frefafen sfugese # Tom 8 78 dvive fey me & . —

@) L3 1187 f5F 99,1979 (odil)  TRL3F. 2173 01 18 371, 1990
(i) T 2942 Far 1 famm, 1979 (odv) 3T, 3033 5 17 TR, 1990
(iii) 3T 2611 FEaiF 4 3raREY, 1980 (o) LA 3414 T 22 s, 1990
(iv) .37 2164 f&iF 15 a7, 1981 Gocvi) 8. 534 Toria 28 e, 1991
(v) .8 2304 i 5 faawa, 1981 (oovi) LT, 2235 Tt 24 SPTA, 1991
(Vi) 1.3, 3073 P 4 faer, 1982 (ooviil) AL 547(37) i 24 MR, 1992
(vii) .3 4171 foenie 11 foaway, 1982 (odx) LT 466 TEA1F 13 7, 1993
(viii) 1311314 7% 26 w0, 1983 Gox) LI 1292 T 12 59, 1993
() .3 2502 &A% 4 o1, 1984 (o) LA 685 fETiw 12 W, 1994
® .3, 22 feTiw s I, 1985 Goodi) AL 1232 fefm 28 =1, 1994
(xi) LI 1958 f5im 1178, 1985 (oxiil) LA 1945 A0 13 3177, 1994
(i) FLIT. 3082 FEAH 6 T, 1985 (oody) AT, 2451 T 24 e, 1994
(i) LI 3974 fFATF 24 3R, 1985 (oow)  FRLIL 174 171 28 a0, 1995
(xiv) H1.3T 5641 fgiem 21 faemaw, 1985 (ooovi) ST 670( 31) Frmien 30 faeer, 1996
(xv): 3T 1548 i 19 a1dd, 1986 Goowil)  FL3TL 665( 31) ol § 31T, 1998
(xvi) #3183 faiw 20 v, 1986 Goonilly  FLAL 1835 i 19 faaran, 1998
(ovii) LT, 3787 fETH 8 TR, 1986 pooxix) T3, 2274 FE1 14 9716, 1999
Cvid) .37, 2508 FAis 19 farw, 1987 () HLET. 3054 FTi 23 STaREER, 1999
(xix) .37, 3092 e 7 s, 1987 (xli) T 2946 ToTF 3 AR, 2001
(o) 1.3, 3581 i 10 e, 1987 (xki) FLIAL 3661 w23 FEER, 2002
() LI 641 FEAIF 1770, 1990 (xlii) #1371, 1970 faism 14 SO, 2007
(o) 13T, 1469 et 26 9%, 1990 (xliv) T3 1370 f5F 29 9, 2010
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MINISTRY OF FINANCE

(Department of Expenditure)

New Dethi, the 14th December, 2012

8.0. 3624,—In pursuance of clause {3) of article 77 of the Constitution, the President hercby makes the following
rules further to amend the Delegation of Financial Powers Rules, 1978, namely - —

1. (1) These rules may be called the Delegation of Financial Powcrs (Amendment) Rules, 2012,

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In Schedule V11 to the Delegation of Financial Powers Rules, 1978, in the Table; in the entries relating to the
heading “‘Loss of Revenue™ for item (iv) and the entries relating thereto under columns (2) and (3) under the heading
** Authority™ and ‘“Monetary limit upto which the loss may be written off in each case”, the following item and entries shall

respectively be substituted, namely (—

Authority

Monetary limit up to which the loss may be written off in each case

*“(iv) (a) Chief Commissioner of Customs and
Central Excise/Chief Commissioner of Customs

(b) Commissioner of Customs and Central E‘xéisg

(c) Commissioner of Customs

{d) Commissioner of Central Excisc

(a) Full powers for abandonment of irrecoverable amounts of fines
and penalties imposed under the Customs Act, 1962, the Central
Excises Act, 1944, the Gold Contro! Act, 1968, and the Finance Act,
1994; and

(b) To write off irrecoverable amounts of customs or central excise
duty or service tax upto Rs. 15 lakhs subject to a report to the next
higher authority. :

(a) Full powers for abandonment of irrecoverable amounts of fines
and penalties imposed under the Customs Act, 1962, the Central
Excises Act, 1944, the Gold Control Act, 1968, and the Finance Act,
1994; and :

(b) To write off irrecoverable amounts of customs or central excise
duty or service tax upto Rs. 10 lakhs subject to a report to the next
higher authority.

() Full powers for abandonment of irrecoverable amounts of fines
and penalties imposed under the Customs Act, 1962, the Gold
Control Act, 1968, and

(b) To write off irrecoverable amounts of customs duty upto
Rs. 10 lakhs subject to a report to the next higher authority.

(a) Full powers for abandonment of irrecoverable amounts of fines
and penalties imposed under the Central Excises Act, 1944, the Gold
Control Act, 1968 and the Finance Act, 1994; and

(b) To write off irrecoverable amounts of central excise duty or ser-
vice tax upto Rs. 10 lakhs subject to a report to the next higher
authority.

4s g az/;z -2
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Authority Monetary limit up to which the loss may be written off in each case

{(e) Commissioner of Service Tax (a) Full powers for abandonment of irrecoverable amounts of fines
and penalties imposed under the Finance Act, 1994; and

{b) To write off irrccoverable amounts of service tax upto Rs. 10
Jakhs subject to a report to the next higher authority.

Note :-—The exercise of powcers in respect of cases of writing-off of

. irrecoverable amounts of revenue (Customs Duty, Central Excisc
Duty and Service Tax} and abandonment of irrecoverable amounts
of fines and penalties arising under the Customs Act, 1962, the
Central Excise Act, 1944, the Gold Control Act, 1968 and the Finance
Act, 1994 | shall be subject to a report being made to the Accountant
General concerned in accordance with the provisions of rule 19 of
the General Financial Rules, 2005,

{F. No. I2TYE. 1 (A)2011]
R. PREM ANAND, Under Secy.

Note :—The principal rules were published in the Gazette of India Part 11, Scction 3, Sub-section {ii) vide number 8.0, 2131,
dated the 22nd July, 1978 and have subsequently been amended vide notification number : —

() S.0.1187 dated the 9th June, 1979 (xxili)  S§.0. 2173 dated the 18th August, 1990
(i) 8.0.2942 dated the 1st September, 1979 (Oxtvy  5.0. 3033 dated the 17th November, 1990
(i) $.0.2611 dated the 4th October, 1980 (o) S.0. 3414 dated the 22nd Decernber, 19%)
(iv) S$.0.2164 dated the 15th August, 1981 (oov) 5.0 534 dated the 28th February, 1991
(v) S.0.2304 dated the 5th September, 1981 (ooviiy 8.0, 2235 dated the 24th August, 1991
{vi) S.0.3073 dated the 4th September, 1982 (ovi) - 8.0, 547(E) dated the 24th July, 1992

(vil) S.0. 4171 dated the 11th December, 1982 ey S.0. 466 dated the 13th March, 1993
{viif) S.0. 1314 dated the 26th February. 1983 (o) 5.0 1292 dated the 12th June, 1993
(ix) §.0.2502 dated the 4th August, 1984 ‘ (eed)  S.0. 685 dated the 12th March, 1994

) S.0.22 dated the 5th January, 1985 foodi) 5.0 1232 dated the 28th May, 1994
(i) S.0.1958 dated the 11th May, 1985 (xxextii)  S.0. 1945 dated the 13th August, 1994
(i) S.0. 3082 dated the 6th July, 1985 (oodv)  S.0. 2451 dated the 24th September, 1994

(aii)  S.0. 3974 dated the 24th August, 1985 (o) $5.0. 174 dated the 28th January, 1995

(xiv) S$.0.5641 dated the 21st December, 1985 {ooovi) 8.0, 670(F) dated the 30th September, 1996

(xv} S.Q. 1548 dated the 19th April, 1986 ooty S5.0). 665(E) dated the 5th August, 1998

(xvi) 8.0. 3183 dated the 20th September, 1986 (oonviily  $.0. 1835 dated the 19th September, 1998
(oviiy  8.0. 3787 dated the 8th November, 1986 foodx) S.0. 2274 dated the 14th August, 1999
(xvid)  8.0. 2508 dated the 19th September, 1987 (xl) §.0.3054 dated the 23rd October, 1999

(xix) $.0.3092 dated the 7th November, 1987 () $.0. 2946 dated the 3rd November, 2001

(0 5.0. 3581 dated the 10th December, 1987 (sliy S$.0. 3661 dated the 231d November, 2002
(xx) 5.0.64] dated the 17th March, 1990 (xliii)) S.0. 1970 dated the 14th July, 2007

(i) S.0. 1469 dated the 26th May, 1990 Odiv) 5.0, 1370 dated the 29th May, 2010

LR r [N} il
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Tudyr darerg
(& i ot gamr)
% fawett, 11 faEeR, 2012
FL 3. 3625.—CFHIF iR Fhoeha sfwat (yoe 3K B19) ® sifufram, 1948 (1948 F41) R UM 2
vz (F) %Wﬂ,mwwMa.mm,*amm‘rn—lz—zmz@w%aﬁam,gqéﬁ
TETeF wgER s B wie w1 er v fog Wi ww E '
(€ & 4330101720061
R, . Wfefem, s ufem (Fige0)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 11th December, 2012

S.0. 3625.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and
fecs) Act, 1948 (41 of 1948), the Central Government hereby authotize Mrs. Ch. Ratnamala, Assistant, Consulate General of
India, Dubai to perform the duties of Assistant Consular Officer with effect from 1 1th December, 2012.

[No. T, 4330/01/2006)
R. K. PERINDIA, Under Secy. (Consular)
=% fageht, 11 Tomms, 2012

T B, 3626 AF R Feacha sifEa (wey AR ww) # afuftm, 1948 (1948 %1 41) U2 R
avE (%) § ST §, BT TR WG A T FHR TR 3 o ww R, werw 11-12-2012 ¥ /@ %
AT, ST ¥ WeTE HIGER ST B wded =1 e Wy # forg wiikga w0

[€ & 4330/01/2006]
AR %, Wfeafean, s wfes (Fger)

 New Delhi, the 11th December, 2012
8.0. 3626.—In pursuance of the CIaqsc (a) of the Section 2 of the Diplomatic and Consular Officers (Qaths and
fees) Act, 1948 (41 of 1948), the Central Govérnment hercby authorize Shri Rajesh Kumar Sud and Shri Prakash Chands,
Assistants, Embassy of India, Doha to perform their duties of Assistant Consular Officer with effect from 11th December,
2012,
[No. T. 4330/01/2006]
R K. PERINDIA, Under Secy. (Consular)

QrAT AT
e
2§ fwelt, 7 fEmw, 2012
. 3. 3627, B fafad e (afte, fraam oiR st e, 1965 [ (i)
et ] & fam 12 & 39-Fram (2) & WUE () ol (@) B 70 oA AREE T A T G, SN M
%mﬂmﬁﬁmmﬁwm,mmﬂﬁwmﬁﬁamﬁz |
(i) ﬁmmﬁw'm'wﬂmﬁwmﬁﬁ%mﬁ—m(wq) fravmet, 1965 % T 11 &
=T (i) A (iv) ¥ fafaie fad o wikr & st @ fay ;
(ii) w‘@'mﬁmm,wmw‘u’m&mﬁﬁ,m%-rmm%m
¥ ddrem (weg) frmmee, 1065 % Fram 11 % @0E (i) | (iv) ¥ fafifde freh 218 wit & i
% fag
(€ & 31012/01/201 1-TowM]
- feryslt geew, afem
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PLANNING COMMISSION
ORDER
New Delht, the 7th December, 2012

8.0. 3627.~—1In excrcise of powers conferred under clause (a) and (b) of sub-rule (2) of rule 12 of Central Civil
Services, (Classification, Control and Appeal) Rules, 1965 [CCS (CCA) Rulcs}, the President is hereby pleased to delegate
the power vesied in him as the Disciplinary Authority (o the Deputy Chairman, Planning Cornmission as under -

(1) inrespect of officer of Group ‘A’ GCS of Planning Commission-—{or imposition of any of the Minor Penalty
specified in clauses (iYto (iv) of rule 11 of CCS (CCA) Rules, 1965

(i) inrespect of Section Officers of Group ‘B’ C8S, CSOL Group ‘B’ Officers. CSSS Grade-! Officers- ~for imposition
of any of the Minor Penaity specificd in clauses (it} to (iv) of male 11 of CCS (CCA) Rules, 1968,

[No. C-31012/01/2011-Vig.]
SINDHUSHREE KHULLAR, Secy.

ara Hurym fawe ware
( ot fyrg fawmr)
( TreraTeT 9P )
7 feme, 12 femwwy, 2012

T, A, 3628 —F=5T4 TEER, TIHY (T9 % TS WaSE & fog wam) foram, 1976 % fraw 10 % 39 fraw
4 % IR W, A Her fawm waera (e foen o R fawm) & starda, Fwia weafrs e e (e
FHET), FEHEH, Y, 7ET- 14, foR 71 @ wate B w9 4, f g0 wem 9 sfys sdfart-g= 3 fet
¥ T A w1 fer &, sfugfem w2

[ 11011-172011-T.9m.7, ]
A TR fie, wyw wfaa

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
{Department of Higher Education)
(OL.UNIT)

New Delhi, the 12th December, 2012

8.0. 3628.—In pursuance of sub rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the Central Board of Sccondary Education, Regional Office,
Brahmsthan, Shekhpura, Patna-14, Bihar under the Mininstry of Human Resource Development, (Deptt. of School Education
and Literary) as office, whose more than 80% members of the staff have acquired working knowledge of Hindi.

[No. 11011-1/2011-Q.1.U}
ANANT KUMAR SINGH, lt. Secy.

e U i ST et

7% faeett, 6 9, 2012
WL, 3629 —F% WER, T fafwms sfufmm, 1948 (1948 F1 16) F1 90 10 F IY-4W7 (2) 50 w&w
vl #1 yom FW [ AR <a fafwn wfte | W w6 R, woggm v sifufran ) et & amel o
Frerfafan geivm w3 §, sty - -

s BT I qa!«m-»-m*mm-

o - T o e T RN ¢
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2 mﬁwﬁwmmﬁﬁmmaﬁwﬁwﬁmwmﬁm 1948 (1948 FT 16)
0 gt @ wm-1 W o e 05 ® we Fiew 2 w3 %) A sfafeal o Prafafea s s e w e -

“I1 $EITgE ST EF WINW, WEN, I,

(i) ¥eR Hiw T2d wollt - e, v faeafimer
(af¥ 18-11-2011 Y STeRS ITW AR
WA FY T B)

[ - lzolvrloolzoos—éﬁﬂ
i fie, 39 wfew

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhj, the 6th June, 2012
S.0. 3629.—In exercise of the powers conferred by sub-section (2} of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following

amendments in Part-I of the Schedule to the said Act, namely -—

2. In the existing entries of columns 2 and 3 against Serial No. 95, in Part-I of the Schedule to the Dentists Act 1948,
(16 of 1948) pertaining to recognition of dental degrees awarded by University of Jammu, the following entries shall be
inserted thereunder .—

*11. Institute of Dental Sciences, Sehora, Jammu

(i Bachelor of Dental Surgery BDS, University of Jammu”
(if granted on or after 18-11-2011)

[F. No. V-12017/100/2005-DE|
SUBE SINGH, Dy. Secy.

¢ faeel), 6 5[, 2012

FLI, 3630, —F% TR, 37 Tafweas afufam, 1948 (1948 F1 16) H ¥ 10 FY 39-4R (2) B WA
o e g A % Pt R D T S0 @ AR, WER I St ® g ® w1 F
frefafan weit St §, o — '

», et Forvafereera, ot ! g0 e < e fefir =t e & way o ¥ s sfufram, 1948
(1948m16)ﬁsrﬁaﬁ%wm—Iﬁm#wss%mﬁaMtdsﬁmwﬁﬁmﬁﬁﬁﬁmﬂmmm:m

gt -
VT i Ve WiE $IE Te, Y

(i) 3R e ew vl dirdrem, T Pavafiverera, 0 fEm
(7% 4-11-2011 Y ST FHH TR
bikal $00)

[ #-12017/43/2004-F%]
w fog, 3v Afaa

usu9 51/12-3
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New Delhi, the 6th June, 2012

8.0. 3630.-—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with the Dental Council of India. hereby makes the following
amendmenis in Part-I of the Schedule 1o the said Act, namely -

- 2. Inthe existing entries of columns 2 and 3 against Serial No. 36, in Part- of the Schedule to the Dentists Act 1948,
{16 of 1948) pertaining to recognition of dental degrees awarded by Utkal University, Vanivihar, the following entries shall
be inserted thereunder :—

“VI. Kalingaulhstitute of Dental Sciences, Bhubaneswar

(® Bachelor of Dental Surgery BDS, Utkal University Vanivihar”
(if granted on or afier 4-11-20] 1)

[F, No. V-12017/43/2004-DE]
SUBE SINGH, Dy. Secy.

TqvrE W, W AR wrdwle faavor warew
{ STwIT UTer Ferem )
( W " T )
¢ fawed, 14 fRar, 2012

W 3, 3631, —TRAg 7E = Tam, 1987 # fraw 7 % Su-fem (1) % @2 (W) F AT ¥ R AE
o TRER g w € e R et T @ Pt S s o feg o ¥, A e g g #

el
CFH e R AEE(H) W S, 9 T RS WHw g offwtim venfum fafy
wen ik yidw TR HE e wrE Aty
FE 8, B e sl @
(1) (2) ' (3) (4)
|, STETE 16066 : 2012 B — 31 faga 2012
TR BIgE TR 39 qE —
B/ T AU

T WA W # YR WA HAe sqll, " WO, 9, SIRIgt W SR Am, 7 feewi-110002, €99
wraterE ;7 feoe, FeET, AUSTTE, A=E, qRE A T FECE  HEAIEE, AR, SiOre, YaAveR, HE,
TR, R, TAR, FEAR, T, T, g0 9o e § fawt 3y e €

(=Y Twegi/fi-128]
g1, IR, F, AW, AHF qF 0 T (WEd )
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 14th December, 2012

S.0. 3631,—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule
hereto annexed has been established on the date indicated against it :—

SCHEDULE
St No. & Year of the Indian Standards No. and Year of Indian Standards, Date of Established
No, Established if any, Superseded by the New
Indian Standard
1. IS 16066 ; 2012 Street Food Vendors - Food - 31 December 2012
Safety Requirements ‘




[wm 1@ 3Gi)] sy T T ;R 22, 2012/909 1, 1934 8599

_ Copies of this Standards are available for sale with the Burcau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices | Now Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram. '

[Ref. FAD/G-128]
Dr. R K. BAJAJ, Scientist ‘F* & Head (Food & Agri.)

=% fewett, 14 figra, 2012

1. 3, 3632, FE T S TR, 1987 @ B 7 % 39-Frm (1) 3 @8 (@) & 7w § " 7
= waegr sl st B fF o e A = e A o o frg mo &, & wnfwm e ¥ —

el
7 Td SR AR w wew, a6 T ST A g SEhE | e
' =i B, 7 vew o =
1. IS 1343 : 2012 PR FERE ~ IS 1343 : 1980 [Evafem HaAre 30 AR 2012
Ofy e (gm0 7o) . % Of Sl (vesn Tria)

'Q'HWﬂﬂﬁﬁﬂﬂ?ﬁﬂWWE’{Q,WW.%WWWW,#W#HOOOZ,i{ﬁﬁ'ﬂ
m:%ﬁwﬁ,ﬁm,m,%ﬂé,gaéamwmhﬁzw,m,m, YEITR, FTTL,
wﬂ,mﬁ,m.w,m,m,wwmﬁﬁﬁ%@w%l

[ded wHEE s ]
| A % e, At TE e (ol shfed)
New Dethi, the 14th December, 2012

$.0. 3632.—In pursuance of Clausc (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been established on the date indicated against it :—

SCHEDULE
Sl No. & Year of the Indian Standards No. and Year of Indian Standards, Date of Established
No. Established and Title if any, Superseded by the New
Indian Standard
(0 @ &) @)
1. 1S 13432012 Prestressed 1S 1343 :1980 Codeof o 30 November 2012
Concrete — Code of Practice for Prestressed
Practice (Second Revision) _ Concrete (First Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune and Thiruvananthapuram.
[Ref. CED/Gazette]
D. K. AGRAWAL, Scientist ‘F’ & Head (Civil Eng,}
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72 fawett, 17 femwm, 2012
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fafafe (v gaderm)
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faffie (wwen yadiermn)
4. HETH 11477 : 2011 faifts 3om 2 fau wradfrenge— - 31 fEmvR 2011
| fafafie (veen grdem)
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o freeft, wawE, v, 9E, T, T WA FEE - FENEER, TR, W, YR, ey, T,
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3§ W @l o T |

[w TU=Et 9/3T0d 10429, 11464, 11477 37 10640]
TE. T, TS, SWE UE ud v (TE )

New Delhi, the 17th December, 2012

8.0. 3633.—In pursuance of clause (b) of sub-rule (1} of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
S No, No. & Year of the No. & year of Indian Date of Established
Indian Standard Established Standards, if any,
Superseded by the
New Indian Standard
0 (2) 3 4
L 18 10429 : 2011 Powered talc for ceramic - 30 November, 2011
industry — Specification (first revision)
2 IS 10640 : 2011 Soxhlet Extractors - 30 November 2011
Specification (First Revision)
3 IS 11464 : 2011 Quartz for ceramic industry - 31 December 201 1
— Specification (first revision)
4. 18 11477 : 2011 Pyrophyllitc for ceramic - 31 December 2011

industry - Specification (First Revision)

o
o o s (-m EEEEmehl DEEEEER T e ¢ §

Vel ..,Ha s po- dh st MR
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram, On line purchase of Indian standard can be made at : http://www.standardsbis.in.

[Ref. CHD 09/1S 10429, 11464, 11477 & 10640]
8. N, CHATTERIJEE, Scientist-'F’ & Head (CHD)

=¥ feesit, 20 formm, 2012
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12 3 4 5 6 7 8 9
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in the following schedule :

(9. #=fg v fawmis : 1]
TH. e, d T T TS

New Delhi, the 20th December, 2012

S.0. 3634.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certificate)
Regulations, 1988, the Bureau of Indian Standards, hercby notifies the grant of licences particulars of which are given below

SCHEDULE
Sl Licence  Grant Name and address of the Title of the Standard IS Part. Sec  Year
No. No. Date party No.
12 3 4 5 : 6 7T & 9
01 3347114 03072012 M/s. Amar Steel Industries, Highstrengthdeformed 1786 0 0 2008
Survey No. 55, Bhavnagar- steel bars and wires for
Rajkot Highway, P.O. A concrete reinforcement
Khakhariya, Taluka Sihor,
District Bhavnagar,
Gujarat
02 3847275 03072012 M/s. Jeevandeep Ceramics, Vitreous Sanitary 2556 3 0 204
Navagam Road, Village Appliances (Vitreous China)-
Thangadh, Taluka Chotila, Specification-Pari 3 .
District Surendranagar, Specific Requirements
Gujarat-363530 of Squatting Pans
03. 3847376 03072012 M/s. Darsshan Art Jewellers,  Gold and Gold Alloys, 1417 0 0 1999
Vishal Complex, Shop No. 7, Jewellery/Artefacts.
Mavdi Main Road, Fineness and Marking-
Rajket, Gujarat-360004 Specification
04. 3847982 03072012 M/s. Aditya Ulira Steel Highstrengthdeformed 1786 0 0 2008
Private Limited, stoel bars and wires for
Survey No. 48, N.H. 8-A. concretc reinforcement
Near Wankaner Boudary,
Al Bhalgam, Taluka
Wankaner, Disit. Rajkot,
Gujarat-36362}
05, 3848075 06072012  MJs.Jay Cement Industries, 53 grade ordinary 12269 0 0 1987
Survey No. 48-49, PlotNo.9,  Portland cement

Village : Jamvadi, Taluka
Gondal, District Rajkot,
Gujarat-360370

HSWG GIJI2~E
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2 3 4 § 6 7 8 9
06. 3849380 09072012  M/s. D, N. Jewellers, Gold and Ciold Alloys. 1417 0 0 1999
- Oppaosite Dhoraji, Gate Jewellery/Artefucts-
M. Road, Jetpur, Fineness and Marking-
District : Rajkot, Specification
Gigarat-360370
7. 3849481 09072012 M/s. Tirupati Jewellets, Gold and Gold Ailoys. 417 0 0 1999
Opposite Hirak Bag Jewellerv/Arntefacts-
Station Road, Amreli, Fineness and Marking-
Gujarat-365601 Specification
(8. 3849582  0907-20]2 M/s. Satyam Jewellers, Gold and Gold Alloys, 1417 0 0 1999
Zaveri Bazar, Jewellery/Artefacts-
Jamkhambhaliya, Fincness and Marking-
District : Jamnagar Specification
Gujarat
09, 3849885  1007-2012 M/s. Mayur Straps & Polyester strapping 155589 O 0 2004
Packaging Industires, Specification

Survey No. 179, Near
Everest Fertilizer, Opposite
Atul Auto Lid , N.H. 8B,
Veraval (Shapar),

District Rajkot,
Guijaral-360024

10. 3850365  12-07-2012  M/s. Riken Industries, Submersiblc Pumpsets- 8034 0 0 20
Piot Nos. 3, 4, 5, Silver Park, Specification
Near Hanuman Temple,
Opposite Krishna Park Hotel,
Gondal Raod, Rajkot,
Gujarat-360004

11. 3850466 12072012 Century Electrical Company, Submersible Pumpsets- 8034 0 0 2002
2-Umakant Udhyognagar, Specification '
Mavdi Plot, Rajkot,
Gujarat-360004

12. 3830567 12072012  M/s. Narmada Industries, Submersible Pumpscts- 8034 0 0 2002
Shed No. 1/2, Street No. 3, Specification
Sahjanand Industrial Estate,
Near Kishan Gaushata,
Behind Murlidhar Waybridge,
N.H. 8-B, Rajkot,
Gujaral-360003

13. 3850668  1207-2012  M/s. Falcon Pumps Pvt. Lid. Motors for Submersible 9283 0 0 1995
Survey No. 39/4, Vavdi Idustrial Pumpsects-
Area, Behind K rishna Park, Specification
At Vavdi, Rajkot,
Gujarat-360004

14. 3830971 13-07-2012 M/s. Nissan Pumps, Openwell Submersible 14420 O 0 1994
Plot No. 62, Survey No. 203, Pumpsets-
Golden Industrial Area, Specification
Behind Rolex Rings,
Village Kothariya, Rajkot,
Gujarat-360003

T [ T ii'-»!»ww-mws‘m
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15. 3851064  13-07-2012  M/s. Nissan Pumps, Submersible Pummpsets- 804 0 0 2002
Plot No. 62, Survey No. 203, Specification
Golden Industrial Area,
Behind Rolex Rings,
Viliage Kothariya, Rajkol,
Gujarat-360003
16. 3851872 1607-2012  M/s. Shreeji Cable Industires, PVC Insulated cables 64 0 0 1990
Behind Galaxy Chain, for working voltages
Village Shapar, Taluka Kotda  upto and including
Sangani, District Rajkor, Hoov
Guyjarat-360024
17. 3852167  1707-2012  M/s. Fusion Pumps Private Limited, Openwell Submersible 14420 0 0 19%
Plot No. 7 & 8, Survay No. 84,  Pumpsets Specification
Hadamatala Industrial Area,
Near Vandheshwar Tamplo,
Village Hadamatala, Taluka
Kotda Sangani, District Rajkot,
Gujarat-360030
18 3852268  1707-2012  M/s.Fusion Pumps Private Lituited, Submersible Pump- 834 0 0 2002
Plot No. 7 & 8, Survey No. 54,  sets Specification
Hadmatala Industrial Arca,
Near Vandheshwar Tample,
Village Hadamatala, Taluka
Kotda Sangani, District Rajkot,
Gujarat-360030
19. 3852773 18072012 M/s.CaptainPipes Pvt. Lid,, Unplasticized PVC 1288 © 0 2010
Survey No. 257, Plot No. 23to  screen and casing pipes
28, N.H. 8-B, Shapar (Veraval),  for bore/tubewell
Taluka Kotda S8angani,
District Rajkot, Gujarat
20. 3852874 18072012  Prism Irrigation Pvt. Ltd, High density pelye- 498 0 0 1995
PlotNo. 8& 9, GIDC, thylene pipes for
Opposite Railway Station, potable water supplies
District: Amreli,
Gujarat-365601
21. 3852978 20072012 M/s. Astha Jewellers, Gold and Gold Allays, KT 0 G 199
Derasar Road, Tankara, Jewellery/Artefacts-
District : Rajkot, Finencss and Marking-
Gujamt Specification
22 3853068 20072012 M/s.New Giriraj Jewellers, Gold and Gold Alloys, 1417 o 0 1999
Main Bazar, Chandni Chowk,  Jewellery/Artefacts-
Jamkandorana, Fineness and Marking-
District : Rajkot, Specification
Gujaral-360405 )
23. 3853169 20:07-2012  M/s.Balkrushna Jewellers, Goldand GoldAlloys, 1417 0 0 199
Shri Hari Krupa, Cinema Road,  Jewellery/Artefacts-
PO. Manavadar, Manavadar,  Fineness and Marking-
District : Junagadh, Specification

Gujarat-362630
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24 3853778 20:07-2012  M/s.Hitesh Industries, Portable Fire Extin- 1583 0 0 206
GIDC, Plot No. (5-2531, gushers-Perlormance

Lodhika, Metoda, and Construction-
District : Rajkat, Specification
Gujarat-36002 |
253854474 244072012 M/s.Dhanani Rubber Industries, Automotive Vehicles- 13098 0 0 1991
C-17/18, M.P. Shah Industrial  Tubes for Pneumatic
Estate, Saru Section Road, Tyres-Specification
Jamnagar, Gujarat-361002
26. 3854777 2507-2012  M/s. Amrut Health Care, Packaged Drinking 14543 0 0 004
Village Pipaliya, Neur Pipaliyva ~ Water (Other than pack-
Charrasta. Dharam Bhukti aged Natural Mineral
Estate, Plot No. 33, Taluka Water)-Specification
Morbi, District Rajkot,
Gujarat-360024
273854979 25072012 M/s. Shrungar Jewellers, Goldand Gold Alloys, 1417 0 ¢ 199
Bageshwer Road, Near Jewellery/Artefacts-

Bageshwer Temple, Bagasara,  Fineness and Marking-
District : Amreli, Gujarat-368440  Specification

18 3855072 25072012 Ms. Swarn Sagar Jewellers, Gold and Gold Alloys, 1417 0 0 1999

Saraf Bazar, Dhoraji, Jewellery/Artefacts-
District : Rajkot, Gujarat-360410  Fineness and Marking-
Specification
29 3855173 2507-2012  M/s.Soni Vasanji Deviji, Gold and Gold Allovs. 47 0 0 1999

Sukhnath Road. Soni Bazar, Jewellery/Artefacts-
PO, Upleta, District : Rajoit, Fineness and Marking-
Guyarat-360490 Specification

30. 3856478 30-07-2012 M/s. Mono Steel (India) Ltd.,  Carbon stee! cast billet 2830 0 0 2012
Survey No. 374, 397/1,397/2, ingots, billets, blooms
398 &396/1, Paiki2, Dhamdaka, and siabs for re-rolling
Taluka Anjar, District : Kachchh,  into steel for general
Gujarat-370110 structural purposes

[No. CMD/13: 11}
M. RADHAKRISHNA, Scientist ‘F’ & Head

7 famatt, 20 fomrar, 2012
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Now Delhi, the 20th December, 2012

§.0. 3638.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certificate)
Regulations, 1988, the Bureau of Indian Standards, hercby notifies the grant of licences particulars of which are given below
have cancelled/suspended with effect from the date indicated against each :

SCHEDULE
S1.No. Licences No. Name & Address of the Licensee Article/Process with Date of
CMAL- relevant Indian Standards ~ Canceliation
' covered by the licence
cancelled/suspension
L 7517 M/s. Amul Engineers, Submersible Pumpsets- 18-7-2012
19, Samrat Industrial Area, Gokuldham Specification
Main Road, Sagar Estate Street,
Rajkot, Gujarat-360004
No.CMIY13: 11]
M. RADHAKRISHNA, Scientist ‘F’' & Head
WA WAEy

= fugett, 17 Prammm, 2012
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MINISTRY OF COAL
New Delhi, the 17th December, 2012

$.0. 3636.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in the
locality described in the Schedule annexed hereto;

And whereas, the plan bearing number NCL/HQ/Revenue/2012/66, dated the 19thApril, 2012 containing details of
the ares of land described in the said Schedule may be inspected at the office of the General Manager (Revenue/Rehabilitation

s o L P Tl Wi A AP
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and Resettlement), Northern Coalfields Limited, Singrauli Pin-486889, Madhya Pradesh or at the office of the Chief General
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at
the office of the Coal Controller, 1, Council House Street, Kolkata or at the office of the District Collector, Singrauli, Madhya

Pradesh,

: Now, therefore, in exercise of the powers conferred by sub-scction (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1937), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospeet for coal from the land described in the said Schedule.

Any person interested in the land deseribed in the said Schedule may

() claim compensation under section 6 of the Act for any damage caused or likely to be caused by any action taken
" under sub-sectien ¢3) of section 4 thereaf '

(i) claim compensation under sub-section (1) of section13 of the Act in respect of prospecting licenses ceasing to
have effect or under sub-section (4) of section 13 of the Act for mining lease ecasing to have effect and doliver

all

maps, charts and other documents relating to the land to show the expenditure incurted in respoct of items

specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act,

to the office of the General Manager (Revenue/Rehabilitation and Resettlement), Northern Coalfields
Limited, Singrauli Pin-486889, Madhya Pradesh, within a period of nincty days from the date of the publication of this

notification.
SCHEDULE
Bina Kakri Amalgamation Opencast Project
(Chandela, Tipa Jharia, Ruhela, Marrak and Uttar Pradesh Block, Geological Blocks)
Northern Coalfields Limited, Singrauli
District-Singrauli (Madhya Pradesh)
(Plan bearing number NCL/HQ/Revenue/2012/66, dated the 19th April, 2012)
S. NameofVillage PatwariCircle  Tahsil District Areain Areain  Remarks
No. number hectares acres
(approximately) (approximately)
1 2 3 4 5 6 7 8
1. Churidah 60 Singrauli Singrauli(M.P) 13200 26.17 Part
2. Jhingurda 60 Sngrauli Singrauli(M.P) 4800 11861 Part
Total Area : 180.00 44478
(approximately) (approximately)

Boundary Description :
A—B The line starts from common village boundary of village Karwari and Jhingurda from point ‘A’ and passes

through village Jhingurda and meets at point ‘B’.
B—C Line starts from point ‘B’ and passes through Village Jhingurda and Churdah again passes through village

Jhingurda and meets at point 'C".
c-D Line starts from point ‘C" and passes through village Jhingurda and meets on common State boundary of

Madhya Pradesh and Uttar Pradesh at point ‘D’".
D-E Line starts from point ‘D’ and passes through common State boundary of Madhya Pradesh and Uttar

Pradesh, and moets at point ‘E’.
F—A Line starts from point ‘E’ and passes through village Churdah and throngh common village bundary of

village Karwari and Jhingurda and the same line passcs over the previously acquired boundary of Dudhichua
Block-1 and meets at starting point *A’, '

(F. No. 43015/1/2012-PRTW-I}

V. §. RANA, Under Secy.
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T F{IR, AT SAfeR
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 23rd November, 2012

8.0, 3637.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmeni hereby publishes the award (Ref. No. 4/06)
of the Central Government Industrial Tribunal- cum-Labour
Court, Jabalpur now ag shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, which was regeived by the
Central Government on 22-11-2012,

Ne. 1.-12012/670/98-IR (B-T)]
SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORFE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/4/06
Presiding Officer : ShriMohd. Shakir Hasan

General Secretary,

SBI Workman Union,

C/o Shri C, P Hunka, B-20,
Vasundhara State Bank Colony,

Jehangirabad, Bhopal ... Workman/Union

Versus

The Chief General Manager,
State Bank of India,

Local Head Office,
Hoshangabad Road,

Bhopal ... Management

AWARD
Passed on this 8th day of Navember, 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/670/98-IR (B-I) dated

o+ o A N o PURERE A ¢ - 1

4th January, 2006 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the management of Chief
(ieneral Manager, State Bank of India, Local Head
Office, Bhopal treating the date of birth of Shri Prem
Kanth Bajpai as 15-1-39 instead of 15-1-43 is correct
or not 7 If not, what relief the applicant is antitled
to 7

2. The case of the Union/workmen in short is that
the workman Shri Premkanth Bajpai was appointed in the
management Bank on the basis of Ex-Servicemen of the
army and in the discharge certificate the approximate age
of 21 years was recorded. In the service book of the bank,
his date of birth was wrongly recorded as 15-1-1939 instead
of his actual date of birth as 15-1-1943. It is stated that he
entered into the army scrvice at the age of 17 years but the
age was recorded approximately as 21 years, He had given
representation to the Branch Manager on 30-8-90 along
with matriculation certificate for correction of his age. Again
he represented on 8-7-%1 for correction of his age to the
authority but the age was not corrected. His service was
extended for two years vide order dated
12-12-1996 and therefore he retired on 15-1-1999 instead
of 15-1-1943 on attaining the age of 60 vears, Tt is submitted
that the management be directed to rectify his date of
birth as 15-1-1943 and to pay the salary and other benefits
till the date of retirement i.e. till 15-1-1943,

3. The management appeared and filed Written
Statement. The case of the management inter alia is that
the workman was Ex-Military serviceman and joined in
the Army on 15-1-1960 at the age of 21 years. He was
discharged from the Military Service on 8-10-1967. He made
an application [or appointment in the Bank in the year
1972, He was offered appointment and joined on
10-3-1972 on the post of watchman. Subsequently he was
promoted as Record keeper. Thereafter he was converted
tothe post of clerk. It is stated that on the basis of discharge
certificate issued by the Defence Department, his date of
birth was recorded as 15-1-1939. He did not raise the
dispute about twernty years and for the first time raised
dispute of date of birth on 19-6-1992. The Competent
Authority considered his case and rejected the same vide
order dated 19-5-92 and was conveyed to him. He himself
made and application on 12-12-1996 for grant of extension
inservice for two years from 15-1-1997 which was granted
to him. It is stated (hat if the date of birth is taken 1o be
15-1-1993, he could be only 17 years of age at the time of
entry into the Military Service in the year 1960. He had
also given option at the time of in-cadre promotion
indicating his age as 15-1-1939. It is submutted that there is
no merit in the case of the workman and the reference be
answered in favour of the management.

[ I ) 411*!“ e
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4. On the basis of the pleadings of the partics, the
following issues are framed for adjudication :—

1. Whether the action of the management treating

the date of birth as 15-1-1939 instead of

15-1-1943 is correct or not ?
II. Towhat relief the workman is entitled ?
5. IssueNo. I;

To prove his case, the workman has adduced oral
and documnentary evidence. The workman Shri Prem Kanth

Bajpai has supported his case in examination-in-chief, He

has stated at para 2 that he was appointed in the Military
Service in the year 1960 and he was medically examined
and his date of birth was recorded in the service book as
1939. He has further stated that he raised dispute for tho
time in 1990. He was appointed in the Bank in the year
1972. This shows that he raised dispute of age after a
belated stage of about eighteen years. The management
has filed discharge cerfificate of the Military which is
marked as Exhibit M/6. The said certificate shows that his
age was 21 years in 1960 at the time of entry into the
Military service. There is no reason 1o disbelieve this
certificate. His claim of correction of date of birth appears
to be not probable because if the date of birth as 15-1-1943
is accepted, then at the time of entry in the Military service,
he was minor of the age of 17 years. This aspect also
chows that his case is not fit to be accepted and the date
of birth recorded in the records are correct.

6. The workman has filed a letter dated 21-1-97 of the
Branch Manager which is admitted by the management
and is marked as Exhibit W/1. This letter shows that his
service was extended to two years and the date of
retirement was extended from 15-1-97 to 15-1-99. The
workman had accepted the extension and completed his
service till 15-1-1999, This shows that the workman had
aiready accepted his age on rejection of his representation
by the Competent Authority.

7 On the other hand the management has also
examined oral and documentary evidence. The
management witness Shri Avinash Ramchandra pawed is
working as Asstt. General Manager (Adm.) SBI, Bhopal.
He has supported the case of the management. He has
stated that the workman was Ex-Serviceman of the Army.
He was recruited in the Army on 15-1-1960 and was
discharged on 8-10-1967. He has made an application in
the bank in 1972 and was offered appointment. He joined
the post on 10-3-1972. These all facts arc not denied. He
reached the age of superannuation on 15-1-1997 and on
his application, his service was extended for two year till
15-1-99, He has further stated that on the basis of discharge
certificate of the Military service, his age was recorded in
{he service book as 15-1-1939. He did not raise dispute for
twenty years and raised for the first time.on 19-8-1992, He
was conveyed vide letter dated 28-5-93 about rejection of

us6g GIfre-7
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representation by the Competent Authority. He has proved
the doeuments which are markod as Exhibit M/8 to M/11
serios. Hig evidence is unrebutted. There is no reason to
disbelieve his evidence. The management has also
adduced documentary evidence in the case. Exhibit M/1
is the application dated 12-12-96 of the workman. This
application is admitted by him. This is filed to show that
he had requested for extension of his service for two years.
This itself shows that he had accepted the date of birth as
such he was going to retire and sought for extension.
Exhibit M/2 is the letter dated 28-5-92 of the management
which is admitted by the warkman. This is filed to show
that his representation for correction of his date of birth
was rejocted by the Competent Authority. Exhibit M/3 is
another lotter dated 24-5-93 of the management. This is
also admitted by the workman. This is also filed to show
that his representation was considered and was rejected.
Exhibit M/4 is the reply dated 27-5-93 of the workman on
rejection of his representation. Exhibits M/ is the letter
dated 8-10-82 of the Mehar Regiment, Sangor (MP) to the
workman whereby he was informed that his age was 21
years as on 15-1-1960 as per record of the Military. This
document clearly shows that on the basis of appointment
in the Military service, his date of birth was 15-1-1939.
This shows that he had knowledge in the year 1982 that
his age was recorded as 21 years in 1960 but did not raise
any dispute immediately. Exhibit M/6 is the service record
of the Military service. This also shows that his age is
recorded as 21 years on the datc of appointment in the
service. Exhibit M/7 series clearly shows that the workman
has himself given the date of retirement as 15-1-99 which
is corresponding to his date of birth as 15-1-1939. Exhibit
M/8 is the service record of the Bank. This also shows
that his date of birth is recorded as 15-1-1939. Thus the
documentary evidence clearly show that his date of birth
is 15-1-1939 and he was rightly retired on 15-1-99 after
attaining the age of 60 years.

8. The learned counse! for the management argued
that the workman raised the dispute of age after about
20 years. 1t is submitted that the Hon’ble Supreme Court
held that the claim of correction of date of birth at belated
stage cannot be entertained. He has relied the decision
reported in (1996) 7 §.C.C. 421 Union of India Vrs. Ram
Suia Sharma wherein the Hon’ble Apex Court held that :

“The controversy raised in this appeal is no longer
res integra. In a series of judgements, this Court has
held that a Court or Tribunal at the belated stage
cannot entertain a claim for the correction of the
date of birth duly entered in the service records.
Admittedly, the respondent had joined the service
on 16-12-1962, After 25 years, he woke up and claimed
that his correct date of birth is 2-1-1939 and not:
16-12-1934. That claim was accepted by the Tribunal
and it directed the Government to consider the
correction. The direction {s per se illegal.”
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Thus it is clear that the management had rightly
rejected to entertain the correction of age. Moreover the
documentary evidence also shews that there is no Hlegality
in the action of the management. This issuc is decided
apainst the workman and in favour of the management,

9. Issue No, I :

Considering the discussion made above, it is clear
that the workman is not entitled to any relief. The reference
is accordingly answered.

10. Int the result, the award is passad without any
erder to costs, '

MOHD, SHAKIR HASAN, Bresiding Offjcer
7% fwelt, 23 TEraw, 2012
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New Delhi, the 23rd November, 2012

5.0. 3638 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Coyernment hereby publishes the award (Ref. No. 75/9%)
af !Kd Canteal Government Industrial Tribunal- cum-Labour
Cowr, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, which was received by the
Central Gevernment on 22-11-2012.

[No. L4101 1/49/45-IR (B-1)]
SURENDRA KUMAR, $eation Officer

ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT
INDPUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

" No.CGIT/LC/R/TS/A7
. Presiding Officer : Shri Mohd. Shakir Hasan

The Divisional President,
All India Loco Running Staff
Assgciation,

Bilaspur (MP)’ ... Workmen/Unjon

Versus

e I e TR by | m..p,mu"- o

The Divisional Railwiy Manager,
§.E. Railway,

Bilaspur (MP) ... Management

AWARD
Pagsed on this 7th day of November, 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-41011/49/95.IR (B-I) dated
3-3-97 has referred the following digpute for adjudication
by this tribunal :

“Whether the demand of All India Loco Running
Btaff Asseciaiion/8/Shri R, §, Singh, L. Joseph,
Govind Das, Budhwar Singh, §. K. Chakraborty, John
Rayappa, C. H Prakash and €. H. K. Raa far
considering Loco Foreman, LID of SE Railway,
Bilaspyr as Loco Running Supervisers and
fixation of their scale in the revised scale of Rs, 2000
3200 (4th Pay Commission Recommendation) w.e.f
1-1-1986 is justified ? If so, to what relief the
workmen'’s arc entitled to and what should be the
details 77

2. The case of the Union/workmen in short is that
the workmen were Loco Running Supervisors employed
in Bilaspur Division of SE Railway. The Railway Board
issued a revised pay scale applicable to the Loco Running
Supervisors as recommended by the 4(h Central Pay
Commission. The pay scalc was implemented we.f 1-1-86.
The pay scale of various categories of the Loce Running
Supervisors was clarified on 14-3-87. These workman
became eligibie for the scate of Rs. 2000-3200 (RPS}wef
1-1-86. This scale was introduced and implemented excet
Bilaspur Division of 8E. Railway. Their scale was arbitrarily
fixed in lower scale of Rs. 1600-2660 and Rs. 1400~2300
which was not the scale of Loco Running Supervisors.
The workmen raised the dispute deparimentally but when
it was failed, the dispute was raised before the Asstt, Labour
Commissiener (C), Bilaspur but it also failed subsequently,
It is stated that when the workers agitated, then
management ultimately offered the scale of Rs. 20003200
(R8P} to the workmen, nceepting them as Running
Supervisors in the year 1996 with prospective affect but
did not pay the arrears w.e.f, 1-1.86 because of the carlier
ngture of job. It is submitted that the management be
directed to fix the pay in the scale of Rs. 20003200 (RPS)
w.e.f. 1-1-86 and to pay the arrears there-from.

3. The management appeared and filed Written

- Statement in the case.. The case of the management intar-

alia is that the reference case is barred by the principle of
reijudicata. It is stated that the workmen/applicant has
glaimed the same relief which was already decided on merit
by the Hon’ble Central Administrative Tribunal, Jabalpur
inOA B19/91 and OA 832/91. The subject matter of the suit
is identical and relief is same. The further case of the
management is that these workmen were Shed Foreman,

I R
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Shedman and Running Shed Supervisors but they were
not running supervisors as designated in Schedule B of
Annexure. They were not covered in 4th Pay Commission,
The workmen were correctly given the pay scale of
Rs.1400-3200 (RPS) and Rs. 1600-2660 (RPS) as per the
replacement grade. However the matter was referred to
the Railway Board for its clarification and it was clarified
that the Shedman, Shed Foreman, Running Shed
Supervisors and Loco Inspector are not entitled for the
scale of Rs. 2000-3200 (RPS) . It is stated that due to
closure of the stream Loco Shed, the maximum number of
staffs have been re-deployed in running group (C&W)
and Diesel wings. The shed foreman were not eligible for
the promotion to the post of running supervisory. But
they had been allowed for promotion to the post of Logo
Running Supervisory in the scale of Rs. 2000-3200
(RPS). Except the workman Shri §. K. Chakraborty, rest
were given promotion as Logo Inspector in the scale of
Rs. 20003200 (RPS) after due sclection by the Selection
Committee after 1996. The matter was re-examined by the
Railway Board for atlotment of their pay scale from 1-1-86
but the Board clarified and not granted the said pay scale
w.ef 1-1-86. Itis submitted that the workmen are not entitled
to any relief.

4. On the basis of the pleadings of the parties, the
following issues are settled for adjudication .—

I Whether the case is maintainable ?

II. Whether the demand of the Union for
considering Loco Foreman, LID of SE. Railway,
Bilaspur as Loco Running Supevisors and

fixation of their scale in revised scale of -

Rs. 2000-3200 w.e.f, 1-1-1986 is justified ?
. To what relief the workmen are entitled to 7

5. Issue No, 1

Now the important point for consideration is as to
whether the case is tenable or not. According to the
managemeni, the workmen had claimed the same relief
before the Hon'ble Central Administration Tribunal,
Jabalpur and the same was already decided on merit. The
management has filed copy of the judgment dated 3-12-92
passed in O.A. No. 819/91 and judgment dated 19-5-93
passed in O.A. No. 832/91. The judgment dated 3-12-91
shows that the workman Chandra Prakash was Loco
Inspector (D) and other four workmen were Shed Foreman
at SE Railway, Bilaspur and they claimed the pay scale of
Rs. 2000--3200 on the basis of reccommendation of IVth PA
commission. This shows that the same fact and same relief
was pending before the Competent Court and it was finally
decided. The Hon'ble Tribunal dismissed the petition with
a direction to the Railway Board to pass an order in the
light of the observation madein the body of the judgment.
The judgment dated 19-5-93 passed in 0.A. No, 832/91
also shows that the workman Chaudhary K. Rao and others,

who were Shed Foreman, had raised the same dispute with
same relief. The said case was dismissed with similar
direction. The management has filed the compliance order
dated 30-9-93 whereby the Railway Board passed the
reasoned order on the direction of the Hon’ble Tribunal.
Thus it is clear that the dispute was raised in CAT, Jabalpur
and it was decided on merit. This shows that the case is
not tenable. This issuc is decided against the Union/
Workman and in favour of the management.

6. Issue No. I1:

On the basis of the discussion made above, it is
clear that to raisc the same demand subsequently in this
forum appears to be not justified. The Union has adduced
evidence in the case. The Union witness Shri John Rajappa -
has stated that his claim is mainly for revision of scale on
recommendation of 4th and 5th Pay Revision Commissions.
He has admitted that he was working as Shed Foreman.
He has further admitted that he had fifed a case before the
CAT Jabalpur for the same purpose and this case is also
for the same purpose. His evidence also shows that the
matter was already decided by the Competent Court.

7. The management has also examined one witness.
The management witness Shri R. Shankaran is working as
Assistant Personnel Officer, S.E. Railway, Bilaspur, He has
also supported that the dispute was raised by the workmen
before the CAT, Jabalpur which was identical to this case
and the application was decided on merit. There is nothing
in his evidence to disbelieve this witness in view of the
admission that the matter was already decided earlier on
meril, It appears that the demand of the Union/Workmen
is not justified. This issue is also decided against the
Union/Workmen and in favour of the management,

8. Issue No, I1:

Itis evident that the workmen are not entitled to any
relief. The reference is accordingly answered.

9. In the result, the award is passed without any
order to costs,

MOHD. SHAKIR HASAN, Presiding Officer
¢ faoeil, 26 =R, 2012
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New Delhi, the 26th November, 2012

S.0. 3639 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, New Delhi as shown in the Annexure, in
the industrial dispute between the employers in relation

' to the management of M/s. Doccan Aviation Ltd, &
M/s. Kingfisher Airlinea Ltd. and their workman, received
by the Central Government on 26-11-2012.

[No. L-11612/7/2009-IR (M)
AJEET KUMAR, Section Offieer

ANNEXURE

. IN THE COURT OF SHRI SATNAM SINGH,
. PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTII,
:  ROOM NO. 33, BLOCK-A, GROUND FLOOR,
KARKARDOOMA COURTS COMPLEX,
KARKARDOOMA, DELHI-110032

I.D. No. 08/2009
. In the matter between :

~Ms Sarita Tiwari, D/o Shri Hari Ram Tiwari,
' H-7, Palika Niwas, Lodhi Road,

" New Delhi-1 10003 ... Workman

Versus

. 1. The Engineecring Manager,
M/s Decean Aviation Lid,
{now M/s Deccan Charter Limited),
Hanger No. 2, Domestic Airport,
Palam Airport,
New Delhi-110092

2. The Manager (HR),
M/s Kingfisher Airlines Ltd., UB Group,
UB House, F-44, South Extn.-I,
New Delhi-110049

EXPARTE AWARD

... Management

The Central Government, Ministry of Labour vide

Order No. L-11012/07/2009-IR (CM-I) dated 18-2-2009 has

“referred the following industrial dispute to this Tribunal
 for adjudication

“Whether on the facts and circumstances, Ms Sarita
Tiwari is a workman under the TD Agt, 1947 2 (ii} If
so whether the actien of the manasgement of
M/s Deccan Aviation Limited (now Kingfisher
Airlines Limited) in terminating the services of
Ms. Sarita Tiwari, AME Traince w.e.l. 9-8-2007 is
justificd and legal ? (iii) To what relief is Ms, Sarita
Tiwari entitled 7** '

e EEEUS EEEEE Y Y- s - R

Subsequently, corrigendum dated 16-2-2012 was
received which is as under :

“Whether on the facts and circumstances, Ms Sarita
Tiwari is a workman under the ID Act, 1947 ? (ii) If
so whether the action of the management of
M/s Deccan Aviation Limited (now M/s Deccan
Charter Limited) in terminating the services of

~Ms. Sarita Tiwari, AME Trainee w.e.f, 9-8-2007 is
justified and legal ? (iii) To what relief is Ms. Sarita
Tiwari entitled 7 '

2. The case of the elaimant ag set out in the statement
of claim is that she was appointed ag AME Trainee with
effect from 1-8-2006 and was working honastly and with
full dedication. She was drawing Rs. 15000 per month and
after compulsory deductions was getting Rs. 14020 per

~ month, That Mr. G C. Shukia, Dy, QCM kept jealous attitude

towards the claimant and wanted to hurt her financially as
well as menially. On his instigation Mr. Aditya Prakash,
Engg. Manager issued 1OM dated 7-8-2007 alieging
misbehaviour with senior AME Mr. Akhilesh Kumar and
asked the claimant to give her explanation in writing
regarding her ill behaviour within a week’s time i.e. upto
14-8-2007. The copy of 1OM dated 7-8-2007 has annexed
as Annexure A,

3. The management, however, did not wait for the
week's time for receiving the explanation and terminated
her services on 9-8-2007 without following the principles
of natural justice. The copy of the termination order dated
9.8-2007 has been filed #s Annexure B

4. That the termination of Ms. Sarita Tiwari with
effect from 9-8-2007 is based on alleged misconduct and
so her services could not be terminated arbitrarily,
unjustifiably and without any explanation and without
conducting domestic enquiry on the alleged misconduct.
The action of thc management shows high handedness
and proves that she was being harassed by Mr. G C.
Shukla, Dy. QCM who was instrumental in terminating the
services of the claimant.

‘5. It is further the case of the ¢laimant that the
management has not even disclosed as to what was the
misbehaviour committed by the claimant with the senior
officers. The allegations thus are vague and have been
framed.

6. The claimant has asserted that she is a workman
covered under Section 2(S) of the ID Act, 1947. Inpara 7 of
her statement of ¢laim she has submitted as under :

“That the duty of the workman is covered under the
definition of Section 2(s) of Industrial Disputes Act,
1947 as the workman has done also the
comprehensive maintenance, including assisting in
various radio inspection schedule under her senior
AME's. Her work included maintenance of alrcraft’s

Vil ’i"n‘ﬂ il b
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radio cquipmenis along with that minor repair of the
aircrafl’s radio equipment. Replacement of the faulty
radio cquipments with the new one’s. She has done
extensive manual work on aircraft's of the company.

She was also having the responsibility of
maintaining all electrical equipments including the
lead acid battery, charging of the batiery and its
specific gravity, checking, maintaining the water
lavels etc. As her job is assisting the AME in %0
days or 180-radio schedule, which used to be carried
out on aircrafl at that time as per DOCA requirements,

she has done major snag rectifications, on the fixed
wing aircrafis as well as on helicopters. The radio
schedules she used to check and correct many
electrical faults, wiring problem and ELT checks elc.

so the workman was mainly doing the manual and -

technical job."

7. That the action of the management is also against
the provisions of Industrial Disputes Act, 1947 as the
management neither had conducted any domestic enguiry
nor even had issued one month’s notice nor one month
pay in licu of notice was given to the claimant. Section 25F
of the ID Act, 1947 thus had been violated. That junior
persons in the same category have been retained in service
by the management and this is also against the provisions
of Section 25G of the ID Act, 1947. The claimant served a
demand notice vide her letter dated 12-8-2007 through
speed post which has been annexed as Annexure C but
the management did not respond to the said letter till date.
The action of the management in terminating the services
of Ms, Sarita Tiwari thus is unjustified, invalid and illegal.
Ms. Sarita Tiwari has asseried that from the date of her
termination she is unemployed and she is entitled to be
rcinstated in service with full back wages and continuity
in service along with all consequential benefits. Ms. Sarita
Tiwari thus has prayed that the management be directed
to reinstate her with effect from 9-8-2007 with full back
wages and continuity of service along with consequential
benefits.

8. The management initially contested the claim of
claimant and filed its written statement whersin they
disputed the assertions of the claimant. Broadly, il was
submitted that the claimant was on probation for a period
of three months from the date of joining and such period
shall be deemed to continue unless confirmed-in wriling.
The claimant till the date of termination has not been given
status of regular employee in writing due to her poor
performance. It is submitted that the claimant was

appointed as a trainee AME in the technical team of the,

aircraft and in view of the responsibilities in the aviation
industry where a single mistake could cost loss of life of
many persons and despite that she was given many
opportunities to improve as she was under performing
and was not showing any interest in improving her work.
The management had already conveyed the “loss of

Ysw9 62//2- &8

confidence™ . i is submitied that when the claimant was
served with the show cause notice, she threatened the
management with dire consequences and discourteously
walked out shouting fou! language. It was under these
circumstances that the managemont was forced to terminate
her services without even waiting for the 7 days period. It

- is submitted that the claimant is not a ‘‘workman™ as the

nature of her work was not clerical or manual but involves
great expertise and depends upon special menual training,
scientific or technical knowledge. Further, without
admitting that the claimant falls within the definition of
“workman", the management asserts that it has a right to
terminaic the services of an employee on probation if the
employee is found not suitable for the job without assigning
any reason.

9. In her rejoinder, the claimant controverted the
assertions of the management and has reiterated her own
submissions made in the statement of claim. It is pointed
out that the words “loss of confidence™ were never
mentioned in the written statement filed before the
Conciliation Officer.

10. The management contested the case untill
7-10-2010 and thereafter hey stopped attending the court
proceedings, Ultimately vide order dated 29-8-2011 the
management was ordered to be proceeded ex parte.

11. The claimant has filed her ¢x parte evidence on
affidavit wherein she has asserted ai what has been stated
by her in her staiement of claim mentioned above. The
claimant in her affidavit has detailed her duties which she
was performing as AME Trainge. All the duties as mentioned
in para 7 of the statement of claim quoted above in this
judgment have been reasserted in her evidence on affidavit
also. The evidence of the claimant remains unchallenged
in this case as the management is being proceeded ex parte
and no cross-examination of the evidence of the claimant
has been done. In view of the unrebutted evidence it is
clear that Ms. Sarita Tiwari was mainly doing manual and
technical job. She was thus clearly a “workman™ as defined
in Section 2(s) of the Industrial Disputes Act, 1947. There
is also unrebutted evidence on record that after serving a
show canse notice dated 7-8-2007 wherein the workman
was asked to give her explanation within a week’s time i.c.
upto 14-8-2007, her services were terminated on 9-8-2007
itself. Thus the services of Ms. Sarita Tiwari were
terminated even without waiting for her explanation which
she could give within 7 days from 7-8-2007. Admittedly,
no domestic enquiry has been held in this case before the
services of workman Ms. Sarita Tiwari were lerminated.
Even no show cause notice of one month or one month’s
pay in lieu thereof has been given to workman Ms. Sarita
Tiwari before her services were terminated. Admittedly,
no compensation equivalent to 15 days average pay for
every completed year of continuous service was paid to
workman Ms. Sarita Tiwari at the time of her termination
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with effect from 9-8-2007 though workman Ms. Sarita Tiwari
worked continuously from [-8-2006 till {he date of
termination of her services on 9-8-2007. Admittedly, no
notice in her prescribed manner has been served on the
appropriate Govt, regarding the termination of werkman
Ms. Sarita Tiwari, In 2006 (88) DRJ 78 (DB), Delhi
Cantonment Board Vs. Central Govt, Industrial Tribunal
& Ors. It has been held in para § of (he judgment as
under :

“In service law therg is an imporan! difference

" between a temporary employee and a permanent
employee. A permanent employee has 4 right to the
post whereas a temporary employee does not, vide
State of U.P. Vs, Kaushai Kumar Shukis (1991) 1
SCC 691. However, there is no such distinction in
industrial law. It.may be noted that the [ndustrial
Disputes Act makes no distinction between a
permanent employee and a temporary employee
{whether a probationer, casua!l, daily wage or ad hoc
employee)”'.

Under the Industrial Disputes Act, every person employed
in an industry irrespective of whether he is temporary,
permanent or a probationer is a workman vide Hutchiah
V. Karnataka State Road Transport Corporation (1983) 1
LL} 30 (37) (kanl.) (DB) provided he is doing the kind of
work mentioned in Section 2(s).

12. In view of the above discussion, it is abundantly clear
that the action of the management in ierminating the
services of werkman Ms. Sarita Tiwari, AME traince with
effect from 9-8-2007 is clearly unjustified and is illegal.
There is evidence on record that ever since the date of her
termination, workman Ms, Sarita Tiwari remained
nnemployed. She is, therefore, held cntitled to
reinstatement with full back wages and continuity in
setvice along with all consequential benefits. An cx parte
award is passed accordingly and the refercnce sent by the
Govt. of India stands disposed of.

Dated : 4-10-2012
SATNAM SINGH, Presiding Officer
7§ feedt, 27 FEw, 2012
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New Delhi, the 27th November, 2011

8.0. 3640.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3/
2007.CGITA No. 1062/2004, Old Ref. 1.T.C. 36/97) of the
Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad as shown 1n the Annexure in the industrial
dispute between management of Western Railway and their
workman, which was received by the Central Governmcnt
on23-11-2012.

[No. L-41025/01/2012IR (B-I)}
SURENDRA KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

PRESENT:

Binay Kumar Sinha,
Presiding Officer,
CGIT~cum-Labour Court,
Ahmedabad

Dated the 15th October, 2012
Micellancous Application No, 3/2007
Arising out of Reference : (CGITA) Na. 1062/2004
(Old Ref. L.T.C, 36/97)

The General Secrelary,
Western Railway Kamdar Sangh,
TRB.Z.-17, Gurunagar.

Gandhidham (Kutch)-370201 .. Applicant
Vis,

The Divisional Railway Manager,

Western Railway,

Ajmer ... Opponent

For the Applicant . Shri Q. P. Bashistha, General
Secretary, Western Railway
Kamdar Sangh, TB.Z.-17,
CGurunagar, Gandhidham
{Kutch) '

For the Opponent © Shri R.K.P. Sharma, Advocate

ORDER/AWARD

This is an application filed by the applicant Western
Railway Kamdar Sangh through General Secretary for
restoration of the reference CGIT No. 1062/2004 to ils
original file and number. On the ground that the union
(second party) in reference CGIT No. 1062/2004 had

kA Y 1,*",‘“‘“4-4.914.1” .
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submitted a pursis at Ext. 15 for closing the examination of
second party witnesses but it was wrongly interpreted by
the Tribunal/Court at Ext. 16 (o be pursis for withdrawal of
the reference and thereaftcr on the pursis of closing
evidence of the second party witness order was passed on
6-10-2005 in camp court at Rajkot “aliowed to withdraw™
and thereafier award dated 29-11-2005 at Ext. 16 was passed
as to application at Ext. 16 is hereby allowed and the second
party is allowed to withdraw the reference. The reference is
hercby disposed of, no order as to cost. Further case is
that the union came to know on 7-12-2006 that the reference
has been treated as withdrawn on the basis of Ext. 16.
Further contention is that in the reference Case No. 1062/
2004 the second party has adduced documentary and oral
evidence and in fact on 6-10-20035 the second party (union)
has filed an application rcgarding closing examination/
evidence of its witnesses and praying to the court/tribunal
for closing the evidence of second party.

(2) On the other hand the opponent by filing rejoinder
at Ext. § to the Misc. Application Ext. 1 of the applicant,
has contended that the application is not maintainable
and that the contents of the application from para 1 tothe
last of the para are not true and it has been denied that the
applicant has filed closing pursis for closing the evidence
whereas ag per order/award passed by (he tribunal at
Ext. 16 it appears that withdrawal pursis had been filed by
the second party union and so reference case was
disposcd of as withdrawn on the basis of withdrawal pursis.
On these grounds prayer has been made that there is no
any ground for restoration of the reference case.

(3) Points for determination is whether the present
applicant Western Railway Kamdar Sangh who was the
second party in the reference CGIT No. 1062/2004 had
filed pursis at Ext. 15 for closing the evidence of the second
party or was it filed secking permission to withdraw the
reference case 7

(4) The original record of Reference CGIT 1062 of
2004 has been called for and attached with this Misc. case
record for apprising of the rival contention of the parties
in this Misc. case. | have gone through the entire case
record of reference CGITA 1062 of 2004. The reference
case was pending for adjudication on the terms of
reference “ Whether the demand of the Western Railway
Kamdar Sangh, Gandhidham against the Divisional
Railway Manager, Ajmer that Smt. N. R. Nariani, Sr. Clerk
urider ARM-Gandhidham be taken back to her original
duties with back effect and back wages by canceling the
penalty of reversion for two years, under his order dated
19-9-1995, valid just and legal ? If o to what benefits the-"
cmployee is entitled for and what directions are necessary
in the matter 7", The second party union had submitted
its statement of claim at Ext. 4 and had also filed several
documents. The first party management of DRM Western
Railway, Ajmer had filed its written statement at Ext.7.

Thereafter the concerned workman of the reference case
had been examined and cross-examined at Ext. 12 and the
second party union had further filed document with list
Ext. 13 thereafier on 29-11-2004 socond party has also filed
a pursis praying therein to ciose the right of the first pany
1o lead evidence of which no any order was passed.
Thereafter the record was being adjourned for evidence.
Thereafier on 6-10-2005 a pursis at Ext. 15 was filed by the
second party union clearly mentioning that (he second
party closed the cxamination of its witnesses which may
kindly be permitted. It cannot perused in anyway to be a
withdrawal pursis even though the then Presiding Officer
Shri B.1. Kazi indorsed such order on the pursis at Ext. 15
“allowed to withdraw" with signature and dated 6-10-2005.
Thereafier an award dated 28-11-2005 was followed and
the predecessor Presiding Officer of CGITA -cum-Labour
Court, Ahmedabad namely Shri B.1. Kazi disposed of the
reference on apparently wrong notion that Ext. 15 filed by
the second party union is a withdrawal pursis and passed
order/award as to reference is hereby disposed of on filing
of withdrawal pursis and second party is allowed to
withdraw the reference. Apparently the predecessor
Presiding Officer had overlooked the parsis at Ext, 15 in
persuing a carcfully that il was not a withdrawal pursis
rather it was a closing pursis of second party evidence.
"The simple question will also arise that when the second
party has lcad both documentary and oral evidence in the
reference case and was making contest so why the sccond
party union will withdraw the reference case. More so,
when the first party was not leading evidence in the
reference case and the second party union had filed pursis
for closing the right of the 1st party to lead evidence.

(5) The contention raised by the opponent in its
rejoinder is palpably devoid of any merit and appears to
have simply dittoing the passing of wrong order/award
by the P.O. of this tribunal, at that time presided over by
Shri B.1. Kazi,

(6) For the reasons noted above in the foregoings, [
find that the Misc. Application of the applicant Western
Railway Kamdar Sangh praying therein for restoration of
reference CGIT A No. 1062/2004 1o its original file and
number is having with all merits and so is fit to be allowed.

(7) Accordingly this Misc. case is allowed on
contest. No order as to cost. The award dated 28-11-2003
passed by my predecessor Shri B.I. Kazi in reference CGITA
No. 1062/2004 is set aside and the reference case is restored
to its priginal file and number.

BINAY KUMAR SINHA, Presiding Officer
¥ frweft, 27 A, 2012
WA, 3641 —airifTe faa sfufran, 1947 (1947
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New Delhi, the 27th November, 2012

5.0. 3641.—In pursuance of Section 17 af the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2008)
of the Central Government Industria! Tribunal-cum-Labour
Court, Ernakulam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. Indian Rare Earths Ltd. (Quilon} and
their workman, which was received by the Central
Govermmenton 31-10-2012.

[No.L-25011/8/2008-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : ShriD. Sreevallabhan, B.Sc..LLB.,
Presiding Officer

(Thursday the 20th day of September, 2012/29th
Bhadrapadam, 1934)

LD. No. 26/2008

Unions : 1. The General Secretary,
Kerala Minerals Emplovees
Congress, ChavaraPQ,

Distt, Quilon (Kerala).

2. The General Secretary,
IRE Minerals Division Employees
Union, Chavara PO. Distt.
Quiton (Kerala),

3. The General Secretary,
Travancore Minerals Workers
Union, Chavara PO, Distt,
Quilon (Kerala).

By Shri C. Anilkumar—(2nd and 3rd Union).

: The Chicf General Manager,
Indian Rare Earths Limited,
Minerals Division, ChavaraPO.
Distt,, Quilon (Kerala).

By M/s. Menon & Pai.

Management

g o L S |t o 18 R

Addl. . Indian Rare Earths Employees,

Management Co-aperative Society Limited
No. (. 425, Chavara PO., Quilon
District.

By Adv. Shri Paulson C. Varghese.

This case coming up for final hearing on 14-9-2012
and this Tribunal-cam-Labour Count on 20-09-2012 passed
the following :

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) the Government
of India, Ministry of Labour by Order No. L-2901 1/8/2008-
IR(M) dated 1-7-2008 rcferred the following industrial
dispute to this Tribunal for adjudication :

“Whether the demand of the workmen of canteens
functioning in the Indian Rare Earths Ltd., Chavara
for regularization of their services is justified? If so,
from what date?”

2. Management is the Indian Rare Earths Limited,
Chavara, a public sector undertaking owned by the
Government of India. There is a canteen provided for the
benefit of the employees in its premises. The Indian Rare
Earths Employees’ Co-operative Society Limited impleaded
as additional management in this case during the pendency
of the procecdings was formed for the purpose of running
the canteen. The emplovees of the canteen made demand
to regularizc them in the service of the management. It was
not acceded to by the management and the same has
resulted in raising this industrial dispute by the three
unions,

3. Afler receipt of the notice first union did not enter
appearance and file any claim statement. After appearance
3rd union filed claim statement. Afierwards the 2nd union
adopted the contentions in that claim statement by filing a
memo to that effect.

4. The allegations made in support of the demand for
tegularization by the 3rd union in the claim statement ina
nutshell are that the management is an industry coming
under Section 2(§) of the Industrial Disputes Act. There are
317 employees to carry on its business. As per Section 58
of the Mines Act and Rule 64 framed thereunder the
management is bound to maintain a canteen for the benefit
of its workers. Management provided canteen facility to
their workers right from the very inception of the industry
in the year 1968. I{ is a subsidized canteen and all the
expenditure in relation to the running of the canteen is
borne by the management. The canteen is situated in a
secured area to which outsiders have no access, It is being
maintained complying with the requirements as provided
under Rule 64 of the Mines Rules. In order to maintain the
affairs of the canteen, the management at their instance

Vit "1“ e L
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had started a Co-operative Society and entrusted the
management of the canteen with the employees. There is
no contract between the management and the society for
running the canteen. The cantoen fhcilities are exclusively
meant for neatly 650 employees including apprentices,
trainees and the guests of the management. At present
there are 30 workers employed in the canteen. They are
under the deep and pervasivs control of the management.
Their work is perennial in nature and their salary, allowances,
over-time wages, leave encashment, EFF eontribution and
all other benefits are being provided by the management
by way of subsidy. As free medical facilities are given to
them by the management they are exempted from the
provisions of the ESI Act by the Government of Kerala.
Likewise leave encashment, bonus etc. are also met by the
management. Such facilities are on par with the benefits
extended to the employees of the management. The wage
slips of the canteen employees are prepared by the
management and wages and other benefits are distributed
through the society. Their retirement benefits are paid by
the management, The management is the ultimate authority
to take decision with regard to their service conditions.
Their disciplinary control is with the management and it is
being exercised through their nominated officials. The
running of the canteen is under the direct supervision and

control of the management. Three members of the managing

committee of the socicty are nominees of the manegement.
The President of the society is always a high-ranking
official in the Human Resources Department of the
management, Such nominated officials are having absolute
control over the management of the affairs of the canteen.
All the administrative decisions in respect of the ranning
of the canteen are approved and endorsed by the
management. Even the punching card of the canteen
employees were issued by the management. The
management is providing accommodation, furniture,
equipments, fittings, utensils etc. for the purpose of
running the canteen. It also provides electricity, water, gas
etc. free of cost for that purpose. The accounts of the
canteen are scrutinized and audited by the Finance
Department of the management. The employees of the
society are not governed by Section 80 and Appendix IiI
of the Kerala Co-operative Societies Act. The service
conditions of the employees working in the canteen arc
not as provided by the said Act and the Rules framed
thereunder but as decided by the management. Though
settlements regarding the service conditions are signed by
the unions and the representatives of the society, s a
matter of fact the final word is with the management in
such matters. They are discriminated in respect of pay,
allowances and other benefits. They are treated as

employees of the society even though they arc working -

under the direct supervision and control of the
management. The society is only a name lender and the
arrangement between the management and the society is
only a sham arrangement made in order to shift the statutory

YS9 427/2«9

liability of the canteen employees. They.are the members
of the recognized unions representing the employeos of
the management, When the uniens demanded
regularization they were discriminated by segregating them

.from the regular emplayees by issuing separate punching

card and other documents. They ought to have been treated
by the management as their employees instead of
projocting them as the employees of the society. Henee it
is prayed for passing an award directing the management

" to regularize their service by giving effect from the date of

their initial engagement with all consequential benefits.

5. The management filed written statement denying
the allegations made in the claim statement to put forward
the case by the unions that the society is only a name
lender and the management of the canteen and the control
and supervision of its employees are with the management.
it is further contended that there is no employer-employee
relationship between them and the management and hence
the dispute is not sustainable. The society is one registered
under the Kerala Co-operative Societics Act, 1969. Itisa
separate legal entity with its own bye-law and coming under
the administrative control of the Registrar of Co-operative
Societies, Government of Kerala, As per the bye-law of the
socicty all the employees of the management can become
the members of the society. The Directors of the Board of
the society are duly elected from the members. There are .
nine Directors ¢lected as per the provisions of the said
Act. The object of the socicty is to ¢stablish and maintain
canteen and restaurant for the benefit of its members. It is
also running a consumer store pursuant to the objects of
the society. There are 29 workmen employed by the society
to carry out the various works in the canteenand consumer
store. They are appointed by the socicty as per the
procedure prescribed under the provisions of the said Act.
The society is paying the salary, allowances, over-time
wages, leave encashment and all other benefits to them
and also their PF contribution. The society applies to the
Government of Kerala and obtains exemption from ESI Act
for them. The service conditions of the employces of the
society are regulated by the provisions contained in the
Kerala Co-operative Societies Act, Rules, the bye-law of
the society and the several long term settlements signod
between the management of the society and the unions
representing them. Management is not a party to any such
settlement, As per the terms of the settloments the
concernex! workers are getting very high salary and perks
to the tune of about Rs. 15,000. The sacicty appoints staff
in the canteen as per the decisions of the Board of the
society. The management has no say in the matter of
appointment. Promotion, payment of wages, disciplinary

" action etc. are also under the exclusive purview of the

society. The Registrar of Co-operative Societics deputes
auditors to conduct audit and supervise other
administrative matters relating to the society. The society
is bound to comply with the directions of the Registrar in
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its day to day administrative matters. The society is ranning
the canteen and it being the employer of the workmen
concerned there cannot be a proper adjudication without
makingit a party to the dispute and hence the same is bad
for non joinder of necessary parties, The disciplinary
conirol over the canteen employees is fully vested with
the management of the society. The management, control
and supervision of the canteen and its employees are with
the society formed by the employees of the management
to run the canteen and the consumer store. The workers of
the canteen are the employees of the society and not that
of the management. The unions cannot make demand for
their regularization in the services of the management and
the management has no obligation to regularize them as
they were employed by the society. The demand of the
unions for their regularization is not legal and justifiable
and hence not entitled to any relief.

6. Inview of the contention of the management as to
non-joinder of necessary parties unions 2 & 3 filed LA, 12/
2010 with a prayer to implead the seciety as additional
management. The IA was allowed by my learned
predecessor in office vide order dated 2-7-2010 and the
socicty was impleaded as additional management in this
case. After impleadrent additional management filed
written statement fully in support of the plea put forward
by the management as to the independent existence of the
socicty as a logal entity and the running of the canteen by
the seciety with the employees appointed by it. It is
specifically contended by the additional management that
it is a Co-operative Society registered under the Kerala
Co-operative Societies Act, 1969 with the object of
eptablishment and maintenance of cantcens or restaurants
for the benefits of its members. As per the byc-law all the
employees of the management can become members and
out of the nine Directers of the Board six are elected from
among the members and the remaining threc arc nominated
by the management. The election is conducted under the
supervision of the State Co-operative Department. The
society is under the administrative control of the Registrar
of Societies and it is bound to comply with the directions
of the Registrar in its day to day administrative affairs.
Registrar deputes auditors to audit and supervise the
administrative matters relating to the society. The finance
af the society is controlled and managed by the Director
Roard of the society and not by the management. The bye~
law of the seciety can be amended only after following the
procedure prescribed under the said Act. The society is
running the canteen and a consumer store. All the
amployees of the society are appointed by the society as
per the procedure prescribed under the said Act, They are
under the disciplinary control of the society. Their service
conditions are being regulated as per the provisions of the
said Act and the Rules framed thercunder and the long
term wage seltlements arrived at between the trade unions
and the management of the society. Appointment,
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promotion, payment of wages, disciplinary action etc, are
under the exclusive purview of the society. The salary and
perks of the cantecn employees are very high when
compared to the workers in other establishments including
the management. The affairs of the canteen are not
supervised or controlled by any office of the management.
The society has appointed a Canteen Manager for
superviging the staff und to manage the overall operations
of the canteen. Management has only to provide the
infrastructure facilities and the necessary funds as per the
provisions contained in the Mines Act and the Rules.
Society is the emplover of the canteen employces and not
the management and hence the management is under no
obligation to regularize the workman employed in the
society. Hence the demand of the unions for regularizing
the services of the canteen employees of the society is
unjustifiable. '

7. Unions 2 & 3 jointly filed a rejoinder reaffirming
the allegations in the claim statements and denying the
contentions put forward by the managements, Itis further
alleged that the absence of any contract between the
management and the additional management renders the
arrangement a sham one. The bye-law provides only for
the posts of Secretary, Manager, Accountant, Clerk and
Salesman and hence the appointment of the canieen
employees cannet be as per the provisions of the Kerala
Co-operative Socicties Act and Rules. Ce-operative
Department does not have any say in the appointment of
canteen employees. Their appointments were not approved
by the Co-operative Department as it is not within the staff
strength fixed by the Co-operative Department, The
appointment of canieen employees is done by the
management through their nominated officers. The Annual
General Body Meetings of the society was not convened
for the past 25 years.

8. For the purposc of deciding this reference one
witness was examined from the side of unions 2 & 3 as
WW1 and Exts. W-1 to W-29 were got marked. On the side
of the management one wilness was examined as MW
and Lxts. M-1 to M-4 were marked. For the additional
management ong witness was examined as MW2 and Exts,
M-% 1o M-10 were got marked,

9. The points for determination are

() Whether there is employer-employee
relationship between the management, Indian
Rarc Earths Limited, Chavara and the canteen
employecs ?

(2) Whether the demand of the canteen employees
for regularisation of their services is justified
and if so, from what date ?

(3) Reliefs and costs.
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10. Point No, 1 :~-The management, Indian Rare
Earths Limited, Chavara, is an industry coming within the
purview of the definition of Industry under Section 2(j) of
the Industrial Disputes Act and is also covered by the
provisions of the Mines Act, 1952. As per 5.58 of the
Mines Act and the Mines Rules the management has to
provide canteen facility for its workers, if the Chief
Inspector so requires, when there are more than 250 such
workers. It is not in dispute that the canteen run by the
management is the one so established by the management
and henco a statutory canteen.

11, Additional Management, the Indian Rare Earths
Employees Co-operative Socicty, was formed for the
purpose of running the canteen in the year 1970 shortly
after its inception. It is a Co-operative Socicty registered
under the Kerala Co-operative Societies Act, 1969.

12, Chapter-IX of the Mines Rules 1955 dealing with
welfare amenitics contains the Rules relating to canteens.
Rules 64 to 71 deals with the establishment of canteens.
Rules 64 and 68 to 71 have got much relevance in this case
and hence the same is extracted below ;

“64. Provision of Canteens—At every mine
wherein more than 250 persons are ordinarily
employed, if the Chief Inspector or an Inspector so
requires, there shall be provided and maintained in
or adjacent to the precincts of the mine a canteen for
the use of all persons employed

Provided that where the conditions at any mine
so require the Chief Inspector or an Inspector may
direct that other suitable arrangements approved by
him for serving food, drink and other items to the
persons employed be provided and maintained in
addition to the canteen required under this sub-rule.

(2) If in any case, the Chief Inspector or
Inspector is satisfied that no inconvenience will be
caused to the employees concerned if a single
canteen is provided to serve neighbouring mings, he

may, by an order in writing and subject to such

conditions as he may specify therein, authorizo the
owners, agents, or managers of such mines to provide
jointly a single canteen,
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[68, Maintenanee of eanteens and provisiona
of staff.—(1) Every canteen provided under those
rules shall be run by the owner, agent or [officer-in-
charge, canteen] thereof who shall appoint
supervisory and other staff sufficient for the proper
working -of the canteen.

(2) Notwithstanding anything contained in
sub-nitle (1), where the workers offer to run the
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canteen themselves and for this purpose organize a
Co-operative Society, thoy shall be permitiad to de
so with financial assistance from the management. ]

(3) In every such canteen, such food, drink or .
other articles shall be made available as may be
recommended by the Cantoen Managing Committee
appointed under Rule 69.] '

69, Canteen Managing Committee.~(1) The
owner, agent or [officer-in-charge, canteen] shall
appoint a Canteen Managing Committee which shall
be consulted from time to time, but not less than
once a month, as to the management and working of
the Canteen,

(2X(a) The Committee shall consist of an equal
number of members nominated by the owner, agent
or [officer-in-charge, canteen] and clected by the
persons employed in the mine. The number of elected
members shall be on a scale of one for every 1000
persons employed, provided that the number ghall
not be more than $ or Jegs than 2.

(b) The term of office of the elected members
shall be two years commencing from the date of the
last election, no account being taken of a by-clection.

{c) The owner, agent or [officer-in-charge,
canteen] shall determine the procedure for and

- supervise the elections to the Committee.

(3) The owner, agent or [officer-in-charge,
canteen] shall appoint either himself or his nominee
as ex-officio Chairman of the Committee and the
Chairman shall preside at every meeting of the
Committee,

(4) The proceedings of every meeting of the
Committes shall be recorded in a minute book and
shall be signed by the Chairman,

70. Prices to be charged.—Food, drink and
other items served in a canteen shall be sold on a
non-profit basis and the prices charged shalll be
subject to the approval of the Canteen Managing
Committee. A list of approved prices shall be
conspicuously displayed in the canteen in English,
Hindi and in the language of the district in which the
mine is situated.

[Explanation.—In calculating the cost of food,
drink and other items served in a cantoen, exponditure
on the following items shall not be taken into

account ;

(a) The cost of utensils including cooking
vessels and utensils necessary to serve food to the

* workmen;

(b) The cost of furniture;
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(¢} The cost of coal, fuel and electricity; and
(d) The salaries of supervisory and other staff ]

71. Accounts,—Proper accounts pentaining to
the canteen shall be maintained. Such accounts shall
be audited once every twelve months by a |chartered
accountant | or auditor, and a balance-sheet shall e
submitted to the Canteen Managing Committee not
later than two months after the date of closing of the
accounts

[Provided that the accounts pertaining
{o a canteen in a mine owned and worked by
Government having its ewn Accounis
Department, may be audited by such

Department }"

13. It is relevant o note that as per rule 68(1) the
canteern is to be run by the owner, agent or officer-in-charge,
canteen and to appoint supervisory and other staff
sufficient for the proper working of the canteen. But Section
68(2) provides that if the workers offer to run the canteen
by themselves they can be permitted to organizc a co-
operative society with the financial assistance from the
management. As per clause 68(3) in every such canteen
food, drink or other articles shall be made availablc as may
be recommended by the Canteen Managing Committee
appointed under Rule 69.

14, In the event of formation of such a Co-operative
Society it has got independent existence and can be treated
ak a separate legai entity. At the same time as it is to be
ofganized with the financial assistance of the management,
management will have some financial control over the
functioning of the Co-operative Society.

13. Regularization of the services of the workers in
the canteen is sought for stating that they are to be treated
as the employees of the management and not that of the
Co-operative Society. According to the unions the society
isonly a name lender for the management of the canteen
and the arrangement between the management and the
society is sham and is only to have escape from the statutory
ligbility.

16. In the claim staterent there is no pleading with
regard to the nature of appointment of the cantcen workers
or their conditions of service. The names, category, years
of service and other details of the workers sought to be
regularized are not given either in the claim statement or in
the rejoinder. It is only stated in the claim statement that at
present there are 30 workers in the canteen. How they
became the canteen workers is not made clear, It is
necessary to plead who had appointed them and what are
their conditions of service. It is conspicuously absent in
the pleadings of the unions. According to the management
there arc only 29 workers in the canteen engaged by the
Co-operative Society and there is no employer-employee
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relationship between them and the management.
Management has produced Ext. M7 list to satisfy that
there are only 29 workers in the canteen. Exts, M$ and M6
are produced to satisfv that the appointments were made
by the President of the Co-operative Society. Ext. M1 is
produced to prove that their service conditions are based
on long term setilements entered into between the
management of the society and its workmen represented
by the unions, Management is not a party to that settlemont,
Unions have no case that the service conditions are not
governed by the long term settlements. Soclety makes
payment of the pay, allowances, and ather benefits of the
canteen workers and it is not equivalent to that of the
employees of the management.

17. It is not in dispute that the canteen workers are
engaged by the Co-operative Society, But it can be seen
from Ext. W2 that the management was treating them as
contract workers and the scrvice benefits are given on the
basis of separate agreement, According to the additionat
management the cantcen employees are appointed by the
society and their service conditions are regulated on the
basis of long term scttlemnents arrived at between the trade
unions and the management of the society. Ext. W1 is the
bye-law of the Co-operative Society and from which it can
be seen that the strength of the employees of the society
are given in the annexure. Apart from that as per Clause
22X of the bye-law the Director Board is invested
with the powers of fix the number of the emplayees, their
pay and allowanccs. There is lack of pleadings and
evidence to prove the nature of appointment and the
conditions of service of the canteen workers apart from the
long term settlements. It can be seen from Exts. MS & M6
that the appointinent is with a probation period of six
months and and subject to termination at any time during
that period and within the extended period of probation.
After confirmation termination can be at any time by giving
onc month’s notice on either side or one month's salary in
licu of notice. In such a case of appointment by the society
the employee cannat make any claim for regularization or
absorption as the employee of the management.

18. The case of the unions for regularization is solely
on the basis of the plea that they can be treated as the
employces of the management as the society is only a veil
or a camouflage formed for the purpose of denying their
statutory rights and benefits.

19, For the purpose of considering the same it is
necessary to have the settled position of law by making
reference to the various decisions ¢ited from both sides at
the time of argument. The decisions of the Apax Court
referred 1o are

(1) SaraspurMills Co. 1td. V. Ramanlal Chimanial
and Ors, 1974 KHC 516,

L gt

e ,.‘,'n!q- o i 4



(9 1—TE 3(ﬁ}}

4625

RE W1 TN ; P 22, 201274 1, 1934

(2) MMR Khanand Others V. Union of India and
Others 1990 (Supp.) Supreme Court Cases 191,

(3} Union of India (Railway Board) and Othersv.
1.V, Subhaigh and Ors. (1996) 2 Supreme Court
Cases 258, ' :

(4) Indian Petrochemicals Corparation Limited and
another V. Shramik Sena and Others 19991~
LLJ69%.

(%) Tndian Overseas Bank v. 1.0.B. Stafl Canteen
Workers® Union and Another (2000) 4 Supreme
Court Cases 245,

© Steel Authority of India Limited and Othersv.
National Union Water Frent Workers and
Others (2001) 1 Supreme Court Cases 298,

(7) Hari Shankar Sharma and Others v. Artificial
Limbs Manufacturing Corporation and Others
2002-1-L.LI 237,

(8) National Thermal Power Corporation V. Kaari
Pothuraju and Others 2003-I11-LLJ 567.

(9) Workmen of the Canteen of Coates of India
Limited V Coates of India Limited and Others
(2004) 3 Supreme Court Cases 547.

{10) Haldia Refinery Canteen Employees Union
and Others V. Indian Oil Corporation Limited
and Others 2005 T CLR 457,

(11) Secretary, State of Karnatake and others V.
Umadevi (3) and Others (2006)4 S€C L.

(12) State of Karnataka and Others'v. KGSD
Canteen Employees' Welfare Associationand
Others (2006) 1 Supreme Court Cases 567,

(13) Hindalco Industries Limited V. Assaciation of
Engineering Workers (2008) 13 Supreme Court
Cases 441,

20. Majority of the decisions deals with the question
as {o. whether employees employed in a canteen by a
principal employer through a contractor to fulfill the
obligations under a statute are employees of the principal
employer and cntitled to regularization. Some of the
decisions are in favour of the principal employer and the
other decisions in favour of the canteen workers. Nono of
those decisions deals with the question as to the
regularization of canteen workers in a canteen provided by
the management as per the Mines Act and the Rules
thereunder. : L

21. On going through the decisions it can be seen
that it is settled law that employees of a statutory canteen
do not ipso facte become the cmployees of the
establishment for all purposes. They would be the workmen
of the establishment for the purpose of Factories Act only
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and not for all other purposes. The various decisions would
also go to show that in each of the cases the industrial
adjudicator was required to apply the relevant tests
laid down by the Apex Court in the fact situation of each
cHRe.

22. In the decision reported in State of Karnataka
and Others v. KGSD Cantoon Employocs’ Welfare
Association and Qthers (2006) | Supreme Court Cascs 567
it was hold that the law, however, does not sppear to be
settled as to whethor even in a case where the employer is
requirad (o run and maintain 8 canteen in terms of the
provisions of the atatute, the employees of the cantoon
would automaticatly be held to be the workets of the
principal employer for all intont and purport and not for the
purpose of the Factories Act alone. it was left without any
consideration in that case.

23. It cannot be said that the canteen workers are
deemed to be the employees of the management for the
reason that it is a statutory canteen. In a statutory canteen
under the Mines Act, 1952, the canteen workers can be

. engaged by the management either by itself or through an

agent and they can also be engaged by a Co-operative
Society formed by the employees for the purpose of running
the canteen. Whether the canteen workers engaged by an
agent or by the Co-operative Society can be deemed to be
the employees of the management is to be considered in
view of the facts and eircumatances in cach case. For that
purpose it is necessary to consider the question whether
the Co-operative Seciety is only sham or nominal. There is
no straight jacket formula or any litmus test to find out
whether the empleyees in a statutory cantecn can be treated
as the employees of the management. :

24, In VST Industrics Limited v. VST Industrics
Workers' Union and Another (2001) 1 Supreme Court Cases
298 some of the tests to decide whether the workmen are
employees of management for all purposes were narrated

by referring to the earlier decisions while considering the

question of regularization of the canteen workers coming
under Section 46 of the Factories Act. Those are stated to
be: ‘

*“(1) Thecanteen has been there since the inception
of the appcllam's factory.

() The workmen have been emplayed for long
yoars and despite a change of contractors the
workers have continued to be employed in the
canteen.

() 'The premises, furniture, fixtare, fuel, clectricity,
utensils, otc. have been provided for by the
appellant, ‘

(4) The wages of the canteen workers have to be
reimbursed by the appellant. :
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(3) 'The supervision and control an the canteer is
exercised by the appellant through its
authorized officer, as can be seen from the
various clauses of the contract between the
appellant and the contracior.

(6) The contractor is nothing but an agent or g
Manager of the appellant, who warks
completely undor the supervision, contral and
directions of the appellant.

{(7) The workmen have the protection of
continuous emplovment in the establishpwent.”

25. It relates to the case of the engagement of a
contractor by the management for running the canteen.
Here in this case it is to be considered whether the co-
operative society formed as provided under Rule 68(2) of
th¢ Mines Act to run the canteen with the financial
assistance of the management is only a veil or a camouflage
to defeat the claims of the canteen workers. It is a co-
operative society registered under the Kerala Co-operative
Societies Act, 1969 and hence it cannot casily be said that
the society has no independent existence. The socicty is
ruh by the workers themselves and once such a society is
formed it is bound by the bve-law and becomes a separate
Jjuristic person. Ultimate control of the society is with the
general body of the society as provided under Scction 27
of the Kerala Co-operative Societies Act, 1969 which hasg
all the powers as enumerated under the provisions of the
saikd Act. Its general body is Lo approve the bye-law on the
bagis of which the managing commitice is 10 be constituted.
Ifthe workers in that gencral body decides that the officers
of the management shall also be the members of the
mdnaging committee, for various reasons that by itself
caenot indicate that the administrative control of the society
rests with the management.

26. For satisfying that the arrangement with the
additional management is sham learned counsel for the
unions have pointed out that there is no written agreement
between the management and the society (o run the
canteen. As per the Mings Rules, 1932 there is the stamiory
obligation for the management to provide a canteen for
the workers if it is required to by the Chief Inspector. But
it ¢an be donc on co-operative basis hy the workers of the
management with its financial assistance. As it is stqutarly
provided that a co-operative society can be formed for the
purpose of running the canteen, it cannot be said that itis
necessary to have an agreement betwoon the management
anti the society for that purpose. In most of the cases
referred to above it was mainly considered whethgr the
agreement between the management and the contragior or
Lhe co-operative society is a sham or noininal onc. Hut as
there is no agreement in this case it is to be considered in
view of the other proved facts and circumstances in this
case.

THE GAZETTE OF INDIA - DECEMBER 22,201 /PAUSA 1. 1934

P T I R topal

[Pari H-—-8iic. (i)

27. The society is having its own bye-law governing
the administration of the society. When there is a registered
co-operaiive sociely with its bye-taw for the administration
of the society it is to be held that it is a juristic person
having independent oxistence.

28. On going Lhrough Ext. W1 bye-faw of the society
it can be seon  that provisions are provided for the
independent administration of the society. The ultimate
control and the administrative powers are with the gencral
body as per clausc 19 of the bye-law. There is a Director
Board consisting of nine members, out of which six are
from the members of the society and the remaining three
including the President are to be nominated by the
management. Because of the inclusion of the three
nominated members including the President learned
counsel for unions 2 & 3 has submitted that the
management can have control and supervision in the
administration of the society. The nominated members are
also the employees of the management. When they are
acting as the President or members of the Director Board
they are in a different role and they are always subject to
the rules and bye-law govenring the administration of the
society. The Director Board has to implement the decisions
of the gencral body and carry on the day-to-day
administration of the society. The bye-law also provides
for the fixation of the numnber of employees and the
payment of their salary and other benefits. It is also
pertinent (o note that the financial assistance is to be
rendered by the management and the management has o
provide the infrastructure and also to comply with all other
requirements as provided under the rules, There i nothing
wrong in the inclusion of some of the members of the
Director Board through nomination. ‘That by itself cannot
be treated as a reason to hold that the management has
absolute control over a juristic person like a co-operative
society registercd under the Kerala Co-operative Societies
Act, Nomination of members is provided by the bye-law
itself and it wasbeing [oilowed from the very inception of
the sociely without any complaint from the unions.

29. It is not in dispute that the control and
supervision of the cmployees of the society is with the
general bady and the Director Beard. There are provigions
in the bye-law with regard -to disciplinary proceedings
against the employees of the sogiety.

30. Unions have adduced ¢vidence to support its
case that the management is having a pivotal role in the
fingncial and admimstrative affairs of the society. By
making reference to Exts. W8, W9, W12, W19, W20, W22
ang W23 it was argued by the learned counsel for unions
2 & 3 that the society is under the financial control of the
management. Most of those documents relate 1o the
request made for advance to meet the expenditure and some
are for getting approval in respect of financial matters, It is
to be noted thai the socicty is to function with the financial
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assistance of the management. Negessarily there will be
involvement of the managemont in fingncial maiters.
Supervigion in financial matters is oasential to have a check
in the allotment of finds for the socicty by the managemen.
licannot be said that the management is haking absolute
financial control in the affairs to the society. Audit of the
accounts of the society by the management cannot also
be acceptod as a reason to say that the financial powers is
with the management. Audit is nocessary as it is providing
financial assistance and it may be as envisaged in Rule 71
of the Mines Rules. There is evidence in this case to prove
that the society is independently exercising financial
powers.

3 1. Reimbursement of medical expenscs of the canteen
employees, deputation of the Cook of the canteen to the
guest house by the Head of Indian Rare Earths Limited,
attendance of the canteen workers in refresher training
programme, use of punching card and wage slip of
management for canteen employees arc pointed out by
the learned counsel for unions 2 & 3 to satisfy that the
management has got administrative control and supervision
over the canteen employecs, Exts. W3, W8 and W15 were
reliod on 1o support the argument as to reimbursement of
medical expenses. Ext. W3 is the photocopy of an
application claiming refund of medical expenscs stated to
have beon submitted by canteen employee Sasidharan in
the form for claiming refund of medical expenses for the
Indian Rare Earths cmployees and their families. Thereis
no cvidence to prove that it was directly submitted to the
management. Sasidharan is not examined asa witness in
this case to prove that any such application was filed by
him before the management. It is seen to have been passed
by the Manager after it was recommended by the Senior
Manager (Finance) in the LRE. Even if reimbursement was
as pet the sanction of the management of the L R.E. it will
not help unions 2 & 3 to satisfy that the management was
directly making reimbursement of the medical bills to the
canteen employees. Ext. W6 is the copy of the auditor’s
report dated 10-11-2006. Therein it isnoted that the LR.E.
L.imited has directly incurred the expenditure of the staff
medical bills. Ext. W-1§ is a proposal for medical benefit
for the 1.R.E. Employees Co-operative Society employees
and their family members submitied to the Chief General
Manager, L. R E. on 8th March, 1996, Exts. W6 and W15
relate to employees of the co-operative society. [t cannot
be said that it is as to the canteen employees. Management
was nol treating the canteen employees as the employees
of the co-operative society. The incurring of expenditure
for reimbursement of the medical bills is only as a part of

financial assistance to the co-operative society. There is-

no convincing evidence in this case to prove that the
management was directly making payment of the medical
reimbursement claims of the canteen employees.

32. Deputation of the canteen cook Shri 8.
Unnikrishna Paliai to M K. Guest House from 1 7th to 22nd

November, 2008 is evidenced by Ext. W7, Clause 20 of Ext.
M| seitiement entered into betweon the secioty and the
union makes it clear that there canbe deoputation of canteen
cmployecs to the guest house for duty. Seme cantoen
cinployces are seen to have boen called upon to attond the
refresher training programme on Fire Safety through Exi.
W10 notice dated 17-4-2009. It cannot in any way be said
that the invitation for attendance of two cantoen employecs
cannot in any way be accepted as a rcason to hold that
they are the employees of the management as it is necessary
for the safety and security of the establishment. Ext. W26
photocopy of the punching card is produced to satisfy
that there is control for the management over the canteen
employees. As the canteen is within the premises of the
LR.E. The punching system of the management might have
becn provided for the use of the employees of the society.
It does not mean that the canteen employees are under the
direct supervision and control of the management. Ext, W-
28 wageslip is produced to satisfy that the wage slip of
the management was being used for the payment of wages
to the cantoen employees, It has not much relevance as it
is not in digpute that the society is paying the salary and
allowances ef the canteon employees. All those aspecis
arc not in any way be sufficient to say that the management
has been exercising cffective control and supervision over
the canteen employecs.

33, There is also nothing to show that the
management is having disciplinary contro! over them.
Exts.W-25 and M-8 will go to show that the President of
the society was initiating disciplinary proceeding and
imposing the penalty. There is ample evidencein this case
to satisfy that the society is having independent
administration and the cantecn employees are under the
direct supervision and control of the sociéty. It is true that
Exts. W4 to W6 would go to show that the society was not
strictly acting in accordance with the rules framed under
the Kerala Co-operative Societies Act. But that cannot be
accepted as a reason for holding that the society has
become extinct or that it is under the absolute control and
supervision of the management. If the management has
some control on cerfain matters with regard to the running
of the canteen to ensure that the canteen is run in an
efficient manner, it does not mean that the employees
working in the cantecn have become the employees of the
management.

34. By placing rcliance on the decision of a
Constitutional Bench of the Apex Court reported in
Secretary, State of Karnataka and Others v. Umadevi (3)
and Others (supra) it was submitted by the learned counsel
for the management that absorption, regularization, or
permanent continuance of temporary, contractual, casual,
daily-wage or ad hoc employees appointed/recruited and
continued for long in public employment dehors the
constitutiona! scheme of public empioyment and that there
is distinction between regularization and conferment of
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permanence in service jurisprudence since regularization
do not connote permanence. In that decision the method
of appointment without following the due process or rules,
appointment through absorption or regularization or rg-
angagement or making permanence is deprecated after
holding that it is against the constitutional scheme.

~ In the decision reported in Indign Oil Corporation
I.imited Vs. Union of India and Others 2009-1-1.1.] 666 (8¢
it was observed :

“Inthe light of the decision in Secretary, State
of Karnataka and Others v. Umadevi (3) and Others
(supra) case, the earlier decision in Steel Authorify
of India Ltd. v. National Union Walterfront Workers
and Qthers (supra) would be confined only to private
sector and contract workers in State or public sector

- undertaking will not be entitled to claim regularization
gven if the contract was sham and bogus and as
such the order of reference ought to be set aside. [n
Secretary, State of Karnataka and Others v. Umadevi
(3) and Others (supra) case the court was not
goncerned with the provisions of the Contract
Labour (Regularisation and Abolition) Actand the
Power of the industrial adjudicator to grant
appropriate relief in a reference under the [ndustrial
Disputes Act. The case does not even deal with the
judgement in the Steel Authority of India I4d. v.
Nationa! Union Waterfront Workers and Others
(supra) cage. Both operate in different fields and the
decision in Secretary, State of Karnataka and Others
v. Umadevi (3) and Others (supra) case does not
deal with the question of reference and forum where
rights will have to be adjudicated.”

35, The management is a public sector undertaking. -

It is already pointed out that the canteen emplovees are
appointed by the society and not by the management. As
they are appointed by a socicty which is a juristic person
and the conditions of service are not that of the
management it cannot be said that they arc to be treated as
employees of the management for the sole reason that there
is a statutory obligation for the management to provide 4
canteen for its employees. Even in a cuse where the
appointment is by the management with the canditions in
Exts, MS & M6 appointmont orders they cannet be
regularized in view of the degision in Umadevi case (supra),
They being appointed by the sociely with specific
eonditions of service and with disciplinary control by the
society they cannot be regularized treating them ag the
employees of the management,

36. In view of the aspects discussed above it can be
held that there is no employer-employee relationship
between the management and the cantecn employees,

37. Points No, 2 :—As it is found that therg i no
employer-employee relationship between the management

I - ML
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and the canteen emplovees and they are the employoes of
the seclety the demand for regularization of their service is
not justified.

38 Polot No. 3 :~-In the result an award is passed
finding that the demand of the workmen of the canteens
for regularization of their services is not justified.

The award will come into force ono month after its
pubtication in the official gazetie.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 20th
day of September, 2012

[ SREEVALLABHAN, Presiding Cfficer
APPENDIX
Witnesses for the Unions.

WW1 - B Rap, Tally Clerk, Indian Rare Earths Limited,
Chavara,

Witnesses for the management :

MW!  — Jayapalan A, Senior Manager (HRM.),
~ Indian Rarc Earths Limited, Chavara P.O.,
Kotlam.

MW2 -~ N.S. Sivakumar, President, Indian Rare Earths
Emplovees’ Co-operative Society Limited,
Chavara.

Exhibits for the unions ;

wi -~ Photocopy of the byve-law of the Indian Rare
Earths Employees” Co-operative Society
Limited No. Q-425,

W2 -— Pholocopy of the Proceedings dated
15-1-2003 of the part-time Administrator of
Indian Rarc¢ Earths Employees” Co-aperative
Society Limited. '

W3 - Photocopy of the application dated
31-12-2007 submitted by Shri Sasidharan
claiming refund of medical expenses.

W4 -~ Phetocopy of the audit certificate and audit
memorandum dated  16-10-2002 issued by
the Deputy Registrar  (Audit),
Karunagappally of the Kerala State Co-
operative Department.

W5 — Photocopy of the letter dated 11-11-1998
addressed to the President, Indian Rare
Earths Employees’ Co-operative Society
Limited No. Q-425, Chavara by the Assistant
Registrar (General), Karunagappally.

sl ‘.“n!‘u o - b i I
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W6

w7

W8

wo

w10

Wil

wi2

W13

wid

W15

W16

— Photocopy of the Auditors’ Report of the

Indian Rare Earths Employecs’ Co-operative
Seciety Limited No,Q-25, Chavara with
consolidated profit and loss account for the
yoar ended on 3 1-3-2000.

— Photocopy of the communication dated

10-11-2008 of the Head of Indian Rare Earths
Limitad, Chavasa.

— Photocopy of the letter dated 15-10-2007 gf

the Secretary of the Indian Rare Earths
Employees’ Co-operative Society Limited No.
Q425, Chavara to the General Manager (HRM)
for advance of Rs. 1,00,000,

— Photocopy of the letter dated 1-4-1996

addressed to the Chief General Manager,
Indian Rare Earths Limited, Chavara by the
Secretary of Indian Rare Earths Employees’
Co-operative Society Limited, Chavara.

—- Photocopy of the notice dated 17-4-2009

issued by the Head, Indian Rare Earths
Limited, Chavara.

— Photocopy of the Letter dated 6-11-2006

addressed to the General Manager (Finange),
Indian Rare Earths Limited, Chavara by the
Executive Director of Dhanya Consumers Pvt.
Ltd., Kollam.

— Photocopy of the Letter dated 24-1-2008

addresed to the Chief General Manager,
Indian Rare Earths Limited, Chavara by the
Secretary of Indian Rare Earths Employees’
Co-operative Society Limited No. Q. 425,
Chavara.

— Photocopy of the letter dated 30-1-2003

addressad to the Chief General Manager,
Indian Rare Earths Limited Chavara from the
Indian Rare Earths Employees’ Co-operative
Society Limited No. Q. 425 Chavara.

— Photocopy of the fax message dated 16-3-2007

to the Head, Indian Rare Earths Limited,
Chavara from Chief General Manager (HRM),
H.0. of Indian Raro Earths Limited, Mumbai.

— Photocopy of the proposal as to Medical

Beneflt Scheme for the Indian Rare Earths
Employecs’ Co-operative Society Employoes
and their Family Members submitted by the
Senior Manager (SE & T) (President, Indian
Rare Earths Employees’ Co-operative Society)
to the Chief General Manager, Indian Rare
Earths Limited,Chavara.

— Photocopy of the Pay Revision Statement of
Indian Rare Earths Employecs’ Co-operative

WEW? GI/12~f]

wi7

Wig

w18

w20

w21

W22

Socicty Employees submitted to the General
Manageor (Finance) by the General Manager
on Sth June 2007, , :

— PBhatocepy of the Pay Revision Statement of

Indian Rare Earths Employecs’ Co-operative
Society Employees submitted to GM,
(Finance) by the Senior Manager on 6-6-2007.

— Photocopy of the letter dated 17-3-2008

addressed to the Chief General Manager, by
the Director (Finance), Indian Rare Farths
Limited, Mumbai.

~— Photocopy of the letter dated 2-1-2003

addressed to the Chief General Manager, IRE
Limited, Chavara from the Indian Rare Earths
Employees’ Co-operative Society Limited No.
Q-425, Chavara.

—- Photocopy of the letter dated 9-9-2005

addressed to the Head, Indian Rare Barths

‘Limited, Chavara by the Secretary, Indian Rare

Earths Employecs’ Co-oporative Secicty
Limited No. Q-428, Chavara.

. -~ Photocopy of the letter No. CH/100/97 dated

26-7-1997 addressed to the Company
Secretary & Executive Director (P&A), Indian
Rare Earths Limited, Mumbai by the Chief
Gieneral Manager, Indian Rare Earths
Limited, Chavara.

—- Photocopy of the letter dated 21-01-2008

addressed to the Chief General Manager,
Indian Rare Earths Limited, Chavara by the
Sccretary, Indian Rare Farths Employees’ Co-
operative Society Limited No. Q. 425, Chavara,

— Photocopy of the note submitted by General

Manager (HRM) to the General Manager
(Finance) as to the calculation of bonus/
annual allowance for 2006-2007 for Co-
operative Society Employees.

— Photocopy of the note put up te the Chief

Gieneral Manager for canicen subsidy by the
Prosident, IRE Co-operative Socioty.

— Photocopy of the show cause notice dated

1-9-2009 issued on behalf of the President of
the Indian Rare Earths Employees’ Co-
operative Society Limited No. Q. 425, Chavara
to Shri G Ramachandra Shenoy, No. 43,

— Photocopy of the punching card in the name

of Shri B. Sudhakaran Nair for the month of
August/September, 2003,
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W27 -~ Photocopy of the punching card in the Name
of Shri §. Vijayan for the month of May/June,
1999,

W28  — Photocopy of the wage slip of Shri Abdul
Samad, employee, Indian Rarc Earths Limited
for the month of May, 2011,

W29  — Photocopy of the wage slip of Shri J. Francy,
canteen employee for the month of May 2011.

Exibits for the management

M1 — Photocopy of the Memorandum of Settlement
dated 15-3-2011 arrived at between the
management of the Indian Rare Earths
Employees Co-operative Society Limited and
its workmen represented by the unions,

M2 — Photocopy of the pay slip of employees of
the Indian Rare Earths Employees Co-
operative Society Limited for the month of
May 201 1.

M3 —~ Photocopy of the challan dated 19-4-2011 for
remittance of Employees Provident Fund
Contribution by the Indian Rare Earths
Limited,

M4 — Photocopy of the Office Order No. 237 dated
6-8-2010 issued by P.F Joseph, Head, Indian
Rare Earths Limited, Chavara.

M5 — Photocopy of the appointment Order No. 1/
99 dated 4-1-1999 issued by the President,
Indian Rare Earths Employces’ Co-operative
Society Limited, Chavara to Smt. Rema K.,
Krishnavilasom, Cherusseribhagom, Chavara,

M6 — Photocopy of appointment Order No. 2/99
dated 4-1-1999 issued by the President, Indian
Rare Earths Employees’ Co-operative Society
Ltd., Chavara to Shri G Ramachandra Shenoy,
Thirumala Vadakkemadam, Thevalley, Kollam,

M7 —- Photocopy of the list of employees in service
of the Indian Rare Earth Employees” Co-
operative Society Limited.

M8 - Photocopy of the Warning No. CH/IRE/

EMCO-0OP/2006 dated 8-4-2006 of the
President Indian Rare Earths Employees’ Co-
operative Socicty Limited, Chavara to Shri A.V.

Mani, No. 27.

M9 — Photocopy of the proceedings of the
Returning Officer dated 5-8-2010,

ML0  -— Photocopy of the chailan dated 10-6-2011 for

remittance of Employees Provident Fund
contribution by the Indian Rare Earths
Employees’ Co-operative Socieyt Limited.

D. SREEVALLABHAN, Presiding Officer
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New Delhi, the 27th November, 2012

S$.0. 3642 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/88)
of the Central Government Industrial Tribunal/Labour
Courl, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s MP State Mining Corporation Ltd.
(Satna MP) and their workman, which was received by the
Central Government on 31-10-2012,

[No. L-29012/46/87-IR (M)}
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/T0/88
Presiding Officer : Shri Mohd. Shakir Hasan

General Sccretary,
Satna Stone and Lime Workers Union,
79/10, Krishna Nagar,

Satna (MP) ... Workman
Versus

General Managet,

MP State Mining Corporation Ltd.,

Sub Office, Satna (MP) ... Management

AWARD
Passed on this 3rd day of October, 2612

1. The Government of India, Ministry of Labour vide
its Notification No. L-29012/46/87-D-3(B) dated
6-4-1988, 18-7-88 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the management of MP State
Mining Corporation Ltd. Bhopal, Sub Office- Stana
(MP) in terminating the services of Shri Laxeshwar
Singh and Shri Laxmi Prasad Sharma, Clerk Grade is
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justified ? If not, to what relief the workmen are
entitled for 77 :

2. The case of the workmen/Union in short is that
the workmen Shri Laxmi Prasad Sharma and Shri Laxeshwar
Singh were working as clerk in the sub office of M.P. State
Mining Corporation at Satna. Shri Laxeshwar Singh was
Vice President since 1986 of Satna Stone and Mine Workers
Union. Shri Laxmi Prasad Sharma was Executive tsismber of
the working comumittee of the Union, The workuien raised
agitation and slogans of the irregularities of the
management which was against the interest of the workers
and the Mining Corporation. It is stated that the Assistant
General Manager Shri R, K. Khare transferred these
workmen along with others to Narohill Bauxiie Mine and
Bambhore Lime Stonc Mines to victimize them. The workmen
raised dispute before this Tribunal under the Industrial
Dispute Act, 1947 (in short the Act. 1947). The then Tribunal
directed to maintain status quo, The workmen were
regularly attending the office on work and marked their
attendance on the register but the management did not ask
anything from them from 14-8-87 to 16-8-87. The workmen
were continuously present till 21-7-87 but inspite of
attendance the management dismissed them on 22-8-87 for
unauthorized absence under clause 12(C) of the Certified
Standing Orders without giving opportunity to defend
themselves. Even no show cause was asked before
terminating them in violation of the Certified Standing
orders. It is submitted that the warkmen be reinstated with
back wages and all other benefits.

3. The management also appeared and filed Written
Statement to contest the reference. The case of the
management inter alia, is that the workman Shri Laxeshwar
Singh was Asstt. Issue clerk. It is admitted that Shri Laxmi
Prasad Sharma was clerk in the sub-office of the management
at Satna. It is stated that these workmen were transferred
and their works were related to the daily wages workers
working in the mine and these workmen had to prepare
registers in the premises of the mine itself. It is stated that
the transfer order was challenged and the order of the then
Tribunal to maintain status-quo was received only on
1-9-87. It is stated that the workmen were directed to report
at the placc of transfer and therefore there was no work at
sub-office, Satna for them. Their services were not
terminated rather they had not filed any application to justify
their absence from duty and had abandoned their services
as such they lost their lien on their appointment under the
Certificd Standing Orders. I is stated that the management
is still ready toconsider their representation
sympathetically. It is submitted that the workmen are not
cntitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues arc framed for adjudication . —

1 Whether the workmen were terminated we.f.
21-8-1987 and if so, the action of the management
is legal and justified 7

I To what relief the workmen are entitled ?
5. IssueNo.1:

According 1o the Union/workmen, thesc two
workmen were attending the office and marked their
presence from 14-8-87 to 21-8-87 but the management
dismissed them on 22-8-87 for unauthorized absence under
clause 12(C) of the Certified Standing Orders. The
management contended that the workmen were directed to
report on duty at the new place of work and there was no
work for them at sub-office, Satna. They bécame
unauthorized absent and were not terminated from services.
They had abandoned themselves from services and had
lost their lien on their appointment under clause 12(C) of
the Certified Standing Orders.

6. The Union has examined the said workmen in the
case. The workman Shri Laxeshwar Singh has supported
the case of the Union. He has stated that he was appointed
as a chowkidar on 16-4-1974 and were promoted to the
post of supervisor. At the alleged time, he was Store [ssuer.
This fact is admitted by the management. This shows that
he was permanent employee. He has stated that he had
gong in the Court against the transfer order and the transfer
was stayed. He was not relieved from the place. There is no
document to show that he was relieved from Satna to report
at Narohill on duty. He has further stated that he was
continuously working and was marking his attendance on
the register. The photocopy of the attendance register is
filed in the casc by the management which is admitted by
the Union and is marked as Exhibit M/4. The said
attendance register shows that the workman had marked
his attendance from 14-8-87 to 21-8-87. The said register
shows that in the attendance dated 21-8-87, there is a cutting
and initialed. In rest of the days, there is no initial. This
aspect shows that he was present at Satna in the sub office
and marked his attendance. This shows that the story of
the management that he abandoned the services is not
corroborated rather the case of the Union/workmen is
proved. Admittedly the management passed an order dt.
22-8-87 whereby the services of the workmen is said to
have been automaticaily terminated under 12(C) of the
Centified Standing Order. These orders are filed by the
management but surprisingly it is denied by the learned
counsel for the Union/workmen. Though it is the impugned
orders. However the parties have adruitted in their pleadings
that they had been terminated under the provision of Clause
12(C) of the Centified Standing Orders. Thus it is clear from
the evidence of the witness that the workmen were
terminated under the provision of clause 12(C) of the
Centified Standing Orders. It is also clear from his evidence
that the workmen were present at sub-office Satna and
they had not been relieved from the management. it isalso
clear that the said transfer was ordered to be maintained as
status quo.
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7. Another workman Shri Laxmi Prasad Sharma is
also examined in the case. He has also supported the case
and has corroborated the evidence of Shri Laxeshwar Singh,
He has also stated that he was not relicved by the
management. He has also stated that on 22-8-87 he was
served with order of termination. It is elear from hig avidence
that he was terminated en the allegation of unauthorized
absence theugh the attendance shows his attendance was
marked,

& Admitedly no departmeiiial procceding was
conducted before termination of these workmen frem
sorvice. The management has filed copy of certified
standing orders which is admitted by the learned counsel
for the Union and is marked as Exhibit M/1, Clausc 21 deals
with act of misconduct. Clause 21(4) runs as follows :

“Habitual late attendance and willful and habitual
absence from duty without leave or without sufficient
cause.”

This shows that the allegation of the management of
their unauthorized absence comes under the purview of
misconduct and the termination is a major punishment,
This shows that the termination without any show cause
and departmental proceeding and without giving the
opportunity to defend the workmen themselves is
apparently illegal and against the principle of natural justice.
This shows that the orders dated 22-8-87 whereby the
workmen are said to have been automatically terminated
are illegal and not fit (o susiain.

9. Onithe other hand, the management has adduced
oral and documentary evidence. The management witness
Shri D. §. Pandoy {s Office-in-charge of Satna effice of
M. P. State Mining Corporation. He has deposed on the
basis of record. He has no personal knowledge. He has
supported the case on the basis of record that the workmen
were employed and were absent without leave and had not
reported inspite of notice. This clearly shows that the
allegation was of misconduct. The management has not
filed the copy of the notice which was alleged to have been
served on them and the said service reports, Since the
evidence is based on document and therefore the document
can only prove the fact of notice, There is no explanation
as to why the service report and the copy of notice are not
filed in the case. His evidence further shows that no
departmental procceding was conducted before
considering their automatic termination. His evidence is
not sufficient to prove the case of the management.

10. The management has flled documents which are
admitted by the Unien/workmen. Exhibit M/1 is the certified
sianding orders. The relevancy of the document is already
carlier discussed. Exhibit M/2 is the photocopy of the erder
dated 12-8-87 and 19-8.87 passed in CGIT/LC(A)/6/1987
by the then Tribunal. These orders show that the status-
quo was ordered to he maintained. Subsequently it was

w1
\ o ..,.‘..n...--m-wpmw'wmww-

TN

informed the Tribunal that the management is not
maintgining the status quo. This shows that the
management had knowledge of the fact but aven then the
order dated 22-8-87 was passed whereby they were
terminated from services. Exhibit M/3 is the notice sent to
the management by the Tribunal by registered post in
Casc No. A/6/87 whereby it was informed to maintain status
quo. The said notice appears {0 have been received on
17-8-87 as there is endorsemaent of receiving i.c. before
passing the arder of ternunation. Thia shews that the agtien
of the management was arbltrary and the workmen were
tprminated withoul follewing the principle of natural justice.

Exibit M/4 is the photocopy of attendance shest of the
atiendance register. This is of the month of August 1987,

This shows that the workmen were not relieved for joining

at Narhill and Bamhere Lime Store Mine. Whareas in case
of Shri Rajender Singh, it appears that he was relieved and
it was mentioned accordingly against his name. It appears

that the workmen marked attendance till 21-8-87. The

management has pleaded that in collusion with the co-
worker, they had marked their attendance. There is no

specific case of the management as to who was in collusion

with these workmen. Moreover, it appears that there is no

endorsement from the date i e, from 10-8-87 that their duties

were fixed at other place rather it appears to be written

subscquently. The atiendance register shows that they

were present at Sub-office Satna and worked there. This

clearly shows that the action of the management was not

Jjustified. This issue is decided in favour of the Union/

workmen and against the management,

11, Issue No. H:

On the basis of the discussion mado above, it is clear
that the action of the management is not justified in
considering them as automatically terminated without
giving opportunity to defend themselves, It also appears
from the evidence that they were not gainfully employed
during the period of fermination, The management is,
therefore, directed to reinstate them from the date of
terminationi.c. from 22-8-87 with full back wages and other
cansequential bencfits. The reference is accordingly
answered.

12. 1In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
i Teeelt, 29 Ty, 2012
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New Dethi, the 29th November, 2012

8.0. 3643 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.138/
1002) of the Central Government Industrial Tribunal-cum-
L.abour Court, Lucknow as shown in the Aanexurc in the
Industrial Dispute between the smplayers in relation to the
management of PCI and their werkman, whigh was received
by the Central Government on 29-11-2012.

[No. L-22012/247/2000-IR (C-11)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT:
Dr. MANJU NIGAM, Presiding Officer
L.D. No. 138/2002
Ref. No. 1.-22012/247/2000-IR (C-II) dated : 19-7-2602
Between

The State Secrotary,
Bhartiva Khadya Nigam Karamchari Sangh,
DE/3Y, Vibhuti Khand, Gomti Nagar,
Lucknow.

(Espousing cause of Shri Sobran Singh)

AND

The Sr. Regional Manager,

Food Corporation of India,

DC/3V, Vibhuti Khand, Gomiti Nagar,
Fucknow.

AWARD

i. By order No, L-22012/247/2000-IR {C-I1) dated
19-7-2002 and its subsequent corrigendum dated
27-10-2005 the Central Government in the Ministry of
I abour, New Delhi in exercise of powers conferred by clause

¢d) of Sub-section (1) and Sub-section (2A) of Section 10 .

of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the State Secretary, Bhartiya
K hadya Nigam Karamchari Sangh, DC/3V, Vibhuti Khand,
Gomti Nagar, Lucknow and the Sr. Regional Manager, Food
Corporation of India, DC/3V, Vibhuti Khand, Gomti Nagat,
Lucknow for adjudication.

usu9 G2/12-12

2, The reference under adjudication is :

“Whether the action of the management of Food
Corporation of India in npt granting stagnation
increment w.e.f, 31-12-1992 and selection grade we.f.
31-12-1996 to Sh. Sobaran Singh is legal and
justified ? If not, (o what relief the cencerned
workmag is entitied to 7°

Whether the action of the management of Food
Corporation of India in imposing penalties upon Shri
Sabaran Singh vide ordar datod 4-9-1997, 25-1.1997,
20-2-1999, 25.7-1998, 30-11-1999 and 27-4-1996 is legal
and justified 7 i net, to what relicf the concorned
warlanan is entitiod to 7

3. Itis admitied case of the parties that the workman,
Sobran Singh was not granted stagnation increment and
sciection grade as well as he had been imposed penaltics
vide order dated 4-9-1997, 25-1-1997, 20-2-1999, 25.7-1998,
30-11-1999, and 27-4-1996.

4. Tt has been alleged by the workman's union that
the management of the FCI, illegally did not grant stagnation
increment w.e.f. 31-12-92 and selection grade w.c.f.
31-12-96. It has further alleged that the management illegally
issued various charge sheets and imposed the penaities
upon the workman, even though the detailed replies to the
said charge sheets were submitted before the management.
Accordingly, the Trade Union has prayed that the
management be directed to grant stagnation increment and
sclection grade to the workman w.e.f. 31-12-1992 and set
aside the iliegal penalties imposed by the management vide
orders dated 4-9-1997, 25-1-1997, 20-2.1999, 25-7-1998,
30-11-1999 and 2-4-1996 and refund the ameunts recovered
from the workman.

5. The management has denied the allegation of the
workman'’s union by filing its written staterent submitting
therein that the action of the management in not granting
the stagnation increment and selection grade to the
workman is justified and Jegal. it has further submitted that
the management did not commit any illegality in issnance
of charge sheets for misconduct and irregularities during
the course of employment and resultani penaltics and the
same were imposed after thorough enquiry, conducted as
per Rules. The management has pleaded that the workman
has failed to prove his innocence before the Enquiry Officer
and also that the official has not exhausted departmenal
remedy by filing appeal before appropriate authority.
Accordingly, the management has prayed that the claim of
the workman’s union be rejected without any relief to the
workman.

6. The workman’s union has filed rejoinder whereby
it has only reiterated its averments already made in the
statement of claim and has introduced nothing new.
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7. After completion of the pleadings, the
management moved an application dated 16-10-08, paper
no. C-39; wherein it submitted that the workman has filed
an applicationon 12-3-2008 before the munagement for out
of court settlement regarding the same prayer and dispute
raised before this Tribunal and that the workinan is ready
to withdraw the present case. Accordingly, the authorized
representative of the management requested this Tribuna
to dismiss the present case as the claim statenient becomes
infructuous. The authorized representative of the union,
Shri T. B, Singh opposed the said application of the
management, and requested that the case be disposed of
on merits. Also, there in copy of an application dated
28-5-2011 from the workman whercby he has requestod
this Tribunal to proceed with the presen case as he bas
withdrawn the application dated 12-3-2008, for settlement
out side the court, before the FCI.

8. The authorized representative of the workman
withdrawn his authority vide application dated 26-4-2010,
paper No. 43 and thereafter, the workman'’s union was
issued notice regarding withdrawal of authority by his
representative, Shri T. B. Singh, but none turned up from
the union to contest their case.

9. None turned up on behalf of the workman's union
since 18-5-2012, nor has any application been meved
seeking time. However, the management filed an affidavit
regarding payment of retrial duc to the workman. The
workman’s union did not file any document in suppart of
his case. Morcover, the workman never put up his
appearance before this Tribunal. The casc was reserved
for award keeping in view the reluctance of the workman’s
unien 16 contest their case,

10, Thavescanned entire material on record and given
my thoughtful consideration to the rival contentions of
ihe parties.

11. Asregard application on behalf of the workman
regarding withdrawal/pressing the present case, it may be
kept in mind that in the order of reference the workman's
untion viz. Bhartiya Khadya Nigam Karmchari Sangh is party
to the present industrial dispute who is espousing the cause
of the workman and the workman has no ‘locus standi’ in
respect of present case. The workman has to submit before
this Tribunail through its union and since none of the
application regarding withdrawal/pressing the present
dispute has been filed through the union, this Tribunal
tends to take up its case on merits.

12. 1t is the case of the workman's union that the
management did not grant the workman stagnation
increment w.e.[. 31-12-92 and sclection grade we.f 31-12-
96; and further that the management illegally issued various
charge sheets and imposed penalties upor the workman
and in the event of denial by the management. it was
incumbent upon the union to come forward with proper

] B ] -m\m-\uulmplpmw\ Imhwﬂ' noom

evidence (o support {heir case, documentary as well as
oral; but the union has utterly failed o do so as it has not
turned up to iead its evidence.

13, It as settled position of law that a party
challenging the fegality of order, the burden lies upon it to
prove illegality of the action of the opposite party, and il
no evidence 1s produced by the party, invoking jurisdiction
of the courl. must fail. In the present case burden was on
the werkman's union to set out the grounds o challenge
the validity of the action of the management regarding
non-grant slagnation increment and selection grade we f,
31-12-96 to the workman; and further that the management
ilegally rssued various charge sheets and imposed
penalties upon the workman in violation of principles of
natural justice and relevant Rules. This claim has been
denied by the management; therefore, it was for the
workman’s union to lead evidence to show that the alleged
injustice was dong to the workman, by the management of
the FCI; but the workman’s union failed to prove the same
as it has not wrned up to corroborate the allegations by
proper evidence.

14, In2008 (118) FLR 1164 M/s. Uptron Powertronics
Emplovees’ Union. Ghaziabad through its Secretary vs.
Prestding Officcr. Labour Court (11), Ghaziabad and others,
Hon'ble High Court relied upon the law settled by the Apex
Court 1n 1979 (39) FLR 70 (SC) Sanker Chakravarti vs.
Britannia Biscuit Co. Ltd,, 1979 (3%) FLR 70(8C) V. K. Raj
Industries v. Labour Court and others 1984 (49) FLR 38
Airiech Private Limited v. State of U.P and others and 1996
(74) FLR 2004 (Alld.) Meritech India Ltd. v. State of U.P.
and aothers; wherein it was abserved by the Apex Court

“that in absence of any cvidence led by or on behalf
of the workman the reference is bound 1o be answered
by the Court against the workman. In such a sitation
it is not necessary for the employers to lead any
evidence at all. The obligtion to lead evidence to
establish an allegation made by a party is on the
party making the allegation. The test would be, who
would fail if no evidence is led.”

15. Inthe present case the workman’s union has not
turned up to substantiate its case by way of filing any oral
evidence. Mere plcadings are no substitute for proof. 1t
was obligatory on the part of workman’s union to come
forward with the case that the management of the FCI
commitied alieged injustice to the workman and the
impugned orders were was passed after conducting the
enquiry in violation of the principles of natural justice; but
the workman's union failed to forward any evidence in
support of its claim. as it did not turn up for filing its evidence
before this Tribunal. There is no reliable material for
recording findings that the alleged injustice was done to
the workman or the action of the management of Food
Corporation of India in not granting stagnation incremeni
and selection grade we.f 11-12-96 to the workman; and

e a:#]GI*u RRLEE i o e
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further that its action in imposing penaltics upon the
workman vide impugnod ordors datod 4-9.1997, 28-(-]697,
20-2-99, 23-7.98, 30-11-99 and 2-4-96 were illegal and
umnjustified.

16. Accordingly, the reference is adiudicuted ngainat
the workman's union; and s such, [ come to the conctusion
that the workman, Sobran Singh is not entitled 10 any of
the relief(s) claimed.

17. Award ag nbove,
Dr. MANJU NIGAM, Presiding Officer

Lucknow
29-1(3-2012

% faeedl, 20 AL, 2012
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# wRTm w8, W Sy wwR A 29-11-2012 W
T g 1 |
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New Delhi, the 29th November, 2012

8.0, 3644 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref, No. 31/2004)
of the Central Government Industrial Tribunal- cum-Labour
Court No. 2, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in-relation to
the management of Rajmahal Project, Eastern Coalficlds
Limited, and their workman, wheih was received by the
Central Goverament on 29-11-2012,

[No. L-22012/133/2003-IR (CM-ID)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

PRESENT:
Shri KISHORI RAM, Presiding Officer

in the matter of an Industrial Dispute under
Section 10(1)(d) of the I.D. Act, 1947

Reference No. 31 of 2004
PARTIES :

Employers in relation to the management of Raj
Mahal Project of M/s ECL and their work-
woman/man.

Js 9 41//2—/3

APPEARANCES:
On behalf of the work woman Mr. Vinay Kumar,
Ld. Adv.
On behalf of the management Mr B M.Pd,
Ld. Adv.
STATE ; Jharkhand INDUSTRY : Coal
Dated, Dhandbad, the 1 7th October, 2012

AWARD

The Government of India, Ministry of Labeur, in
exorcise of the powers confarred oa them under the
fallowing dispute to this Tribuna! for adjudication
vide their Order No. L-22012/133/2003-1R (EM-ID), di.
15-2-2004 ;

SCHEDULE

“Whether the action of the management of M/s BCL.,
Rajmahal in terminating the services of Smt.
Roshimary Marandi, Mazdoor vide Order No. ECL/
RGOM/CGM/1/1276 dated 28-9-2002 is legal and
justified ? If not, to what relief she is entitled 1o 7"

2. Work woman Smt. Roshmary Marandi is present
and files a petition with a photo-state copy of the official
letter dt. 13-8-2012 of the Chief General Manager, Rajmahal
Group of Mines about her medical examination for her
reinstatement, and another petition for the disposal of the
case on the ground that she has resumed his duty wef
25-9-2012 as General Mazdoor as per 1he office order No.
CGM/P&IR/116/3182 dated 24-9-2012 issued by Area
Persone] Manager, Rajmahal Ares. But on the other hand,
neither B, N, Prasad, Ld. Advocate for the management
appeared nor any witnass of the management on preliminary
issue produced despite last chanee.

The present reference rolatod 1o an issue about the
termination of the service af aforcsaid work-woman, for
which the management had to produce MW at preliminary
point. Since the work-woman has herself assertod to have
resumed her duty on 25-9-2012 ag General Mazdoor in
Rajmahal Area, there is no longer the present industrial
dispute. Hence the case is closed and accordingly an award
is passed as non exislent of the Industrial Digpute.

KISHORI RAM, Presiding Officer
¢ fawelt, 29 o, 2012

Y, 9, 3648 famre sfufiram, 1947 (1947
1 (4) ® W@ 17 B g F, 2200 swr wE @
# wEvdy & dag P R T wien § e,
ey ¥ ke sl frar & S wew s
sHftreton s wgrares, S ® e (R e 35/2010)



He36 THEGAZVITTE OF INDIA : DECEMS

w yeEn wwh &, W wE TR w2y 0112012 @
WA G @

(¥ et 22013/1/20) 2378 3172 (H-11) |
&, TR, TR, SN Af

New Dethi, the 29th November, 2012

8.0. 3645.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Complaint
No. 55/2010) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as showi in the Annexure
inthe Industrial Dispute between the empioyers in relation
to the management of SCCL and their workiuen, which was
received by the Central Government on 29-11.2012.

{No. L-22013/1/2012-IR (C-IT)]
B M PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVEHRNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
8hri 8. N. Navalgund, Presiding Officer
Dalted the 9th day of October, 20112
Industrial Dispute L.C. No. 55/2010
BETWEEN:
8ri Jadi Rajaiah,
S/oLaximaiah,
C/o 8mt. A. Sarojana, Advocate,
Flat No. G7, Ground Fioor,
Rajeshwari Gayairi Sadan,
Opp. : Badnuka Jr. College for Girls,

Kachiguda, Hyderabad ... Petitioner

AND

1. The General Manager,
M/s. Singaroni Collieries Company Lid,,
Srirampur Aren, Srirampur,
Adilabad district.

2. The Superiniendent of Mines,
RKNT incline,
M/s. Singareni Collieries Company Lid.,
Srirampiir Area, Srirammr,
Adilabad district.

APPEARANCES :
For the Petitioner

... Respondents

: M/s. A Sargjana & K. Vasudeva
Reddy, Advocates

: M/s. PAVVS Sarma & Vijava
Laxmi Panguluri, Advocates

For the Respondent

1 i [ -m-\muulmwmm\ lmﬂvnl B v
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AWARD

I'his is 4 case taken under Sec. 2A (2} of the LD Act,
1947 between the inanagement of M/s, Singareni Collierics
Company Lid,, and their workman Sri Jadi Rajaiah and
numbered in this Court at L.C.LI. No. 55/2010 and notices
were ssued to the parties.

2. 't'he Learned Counsel for workman filed withdrawal
merno today t.¢ on 9-10-2012 stating therein that the 1st
Respondent company has expressed is willingness to
consider the case of the Petitioner for his reinstatement
into service subject to withdrawal of the present 1.C No.
55/2010. Further. it ts prayed that the Petitioner may be
pernitted (o withdraw the 1.CID No. $5/2010 with a liberty
ta filefraise fresh, 1D, 1if necessary.

3. For the reasons stated in memao filed by counsel
for Petitioner, Petition is dismisscd as withdrawn kesping
liberty to file fresh industrial dispute if necessary. As such,
in view of the memo petition is dismissed as nol prosaed,
Acoordingly, a "Nil Award’ is passed. Transmit.

Dictated to Sint. P Phani Gowri, Personal Asgistant
transcribed by her and corrected by me on this the 9th day
of Qciober, 2012,

8. N. NAVALGUND, Presiding Officer
Appendix of evidence

Wilnesses examined for
the Respondent

Witnesscs examined for the
Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
CORRIGENDUM
New Delhi, the 5th December, 2012

8.0. 3646 —The award passed on 19-1-2012 was
published in the official gazette vide notification No. 22013/
1/2012-1R (C-11) dated 3-2-2012.

2. In the aforesaid netification under the head
“ Appearances - for the Respondent™ at page 1 of the award.

“For the Respondent : Shri Seshukumar Reddy,
Advecale”

Read

*For the Respondent : Shri M. V. Hanumantha Rao,
Advocale”

{No. .-22013/1/2012-IR (C-I1)]
B. M. PATNAIK, Section Officer
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The Presiding Officer, Central Government Industrial
Tribunal/Labour Court, Hyderabad, M-2 Bleck, Manoranjan
Complex, M. J. Road, Hyderabad-800001 w.r. te their [.D,
No. 53/2009.

Copies of the award may be provided to the parties
and the RLC (C) concerned directly by the Tribunal, in
terms of this Ministry 's lefter No. L-13025/8/2001-IR (C-11)
dated 20-11-2001 ;

(1) The General Manager,
M/s. Singareni Collierics Company Lid.,
Ramakrishnapur, Adilaad Disit. (A.P)

(2) TheManaging Director, (Administration),
M/s. Singareni Collieries Company Ltd,,
Post Kothagudem, Khammam Distt. (A.P)

(3) Shri Ramancha Bhadraiah,

/o Lingaiah, R/o H. No. 2-8-29,
Ambedkar Colony,

5th Ward, Jammikunta Town and Mandal,
Andhra Pradesh

{4) The Chief Labour Commissioner (C),
New Delhi

(%) The Assistant Director, IR (Imp.-1),
Ministry of Labour, New Delhi

{6) The Regional Labour Commissioner (@,
Hyderabad

(7 Ministry of Power, Shram Shakti Bhawan,
New Delhi v

#) Award Folder
9 CR Section
' B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri Ved Prakash Gaur, Presiding Officer
Dated the 19th day of January, 2012
Industrial Digpute L.C. No, 83/2009

BETWEEN:

Sri Ramancha Bhadraiah,

S/o Lingaiah,

R/o H. No. 2-8-29, Ambedkar Colony,
3th Ward, Jammikunta Town

and Mandal .. . Petitioner

AND

I 1 S I 22, 2012/90W 1, 1934
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1. The General Manager,
M/s. Singareni Collicries Company Lid.,
Ramakrishnapur, Adilabad distriet.

1 'The Managing Direotor (Administratien),
M/s, Singareni Collieries Company Lid.,
Post Kothagudeim,
Khanunam district.

APPEARANCES !
For the Patitioner

... Respondents

: 8ri §. Bhagwanth Rao,
Advocate

. Sri Seshukumar Reddy,
Advocate

CORRIGENDUM

The award was passed on 19-1-2012 and was
published in the official gazette vide notification File Ne.
1.-22013/1/2012-IR(C-11) dated 3-2-2012.

Due to oversight under the head * Appearances :
For the Respondent” at puge | of the award was wrongly
type 8i ;

“For the Respondent : 8ri Soshukumar Reddy,

Advacate™
Intead of,

“Far the Respondant : Shir M. V. Hanumanths Rao,
Advocate™

VED PRAKASH GAUR, Presiding Officer
¢ Freedi, 13 fawea, 2012 '
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(¥, T-11017/13/97~ SR (W)

For the Respondent
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New Deihi. the 13th December, 2012

8.0. 3647 —Whereas the Central Government
having been satisfied that the public intceest so requires
that in pursuance of the provisions of sub-clausc {vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of india in the Ministry of [.abour and
Employment, dated 15+6-2012 the service in the Iron Org
Mining Industry which is covered by item 16 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of |947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 18th June 2013,

And whereas, the Central Government is of opinien
that public interest requires the extension of the said period
by a further period of six menths.

Now, therefore, in exercise of the powers conferrod
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Goverrment
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months from the 18th December, 2012

[No. S-11017/1397-R (PL)]
CHANDRA PRAKASH, Jt. Secy.

= fewett, 14 femray, 2012
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Wew Delhi, the 14th Dogember, 2012

8.0, 3648 --Whereas M/s. Avantha Holdings
Limited [Under Code No. NAG/63260 in Nagpur Region|
(hereinafier referred to as the ostablishment) has applicd
for exemption under ¢lause {8) of sub-section (1) of
Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred (o as ‘the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect 10 the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relfation to the employees in any other
establisment of similar character.

3. Now; therefore, in cxercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time io time, the Central Government, horeby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-1-2001
until further notification,

[No. §-35015/16/2012-88-11]
SUBHASH KUMAR, Under Secy.
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