Forsd 9. 9. 1. () 04/0007/2003-05

D.NO. 200305

@he Gazette of Judia

I'UIIL[SHED IW AUTHOI!IT\’

aeniyE
| WEEKLY
| 5 =¥ Taeeht, ot 27—l 2, 2013, WA/ /AW 7AW 13, 1934
No. 5| NEW DELMI, JANUARY 27—FEBRUARY 2, 2013, SATURDAY/MAGHA 7—MAGHA 13, 1934

™ mﬁﬁﬂwmﬁwtm&wwﬁmﬁwﬁmwﬁ
Separate Paging is given to this Partin order that it may be filed as a separate compilation

WM I—wvg 3—39-9UE (i)
PART 11—Section 3—Sub-section (i)

i — e E B L i R R E L e L S
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- MINISTRY OF FINANCE
(Department of Financial Scrvices)
New Delhi, the 18th January, 2013

S.0. 220.—In exercise of the powers
conferred by sub-section 3(h) and (3-A) of Section 9
of The Banking Companics (Acquisition and Transfer
of Undertakings) Act, 1970/1980, read with sub-
clause (1) of Clause 3 of the Nationalised Banks
(Management and Miscellaneous Provisions)
Scheme, 1970/1980, the Central Government hereby
Nominates Shri Paras Mal Chopda (DoB:
28-01-1959) as part-time non-official director on the
Board of Directors of Oriental Bank-of Commerce
for a period of three years, from the date of
notification of his appointment or until further orders,

whichever is earlier.

[F. No. 6/37/2011-BO-I]
VIJAY MALHOTRA, Under Sccy.
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New Delhi, the 21st January, 2013

85.0. 221.—In exercise of the powers
canferred by clause (a) of sub-section (3) of Section
9 of the Banking Companies {Acquisition and Transfer
of Undertakings) Act, 1970/1980 read with sub-
clause (1) of Clause 3 and sub-clause (1) of Clause
8 of the Nationalised Banks (Management and
Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government, after consultation
with the Reserve Bank of India, hereby appoints
Sh. $.8. Mundra (DoB: 18-07-1954), Executive
Director, Union Bank of India as Chairman and
Managing Director, Bank of Baroda, from the date
of his taking over the charge of the post till
31407-2014, i.e. the date of his attaining the age of
superannuation or until further orders, whichever is
earlier,

(F. No. 4/4/2011-BO-1)
VUAY MALHOTRA, Under Secy.
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New Delhi, the 21st January, 2013

S.0. 222.—In exercise of the powers
conferred by chause (a) of sub-section (3) of Section
9 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970/1980 read with
sub-clause (1) of Clause 3 and sub-clause (1) of
Clause 8 of the Nationalised Banks {Management
and Miscellanecus Provisions) Scheme, 1970/1980,
the Central Government, after consultation
with the Reserve Bank of India, hereby appoints
Shri K. Subrahmanyam (DoB: 15-07-1955), General
Manager, Indian Overseas Bank as Executive
Director, Union Bank of India, with effect from the
date of his taking over charge of the post till
31-07-2015, i.e. the datc of his attaining the age of
superannuation or until further orders, whichever is
earlier.

[F. No. 4/5/2011-BO-1]
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New Delhi, the 28th January, 2013

~ 8.0. 223.—In exercise of the powers

conferred by clause (a) of sub-section (3) of Section
9 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970/1980 read with
sub-clause (1) of clause 3 and sub-clause (1) of
Clause 8 of the Nationalised Banks (Manageément
and Miscellaneous Provisions) Scheme, 1970/1980,
the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri
B. K. Srivastava (DoB:20-12-1955), General
Manager, Allahabad Bank as Executive Director,
Corporation Bank, with effect from the date of his
taking over charge of the post and upto 31-12-20135,
i.e. the date of his attaining the age of
superannuation or until further orders, whichever
is earlier.

[F. No. 4/5/2011-BO-]
VIJAY MALHOTRA, Under Secy.
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MINISTRY OF COMMERCE AND
INDUSTRY

(Department of Commerce)
(SUPPLY DIVISION)
New Delhi, the 16th January, 2013

S. 0. 224.—In pursuance of Sub-rule (4) of
Rule (10) of Official. Language (Use for Official pur-
poses of the Union) Rules, 1976, the Central Gov-
ernment hereby notifies the following offices of the
Ministry of Coemmerce and Industry, Department of
Commerce (Supply Division), where more than 80%
of Employees have attained working knowledge of
Hindi :— '

1. Directorate of Supplies & Disposal,

Nistha Bhawan,

New Marine Lines,
Mumbai-400020

2. Directorate of Quality Assurance,
DGS&D, Fourth Floor,
Jeevan Tara Building,
Sansad Marg,
New Delhi-110001

3. Office of DD{Quality Assurance)
Road -10, Sector-L,¢
Bhilai City - 490001,
(Chhattisgarh)

4. Directorate of Quality Assurance
_P. O. burmamines
Jamshedpur-831007

[F. No. E-11016/6/2004-Hindi]
ANURAG SAXENA, Jt. Secy.
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T qvIge, A T o e
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of ConsumerAffairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the t4th January, 2013

5.0. 2255 pursuance of sub-regulation(s) of regulation 4 of the Bureay of Indian Standards (Certificate)
Regulations, 1988, the Bureay of Indian Standards, hereby notifies the grant of licences particulars of whick are given
below in the following schedule -—

SCHEDULE
SL Licence  Grant Date Name and Address Title of the ISNo.  Part Sec. Year
No. No. of the Party Standard
N o G) “@ (5} ©) D & ©
01. 3875886  05/10/2012 Noble Health Care, Packaged Drinking 14543 0 0 20
Rajkot National Highway, Water
Bus Stop No. 02 .
Opposite Swam inarayan Tample,
At Vadal,
Distt : funagadh,
Gujarat-362310
2 3876282  10/1072012 Figo Electricals, Submersible 8034 0 0 2002
Samarat Industrial Area, Pumpsets
Behind 8. T. Workshop,
Rajkot,
Gujarat-360003
03. 3876383 1011072012 Figo Electricals,. Openwell 14220 0O 0 199
Samarat Industrial Area, Submersible
Behind S.T, Workshop, Pumpsets
Rajkot,
Gujarar-360003
04. 3876686 1011072012 Gold Star Engineers, Submersible 8034 ¢ 0 200
PlotNo. 32, Pumpsets

Sardar Industrial Area,
Behind Solvant Qil Mill,
8-B National Highway,
Kothariya- Gondal Road,
Rajkot ,Gujarat - 360004




[9FT [—&US 3(ii)] GRA HT AT ¢ FEH 2, 2013/ 13, 1934 ™

o o () @ &) ® O & &
05. 3876787  10/10/2012 Gold Star Engineers, " Opewell 14206 0 0 19M
: Plot No. 32, Submersible
Sardar Industrial Area, Pumpsets
Behind Solvant Oil Mill,
8-B National Highway,
Kothariya- Gondal Road,
Rajkot,
Gujarat -360004
06. 3876888  10/10/2012 Falcon Pipes Pvt, Ltd. High Density 4984 0 0 195
PlotNo. 2643, Polyethylene Pipes
Road No. 11, for Water Supplies
Kalawad Road,
Locdhika GIDC Estate,
Metoda, District- Rajkot,
GIDC Metoda,
Distt : Rajkot,
Gujarat
07. 3877587  11/10/2012 Dev Mudra : Gold and Gold 1417 0 0 199
Mandvi Chock, Soni Bajar, . Alloys,
Distt : Rajkot Jewellery/Artefacts
Gujarat, - Fineness And
360001 Marking
08. 3878191 151072012 Riya Jewellers Gold and Gold 1417 0 0 1999
Shop No.3 G-F, Alloys,
University Road Near, Jewellery/Artefacts
Kotecha Chowk, -Fineness and
Distt : Rajkot, Marking
Gujarat-360005 :
05. 33M™e2 161022012 Pacific Electricals Submersible 8034 0 0 200
Plot No. 10, Pumpsets
Sakhiya Nagar, _
Gokuldham Main Read,
Rajkot,
Gujarat-360004
10. 38W793  16/10/2012 Terafle Engineering Pvt. Submersible 8034 0 0 20
L., Pumpsets
Plot No. 80,
Amrut Udhyog,
Behind Gyruknipa Casting,
Near Somnath Industrial Area,
Kothariya, Rajkot,
Guijarat-360003
11. 3879804  16/10/2012 Teraflo Engineering Pvt. Cpenwell . 420 0 0 19
L., Submersible
Plot No. 80, Pumpsets
Amrmit Udhyog,
Behind Gurukrupa Casting,
Near Somnath Industrial Area,

Kothariya, Rajkot, Gujarat-360003

289 Gijin - 2.
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14,

16.

18.

3880273

3880374

881174

3881275

3881780

3881881

- 19/10/2012

1971072012

271072012

22/10/2012

22/10/2012

25102012

25/10/2012

Sardar Steel Industries,
Survey No. 176/1,

Sihor Ahmedabad Highway,

Gide I'Y, Ghanghii,
Taluka Sihor,
District Bhavnagar,
Gujarat-364240

Prakash Pump Industries,
PlotNo.11/12,

New Somnath Industrial-3,
8/b National Highway,
Opp. Hotel Krishna Park,
Kothariya, Rajkot,
Gujarat-360004

Gold Plast,

Survey No. 191, Plot No.2,
Shantidham Road,

Behind Orchev Pharma,
Veraval (Shapar),

District Rajkot, Gujarat

Max Beverages,

Maruti Krupa,

Laxmi Nagar Main Road,
Behind Trimurti Tower,
Mahadev Vadi,

Rajkot, Gujarat

Akar Jewellers
Gopi Mira Complex,
1 Panjarapole Road,
Botad,

Distt : Bhavnagar,
Gujarat-364710

V Ariya Industires,
Survey No.402,

House No.07/8/99/00,
Umakant Udhyog Nagar,
Nr.tanti Foundry,

Mavdi Plot,

Rajkot,

Gujarat-360004

Variya Industries,
Survey No.402,

House No.07/8/9%/00,
Umakant Udhyog Nagar,
Nr.Tanti Foundry,
Mavdi Plot,

Rajkot,

Gujarat-360004

Hot Rolled Medium
and High Tensile
Structural Stee!

Submersible
Pumpsets

High Density
Polyethylene Pipes
For Water Supplies

Packaged Drinking
Water

Gold and Gold
Alloys,
Jewellery/Antefacts-
Fineness and
Marking

Openweil

Submersible
Pumpsets

Submersible
Pumpsets

8034

4984

14543

1417

14220

8034

0

0 201
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19.- 388192 257102012 Skylark Pumps Private Submersible 8034 0 0 2002
Limited Pumpsets
Patel Nagar,
Street No.3,
80 Fect Road,
Near Sorathiyawadi Chowk,
Rajkot,
Gujarat 360002
20. 388075  25/10/2012 Sardar Jewellers Gold and Gold 1417 0 0 199
Grain Market Road, Alloys,
Opp.ATM Ward No.6, Jewellery/Artefacts-
Kalavad, Fineness And
Distt : Jamnagar Marking
Gujarat-361160
21. 3882378 2671072012 New Patel Drinking Packaged Drinking 14543 0 0 204
Water, Water
Village Soyal
Taluka Dhrol
Distt : Jamnagar
-Gujarat
2, 3883178 29/10/2012 ArtGold Gold And-Gold 117 0 0 199
Bhatni Amabli, Nr Anandbava Alloys,
Chakla, Post Jamnagar, Jewcllery/Artefacts-
Distt : Jamnagar Fineness And
Gujarat Marking
23, 3883279 2911072012 {Jday Kumar And Gold And Gold 1417 0 0 19%
Brothers Alloys,
Main Bazar, Babara, Jewellery/Artefacts-
Distt : Amreli Fincness And
Gujarat-365421 Marking
24, 3883380  29/102012 Jignasha Jewellers Gold And Gold 1417 0 0 199
Near Matva Street, Soni Bazar, Alloys,
Chandi Bazar, Jewellery/Artefacts-
Distt : Jamnagar Fineness And
Gujarat-361001 Marking
25 3883481  29/10:2012 Sona Jewellers Gold And Gold 417 0 0 19
M.G. Road, Kapad Bazar, Alloys,
Mangro! Jewellery/Antefacts-
Distt : Junagadh Fineness And
Guiarat, 362225 Marking
26, 3833784  31/10/2012 Purely Beverages, Packaged Drinking 14543 0 0 2004
At Viliage Moti Rajasthli Water
Taluka Palitana
District Bhavnagar
Gujarat-364290

fNo. CMIX13: 11

M. RADHAKRISHNA, Scientist ‘" & tlead



[ParT II—Sc. 3(ii))

724 THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13, 1934

74 feett, 18 StEd, 2013

AL 226~ WF FR (WAoE) fafrg, 1938$ﬁﬁm4%mﬁﬁm(s)aﬁmﬂw@um
_?{uwm&ﬁﬂm%%mmﬁa T ¥ R v ¥, ) oo W feg ¥

GGl
FH AEEE  WFTFR wmEgaa o WG TME A e wd
q wen = Tafy TH TE Ty AAF H
/MY Kitey
Iy (@2 (3) (4) (5) 6) (73 (8) (9)
[ IRES23 S AV, 2012 wHARE wrrEe YaE yfi @ e wm o9 g 0 1994
wEae fafie, 4 W & yafera wifes,
T 2071, 9RY S 3R firfan
IER R
IS Car
TS -360024
2. 3RKTORS (09 T, 2012 91oN e i O v g, 1417 0 0 1999
AT, T qeEa-fafirfie
TSI 361250
AKX 09 TEER 2012 FEHD waerd @ OF @ sy, 1417 00 199
9 Wen, EIL LRAN T e
A, T JeUsa-fafafe
TS 365480
ORRKIARY 09 TR, 2012 T Ser = uE @t fasygy, 1417 00 1999
i (S SN ATeTRRY g
ERCIE 1 A qguw- fafafe
feren T,
TS 362620
SOINKTS0 09 FAWT, 2012 FEE e @t d i fysgemy, 1417 D0 199
T Aren, ST Y
EURRIECHE=Ts T Heth -fafufe
wifemn & Wy,
TSR 362550
O RNIOOT 09 TATR. 2012 A srEere srerdie v wE @ fasagd, 1417 0 0 {99
A =i ifern g, s/ faed g
e e, s 0 - fafifie

T 362245



(v 11—avg 3(ii)]

T 304004

G W UAYR ;. FEd 2, 2013799 13, 1934 725
n @ R E) @ 5 6) m & ®
7. 3887792 09 TEER, 2012 THEATS WUEFS WAt @0l T@ @l Ay, 1417 0 b 19
1. 9. 9%, v/ e YEm
T RT F 1, T qetHA-fafufe
e,
TS 362220
8 3887893 09 TR, 2012 TG WE= i 19 @9t fasnage, 1417 0o 19y

. @, 4z, e/ eI Y&
| o N3, @ e fafefs
A1,
fren g,
TS 362620

9. 3888087 12 e, 2012 gt seed @t wd Em fasuge, 1417 0 0 199
1. 9. T, AT &
Mz, A eFa- fafais
fae g1g,
[T 362620

10, 3%8K794 |4 TETER, 2012 0 Ao el ud Em fagug, 1417 0 0 19y
HIMHR FIFAa, IT/ATETRRl &
FAMER T+ 9,
TRT 360050

11. 38KKX95 14 TATAY, 2012 it FHeR tzuc e LRLEL S 417 0 0 199
Wy . 9, P G
gl B S, @ REEA At
e 44,
= feH- 362520

12 388K996 14 AT, 2012 HeN e v A foguiu, 1417 0 0 199

bo1ol ¥ 302, EINLRARIELE i e
HRfaz T, A qrai fafarfe
2. At e,
360002

13, 34890RY 14 FAR, 2012 AR e ¥ oA Tl T, 1417 0 0 19w
farardt fafeem, ANM/ATER g
TRl AR T 7T, wA TEE fafafe
A 360001

4. IXOO17S 23 A=, 2002 119 A gien fom rhahl? Uned| 4 foIT 3=a [ 786 0 0 2K
e q 65 A A S A, e Hckfag seE
CiE e I dit
AR,
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3
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9

15,

3890276

3890377

IRY1581

3892482

23 T{=RA 2012

26 T 2012

29 I 2012

23 AT 2012 st TN EiW e

= | SK/1
iAW S # 1,
A U,

T,

A1 HEAT,
TSTE- 364001
TER W T
T A 17641,

St omE € 4,
gryat,

ATH TR,
TSR0A-364240

T & g
fem foe fefawm,
e A 206, 3,
TR qU UE,
TR,

faen war,
TR 364060

T Haftform
faa g+ urek Tea e,
Fiaftgr g,
T,

fren g,
TSI 363330

TR TN F forw 33

wmed fasfaa
FT @i an

eI WA & AU 3=

g ¥R AN

o le UAeH & fera 359

o fasfag Tam
CEl s

gd FU # fag
Frosem oz

1786 1 i

LTXG 4] {

[ 786 i i

14543 ) it

Reguiations, 1988, the Bureau of Indian Standards, hereb

new Delhi, the 18th January, 2013

20X

2008

it $h

24

[€. H= yHrm a3t
TH. UM, SlE T W T

85.0. 226.—In Pursuance of sub-regulation(5) of regulation 4 of the Bureau of Indian Standards (Certificate)

below in the following schedule :\—

y notifies the grant of licences particulars of which are given

SCHEDULE

Sl Licgnces Grant Date Name and Address Title of the ISNo.  Part Scc. Year
No. No. of the Party Standard
0 @ e @ ) (6) 0! (8_) 9
01. 3835283  05/11/2012 M/s Fibertech Composite Specification For 12700 0 0 1994

Private Limited Glass-fibre

Survey No. 20/21, Reinforced Plastic

Village Piplana, (Grp) Pipes Joints

Taluka Kotda Sangani,
District: Rajkot,
Gujarat-360024

And Fittings For Use
For Potable Water

Supply
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(2. 3887085  09/11/2012 M/s Pala Jewellers Gold And Gold 1417 6 0 199

Veraval Road, Taiala, Alloys, Jeweliery/
District: Junagadh, Artefacts - Fineness
Gujarat-361250 And Marking
03. 3887388 09711722012 M/s Javeri Jewellers Gold And Gold 1417 0 0 .19%
Main Bazar, Alloys,
Vadiya, Jewellery/Artefacts -
District: Amreli, Fineness And
Gujarat-365480 Marking
04. 3887489  05/1172012 M/s Bhuvneshvari Gold And Gold 1417 ¢ 0 199
Jewellers Alloys, '
M. G Road, Jewellery/Artefacts -
Main Bazar, Fineness And
Bantwa, Marking
District: Junagadh,
Gujarat-362620
05. 3887590  09/11/2012 M/s Kanaiya Jewellers Gold And Gold 1417 0 o 199
Main Bazar, Alloys,
Near Dr. Radiya Sir, Jewellery/Artefacts -
Adityana, Fineness And
District: Porbandar, Marking
Gujarat-362550
06. 3887691  09/112012 M/s Soni Amrutial Gold And Gold 1417 ¢ 0 9%
Laljibhai Alloys,
Momai Chowk, Jewellery/Antefacts -
Maliya Hatina, Fineness And
District: Junagadh, Marking
Gujarat-362245
07. 3887792  09/11/2012 M/s Namdlal Bhagvanji ~ Gold And Gold 1417 0 0 19%
Soni Alloys,
V. P. Road, Behind Bus Stand, Jewellery/Artefacts -
Bantwa, " Fineness And
District: Junagadh, Marking
Gujarat-362220
08. 3887893  09/11/2012 M/s Jewellery Point Gold And Gold 1417 0 0 19%
V.P. Road, Alloys,
Behind Bus Stand, Jewelery/Artefacts -
Bantwa, Fineness And
District: Junagadh, Marking
Gujarat-362620
09. 3888087 12/11/2012 M/s Trimurti Jewellers Gold And Gold 1417 0 O 199
V. P.Road, Alloys,
Bantwa, Jewellery/Antefacts -
District: Junagadh, Fineness And
Gujarat-362620 Marking
10. 3888794  14/112012 M/s Durga Jewellers Gold And Gold 1417 0 0 199
Ombkar Complex, Alloys,
Chitaliya Kuva Road, Jewellery/Artefacts -
Near Kalapir Gargah, Fineness And
Jasdan, Marking
District: Rajkot,

Gujarat-360050
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1. 3888895 14112012 M/s. Ashirvad Jewellers Gold and Gold 1417 ¢ 0 19

’ Shop No.9, Dr. Kelkar Road, Alloys, Jewellery/
District : Diu, Artefacts-Fineness
Daman & Diu-362520 and Marking
12. 388899  14/112012 M/s. Katyan Jewellers . Gold and Gold 1417 0O 0 199
1,101t0302, Alloys,
Orbit Enclave, Jewellery/Artefacts -
Dr. Yagnik Road, Fineness and
District : Rajkot, Marking
Gujarat-360002
13. 3889089 141172012 M/s. Saifee Jewellers Gold and Gold 1417 ¢ 0 199
Kitabi Bulding, Alloys,
Gujari Bazar Main Road, Jewellery/Artefacts -
District: Rajkot, Fineness and
Gujarat-360001 Marking
‘14, 3890175 23/11/2012 M/s. Ganesh Steel Rolling High Strength 1786 ¢ 0 2008
Mill Deformed Steel Bars
PlotNo. 65, GIDC Chitra, and Wires for
Bhavnagar, Concrete
District : Bhavnagar, Reinforcement
Gujarat-364004
15. 3890276  23/11/2012 M/s. Shree Ganesh Steel High Strength 1786 0 0 2008
Industries Deformed Steel Bars
Block No. 58/1, and Wires for
Behind Sitaram Weighbridge, Concrete
Talaja Road, Reinforcement
Mamsa,
Taluka Ghogha,
District : Bhavnagar,
Gujarat-36400 1 '
16. 3890377  23/11/2012 M/s. Sardar Steel Industries High Strength 1786 0 0 2008
' Survey No. 176/1, Deformed Steel Bars
Sihor Ahmedabad Highway, and Wires for
GIDC IV, Concrete
Ghanghii, Reinforcement
Taluka Sihot,
District : Bhavnagar,
Gujarat-364240
17. 3891581  26/11/2012 M/s. Lucky Steel High Strength 1786 0 0 2008
Industries (Rolling Mill Deformed Steel Bars
Division) and Wires for
Plot No. 206-A, Concrete
Vartej Budhel Road, Reinforcement
Vartej,
District: Bhavnagar,
Gujarat-364060
18. 3892482  29/11/2012 M/s. Tulsi Beverages Packaged Drinking 14543 0 0 2004
Vinayak Park Highway Road, Water
Kathiyawad Hotel,
Halvad,
District : Surendranagar,
Gujarat-363330
{No.CMD/13:11]

M. RADHAKRISHNA, Scientist ‘F’ & Head
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WL, 3. 227 —9Rda 7E =R Praw, 1987 © B 7 ) w9-Pem (1) ® s (@) B HgEw ¥ wel aFE
0 s sfvgfa s # fe e aRd vl 2 P 9 sl F Re v weie @ b

, g
w9 ¢ wfE i wEw(E) w5 W wolky 7 U siwhm gl fafy
we, ad sk viis it T st e, ok
K 9, % g ak o .
(0 (2 | (3) (4)
L ofTE 15947-1 : 2012 SRR ® — 30 TR, 2012
fefuad wryamgT s | fafnlie
2 S 13291 ; 2012 FH R =S MW 13291 % 1992 30 T, 2012
fmiv 3y i arderd
(vsE oY)

W Wi TE B Wil sl e S, T Y, 9, et e e e, v eel-110002, 9 vk

FAR, AT, W, T Rrerarges § fat dg veres # 1 wrila T W) tp:www.standardsbis.in 3§20 W
WO M uFw S |

- [ued w20

e fie, dufe Ont O we (alfes getfraftn)

New Delhi, the 24th January, 2013

8.0. 227.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Buremu of Indian Standards Rules, 1987, the -
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
Sl.No.  No. and Year of the Indian No. and Year of Indian Standards,  Date of Establishment
Standards Established if any, Superseded by the New
Indian Standard

(1 2 (3) 4

L. 1515947 (Part 1): 2012 Concrete _— 30th November, 2012
Delivery Pipeline : Part 1 Specification .

2 IS 132911 2012 Concrete Block Makin 1S13291:1992 . 30th November, 2012
Machines - General Requirements '
{Frst revision) '

: Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbsi and also
Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian Standard can be made at : http://
www.standardsbis.in.

[Ref. MED/G-2:1]
T. V. SINGH, Scientist ‘F* & Head (Mechanical Engineering).

2896ej2 3
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Wi it wrrfrs o daem
73 feeht, 13 Jad, 2013

W, AL, 228 — BT AR, TN (9 & qESE y@oq » fag wabn) Fam, 1976 S Faw o ® Iv-frm
(4) % e W ¥feram Sl vepfew e v @ ot P st 8 @ s @ Freafiea s
=, frr 80 o1 arfrw whv Feianlia A e = e 9 W R foran 2, sifugfaa wd @ —

1. difae = e e wwfteer fafits

®

(i)

(i)

(iv)

TSI STRIHT, AT,
Hieg e, JWGA-248195

A vefiret geaE, seei,

HiAwTE I8, 3248195

HIW 39 wEEA YAfeaT G4 weA, SstE,
FIAPE T, TEAFI-248195

HATR V8, TG, ITTES-248195

2, 3T sifaa FuRY= fafirs

®

(i1}

(iii}

Feam sifae woyA fafiee (fagwm wam),
IR HEH FEET, 3-83, WE TR, FE T,
TR-305006
e Afaa +1aRYA fafiRs (fawm gam),
A TS WA, T,
wifsararg, fR-201102
tfem sifgw wokyA fafee (fagwm gam),
gfew TR wid, SR TUETE,
YR, fA-342011
[®. €. 11011/1/2012 (Te) ]
€l 1, TEw, gE FRyE (T WIL)
MINISTRY OF PETROLEUM AND NATURAL GAS :
New Dethi, the 18th January, 2013

S. 0. 228.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purpose of the Union)
Rules, 1976, the Central Government hereby notifies the following offices of the Public Sector Undertakings undet-the
administrative control of the Ministry of Petroleum arid Natural Gas, in which 80 or more per cent of the staff have acquired
working knowledge of Hindi:—

1.
0

(i)

(iii}

(iv)

(il and Natural Gas Corporation Limited

ONGC Academy, ONGC Kaulagarh Road,
Dehradun-248195

Institute of Drilling Technology,
ONGC Kaulagarh Road,
Dehradun-248195

KDMIPE,

ONGC Kaulagarh Read,
Dehradun-248195

GEOPIC, ONGC Kaulagarh Road,
Dehradun-248195
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2. Indian Oil Corporation Limited

()  Indian Oil Corporation Limited .
(Marketing Division) Ajmer Division Office
E-83, Shastri Nagar, Lohgal Road,
Ajmer- 305006
(i) Indian Oil Corporation Limited
(Marketing Division) Loni LPG Pland,
Banthala-Loni, Ghaziabad, Pin-201102.
(i) Indian Oil Corporation Limited
" (Marketing Division) Indian Air Force,
Jodhpur AFS, Jodhpur, Pin-342011.

[F. No. 11011/1/2012 (Hindi))
D. S. RAWAT, Jt. Director (OL)

7§ oo, 29 e, 2013

W, A, 229 T4 (Faarw) afufrm, 1974 (1974 1 47) #7190 (3) 3 399w (3) (M) B TRA A T
w1 v w gy T wwn Freffaa sl #) 30 98 fem 9 @ 970 2 w9 4, 378 9 @ e
T 7 vy @ fag @ st s S B w W o o vedt o), P ufige s € —

44 FuFt w1 T Ll LED
(m (2) (3) (4)
1. 5t 3R . faw, oy o ey P, 08-12-2012 30-09-2013
W SRiferam witvm fafies
2 st geeia e, W, 22-01-2013 30-09-2014
T @& YR fawm -

(. &, sit-35012/291-fa9-11)
3. . sard, I0-afma

New Delhi, the 29th January, 2013

S. 0. 229.—In exercise of the powers conferred by Sub-section (3)(c) of Section 3 of the Qil Industry (Development)
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as a member of the Oil
Industry Development Board for the period shown against their names or until further orders, whichever is eartier :-—

SLNo. - Name of the officer From To
(1) (2) (3) (4)
1 Shri R. K. Singh, CMD, 08-12-2012 30-09-2013

BPCL
2 Shri Indrajit Pal, Secretary, 22-01-2013 : 30-09-2014

Deptt. of Chemicals and Petrochemicals

[F. No. G-35012/291-Fin.-It)
O. P. BANWARI, Dy. Secy.
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7§ fwedt, 31 W@, 2013

W 20~ PN WHR B AR § U8 angeas Wi v ¥ B uRaw
¥ WU ¥ yrdtaEdRn) & gigR (REn ame) 9o g sfeem vedd
yRag & forw 3feaw aifae FTaler fafee @ g™ v uguensy e wrl oty

MR 3= TeR B W grgdzd Re @ goa @ fov 37 a€9gs
uﬁaﬁar%ﬁamﬂxfﬁﬁm‘rsvw mgm&ﬁr@ﬁ*aﬁvﬁmﬁm
TENFA R W4 &f Te1d €, IYUET B AfdaR a1 ook frar o

T O™, B WEHR, UEferm AR @i ggmeng @R § \aua‘ma‘f
AT & wAR) WP, 1062 (1962 W so* W ER 2 U (), ZR HEE
AR B AT HR B S TP G wedin & afIbR BT SR E6T B AN S
af dwor e @

. =fe, Y o vl Al i Y Raeg ) cw akig @ i
& STRRGEFTT & 4 WA @ Y @) GRIET RIGRY SR # Suer il A A 'é,
TR A & ’ﬂ'ﬁ'\’ o % - Giguers BT o & e el sudw B AR @
yofa @ aw A T W, sy, @ W e (i) dmfre o
wiRHQ, qrdv ~ gfeay — iR v gigueTss van uedy - sfeaar — AR
WRHAIET WECeA WA, Sreuk e, Age- A, WumT sISi-711 302 (GRua
) ® TR vu 3 e S @I



{1 1l—=398 3(ii) ]

R YA : B 2, 20137919 13, 1934

Tl

QIR YU : TG q] ~ | [Ore : BIOT 24 GO X199 ; UTYEH ST
o9 o 1 W H. &%l
. (g BRW| TR | A
1 2 3 4 5 6
1 MR — 44 596 00 00 70
891 00 02 40
893 00 01 60
890 00 00 60
882 00 03 40
885 00 00 30
881 00 02 10
880 00 02 40
879 00 02 80
878 00 02 60
877 00 00 20
874 00 04 90
873 00 02 00
872 00 04 30
871 00 02 60
645 00 00 20
2 HrIGel - 39 254 00 06 40
253 / 531 00 02 50
256 00 00 20
253 00 00 20
253 /586 00 08 40
251 00 03 60
31 00 07 80
250 00 00 40
32 00 01 70
33 00 10 90
25 00 00 60
22 00 00 20
36 00 14 70
37 00 02 70
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K i T2 3 4 5 8
‘AIGElr — 39 42 00 02 60
... 49 00 04 50
48 00 05 70
a7 00 04 70
- 66 00 02 00
67 co 04 40
68 00 04 70
69 00 13 20
76 00 07 80
91 00 00 20

89 00 02 70
77 00 05 10
88 00 08 90
37 /547 00 00 30
87 00 00 20
124 00 01 10
126 /555 00 00 20
125 00 02 00
86 00 07 60
85 00 00 20
83 00 14 60
82 00 01 30
3 9OR IHIRYR — 37 989 /1118 00 06 60
989 / 1115 00 00 90
1015 00 03 00
989 00 04 50
990 00 06 50
1014 00 05 30
1012 00 01 00
1011 00 02 20
1010 00 02 10
1009 00 04 00
1008 00 07 00
1007 00 03 70




[ 1 =g 3Gii)] WA %1 TN < O 2, 2013/ 13, 1934 T8
[1 2 3 4 5 6 |
TR WHTEYR — 37 1026 00 00 70
R 1002 00 04 30
1027 00 06 00
1028 00 05 10
1029 ) 10
888 00 00 20
911 00 00 . 20
900 00 08 90
899 00 00 90
901 00 00 80
898 00 03 50
897 00 04 40
8095 00 00 30
896 00 04 50
890 00 03 30
892 00 00 20
891 00 08 10
875 00 00 70
859 00 00 20
860 00 08 50
861 00 07 40
871 00 02 80
872 00 02 50
873 00 00 20
4 fAfE=gr - 35 1289 / 1888 00 01 00
1240 00 01 40
1275 00 09 10
1276 00 02 60
1274 00 07 80
1301 00 00 20
1285 00 05 80
1286 00 04 80
1203 00 03 50
1284 00 03 30
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2 3 a [ s e |

fAf¥age - 35 1205 00 04 20
W 1311 00 04 50
1291 00 00 20
1312 00 01 70
1313 /1889 00 04 00
1769 00 04 50
1770 00 09 80
1771 00 00 40
1783 00 07 30
1784 00 00 40
1785 00 00 20
1781 00 00 20
1782 00 04 90
1780 00 01 10
' 1803 00 14 40
1827 00 00 20
1821 00 06 30
1820 00 10 10
1824 00 00 50
1825 00 00 60
1826 00 01 50
1845 00 02 90
IR ~ 34 3 00 20 30
2 00 16 20
8 00 10 90
9 00 11 20
11,/934 00 02 60
1 00 00 30
12 00 13 80
23 00 08 30
27. 00 01 10
42 /947 00 09 40
42 00 11 60
41 00 13 60




[ 11— 3§

]
o
.
2]
-]

AR F TN : FEG 2, 20137919 13, 1934
T
WTHICTYR — 34 41 /946 00 gl 80
... 37 00 02 30
40 /944 00 @3 1
38 00 01 80
40 00 02 30
217 00 04 20
215 00 03 10
218 /1021 00 10 . 40
219 00 02 40
218 00 02 00
297 00 08 10
228 00 03 50
1229 00 00 20
230 00 03 20
232 00 02 90
234 00 02 60
235 00 02 70
236 00 00 20
237 00 03 60
239 00 03 20
240 00 03 60
247 00 04 90
246 00 04 70
255 00 03 30
245 00 00 20
257 /1026 00 00 70
257 /1027 00 02 00
895 00 00 40
1028 00 05 40
257 00 06 80
257 / 1030 00 03 20
257 /1031 00 02 90
726 00 07 50
730 00 00 20

282 @iz —Y
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R 2 3 4 5 6 |
STTETYR -~ 34 727 06 04 60
CIEJ 731 00 06 60

731 /1187 00 04 80
733 00 06 50
1191 00 01 90
6 AT — 33 666 / 1542 00 00 70
| 666 00 08 40
665 00 02 30
663 00 19 10
[® & 3m-25011/15/2012-a03m-1,
ST FAR, 3R uiay

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 31st January, 2013
5.0.230.—Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by' Indian Oil Corporation Limited

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

hereto:
' Now, therefore, in exercise of the powers conferred by sui-section {1) of

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein:

Any person interested in the land described in the said schedule may, within
twenty cne days from the date on which copies of the Gazette of India contairing this
notification are made available to the general public, object in Writing to the acquisition:
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia ~Durgapur LPG Pipeline &
Augmentation of Paradip ~ Haldia —~Barauni Pipeline Project, P.O,Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)
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SCHEDULE

P.S : BUDGE BUDGE - | DISTRICT ;: SOUTH 24 PARGANAS STATE : WEST BENGAL -
-8k | ra No. Area . :
) No. Name of the Mouza Kh:l:-S-) Hectare| Are |Sqmtr.

1 2 3 4 5 6
1 ACHHIPUR-44 596 00 00 70

891 00 02 40

893 00 01 60

880 00 00 60

882 00 03 40

885 00 00 30

881 00 02 10

880 00 02 40

879 00 02 80

878 00 02 60

877 00 00 20

874 00 04 90

873 00 02 00

872 00 04 30

871 00 02 60

645 0o 05 20

2 MOUKHALI - 39 254 00 06 40

283/53- 00 02 50

256 00 00 20

253 00 00 20

253/586 00 08 40

261 00 03 50

a1 00 07 30

250 00 oo 40

32 00 01 70

33 a0 10 90

25 00 00 60

22 00 oc 20

36 00 14 70

37 00 02- 70
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MOUKHALI - 39 42 00 02 60
 Contd..... 49 00 04 50
48 00 05 70
47 00 04 70
66 00 02 00
67 00 04 40
68 00 04 70
69 00 13 20
76 00 07 80
91 00 00 20
89 00 02 70
77 00 05 10
88 00 08 90
87/547 00 00 30
87 00 00 20
124 00 01 10
126/555 00 00 20
125 00 02 00
86 00 07 60
85 00 00 20
83 00 14 60
82 00 01 30
3 UTTAR RAMCHANDRAPUR 37 989/1118 00 06 60
989/1115 00 00 90
1015 0o 03 00
989 00 04 50
990 00 06 50
1014 00 05 30
1012 00 01 00
1011 00 02 20
1010 00 02 10
1009 00 04 00
1008 00 07 00
1007 00 03 70




[ 8 3(ii)} RO Y UATY ;B 2, 20137 13, 1934 . "
1 | 2 3 4 8 L
* UTTAR RAMCHANDRAPUR 37 1026 00 00 70
Contd...... 1002 00 04 30
1027 00 08 0
1028 00 05 10
1029 00 02 10
888 00 00 20
911 00 00 20
900 00 08 90
899 00 00 90
901 00 00 80
898 00 03 50
87 00 04 40
885 00 00 30
896 " 00 04 50
890 o0 03 30
892 00 00 20
891 00 08 10
875 00 00 70
859 00 00 20
860 00 08 50
861 00 07 40
871 00 02 80
872 00 02 50
873 00 00 20
4 NISCHINTAPUR - 35 1289/1888 00 01, 00
1240 00 01 40
1275 00 09 10 -
1276 00 02 60
1274 00 07 80
1301 00 00 20
1285 00 05 80
1286 00 04 90
1293 00 03 50
1294 00 .03 30
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e ey

1 2 3 4 5 | 6 |
NISCHINTAPUR - 35 1295 00 04 20
Contd...... 1311 0o 04 50

1291 00 00 20
1312 00 01 70
1313/1889 00 04 00
1769 00 04 50
1770 00 09 80
1771 00 00 40
1783 00 07 30
1784 00 00 40
1785 00 00 20
1781 00 00 20
1782 00 04 90
1780 00 01 10
1803 00 14 40
1827 00 00 20
1821 00 06 30
1820 00 10 10
1824 00 00 50
1825 00 00 60
1826 00 01 50
1845 00 02 90
5 JAMALPUR - 34 3 00 00 30
2 00 16 20

8 00 10 90

9 00 1 20
11/934 00 02 80
1 00 00 30
12 00 13 80
23 00 08 30
27 00 01 10
42947 00 09 40
42 00 11 60

41 00 13 60




[ 971 Ti—=9% 3(ii)]

WA T TN : Bl 2, 2013/ 13, 1934

1

2

JAMALPUR - 34
Contd.. ..

41/946
37
401944
38
40
217
215
2181021
219
218
227
228
229
230
232
234
235
236
237
239
240
247
246
255
245
257/1026
257/1027
895
1028
257
257/1030
257/1031
726
730

e
| 3 ,4]5

8’838'888-888'38,388888888888-888888888

83888888888-22888888388888838?83

o1
02
03

83888388838 3le

S

388388883583888833888
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="

1 2 - 3 4 5 | 6
JAMALPUR - 34 727 00 04 80
Contd.. ... 731 00 06 80

731/1187 00 04 80

733 0 06 50

1191 0 o 90

6 BUITA-33 666/1542 0 0 70
' 666 00 08 40

665 00 02 30

663 00 19 10

[F. No. R-25011/15/2012-O.K--1}
PAWAN KUMAR, Under Secy.

+ feeslt, 31 a0, 2013

W 31— WER B Al ¥ T8 AEEs v g § 5 e
s U ¥ IRENEIw) ¥ IR (W @md) 9@ an sfeear gerdoh A
W$W§Wﬁwﬁﬁm%ﬁé@$wwmﬁm§mm;

IR T wEPR B W ugTeEd Rew @ wieH @ fog a5 IS
v B & 5 R0 A O 3@ @ Sueg o ¥ affa @ iR Rt s
YIEaEe BN S ST Ra[ 8, ST @ AWER BT o fHar @

I o, IRT WK, dgifEm AR @fiw ugTeEw (O ¥ Swam @
ARFR T o) ARIFEH, 1962 (1962 BT 50) B G 3 B IR (1) FN AT
il B 9AT S §Y, 6 g § ST @ IRER B T I B AT AN
@ o B & |

v af, S Saa o # aftfa 4f ¥ Raeg 2, S ol W e
| 39 SRYET ¥ g AR B VWA @ gfdl WERE S B Syere wy @ SR 2,
a3 AR g B IR ugvensd e oM @ Ay sad Swar @ afewd
ol @ W § N wWd TR, Iy, @ A W (uete) Jafiga wew
IR, YR — §REAT — FTYR Yool T Ay TR — gfeedr ~ al
TEUATET NIRRT A, SIPTR A, Arga-AY, A¥Emm sEe-711 302 (e
dme) 1 faRea ©9 § @Y w9 wHT|



[
v}

a7 -

- M5

¢ ¥ [—EVE 3(ji)] A %1 TIH - Wl 2, 2013/ 13, 1934
gfer e : RR = e el Iow : of¥Es e

. AT BT AH G .

¥ rTRE | wr |t A

1 2 3 4 5 6

1 $NHYY —66 3463 00 00 30
3464 00 00 60
3466 00 01 50
3423 00 02 80
3422 00 03 10

[F. § #HR-25011/5/2012-30.3R.-1]

New Dethi, the 315t January, 2013

5.0.231.—Whereas, it appears to the Central: Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip

(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Govemment hereby declares its intention to acquire

the right of user therein,;

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India confain_i_ng this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.) Retd. Competent Authority Paradip — Haldia ~Durgapur LPG Pipeline
& Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O,Duillya, Andul -
Mouri, Mourigram,Howrah, 711-302 (West Bengal)
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SCHEDULE-

P. S : SINGUR DISRICT : HOOGHLY STATE : WEST BENGAL
Sl. Name of the Mouza Khasra No. - Area -
No. Hectare| Are |Sq.mtr

1 2 3 4 T 5 6

1 SRIRAMPUR-66 = 3463 00 00 30

3464 00 00 60
3466 00 01 50
© 3423 00 02 80
422 00 03 10

[ F. No. R-25011/5/2012-O.R.-I]
PAWAN KUMAR, Under Secy.

78 feedl, 31 SFaEd, 2013

w.w.zsz.—»ﬁammaﬁm%aﬁagwmm?ﬁﬁw
el S H URrAuEEE) ¥ g (@few @) qe arn efEm el i
W$WWWWW$WWWWWW;

mﬁawaﬁmq@mﬁmﬁ$m$mwm
ﬁaﬁm%%ﬁﬁﬁﬁﬁa}wﬁmaﬂﬁﬁaﬁiﬁ%aﬁ?WW
Wwwwwﬁ.mfmmmmmﬁww;

aa:m,aﬁﬁum,ﬁﬂ%wﬁvaﬁamsm(@ﬁ@a%
ARER BT et AT, 1962 (1962 @7 50) B 9”1 3 B SUURT (1) ENT Ne
AT HT AT BRI gL, S O § ST B IRER BT et R B e aer
b =IO Fed 2

Pl A, o Saa SR A affg qft 3§ Raeg 2, 99 T9E & Rraa)
wmﬁwmﬁgww%waﬁuﬁﬁwawaﬁmmﬂmﬁ%
mﬂwﬁqzﬁﬁﬂm{ﬁ$%wﬁﬁmmﬁ$%ﬂmw¢mzﬁ
I B W A A T WeR, sy, 4 W@ (Tramafe) darfrga e
W@,W4W~WWWWW~W—W
TRIATET STHCYT TSI, SIHeR Gea, Sga—a1, S sraei—711 302 (af¥em



[ 9P I1—=vs 3(ii)) AR F TAGA : B 2, 2013/79 {3, 1934

b Nl
gferd YA : a0 -1 forel : g@el | Nog - qReEw s

9 ST BT ST T H, L]

4. __ (eR.gH.) TRW| v |« ;.
1 2 o 3 4 5 6
1 fese® ~ 61 ' 48 00 03 50

49 00 04 40
a5 00 01 90

50 00 00 40
04 00 02 20
54 00 00 60

55 00 06 80
101 00 01 90
100 00 07 10
94 00 07 70

89 00 00 0

78 00 09 70

- 88 00 00 50
81 00 00 30
80 00 03 20
264 00 02 60
265 00 02 50
268 00 02 30
269 00 03 10
270 00 02 20
271 00 00 20
272 00 00 40
270 / 1499 00 01 70
274 00 00 60
275 00 04 00
276 00 03 70
278 00 01 10
277 /1500 00 01 00
277 00 01 80

287 0o 02 20
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i | s

2 3 6
fEoee — 61 330 00 00 40
... 329 00 02 90

288 00 00 30
327 00 05 30
289 00 00 20
290 00 00 20
326 00 01 50
325 00 02 00
588 00 10 50
587 00 00 20
593 00 05 20
598 00 05 00
599 00 04 10
1379 00 00 20
601 00 05 40
1378 00 00 20
602 00 05 90
1354 00 03 70
1356 00 00 30
1355 00 03 60
1353 00 00 50
1352 00 03 70
. 1361 00 02 20
1350 00 02 10
570 00 01 00
1349 00 02 90
1349 / 1494 00 00 20
1331 00 04 30
866 00 01 30
1330 00 02 40
1323 / 1496 00 01 30
1324 00 01 90
1325 00 00 20
1323 00 03 20
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[ 9m 1—=9E 3(ii) 1 WRY &1 A9 : H@d 2, 2013/M9 13, 1934
1 2 3 4 5 6
2 @IfeA™ — 59 1154 00 00 20
' 1153 00 00 90
1139 00 03 .30
1138 00 02 40
1137 00 01 00
1134 00 01 10
1111 00 02 70
267 00 03 80
268 00 02 30
269 00 02 20
270 00 00 20
271 00 06 10
272 00 04 60
301 / 1599 00 00 40
301 00 00 50
1592 00 03 20
302 00 05 60
305 00 01 50
306 00 00 40
307 00 00 70
315 00 09 70
317 00 01 30
319 00 01 00
323 00 01 20
322 00 03 70
387 00 03 20
388 00 02 00
389 00 01 20
394 00 00 80
1022 00 05 10
1012 00 06 20
1003 00 04 40
1006 00 00 20
1004 00 02 60
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1 3 4 5 6
- @fe - 59 992 00 00 80
i 991 00 00 90
985 / 1638 00 00 20
986 00 02 10
990 00 00 20
989 00 01 90
987 00 01 60
1023 00 00 a0
971 00 00 30
972 00 0t 00
970 00 03 30
1636 00 02 30
968 00 00 60
541 00 00 50
966 00 03 80
809 00 03 00
810 00 11 10
811 00 00 20
812 00 02 90
780 00 00 60
813 00 10 00
754 00 00 20
819 00 02 70
820 00 00 50
752 00 00 30
751 00 03 40
748 00 01 30
747 00 01 70
746 00 03 20
745 00 07 80
730 00 02 90
729 00 04 50
228 00 03 50
714 00 00 80-




[ o I—avE 3(ii)]

A % VAT : FE 2, 2013419 13, 1934

751

1 2 3 4 5 6
Gifea — s9 (GRY...) 715 00 01 70
3 IEHEE — 60 166 00 01 70
167 00 02 20

176 00 03 10

177 00 00 50

164 00 04 10

165 00 07 20

163 00 01 50

65 00 01 70

64 00 07 30

63 . 00 02 30

70 00 02 70

71 00 00 50

72 00 00 20

73 00 06 30

74 00 02 50

1370 00 02 30

1371 00 02 00

622 00 04 00

623 00 01 30

53 00 01 20

. 624 00 00 90

625 00 00 80

52 00 02 00

51 00 03 80

636 00 08 10

665 00 03 70

664 00 00 40

666 00 02 00

651 00 00 30

667 00 01 00

667 / 1441 00 01 80

4 TR — 58 106 00 10 50
105 00 02 30




752 THE GAZETTE OF INDIA: FEBRUARY 2, 2013/MAGHA 13, 1934 [Paxr 11—Sec. 3G}
1 | ' 3 4 5 6
FEGR — 58 102 00 00 20
SIL..... 104 00 02 00
103 00 01 80
100 00 05 10
99 00 02 70
93 00 05 30
93 /1196 00 06 10
91 00 07 00
154 / 1191 00 00 80
154 /1989 00 04 00
88 00 02 70
86 00 03 80
78 00 03 70
156 00 01 10
157 00 03 60
77 00 01 20
76 00 02 70
72 00 04 40
68 00 03 80
66 00 01 60
65 00 01 70
64 00 04 40
191 00 02 40
190 00 06 40
187 00 01 60
188 00 02 30
62 00 02 00
61 00 02 40
60 00 a1 10
203 00 00 20
200 00 02 80
201 /1156 00 01 90
198 / 1155 00 00 40
201 00 00 60




[ 9/ [1—@vg 3(ii) ]

YA FT U9 FET 2, 2013409 13, 1934

1 2 3 4 5 6
THYX — 58 198 00 00 70
TY..... 209 00 03 40

195 00 09 00
5 TUIAIYR — 41 281 00 00 60
484 00 03 00
486 00 01 40
490 00 03 40
489 00 02 90
493 00 03 00
494 00 02 80
496 00 02 20
497 00 02 30
498 00 04 00
499 00 03 00
500 00 03 58
501 00 01 18
480 00 00 20
6 Hemefear — 55 1701 00 00 30
1702 00 01 80
1649(STHIER <) 00 07 70
1697 00 00 60
1691 00 01 20
1692 00 ot 10
1539 00 00 20
1540 00 04 50
1537 00 00 60
1528 00 03 20
1562 00 00 20
1561 00 01 10
1560 00 02 40
1559 00 02 20
1558 00 00 30
1566 00 00 90
1567 00 04 80

Z'Eq QELB— 6
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1 2 3 4 5 | 6
RTafEan — 55 1569 a0 00 30
HA.... 1568 00 04 70

1574 00 02 60
1575 00 01 30
1582 00 04 70
1576 00 00 20
1583 00 00 20
1587 00 02 40
1586 00 03 10
1588 00 03 20
1468 00 00 80
1592 00 05 70
1593 00 01 40
1594 00 01 80
1595 00 00 70
1596 00 00 70
1597 00 00 20
1598 0c 00 90
1599 00 01 30
1601 00 00 30

[, | 3-25011/22/2012-3N.3L-1]
Yo FER, R died
New Delhi, the 31st January, 2013

5.0.232.—Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in tand under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed
hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;



[ Tt 1@ 3(ii)]

WIE 1 TR : G 2, 2013747 13, 1934

55

Any person terested in the land described in the said schedule may, within

twenty one days from the date on which copies of the Gazette of India containing this

notification are made available to the general public, object in writing to the acquisition

of the right of user therein for laying of the pipeline under the land to Shri $.C.Sarkar,
W.B.C.S (Exe. )Retd Competent Authority Paradip — Haldia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauni Pipetine Project, P.O,Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)

SCHEDULE
P S: BAGNAN - | DISTRICT : HOWRAH STATE : WEST BENGAL
Area
::;- Name of the Mouza Kh‘a;'r;.;l 0 eoara] Are | Squmir.
1 2 3 4 5 6
1 HIJLAK - 61 48 00 03 50
49 00 04 40
45 00 01 90
50 00 00 40
4 00 02 20
54 00 00 60
55 00 06 80
101 00 01 90
100 00 07 10
94 00 07 70
. 89 00 00 90
78 00 09 70
88 00 00 50
81 00 00 30
80 o0 03 20
264 00 02 60
265 00 02 50
268 00 02 30
269 00 03 10
270 00 02 20
271 00 00 20
272 00 00 40
270/1499 00 01 70
274 00 00 60
275 00 04 00
276 00 03 70
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L 2 3 | a4 | s [ &
HIJLAK - 61 278 00 01 10
Contd.... 27711500 00 01 00

277 00 01 60
287 00 02 20
330 00 00 40
329 00 02 90
288 00 00 30
327 00 05 30
289 00 00 20
290 00 00 20
326 00 01 50
325 00 02 00
588 00 10 50
587 00 00 20
593 00 05 20
598 00 05 o0
599 00 04 10
1379 00 00 20
601 00 05 40
1378 00 00 20
602 00 05 90
1354 00 03 70
1356 00 00 30
1355 00 03 60
1353 00 00 50
1352 00 03 70
1361 00 02 20
1350 00 02 10
570 00 01 00
1349 00 02 90
1349/1494 00 00 20
1331 00 04 30
866 00 01 30
1330 00 02 40
1323/1496 .00 01 30
1324 00 01 90
1325 00 00 20
1323 00 03 20




[ SO [1—&9S 3(ii)]

WA TS B 2, 2013/49™ 13, 1934

157

1 2 3 4 5 5
2 KHADINAN - 59 1154 00 00 20
1153 00 00 90
1139 00 03 30
1138 00 02 40
1137 00 01 00
1134 00 01 10
1111 00 02 70
267 00 03 80
268 00 02 30
269 00 02 20
270 00 00 20
271 00 06 10
272 00 04 60
301/1599 00 00 40
301 00 00 50
1592 00 03 20
302 00 05 60
305 00 o1 50
306 00 00 40
307 00 00 70
315 00 09 70
317 00 01 30
319 00 01 00
323 00 01 20
322 00 03 70
387 00 03 20
388 00 02 00
389 00 01 20
394 00 00 80
1022 00 05 10
1012 00 06 20
1003 00 04 40
1006 00 00 20
1004 00 02 60
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1 2 3 4 5 6
KHADINAN - 59 g2 00 00 80
Contd. ... 991 00 00 80

985/1638 00 00 20
886 00 02 10
go0 00 o0 20
989 Q0 01 S0
987 00 01 60
1023 00 00 40
871 00 00 30
872 00 01 00
870 00 03 30
1636 00 02 30
968 00 o]0] 60
541 00 00 50
966 00 03 80
809 00 03 Co
810 00 11 10
811 00 Q0 20
812 00 02 90
780 00 00 &0
813 00 10 00
754 00 00 20
819 00 02 70
820 00 00 50
752 00 00 30
751 00 03 40
748 Qo 1 30
747 00 01 70
746 00 03 20
745 Q¢ 07 80
730 00 02 a0
729 Q0 04 50
228 00 03 50
714 00 Qo 80
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[0 180 3(ii) ] ARG 1 ASAGH : T 2, 2013/979 13, 1934

1 2 3 4 5 6
KHADINAN - 59 (Contd....) 715 00 01 70

3 BAGNAN -60 166 00 01 70
167 00 02 20

176 00 03 10

177 00 00 50

164 00 04 10

165 00 07 20

163 00 01 50

65 00 1. 70

64 00 07 30

63 00 02 30

70 00 02 70

71 00 00 50

72 00 00 20

73 00 06 30

74 00 02 50

1370 g0 02 30

1371 00 02 00

622 00 04 00

623 00 01 30

53 00 01 20

624 00 00 90

625 00 00 80

52 00 02 00

51 00 03 80

636 00 08 10

665 00 03 70

664 00 00 40

666 - 00 02 00

651 00 00 . 30

667 00 01 00

- 667/1441 00 01 80

4 CHANDRAPUR - 58 106 00 10 - 50
105 00 02 30
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2 3 4 5 6
CHANDRAPUR - 58 102 00 00 20
Contd.... 104 00 02 00

103 00 01 80
100 oo 05 10
99 00 02 70
93 00 08 30
931196 00 06 10
91 00 07 00
154/1191 00 00 80
154/1989 00 04 co
88 00 02 70
86 00 03 80
78 0o 03 70
156 00 01 10
157 00 03 60
77 00 01 20
76 00 02 70
72 00 04 40
68 00 03 80
66 00 01 60
65 00 01 70
64 00 04 40
151 00 02 40
190 00 06 4G
187 00 01 60
188 00 02 30
62 00 02 00
61 G0 02 40
60 00 01 10
203 00 0o 20
200 00 02 80
20111156 00 01 90
198/1155 00 oo 40
201 00 00 60




[P I—avE 3(ii) ]

ARG &1 TGS < B 2, 2013419 13, 1934

761

1 2 3 4 5 6
CHANDRAPUR - 58 198 00 00 70
Contd.... 209 00 03 40

195 00 09 00
5 GOPALPUR - 41 281 00 00 60
484 00 03 00
486 00 01 40
490 00 03 40
489 00 02 90"
493 00 03 00
494 00 02 80
496 00 02 20
497 00 02 30
498 00 04 00
499 00 03 00
500 00 03 58
501 00 01 18
480 00 00 20
6 MURGABERIA - 55 1701 00 00 30
1702 00 01 80
1649 (Damodar River) 00 07 70
1697 00 00 60
1691 00 01 20
1692 00 01 10
1539 00 00 20
1540 00 04 50
1537 00 00 60
1528 00 03 20
1562 00 00 20
1561 00 01 10
1560 00 02 40
1559 00 02 20
1558 00 00 30
1566 00 00 90
1567 00 04 80

2994ch3 -7
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{1 2 3 | 4 5 6
MURGABERIA - 55 1569 00 00 30
Contd . 1568 00 D4 70
1574 00 02 60

1575 00 01 30

1582 00 04 70

1576 00 00 20

1583 00 00 20

1587 00 02 40

1586 00 03 10

1588 00 03 20

1468 00 00 80

1592 00 05 70

1593 00 01 40

1594 00 01 89

1595 00 00 70

1596 00 00 70

1597 00 00 20

1508 G0 00 90

1599 00 01 30

1601 00 00 30

[ F. No. R-25011/22/2012-0O.R.-1]
PAWAN KUMAR, Under Secy.

7§ e, 31 sEh, 2013

| WM, 23— BUY WHR B Apled § T8 anavyd gdig a1 2 5 gfdew
Wwﬁm(mﬁw)ﬁyﬂg?(w@aqm)wwaﬁammvﬁﬁw
W%Wﬁmeﬁwﬁmﬁmiﬁgmwqlsqmisdﬁms‘aﬁﬂﬁq;

sﬂvmwaﬁﬁ?ﬂmsqmsﬂﬁwma?wﬁmfﬁf%mﬂgw

Wi B 2 5 W o A o T W SweE o § ol R sk R ww
Wﬁwﬁwﬁwm%wﬁwzﬁa@waﬂaﬁhwm;

ST 39, P WRHR, YiferE iR @hrer arguens= (qf § W @
ARPR 1 o) IRAFTE. 1962 (1962 &1 50) W GRT 3 B IUNRT (1) ERT WS

AR BT JAT B gL, B9 YA § ST B ARER BT a6l FT B o ey
B N FHA R

®IE @fde, o Iga o ¥ affa oy F Rawe 2 o9 a & D@
gﬂaﬁwﬁw_wzﬁwaﬁmwmwaﬁwawwawa



[ 11— 3(ii)) ST AT < 2, 2013/ 13, 1934 | 73

T 7 & MR 4 3 A urguaTe Ren on @ Rt 9w STET @ afeR &
o @ e ¥ sl THd WeR, ey @ @ w (rate) Qo wem
SN, TRy — gfeeyr — TR vadioht uguense taq aRéw — wfiear — e
URHATE AFTHSTH AT, STHER GRI, AFgE—AN, W™ wEe—711 302 (qf¥em
qTel) B forfaa wu 7 aneig w51 W

S
Ifort Ry : aveme -0 fdT: sraet e - oiem amd
2 - W 9. AP

. ®I 9H

. (amRTw) PR | AR (=t A

1 2 3 4 5 8

1 HAIS9Ten — 25 1661 00 15 20
1660 00 00 80
1666 00 06 90
1023 00 00 20
1021 00 01 00
1020 00 00 80
1019 00 00 30
1000 00 00 40
976 00 00 30
1859 00 00 70
1858 00 00 40
418 00 01 00
419 00 00 40
420 00 01 00
421 00 03 80
422 00 02 00
1778 00 01 20
436 00 03 20
521 00 06 10
523 00 00 50
525 00 08 60
524 00 00 40
531 00 02 00
530 00 03 60
528 00 00 30
527 00 00 30
529 00 07 30
638 00 02 90
637 00 o1 9

636 00 1" 20
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| 1 2 3 4 5 6
ArSYTe — 25 635 00 11 50
... 634 00 00 30
620 00 02 70
619 00 04 20
618 00 00 80
616 00 03 20
617 00 02 10
609 00 05 40
608 00 01 30
713 00 00 60
729 00 05 80
728 00 02 40
730 00 02 10
727 00 02 50
726 00 02 80
725 00 06 50
1766 00 00 70
723 00 03 00
741 00 02 60
740 00 04 00
742 00 02 50
743 00 00 20
800 00 o1 90
805 00 01 10
803 00 01 20
941 00 01 00
2 H PHeN — 23 02 00 00 20
01 00 05 60
05 00 01 50
06 00 01 &0
08 00 01 10
09 00 00 20
3 Hoel — 20 1424 00 01 50
1426 00 03 40




[T 11— 3(ii) ] I T TATA : WA 2, 2013/ 13, 1934
1 3 4 5 6
AoAD — 20 1425 00 02 40
AN 2235 00 01 20
fey ) 1427 00 01 30
1428 00 01 50
2231 00 06 30
1439 00 00 50
2230 00 04 70
2208 00 00 70
2207 00 00 50
2229 00 00 30
1456 00 02 20
2210 00 00 50
2211 00 01 10
2212 00 00 50
2213 00 01 00
2202 00 01 00
2214 00 04 80
2195 00 09 90
2196 00 03 40
2197 00 01 50
2189 00 03 30
2165 00 01 10
2188 00 03 70
2169 00 01 80
2171 00 00 20
2170 00 04 10
2168 00 01 40
2167 00 01 80
2149 00 00 20
2147 00 07 50
2148 00 03 90
2146 00 00 40
2145 00 03 50
2144 00 01 30
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1 2 3 4 5 6
AGeTd — 20 2143 /2303 00 00 30
W..... 1982 00 01 90
1981 00 00 40
1973 00 02 40
1978 00 00 70
1977 00 01 10
1976 00 01 90
1975 00 02 50
1974 00 02 70

1969 00 00 20 .
1972 00 01 70
1971 00 13 30
1970 00 02 50
1967 00 00 40
1965 00 00 40
4 Iyt — 21 144 00 00 40
138 00 07 90
137 00 01 80
136 00 02 90
135 00 03 90
134 00 0t 10
133 00 00 20
16 00 05 70
25 00 02 00
24 00 00 20
17 00 01 50
23 00 03 70
22 00 01 40
35 00 01 30
34 00 00 20
36 00 00 80
37 00 08 10
403 00 00 50
94 00 00 20




1 WPt 1—av% 3(i)]

T 1 TSGR ; B 2, 2013/909 13, 1934

1 3 4 5 6
JmSTfSar — 21 390 00 06 00
TR..... 41 00 01 80

42 00 05 80
49 00 02 80
51 00 00 .
52 00 00 70

5 STRIGR — 34 04 00 01 00

05 00 00 20
30 00 02 30
392 00 01 10
07 00 01 00
08 00 06 90
09 00 03 00
10 o0 03 10
1 00 10 50
13 00 09 50
15 00 04 60
16 00 00 20
17 00 01 40
18 00 00 20
19 00 01 50
14 00 03 60
145 00 00 20
01 00 01 10
6 TEOT — 32 161 00 03 50
159 00 06 90
157 00 04 00
153 00 12 40
138 00 10 10
135 00 01 10
130 00 01 20
131 00 00 80
132 00 02 70
127 00 00 70




768 THE GAZETTE OF INDIA: FEBRUARY 2, 2013/MAGHA 13, 1934 [Part H—Skc. 3¢ii))

=1 =2 3 4 5 K
gHT ~ 32 125 00 03 70
R..... 122 00 03 20

1186 00 00 80
115 00 02 90
111 00 04 30
103 00 08 70
102 00 05 60
9 00 04 70
95 00 00 50
03 00 00 70

[P € 3N-25011/22/2012-30.3C-1]
Y9 FUR, 37 Gfed

New Delhi, the 31st Janvary, 2013
$.0.233—Whereas, it appears to the Central Government that it is necessary in the

public interest' that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed
hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;
Any person interested in the land described in the said schedule may, within

twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.).Retd.Competent Authority Paradip — Haldia ~-Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —-Barauni Pipeline Project, P.O,Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)



[ wr 1—=eE 3(ii)] W W TS O 2, 2013409 13, 1934

SCHEDULE .
PS:BAGNAN-Hl _ DISTRICT: HOWRAH  STATE : WEST BENGAL
SI. Name of the Mouza Khasra No. ‘ Area ; -
No. : (RS.) Hectare| Are | Sq.mtr.
1 2 3 4 5 6
1 NAUPALA-25 1661 00 15 20
1660 00 00 80
1666 00 06 90
1023 00 00 20
1021 00 01 00
1020 00 00 80
1019 00 00 30
1000 00 00 40
976 00 00 30
1859 00 00 70
1858 00 00 40
418 00 01 00
419 00 00 40
420 00 01 00
421 00 03 80
422 00 02 00
1778 00 01 20
436 00 03 20
521 00 06 10
523 00 00 50
525 00 08 60
524 00 00 40
531 00 02 00
530 00 03 60
528 00 00 30
527 00 00 30
529 00 07 30
638 0o 02 90
637 00 01 90
636 00 11 20

28961z - &
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[ParT H1—SEc. 3(ii))

1 2 3 4 5 | 6 |
NAUPALA - 26 635 00 11 50
Contd.... 634 00 00 30

620 00 02 70
619 00 04 20
618 00 00 80
616 00 03 20
617 00 02 10
609 00 05 40
608 00 01 30
713 00 00 60
729 00 05 80
728 00 02 40
730 00 02 10
727 00 02 50
726 00 02 80
725 00 06 50
1766 00 00 70
723 00 03 00
741 00 02 60
740 00 04 00
742 00 02 50
743 00 00 20
800 00 01 90
805 00 01 10
803 00 01 20
941 00 01 00
2 CHAK KAMALA - 23 02 00 00 20
01 00 05 60
05 00 01 50
06 00 01 60
08 00 01 10
09 00 00 20
3 MELLAK-20 1424 00 01 50
1426 00 03 40




“ et I—avg 3(ii)) I T TATT : T 2, 2003/ 13, 1934 o
1 3 s | s 5 |
MELLAK - 20 1425 00 02 40
Contd. ... 2235 00 01 20
1427 00 01 30
1428 00 01 50
2231 00 06 30
1439 00 00 50
2230 00 04 70
2208 00 00 70
2207 00 00 50
2229 00 00 30
1456 00 02 20
2210 00 00 50
2214 00 01 10
2212 00 00 50
2213 00 01 00
2202 00 01 00
2214 00 04 80
2195 00 09 90
2196 00 03 40
2197 00 01 50
2189 00 03 30
2165 00 01 10
2188 00 03 70
2169 00. 01 80
2171 00 00 20
2170 00 04 10
2168 00 01 40
2167 00 01 80
2149 00 00 20
2147 00 07 50
2148 00 03 90
2146 00 00 40
2145 00 03 50
2144 00 0] 30
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1] 2 3 4 s | s ]
MELLAK - 20 2143/2303 00 00 30
Contd.... 1982 00 01 90

| 1981 00 00 40
1973 00 02 40
1978 00 00 70
1977 00 01 10
1976 00 01 90
1975 00 02 50
1974 00 02 70
1969 00 00 20
1972 00 01 70
1971 00 13 30
1970 00 02 50
1967 00 00 40
1965 00 00 40

4 ASHARIA - 21 144 00 00 40

138 00 07 90
137 00 01 80
136 00 02 90
135 00 03 90
134 00 01 10
133 00 00 20
16 00 05 70
25 00 02 00
24 00 00 20
17 00 01 50
23 00 03 70
22 00 01 40
35 00 01 30
34 00 -00 20
36 00 00 80
37 00 08 10
403 00 00 50

94 00 00 20 -




{ v 11— 3(ii)]

WG TS HE 2, 2013/9T 13, 1934

1 2 '3 4 5 '
ASHARIA - 21 390 00 06 00
Contd.... 41 00 01 80

42 00 05 80
49 00 02 80
51 00 00 70
52 00 00 70
5 ISWARIPUR - 34 04 00 01 00
05 00 00 20
30 00 02 30
392 00 01 10
07 00 01 00
08 00 06 90
09 00 03 00
10 00 03 10
11 00 10 50
13 00 09 50
15 00 04 60
16 00 00 20
17 00 01 40
18 00 00 20
19° 00 01 50
14 00 03 60
145 00 00 20
01 00 01 10
6 BARUNDA-32 161 00 03 50
159 00 06 90
157 00 04 00
153 00 12 40
138 00 10 10
135 00 01 10
130 00 01 20
131 00 00 80 -
132 00 02 70
127 00 00 70
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1 2 3 4 5

6

BARUNDA-32 125 0o 03 70
Contd.. . 122 00 03 20
116 00 00 80

115 00 02 90

111 1] g4 30

103 00 08 70

102 00 1) 60

96 GO 04 70

95 00 0 50

93 a0 00 70

[ F. No. R-25011/22/2012-0.R.-T}
PAWAN KUMAR, Under Secy.

3¢ feeeht, 31 a0, 2013

FA, 24— BY WBR B ABed § I8 A@eys yoird e & & uf¥an
O vy H URUESEN 4 giiyR (GRem §ne) 9@ arn i ool 39
uRaes & forw 3w sifae @idRes fifies @ gR1 w wguarza e iF =2 |

WWW%WWWUEW&#W&%WW&E
gl gl 8 % O 9qf A O 39 9 Sueg oyl H affg R iR o som
UIEYATET [ABI0 OM &1 W@ €, SUA & Af&eR &1 35 &

TG, BIY WER, Ugiferam 3R @ gegas @ § S @
AP P roi) IfAfTH, 1962 (1962 &1 50) P €T 3 Bl TR (1) FRT e
AR BT WA FRd g, 99 A W ST B FER 61 3ol SR B U 79T
I =IO PR B

1 afdd, N Swr g ¥ affa 4fy ¥ Raeg 2 sw ada ¥ R

T AT W gaq WRd B A9UF B} YR AR ST B Sude) B €@ WEfl 2

Wﬁﬁ?%ﬁmﬁﬁ$ﬁﬁmmmﬁzﬁmwﬁwﬁﬂ$mmﬁ

I & weE A O A WoeR, sy, €. WL . (romeie) Jafga des

weHr, gRIey — sfegar — WWWWW sfegar —

EEECIEY ST AT, SER 3T, IATGA—HR), ANIM BEgl-711 302 (afvaw
) ot forRad s H angiy A9 G |




[+ 11—V 3(ii)]

YT BT TAYT  BIEQ 2, 2013/91 13, 1934

| SR
gfere W+ Hiew Ryen : agwm I - 9f¥EE Ie
L5 ST BT A T 9. G
¥ (Tet.mR.) TR | TR | M,
1 2 3 4 5 6
1 PIEHAT — 86 374 00 01 60
375 00 00 20
373 00 01 30
376 00 03 00
37t 00 00 40
377 00 04 90
380 00 03 60
379 00 02 40
382 00 02 80
381 00 00 20
383 ) 02 80
384 00 00 )
385 00 00 80
386 00 01 20
387 00 00 80
388 00 01 20
389 00 01 70
390 00 00 70
393 00 01 10
302 00 00 80
396 00 01 60
397 06 00 50
1088 00 09 30
407 00 01 40
957 00 03 00
1879 / 4815 00 00 60
950 00 60 20
951 00 03 90
956 00 00 20
00 02 00

952 -

15
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T T e SwnmaT

[Parr 11--Sec. 3(ii)]

3 4 5 6
PIGAT — 86 953 00 04 40
SIL.... 948 00 00 20

944 00 10 70
943 00 05 40
942 00 00 80
941 00 01 10
549 00 00 30
548 00 02 80
546 00 00 20
547 00 02 50
545 00 02 20
551 00 05 30
552 0 11 50
554 6o o1 70
539 / 4357 00 03 00
557 00 00 30
558 00 03 00
569 00 02 40
562 00 02 20
564 00 03 10
567 00 14 10
566 00 09 80
565 00 00 20
1558 00 02 80
1557 00 06 30
1560 00 01 00
4776 00 02 10
1566 00 03 10
1567 00 04 10
1576 00 02 30
1568 B0 05 00
1569 00 03 70
1570 00 01 60
1507 00 00 40




[ 5P 11— 3(ii)] R W T 2 Wl 2, 2013/ 13, 1934

ERE 2 _q:r 3 4 5 6
PIHAT — 86 ' 1513 00 00 20
Wi ' 1510 00 00 20

1504 00 05 10
1511 00 - oo 40
1495 00 00 20
1496 00 02 10
1497 00 02 10
1492 00 o1 80
1494 00 00 20
1493 00 00 20
1491 00 02 10
1490 00 00 20
1457 00 02 50
1458 00 00 20
1456 00 01 20
1459 00 04 00
1460 00 03 20
1222 00 07 90
1223 00 00 90
1224 00 02 80
2 FETTEIGM — 84 32 00 23 80
' 33 00 00 20
31 00 01 . 20
29 00 10 30
30 / 259 00 - 05 70
34 / 261 00 02 50
30/ 260 00 03 0C
34 / 262 00 00 40

[, W #R-25011/21/2012-3031R.-1]

o= O AT TfvA

2289 4ahiz ~ 9



I8 THE GAZETTE OF INDIA: FEBRUARY 2, 2013/MAGHA 13, 1934 [Pagr T—Skc. 3(ii))
T  NewDelhi, the 315t January, 2013 .

S.0. 234— Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
{Odisha} to Durgapur (West Bengal) Via Haldia a pipeline should be iaid in State of
West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline. it is necessary to acquire the right of user in land under which the
saig ppc—;llm~ is preposed to be taid apd which is described in the Schedule annexed
hereto;

Now, therefore, it exercise of the powers conferred by sub-section (1) o
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land:
Act, 1962 (5C of 1962;. the Central Government hereby declares its intention to acquite
. the right of user therein:

Any person interested in- the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India containir.g tﬂls
notification are made available to the general public, ob;ect in writing to the acquisition -
of the 1ight of user therein for laying of the pipeline under the fand to Shri $.C. Sarkar,
W.B.C.S (Exe. )Retd Competent Authority Paradip - Haldia -Durgapur LPG Pipeline &
Augrnentation of Paradip ~ Haldia --Barauni Pipeline Project, P.G,Duillya, Andul - Mowri,
Mourigram,Howrah, 711-302 (West Bengal)



- [P 1—avE 3(ii) ]

A TG : S 2, 20137579 13, 1934

SCHEDULE~ & ~ . E
P S:KANKSA DISTRICT : BURDWAN STATE : WEST BENGAL
Sl Name of the Mouza Khasra No. Area
No. (LR) Hectare] Are | Squmtr.
! 2 3 4 5 8
1 KANKSA - 86 74 o o -
375 00 00 20
373 00 01 30
376 00 03 00
371 00 00 40
377 00 04 90
380 0o 03 60
379 00 02 40
382 00 02 80
381 00 00 20
383 00 02 80
384 00 00 90
385 00 00 80
386 00 01 20
387 00 00 80
388 00 01 20
389 00 01 70
390 00 00 70
393 00 01 10
392 00 00 80
396 00 01 60
397 00 00 50
1088 00 09 30
407 00 - 01 40
957 00 03 00
1679/4815 00 00 60"
950 0o 00 20
951 00 03 90
956 00 00 20
952 00 02 00
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 [Parr H—Sec. 3(i)]

o 2 3 4 5 6
KANKSA - 86 953 00 04 40"
Contd... 948 00 00 20

944 00 10 70
943 00 05 40
942 00 00 80
941 00 01 10
549 00 00 30
548 00 02 80
546 - 00 00 20
547 00 02 50
545 00 02 20
551 00 05 30
552 00 11 50
554 00 01 70
539/4357 00 03 00
557 00 00 30
558 00 03 00
559 00 02 40
562 00 02 20
564 00 03 10
567 00 14 10
566 00 09 80
565 00 00 20
1558 00 02 80
1557 00 06 30
1560 00 01 00
4776 00 02 10
1566 00 03 10
1567 00 04 10
1576 00 02 30
1568 00 05 00
1569 00 03 70
1570 00 01 60
1507 00 00 40




[ = 11— 3(ii)] YR &1 AT : BLEd 2, 2013/99 13, 1934 ]

1 2 3 A 5 | 6 !
KANKSA - 86 1513 00 o0 20
Contd... 1510 00 00 20

1504 00 05 10
1511 00 00 40
1495 00 00 20
1496 00 02 10
1497 00 02 10
1492 00 01 80
1494 00 00 20°
1493 00 00 .20
1491 00 02 10
1490 00 00 20
1457 00 02 50
1458 00 00 20
1456 00 01 20
1459 00 04 00
1460 00 03 20
1222 00 07 90
1223 00 00 90
1224 00 02 80

2 MAHALCHANDNI - 84 32 00 23 80

33 00 00 20
31 00 01 20
29 00 10 30
301259 00 05 70
34/261 00 02 50
301260 00 03 00
34262 00 00 40

[ F. No. R-25011/21/2012-O.R-1
PAWAN KUMAR, Under Secy.

+¢ feelt, 31 9994, 2013
w0, 25—BNY WHR B AHRd § g W@ys wad axn 2 b af¥em
e wog W RIS ¥ guigR (Of¥ew §Te) @@ arn sfeem gedisht A
uRagd @ forv SR sifaer SR fafits & gV (& uRuagy RerE S =] ,

3R 3 SRHR B TG uEvaEd feM @ weE 3 o I® sewsd
wha g & 5 W o A o 39 ¥ suEg o § affa @ ok R Sw
mmﬁﬂﬁwtsﬂ#aﬂmﬁ%,m$aﬁm?iﬁrmhj%mm;
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I I, PV GOR, ﬁa%waﬂv@ﬁmmw(@ﬁmzk
rfémvmaﬁq)aiﬁxﬁaﬁ 1962 (1962 BT 50) B URT 3 & IR (1) ERT U
Tt &1y B gy B9 4 ¥ ST B SRBR BT I B B I s
T EeT Sl §

ﬁéwﬁaﬁwaﬁﬁaﬁh@ﬁﬁa@%wmﬁm
A ARG W JI ARG B IS P 9fyA AR A B ST B & a2
Wfﬁ?tﬁﬂﬂm&ﬁzﬁﬁﬁwﬁmmﬁzﬁfmmwzﬁa@w%
B wew A N radl WeR sy, & W w. (el @Hﬁgﬁﬂ&ﬂ
T, Uiy — gfegar — WWWWW — W
U STHCAT WS, SIHER I, SMgei—AIy, W™ srasr—711 302 (af¥em
mel) @l ol v § ameg ¥ @)

SR
qfers e : wiewr frem : agdwH g : aRE g
L | AT BT AT SO |, BB
kil (omR.Tw.) BFUR| yax | aif A,
1 2 3 4 5 6
1 9IRS — 85 649 00 02 50
648 00 - 00 50
650 00 02 60
593 Co 01 70
629 00 02 30
630 00 oo 60
628 00 02 30
631 00 00 20
627 00 01 60
632 00 01 50
626 00 00 20
633 00 co 70
634 00 08 10
620 00 00 30
617 00 04 50
618 00 oC 60
614 00 02 40
603 00 00 20
613 (1) 04 60
610 00 02 0
611 00 03 60
608 (4]4] o 30

39 00 02 00




[ 9P1 118 3(ii)]

SRA T AAH : BE3 2, 20137499 13, 1934

l

1 3 [ a 5 6 |
THITS — 85 44 00 03 30
- 40 00 00 40

43 00 02 70
45 00 00 30
110 00 01 10
111 00 00 20
109 00 02 30
108 00 03 60
46 00 00 20
105 00 02 60
107 00 01 30
105 / 4506 00 05 60
104 @0 00 20
104 / 4648 00 01 20
103 00 01 60
82 00 04 20
81 00 01 50
133 00 12 70
227 00 01 20
214 00 01 10
213 00 03 90
1/ 4598 00 06 70
204 00 10 30
205 00 09 20
202 00 01 10
198 00 02 90
192 00 03 90
197 00 02 10
196 00 01 10
193 00 09 10
191 00 01 00
190 00 06 70
178 00 03 10
179 00 01 20
182 00 01 30
181 00 04 70
180 00 03 10
170 00 03 20
167 00 06 50
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[Parr 11—Sec. (D]

1 | 3 4 5 6
gmTS — 85 151 00 01 60
SN..... 153 00 02 60

152 00 00 40
165 00 06 50
164 00 03 10
157 00 00 20
158 00 00 20
159 00 00 40
160 00 00 40
163 00 02 10
161 00 01 90
162 00 01 30
2922 00 02 10
2920 00 00 80
2919 00 02 40
2875 / 4470 00 00 20
2875 / 4468 00 01 60

2 fawissr - 76 2675 / 3249 00 28 10

| 2643 / 3242 00 00 20
2647 00 00 30
2648 / 3244 00 01 00
2649 00 01 50
2657 00 00 80
2658 00 01 90
2673 00 06 30
2373 / 3142 00 00 80
2676 /3192 00 06 60
2676 00 13 80
3190 00 00 20
3187 00 04 20
3186 00 00 40
3084 00 08 10
497 00 04 20
496 00 00 20
493 00 02 40
494 02 40

00




{ IR 1O 3(ii)} WRT W TN  HE 2, 2013/ 13, 1934
R | 3 4 | 5 6
fawfesr — 76 492 00 00 20
GINL..... 500 o . 0D 20

503 00 01 00
489 00 01 50
487 00 Q0 40
486 00 05 90
485 00 05 10
505 00 00 20
484 00 00 90
480 00 06 50
481 00 00 20

478 / 3106 00 10 70
470 00 05 10
471 00 04 70

480 / 3105 00 00 20
196 00 00 80
198 00 02 30
197 00 00 20
200 00 03 10
201 00 04 10
203 00 04 90
204 00 o1 20

204 / 3038 00 01 50
211 00 00 20
212 00 03 48
214 00 03 60
216 00 00 20
213 00 05 50
221 00 01 ,10
222 00 00 50
50 00 09 60
57 00 00 20
58 00 04 90,
59 00 o1 50

299 Ca)iz-)o
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[Pary [1=Sec. X(ii))

'"é=“T'fT=T“““=== 2 .| 3 1 2 | s 6 |

foafeer — 76 27 /3198 00 01 20
TARL.... 60 00 02 50
27 00 02 60

29 00 03 70

30 00 05 80

37 00 00 60

31 00 03 40

21 00 02 10

20 00 00 40

19 00 03 30

2 /3223 00 09 60

3 WIS - 77 563 00 01 50
562 00 01 10

560 - 00 04 00

AU 557 00 00 50
559 00 04 30

575 00 03 40

' 574 00 02 30

576 00 02 40

585 00 05 70

584 00 00 20

586 00 03 30

583 00 01 10

543 00 00 40

593 00 03 90

692 00 03 50

594 00 00 20

617 00 00 80

612 00 06 50

i 616 0 00 40

815 00 00 20

613 00 01 . 20

628 / 2297 00 02 00

828 / 2296 00 02 30




f et H—.rvz 3(ii) 3 T 1 QAT ; Bl 2, 2013799 13, 1934 : . 1}
— —
1 2 | l 3 4 5 | 6 |

mﬁm@;r - 77 628 00 ot 30

ARY.... 627 00 04 40

. 628 /2213 00 03 00

. 633 00 02 70

639 00 02 30

435 00 00 20

426 00 08 80

424 00 06 00

314 00 00 80

416 00 02 10

415 00 02 70

417 00 08 60

468 / 2385 00 00 80

417 /2250 00 02 10

397 00 14 30

ags 00 01 40

394 00 o1 80

393 00 03 60

186 00 01 80

229 / 2226 00 04 20

229 /2225 00 03 60

229 / 2227 00 03 70

[®. § 3R-25011/21/2012-31.3M1 1]

New Dethi, the 31st January, 2013

5.0. 235—Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of

West Bengal by Indian Oil Corporation Limited.

And whiereas, it appears to the Central Govemment that for the purpose of
laying 8uch pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Goverriment hereby declares its intention to acquire

ttje Tight of usér therain:;
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‘ Any person interested in the land described in the said schedule may, withi‘n‘
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the genera_l public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.)Retd. Competent Authority Paradip — Haldia -Durgapur LPG Pipeiine &
Augmenta_tion of Paradip —~ Haldia ~Barauni Pipeline Project, P.O,Duiliya, Andul - Mouri,

Mourigram,Howrah, 711-302 (West Bengal)
_ SCHEDULE "

P S:KANKSA DISTRICT : BURDWAN STATE : WEST BENGAL
sl Name of the Mouza Khasra No. 1 Area
N ' / (RS) Hectare{ Are |Sq.mtr.

! 2 ! 3 4 5 ¢

1 PANAGAR - 85 6549 ” > 5
648 00 00 50
650 00 - 02 60
593 00 o1 70
629 00 02 30
630 00 on &N
628 Q0 02 30
631 D0 00 20
627 00 01 60
632 00 01 50
626 00 00 20
633 00 00 70
634 00 08 10
620 00 00 30
617 00 04 50
618 00 00 60
614 00 02 40
803 00 00 20
613 00 04 60
610 00 02 00
611 00 03 60
608 00 00 30
39 00 02 00
44 00 03 30
40 60 00 40
43 00 02 70
45 00 00 30




[ 1 11—E 3(ii) )

W W1 UNTH : FEL 2, 2013/409 13, 1934

s

1] |- 3 [ 4 5 | 8 |
PANAGAR - 85 110 00 01 0
Contd... 111 00 00 20

109 00 02 30
108 00 03 60
46 00 00 20
105 00 02 60
107 00 01 30
105/4506 00 05 60
104 00 00 20
104/4648 00 01 20
103 00 01 60
82 00 04 20
. 81 00 01 50
- 133 00 12 70
227 00 01 20
214 00 01 10
213 00 03 90
1/4508 00 06 70
204 00 10 30
205 00 09 20
202 00 01 10
198 00 02 90
192 00 03 90
197 00 02 10
196 00 01 10
193 00 09 10
191 00 01 00
190 00 06 70
178 00 03 10
179 00 01 20
182 00 0 30
181 00 04 70
180 00 03 10
170 00 03 20
167 00 06 50
151 00 01 80
153 00 02 60




THE GAZETTE OF INDIA: FEBRUARY 2, 2013/MAGHA 13, 1934 [Part [1—Sec. 3(i))
1 2 ' 3 4 5 6 |
PANAGAR - 85 152 00 00 40
Contd... 165 00 06 50
164 00 03 10
157 00 00 20
158 00 00 20
159 00 00 40
160 00 00 40
163 00 02 10
161 00 01 90
162 00 01 30
2922 00 02 10
2920 00 00 80
2919 00 02 40
2875/4470 00 00 20
_ 2875/4468 00 01 60
2 BIRUDIHA - 78 267513249 00 28 0

2643/3242 00 00 20
2647 00 00 30
2648/3244 00 01 00
2649 00 01 60
2657 00 00 80
2658 00 01 90
2673 00 06 30
2373/3142 00 00 80

2676/3192 00 06 60
2676 00 13 80
-3190 00 00 20
3187 00 04 20
3186 00 00 40
3084 00 08 10
497 00 04 20
496 00 00 20
493 00 02 40
491 00 02 40




ARE T TN FEL 2, 20137479 13, 1934

|

[ S 11— 3(if) ]

1 3 "4 s 6
BIRUDIHA - 76 492 00 00 20
Contd... 500 00 00 20

503 00 01 00
489 00 01 50
487 00 00 40
486 00 05 90
485 00 05 10
505 00 00 20
484 00 00 90
480 00 06 50
481 00 00 20
47813108 00 10 70
470 00 05 10
471 00 04 70
480/3105 00 00 20
196 00 00 80
198 00 02 30
197 00 00 20
200 00 03 10
201 00 04 10
~ 203 00 04 90
204 00 01 20
204/3038 00 01 50
211 00 00 20
212 00 03 40
214 00 03 60
216 00 00 20
213 00 05 50
221 00 01 10
222 00 00 50
50 00 09 60
57 00 00 20
58 00 04 90
59 01 50

00
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1 2 3 4 5 6 |
BIRUDIHA - 76 27/3198 00 01 20
Contd... 60 00 02 50

27 00 02 60
29 00 03 70
30 00 05 80
37 00 00 60
31 00 03 40
21 00 02 10
20 00 00 40
19 00 03 30
2/3223 00 09 60
3 MANIKARA - 77 563 00 01 50
562 00 01 10
560 00 04 00
557 00 00 50
559 00 04 30
575 00 03 40
574 00 02 30
576 00 02 40
585 00 05 70
584 00 00 20
586 00 03 30
583 00 01 10
543 00 Q0 40
593 00 03 90
592 a0 03 50
594 00 00 20
817 00 00 80
612 00 06 50
616 00 00 40
615 00 00 20
613 00 01 20
62812207 00 02 00
628/2296 00 02 30
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8888858888388888838384

1 2 3
MANIKARA - 77 628
Contd... 627

628/2213
633
639
435
426
424
414
416
415
417

4682385

41712250
387
305

(=]
-

889288.88888888882

303
186

g 2

229/2225
22972227

8883388823 83888888888888238|»
8

-

03
[ F. No. R-25011/21/2612-OR -1}
PAWAN KUMAR, Under Secy.

¢ fewell, 31 FFad, 2013
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o & W X s ted WeRr, ey, 9 @ . (remlFre)  Fafga weny
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Tie) & Tl w9 ¥ amdy Y9 @ ) '

Nkl -
i WU - 3] a9] - | Rorell : SRV 24 TRITON I1og : GREH &M
P S T . ! &GS
. {Taamr) BRW| R @t A
1 2 3 4 5 6
1 SATAGedHYR — 45 350 00 11 10
354 / 862 &) 00 50
353 00 01 90
352 00 05 80
356 90 05 90
357 CU 04 70
" 340 00 o1 70
339 o0 03 20
291 o0 01 00
284 00 60 290
292 00 16 30
258 ¢ {0 20
2057 o0 50 20
" ' . 2% o U0 20
294 av 00 20
293 / 540 G 05 80
283 o0 11 H
283 30 05 50
282 aly ¥ 50
281 /937 oc 02 30
28t /936 00 00 20
281 00 0z 19
261 oy c2 70
265 00 02 20
263 00 01 90
262 1% o} 40

ey
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1 2 L 3 4 | 6 | @
CATTATTHYR -~ 45 162 /1030 00 8 2
... (1o 00 O 80

109 00 01 80
108 00 62 60
107 00 02 20
106 Co 05 20
i23 00 00 20
111 00 00 30
124 /910 00 10 50
105 00 01 10
102 00 00 20
125 00 00 40
124 00 01 90
124 /909 00 05 o0
126 on 05 T0
129 20 15 30
128 00 00 20
130 00 08 00
92 po &0 20
132 o9 60 60
137 60 oG 20
131 00 11 10
88 00 oc 20

87 o 02 80

87 / 856 06 G4 50
86 00 06 oo

85 / 901 0o 00 30
85 G0 ot 80

2 gufgR - 38 47 00 00 50
. 416 00 02 40
409 00 13 50
314 00 00 90
393 oo cG 506
392 0 10 10
395 00 00 90
351 00 01 60

. 368 00 9 a0
387 o 0y 8
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1] 2 3 4 |8 | 8 |
TR - 38 331 00 00 20
SR, 322 00 21 90

321 00 00. 20
321 /1099 00 03 20
32171100 00 00 20
321 / 1101 « 00 02 00

i 2890 00 01 30

293 26 00 30

291 00 01 90

290 00 04 40

202 00 00 20

220 00 01 90

225 00 00 20
225 / 1091 00 01 40
219 / 1089 00 00 20
664 / 1043 00 01 60
664 /1156 00 01 50
664 /1042 00 03 40

664 00 05 40

674 00 02 10

671 00 01 10

673 00 04 20

672 00 01 30

[Pl . 3R-25011/15/2012- 3.3 -1]
99T AR, 3T |fed
New Delhi, the 31st January, 2013 _
5.0.236.—Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleurn Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Oil Corporation Limited.

And whereas it appearsto the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed
hereto;



[ I1—E 3(ii)]

T o1 TR BT 2, 2013/ 13, 1934

o7

Now therefore in exercise of the powers oonferred by sub—sectlon ( 1) of

section 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User in Land)

Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein,;

Any person interested in the land described in the said schedule may, within

twenty one days from the date on which copies of the Gazette of india containing this

nofification are made available to the general public, object in writing to the acquisition

of the right of user therein for laying of the pipeiine under the land to Shri §.C.Sarkar,
W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia -Durgapur LPG Pipefine &
Augmentation of Paradip — Haldia --Barauni Pipeline Project, P.O,Duillya, Andul - Mouri,

Mourigram,Howrah, 711-302 (West Bengal)

SCHEDULE
| p.5:BUDGE BUDGE -I DISTRICT : SOUTH 24 PARGANAS STATE : WEST BENGAL
Area
::;- Name of the Mouza Kh(‘:’;;‘ > Hectare| Are | Sq.mtr.

1 2 3 4 5 6
1 JAGATBALLABPUR - 45 350 00 1 10
354/862 00 00 50
353 00 . 01 0
352 o0 05 80

356 J0 s 9 -
357 00 04 70
340 Q0 01 70
339 0o 03 20
291 0 o1 00
284 oo 00 20
292 0o 16 3C
298 Q0 Hy 20
297 00 00 20
298 00 00 20
294 00 00 20
293/940 00 05 80
293 00 1 10
283 o0 0% G0
282 00 04 80
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1] 2 _3 L 4 | 5 | 6 ]
: + JAGATBALLABPUR - 45 281/937 00 a2 VI
Contd 281/936 50 00 20
281 o0 02 10 |
261 90 03 70
265 00 0z 20
263 20 01 90
’ 262 00 01 40
162/1030 00 00 20
110 00 01 8e
109 00 o1 80
108 00 02 50
107 0o 09 20
106 00 05 20
123 00 0 90
111 00 00 30
124/910 00 10 50
1056 oo o1 10
102 0c 00 20
125 00 30 a0
124 00 o1 9
124/909 00 05 00
126 00 05 76
129 00 15 30
128 00 0c 20
130 00 08 00
92 00 00 20
132 ac 00 60
137 20 ac 20
131 GG 11 10
88 oo 00 20
87 06 02 60
B7/856 00 04 50
86 06 06 0e
85/901 30 00 30
85 Qu 21 &G
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R 2 | 3 | a 1 5 1 &6
2 DURGAPUR - 38 417 oU 06 50
416 00 02 40
409 00 13 50
314 00 00 90
393 00 00 50
392 00 10 10
395 g0 00 90
391 o0 o1 30
388 20 0% 80
387 00 01 80
. 331 00 00 20
322 00 21 90
321 00 00 20
321/1099 00 03 20
321/1100 00 o0 20
. 321/1101 00 02 00
289 00 01 30
293 00 00 30-
201 00 01 90
290 00 04 40
292 00 00 20
220 00 01 90
225 00 00 20
2251091 a0 o1 40
* - 219/1089 06 o 20
 664/1043 ou 0" 50
664/1156 00 01 50
664/1042 00 03 40
664 .. . 00 . 05° 40
674 00 T G2 10
B71 00 - 01 10
a73 ou o4 20
672 00 04 30

[ E. No. R-25011/15/2012-O0.R |
PAWAN KUMAR, Under Sccy.
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[®. T9-22012/400/2002- 31 S (FTw-11) ]
. . e, I s
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd January, 2013

. 8.0, 237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 22/2003)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the Industrial
Dispute between the management of Kalidaspur Project,
Ms. Eastern Coalfields Limited and their workmeh, received
by the'Central Government on 03-01-2013,

[No. L-22012/400/2002-IR (CM-Ih]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORETHE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Present : Shri Jayanta Kumar Sen, Presiding Officer
Reference No. 22 of 2003

Parties: The Management of Kalidaspur Project,
M/s. ECL, Bankura

Vs.
The Org. Secy., CMC (HMS), Asansol (WB).

Representatives :
For the management : SriP.K. Goswami, Ld. Advocate

SriS. K. Pandey,-
Ld. Representative

For the union

{(Workman)

[ndustry : Coal State : West Bengal

Dated 05-12-12
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of lndia
throughlthe Ministry of Labour vide its Order No, 1.-2201 2/

400/2002-LR. (CM-1I) dated 11-7-2003 has been picased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE
“Whether the action of the management of Kalidaspur
Project of M/s. ECL in dismissing Sh. Sarban Dusad, Reef

Bolt Drilier w.e.f. 03-07-1999 is legat and Justified ? Ifnot, to
what reliefhe is entitled 7

Having received the Order of Letter No, L-22012/
400/2002-LR. (CM-I1} dated 11-07-2003 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the disputc, a reference case No.
22 0f 2003 was registered on 21-07-2003 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appéar in the court on the date fixed and to file their
written statements along with the retevant dociments and
a list of witnesses in support of their ¢laims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Sri 8. K. Pandey, 1.d. Representative of the Union,
submits that the case may be closed as the workman has
already been reinstated by the management. Since the
workman has already joined in service, the case is closed
and accordingly an order.of “No Dispute” is hereby
passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute™ existing. Send the copies of the order to the
Gowt. of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTAKUMAR SEN, Presiding Officer
% et 3 wma, 2013

LA, 238. - ST farg wfafmm, 1947 (1947
H 14) I U 17 F TR § %= wEn Lduw |
T B WG P it 3w @ A, sy
# tftw suifnr fem @ S35ty wEn st
FUFTO ST AR, FETEE ® TR (I W
15/2000 ) 1 WHITYR e &, 5 F30 T F 03-01-2013
H YT T o |

(8. TT-22012/338/1999-30¢ R (-1 ]
1. T, AT, S s

New Delhi, the 3rd January, 2013

8.0. 238.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award {Ref. No. 15/2000)
Qf the Cent. Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, 1n the Industrial
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Dispute between the emp'loyers in relation to the
management of ECL and their workman, which was
received by the Central Government on 03-01-2013.

[Ne 1-22012/338/1999-IR (C-IT}]
B M. PATNAIK, Section Officer
ANNEXL_]RE

BEFORE THE CENTRAL COVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Present : _Shri Jayanta Kumar Sen, Presiding Officer
Reference No. 15 of 2000
Parties: The Management of Shyamsunderpur

Tolly., M/s. ECL, Burdwan

Vs.
The Secy., CMSI (CITU), Ukhra (WB).

Representatives:

For the management <8rj P. K. Das, Ld. Advocate

Forthe union * : None
{Workaman)
Industry : Coal State : West Bengal
Dated 05-12-12
- AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A} of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
338/99-L.R. {CM-11} dated 27-01-2000 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Shyamsunderpur Colliery of M/s, ECL in not including
the training period as Mining Trainee in case of Sh. Barun
Kr. Roy Choudhury and Sh. Pranab Kumar Mukherjee in
the service record is legal and justified? If not, to what
relieves the workmen are entitled 7

Having received the Order of Leiter No. L-22012/

338/99-1.R. (CM-I1) dated 27-01-2000 of the above said”

reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 15 of 2000 was registered on 07-02-2000 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their wrilten statements along with
the retevant documents and a list of witnesses il support
of their claims. In pursuance of thé said order notices by
the registered post were sent to thegparties concerned.

-

289 4diz- 2

On perusal -of the case record, it is found thiat the
workman is neither appearing nor taking any step since the -
year 2010. It seems that the wotkman does not want to
proceed with the case any fusther. As such the casc is
closed and accordingly an order of “No Dlspute is
hereby passed.

ORDER
Let an “Award” be and the same is passed as
“No Dispute” existing. Send the copies of the order to the

Govt. of India, Ministry of Labour, New Delhi “for
information and¥needful. The reference is accordingly

disposed of.
JAYANTA KUMAR SEN, Presiding Officer
ﬂ}‘f{ﬁh 3 ST, 2013

w3, zs9—shu\ﬁmﬁumaﬂ4ﬁm 1947 (1947
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Sfusor, ©, 1, ¢ feeelt & AR (dEs W 269/2011)

F YA T, W HEA THR W 03-01-2013 F
T g |

(F. TE-42012/20/2004-37§ A (HA-11)]

. . TTEE, AR AR

New Delhi, the 3rd January, 2013

$.0. 239.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (§'ef‘ No. 269/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi as shown in the Annexure, in
the Industrial Dispute between the management of All
India Radio and their workmen, received by the Central
Governmenton 03-01-2013,

[ No. 1L-42012/20/2004-IR (CM-I)}
B.M.PATNAIK, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL FTRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHL

LD. No. 269/2011

Sh. Ram Avtar,
R/o Bamnoli, PO Dhulasiras,

New Dethi- } 10045, .. .Workman
Versus

‘The Director General,

All India Radio,

Through Chief Engineer {(North Zone),

New Delhi . .Management
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AWARD

A contract labour was engaged by M/s. G. T.
Roadways, a contractor, in January 1999 to carry out work
awarded by All India Radio and Doordarshan (in short the
management), he served the contractor upto 7th February
2001. His services were disengaged by the contractor,
Belabouring under a belief that he was an employee of the
management, he raised a demand for reinstatement in
service. When his demand was not conceded to, he
preferred a petition before the Central Administrative
Tribunal (in short the CAT) . His petition was disposed of
by the CAT on 31st July 2002, Thereafter he filed a claim
petition before the Conciliation Officer. Since his claim was
contested by the management, conciliation proceedings
come to an end. On consideration of failure report, submitted
by the Conciliation Officer, the appropriate Govemnment
referred the dispute to the Central Government Industrial
Trithunal No. 2, New Delhi, vide order No. L-42012/20/2004-
IR (CM -1I), New Dethi dated 27-01-2005; for adjudication

“with following terms :

“Whether the demand of the workman Sh. Ram Avtar,
Labourer for reinstatement in the establishment of
Chief Engineer (North Zone), Akashwani and
Doordarshan w.e.f. 8-2-2001 is just, fair and legal? If
yes, to what relief the workman is entitled and from
which date?”

2. Claim statement was filed by the contract labour,
namgely, Shri Ramavitar pleading that he was recruited by
the contractor in January 1999 to work at the office of Chief
Engineer (North Zone) of the management. Initially he was
paidirupees eighty five per day, which amount was later on
- increased to rupees ninety five per day. Though he was
recruited by the contractor, yet his work was not
supervised by him. In fact officials of the management were
supervising his work. He worked upto 7th February 2001,
without any break. He rendered more than 240 days service
in every calender year. His services were dispensed with
by the management, in collusion with the contractor, on
7th February 2001. No notice or pay in lieu thereof was
given to him. Retrenchment compensation was also not
paid- and provisions of Section 25-F of the Industrial
Disputes Act, 1947 (in short the Act} were refated. After
termjnation of his services other persons weré engaged.
He alaims that an award may be passed in his favour,
reinstating him in services of the mauagement with
continuity and full back wages.

3. Claim was demurred by the management, pleading
that there was no relationship of employer and employee
between the parties. It was M/s. GT. Roadways, the
contractor, who engaged the claimant to carry out work
awarded to it. The contractor made payments of wages to
the cl_aimant. Contractor used to superwise work of claimant.
Services of the claimant were dispensed with by the
contractor. There is no case of reinstatement in service, in

favour of the claimant. His claim deserves dismissal, being
devoid of merits, pleads the management. 4

4. Vide order No. 7-20019:6:2007-1R (C-II), New Delhi,
dated 30-03-2011, the appropriate Government transferred
the case to this Tribunal for adjudication.

5. Claimant has examined himself in support of his
claim. ShriR.V, Sharma was examined by the management
in its défence. No other witness was examined by either of
the parties.

6. Argument were heard at the bar. Shri Jatin Rajput,
authorized representative, advanced arguments on behalf
of the claimant. Shri $. M. Arif, authorized representative,
presented facts on behalf of the management. I have given
my careful considerations 10 the arguments advanced at.
the bar and cautiously perused the records. My findings
on issues involved in the controversy are as follows.

7. Inhis affidavit Ex. WW /A, tendered as evidence,
claimant swears that mitially.he was recruited by M/s. GT.
Roadways in June 1982 10 work as carpenter at the site of
the management. His services received a break in 1985,
He was recruited again in January 1999 at the same site,
where he worked till 07-02-2001. His wages were paid at the
site by the contractor. He placed reliance on documents Ex.
WW1/1 to Fx. WWI1731, to establish that he was an
emplayee of the management.

8. Sh.R.V. Sharma project in his affidavit Ex. MW 1/
A that there was no relationship of employer afii employee
between the parties. Claimant was employed by the
contractor, His deployment was at the discreation of the
contracior. The management used to make payment to the
contractor on the basis of measurements of work done on
behalf of the contractor, Supervision of work of the ¢laimant
was done by the contractor. During the course of cross
examination he unfelds that no supervisor was employed
by the management to inspect work of contract labours.
Management never checked work done by the carpenters.
When work used to come (o an end, at that juncture work
was inspected. In case it was found not according to
spectfications, the management used 1o rcject the work,

9. Out of facts unfolled by the claimant dhd
Sh. R.V. Sharma, it came to light that the claimant was
recruited by the contractor. The claimant was employed at
the site of the management by the contractor, to caity out
work awarded to him. The contractor used to make payment
of wages to the claimant. No supervisor was appointed by
the management to superwise work of the contract labours,
It was the contractor who used to superwise work of his
employees.

10. Whether relationship of employer and employee
existed between the parties”? For an answer to this
proposition, it is to be appreciated as to how a contract of
service 1s entered into. The relationship of employer and
employee is constituted by a contract, express or implied
between employer and employee. A contract of service is
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one in which a person undertakes to serve another and to
obey his reasonable orders within the scope of the duty
undertaken; A contract of employment may be inferred from
the conduct which goes to show that such a contract was
intended althouh never expressed and when there has, n
fact, been employment of the kind usually performed by

the employees. Any such inference, however, is open to -

rebuttal as by showing that the relation between the parties
concerned was on a charitable footing or the parties were
relations or partners or were directors of a limited company
which employed no staff. While the employee, at the time,
when his services were engaged, need not have known the
identity of his employer, there must have been some act or
contract by which the parties recogmzed one another as
master or servant.

11. As conceded by the claimant he was employed
by the contractor. No evidence was adduced by the claimant
to the effect that the contractor was an agent of the
management. Documents, which are Ex. WW1/1 to Ex.
WW1/31, nowhere bring it over the record that the claimant
was ever engaged by the management. On the other hand,
above documents project that the claimant was an employee
of the contractor. Consequently it is clear that the claimant
was employed by the contractor, to carry out work awarded
to him by the management. The claimant made an admission
in his affidavit to the effect that his wages were paid by the
contractor. These facts are sufficient to conclude that it
was the contractor who engaged the claimant on job, to
carry out work awarded to him by the management. The

contractor was the pay master of the claimant. Relationship -

of employer and employee never emsted between the
claimant the management.

12. ‘Whether the claimant, who was an employee of
the Contractor, can maintain a dispute against the
management? For an answer to this proposition, the
Tribunal has to take note of the law contained in Section 10
of the Contract Labour (Regulation and Abolition) Act,
1970 (in short the Contract Labour Act), which makes
provision for prohibition of employment of contraét labour,
For sake of convenience provisions of Section 10 of the
Contract Labour Act are reproduced thus :

“10. Prohibition of employment of contract labour :-

(1) Notwithstanding anything contained in this Act,
the appropnate Govemnment may, after consultation
with the Central Board or, as the case mgy be; a
State Board, prohibit, by notification in théOfTicial
Gazette, employment of contract labour in any
process, operation or other work in any
establishment. . .

(2) Before issuing any notification undé*? sub-section
(1)in relation to an establishment, the appropriate
Government shall have regard to the conditions of
worknd benefits provided for the contract Jabour

in that establishment and other relevant factors,
such as— *

{a) whether the: proceﬂ operaua’ or other work is
incidental to, or. ﬁecessary for thie industry, trade,
business, manufacture or occupation that is
carried on m the establishment; '

{b) whether it is of perennial nature, that is to say. it

' 15 of sufficient duration having regard to the
nature of industry, trade, business, manufacture

or occupation carried on in that establishment;

(c) whether it is done ordinarily through regular
_ workmen in that establishment or an
establishment similar thereto:

{d) whether it is sufficknt to employ considerable
number of whole-time workmen.

Explanation—If a quest:oﬁanscs whether any
processcor operation or other work is of perennial
nature, the decision of the appropriate “*Govemment
thereon shall be final.”

13. As emerge out of the provisions of sub-section
(1) of Section 10 of the Contract Labour Act, the appropriate
Government may, by notification in the offfcial gazette.
prohibit employment of contract labour in any process,
operation or other work in any establishment. When
employment of contract tabour § is prohibited; By issuance
of a notification-in ofﬁc:al gazelte by the appropriate

Government, what would be the status of the contract

labour employed in the establishment? Such a question
arose before the Apex Court in SteelAuthority of India Ltd.
{supra). The Apex Court ruled therein that there cannot be
automatic absorption pf contract labour by principal
employer on issuance of notification by the appropriate
Government on abolition of contract labour system, under
sub-section (1) of Section 10 of the Contract Labour Act, It
would be expedient to reproduce the law laid by the Apex
Court, which 1s extracted thus :

. .they fall in three classes : {1} where contract
labour is engaged in or in connnection with the work of an
establishment and employment of contract labour is
prohibited either because the industrial adjudicator/court
ordered abolition of contract labour or because the
appropriate Government issued notification under section
19(1) of the CLRA Act, no automatic absorption of contract
labour workinggin the establishment'was ordered, (2) where
contract was found 1o be a sham and nominal, rather a
camouflage. in which case the contract labour working in
the establishment of the principal employer were held. in
fact and in reality, the loyees of the principal employer
himself. Indeed such :gs do not relate to the abolition of
contract labour but present instances wherein the count
pierce the veil and declared the correct position as a fact at
the stage after employment of contract labour stood
prohibited, (3) where in discharge of a statutory obligation of
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of mamtmmng a canteen in an establishment the principal
emplbyer availed the services of the contractor, the courts
have: held -that the contract labour would indeed be

en;plbyees of the principal employer.”

-14. The Court ruled that neither section 10 of the
Contract Labour Act nor any other provision in that Act,
whether expressly or by necessary implication, provides
for aytomatic absorption of éoniract labour on issuance of
a notjfication by the appropriate Government under sub-
sectipn (1) of section 10, prohibiting employment of
contrect labour, in any process, operation or other work in
any dstablishment. Consequently the principal employer
cannét be required to order for absorption of the contract
labour working in the establishment concerned. It was
furthér ruled therein that in Saraspur Mills case [1974 (3)
SCC 66), the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
emplpyees of the appellant mills. In Basti Sugar Mills (AIR
1964 8. C. 355) a cantesn was run in the factory by the
Cooplerative Society and as such the workers working in
the canteen were held to be employees of the establishment,
The Apex Court ruled that these cases fall in class (3)
mentioned above. Judgment in Hussainbhai (1978 Lab. L.C,
1264} was considered by the Apex Court in the said
precedent and it was ruled therein that the said precedent
falls ip class (2), referred above. The Apex Court concluded
that gn issuance of prohibitive notification under section
100 ithe Contract Labour Act prohibiting employment of
contract labour or otherwise, in an industrial dispute
brought before it by any contract labour in regard to
conditions of service, the Industrial Adjudicator will have
to copsider the question whether the contractor has been
intergosed either on the ground of having undertaken to
prodqoe any given result for the establishment or for supply
of coptract labour for work of the establishment under a
genuine contract or is a mere ruse/camouflage to evade
compliance of various beneficial legislation so as to deprive
the workers of the benefit thereinder. If the contract is
found 10 be not genuine but a mere camouflage, the so
called contract labour will have to be treated as employees
of thelprincipal employer who shall be directed to regularize
the seérvices of the contract labour in the establishment
concerned, subject to the conditions as may be specified

by it for that purpose.

i15. As announced by the Apex Court, on issuance
of a prohibitive notification, prohibiting employment of
contract labour or otherwise in any industrial dispute
brought before it by the contract labour in regard to
conditions of his service, the industrial adjudicator will
have to consider the guestion whether the contractor has
been interposed cither on the ground of having undertaken
to produce any given result in the establishment or for
supply of the contract labour for the work of the
establishment under a genuine contract or it is a mere ruse/

_camouflage to evade compliance of beneficial legistation

50 as to deprive the workers of the benefits therein. Thus it
was niled that a contract labour can raise a dispute before
the industrial adjudicator in regard to his conditions of
service and in case the contract is found to be not genuine
but a mere camouflage, the so called contract labour will
have to be treated as emplovyees of the principal employer,
Also see Standard Vacuum Refining Co. of India Ltd.
{1960 (IT) LLJ 233}, which was referred with approval in
Steel Authority of India.

16. In Shivnandan Sharma [1955 (1) LLJ 688), the
respondent Bank entrusted its Cash Department under a
contract to the Treasures who appointed, cashiers,
including the appellant Head Cashier. The question before
the Apex Court was : was the appellant an employee of the
Bank? On construction of the agreement entered into the
Barik and the Treasure, the Court laid down : '

“If a master employs a servant and authorizes him to
employ a number of persons to do a particular job
and to guarantee their fidelity and efficiency for a
cash consideration, the employees thus appointed
by the servant would be equatly with the employer,
servant of the master.”

In the above precedent the Apex Court for the first
ti.?:aid down the crucial test of supervision and control
for determining the relationship of employer and employee.

17. In Hussainbhai (supra) the petitioner, who was
manufacturing ropes, entrusted the work to a contractor
who engaged his own workers. When, after some time, the
workers were not engaged, they raised an industriat dispute
that they were denied employment by the petitioner. On
reference of that dispute, the labour court passed an award
against the petitioner. When matter reached the Apex Court,
on examination of various factors and applying the effective
control test, it was held that though there was no direct
relationship between the petitioner and the workers yet on
lifting the veil and looking at the conspectus of factors
governing employment, the naked truth, though drapped
in different perfect paper arrangement, was that the real
employer was the petitioner, not the immediate contractor.
The Apex Court stated law in following words :

“Where a worker or group of workers labours to
produce goods or services and these goods or
services are for the business of another, that other
is, in fact, the emplover. He has economic control
over the workers’ subsistence, skill and continued
employment. If he, for any reason, chokes off, the
worker is, virtually, laid off. The presence of
intermediate contractor with whom alone the workers
have immediate or direct relationship ex-contractu i
of no consequence when, on lifting the veil or looking
at the conspectus of factors governing employment,
we discern the naked truth, though draped in different
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perfect.paper arrangement, that the real employer is
the management, not the immediate contractor***,
If the livelihood of the workmen substantially
depends on labour rendered to produce goods and
services for the benefit and satisfaction of an
enterprise, the absence of direct relationship or the
presence of dubious intermediaries or the make-
believe trappings of detachment from the
management cannot snap the real-life bond. The story
may vary but the inference defies ingenuity. The
liability cannot be shaken off. Of course, if there is
total dissociation in fact between the disowning
management and the aggrieved workmen, the
employment is, in substance and real-life terms,
by another. The management’s adventitious
connections cannot ripen into real employment.”

As noted above, this precedent does not present an
illustration of abolition of contract labour but an instance
where the Court pierced the veil and declared the correct
position to the effect #hat the contract labours were
employees of the principal employer and not of the
contractor. '

18. In Steel Authority of India (supra) it has been
-ruled that the term “conitract labour” is a species of workman.
A workman may be hired : (1) in an establishment by the
principal employer or by his agent with or without the
knowledge of the principal employer, or {2) in connection
with the work of an establishment by the principal employer
through a contractor or by a contractor with or without the
knowledge of principal employer. Where a workman is
hired in or in connection with the work of an establishment
by the principal employer through a contfactor he merely
acts as an agent so there will be master and servant
relationship between the prigcipal employer and the
workman, But when a workmar?®hired in or in connection
with the work of an establishment by a contractor, either
because he has undertaken to produce a given result for
the establishment or because he supplies workmen for any
work of the establishment, a question might arise whether
the contractor is 2 mere camouflage as in Hussainbhai’s
case (supra) and in Indian Petrochemicals Corporation
case {1999 (6) S.C.C. 439] etc.; if the answer is in affirmative,
the workman will be in fact an employee of the principal
employer, but if the answer is in the neg'ive, the workman
will be a contract labour.

In view of the legal proposition, referred above, it is
concluded that the claimant can maintain this dispute
against the management since he agitates that the contract
agreement between the management and the contractor is
sham and nominal.

19, Whether any directions for deeming the contract
labour as having become the employees of the principal
employer can be issued, when the contractor or the principal

employer had violated the provisions of the Contract-

LS.

" Labour Act? To ﬁndan answw,promwnsoftlont are
to be examined. The Contract Labour Act regulates
conditions of workers in contract labour system and
provides for its abolition by the appropriate Government
as provided by section lOofthatAct.,Inregardtomguhtmy
measures gection 7 requires the principal employer to get
tiselfregistered, whilé section 12 obliges every contractor
to obtain a licence, under the provisions of that Act. Section
9 places an embargo on the principal employer of an
establishment from employing contactor labour in the
establishment, when either it iy not registered orits
registratrion has been revoked. Section 12 of the Contract
Labour Act imposes a liability on a contractor not to
undertake or execute any work through contract labour
except under and in accordance with a licence. Sections 23,
24 and 25 make contraventions of the provisions of that
Act or Rules made thereunder penal. In Dena Nath (1992
Lab. L.C. 75) the Apex Court considered the question,
whether non-compliance of the provisions of sections
7 and 12 by the principal employer and the contractor
respectively would make the contract labour employed by
the principal employer as the employee of the latter. It was
ruled that only consequence of non-compliance either by
the principal employer of section 7 or by the contractor in
complying the provisions of section 12 is that they are
liable for prosecution under thie said Act. But the employees
employed through the contractor cannot be deemed to be
the employees of the principal employer.

20. In the Steel Authority of India (supra) the Apex
Court laid emphasis “. .. .the consequence of violation of
Sections 7 and 12 of the CLRA Act is explicitly provided in
sections 23 and 25 of the CLRA Act, it'is not for the High
Courts or this Court to read in some unspecified remedy in

 Section 10 or substitute for penal consequences specified

in sections 23 and 25 a different sequel, be if absorption of

.contract labour in the establishment of principal employer -

or a lesser or harsher punishment. Such an interpretation
of the provisions of the statute will be. far beyond the
principle of ironing out the creases and the scope of
interpretative legislation and as such, clearly

impermissible”. The above authoritative pronouncements

make it clear that on violations of the provisions of the
Contract Labour Act or Rules made thereunder, the contract
labour could not be deemed to have become the employee
of the ftincipal employer.

21, Whether this Tribunal has power to order for
abolition of contract iabour system in the establishment of
the management ? For an answer, legal dicta is to be
considered. Before enactment of the Contract Labour Act,
the industrial adjudicator, in appropriate cases, used to
issue directions to the establishment concerned to abolish
or modify system of contract labour. Reference can be made
toprecedents in United Salt Works and Industries Ltd. [1962
(D) LLJ 131], Shibu Metal Works [1966 (I) LLJ 717], National
Iron & Steei Co, [1967 (II) LLJ 23] and Ghatge and Patil
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(Transpért) P. Ltd. [1968 (I) LLY 566] The National
Commigsion on Labour (1966) in para 2 its report,
enumeraled those factors, on which abolition of contract
- Inbour whs ordered, thus :

“28.11. Judicial awards have discouraged the
practice of employment of contract labour,
patticularly when the work is (i) perennial and must
goion from day to day: (ii) incidental and necessary
for the work of the factory; (iii) sufficient to employ a
‘copsiderable number of whole time workmen; and
(iv) being done in most concems through regular
wadrkmen. These awards also came out against the

LIS

sy$tem of ‘middlemen’.

22. After Contract Labour Act was brought on
statute baok, the Apex examined jurisdiction of the industrial
adjudicator to issue directions to the establishment to
abolish aontract labour in Vegoils Private Ltd. {1971 (2)
5.C.C. 724] and ruled that it would be proper that the
question, whether the contract labour in the appellant
industry was to be abolished or not, be left to be dealt with
by the appropriate Government under the provisions of
that Act, if it becomes necessary. The observations made
by the Cpurt are extracted thus :

“Tj'le appropriate Ggvermment when taking action
unjier Section 10 will have an overall picture of the
industries carrying on similar activities and decide
whether contract labour is to be abolished in respect
of pny of the activities of that industry, Therefore, it
is Eeaso'nable to conclude that the jurisdiction to
detide about the abolition of contract labour, or to
pu’; it differently, to prohibit the employment of
contract labour, is now to be done in accordance
wi:[h Section 10. Therefore, it is proper that the
quistion whether the contract labour regarding
lodding and unloading in the industry of the appeiltant
is to be abolished or not, is left to be dealt with by
the appropriate Government under the Ace, if it
betomes necessary. On this ground, we arc of the
opinion that the direction of the Industrial Tribunal
in this regard will have to be set aside.*** The
legality of the direction given by the Industrial
Tﬁbunal abolishing contract labour in respect of
loziding and unloading from May 1, 1971, canalso be
considered from another point of view. The Central
Adt, as mentioned earlier, had come into force on
February 10, 1971. Under Section 10 of the said Act
the juris_{iiction to decide maters connected with
prehibition of contract labour is now vested in the
appropriate Government. Therefore, with effect from
February 10,1971, it is only the appropriate
Gdvermnment that can prohibit contract labour by
following the procedure and in accordance with the
provisions of the Central Act. The Industrial Tribunat,
in the circumstances, will have no jurisdiction,
through its award dated November 20, 1970, to give

a direction in that respect which becomes;

enforceable after the date of the coming into force of

the Central Act. In any event, such a direction-
contained in the award cannot be enforceable from a

date when abolition of contract labour can only be

done by the appropriate, Government in accordance

with the provisions of the Central Act™.

23. In Guijarat Electricity Board [1995 (5)5.C.C. 27]
the same view was taken by the Apex Court holdings that
the authority to abolish the contract labour vests to the
appropriate Government and not in any court including
the industrial adjudicator. it would be apposite to reproduce
the observation of the court thus :

*53. Our copclusions and answers to the questions
raised are, therefore, as follows

(i) Inview of the provisions of Section 10 of the Act,
it is only the appropriate Government which has
the authority to abolish genuine labour contractin
accordance with the provistons of the said Section.

. No Court including the industrial adjudicator has
jurisdiction to do so.

(i) If the contract 1s sham or not genuine, the workmen
of the so called contractor can raise an industrial
dispute for declaning that they were always the
employees of the principal employer and for
claiming the appropniate service conditions. When
such dispute is raised, it 1s not a dispute for
abolition of the labour contract and hence the
pravisions of Section 10 of the Act will not bar
either the raising or the adjudication of the dispute.
When such dispute is raised, the industrial
adjudicator has o decide whether the contract is
sham or genuine. It is only if the adjudicator comes
to the conclusion that the conlract is sham, that he
will have jurisdiction 1o adjudicate the dispute. If,
however, he comes (o the conclusion that the
contract is genuine, he may refer the workmen to
the appropriate Government for abotition of the
gpntract labour under Section 10 of the Act and
keep the dispute pending. However, he can do so if
the dispute is espoused by the direct workmen of
the principal employer. If the workmen of the
principal employer have not espoused the dispute,
the adjudicator, after coming to the coaclusion that
the contract » genuinge, has to reject the reference,
the dispute being not an industnal dispute within
the meaning of Section 2 (k) of the ID Act. He will
not be competent to give any relief to the workmen
of the erstwhile contracfor even if the labour
contract is abolished by the appropriate
Govermment under Scction 10} of the Act.

() If the iabour contract is genuine a composite
industrial dispute can still be raised for abolition of
the contract labour and their absorption, However
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the dispute, will have to be raised invariably by the
direct employees of the principal employer. The
industrial adjudicator, after receipt of the reference
of such dispute will have first to direct the workmen
to approach the appropriate Governmem for
abolition of the contract labour under Section 10 of
the Actand keep the reference pending. If pursuant
to such reference, the contract T4b:
by the appropriate Government, the industrial
adjudicator will have to give opportunity to the
parties to place the necessary material before him
to decide whether the workmen of the erstwhile
contractor should be directed to be absorbed by
_the principal employer, how many ofthem and on
what terms. H, however, the contract labour is not
abolished, the industrial adjudicator has to reject
the reference. :

() Even afier the contract labour sJem s abolished,
the direct employees of the principal employer can
raise an industrial dispute for absorption of the
ex-contractor’s workmen and the adjudicator on the
material placed before him can decide as to who
and how many of the workmen should b&absorbed
and on what serms™. '

24. In Stecl Authority of India (supra) the Apex Court
had referred the precedents in Vegoils case {(supra) and
Gujarat Electricity Board (supra) with approval. Thus it
emerges that power to abolish contract labour system vests
with the appropriate Government, under Section 10 of the
‘Contract Labour Act, and not with any court includingghe
industrial adjudicator. This Tribunal has fot been saddled
with any responsibility to abolish contract labour in an
establishment, on parameters enacted in sub-section (2) of
section 10 of the Contract Labour Act.

25. Now I would turn to the facts of the present
controversy. It is not a case where an employee of a
contractor, employed in a statutory canteen, has invoked
the jurisdiction of this Tribunal. This matter, as projected
by the claimant is leftito be approached on the proposition

as to whether contract agreement epgered into between the
management and the contractor wis sham and nominal.
Unfortunately, either of the parties had not produced the

contract agreemé&fit before this Tribunal. Under these
circumstances, the Tribunal cannot examine the written
instrument entered into between the management and the
contractor. However, it would be ascertained as to whether
the claimants could produce evidence to the effect that
financial, supervisory, administrative and disciplinary
contro] were exercised over him by the management.
 26. Astestified by Shri R.V. Shanma, no superyisor
was deployed by the management to supdwise tl‘:%ork
of the caipenters. Work done by contract labours was
measured and than payment was made to the contractor,
Deployment, of the claimant was at the discretion of the
contractor. It is not a matter of dispute that services of the

our is abolishedd

claimant were dispensed with by the contractor. It is
admitted fact that the contractor used to pay wages to the
claimant. No evidence has been brought over the record
by the claimant to show that the management could exercise
disciplinary cgntrol over him. Qut of facts detailed above it
stood establisfied that the claimant has not been able 1o
pinpoint that the contract entered into between the
management and the contractor was sham. and bogus.
No evidence was brought over the record to show that the
said contract was a perfect paper arrangement. There is a
complete vaccum evidence to show that the contract was
entered into with a view to evade labour legirlations. No
eyebrow could be raised about legality and genuineness
of the contract entered into between the management and
the contractor. Hence it can not be concluded that the
contifact was ruse. No circumstances are there to announce
that the claimant would be deemed to be an employee of
the management. Services of the claimant were done away
by. the contractor, under these circumstances the
management was not under an obligation to comply with
the provisions of Sections 25-F, 25-G and 25-H of the Act.
There is no case in favour of the claimant to seek
reinstatement in the services of the management, His claim
is liable to be dismissed. Accordingly his claim is discarded.
An award is passed in favour of the management and
againstathe claimant. It be sent ’ the appropriate
Government for publication, . EE

_ Dr.R.K.YADAV, Presiding Cfficer
Dated:: 03-12-2012 ' ;

7§ feeeilt, 3 99, 2013

W3, 240, AENiTE g s, 1947 (1947
FT i4) F R 17 F ATE ¥ T34 @R THTE B
yavaT & Hag Frmmw! ot e wHenl @ #i=, ey
¥ fiffse it far ¥ $=is w@n sai
STy am EeE, AEEE % v (. W
04/2006 ) 1 WY AT &, T Heds TR 1 03-01-2013
%} YIS FI o

[ | TE-22012/241/2004- 3 IR (FTH-11) |
. T, YA, IFEN AEFED

New Delhi, the 3rd January, 2013

8.0. 240.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1;&.7), the Central
Government herchy publishes the Award (Ref. No.
04/2006) of the Central Govt. Industrial Tribunal-cug-Labour
Court, ASANSOL as shown in the Annexure, in the
Industrial Dispute between the management of Fhanjra
Area of M/s. ECL, and their workmen, received by the
Central Government on 03-01-2013, "

& [ No. L-22012/241/2004-IR (CM-I) ],

B. M. PATNAIK, Section Qfficer
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: ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT: Shri Jayanta Kumar Sen, Presiding Officer
.. Reference No. 04 of 2006

PARTIES: The Managementof3 & 4 Incline Mine,
Jhanjra Area of M/s, ECL, Burdwan.

Vs,
"The. General Secy., KMC, Asansol Burdwan.

Reprqsentaﬁves
For the management ;:  Sri P. K. Goswami, Ld Advocate
For the union Sri S. K. Pandey,
(Worlqman) Ld. Representative
Industry : Coal State : West Bengal
Dated 04-12-12 K
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
241/2004-IR(CM-II) dated 24-02-2006 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of 3 & 4
Incline of Jhanjra Area of M/s. Eastern Coalfields
Limited in dismissing Sri Harilal Koiri, U.G Loader,
U. M. No. 694043 from service w.e.f. 09-03-1999 is
legal and justified ? I not, to what retief the workman
is entitled ?”

(2) Having received the Order of Letter - No. L-22012/
241/2004-IR(CM-II) dated 24-02-2006 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case
No. 04: of 2006 was registered on 16-03-2006 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concemed directing them
to appear in the court on the date fixed and to file'their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

(3) Workman Harilal Koiri, U.G Loader in 3 & 4 Incline
of Jhanjra Area of M/s. ECL. He has found absent from
26-08-1998 to 08-09-1998, only 14 days, without any
information and after enquiry he was found guilty and

dismissed from the service of the Company w.e.f.
09-03-1999.

The plea taken on behalf of the workman is that due
to sickness he could not attend his duty for t4 days and
only for this short period he is dismissed by the
Management by holding an exparte enquiry. The learned
representative of the workman has further submitted and
from Para 1 of the writter: statement filed on behalf of the
Management dated 25-07-2007, it is apparently clear that
the astendance of the workman in the year 1996 is 132 days,
in 1997 is 150 days and 10t the year 33 days.

Thus, I find that the Management has taken very
harsh step against the workman by dismissing him from
duty only for absent l4{fourleen) days, and due to this
harsh step the workman along with his whole family
members have been thrown on the street for the purpose
ofbegging which is very-very cruel action as well as against
the “Natural Justice”. The Management could have given
awarmning to the workman, Harilal Koiri instead of awarding
& capital punishment.

{4) Considering the whole facts and circumstances
of the nature of the case, [ find and come inte conclusion
that the action of Management of 3 & 4 Incline of JThanjra
Area of M/s. Eastern Coalfields Limited, in dismissing
Harilal Koiri, U.G. Loader U.M. No. 694043 from the service
w.e.f. 09-03-1999 is totally illegal and unjustified. The
workman, Harilal Koiri, is entitled for re-instatement in
service from 26-08-1998 along with full pay and wages
w1 hm two months from 1h(, date of publication of this

ORDER

Let an “Award™ be and the same is passed as per
above. Send the copies of the *' Award™ to the Government
of India, Ministry Labour & Employment, New Delhi for
information and needful.

JAYANTA KUMAR SEN, Presiding Officer
¢ faoeit, 3 w91, 2013

WA, 241, Tt faar afufram, 1947 (1947
F 14) T UR 17 F NTEOT H FEE WER LELGA R
Taydd & gug s o 35 s % o, orEy
? fafdw Huife foar ¥ =19 wnr safmeE
AfFToy/m =Eerd, AR FOUER (ES dem
140/2005) H WEI@ Fw@ 2, W FEE WER &
03-01-2013 S} 9T 1 o1 |

(¥ TA-22012/72/2005- 7% ¥R (FwA-11)]
&, UH, 9ZATHE, wam et

New Dethi, the 3rd January, 2013

8.0. 241.—In pursuance of Section 17 of the
Industrial Disputes Acl, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 140/
2005) of the Central Govt. Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the management of Jhanjra Area of
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M/s. ECL, and their workmen, received by the Central
Govemnment o 03-01-2013.
[ No. L-22012/72/2005-IR {CM-II)]

B. M. PATNAIK, Section Officer
ANNEXURE
TRIBUNAL-CUM-LABOUR COURT, ASANSOL
Present ; Sri Jayanta Kumar Sen, Presiding Officer
REFERENCE No. 140 of 2005

Parties: The management of 1 & 2 Incline, Jhanjra Arca
of M/s. ECL, Burdwan.
Vs,
The Gen. Secy., KMC, Asansol, Burdwan

REPRESENTATIVES:

For the management Sri PX. Goswami, Ld.
Advocate

For the union Sri S K. Pandey,

(Workman) Ld. Representative
Industry : Coal State : West Bengal
Dated - 03-12-12
AWARD

In exercise of powers conferred by clause (d) of
sub-section(1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Gowt. of India
through the Ministry of Labour vide its Order No. L-22012/
72/2005-1 R (CM-II) dated 08-12-2005 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of ECL,
1 and 2 Incline, Thanjra Area in dismissing Sh. Hamid
Mian, Tyndal from services w.e.f 02-06-2004 is
legal and justified? I not, to what relief is the
workman entitled?”

(2) Having received the Order of Letter No. L-2201%
72/2005-1.R. (CM-II) dated 08-12-2005 of the above said
reference from the Govt. of India, Ministry of labour, New
Dethi for adjudication of the dispute, a reference case No,
140 of 2005 was registered on 23-12-2005 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concemed.

284 ¢i3- 1%

(3) On perusal. of the record I find that the
Management did not file any written statement in this case,
lastly on 30-03-12 the learned lawyer Shri Piyush Kanti
Goswami, Advocate, has filed one written argument but
no authorization has been filed on behalf of the
Management though the Court has directed several times
to file authorization order. No witness turned up for his
evidence, and the leamed lawyer of Management has
shown his heiplessness before the Court. No doubt the
act of Management clearty shows serious lackness on its

part.

(4) Case against the workman Hamid Mian is that he
was working as Tyndal in 1 & 2 Incline, Thanjra Area of
M/s. ECL and he herein absent from his duties w.e.f.
27-08-2003 without giving any information, and thereafier
an enquiry was set-up in which the workman did not turn
up to show his genuine claim about his sickness which
was cause of the absent, and subsequently the
Management found him guilty for unauthorized absent
since 27-08-2003 and accordingly dismissed from service
w.e.f 02-06-2004.

Now it has to be looked into that whether the action
of the Management in dismissing the workman, Hamid
Mian is legal and justified or not.

(5) On perusal of the record | find that the workman
has filed his written statement on 10-10-2006 along with
xerox copies of Charge-Sheet, Enquiry proceeding, Enquiry
report and Dismissal Order. The workman has also filed
his examination in chief through affidavit and he has been
cross-examined on behalf of Management.

On perusal of the written statement as well as
statement on oath by affidavit I find that the workman has
admitted the fact that he remain absent from duty since
27.08-2003 and the plea of absent has been taken as “due
to sickness”, and I find that no Medical document has
been filed by the workman to corroborate the plea of
sickness, nor any document has been filed regarding his
physical fitness issued by the treating doctor. On the other -
hand, 1 find from the copy of enquiry report and Charge
Sheet the workman is a habitual absentee for which he

was earlicr punished four times as :—

(i) Tn 2000 - Stoppage of three increments.

(i) In2001- Stoppage of two increments.

(i) Tn 2002- Stoppage of three annual increments.
(iv) In 2003- Stoppage of one increment with "Final
Wamning”

" 1 find that these four warning have not been
challenged by the workman in his writlen statemeni nor in
his evidence.

Thus, from the above facis | find that the workman
Hamid Mian is a “habitual absentee™ and even after four
time punishment he failed to reform himself and also failed
to become punctual in service.
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(6) Considering the whole facts and - circumstances
as well as the conduct of the workman, Hamid Mian, Tyndal,
I find the action of the ECL, 1 & 2 Incline, Jhanjra Area
taken against him by dismissing w.e.f. 02-06-2004 is comect,
and this Tribunal does not find any ground to interfere in
the same,

Accordingly the claim of the workman tlamid Mian stands
dismissed.
ORDER

Let an “Award” be and the same is passed as per
above. Send the copies of the “Award” to the Government
of India, Ministry of Labour & Employment, New Dethi for
information and needful

JAYANTAKUMAR SEN, Presiding Officer

7§ fewedl, 3 s, 2013
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New Dethi, the 3rd January, 2013
S.0. 242.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 164/1999)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
mnagement of ECL., and their workmen. which was
received by the Central Government on 03-31-201 3.
[ No. L-220§2/246/1999-iR (CM-1I)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOV, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOI,
PRESENT : Sri Jayanta Kumar Sen, Presiding Officer
REFERENCE No. 164 of 1999
PARTIES: The management of Siduly Colly.,
M/s, ECL, Burdwaan.
Vs.
The Gen. Secy,, UCMU (INTUC), Ukhra (WB).
REPRESENTATIVES

For the management Sr PK. Das,

Ld. Advocate

[Parr II-—Sec. 3(ii))
For the union : None
workman
Industry : Coal State : West Bengal

Dated -05-12-12
AWARD

In exercise of powers conferred by clause (d) of
sub-section(1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
246/99-1R (CM-11) dated 22-11-99 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Siduly

Colliery under Kenda Area of ECL in stopping the

work of Sh. Rupen Ram and 21 others is legat and

Justified? If not, to what reliefs are the workmen
entitled?”

(2) Having received the Order of Letter No. L-22012/
246/99-LR (CM-H) dated 22-11-99 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference
case No. 164 of 1999 was registered on 06-12-1999 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing themn to appear in the court on the
date fixed and to file their written statements along with
the relevant documents ard a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent (o the parties concerned.

(3) On perusal of the case record, it is found that the
workman is neither appearing nor taking any step since
long. It seems that the workman does not want to proceed
with the case any further. As such the case is closed and
accordingly an order of “No Dispute” is hereby passed.

ORDER

Let an “Award" be and the same is passed as “No
Dispute™ existing. Send the copies of the order to the Govt,
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

JAYANTAKUMAR SEN, Presiding Officer
Té-faontt, 4 S0, 2013
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New Delhi, the 4th January, 2013
S.0. 243.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 196/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of SECL and their workman, which was
received by the Central Government on 04-01-2013.
[ No. L-22012/32/2001-IR (CM-1D)]
B. M. PATNAIK, Section Officer
ANNEXURE '
BEFORE SHRI J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/196/2002 Date : 19-12-2012.

Party No. 1 The Sub Area Manager, SECL,
Rajgamar Colliery, Distt. Korba
Chattisgarh-495683

Versus
Party No, 2 Shri S.K. Prasad, Dy. General

Secretary, Koyala Shramik Sangh
(UTUC-LS), Qtrs. No, B/60,
Drilling Camp, Subash Block,
Keorba Colliery, Korba,
Chattisgarh-495679
AWARD
{Dated : 19th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short) the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Ramakrishna
and Shri Tika Ram, to Central Government Industrial
Tribunal-Cum-Labour Court, Jabaipur for adjudication, as
per letter No. L-22012/32/2001-IR (CM-Il) dated 11-12-2001,
with the following schedule :—

“Whether the action of the management of SECL,

Rajgamar Colliery, Dt. Korba (Chattisgarh State} in

terminating the services of Shri Ramakrishna and

Tika Ram, workmen w.e.f, 08-01-2000 is legal and

justified? If not, to what relief the workmen are

entitled to?”

Subsequently, the case was transferred to this
Tribunal for adjudication in accordance with law.

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the workmen,
Shri Ramakrishnza and Shri Tika Ram, (*the workmen” in
short) through their union, Koyala Sharmik Sangh (UTUC-
LS). (“the union™ in short) filed the statement of claim and
the management of SECL, Rajgamar Colliery (“party no. 1™
in short) filed the written statement.

The case of the workmen as projected by the union
in the statement of claim is that workman, Tikaram was
working as general mazdoor and the workman, Ramkrishna
was working as Timber helper in Rajgamar 6-7 Incline under
Korba Area and on 29-07-1999, both the workmen were

charge sheeted under clauses 26.1 and 26.34 of the Certified
Standing Order, on the allegations that on 25-07-1999; while
they were performing their duties near 41- Rise Haulage;
for jamming pocket holes, they were found missing from
their place of work from 10.30 PM to 11.30 PM and at
about 2.00 AM, they came out through the opening -
no. 6 of the Haulage Road, even though, there was no
propriety for them to come out through the said way and
when they were going home, there was one bag each having
some material in the same, on their cycles, so the watchmen,
Madanlal/Tejram tried to stop both of them for security’
checking and when they wanted to verify the bags, the
workmen told them about the bags of having capsules
and the guards of having no authority to check the same,
so guard, Madanlal asked Ramkrishna to deposit the
material in the bag in the MTK office, but Ramkrishna,
instead of depositing the material at MTK office, kept the
bag in the drum, in which he used to keep his shoes and
helmet and locked the drum and then both the workmen
left the mine and on 26-07-1999 at about 08.00 AM, a report
regarding theft of cable by cutting the same from Deep
no. 35 of the mine was received and when the drum in
which Ramkrishna had kept the bag was got open on
26-7-1999 at about 08.00 AM, 15 to 20 kilograms of cable
wire was found inside the same and the said wire was the
stolen wire from 35-Deep of the mine and both the workmen
were put under suspension from 29-07-1999 and the
workmen submitted their reply, denying the charges and
also pointing out therein, of their being framed in a totally
false case and an enquiry was initiated against them and as
the enquiry officer did not act impartially, they submitted
an application to change the enquiry officer and they also
requested for permission to engage advocate for their
defence and the top officers assured them that the enquiry
to be a routine one and nothing serious would come out
from the same and the enquiry was not held properly and
the same was held in breach of the principles of the natural
justice and the evidence adduced in the enquiry did not
prove the charges leveled against the workmen. The
further case as presented by the union is that a criminal
case was also initiated against the workmen on the
allegations that on 28-07-1999, while Shri Meshram, the
security inspector was inspecting Mines no. 6 and 7, found
both the workmen were returning after finishing their work
in the colliery and they had something in a plastic bag, so
the security inspector checked the same and found the
bag of having lead of ormet cable, which was stolen from
the mine and on the basis of a complaint lodged to the
police, crime no. 167/99 (criminal case no.. 429/2000) was -
registcred against both the workmen and police seized the
alleged stolen copper wire and the workmen were acquitted
in the criminal case by the JMFC, Korba and s such, the
entire departmental enquiry was required to be viewed in
that back ground. [t is also pleaded by the union that the
enquiry officer submitted his report on 02- 11-1999 and the -
said report is a biased report and at the time of preparation
of the report, the enquiry officer did not consider the effect
of the cross-examination of the witnesses by the workmen,
the absence of relevant materials on record and the police
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complaint and basing on such enquiry report, a show-
cause notice was issued to the workmen, on 13-11-1999,
calling upon them to show cause as to why they should
not be punished for the misconduct and the workmen
subimitted their explanations raising valid grounds to show
that the action sought to be taken against them to be
untvarranted, but the party no. I, without looking into the
show cause, on 08-01-2000; issued the order of dismissa)
from services against both of them w.e.f. 10-01-2000 and
the worlanen were not given opportunity to show cause as
to why the findings of the enquiry officer should not be
acgepted and as the date, time and place of the alleged
thdft of cable in the charge sheet jssued against the
workmen and the F.LR. submitted by the security officer
before the police were quite contradictory to each other, it
is apparent that the workmen were framed in false incident
and there was absolutely no evidence before the enquiry
officer to hold the workmen guilty of the charges and the
ordl evidence adduced in the enquiry by the management
wap also contradictery, inconsistent and suspicious and
the:findings of the enquiry officer, basing on such evidence
aresperverse and necessary evidence was not produced in
the:enquiry to connect the workmen in commission on the
all¢ged theft of cable and documents including copy of the
preliminary enquiry report and proceedings were not
sugplied to the workmen and the workmen were vicitimized
at the instance of the security guards and the enquiry was
cotducted in a slip sord manner, without giving
opportunity to the workmen to defend their case and
without producing relevant record and material in the
enduiry and management should have allowed the workmen
1o ¢ngage lawyer or at least proper defence representative
to defend them and the punishment is shockingly
disproportionate and the order of dismissal dated
08.01-2000 is totally unwarranted, arbitrary and
undustainable and unfair labour practice and the workmen
are: entitled for reinstatement in service with continuity
and full back wages.

3. The party no.1 in its written statement has pleaded
intér-alia that the workman, Tikaram was working as a
general mazdoor and workiman, Ramkrishna was working
as 4 Timber helper in Rajagamar 6-7 Incline under Korba
Area and charge sheets were issued against both of them,
for commission of serious misconduct in the mine premises
and as the replies submitted by them were found not to be
satisfactory, a detailed departmental enquiry was conducted
against them and both the workmen participated in the
enquiry and they were afforded full and reasonable
opportunities to defend themselves in the departmental
inqpiry on the principles of natural justice and in the enquiry,
the: misconduct of the workmen was proved beyond
reaponable doubt and considering the gravity of the
misconduct, they were dismissed from services and in view
of the grave misconduct and in the greater interest of the
corhpany, it is not desirable to re-instate the workmen in
service. It is also pleaded by the party no. | that a fair and
legal departmental enquiry was conducted and only on the
badis of the facts proved before the enquiry officer, the
wotkmen were terminated from services and the enquiry
officer acted impartially, hence changing of the Enquiry
Officer did not arise and m a departmental enquiry, normally

assistance of advocate is not allowed, hence there was no
question of providing assistance of advocate to the
workmen and the allegations that the enquiry officer did
not record all the questions and answers are quite false
and such objection was never raised by the workmen at
any time during the enquiry and they signed the enquiry
report in token of its acceptance and such allegations are
the outcome, of afterthought and the acquittal of the
workmen in the criminal case no way affect the results of
the departmental enquiry and in a criminal case, strict law
of evidence is applicable. where as in the departmental
enquiry, the preponderance of probability is the deciding
factor and as such, it cannot be claimed that simply for
being acquitted in a criminal case, the workmen should not
have been terminated for the misconduct proved in a
departmental enquiry and the workmen were allowed to
engage co-worker of their choice, they were supplied with
copies of documents relied by the management, were given
opportunity to produce their own witnesses and
opportunity te cross-examination of the management
witnesses and as such, it cannot be termed that the
workmen were not given opportunity to defend themselves
and as the show cause was devoid of merit, the same was
not considered, and the workmen were given the second
show-cause notices and the reply to second show cause
notice was perused by competent authority, before the
workmen were terminated and the workmen are not entitled
to any relief.

4. Asthis is a case of termination of the services of
the two workmen from services, after holding a deparumental
enquiry, the validity of the departmental enquiry was taken
as a preliminary 1ssue for consideration and by order dated
12-10-2011, the departmental enquiry conducted against
the workmen was held to be legal, proper and in accordance
with the principles of natural justice.

5. At the time of argument, it was submitted by the
learned advocate for the workmen that both the workmen
were having a clean and unblemished service record and
charge sheet dated 29-07-1999 was submitted against them
under clauses 26.1 and 26.34 of the centified standing order
on the allegations of committing theft of the property of
the employer and leaving the workplace without, permission
or sufficient cause respectively and both the workmen were
also put under suspension and the workmen denied the
charges levelled against them and according to the
allegations of the management, the workmen committed
theft of copper wire from 35 Dip of the colliery in the night
of 25-07-1999 and kept the same in a drum and on
26-07-1999 at 8 A.M ., the said drumn was opened in presence
of some employees of panty no. 1'and 15 to 20 kilograms of
copper wire was found from the same and the said copper
wire was the stolen wire from 35 Dip, but neither there was
any Panchnama nor any report of seizure macde by the officer
or supervisor, who opened the drum and found the copper
wire and there was also no investigation to show that the
copper wire recovered from the drum matched the copper
wire taken out from 35 dip and the copper wire recovered
from the drum was not sealed before the witnesses to the
recovery of the same and the allegations were made by the
party no. 1, on the basis of presumption and in the ¢criminal
case instituted against the workmen in the Judicial Court, it
had come in the evidence that the drum in question
belonged to one Shri Ramsai.

It was further submitted by the learned advocate for
the workmen that the enquiry officer commutted error in
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holding the charge of theft to have becn proved against
the workmen without any evidence and only basing on
presumption and allegations made by party no.1 and it is
clear from the jals-on the record of the enquiry that
party no.1 miserably failed to prove the charges levelled
against the workmen and there was no direct evidence
against the workmen of their committing theft of the wire or
seizure of the wire from their possession or that the drum
from which the alleged stolen wire was recovered belonged
to them and there was total non application of mind on the
part of the-enquiry officer incoming to the conclusion that
the workmen committed the theft of the copper wire and
specially when the alleged stolen copper wire was not
produced before the enquiry officer during the enquiry
and the party no.1 failed to produce the documents about
the ownership of the wire and issue of the same from the
store, in spite of the demand made by the defence and in
the-criminal proceeding also, management failed to
establish the ownership of the wire in question and from
such facfs, it is clear that the findings of the enquiry officer
are perverse and not based on materials on record.

ft.-was also submitted by the learned advocate for
the workmen that two days after the alleged incident and
recovery of the wire from the drum, the management lodged
areport against the workmen at Rajagmar Police Station
making allegations that on 28-07-1999 at about 7. A M.
the security inspector checked the plastic bag of the
worlanen on the road and found lead of cable from the said
bag and on the basis of the said report, criminal case no.
429/2000 was instituted against the workmen and the
workmen faced their trial in the court of Judicial Magistrate
First Class, Korba, but they were acquitted by judgment
dated 04-12-2001 and the said facts clearly show that the
party no. 1 deliberately cooked up a false case against the
workmen and copy of the order of acquittal passed in the
criminal case was filed before the-enquiry officer, but the
same was not taken into consideration and the findings of
the enquiry officer are without their being any concrete
material and his report is one sided and such findings are
baseless and no prudent man can come to such findings
basing on the materials on record of the enquiry and
punishment was imposed against the workmen without
giving them the scope of submitting any explanation against
the proposed punishment and as there was violation of the
principles of naltural justice and as the misconducts have
not been proved against the workman, the punishment is
to be quashed and set aside and thc workmen are entitled
for reinstatement in service with continuity and full back
wages.

In support of the contentions, the learned advocate
for the workman placed reliance on the decisions reported
in 1998(3) LLN.878 :1998 LAB.1.C.-2144 {India Piston Ltd.

Vs. C. Kumarswamy), 19991 CLR-1225 (Sahkari Ganna Vikas

Samiti Ltd. Vs. State of U.P, and Others), 1994 (4) LLN-917
(Sumangal Veerbaladur Rana Vs. State of Maharashtra},
1999 LAB.IC-3686 (Rameswar Prasad Vs. The Bihar State
Electricity Board), 1999 LAB. IC-385 (3. Shreeraman

Vs. District Judge, Madras) 1999 1CLR-412 (Sudhakar Rai
Vs. Dy. Inspector General of Police another), 19911 CLR
(SC)-61 (Union of India Vs. Md. Ramzan Khan) and 1999
(2) LLN -117 (Assistant Regional Manager Vs. State of-
UP).

6. Per contra, it was submitted by the learned
advocate for the party no. | that the departmental enquiry

‘held against the workmen has already been found to be

legal, proper and in accordance with the principles of natural
justice and the charges of theft of copper wire and leaving
the working place without permission or sufficient cause
have been proved against the workmen and the findings of
the enquiry officer are based on the materials on record of
the enquiry and the same are not at all perverse and there is
nothing on record to show that the enquiry officer was
biased and the management has lost confidence on the
workmen and the punishment imposed is not shockingly
disproportionate and there is no scope 10 interfere with the
punishment.

It was further submitted by the learned advocate for
party no.| that in a case, where enquiry is independent of
criminal proceedings, acquittal in a criminal court is ofno
help and even if, a person stands acquitted by 2 criminal
court, domestic enquiry can be held and punishment can
be imposed and the workmen are not entitled to any relief. '

7. Before delving into the merit of the matter, I think it
necessary to mention the principles envisaged by the
Hon ’ble Apex Court in different judgments in regard to
the jurisdiction and power of the Tribunal to interfere with
the findings in a departmental enquiry and punishment
imposed against the delinquent workman.

It is well settled that departmental enquiry is not
based by strict rules of Evidence Act, but by fair play and
natural justice and only total absence, but not sufficiency
of evidence before Tribunal is ground for interference by
court. Itis also well settled that interference with the finding
of fact in a departmental enquiry is permissibie, only when
there is no material for the said conclusion or that on the
materials, the conclusion cannot be that of a reasonable
man.

A finding recorded in a domestic enquiry cannot be
characterized as perverse by the Labour Court, unless it
can be shown that such a finding is not supported by any
evidence, ot is entirely opposed to the whole body of
evidence adduced. In a domestic enquiry, once a conclusion
is deducted from the evidence, it is not permissible to assail
the conclusion even though, it is possible for some other
authority to arrive at a different conclusion on the same

evidence.

The jurisdiction of the Tribunal to interfere with the
disciplinary matters for punishment cannot be equated with
an appellate jurisdiction. The Tribunal cannot interfere with
the findings of the enquiry officer or competent authority
where they are not arbitrary or utterly perverse. It is
appropriate to remember that the power to impose penalty
on a delinquent officer is conferred on the competent
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authornity either by an act of Legislature or rules made under
the proviso of Article 309 or the Constitution. If there has
been. an enquiry consistent with the rules and in
accardance with the principles of natural justice, what
punishment would meet the ends of justice is a matter
exclusively within the jurisdiction of the competent
authority. If the penalty can be lawfully imposed and is
imposed on the proved misconduct, the Tribunal has no
puwer to substitute its own discretion for that of the
authority.

8. It was submitted by the learned advocate for the
workmen that besides the departmental enquiry, criminal
case no. 429/2000 was instituted against the workmen for
the same incident and the workmen were acquitted in the
criminal case and the facts mentioned in the crimina! case
ncluding the date and time of the incident were quite
contradictory to the facts of the departmental enquiry and
the enquiry officer did not consider such facts, while giving
his fndings and as such, the findings of the enquiry officer
are perverse. However, on perusal of the materials on record,
it1s found that there is no force in the contention raised by
the tearned advocate for the workmen. It is found that
during the departmental enquiry, not a single paper of
criminat case no. 429/2000 was produced by the workmen
before the enquiry officer. Moreover, it is the admitted case
of thg workmen that the enquiry officer submitted his report
on 2-11-1999 and the order of punishment against the
workmen was passed on 8-01-2000, whereas, the order of
acquittal in criminal case no. 429/2000 was passed on
4-12-2001. When the judgment in the criminal case was
passed after submission of the enquiry report by the
enquiry officer, the question of production of the copy of
judgrhent of the criminal case was not arise. The workmen
have also not produced any document relating to criminal
case no. ' 429/2000 before this Tribunal also. Moreover,
from the pleadings made by the workmen in the staternent
of claim, it appears that criminal case no. 429/2000 was
instituted against them not for the incident dared
25/26-7-1999, but for the incident dated 28-07- 1999, when
the workmen were found to be in possession of lead of
cable by the security inspector.

Moreover, in this case, the departmental ENQUIrY Was
independent of the criminal proceeding. There is also no
material on record to hold that the charges levelled and
evidence adduced in the departmental proceedings and in
the ciminal case against the workmen were one and the
same. Hence, the acquittal of the workmen in the criminal
case, if any does not have any effect to the departmental
enquiry. Hence, the submission made by the Icarned
advocate for the workmen on that score fails.

9. It was submitted by the learned advocale for the
workmen that the workmen were not given any opportunity
to show cause on the findings of the enquiry officer, the,
order of dismissal is wrong. However, it is to be mentioned

here that in the statement. of claim itself.at paragraph
seven, the workmen have mentioned that, "on the basis of
the enquiry report, show-cause notice dated 13-11-1999
was issued to the workmen calling upon them to show
cause as to why they should not be punished for the
misconduct proved. The workmen submitted their reply
and pointed out as to how the action sought to be taken
against them is unwarranted and arbitrary.” It is also found
from the documents on record that second show-cause
notice alongwith the report of the enquiry officer was-
served on the workmen and they also filed their show cause
1o the notice. Hence, there is no force in the contention
raised by the learned advocate for the workmen,

10. Applying such settled principles to the present
case in hand, it cannot be said that this is a case of no
evidence or that on the materials on record of the
departmental enquiry. the conclusions arrived at by the
Enquiry Officer cannot be that of a reasonable man. It is
clear from the malterials on record of the departmental
proceedings that the charge of leaving the place of work

‘without permission or sufficient cause has been proved

against the workmen by direct evidence. So far the charge
of theft of copper wirc is concerned, even though, there is
no direct evidence showing the commission of theft of
copper wire by the workmen, there is sufficient
circumstantial ¢vidence against them to conclude their
involvement in commission of the theft of Copper wire,
It is also found from record that the enquiry officer has
dealt with the charges, on the basis of the relevant materials
on record and has arrived at the conclusion that the charges
of commission of theft and leaving the place of work without
permisston or sufficient cause have been proved against
the workmen. Hence, the findings of the enquiry officer
cannot be said to be perverse,

As the facts and circumstances of this case are quite
different from the facts and the circumstances of the cases
referred in the decisions cited by the learned advacate for
the workmen, with respect, I am of the view (hat the said
decisions have no clear application to the present case.

11. On the facts of the case, it is found that the
workmen have been found guilty of the charges levelled
against them in a properly conducted departmental
enquiry and the punishment imposed against the workmen
18 not shockingly disproportionate 1o the charges proved.
So, there is no scope to interfere with the punishment.
Hence, itis ordered :-

ORDER

The action of the management of SECL., Rajgamar
Colliery, Dt. Korba (Chattisgarh State) in terminating the
services of Shri Ramakrishna and Tika Ram, workmen w.e.{.
(8-01-2000 is legal and justitied. The workmen are nol
entitled to any relief.

1. P.CHAND, Presiding Officer
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[6. TH-22012/170/2011-37 3 (FTH-11) ]
. 1w, TeAEE, rEm S
New Delhi, the 4th January, 2013

§.0. 244,—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 7/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Atlanta Infrastructure Limited and
their workman, which was received by the Central
Government on 4-1-2013.

[No. L-22012/170/201 1-IR (CM-IT}]
B. M. PATNAIK, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Officer, C.GI.T.-cum-Labour Coust,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 7/2012

Date of Passing Order - 6th Decembef, 2012

L-22012/170/2011 - R(CM-II), dated 6-1-201 2
Between :

M/s. Atlanta Infrastructure Lid.,
101, Shree Ambasanti Chambers,
Opp. Hotel Leela, Andheri Kurla Road,
Andheri East, Mumbai - 400 059

... 1st Party-Management
And

Their Workman Shri Deepak Kumar Sahoo,
At./Po. Ghantapada, PS. Colliery, Angul.

....2nd Party-Workman

Appearances:
None .. For the 1st Party-Management.
None ... For the 2nd Party-Workman.

ORDER

Case taken up today. Parties are absent. The 2nd
Party-workman was (o file statement of claim, but neither
he appeared since the reference was received in this Tribunal
on'24-1-2012 nor took any pains to prosecute his case and
file statement of claim though notice to him was sent
thrice, two through ordinary post on 23-2-2012 and
7-5-2012 and one through registered post on 31-8-2012.
The case has been lingering for the last ten months withont
any action. Therefore it is presumable that either the 2nd
Party-workman is not interested in the case or has
amicably settled the dispute with his employer. In this
view of the matter there is no reason to keep the case
pending for an indefinite period without any purpose. As
such no-dispute award is to be passed. Accordingly no-
dispute award is passed and the reference is answered
accordingly.

Dictated and Corrected by me.

JITENDRA SRIVASTAVA, Presiding Officer
% feedt, 4 Sad, 2013
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New Delhi, the 4th January, 2013

§.0. 245.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2012)
of the Central Govermment Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure, in the
Industrial Dispuie between the employers in relation to
the management of Atfanta Infrastructure Limited and
their workman,'which was received by the Central
Govermmenton 4-1-2013.

[No. L-22012/178/201 1-IR (C-II)]
B. M. PATNAIK, Section Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

Present ;

Shri 1, Srivastava,
Presitling Officer, C.GLT.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 52012
Data of Passing Order - 23rd November, 2012 Lok Adalat
Between :

M/s. Atlanta Infrastructure Ltd.,

101, Shree Ambasanti Chambers, Opp: Hotel
[.eela, Andheri Kurla Road, Andheri East,
Mumpbai - 400 059

.... st Party-Management
And

Shri Sangram Behera,
At./Po. Purunagarh, P.S. Bantala,

Angal.-
....2nd Party- Workman
Appearances:
None .. For the 1st Party-Management.
Nong ... For the 2nd Party-Workman.
ORDER

Case taken vp today before Lok Adalat. Both the
parties are absent. The present reference was received in
this Tribunal/Court on 24-1-2012. The 2nd party-workman
was tequired to file statement of claim within fifteen days
of receipt of the letter of reference, but no statement of
claim has yet been filed despite sending notice to the 2nd
Party-workman through ordinary as well as registered post
and giving six dates for the said purpose. A period of nearly
ten months has elapsed. But the 2nd Party-workman has
not taken trouble to file the statement of claim or put in
appaarance in the Tribunal/Court. lence 1t appears that
eithar the dispute has been amicably settled between the
parties out of the court or the 2nd Party-workman is not at
all interested to pursue the matter. It will therefore be a vain
attempt to keep the case pending indefinitely without any
purpose. Accordingly no dispute award is to be passed in
this case and is passed.

2. Reference is answered as above.

IITENDRA SRIVASTAVA, Presiding Officer

74 feeelt, 4 F9a0, 2013
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[F. TA-22012/346/2002-318 3R (HTR-11)]
1. U, YA, aTAam s

New Delhi, the 4th January, 2013

8.0. 246.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Govemment hereby publishes the award {Ref. No, 39/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of (Murpar Project of
(Umrer Area} of WCL. WCL Contractor Singhnagar
Dahegaon and their workman, received by the Central
Governmenton4-1-2013.

[No. [.-22012/346/2002-IR (CM-11)]
B. M. PAINAIK, Section Officer
ANNEXURE

BEFORE SHRI1 J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGFUR

Case No. CGIT/NGP/39/2006 Date: 21-12-2012.
Party No. |

{a) The Sub Area Manager, WCL.
Murpar Project of (Umrer Area) of WCL,
Post : Khadsanghi, Teh.-Chimur,

[Dnstt. Chandrapur {MS)

(b) M/s. Singh & Sons,

WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur {(MS)

Versus
Party No.2

Shri Dadaji,’S/o Baliram Deulakar,

aged about 32 years,

R/o Murpar, Post ; Khadsangi,

Teh. -Chimur, Distt. Chandrapur, Maharashtra,

AWARD
(Iated : 21st December, 2012)

In cxercise of the powers conferred by clause (d) of
sub-section (1) and sub-scction 2 {A) of Section 10 of
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Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Dadaji S/o
Baliram Deulakar, for adjudication;as per letter No. L-22012/
346/2002-IR (CM-II) dated 21-3-2006, with the following
schedule:—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Dadaji S/0 Baliram
Deulakar is legal and justfied 7 If not, to what relief
he is entitled 7

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
stgtement and accordingty, the workman Shri Dadaji Baliram
Deulakar, (*‘the workman in short) filed the statement of
claim and the management of the WCL (“Party No.1” in
short) filed its written statement.

The case of the workman as presented in the
statement of claim is that there is a coal mine at Murpar,
which is known as “W.C. Ltd. Murpar Project” and the
same is under the control and supervision of party no. 1
(a) i.e. Sub-Area Manager, Murpar Project and party no. 1
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,

(“B.GM.L.” in short) for the purpose of preparing

underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (a) also engaged party no.1 (b),
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no. 1 (b) is working with party no. 1 (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s, Bharat Gold
Mines Limited, Kolar Gold Fields, Karnataka State
{“B.GM.L” in short) as a Surface Trammer/Loader on
28-10-1993 and he continued to work titl 2-7-1996 and
thereafter, his services were utilized by party no.1 (b} w.e.f.
20-1-1997 continuously titl 28-12-2001 and party no. | (a8}
sent him for vocational training from time to time and he
had under gone the said training successfuily and as such,
he is a workman/employee of party no. 1 {a) and party no.
1 (a) is the principal employer and his appointment by both
the contractors was oral and the party no. 1 (b) terminated
his services orally w.e.f, 29-12-2001 and he had worked for
more than 240 dirys preceding to his termination and while
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month's notice, nor one month’s wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no.1 (a) and (b) and as such, termination of his services is
dlegalandﬁlough at the time of his termination, more than
700 wm'kers were working with parties no.1 (a) and (b)

2€9 Gehi- 1Y

they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of section 25-G of the Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available arid now also,
plenty of work is available with parties no. 1(a) and 1(b},

* but they did not re-employ him in violation of Section 25-H

of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no.1 (a) and 1 (b), but they did not
fuifill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no.1 was
the principal employer and party no. 1{b) was the contractor -
of party no.1 (a), for each and every act of the party no.1
(b), the party no. 1 (a) was responsible and as such, the
party no.1 (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that
inspite of notice, party no.1 (b) neither appeared in the
case nor contested the claim.

In its written statement, the party No.1 (a) has picaded
interalia that ithad entered into a contract with B.GM.L. for
carrying out open excavation, for construction of a pair of
inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
3% months and the incline shaft drivage within eight months

“and it also awarded another contract to party no.1 (b) for

construction of drivage of a pair of incline shaft through
sedimentary rocks like sand stone from seam VIT to seam V
at Murpar project of which the date of commencement and
completion were 1-1-1997 and 28-2-1998 respectively and
after a gap of 15 months, another contract was given to
party no. 1 (b} for construction of drivage of incline shaft
at Murpar project and the dates of commencement and
completion of the said contract were 29-5-1999 -and
1-12-2001 respectively and it [party no. I(a)] was related 10
[party no.l(b)] only as per the terms of contract and it was
not at all responsible for providing employees to the
contractors and it was the duty of the contractors to appoint
the employees as per their need. It is further pleaded by the
party no. 1 (a) that as per the provisions of the Mines Act,
every person, whether employed by the principal employer
or the contractor, whether in a casual capacity or in
permanent capacity, to work in an underground mine, is
required to be imparted vocational training by the principal
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employer and the cost of the training is borne by the
conttactor concerned and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
workiman to show that he was appointed by it and the
contfactor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was appointed by party no. 1 (b) for contract’
works at Murpar projeit, as a temporary contingent labour
in the project and in view of the principles enunciated by
the Hon’ble Apex Court in the case of State of Karnataka
Vs. Umadevi, Union Public Service Commission Vs. Girish
Jayaditi [2006 (2) SCALE 115} and many others, the workman
is not entitled for regularization or reinstatement in service
as he'was a temporary workman. -

.. The further case of party no.1 (a) is that it has been
entening into various contracts with various persons and
cachand every contract is an independent contract, which
cannpt be clubbed with each other and there was no nexus
betwpen the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
legal:entities and if they had engaged the same workman
for dping separate works, the workman did not become
permianent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such; there was no question of compliance of the principles
of Seption 25- F, 25-G or H of the Act or payment of wages
by it#o the workman and the workman is not entitled for

any relief.

i4, The workman besides placing reliance on

inentary evidence filed his own evidence on affidavit
in support of hia claim. It is necessary to mention here that
as ngbody appeared on behalf of the party no.l (a) to
M«mummlsuaon,“mm"m
Was '

-itwillnotbeoutofplace to mention here that on
30-1+2012, an application for grant of permission to
croas-examine the workman and setting aside the exparnte
ordes, another application for dismissal of the reference on
the bysis of the judgment of the Hon"ble Apex Court in the
case pf Secretary, State of Kamataka Vs, Umadevi, AIR
20065C 1806, and a pursis stating that the Tribunal has not
framed the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is net
maingainable as there existod no employer-employee
relationship between WCL were filed by the leamed
advosate for the party No. 1. However, the said applications
and pursis were rejected as not pressed as neither the
advotate nor anybody else on behalf of party no. 1 appeared
to mqgve the same,

5. At the time of argument, it was submitted by the
ieamned advocate for the workman that party no.1 (a) had
engaged M/s. B.GM.L, a registered company ‘and-a
Government of India Enterprises for preparation of
underground roads upto the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 28-10-1993 to 2-7-1996 as a General Mazdoorand the
workman was again appointed by party no.l (b) from
20-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no.1 (a) and as such, the
workman was the employee of party no.1 and party no. 1
(a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no.1(b) w.e.f 29-12-2001 and the workman had worked for
more than 240 days with the party no.l (b), preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25- F of the
Actwere not complied with and neither one month's notice,
nor one month's pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no. 1 (a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
various category and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

6. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
iliegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail, So, in
thi$ case, even if the case proceeded exparte against parties
no.1(a) and 1 (b) stil! then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitied for the reliefs claimed by him.

7. Inthis case, it is the admitted case of the workaman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar Colliery by party no.1 (a) and BGML engaged him
from 28-10-1993 to 02-7-1996 as a General Mazdoor and
that he was again gaged by party no.1(b}, another contractor
from 20-1-1997 to 28-12-2001. It is never the case of the
workman that he was engaged or appointed by party no.1
(a). The only claim of the workman is that party no. 1 (a)
had sent him for vocational training and he had under gone
the training successfully. In support of such claim, the
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workman has filed the Xerox copy of the certificate
graned in his favour for undergoing the vocational

training from 30-10-1993 to 25-1-1994. It is necessary to -

mention here that it is obligatory to undergo vocational
training for any person, who works underground in a
coal mine in any capacity and it is the statutory Hlity of
the management of the coal mine to arrange for such
vocational training as per the Mines Act and the workman
¢annot be deemed to be an employee of party no.1(a), as
because, he was sent for vocationsl training by party
no.1{a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot
be said that the relationship of master and servant is
created between the principal employer and the contract
labour. Even a combined reading of the definition of the
_ terms “contract labour”, “‘establishment™ and “orkman™
does not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to 'who has brought
about such relationship. The word **workman’’ is
defined in wide terms. It is a generic term of which contract
labour is a species. It is true that a combined reading of
the terms “establishment” and workman shows that a
wotkman engaged in an establishment would have direct
relationship with the principal employer as a servant of
master. But that is true of a workman could not be correct
of contract labour. The provisions of contract labour-
(Regulanon and Abolition) Act, 1970 do not contemplate
creation of direct relationship of master and servant
between the principal employer and the contract labour.
It is clear from the pleadings of the workman in the
statement of claim and so also from his evidence on
affidavit that he was never imployed by the party no. 1 (a)
and he was employed by the contractors and the party
no.1{a) was not controlling or supervising the work of the
workman. It is the definite stand taken by workman that
he had been working under the contractors. It would,
thus, in my opinion not lie in his mouth to take a
contradictory and inconsistent plea that he was also the
workman of the principal employer. To raise such a mutually
destructive plea is impermissible in law and such mutually
destructive plea should not be allowed to be raised even
in an industrial adjudication. Hence, it cannot be said
that the workman was the workman of the principal
employer.

9. So far the termination of the services of the
workman by the party no. t (b} is concemned, I think it
necessary to mention the principles -enunciated by the
Hon'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon 'ble Apex coutt, in the decision reported in
A[Rl%ﬁSC—TS(Emplowu,DthCollmst.'I‘hw
workmen) have held that:-

Thoughsecnonzs-FspnksofconuMousmcc
for not less than one year under the employer, if the

' worhnanhasacumllyworhedfdrzmdaysdunngapenod

of 12 calendar months both the conditions are fulfilied.

The definition of “Continuous Service™ need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended section 25- B
oﬂymhdnmdwpmmmofmﬂonﬁ@)mdiﬁ(m)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words “for every completed
year of continuous service™ has removed a discordance
between the unamended section 25 B and the unamended
C). (b) of section 25-F, No uninterrupted service is nccessary
it the total service is 240 days in a period of twelve calendar
meonths either before the several changes or after these.
The only change in the Act is that this service must be
during s period of twelve calendar months preceding the
date with reference to which calculation has to be made.

The last amendment has now removed a vagueness which
existed in the unamended section 25- B™.

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. Ms. Bharat Electronics Ltd.), the Hon'ble
Apex Court have held that, **Industrial Disputes Act {14 of
1947). Section 25- B (1) and (2)- Continuous service-Scope
of sub-sections (1) and (2) is different, (words and phrases-
Continuous Service).

_Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to
show that he has been in continuous service for not less
than one year under that employer, who has retrenched
him from service. Section 25-B as the dictionary clause
for the expression “continuous™. Both in principle and
arc precedent it must be held that section 25-B (2)
comprehends a situation where a workman to nol in
employment for a period of 12 calendar months, but has
rendered for a period of 240 day within the peried of 12
calendar months commencing and counting backwards
from the relevant date, i.e. the date of* retrenchment. Ifhe
has, he would be deemed to be in continuous service for
a period of one year for the purpose of section 25-B and
chapter V-A".

The Hon’ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that :
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“Industrial Disputes Act (14 of 1947)- S.25-F, 10
Retrenchiment compensation-Termination of services
without payment of —Dispute referred to Tribunal-Case of
workmap/workman that he had worked for 240'days in a
yéar preceding his termination—Claim denied by
- mpnagement-Onus lies upon workman to show that he
had in fact worked for 240 days in a year-In absence of
prbof of receipt of salary workman is not sufficient evidence
tojprave that he had worked for 240 days in a year preceding
hij termination. ”

10. So, it is, clear from the principles enunciated by
the Hon’ble Apéx Court in the decisions mentioned above
that for applicability of section 25- F of the Act, it is
neCessary (o prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11, The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Han’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least

foi; 240 daysina year preceding his termination. According

to the workman, his services were orally terminated on
29:12-2001. So, itis necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
warked for 240 days.

13. Except his oral evidence on affidavit, the
warkman has not produced any other evidence in support
of his claim that he had actually worked for 240 days in
thdpreceding 12 months 0f29-12-2001. Thus the workman
haé failed to discharge the burden which was upon
bive, y

As the workman has failed to satisfy the eligibility
qualification prescribed in section 25-F read with section
25+B of the Act, the provisions of section 25- F are not
applicable to his case and as such, he is not entitled for
any relief.

ORDER

The reference i3 answered against the workman. The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
T fawelt, 4 SEd, 2013
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New Dethi, the 4th January, 2013

8.0. 247.—In pursuance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2006)
of the Central Governnent Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Murpar Project of
(Umrer Area) of, WCL, WCL Contractor Singhnagar
Dahegaon and their workman, received by the Central
Government on4-1-2013,

[No. L-22012/344/2002-IR (CM-I))
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/37/2006 " Date: 21-12-2012

PartyNo. | (a}:The Sub Area Manager, WCL
Murpar Project of (Umvrer Area) of WCL,
Post: Khadsanghi, Tah-Chimur, -

Disit. Chandrapur (MS)

{b) : M/s. Singh & Soms,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur(MS$)

Versus

PartyNo. 2 ShriBharat, S/0 Ganpatrao Jambhule,
aged about 34 years,

R/o.Murpar, Post: Khadsanghi,
Teh.-Chimur, Distt. Chandrapur

Maharashtra.
AWARD
(Dated: 21st December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of section 10 of
Industrial Disputes Act, 1947 {14 of 1947) {(**the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Bharat S/o
Sh. Ganpatrao Jambhule, for adjudication, as per letter
No.L-22012/344/2002-IR (CM-1I) dated 21-3-2006, with the
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following schedule:-

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the service of Shri Bharat S/o Sh
Ganpatrao Jambhule is legal and and Justified ? If
not, to what relief he is entitled 7

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
stajement and accordingly, the workman Shri Bharat
Ganpatrao Jambhule, (“the workman' in short} filed the
statemnent of claim and the management of the WCL (*“Party
No.1" in short) filed its written statement.

The case of the workman- as presented in the
statement of claim is that there i3 a coal mine at Murpar,
which is known as “W.C. Ltd. Murpar Project” and the
same is under the control and supervision of party no. 1
(a) i.e. Sub-Arca Manager, Murpar Project and party no. 1
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.GM.L.” in short} for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (2) also engaged party no.1 (b),
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no.1 {b} is working with party no. | (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s. Bharat Gold
Mines Limited, Kolar Gold Fields, Kamatak State (*“B.G.M.
L in short) as a General Mazdoor on 5-7-1992 and he
continued to work till 2-7-1996 and thereafter, his services
were utilized by party no. 1 (b} w.e.f. 20-1-1997 continuously
till 28-12-2001 and party no.}(a) sent him for vocational
training from time to time and he had under gone the said
training successfully and as such, he is a workman/
employee of party no. 1 (a) and party no. 1 {a} is the principal
employer and his appointment by both the contractors
was oral and the party no. 1 (b) terminated his services
orally w.e.f. 29-12-2001 and he had worked for more than
240 days preceding to his termination and while terminating
his services, mandatory provisions of Section 25-F of the
Act were not complied with and neither one month's notice,
nor one month's wages in lieu of notice, nor retrenchment
compensation was paid to him by parties no.1 (a) and (b)
and as such, termination of his services is illegal and though
al the time of his termination, more than 700 workers were
warking with parties no.1 (a) and (b}, they did not prepare
and publish final seniority list of all the workers including
himself, at.least seven days prior to the termination, as
provided under Rule 77 of the Industrial Disputes (Central)
Rules, 1957 and there was no compliance of Setion 25-G of
the Act and the termination of his services amounted to
retrenchment and at the time of his retrenchment, plenty of
work was available and now also, plenty of work is available
with parties no. 1{a) and 1(b), but they did not re-employ
him in violation of Section 25-H of the Act. It is fusther

plaeded by the workman that he alongwith other workers
had submitted charter of various demand to the patties

‘no.1 (a) and 1 (b), but they did not fulfill the same and for

that a dispute was pending before the ALC (C) Chandrapur
and for the said reason, his services with many other
wotkers were terminated and wages for December 2001
was not paid to him and as party no.1 was the principal
employer and party no.1(b) was the contractor of party
no.1 (a), for each and every act of the party no.1 (b), the
party no. 1 (a) was responsible and as such, the party no.1
{a) is responsible for his illegal termination. The workman
has prayed for his reinstatement in service with continuity
and full back wages. :

3.The party no.1 (a} resisted the claim by filing its
writtetn Statement. It is necessary to mention here that
inspite of notice, party no. 1 (b) neither appeared in the
case nor contested the claim.

In its written statement, the party No. 1 (a) has pleaded
inter-alia that it had entered into a contract with B.G. M. L.
for carrytng out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work was fo be completed within a period of
3 1/2 months and the incline shaft drivage within €ight

“months and it also awarded another ¢ontract to party no.l

{b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam VIi
to seam V at Murpar project of which the date of
commencement and completion were 1-1-1997 and
28-2- 1998 respectively and after a gap of 15 months,
another contract was given to party no. 1 (b) for
construction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-5-1999 and 1-12-2001 respectively
and it (party no.1(a)) was related to party no.t (b} only as

- per the terms of contract and it was not at all responsible

for providing employees to the contractors and it was the
duty of the contractors to appoint the employees as per
their need. It is further pleaded by the party no. 1 (a) that as
per the provisions of the Mines Act, every person, whether
employed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity, to

_work in an underground mine, is required to be impanted

vocational training by the principal employer and the cost
of the training is borne by the contractor concemed and
the engagement of the labourers was the job of the
contractor and it was oo way involved in the matter and no
document has been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party no.l (b) for contract works at Murpar
project, as-a temporary contingent labour in the project
and in view of the principles enunciated by the Hon'ble
Apex Courtin the case of State of Kamataka Vs. Umadevi,
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Unibn Public Service Commission Vs. Girish Jayanti [2066
(2) SCALE 115] and many others, the workman is not
entitled for regularization or reinstatement in service as he
wad a temporary workman.

The further case of party no. 1 (a) is that it has been
- entering into various contracts with various persons and
each and every contract is an independent contract, which
canpot be ciubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
legdl entities and if they had engaged the same workman
for doing separate works, the workman did not become
pertnanent or entitle for regularization and there was never
anyirelationship of employer and employee between it and
the workman and he was never in its employment and as
‘such, there was no question of compliance of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
anyirelief. X
4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in sppport of his claim. It is necessary to mention here that as
nobbdy appear on behalf of the party nc. 1 (a) to cross-
exainine the workman on 15-11-2 011, “no cross” order was
pasped.

It will not be out of place to mention here that on
30-1-2012, an application for grant of permission to
crogs-examine the workman and seiting aside the exparte
ordér, another application for dismissal of the reference on
the basis of the judgment of the Hon'ble Apex Court in the
cas¢ of Secretary, State of Kamataka Vs. Umadevi, AIR
200p SC 1806, and a pursis stating that the Tribunal has not
frarhed the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
maintainable as there existed no employer-employee
reldtionship between WCL were filed by the learned
advbcate for the party No. 1. However, the said applications
and: pursis were rejected as not pressed as neither the
advpcate nor anybody else on behalf of party no.1 appeared
t© move the same.

i 5. At the time of argument, it was submitted by the
learned advocate for the workman that party no.1 (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for prepardtion of
underground roads upto the boarder of coal in Murpar
Cozh Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
fromh 5-7-1992-to 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no.l (b) from
20-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no.1 (a) and as such, the
wotkman was the employee of party no. 1 and party no. 1
() Is the-principal employer and the appointment of the
woikndun by both the contractors was oral appointment
andithe services of the workman were terminated by party

no.1{b) w.e.f. 29-12-2001 and the workman had worked for
morg than 240 days with the party no.l(b) preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25- F of the
Actwere not complied with and neither one month's nofice,
nor one month’s pay in lieu of the notice, nor retrenchment
compensation was given 1o the workman and as such, the
termination of the workman is illegal and such termination
amouns to retrenchment and party no. 1 (a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1937, even
though meore than 700 workers were working with them in
various category and as such, there was violation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled 1o reinstatement in service with
continuity and full back wages.

6. Itis well settled that if a party challenges the legajity
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So, in this
case, even if the case proceeded exparte against parties
no. 1 (a) and I(b) sull then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the retiefs claimed by him.

7. In this-case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar colliery by panty no. 1 (a) and BGML engaged him
from 5-7-1992 to 2-7-1996 as a General Mazdoor and that
he was again engaged by party ne. | (b), another contractor
from 20-1-1997 to 28-12-2001. 1t is never the case of the
workman that he was engaged or appointed by party no. 1
(a). The only claim of the workman is that party no. 1 (a)
had sent him for vocational training and he had under gone
the training successfully. In support of such claim, the
workman has filed the Xerox copy of the certificate granted
in his favour for undergoing the vocational training from
2-9-1993 10 29-9-1993. It is necessary to mention here that it
is obligatory to undergo vocational training for any person, |
who works underground in a coal mine in any capacity and
it is the statutory duty of the management of the coal mine
to arrange for such vocational training as per the Mines
Act and the workman cannot be deemed to be an employee
of party no.1{a}, as because, he was sent for vocational
training by party no.1(a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
*‘contract labour™, “establishment’” and “workman™ does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is”
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created irrespective of the fact as to who has brought about

such relationship. The word “workman'’ is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
"establishment” and workman shows that a workaran
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 db not contemplate creation of direct
relationship of master and servant between the principal
employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. 1 () and he-was employed by
the contractors and the party no.1{a} was not controlling
or supervising the work of the workman. 1t is the definite
smdtakmhyworhnanthathehadbeenworhngunder
the contractors. It would, thus, in my opinion not lie in his
mouth to take a contradictory, and inconsistent plea that
he was also the workman of the prin¢ipal employer. To
raise such a mutually déstructivé plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an. industrial adjudication.

Hence, ltcannotbesaldﬂmtthewmkmanwas the workman

of the pnnclpal empioyer.

9. So far the termipation of the services of the
workmanbythepartynol (b) is concerned, I think it
necessary to mention the principles, enunciated by the
Hon’ble Apex Court in this regard, before embatking upon
thedxscusslonofdlememofthecase

TheHon’bleApex court, in the decision mponedm |

AIR 1966 SC-75 (Empioyees, Digawadih Colliery Vs. Their
- workmen) have held that:-

“Though Section 25-F speaks of continuous service

for not less than one year under the employer,.if the .

workmnan has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service™ need not be read.
into Section 25-B. The fiction converts service of 240 days
in a period of twelve caledar months into continious service

for one complete year. The amended Section 25- B ouly
congolidates the provisions of Section25(B) and 2(eee) in

one place, adding some other matters. The purport of the
new provisions, however, is not different. In fact; the

amendment of Section 25-F of the principal Act by -
substituting in clause (b) the words *‘for every completed .

year of continnous service” has removed a discordance
between the unamended Section 25 B and the unamended
CL. (b) of Section 25-F. No uninterrupted service isnecessary
it the total service is 240 days in a period of twelve calendar
months cither before the several changes or after these.

The only change in the Act is that this service must be'

during a period of twelve calendar months preceding the

date with reference to which calculation has to be made.
The last amendment has now removed a vagueness which
existed in the unamended Section 25-B™.

In the decision reported in AIR 1981 S5C-1253
(Mchanlal Vs. M/s, Bharat Electronics Ltd.), the Hon'ble
Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Section 25- B
{1} and (2)- Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression “continuous’’. Both in principle and are
precedent it must be held that section 25-B (2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months

. commencing and counting backwards from the relevant

date, i.e. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of one.:
year for the purpose of Section 25-B and chapter V-A”.

The Hon'ble Apex Court in the decision reported in
AIR 2003 SC-38 {(M/s. Essen Deinay Vs. Rajeev Kumar)
has held that:

“Industrial Disputes Act (14 of 1947) S 25-F, 10—
Retrenchment compensation-Termination of services
without payment of —Dispute referred to Tribunal-Case
of workman/workman that he had worked for 240 days itia
year preceding his termination— Claim denied by
management —Onus lies upon workman to show that he’
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidence’
to prove that he had worked for 240 days in a year prcced‘ ng
his termination.” :

10. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicabitity of Section 25- ¥ of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to bc cons:dcred
with the touch stone the principles enunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
to the workeman, his services were orally terminated on
29.12-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had

worked for 240 days.
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13. Except his oral evidence on affidavit, the workman
has not produced any. other evidence in support of his
clairthat he had actually worked for 240 days in the

preceding 12 months of 29-12-2001. Thus the workman

has fhiled to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25-F read with Section
25-Blof the Act, the provisions of Section 25- F are not
applicable to his case and as such, he is not entitled for
any rélief,

ORDER

_The reference is answered against the workman. The
workman is not entitled to any relief.

J.P. CHAND, Presiding Officer
= Reett, 4 s, 2013
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New Delhi, the 4th Janvary, 2013

B.0. 348.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref.No. 38/2006)
of theCentral Government Industrial Tribunal-cum-Labour
Court,!Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Muipar Project of
{Umrar Area) of WCL, WCL Contractor Singhnagar,
Dahegpon and their workmen, received by the Central
Goversment on 4-1-2013.

[No. L-22012/345/2002-IR (CM-11})
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI 1P CHAND, PRESIDING OFFICER,
‘CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/38/2006 Date: 21-12-2012
Party No.l(a):

The Sub Area Manager, WCL

Murpar Project of (Umrer Area) of WCL.,
Post: Khadsanghi, Tah -Chimur,

Distt. Chandrapur (MS)

[Parr 11—SEc. ¥ii)]

(b) : M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,

Y Distt. Nagpur(MS)

Versus
Party No, 2:

Shri Arun, 8/0 Laxman Dhadse,
aged about 29 years,
R/o.Minzhart, Post: Khadsangi,
Teh. - Chimur, Distt. Chandrapur
Mabharashtra.

AWARI_)
{Dated: 21st December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, t947 (14 of 1947) (“the Act” in
short), the Central Governinent has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Arun S/o.
Sh. Laxman Dhadse, for adjudication, as per letter No.
L-22012/345/2002-[R (CM-11) dated 21-3-2006, with the
foltowing schedule:~

“Whether the action of the management of WCL
and M/ s. Singh & Sons Contractor of WCL in terminating
the services of Shri Arun S/o. Sh Laxman Dhadse is legal
and justifited ? If not, to what relief he is entitled 2

2. Onreceipt of the reference. the parties were notjced
to file their respective statement of claim and written
statement and accordingly, the management of the WCL
(“Party No. 1" in short) fited its written statement.

It is necessary to mention here that the workman
neither filed any statement of claim nor adduced any
evidence in support of his claim. However, inadvertently it
has been mentioned in the record that statement of claim
and évidence on affidavit was filed by the workman, It
appears that such mistakc was made as there were 55 cases
of similar nature and the cases were being posted in batches.

3. The party no. [ (a) resisted the claim by filing its
writien stalement. 1t is nceessary to mention here that inspite
of notice, party no. | (b) neither appeared in the case nor
contested the claim.

'In its written statement, the party No. 1 (a) has pleaded
inter-alia that it had entered into a contract with B.GM.L,
for carrying out open excavation, for construction of a pair
of inclines and inclined shafl sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
32 months and the incline shaft drivage within eight months
and it also awarded another contract to partyno, 1 (b) for
construction of drivage of a pair of incline shaft through
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sedimentary rocks like sand stone.from scam VII to seam V
at Murpar project of which the date of commencement and
completion were 1-1-1997 and 28-2-1998 respectively and
afier a gap of 15 months, another contract was given to
party no. 1 (b) for construction of drivage of inclin& stiaft

at Murpar project and the dates of commencement and

completion of the said contract were 29-5-1999 and 1-12-
2001 respectively and it [party no.1 (a)j was related to party
n0.1 {b) only as per the terms of contract and it was not at
all responsible for providing employees to the contractors
and it was the duty of the coritractors to appoint the
employces as per their need. It is further pleaded by the
party.no.1 (a) that as per the provisions of the Mines Act,
every person, whether employed by the principal employer
or the contractor, whether in a casual capacity or in
permanent capacity, to wotk in an underground mine, is
required to be imparted vocational training by the principal
employer and the cost of the training is borne by the
contractor concerned and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
workman o show that he was appointed by it and the
contractor had appointed the workman titl the completion
of the contract and the documenis filed by the worlanan
show that he was appointed by party no.1(b) for conjract
works at Murpar Project,'as a temporary contingent labour
in the project and in view of the principles enunciated by
the Hon'ble Apex Court in the case of State of Karnataka
Vs. Umadevi, Union Public Service Commission V. Girish
Jayanti {2006 (2) SCALE 115} and many others, the workman
is not entitled for regularization or reinstatement in service
as he was a temporary workman.

The further case of party no. I {a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relationship of employer and employce between it and
the workman and he was never in its employment and as
such, there was no question of compliapce of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief. '

4. 1t will not be out of place to mention here that on
30-1-2012, an application for grant of permission {o
cross-examine the workman and setting aside the exparte
order, another application for dismissal of the reference on
the basis of the judgment of the Hon'ble Apex Court in the

case of Secretary, State of Kamnataka Vs. Umadevi, AIR

2006 SC 1806, and a pursis stating that the Tritunal has not
framed the prelimihary issue regarding the maintainability
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of the proceeding and that the proceeding is not
maintainable as there existed no employer-employee
relationship between WCL were filed by the learned
advocate for the party No. 1. However, the said applications
and pursis were rejected as not pressed as neither the
advocate nor anybody else on behalf of party No.1
appeared to move the same. .

5. It is well settled that if a party chalienges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail. So, in
this case, even if the case proceeded exparte against parties
No.1 (a) and 1(b) still then, the workman is to discharge the
burden byadducingevidcnceloshowﬂmtlcgallyheis
entitled for the reliefs claimed by him.

As in this case, the workman has failed to file the
statement of claim and to adduce any evidence, he is not
entitled to any relief. Hence, it is ordered:

ORDER

The reference is answered against the workman. The

workman is not entitled to any relief.

_ J. P. CHAND, Presiding Officer
+§ faeeht, 4 S, 2013
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New Delhi, the 4th January, 2013

S.0. 249.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the.Award (RefNo. 241/1998)
of the Central Gwemedlmhsﬂianﬁbmal-cum-Labom
Court, Jabalpur as shown in the Annexure, in the Indusirial
Dispute between the employers in relation to the
menagement of WCL and their workman, which was
receivedbytheCcntmlGovemmenton‘t-L-mll

No. L-22012/573/1996-IR {CM-1)]
B. M. PATNAIK, Section Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL WNALPCUM-IABOUR COURT,
JABALPUR

No. CGIT/ALC/R/241/98
Presidipg Officer: SHR1 MOHD. SHAKIR HASAN.



826 THE GAZETTE OF INDIA:FEBRUARY 2,2013/MAGHA 13,1934

[ParT TI—Skc. 3(ii))

The General Secretary,
BKKMS(BMS),

PO Parasia,

Distt, Chhindwara (MP)

... Worlkamman/Union

Versus

The Dy.C ME,
Shivpuri Sub Area of WCL, PO Sivgara,
Distt, Chhindwara {(MP)

...Management
AWARD
Passed on this 5th day of December, 2012

1. The Govemment of India, Ministry of Labour vide
its Notification No. L-22012/573/96/IR{CM-II) dated
28-10-98 has referred the following dispute for adjudication
by this tribunal :-

~ “Whether the action of the Sub Area Manager,
Shivpuri Sub Area of WCL, Distt. Chhindwara (MP)
in dismissing Shri Babulal Bunkar, Clerk of Vishnupuri
U/GMine No.1 w.e.f. 18-3-96 is justified 7 If not, what
relief the workman is entitled t0? "

2. The case of the Union/workman in short is that
Shri Babulal Bunker was appointed as a cterk at Shivpuri
Open Cast Mine No.2. He was transferred to Vishnupuri
Undgrgrmind Mine. He was entrusted with number of
works as the mine was newly opened. In course of internal
audit, the cases of over/excess payment was detected.
He was chargesheeted on 25-8-95 for twice/excess
payment to the workers, He denied the charges. A
departmental enquiry was initiated against him. The excess
payrhent was recovered and there was no pecuniary loss
to thé company but after enquiry he was dismissed from
services w.e.f. 18-3-96. It is stated that it was not a
delitierate mistake rather it was committed due to pressure
of work. It is stated that the punishment imposed on him
was excess, harsh and disproportionate to the charge
comitted by him. It is submitted that the order of
punishment be set aside and the workman be reinstated
with full back wages.

3. The management appeared and filed Written
Stat¢ement. The case of the management interalia, is that
the workman was working as Clerk Gr.1 at Vishnupuri
Underground Mine No.1. On scrutiny of the records
maintained by him, it was detected that many urregularities
werg committed and double payment of LL TC/L TC were
made by him, He was issued with a charge sheet dated
25-8-95. His reply was unsatisfactory. Thé Competent
Authority initiated a departmental enquiry against him.
Enqpiry OHficer Shri V. K. Dutta, Dy.Personnel Manager

was appointed. The workman decided to contest the
enquiry himself. He cross-examined the management
witnesses. Thereafter the workman aiso gave his evidence.
After completion of enquiry, the Enquiry Officer submitted
his report holding him guslty of the charges. The
Disciplinary Authority with the findings of the Enquiry
Officer passed the order of dismissal from service w.e.f.
18-3-1996. The workman preferred appeal before the
Appellate Authority but the same was rejected. The
punishment of dismissal from services is proportionate to
the gravity of misconduct proved against the delinquent
workman. It is submitted that the workman is not entitled
to any relief.

4. On the basis of the pleadings, the following issues
are settled on recast for adjudication:

I Whether the departmental enquiry conducted by
the management against the workman is legal and
proper? :

. Whether the punishment imposed on the workman
is proportionate to the charges committed by him.

M.  Towhat relief the workman is entitled?
5. Issue No, |

This issue ig'taken up as preliminary issue earlier. On
perusal of the order dated 19-7-2010, it is clear that no
illegality in the departmental enquiry is found and the
departmental enquiry 1s held legal and proper. Thus this
issue 15 already decided earlier apainst the workman and in
favour of the management,

6. Issue No. H

Now the only question for determination is as to
whether the punishment awarded 1o the workman by the
management is disproportionale 1o the charges. In this
case, no fresh evidence is adduced. The parties have relied
on the materials recorded in the departmental enquiry, 1 is
submitted on bebalf of the management that the charges of
misconduct proved against the workman is serious in nature
and therefore the punishment s not harsh and
disproportionate. Considering the submission made above
and the misconduct proved against the workman, § donaolt
find any reason to interfere in the order dated 18-3-1996 of
punishment. This issue is decided against the workman
and in Tavour of the management,

7. Jssue No. I11

On the basis of the discussion made above, 1 tind
that the workiman is not entitled 10 any relief. The reference
is accordingly answered.

8. In the result, the award 18 passed withoutl any
order to costs,

MOHD. SHAKIR HAS AN, Presiding OfTicer
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New Delhi, the 4th January, 2013

S.0. 250.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 275/1997)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was received
by the Central Government on 4-1-2013.

[No. £-22012/198/1996-IR (C-iD))
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/275/97
Presiding Officer : Shri Mohd. SHAKIR HASAN

Shri Ravi Dutt Shorey,

S/o Late Shri Nandlal Shorey,

Pit Supervisor (Excv.),

R/o Quarter No. 2A/71 of

Bishrampur Colliery,

PO Bishrampur,

Distt. Surguja(MP .. Workman

Versus

General Manager,

Bishrampur Area,

South Eastern Coalfields Limited,
PO Bishrampur Colliery,

Distt. Surguja {MP) ....Management

AWARD
Passed on this 29th day of November, 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/198/96-IR(C-11) dated 29-9-97
has referréd the following dispute for adjudication by this
tribunal \—

“ Whether the demand of Indian Black Diamond
Workers Federation for change of date of birth of
Shri R.D.Shorey, Pit Supervisor (Retd.) Bishrampur
Opencast Mines from 19-1-36 to 12-12-36 is legal and
justified? If so, to what reliefis the workman entitled””

2. The case of the Union/workman in short is that
he was initially appointed as Excavator Operator on
20-1-1960 at Korea Colliery of erstwhile owner of the
National Coal Development Corporation (NCDC). He
submitted his original date of birth certificate {School
Leaving Certificate) issued by Government Higher
Secondary School, Bassikalan which was recorded as
12-12-1936. This was also entered in his service book of
Korea Colliery but lateron some interpolation was made
and after erasing the original date of birth a remark was
made as 24 years as on 20-1-1960 without giving any notice.
The workman came to know in November 1983 that his
date of birth had been altered as 24 years as on 20-1-1960.
He submitted representation immediately for correction of
his date of birth to the Sub Arca Manager as per School
Leaving Certificate but no action was taken. Again he filed
a representation on 15-3-1993 to the General Manager
requested him to correct the date of birth as 12-12-1936.
The management refused to correct the date of birth on
21-1-95. It is submitted that the management be directed to
correct the date of birth and to pay the wages with all
consequential benefits.

3. The management appeared and filed Written
Statement. The case of the management, interalia, is that

" the workman was admittedly appointed on 20-1-60 in

Kurasia Collieiry. as Excavator. He had not submitted any
educational certificate at the time of initial appointment.
The workman was examined by the Doctor where he had
declared his age as 24 years as on 20-1-1960 which
corresponds his age as 19-1-1936. He had not given any
application for change of his in the year 1983. The workman
for the first time represented on 15-3-93 and produced
School Leaving Certificate on 1-9-93 which was issued in
1993. The said School Leaving Certificate cannot be
accepted as per 1.1.No.76. The case of the workman was
not referred to the Determination Committee as the

document filed was not reliable. It is submitted that the

superannuation of the workman on 19-1-1996 is legal,
justified and fair.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

[. Whether the demand of the Union for chaﬁge of
date of birth of Shri R.D. Shorey, Pit Supervisor
from 19-1-36 to 12-12-36 is legal and justified?

1. To what relief the workman is entitled?
5.IssueNo. 1

To prove the case, the workman has examined oral
and documentary evidence. The workman Shri Ravi Dutt
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Shoney has supported his case in his evidence. He has
corrbborated this fact that he was initially appointed in
1960 in Korea Colliery of NCDC and he had disclosed his
date bf birth. He has further stated that he had not submitted
any ¢ertificate at that very time. His evidence suppotts the
case bfthe management that at the time of initial appointment
he had declared his age as 24 years which comes to the
date of birth as 19-1-1936. He has further stated that in 1983
he came to know about his date of birth but there is no
paper to corroborate this fact that he had raised dispute of
his age in 1983. Again he has stated that he came to know
about his age at the time of retirement. Thus his evidence
shows that the dispute of age was raised by the workman
at the fag end of his service though he had knowledge of
his age. It is also clear that at the initial time of appointment,
he had himself declared his age and no certificate was
prodaced for his age as has been claimed by the workman.

6. Now the documentary evidence adduced by the
workiman is to be examined carefully to determine the point
for consideration. Exhibit W/l is a letter dated 30/31-8-95
issuetl by the management to the workman whereby he
was informed that he is attaining the age of 60 years on
19-1-86 and is retiring on that day. This shows that the
management has intimated his age to the workman, Exhibit
W/2 i the letter dated 17-3-93 given by the workman to the
management whereby he had requested to correct the date
of bitth as 12-12-1936. Exhibit W/3 is the letter dated
217/22-9-95 of the management to the workrnan whereby he
was {nformed by the management that after careful
examination of the record, his date of birth is 19-1-36 as per
servide book and Excerpt. This document clearly shows
that the record available with management clearly shows
that his date of birth was recorded as 19-1-1936. Exhibit
W/4 14 the reply of the management to the Assistant Labour
Comnhissioner where the workman raised dispute of his
age. The reply also corroborates the case of the
management. The reply further shows that the workman
filed acopy of School Leaving Certificate in support oF his
case that his date of birth is 12-12-1936 but the said school
leavin certificate was not acceptable as per I.I. No, 76 and
was npt authentic certificate. This further shows that his
age whs recorded at the time of initial appointment on the
basis 6f medical examination and as per service excerpt.
Exhibit W/5 is the failure report given by the ALC to the
Minristry. Exhibit W/ is the order of the Ministry whereby
the Ministry had declined to refer the dispute to the
Tribunal for adjudication. Exhibit W/7 is the order dated
27-8-97 of the Hon'ble High Court passed in M.P. 2929/97
whereby the Hon’ble Court had directed the Ministry to
refer the dispute to the Tribunal. Exhibit W/8 is the reference
order to the Tribunal for adjudication. The workman has
not filed any document to substantiate his case that his
date of birth is 12-12-1936. The above documents filed by
the workman are also admitted by the management, These
documents support the case of the management.

7. The management has also adduced oral and
documehtary evidence in the case. The management-
witness Shri 8. Anantha Krishnan is working as Sr.Manager
(Personnel) at Bisrampur OCM Sub Area of SECL. He has
supported the case of the management. He has stated that
his date of birth was recorded as 19-1-1936 as per the medical
certificate. The workman made a representation on 15-3-93
for correction of his date of birth without any certificate.
Subsequently he had produced School Leaving Certificate
which was issued on 1-9-93 and such certificate was
inadmissible under 1.1 No. 37 and 76. His evidence cleariy
shows that the claim of the workman for correction of his
age was only on the basis of School Leaving Certificate
which is not tenable under L.1. No. 37 and 76. His evidence
clearly shows that his age was recorded on the basis of
medical examination and his service excerpt.

8. The management has adduced documentary
evidence. Exhibit M/t and M/6 to M/13 is the service book
of the workman. This service book shows that his date of
birth is recorded as 19-1-1936 as per medical certificate, He
had also signed on the service book. Exhibit M/2 is the
fixation of pay. Exhibit M/3 is the medical certificate issued
on 19-1-1960 at the time of initial appointment where he has
declared his age as 24 years as on 19-1-1960 and the
assessment of the age of the doctor was also 24, years.
Exhibit M/4 is the {etter dated 2-3-64 by Sr. Executive
Engineer, Kurasia to the Ex. Engineer, Korea Colliery for
opening of service book and forwarded his medical
certificate. Exhibit M/5 is the Service Excerpt of the workman,
The Excerpt also shows that his date of birth was recorded
as 19-1-1936. The workman signed over the said excerpt on
5-8-87 conforming the entry as correct. This shows that he
had not raised any dispute of his age in 1987 when objection
was invited from the workman. Fxhibit M/14 is the pay
fixation sheet. Exhibit M:15 is the record sheet of
qualification and experience. Thus the documentary
evidence of the management also shows that his age was
recorded in the service record on' the basis of medical
certificate and the service excerpt was served on the
workman indicating his date of birth but the workman did
not raise any dispute of age till 1987 and accepted it by
doing signature on the excerpt sheet. This issue is decided
in favour of the management and against the workman.

9. IssueNo. [l

On the basis of the discussion made above, it is clear that
the demand of the Union/workman for change of the date
of birth from 19-1-1936 to 12-12-1936 is not justified. The
workman is not entitled to any relief. The reference is
accordingly answered.

10. In the result, the award is passed without any order to
costs,

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 4th January, 2013

§.0. 251.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishesBhe Award (Ref. No. 67/2002)
of the Central Government Intdustrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of Ambara Colliery of
WCL and their workman, received by the Central
Govenmment on 4-1-2013.

[No. L-22012/9872001-IR (CM-11)]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/67/02
Presiding Officer : Shri Mohd. Shakir Hasan

Authorised Representative of

M.PK.K.M.P.(HMS),

PO Junnardeo,

Chhindwara(MP) e Workman

Versus

The Manager,

Ambara Colliery of WCL,

P} Palachourai,

Chhindwara ....Management
AWARD

Passed on this | 3th day of December, 2012

i The Government of India, Ministry of Labour vide
its Notification No.L-22012/98/2001-1R(CM-11} dated
17-4-2002 has referred the following dispute for adjudication
by this tribunal = -

« Whether the action of the Manager, Ambara
Colliery of WCL, Kanhan area, Distt. Chhindwara in
converting Shri Santosh S/o Shri Ram Sahay from
piece rated to time rated without protecting his basic
wages from May, 1999 as per the policy of WCL is

legal and justified? If not, to what relief Shri Santosh
S/o Ram Sahay is entitied 107"

2. The case of the Union/workman in short is that
the workman Shri Santosh was initially appointed as Badli
Loader in 1976. Subsequently he was regularized as Loader
from 1-1-1981. The wages payabie to the workman is
governed by the National Coal Wage Agreement { in short
NCWA). The workman was paid Piece rated wages in
accordance with NCWA-III. it is stated that during
employment, the workman became unable to perform hard
job. He applied for alternative job vide application dated
11-9-95. Subsequently on recommendation of the Medical
Board, he was given alternate job on surface vide order
dated 9-3-96 and was paid salary of Category I. [tis stated
that in absence of any agreement or Form “H” settlement
the wages of the workman was reduced from the date of his
conversion from piece rated to time rated. The workman
raised dispute through Union for protection of group wages
of loader in time rated category as per the policy in circular
order dated 29-1-87 and agreement dated 2-11-92. Itis stated
that no option was sought from the workman for conversion
from picce rate tu time rate. On these grounds, itis submitted
that the Hon’ble Tribuna! be pleased to hold that the
workman is entitted to wage protection with full back wages
and all other consequential benefits.

3. The management appeared and filed Written
Statement. The case of the management interalia is that the
workman Shri Santosh was admitiedly appointed as piece
rated tub loader in Group V-A from |-1-1981 and worked till
1995. In the year 1995, he submitted an application that he
was unable to perform Tub loader due to il health and
requested for medical examination by the Medical Board.
His application was sent to the Medical Board for his
examination. In the meantime he fited an application
requesting for alternative employment in time rated. The
management considered his request on humanitarian
grounds and provided him alternative job. The Medical
Board recommended the case of the workman in his report
dated 14/15-2-96 for alternative job on surface and declared
him unfit for his origina! job as Tub loader. He was allowed
on alternative job at surface in time rated Category-1. After
alternative job of Cat-1 the workman again filed an
application dated 23-4-96 for another better job. On his
own request he was deployed as chowkidar at monthly
rated Grade-"H and is regularized and is stilt continuing in
the-job. His wages was fixed at midpoint fixation benefit of
Grade “H” as per Settlement dated 31-10-93 which was
circulated vide order dated 17-11-95. The workman is not
entitled to the pay protectjon as claimed by him and was
informed vide letter No. Ambara/99/4508 dated 31-5-99. It
is submitted that the action of the management be held
justified.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—
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I Whether the action ‘of the management in
converting the workman from piece rated to time
rated without protecting his basic wages from
May 1999 as per policy of WCL is legal and
justified ?

II. To what relief the workman is entitied ?
5. Tssue No. I

To prove the case, the workman has himself examined
in thg case. He has stated that he gave as application dated
11-9:95 for light job and accordingly he was given job on
surface on 9-3-96. He was also getting pay of Tub loader
Gr. V-A . This shows that he had himself given option to
change in light job. He has further stated that without any
settlément, his pay was converted from piece rated to time
rated which was against the provision of NCWA-IIl. No
such; provision is filed by the workman. He has stated at
para+16 that he was appointed as tub loader and the work
of tub loader is of underground. The work on the surface
is eakier than the work of underground. He has stated that
CMP, Kanhan Area declared him unfit for underground
job. He has stated that he was suffering from heart decease.
He was also “examined by the Apex Medical Board. Thus
his evidence clearly shows that he had himself applied
vide.application dated 11-9-95 for lighter job and he was
giveh tighter job on surface. Moreover it appears thal he
was hot suffering from the decease in discharge of his job.
He was also not found fit medically for discharging the job
of tub-loader.

- 6, The workman has also adduced documentary
evidence in the case. Exhibit W /1 is the application dated
11-9%95 of the workman to the Personnel officer stating
thergin that he is sufrering from heart decease as such his
case be referred to Apex Medical Board for alternate job.
This shows that he himself desired to work aliernase job en
accopnl of his ill health. Exhibit W/2 is the proforma whercby
his case was referred for medical examination and also the
report of Dy. Chief Medical Officer to Dy. Chief Personnel
Manager on the basis of the examination of the Apex
Medical Board. The report shows that the workman was
recommended for alternate job on surface. Exhibit W/3 is
office order dated 9-3-96 whereby the workman was allowed
to work alternate job on surface on the recommendation of

Apex Medical Board and also vide circular No. WCL/IR/

NP/23-2681 dated 1-2-91. [t also appears that he was entitled
pay bf alternate job of Cat No. 1. This office order clearly
shows and corroborate the case of the management that
he wias offered alternate job on surface of the pay scale of
category-[ after conversion form Tub Loader. The evidence
shows that he accepted the same and jeined the said post
of Category-1. Exhibit W/4 is the letter dated 21-6-99 of
Min¢s Manager to the workman whereby his wages was
fixed in accordance with the circular on mid point. Exhibit
W/5 is the letter dated 24-8-1999 of the Sub Area Manager
lo the workman whereby he was informed that on his

request on account of his illness he was given from piece
rated to time rated light job. These documents clearly show
that the management considered his case on his request
and offered light job of time rated and the wages were fixed
on midpoint in view of the circular.

7. Exhibit W/6 is the copy of the leiter circutar dated
16/19-11-87 ofthe management for mode of fixation of pay
when piece rated employees are provided with time rated
jobs. The guidelines is reproduced as under—

“When time-rated job is provided to a piece rated
employee on the written request of the said
employee, he shall be paid starting basic pay of the
relevant time rated post.”

Thus it is clear that the workman ts entitled the
starting basic pay of the post of Category-l as he had
given written request for light job. However he had been
fixed on mid point on the scale on the basis of subsequent
settlement. Exhibit W/7 is the letter dated 13-12-92 of the
Personal Manager 1o Sub Arca Marmagers and others for
implementation of agreement arrived betwesn the WCL
and RKKMS dated 2-11-92. Exhibit W/8 is the settlement
dated 2-11-92 between WCL and RKKMS, This is filed to
show that the workman is of another Union and the said
settlement is net applicable 1o this workman. However the
fixation of pay appears to have been done vide Circular
No. WCL/IR/NP/23-268 1 dated 1-2-91 and not only on the
letter and settlement as in Exhibit W/7 and W/8. The
workman has also filed documents which are marked as
Exhibit W/9 and W/l 0 respectively which are record note
of discussion held between the management of WCL and
RKKMS on 31-10-1995. The workman has submitted that
he is member of HMS Untion and the said Union was not
party 1o the discussion and has not relied the conclusion
of the discussion. Exhibit W/l 1 is the protest letter dated
12-4-96 of the workman to the Manager whereby he had
alleged that he got less wages in March 96. Exhibit W/12
and W/12( a) are the ietters of the workman to the
management whereby he had protested the deduction of
wages on conversion from Tub Loader to Category-1 on
surface. Thus the oral and documentary evidence of the
workman show that he gave written request to the
management for light job on account of his heart ailment,
He was examined by the Medical Board and was
recomimendcd for aliernaie job on surface. He has offered
Mazdoor Catl-[ on surface and was accepted by him. His
wages was fixed in accordance with the circular as has
been discussed carlicr.

8 On the other hand, the management has also
adduced oral and documentary evidence in the case. The
management witness Shri Chandra Pratap Tiwari is working
as Sr. Manager (Mines)/Colliery Manager in Ambara
Colliery. He has also admitied that the employees working
in the Coal industry are governed by the provision of
NCWA, Standing orders and settlement arrived at between
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the management and Union. He has also supported this
fact that the workman submitted an application dated 23-4-
96 for conversion of his post for light job as he was unable
to perform as Tub Loader due to health reason. He was
examined by the Medical Board who recommended to
provide alternative job. He has stated that the workman
had also earlier filed an application dated {1-2-95 for
alternatg, job. This shows that the workman gave written
request repeatedly for conversion of his job from Tub
Loader.to lighter job and the matter was examined by the
Apex Medical board who also recommended for alternate
job on surface. He has further stated that as per circular
dated 11-2-99 he was paid wages of Cat-I with SPRA upto
September 1996 . Thereafter due to clerical error, he was
paid group wages from 1-10-96 to April 1999 after allowing
him altemative job of Cat-1. He has further stated that the
workman applied on 23-4-96 for getting another better job.
At his request, he was given the job of chowkidar on
monthly rated Grade-H. Subsequently he was regularized
on the said post and his pay was fixed at midpoint fixation
benefit of Grade-1I as .per seftlement. His evidence
corroborates the case of the management that the workman
had himself opted for light job and on the recommendation
of the medical board, he was given light job. It appears that
the pay was fixed as per settiement at midpoint fixation
benefit of Grade-H.

9. The management has aiso adduced documentary
evidence in the case. Exhibit M/l is the application dated
11-9-95 given to the management, This docurment is also
filed by the workman which is marked as Exhibit W/1. This
shows that the workman had given written request to
change his job on account of ill-health. Exhibit M/2 and
Exhibit M/3 are also the same documents which are also
filed by the workman and is marked as Exhibit W/2. The
relevancy is already earlier discussed. Exhibit M/4 is the
letter dated 25-2-96 of the Area Personnel Manager, Kanhan
Area to Dy.General Manager WCL. Nagpur for approval of
the competent Authority for conversion of the employees
including the workman to provide alternative job in view of
the recommendation of the Apex Medical Board. This is
filed to show that the workman was provided alternative
job from Tub loader.

10. Exhibit M/5 is the office order dated 9-3-96. This
office order is also filed by the workman which is marked as
Exhibit W/3. The relevancy is already discussed earlier.
Exhibit M/6 is another application dated 23-4-96 given to
the management for better job. This fact corroborates the
_ case of the management that subsequently written request
was made by the workman and the ganagement gave the
job of chowkidar on monthly rated.

11. Exhibit M/7 is letter dated 31-5-99 whereby the
workman was informed that he had been paid on the basis
of settlement dated 31-10-95 on the principle of mid point.
The leamed counsel for the workman has submitted that

the said seftiement was not done with the HMS Union and
as such it is not binding on the workman. Now the important
question is as to whether the said settlement is applicable

o the workman or not. Exhibit M/8 is the discussion note

and its decision taken by the joint committee on 10-4-1999.
The said discussion and réport shows that the
representative of the HMS Union had also participated in
the meeting and also decided regarding fixation of wages
of piece rated worker on changing of his post. Para 9(!)
shows as follows—

“ 3em it adt w9l ® IWia T8 Feig ferar
£F 30-10-95 I FEaEH WX W §L TR B AL
etz FIR NG e @ § Wl suw fag afew d
foragyA @9 fear wmen 1"

This shows that the earlier settlement done between
the management and the RKKMS Union is agreed to be
implemented on the workers of HMS Union also in the said
meeting and it was decided to fix the pay on the midpoint
on account of change of job. This shows that the
management is justified in fixing the wages of the workman
on midpoint of Grade-H. Thus the oral and documentary
evidence of the management establish the case of the
management that the workman applied for lighter job on
account of ill health which was not arisen in connection of
his job and was recommended by the Apex Medical Board
for alternate job on surface. it is aiso clear that the fixation
of wages on the principle of mid point was subsequentiy
agreed by the Union of the workman. This shows that the
fixation of pay by the management is justified. This issuc is
decided against the workman and in favour of the
management.

12. 1ssuaeNo. Il

On the basis of the discussion made above, it is
evident that the action ef the management is justified and
the workman is not entitled to any reliet. The reference is
accordingly answered.

13.1n the resutt, the award is passed without any
order 10 costs.

MOLID. SHAKIR HASAN, Presiding Officer
3 faeeh, 4 SFad, 2013

LA, 252, it foaR-arfufm, 1947 (1947
1 14) ¥ URT 7 % g § By TEL T, LT
3 yEuds & Wag Freiw o s wiel # 4m,
sy B it offeifimr faar ® %3 G&R sfafires
AT SE e, Y & YE (S T 36/2000)
2w FT 2, S B W H 4-1-2043 F WG
g3 o |

[, T-22012/343/2002- ABHAR (HTH-11) ]
. ww. geAras, e s
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New Dethi, the 4th January, 2013

. 8.0. 252.—In purspance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Awlrd (Ref. 36/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Digpute between the management of Murpar Project of
{(Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workman, received by the Central
Government on 4-1-2813,

[No. L-22012/343/2002-[R (CM-IE)}
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIHCUM-LABOUR COURT, NAGPUR

Cage No. CGIT/NGP/36/2006 Date: 21-12-2012

Party No.l1 (a} : The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of
WCL,
Pest: Khadsanghi, Tah-Chimur,
Distt. Chandrapur {MS)

M) . M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus
Shri Rambhau 5/0 Pandurang
Savsakade, aged about 32 vears,
R/o.Murpar, Post: Khadsanghi,
Teh. -Chimur, Distt. Chandrapur
Maharashtra.

AWARD
(Dated: 215t Decemnber, 2012)

Party No. 2

In exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Rambhau S/o
Pandurang Savsakade, for adjudication, as per letter No.
L-22012/343/2002-IR (CM-I1) dated 21-03-2006, with the
following schedule :—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Rambhau S/o
Pandurang Savsakade is legal and justified? If not,
to what relief he is entitled ?”

2. On receipt of the reference, the parties were
noticed t3 file their respective statement of claim and written

statement and accordingly, the workman Shri Rambhau
Pandurang Savsakade, (“'the workman™ in short} filed the
statement of clain and the management of the WCLL (Party
No. I” in short) filed its written statement.

The case of the workiman as presented in the
statement of claim is that there is a coal mine at Murpar.
which is known as "W.C_Lid. Murpar Project”™ and the same
is under the control and supervision of party no. 1 {a) i.e.
Sub-Area Manager., Murpar Project and party no. [ (a)
engaged M/s. Bharat Gold Mines Ltd.. Karnataka,
(*B.G.M.L." in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. | (a) also engaged party no. 1 (b),
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no. 1 (b} is working with party no. 1 (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s. Bharat Gold
Mines Limited, Kolar Gold Fickds, Karnatak State ("B.GM.L”
in short} as a2 General Mazdoor on 4-5-1992 and he continued
to work till 2-7-1996 and thereafter, his services were utilized
by party ne. | (b) we.f. 20-1-1997 continuously till
28-12-2001 and party no. I{(a) sent him for vocational training
from time to time and he had under gone the said training
suceessfutly and as such, he is a workman/employee of
party no. 1 (a) and party no. | {a} is the principal employer
and his appointment by both the contractors was oral and
the party no. 1 (b) terminated his services orally w.e.f.
29-12-2001 and he had worked for more than 240 days
preceding to his termination and while terminating his
services, mandatory provisions of Section 23-F of the Act
were not complied with and neither one month’s notice,
nor one month's wages in lieu of notice, nor retrenchment
compensation was patd to him by parttes no.1 {a) and (b)
and as such, termination of his services is illegal and though
atthe time of his termination, more than 700 workers were
working with partics no. 1 (a) and (b), they did not prepare
and publish final seniority list of all the workers inciuding
himself, at least seven days prior to the termination, as
provided under Rule 77 of the Tndustrial Disputes (Central)
Rules, 1957 and there was no compliance of Section 25-G
of the Act and the termination of his services amounted to
retrenchment and at the time of his retrenchment, plenty of
work was available and now also, plenty of work is available
with parties no. 1(a) and |(b), but they did not re-employ
him in violation of Section 25-H of the Act. It is further
pleaded by the workman that he alongwith other workers
had submitted charter of various demand to the parties
no.1 (a) and i (b}, byt they did not fulfill the same and for
that a dispute was pending before the ALC (C) Chandrapur
and for the said reason, his scrvices with many other
workers were terminated and wages for December 2001
was not paid to him and as party no.1 was the principal
employer and party no.] (b) was the contractor of party
no.1 (), for each and every act of the party no.1 (b), the
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party rio.1(a) was responsible and as such, the party no.1
(a) is responsible for his illegal termination. The workman
has prayed for his reinstatement in service with continuity
and full back wages.

3. Fhe party no.! (a) resisted the claim by filing its
written statement. It is necessary to mention here that in-
spite of notice, party no. 1 (b} neither appeared in the case
nor contested the claim.

In its written statement, the party No. 1{a) has pleaded
inter-alia that it had entered into a contract with B.GM.LL.
for carrying out open excavation, for canstruction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work was to be completed within a period of
314 months and the incline shaft drivage within eight
months and it also awarded another contract to party no. 1
(b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam vii
to seam V at Murpar project of which the date of
commencement and completion were 1-1-1997 and
28-2-1998 respectively and after a gap of 15 months, another
contract was given to party no.l(b) for construction of
drivage of inclire shaft at Murpar project and the dates of.
commencement and completion of the said contract were
26.5-1999 and 1-12-2001 respectively and it {party no. i{a)]
was related to party no. 1 (b) only as per the terms of contract
and it was not at all responsible for providing employees
1o the contractors and jt was the duty of the contractors to
appoint the employees as per their need. It is further pleaded
by the party no. 1 {a) that as per the provisions of the
Mines Act, every person, whether employed by the
principal employer or the contractor, whether in a casual
capacity or in permanent capacity, to work in an
underground mine, is required to be imparted vocational

training by the principal employer and the cost of the.

training is borne by the contractor concerned and the
engagement of the labourers was the job of the contractor
and it was no way involved in the matter and no document
has been produced by the workman to show that he was
appointed by it and the contractor had appointed the
workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party ne.1(b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon’ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti {2006
(2)SCALE] lS}mdnmnyothets,diewodumnisnotentiﬂed
for regularization or reinstatement in service as he was a
ternporary workman.

The further case of party no.l(a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was 10 REXUS

288 Gl/2012—-18

between the contract'given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
Tegal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never,
any relationship of employer and employee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles -
of Section 25-F, 25-G or H of the Act or payment of wages .
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no. 1 (a) to
cross-examine the workman, on 15-1 1-2011, “no cross”
order was passed.

1t will not be out of place to mention here that on
30-1-2012, an application for grant of permission 1o cross-
exarnine the workman and setting aside the exparte order,
another application for dismissal of the reference on the
basié of the judgment of the Hon 'ble Apex Court in the
case of Secretary, State of Karnataka Vs. Umadevi, ATR
2006 SC 1806, and a pursis stating that the Tribunal has not
framed the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
maintainable as there existed no employer-employee
relationship between WCL were filed by the leamed
advocate for the party No. 1. However. the said applications
and pursis were rejected as not pressed as neither the
advocate nor anybody else on behalf of party no. |
appeared to move the same. o

5. At the time of argument, it was submitied by the
learned advocate for the-workman that party no. | (a) had
engaged M/s. BGM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads upto the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 5-5-1992 1o 2-7-1996 as a General Mazdoor and the
workman was again appointed by party no. I (b) from
20-1-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. 1 (2) and as such, the
workman was the employee of party no. | and party no. |
(a) is the principal employer and the appointment of the
workman by beth the contractors was oral appointment
and the services of the workman were terminated by party
no.1(b) w.e.f. 29-12-2001 and the workman had worked for-
more than 240 days with the party no.1(b), preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25-F of thé
Act were not complied with and neither one month's notice.
nor onie maonth’s pay in tieu of the notice, nor retrenchment
compensation was given to the workman and as such. the
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ination of the workaman is illegal and such termination
to retrenchment and party no. 1 () and 1 (b) did
e and priblish the seniority list as required under
Rule 77 of Industriat Dispites (Central) Rules, 1957, even
more than 700 workers were working with them in
ipus category and as such, there was violation of the
isions of Section 25-G of the Act and therefore, the
an is entitled to reinstatement in service with
ity and full back wages.

i 6. It is well settled that if a party challenges the
ity of an order, the burden lies upon him to prove the
ity of the order and if no evidence is produced, the
invoking the jurisdiction of the court must fail. So, in
even if the case proceeded exparte against parties
no. | (a)and 1 (b) still then, the workman is to discharge the
by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

i 7. Inthis case, it is the admitted case of the workman
that{he was engaged by M/s. B.GM.L., who was given
con for construction of roads in the underground of
M Solliery by party no. 1 (a} and BGML engaged him
from 4-5-1992 10 2-7-1996 as a General Mazdoor and that he
was| again engaged by party no. 1({b), another contractor
from 20-1-1997 to 28-12-2001. [t is never the case of the
an that he was engaged or appointed by party no. 1
e only ciaim of the workman is that party no. | (a)
t him for vocational training and he had under gone

in hjs favour for undergoing the vocational training from
2-941993 to 29-9-1993, It is necessary to mention here that it
is obligatory to.underge vocational training for any person,
wh works underground in a coal mine in any capacity and
it isthe statutory duty of the management of the coal mine
to ajrange for such vocational training as per the Mines
Actpnd the workman cannot be deemed to be an employee
of no. i (a), as because, he was sent for vocational

rdigimg by party no. ! (a).

© 8. Itis well settled that by virtue of engagement of
confract labour by the contractor in any work of or in
cor:}aeaion with the work of an establishment, it cannot be
said that the relationship of master and servant is created
n the principa! employer and the contract labour.
a combined reading of the definition of the terms
tract labour”, “establishment” and *workman” does
not [show that a legal relationship between a person
employed in an industry and the owner of the industry is
cregted irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
s. It is a generic term of which contract labour is a
spegies. 1t is true that a combined reading of the terms
" “estpblishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principa! employer as a servant of master. But that

is true of a workman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
emtployer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no.I{a) and he was employed by
the contractors and the party no.1(a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. 1t would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsisten t plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
law and such mutually, destructive plea should not be
allowed to be raised even in an industr:al adjudication.
Hence, it cannot be said that the workman was the workman
of the principal emplover.

9. So far the termination of the services of the
workman by the party no. | (b} is concerned, I think it
necessary to mention the principles, enunciated by the
Hon’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex court, in the decision reported in
AlR 1966 5C-75 (Employees, Digawadih Colliery Vs, Their
Workmen) have held that :—

“Though Section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service” need not be read
into Section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended Section 25- B
only consolidates the provisions of Section 25(B) and 2(eee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different. In fact, the
amendment of Section 25-F of the principal Act by,
substituting in clause (b} the words “for every completed
year of continuous service” has removed a discordance
between the unamended Section 25 B and the unamended
CL. (b} of Section 25-F. No uninterrupted service is necessary
itthe total service is 240 days in a period of twelve calendar
months either before the several changes or after these,
The only change in the Act is that this service must be
during a period of twelve calendar months preceding the
date with reference t¢ which caiculation has to be made,
The last amendment has now removed a vagueness which
existed in the unamended Section 25- B”,

In the decision reported in AIR 1981 SC-1253
{Mehanlal Vs. M/s, Bharat Electronics Ltd.), the Hon'ble
Apex Court have heid that,
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“Industrial Disputes Act (14 of 1947). Section 25-B
(1) and (2) - Continuous service-Scope of sub-sections (1}
and (2) is different, (words and phrases-Continuous
Service). ' '

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has td'shiow
that he has been in continuous service for not less than

one year under that employer, who has retrenched him .

~ from service. Section 25- B as the dictionary clause for the
expression “continuous”. Both in principle and are
precedent it must be held that Section 25- B(2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the refevant
date, i.e. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of one
year for the purpose of Section 25-B and chapter V-A”.

The Hon ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/ s. Essen Deinay Vs. Rajeev Kumar)
has held that :

“Industrial Disputes Act (14 of 1947 - $.25-F, 10—
Retrenchment, compensation—Termination of services
without payment of—Dispute referred to Tribunal—Case
of workman/workman that he had worked for 240 daysina
year precéding his termination- Claim denied by
management—Onus lies upon workman to show that he
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.”

10. So, itis, clear from the prt: ciples enunciated by

the Hon'ble Apex Court in the decisions mentioned above

that for applicability of Section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principies enunciated by the Hon
'bie Apex Court and it is to be found out if the workman has
been able to prove that he had infact worked at Jeast for
240 days in a year precédin_g his termination. According to
the workman, his services were orally terminated on
29.12.2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days. )

12. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

As the workmah has™ailed to satisfy the eligibility
qualification prescribed in Section 25-F read with Section
25-B of the Act, the provisions of Section 25-F are ot .
applicabletohiscasemdassuch,lwisnotenﬁtledfor
any relief.

ORDER

The reference is answered against the workman. The,
workman is not entitled to any relief. '

J. P CHAND, Presiding Officer
& feeelt, 4 Il 2013
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12/2004) % TR et #, M PR FER F 4-1-2013

= WA EIH D@ | _ '
(€ ©@-22012/121/2003-33R (W-11)]
' . TR, WA, I Riwwr

New Delhi, the 4th January, 2613

$.0. 253.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 12/2004) of
the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the
Industrial Dispute between the employer in relation to the
management of MCL, and their wotkman, which was
received by the Central Government on 4-1-2013.

[No. L-22012/121/2003-1R (C-1)
B. M. PATNAIK, Section Officér
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present : N

Shri J. Srivastave, Presiding Officer,
C.G1.T~cum-Labour Court, -
Bhubaneswar.

INDUSTRIAL DISPUTE CASR No. 12/2004
Date of Passing Order - 3rd Dacesber, 2612
Between :

The General Manager, |
Orient Area, Mahanadi ids Limited
At./Po. Brajrajnagar, JW (Orissa)
Tharsuguda-768216. . _

..... tst Party-Managesnents
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And
The General Secretary, _
Brajrajnagar Coal Mines Workers Union,
P.O. Orient Area, Via. Brajrajnagar,
Dist. Jharsuguda,

..... 2nd Party-Union
Appearances:
Nope .. For the 1st Party-Management
Shiti D. Mohanta, For the 2nd Party-Union.
Vide President

B.¢.M.W. Union
- ORDER

- After contesting the case for nearly eight years good

senke prevailed on the parties on offering employment to
the: disputant workman by the st Party-Management
subject to withdrawal of the present case. Accordingly
the 2nd Party-Union has moved an application for
dropping the proceedings of the present case as not
prefsed. The authorized representative of the 1st Party-
Mahagemeént has signed the application, but has not
endorsed any objection. As such the application of the
2nd Party-Union for dropping the proceedings of the case
is alowed. Since there remains no industriat dispute to be
adjhdicated upon in the present circumstances, no dispute
awr{rd is passed and the reference is answered accordingly.

Dicgated and Corrected by me.
HTENDRA SRIVASTAVA, Presiding Officer
- ¢ fewelt, 4 ST, 2013

12, 2543t faarg arfufim, 1947 (1947
F|4) Y U 17 B e F FT TR S HL
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iy w0 §, 9 Sy @R W 4-1-2013 Ny
Il |
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New Delhi, the 4th January, 2013

8.0. 254.—In pursuance of Section 17 of the
indsstrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Murpar Project of
(Unirer Area) of WCL, Contractor, Singhnagar, Dahegaon,
anditheir workman, received by the Central Government
on4-1-2013.

[No. L-22012/169/2003-IR (CM-ID)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,

NAGPUR
Case No. CGIT/NGP/35/2006 Date: 21-12-2012
PartyNo.1 (@) : The Sub Area Manager, WCL
‘Murpar Project of (Umrer Area) of

WCL,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

(M Mi/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon,
Chhindwara Road, Distt. Nagpur(MS)

Versus

Shri Kawadu S/o Kashiram Dhadse,
aged about 29 vyears,

R/o0. Minzhari, Post: Khadsangi,
Teh. -Chimur, Distt. Chandrapur
Maharashtra

AWARD
(Dated: 21st December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Kawadu S/o
Kashiram Dhadse, for adjudication, as per letter No.
L-22012/169/2003-1R (CM-IT) dated 21-03-2006, with the
following schedule :-- -

Party No. 2

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Kawadu 8/0 Kashiram
Dhadse is lega! and justified? It not, to what relief he
is entitled ?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement and accordingly, the workman Shri Kawadu
Kashiram Dhadse, (“the workman®” in short) filed the
statement of claim and the management of the WCL. (**Party
No. 1" in short) filed its written statement.

The case of the workman as presented in the
statement of claim is that there is a coal mine at Murpar,
which is known as “W.C.Ltd. Murpar Project” and the same
is under the contro! and supervision of party no. 1 {(a) i.e.
Sub-Area Manager, Murpar Project and party no. 1 (a)
engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
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1996 and the party no. 1 (a) also engaged party no. 1 (b),
M/ s. Singh & Sons in its work w.e.f. 5-1-1997 and till party
no. | (b} is working with party no. 1 (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s. Bharat Gold
Mines Limited, Kolar Gold Fields, Kamatak State (“BGM.L”
in short) as a General Mazdoor on 17-8-1993 and he
continued to work till 2-7-1996 and thereafter, his services
were utilized by party no. 1 (b) w.e.f. 20-1-1997 continuously
till 28-12-2001 and party no.1(a) sent him for vocational
training from time to time and he had under gone the said
training successfully and as such, he is a workman/
employee of party no. 1 (a) and party no. 1 (a) isthe principal
~ employer -and his appointment by both the contractors
was oral and the party no. 1 (b) terminated his services
orally w.e.f. 29-12-2001 and he had worked for more than
240 days preceding to his termination and while terminating
his services, mandatory provisions of Section 25-F of the
Act were not complied with and neither one month’s notice,
nor one month’s wages in lieu of notice, nor retrenchment
compensation was paid to him by parties no.1 (a) and (b)
and as such, termination of his services is illegal and though
at the time of his termination, more than 700 workers were
working with parties no.1 (a) and (b), they did not prepare
and publish final seniority list of all the workers including
himself, at least seven days priot to the termination, as
provided under Rule 77 of the Industrial Disputes (Central)
Rules, 1957 and there was no compliance of Section 25-G
of the Act and the termination of his services amounted to
retrenchment and at the time of his retrenchment, plenty of
work was available and now also, plenty of work is available
with parties no. 1(a) and 1(b), but they did not re-employ
him in violation of Section 25-H of the Act. It is further
pleaded by the workman that he alongwith other workers
had submitted charter of various demand to the parties
no.1 (a) and 1 (b), but they did not fulfill the same and for
that a dispute was pending before the ALC (C) Chandrapur
and for the said reason, his services with many other
workers were terminated and wages for December, 2001
was not paid to him and as party no.1 was the principal
employer and party no.1 {b) was the contractor of party
no.1 (a), for each and every act of the party no.1 (b), the
party no.1{a) was responsible and as such; the party no.1
(a) is responsible for his illegal termination. The workman
has prayed for his reinstatement in service with continuity
and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in-
spite of notice, party no, 1 (b} neither appeared in the case
nor contested the claim. -

In its written statement, the party No. 1(a) has pleaded
inter-alia that it had entered into a contract with B.GM.L.
for carrying out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open

excavation work was to be completed within a period of
3% months and the incline shaft drivage within eight

months and it also awarded another contract to party no. 1

{b) for construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam VII

to seam V at Murpar project of which the date of
commencement and completion were 1-1-1997 and

28-2-1998 respectively and after a gap of 15 months, another

contract was given to party no.i(b) for construction of

drivage of incline shaft at Murpar project and the dates of
commencement and completion of the said contract were

29-5-1999 and 1-12-2001 respectively and idthafty no. | (a))

was related to party no. 1 (b) only as pef‘iie tévens of contract

and it was not at all responsible for providing emiployees

1o the contractors and it was the duty:pf thépatractors to

appoint the employees as per their need. It is furth -pleaded

by the party no. 1 (a) that as per the pro
Mines Act, every person, whether employed by the principal
employer or the contractor, whether in a Ca'éﬁupacity or
in permanent capacity, to work in an undergtound mine, is
required to be imparted vocational training bjtghe principal
employer and the cost of the training is borne by the
contractor concerned and the engagement of the labourers
was the job of the contractor and it was no way invdlved in
the matter and no document has been produced by the
workman to show that he was appointed by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by th¢ workman
show that he was appointed by party no.1(b) for contract
works at Murpar project, as a temporary ceitingent labour
in the project and in view of the principles enunciated by
the Hon’ble Apex Court in the case-of State of Karnataka
Vs. Umadevi, Union Public Service Commissibn Vs. Girish
Jayanti {2006 (2) SCALE 15) and many othets, the workman
is not entitled for regularization or reinstatement in service
as he was a temporary workman,

The further case of party no.l(a) is that it has beer
entering into various contracts with various, persons an
each and every contract is an independent coptract, which
cannot be clubbed with cach other and there was no nexus
between the contract given to B.G.M.L. and the contract
given to party no. 1 (b), as they were of having different
legal entities and if they had engaged the samg workman
for doing separate works, the workman did #ot becoime
permanent or entitle for regularization and there was never
any relationship of employer and empioyee between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief. ' .

4. The workman besides placing reliance on
documentary evidence filed his own évidence on-affidavit
in support of his claim. It is necessary to miehtion here that

as nobody appeared on behalf of the party no. | (a) to
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cmss:-examine the workman, on 15-11-2011, “no cross” order
was jpassed.

It will not be out of place to mention here that on
30-1¢2012, an application for grant of permission to cross-
exarpine the workman and setting aside the exparte order,
an:t-ter application for dismissal of the reference on the
basig of thg judgment of the Hon’ble Apex Court in the
case of Secretary, State of Kamataka Vs. Umadevi, AIR
2004 SC 1806, and a pursis stating that the Tribunal has not
framid the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
maitjtainable as there existed no employer-employee
relatjonship between WCL were filed by the learned
advogate for the party No. 1. However, the said applications
and pursis were rejected as not pressed as neither the
advogate nor anybody else on behalf of party no. 1 appeared
to move the same.

5. Atthe time of argument, it was submitted by the
tearned advocate for the workman that party no. 1 (a) had
eng:ted M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
undefground roads upto the boarder of coal in Murpar
CoalMine and the said contract was from the vear 1992 to
1996 and the said company had appointed the workman
from 1 7-08-1993 to 2-7-1996 as a General Mazdoor and the
workiman was again appointed by party no. 1 (b) from
20-141997 to 28-12-2001 and the workman was sent for
vocafional training by party no. 1 (a) and as such, the
worknan was the employee of party no. 1 and party no. |

(a) iy the principal employer and the appointment of the
an by both the contracters was oral appointment
and the services of the workman were terminated by party
no.i{(p) w.e.f. 29-12-2001 and the workman had worked for
more!than 240 days with the party no.1(b), preceding his
termihation and before the termination of the services of
the wbrkman, mandatory provisions of section 25-F of the
Act were not complied with and neither one month’s notice,
nor ofte month’s pay in lieu of the notice, nor retrenchment
compensation was given to the workman and as such, the
termihation of the workman is illegal and such termination
amouhts to retrenchment and party no. 1 (a) and 1 (b) did
not piepare and publish the seniority list as required under
Rule 17'}' of Industrial Disputes {Central) Rules, 1957, even
though mere than 700 workers were working with them in
variogs category and as such, there was violation of the
provitions of section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
contix"uity and full back wages.

H. [t is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail. So, in
this cdse, even if the case proceeded exparte against parties

no. 1 (a)and 1 (b) still then, the workman is to dlsclurgethe
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. Inthis case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for constryction of roads in the underground of
Murpar colliery by party no. 1 (a) and BGML engaged him -
from 17-08-1993 to 2-7-1996 as a General Mazdoor and that
he was again engaged by party no. 1(b), another contractor
from 20-1-1997 to 28-12-2001. It is never the case of the
workman that he was engaged or appointed by party no. 1
(a). The only claim of the workman is that party no. 1 (a)’
had sent him for vocational training and he had under gone
the training successfully. In support of such claim, the
workman has filed the Xerox copy of the certificate granted
in his favour for undergoing the vocational training from
2-9-1993 t0 29-9-1993. It is necessary to mention here that it
is obligatory to undergo vocational training for any person,
who works underground in a coal mine in any capacity and
it is the statutory duty of the management of the coal mine
to arrange for such vocational training as per the Mines
Actand the workman cannot be deemed to be an employee
of party no. t (a), as because, he was sent for vocational
training by party no. 1 (a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment™ and “workman” does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a werkman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workiman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not contemplate creatioh of direct
relationship of master and servant between the principal
employer and the contract labour. 1t is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no.l(a) and he was employed by
the contractors and the party no.1(a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors, 1t would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
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he was also the workman of the- principal employer. To
raise such & mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, itcannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the
workman by the party no. 1 (b} is toncemed, I think it
necessary to mention the principles, enunciated by the
Hen’ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :—

“Though section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during & period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service” need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous*
service for one complete year. The amended section 25- B
only consolidates the provisions of section 25(B) and 2(eee}
in one place, adding some other matters. The purport of
the new provisions, however, is not different. [n fact, the
amendment of section 25-F of the principal Act by
substituting in clavse (b) the words “for every completed
year of continuous service” has removed a discordance
between the unamended section 25-B and the unamended
Cl. (b) of section 25-F. No uninterrupted service is necessary
it the total service is 240 days in a period of twelve calendar
months either before the several changes or after these.
The only change in the Act is that this service must be
during a period of twelve calendar months preceding the
date with reference to which caleulation has to be made.
The last amendment has now removed a vagueness which
existed in the unamended section 25-B”,

In the decision reported in AIR 1981 5C-1253
{Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble
Apex Court have held that,

“Industrial Disputes Act { 14 of 947). Section 25-B
(1Yand {2) - Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Service}.

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression “continuous”. Both in principle and are
precedent it must be held that section 25- B (Z) comprehends

a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the reievant
date, i.c. the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period of one

~ year for the purpose of section 25-B and chapter V-A”.

Tire Hon’ble Apex Court in the decision reported.in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that :

“Industrial Disputes Act (14 of 1947 — 8. 25-F, 10—
Retrenchment, compensation—Termination of services
without payment of—Dispute refeired to Tribunal—Case
of workman/workman that he had worked for 240 days ina
year preceding -his termination-Claim denied by
management—Onus lies upon workman to show that he
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidewge
to proveﬂ'lathehad worked for240daysmayear preceding
his termination.”

10. So, it is clear from the principles enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of section 25-F of the Act, it'is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon *ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at jeast
for 240 days in a vear preceding his termination. According
1o the workman, his services were orally terminated on
29-12-2001, So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days

13, Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in section 25-F read with section
25-B of the Act, the provisions of section 25-F are not
applicable 1o his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

1.P. CHAND, Presiding Officer
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- 8.0. 255.—In pursuance of Section 17 of the
Indtbstrial Disputes Act, 1947 (i4 of 1947}, the Central
Go\{emment hereby publishes the award (Ref. No, 1357/
2008) of the Central Government-Industrial Tribunal-cum-
Labbur Court-11, Chandigarh now as shown in the
Annexure, in the Industrial Dispute between the
emdloyers in refation to the management of Punjab
Natjonal Bank, and their workman, which was received by
the Central Governtent on 4-1-2013.

[No. L-12011/44/2007-1R (B-11)],
SHEESH RAM, Section Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

. Present : SriA K, RASTOG/, Presiding Officer
Case No, L.D. 1357/2008
Regjstered on 18.9.2008

Th General Secretary, Punjab National Bank Workers'’
rganisation 388, Sector 12, Urban Estate, Panipat

... Petitioner
Yersus

The Zonal Manager, Punjab National Bank, Zonal Office,
Sector 17-B, Chandigarh

... Respondent
APPEARANCES
;. Sh. Satish Chabbra, AR.
: Sh. Arvind Rajotia, Advocate
AWARD
Passed on December 14, 2012

~ Central Government vide Order No. L-12011/44,2007-
IR(B-1I) Dated 29-8-2007 read with Order dated 29-1-2008,
by gxercising its powers under Section 10 Sub-section (1)
Claiise (d) and Sub Section {2-A) of the Industrial Disputes
Act} 1947 (hereinafter referred to as "Act’) has referred the

Fo_r;lhe workman
Forithe Management

following Industrial dispute for adjudication to this

Iribunal—

“Whether the action of the management of Pumjab
National Bank to deny the benefit of upgraded scale
of Head - Cashier Category'‘E’ to Sh. Anil Mehta
from 1-4-2002 whereas the same was extended by
the bank to Sh. Ravi Grover whe is junior to Sh. Anil
Mehta is justified and legal? Ifnot, to what reliefthe
workman is entitled?” '

As it appears from the memorandum of settlement
dated 6-12-2001 a copy whereof has been filed by both the
parties; the respondent-bank has several categories of
branches and of the Head- Cashiers having different special
pay for different categorigs of Head- Cashiers. The case of
the claimant is that he was senior to one Sh. Ravi Groveron
the post of Head-Cashier Category “A’, He joined the
category on 1-10-2001 while Ravi Grover joined that category
wef 2-1-2002. In January 2002 the categories of Head
Cashiers were revised and as per this revision, workman
became Head Cashier Category ' C' w.e.f. 1-1-2002 while Ravi
Grover became Head Cashier Category *C’ wee.f. 2-1-2002
automatically but RO Hisar played a trick and letters of offer
to bothi.e. to the workman and to Ravi Grover were issued
on 9-1-2002 for their upgradation in Category *C’. Thereby
presuming that both have been upgraded in Category ‘C’
w.e.f. 9-1-2002, whereas salary in new category was paid
with retrospective effect from 1-1-2002 in case of workman
and w.ef 2-1-2002 in case of Ravi Grover. Thus it was
represented that both of ther were approved on 9-1-2002
whereas this approval was automatic w.e.f. 1-1-2002 and
2-1-2002 respectively on st.count of re-categornization of the
branches and conversi.., -+ Category " A’ to ‘C' in all middle
classes of branches. * vilman 2-d Ravi Grover both were
working in middle ¢l.s: branches as Head Cashier Category
‘Alwef 12002 and 2-1- 2007 respectively. Thereafter RO
Hisar offered the post 27 HU Category “E” to workman on
27-3-2002 and also aliowed 1o Join at Branch Office Circular
Road Sirsa on 1-4-2002. But in the afternoon on 1-4-2002
itself, the workman was reverted back in Category ‘C’ in his
previous Branch and Ravi Grover was upgraded at Branch
Office Circular Road Sivsa in Category 'E” w.e.f. 1-4-2002 by
considering him senior to worknuan in Category *C*, RO Hisar
has misconceived, misplaced, misread and misrepresented
the ‘entire matier in order to extend undue favour to Ravi
Grover.

The claim was contested by the bank and it was
contended that the workman had been given the posting

~ as Head Cashier Category ‘E’ vide letter dated 30-3-2002

inadvertently and on receiving clarification from the Head
Office that the workman is not entitled to that posting, he
was, again asked to work asHead Cashier Category *C’
vide order dated 1-4-2002 i.e. the day when he had joined
his new posting in pursuance of letter dated 30-3-2002. it
was not denied that the workman joined Category ‘A’ an
1-1-2002 while Ravi Grover on 2-1-2002. But it was said that
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subsequently in terms of Settlement dated 6-12-2001 both
were approved as Head Cashier Category ‘C’ on 9-1-2002
for their posting in the same branch i.e. Branch Office
Circular Road Sirsa. As per the provisions ofthe settlement
if two Head Cashiers designated as Head Cashier Category
‘C* have the same date of posting as Head Cashier Category
“C’ then the one in that event who is senior as on date of
vacancy in terms of settiement dated 1-11-1988 will be
treated as senior. Sh. Ravi Grover was senior to the workman
as Clerk-cum-Cashier on 9-1-2002.He was offered the post
of Category ‘E’. This seniority is based upon their
qualification and length of service. The qualification of
the workman is only B.A whereas that of Ravi Grover is
BA, CA 11B-linterms of seniority list as on 1-1-2002.

In the written statement priority marks of both the
employees had been given. According to which the total
marks of workman are 21 while that of Ravi Groverare 22,
It has been alleged that the postings had been don¢ in
accordance with the provisions of settlement dated
6-12-2001 read with settlement dated 1-11-1988. It was also
pleaded that in terms of the provisions of settlement dated
6-12-2001 for filling up any given vacancy of Head Cashier
Category ‘A, ‘C’ and ‘E’ offer for permanent posting isto
be made to the eligible employee; that means it is not
automatic and there is no relevancy of posting of Category
‘A", Tt is only the posting and-seniority of Head Cashier
Category ‘C’ which is to be seen for the posting of Head
Cashier Category ‘E’. The bank denied that it extended
any undue favour to anyone. According to it no injustice
was done to the workman and action of the management
of offering the post of Head Cashier Category ‘E* to Ravi
Grover is absolutely justified. According to the
management the claim of the workman has no merits.

The workman filed a rejoinder to the written statement
of the management and reiterated his claim in the claim
statement.

In support of his case workman examined himself

while on behalf of management Sanjeev Kumar Alawadhi
was examined. Parties relied on certain papers also.

1 heard the AR of the workman and perused the
written arguments filed by the management. Following
issues arises for consideration in this matter:—

1. Whether Ravi Grover is junior to the workman?

2. Whether the workman is entitled to the benefit
of upgraded scale of Head Cashier Category
‘E'we.f. 14-2002?

My findings on the aforesaid issues are as follows:
Issue No. |

The warkman claims that Ravi Grover is junior to him as
Ravi GroverjoinedCategmy‘A‘onZ—l-mm}ethewmhxm
had joined that category on i-10-2001. Refetring para2.3 of

289 GI/2013——17

Settiement dated 6-12-2001 he argued that the seniority of
Head Cashier Cibegory ‘A’istobe determined from the “date
of their posting as Head Cashier Category 'A’; and, therefore
he was seniar to Ravi Grover in Category ‘A’

The workinan further claims that he became Head
Cashier Category ‘C" w.e.f. 1-1-2002 automatically while
Ravi Grover became Head Cashier Category ‘C’ wee.f.
2-1-2002, but Regional Office, Hisar issued the offer letter
to both the candidates on 9-1-2002 to show that both have
been upgraded in Category ‘C’ w.e.f. 9-1-2002. Management
disputes that the workman or any other employee becomes
entitled to Catggory C' automatically or the workman
became entitled to that Category automatically on
1-1-2002 when new post of Category ‘C’ came into existence
on account of Settlement dated 6-12-2001. According to
the management para 3.2 and para 3.3 of the settlement
dated 6-12-2001 clearly provides that for filling up any
given vacancy of Head Cashier Category ‘A’, °C’ and ‘E’
the offer for permanent pesting would be made to the
cligible employee, that means it is not automatic.

[ am in agreement with the management that the
posting to any Category of Head Cashier is not automatic.
Para 3 of the settiement provides for the procedure,for .
offer and debarment. Para 3.1 provides that offer in terms
of the settlement for permanent posting as Head Cashier
of different categories will be made in writing to the
concerned employee for unconditional acceptance within
a period of three days from the date of offer. According to
Para 3.2 the offer will be made to the three eligible Assistant
Head Cashier/Clerk-cum-Cashier and if the offer is refused
by all the three eligible candidates then the bank shall
invite the application for filling up of such vacancy and
would fill ug the same from the senior-most eligible
employee in term of the seftlement on the basis of
applications so received. Para 3.3 further provides that if
the concerned employee fails to give unconditional
acceptance, he will be treated to have refused the posting.
It is therefore wrong to allege that the workman
automatically became entitled to Category *C’ posting on
1-1-2002, Admittedly the workman and Ravi Grover both
were approved as Head Cashier Category ‘C” on 9-1-2002.
Therefore the date of posting in that category cannot be
earlier to 9-1-2002. The receiving of salary of Category *C’
fromadate earlier to 9-1-2002 cannot be a factor to detenmine
the seniority as per settlement, The management is
therefore right in contending that the date of posting of
both i.e. the workman and Ravi Grover is the same i.c.
9-1-2002. It is important to note that both have been
approved as Head Cashier Category 'C° for their posting
in the same branch i.e. Branch Office Circular Road, Sirsa.

Now it is admitted to both the parties that the
seniority of the employees for the purpose of posting ol
Head Cashier is to be determined in accordance with the
policy and procedure as laid down in the Settlement dated
1-11-1988. However none has mentioned the policy and
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pro¢edure provided in that settlement, But it is relevant
that'the management in Para 2 at page 3 of the written
statement has stated that the seniority of Ravi Grover and
the workman is based upon their qualification and length
of service, and the qualification of the workman is only BA
whare that of Ravi Grover is BA, CAIIB-1, and in terms of
seniority list as on 1-1-2002 the priority marks of the
wor and Ravi Grover are 21 and 22 respectively. The
workman filed a rejoinder to the bank’s written statement
but has not alleged that basing the seniority on the
qua'iﬁcation and iength of service is against the provisions
of Settlement dated 1-11-1988 and Ravi Grover is not more
qualified than himself and the priority marks of Ravi Grover
and, himself are not as shown by the bank in its written
statement. In his affidavit also the workman did not say
anything in this respect. The management witness Sanjeev
Kuipar Alawadhi in his affidavit has again reiterated these
facts but these facts remained unchallenged during cross-
examination . It is therefore clear that the stand taken by
the imanagement in is written statement is correct and
seniority of the employees for the post of Head Cashier is
to He determined on the basis of their qualification and
length of service and Ravi Grover is more qualified and
has Imore priority marks than the workman. It therefore
canfiot be accepted that Ravi Grover is junior to workman,
Issue No.1 is decided against the workman .

Issge No.2

On the basis of the above going discussion I find
sufficient force in the argument of the learned counsel for
the imanagement that for the posting of Head Cashier-
Catégory ‘E’ there is no relevancy of posting of Category
*A': 1t is only the posting of seniority of Head Cashier
Category ‘C' that is to be seen for the posting of Head
Cashier Category ‘E’. The bank therefore committed no
errcy in making an offer to Ravi Grover for the post of Head
Cashier Category ‘E' w.e.f. 1-4-2002. Workman is not entitled
10 the benefit of that post w.e.f, 1-4.2002.

' "n his claim statement the workman has also raised
£ ue of offer of the post of Category ‘E’ 10 one Mr.

8.K}Jindal. But there is nothing in this regard in his affidavit
anditherefore there is no evidence to support his case with
regdrd to S.K. Jindal,

. From the above going discussion it is thus clear that
the management of Punjab National Bank is justified in
denying the beneflt of upgraded scale of Head Cashier
Category “E' to the workman from 1-4-2002, Workman is
not pntitied to any relief. The reference is answered against
the worknean.

ASHOK KUMAR RASTOGI, Presiding Otticer
¢ feeeh, 7 sad, 2013

w3, 2563 g wfufim, 1947 (1947
Fi }4) B 4R 17 B 300 F T WHR S va@T
(zfrEa) fofRz & wws & wag faeE o

TR F 99, IEY § ﬁféﬂz aﬁﬂﬁra: frar § S
TR SAeifis Afmro = |, gl & var (smdgen
Hretadd-1/56 &1 2007) it FFIE S 9 S
THR H 7-1-2013 Ff T T3 A1 |
(€. TA- 1 1012/65/2007- 318 R (F-1)]
S {AR, 3HFT AHFR
New Delhi, the 7th January, 2013.

8.0, 256.—In pursvance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award {Ref. No CGIT-1/
56 of 2007) of the Central Government [Industrial Tribunal
No. |, Mumbai as shown in the Annexure, in the Industrial
Dispute between the emplovers in relation to the
managemeni of M/s. Jet Ainways (India) Limited, and their
workman, which was received by the Central Government
on 7-1-2013.

[No. L-11012:63:2007-1R {C-1)]
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. |, MUMBAI

Present
JUSTICE (GS.SARRAF
Presiding Officer
_ Reference No, CGIT-1/56 of 2007
Parties:Employers in relation 10 the management of
Jet Airways (India) Ltd.
And
Their workman (Vinod Patel)

Appearances :

For the Management Smt. Pooja Kulkarni, Adv.

For the workman Shri Shivdasani, Adv.
State . Maharashtra
Mumbai, dated the 23rd day of July, 2012

AWARD PART-|

This is a reference made by the Central Government
in exercise of its powers under ¢lause (d) of sub-section (1)
and sub-section (2A) of Scetion 10 of the Industrial
Disputes Act 1947, The terms of reference given in the
schedule are as follows:

“Whether the i of the management of Jet
Abways (Indi } n tc\i NMumbai in dismissing the
services of Shri Vinod Pate!, Loader wee. £.15-12-2006
is justified and legai? [f not, to what relief is the
concerned workman entitled?”

According to the statement of claim the second party
workman was in the employment of the first party as Loader-
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cum-Cleaner. The first party appreciated his work by a
certificate dated 24-9-2000. The workman was a member of
Bharatiya Kamgar Sena. He along with other workmen
resigned from Bhartiya Kamgar Sena and joined Bharatiya
Kamgar Karmachari Mahasangh. Vide letter dated
30-12-2002 the first party suspended the workman allegirig
against him the use of abusive language while on duty on
29-12-2002. The allegations made against the workman were
false and concocted. By letter dated 8-1-2003 the first party
issued a charge sheet against the workman. The workman
replied to the charge sheet by letter dated13-1-2003 denying
the allegations. The company conducted an enquiry
against the workman which commenced on 17-2-2003 and
concluded on 19-4-2004. The enquiry against the workman
was conducted without following the principles of natural
justice and the findings of the Enquiry Officer are perverse
on the grounds as mentioned in para No.3 of the statement
of claim. The workman has prayed that he be reinstated
with full back wages, continuity of service and all the
consequential benefits w.e.f.15-12-2806.

According to the written statement filed by the first
party, on 29-12-2002 a team of loaders consisting the
wotkman finished the work on Flight 9 W 332 and, therefore,
the supervisor asked them to perform duties on Flight 9W
480 at bay No. 01 which was getting landing clearance at
that time, while the supervisor was taking the team to the
bay the workman abused the supervisor using
unparliamentary language. The supervisor at one time was
a loader like the workman and he was promoted as
supervisor on account of his honesty, integrity and devotion
to duty as such the other loaders were biased against the
supervisor. The supervisor lodged a complaint in writing
to the management. The management issued charge sheet
dated 8-1-2003 to the workman. The workman replied and
denied charges levelled against him. A departmental
enquiry was conducted. The workman and his defence
representative fully participated in the enquiry. The Enquiry
Officer found the workman guilty of the charges levelled
against him and submitted his report accordingly. A copy
of the said report and findings were furnished to the
workman and the workman submitted his comments on the
report. The Competent Authority imposed the punishment
of dismissal. The workman is not entitled to any relief.

The workman has filed rejoinder wherein he has
reiterated his stand and has denied that the supervisor
Mathew Colaco was a member of the same union namely
Bharatiya Kamgar Karmachari Mahasangh as the second
party workman.

Following issues have been framed as per the ordersheets
dated 24-2-201 1 and 28-9-2011

(1) Isthe departmental enquiry fair, proper and in

accordance with principles of natural justice?

(1-A) Whether the findings of the Enquiry Officer
are perverse?

(2) Whether the action of the management of Jet
Airways (India) Ltd. Mumbai in dismissing the
service of Shri Vinod Patel, loader w.e.f.
15-12-2006 is justified and legal? If not, to what
relief is the concerned workman entitled?

(3) What order? :

The second party workman has filed his affidavit -
and he has been cross-examined by learmed counsel for
the first party. The first party has not led any orai evidence.

Heard Shri Shivdasani, learned counsel for the second
party workman and Smt.Pooja Kuikarni, learned counse!
for the first party on Issues No.l and 1-A,

ISSUE No. I: The second party workman has
participated in the enquiry. He has cross-examined the
witnesses produced by the first party and has examined as
many as four witnesses including himself in defénce. it is
thus clear that the second party workman was given full
opportunity to defend himself. :

In cross-examination the second party workman has
stated:

“This is correct that | did not make any complaint
against the enquiry officer regarding his partiality
and prejudice. This is correct that | did not make any
request to the management for changing the Enquiry
Officer. This is comrect that I did not take any objection
in writing with respect to the Presenting Officer of
the management appearing in the enquiry without
authority.

There is no evidence on the record to show any
violation of principles of naral justice.

1t is well-settled that principles of natural justice are
not embodied rules. To sustain the allegation of violation
of principles of natural justice one mustestablished that
prejudice has been caused to him for non-observance of
principles of natual justice. In this case no prejudice has
been shown to have been caused to the workman.

I, therefore, find that the enquify held againsi the
second party workman is fair and proper.

Issue No.l is decided against the second party
workman.

ISSUE No.1-A

Following are the charges:

On 29th December 2002 you were rostered for shift .
commencing at 6500 hrs to 1300 hrs and were allocated
in the L-5 group for handling the arrivals/departures
of the following flights assigned to your group.

Flight No. Arrival Time Parked at Flight No. Departure time

Bay number
9W-332 0845 hrs. 39 9W-475 1200 noon
9W-430 0905 hrs. ol 9W.347 1000 hrs.
{W-4006 1013 hrs. 04 9W-406  LLONO hrs.
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After the loading of 9W-332 was completed you along
with your group members were instructed by your Loader
Supervisor, Mr.Mathew Colaco to attend the arrival of flight
nbmber 9W-480 (at assigned bay number 01) which was
getting landing clearance at that time. When other members
of your group boarded the jeep driven by Mr.Mathew
Colaco to reach Bay No.| you intervened in between and
stopped all of them. You started starring, angrily at
MIr.Colaco and asked him as to why he was driving you all
fl_lom one bay to other angrily at Mr.Colaco and asked him
ak to why he was driving you all from one bay to other
bay.(tu kyo ham to idhar se udhar le ke jaa raha hai)
Nir.Colaco replied you back saying why not? (Kyo nahi le
ke jaane ka?} On this you gave a bad word to Mr.Colaco
shying “Terry Maa ki Choot”. At that time Mr.Colaco
chutioned you not to use bad words and he should behave
himself. On this suddenly you pounced on Mr.Colaco and
started arguing with him by saying why he is getting work
done with only seven loaders? (Tu Koun hai? Tum saat
apdmiyon me kyo kaam karta hai? Tum team leader hai. Yeh
flight per kaun supervisor hai? (Mr.Colaco replied to you
saying that in the past several times they have worked
with limited manpower (pahle bhi kam admiyon me kaam
hota tha). With this reply of Mr.Colaco you become furious
and told him that in the past you were getting salary for
your work and now you are not getting your salary (Pzhle
ham kop agar milta tha) Mr.Celace asked him whether he is
niot getting His salary now? (Abhi nahi milta tha) On this
you again used bad word saying ‘Teri Maa Chuddai na
usne? Mr.Colaco was totally stunned and terribly
ftighteAed, by your shocking and opprobrious behaviour
and could not utter a single word out of his mouth. He
thereaﬂer made a report of the incident in writing to his
superiors.

The above act on your part amounts to misconduct
as per the model standing orders applicable to you.

You are, therefore charged with the foliowing
charges:
*“Drunkenness, riotous disorderly or indecent behaviour
an the premises of the establishment™

and

“commission of any act subversive of discipline or good
biehaviour on the premises of the establishment”

I the enquiry the first party examined the
complainant Mathew Colaco, supervisor and one Atul Joshi
whereas in defence the workman examined himselfand three
dgther witnesses namely; V.S Yadav, R.Ved and Sandeep
Shetar,

Muthew Colaco deposed before the Enquiry Officer as
undet:

On 29th December 2002 1 was performing my duties
as l.oader Supervisor in the moring shifi, Since it was
Sunday there was some shortage of manpower. Therefore

I made group of 7 boys instead of 8 for loading unloading
purposes. Mr.Vinod Patel was in L-5 group. We were total 3
supervisors (myself, Mr.Rajesh Kadu and Mr.Suresh Bane)
were on duty that day. There were total 3 flights for arrival
departure handling allocated to L-5 groups between 7.00
a.m. to 1.00 pm. Flight number 480/347 had arrived at 9.15
a.m.and was waiting for departure at 10.00 a.m. Second flight
was 406/406 which was scheduled to arrive at 10.15 a.m. and
was scheduled to depart at 11.00 a.m. Third flight (9W 332/
475Yhad arrived at 08.45 a.m. and was scheduled to depart at
12.00 noon. Since the third flight had arrived first, it was
required to handle the arrival of the said flight and move to

-first flight (9W-347) The said flight was artiving at Bay No.|

and the flight number 332 was parkedat Bay number 39.

When the flight number 430/347 arrived at 9.15a.m.
at Bay number |, | received a call on radio transmitter to
send L5 group to Bay number | from Bay number 39. [ then
reached by Jeep to bay number 39 to approach group L-5
and ask all of them to seat inside the Jeep to go to By
number 01. This group was working on flight number 332
at Bay 39. [ told ali of them that their next flight had arrived
on Bay number | including Mr.Patel who was also working
on, bay number 3% along with L-5 group members. When
the [.-5 group Loaders were boarding the Jeep driven by
me to go to next flight on Bay number 01, Mr.Patel stopped
everybody. lle then asked me “Why | was moving
everybody from one bay to another bay? | replied him that
since the next flight had already arrived, 1 was taking them
to bay number Q1 for the arrival handling of the said flight.
| was instructed by the Ramp staff that Loaders should be
ready at Bay at least 10 minutes prior to the commence of
Arrival baggage off-leading.

1 once again told everybody that your flight has
arrived at Bay number 01 so they should seat in the Jeep to
reach bay number 01. Mr.Patel then gave a bad word saying
“Teri Maa ki Chut™ My mother was seriously ill those days.
I felt seriously dishearten and requestedMr.Patel not give
me any bad words. ! was driving the Jeep at that time and
other group members from [.5 group had already boarded
the Jeep to go to Bay number O1. Mr.Patel was standing
outside the Jeep and standing outside the window screen
near Drivers seat where [ was sitting. | then told him that
your flight has alrcady arrived and he should come inside
the Jeep. He then questioned me as to why | was getting
work done withless manpower. 1 replied him that it was
“due to sherage of manpower”

He then questioned me saying “tum team leader hai,
to yeh flight pe supervisor kaun hai? I told him that there
were only 3 supervisors, and [ was one among them. I also
told him that normally we work with this much manpower
by saying *Pahle bhi cum admiyon me kam hota tha’ Mr.Patel
replied saying “Pahle ham kop agar miltatha’. | then asked
him “kya abhi pagar nahin milta kya” To this question he
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suddenly replied that ‘Teri maa chuddai na usne?” | again
requested Mr.Patel not to give any bad words and told all
the boys that whosoever wants to come with me to bay
number 01 to handle the next flight arrival, should come
along with me. I then moved to Bay number 01 along with
other 4 boys to bay number OL

{ was under traumatic conditions because my mother
was ill. The bad words given by Mr.Patel totally made me
upset, 1 was totally shaken up by the behaviour of Mr.Patel,
therefore made a report in writing to Mr.Atul Joshi, Duty
Manager-Ramp Services requested action.”

The workman has denied the whole eccurrence and
the three witnesses him have supported him.

The Enquiry Officer has discussed the entire
evidence available on the record and has given the findings
as under :

It will be seen that the Management in support of the
charges relied on the oral evidence of Mr. Mathew
Colaco and Mr.Atul Joshi. Mr.Mathew in his
statement totally narrated the details in which
according to him Mr.Vinod Patel was involved and
has committed offences. It is an admitted fact that on
26th December 2002 Mr. Vinod Patel was rostered for
shift commencing from 500 hours to 1300 hours and
the group supervisor was Mr.Mathew. The defence
representative on behalf of Mr.Vinod Patel
searchingly cross examined Mr.Mathew but the
evidence of Mr.Mathew was consistent and the
defence did not get any contradiction. In fact the
evidence of Mr.Mathew was in the form of giving
the total picture of the incident that took place
between him and Mr. Vinod Patel on 29th December
2002. He also confirmed his writien report submitted
to the Management. In my opinion the evidence of
Mr.Mathew was firm and consistent and had totally
remained uncontradicted. The other witnessof the

Management Mr.Atul Joshi gave details about the -

involvement of Mr.Vinod Patel in an incident with
Mr.Mathew but in cross-examination by the defence
representative, Mr.Atul Joshi has stated that
whatever he has stated was told to him by
Mr.Mathew. In my opinion such evidence has no
evidential value and cannot be considered. As
against this, the evidence of Mr.Vinod Patel and his
two defence witnesses is in the form of only a plain
denial of the allegations levelled against Mr.Vinod
Patel. In fact the evidence of Mr.Vidya Sagar Yadav,
Mr-R.Ved and Mr.Sandeep Shelar appears to be biased
to Mr.Vinod Patel being the members of one commen
union and working in the same category of Loader-
cum-Cleaner puting in the total number of service
almost equal to each other. It is evident from the
version of Mr. Vinod Patel and his 3 defence witnesses
that it is a tutored #vidence narrated at the enquiry
0 protect Mr.Vinod Patel. If Mr. Mathew was against

the members of his group at the instigation of the
Management, why did he give the complaint against
Mr.Vinod Patel only and not other members of the
group who according to Mr.Vinod Patel had also
joined Bhartiya Kamgar Karmachari Mahasangh? |
am not inclined to accept the defence evidence of
Mr.Vinod Patel and his three defence witnesses and
thus reject the same.

As against this | have no hesitation in accepting the
evidence of Mr.Mathew which has remained
uncontradictory and is consistent and hold
Mr. Vinod Patel guilty of his misbehaviour with his
Supervisor while on duty on 29th December 2002 as
mentioned. in the charge sheet dated 8th January,
2003. Having found Mr.Vinod Patel guilty.” the
following charges stands proved conclusively
against him,

. Riotous, disorderly and indecent behaviour on

the premises of the establishment.

2. Commission of an act subversive of discipline
and good behaviour on the premises of the
establishment. '

1t is well settled that an Enquiry Officer discharges
quasi-judicial functions and he is obliged to record his
reasons for the conclusion that he draws. On perusal of
the enquiry report it is evident that the Erfiquiry Officer has
discussed the evidence produced by the rival parties and
has given reasons as to why the evidence produced by the
first party has appealed to him in preference to the evidence
produced by the second party workman.

‘It is not open to the Tribunal to re-appreciate the
findings of the Enquiry Officer and on that basis arriveat a
conclusion different from that of the Enquiry-Officer. To
put it in another way it is not within the scope of powers of
the Tribunal to sit as appellate forum ever the findings of
the Enquiry Officer.

After going through the entire proceedings relating
to the enquiry against the workman I do not think that the
findings of the Enquiry Officer are perverse.

Issue No.1-A is decided against the workman.

The Reference be fixed for hearing on remaining
[ssues on 1-8-2012. .

JUSTICE G S. SARRAF, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNOJ, MUMBAI

PRESENT
JUSTICE GS.SARRAF, Presigding Officer
REFERENCE NO. CGIT-1/56 OF 2007

Parties : Employers in relation to the management of Jet
Airways (India) Ltd.
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. And
Thhir workman (Vinod Patel)
Appearances

Fof the Management : Shri Abhay Kulkami, Adv.

For the workman Shri Shivdasani, Adv.

State Maharashtra

Mumbai, dated the 7th day of December, 2012.
AWARD PART-N1

. This is a reference made by the Central Government
in ¢xercise of its powers under clause (d) of sub section (1)
andl sub-section (2A) of Section 10 of the Industrial
Di’]l:ules Act 1947 (hereinafter referred to as the Act). The

terms of reference given in the schedule are as follows :

Whether the action of the management of Jet
Airways (India) Limited Mumbai in dismissing the
services of Shri Vinod Patel, Loader w.e.f.15-12-2006
is justified and legal? If not, to what relief is the
concerned workman entitled?

1t is not necessary to narrate the facts here because
the facts have been stated in detail in the Award Part-I
pagsed by this Tribunal on 23-7-2012.

Foltowing are the Issues:—

¢ (1) lsthe departmental enquiry fair, proper and in

accordance with principles of natural justice?

(1-A) Whether the findings of the Enguiry Officer
are perverse?

(2}  Whether the action of the management of Jet
Airways (India) Ltd Mumbai in dismissing the
service of Shri Vinod Patel. loader w.e.f.
15-12-2006 is justified and legal? If not, to what

. relief is the concerned workman entitled?

(3; What order

Issues Nos. | and 1-A have been decided against
the: workman. Heard rival submissions on the remaining
Issues,

ISSUE NO.2: Shri Abhay Kulkamni, leamed counsel
forthe management, has said that the second party workman
was charged earlier also for similar misconduct vide charge-
shaet dated 3 1-7-1999 (Ex.M-5) and he was punished with
suspension for 4 days vide order dated ! 2-8-1999 (Ex.M-6).
Hethas contended that in the Award dated 23-7-2012 passed
by this Tribunal the enquiry has been held to be fair and
prdper and it has also been held that the findings of the
En{quiry Officer are not perverse then this Tribunal should
not interfere with the quantum of punishment particularly
whEn the second party workman has been found to be
guilty of the same type of misconduct for the second time.
Hehas placed reliance on 2005 [T CLR 849 and 2002 (94)
FLR521.

Shri Shivdasani, learned counsel for the workman
has admitted that it is a second misconduct on the part of

*he second party workman but according to him it does not
mean that the workman has habituaily misbehaved or that
he has been found guilty of the same misconduct repeatedty.
He has said that the sccond party workman must be
punished looking to the misconduct committed by him but
the punishment given in this case is too severe and
shockingly disproportionate to the charge proved against
him. He has submitted that the second party workman has
remained out of job for around six years and this punishment
should be considered to be sufficient. He has placed
reliance on (1984) 2 SCC 369 and { 1982) 3 SCC 346.

This is correct thal the second party workman has
used improper, abusive and filthy language and this has
occurred for the second time. The question is what ought
to be the proper punishment in this case.

Section 11-A of the Act runs as under;

1i-A, Powers of Labour Courts, Tribunals and
Nationai Tribunals to give appropriate relief in case
of discharge or dismissal of workmen. Where an
industrial dispute relating to the discharge or dismissal
of a workman has been referred to a Lt.abour Coun,
Tribunai or National Tribunal for adjudication and,
in the course of the adjudication proceedings, the
Labour Court. T'ribunal or National Tribunal, as the
case may be, is satisfied that the order of discharge
or dismissal was not justified, it may, by its award,
set aside the order of discharge or dismissal and
direct reinstatement of the workman on such terms
and conditiens, if any, as it thinks fit, or give such
other relief 1o the workman including the award of
any lesser punishment in lieu of discharge or
dismissal as the circumstances of the case may
Tequire:

Provided that in any procecdings under this section
the Labour Court, Tribunal or National Tribunal, as
the case may be, shall rely only on the materials on
record and shall not take any fresh evidence in
relation to the matter. ]

White the jurisdiction of the Tribunal under Section
H-A of the Act is wide it is also equally true that its
interference cannot be arbitrary. The language of Section
| 1-A makes it clear that for exercising the power to interfere
with punishment the Tribunal has to be satisfied that the
order of dismissal was not justified.

Following the principles laid down in 1984 2 SCC 59
and 1982 3 SCC 346. 1 am of the opinion that the
punishment awarded to the second party workeman is not
Justified as it is too severe and disproportionate to the
charge proved against him.

The second party workman has remained out of job
for about six years. [ am of the opinion that the above
punishement is sufficient in the facts and circumstances of
the case.
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A such the second party workman is entitled for
reinstatement without back wages.
The Issue is decided as above.
ORDER
Jet Airways is directed to reinstate the second party
workman Vinod Patel within a period of 2 months
Award Part-11 is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
= fawed, 7 SFad, 2013

.3, 257.—eifire faaw aifiafeas, 1947 (1947
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e 18/06) F FEIE T £, A BFA FEL H
7-1-2013 & W B A |

(€. T-22015/10/2006-31% 3R (F-11)]
. Tu. TeaT, sqem st

New Delhi, the 7th January, 2013

§.0, 257.—in pursuance of Section 17 of the
{ndustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 18/06)
of the Central Government Industrial Tribunal-cum-Labour
Court No.l, Mumbai as shown in the Annexure, in the
Industrial Dispute between the employers in relation 1o
the management of Nuclear Power Corporation and their
workman, which was received by the Central Government
on 7-1-2013.

[No. 1.-22015/10/2006-IR (C-11)]
RB.M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1 MUMBAI

JSTICE (15, SARRAF, Presiding Officer
REFERENCE NO. CGIT-1/18 OF 2006

Partles « Employers in relation to the management of
Nuclear Power Corporation of India.

And
Their Wotkman (Saroj N.Patil)
Appearances
For the first party Mr. Vijay Kantharia, Adv.
¥or the workman Ms. Kunda Samant. Adv.

State - Maharashtra

Mumbai, dated the 5th day of December 2012
AWARD -

1. In exercise of powers conferred by clause {d) of
sub section (1) and sub-section (2ZA) of Section 10 of the
Industrial Disputes Act 1947 thereinafier referred to as the
Act) the Central Government has referred the following -
dispute for adjudication to this Tribunal.

Whether the action of the management of Nuclear
Power Corporation of India Ltd. of not re-ipgtating
Mrs.Saroj N.Patil after acceptance of the Resignation
tendered by her is legal and justified ? 1fnot, to what
relief the workman is entitled t0?

2. According to the statement of Chaim-the secon
party workman Saroj N.Patil was in the empleyment of the
first party at its Power Station situated at Tarspui known
as Tarapur Atomic Power Station since 20-8-198%in ACCS
School No.1 as Lower Division Clerk. She-was appointed
on compassionate grounds as her father-ewgiived in the
course of his employment. Subsequemtty:-she was
appointed - as a Lower DPivision Clerk esd®-¥1-1990 at .
TAPS Stores and she was on probation forome year. ber
service record was clean and unblemished She successfully
completed the probation period of one year. She reached
the position of SRA-1 after passing requisivenmiitten and
oral tests. According to the statement of claimatiesecond
party workman was mentally disturbed in or around third
week of March 2003 due to difference of opinion between
her and her husband in regard to her widowed mother and
younger brother. She consulted Dr.Dilip Joshi 2 consultant
psychiatrist for anxiety and ‘'depression. She was under his
treatment from 1-4-2003. She learnt abwit: goseip in her
office that she eloped with a bachelor cafleague at Pune.
This added to her anxiety and depression resulting inte
mental sickness. She did not attend office from 25-4-2003.
The first party sent to her telegrams for her absence from
25.4.2003. The first party sent to her:telegems for her
absence from 25-4-2003 and theeeafter started disciplinary
action against her by issuing & chargesheet dated 20-5-
2003 with the allegation of unauthorized absence. During
these unfortunate days of mental imbathnoe she ~sent &
{etter of resignation dated 26+6-2003 through her solicague
which the first party accepted on 27-6+2003. She did not
resign voluntarily and she tendered the oegignation letter
under menta! stress and sickness. She receiyad her legal
dues under the same mental condition. Theyflest party
abandoned the enquiry proceedings and hassthy accepted
her resignation in gross violation of the Industrial.
Employment (Standing Orders) Central Rules 1946
(hereinafter referred to as the Rules). On 8-11.2003 she
obtained the fitness certificate and approached the fust
party and requested to aliow her to withdraw her resignation
but her request was ignored. She was consirained to raise
an industriai dispute, However, the Labour Commissioner
declined to intervene. She then filed a writ petition being
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W.P. iNo. 8998/04 before the Bombay High Court and the
High [Court was pleased to pass an order directing the
Central Government tc make a reference under Section 10
of the Act. Hence this reference. The second party workman
has, therefore, prayéd that the first party be directed to
allowithe second party workman to withdraw her letter of
resigrjation and she be reinstated with full back wages and
conti+uity of service.

|3. The first party has filed written statement wherein
it haspaised preliminary objections and has stated that the
party workman has accepted all the dues from the
first party and as such she is estopped from making any
grievances and filsther that there is no employer-employee
relatipnship and as such no industrial dispute exists
betwden the two. Aecording to the written statement the
first party warkman'was appointed as a Lower Division
Clerk on compassionate grounds on 20-9-1990 vide
appointmentbetter dated 14-9-1990 intimating the terms and
conditions of theemployment which were accepted by the
party worlanan by her letter dated17-9-1990. She
promoted to the grade of JPA on 1-11-1995 and
further promoted to the grade of SRA-1(contracts) w.e.f.
1-4-2p01 under NPCIL (Upgradation) Scheme. The second
party] workman was not attending her duties w.e.f.
26-442003 and she did not send any information or
applzittion for leave. A telegram dated 29-4-2003 was sent

to hex advising her to join duty immediately. The second
party workman-did not join her duties and did not send any
teply either. A chargesheet dated 20-5-2003 was issued to
the sqcond party workman for unauthorisedly remaining
absent from duties. The second party workman did not
submijt any reply to the said chargesheet. During the
penddncy of the said enquiry the second party workman
tend her resignation vide her letter dated 26-6-2003
with § request to accept her resignation w.e.f. 27-6-2003.
She also requested vide the said letter that her dues be
depodited in her bank account. Since the second  party
wor tendered her resignation on her own, therefore,
the Competent: Authority decided to drop the action
initiated against her and after taking a sympathetic view
also decided to waive the notice period. The second party
workpan accepted her dues such as Provident Fund,
Gratujty etc., which were paid to her on 6-8-2003. Her Group
Insurgnce was also paid to her sometime in October 2003.
The first party then received a representation dated
8-11-p003 from the sécond party workman wherein she
made(a request for her reinstatement after a lapse of more
than 4 months from the date of acceptance of her resignation
and payment of her dues, The first party did not accede to
her rehuest as per rules. According to the written statement
the sqcond party workman is not entitled to any relief.

4. The second party workman has filed an affidavit
and 311 additional affidavit and she has been cross examined
by learned counsel for the first party. She has also filed
affidqvit of her husband Nitin Haribhau Patil who has been

cross-examined by learmed counsel for the first party. She
has also examined Dr. Dilip Joshi and Dr. Ratnakar Kulkarni.
The first party has filed affidavit of its Senior Manager
Suresh Suvarna and he has been cross-examined by leamed
counsel for the second party workman.

5. Heard Ms. Kunda Samant, learned counsel on
behalf of the second party workman and Mr. Vijai Kantharia
on behalf of the first party.

6. Ms. Kunda Samant has contended that the
resignation of the second party workman is a nullity
without one month notice as per Rule {3 of the Rules. She
has argued that the first party could not act upon the alleged
resignation letter as it was involuntary because the second
party workman was under great mental stress and
depression at the relevant time.

7. Rule 13 of the Rules requires one month’s notice
by the employer in case of termination of service of the
employee. Here the services of the second party workman
have not been terminated by the first party but it is the
second party workman who resigned and, therefore, no
notice was required to be given by the first party under
Rule 13 of the Rules. 1t is thus clear that the argument of
leamned counsel for the second party workman is without
any force.

R. The undisputed facts are that the second pa;‘ty
workman resigned from service by letter dated 26-6-2003
(Ex. M-10) wherein it was requested to accept the
resignation letter with effect from 27-6-2003. The first party
workman Saroj N.Patil admits in her cross-examination:

Ex. M-10 is my resignation letter. [t is in my hand
writing and bears my signature”

The first party by order dated 27-6-2003 (Ex.M-11)
accepted the letter of resignation of the second party .
workman w.e.f. 27-6-2003 as requested by her in her
resignation letter dated 26-6-2003 (Ex.M-10). The second
party workman then afier a lapse of more than 4 months,
filed an application dated 8-11-2003 (Ex. M-16) for
withdrawal of her resignation ietter and for reinstatement.
An employee is entitled to withdraw his resignation before
its acceptance. Once his resignation is accepted there is
no jural relationship between the emplovee and, employer
and the employee cannot  withdraw the resignation nor
can claim reinstatement in the absence of any law or rule to
the contrary governing the conditions of service of the
employee. Learned counsel for the second party workman
has not shown any service rule providing for withdrawal
of resignation after its acceptance.

= 01t isnoteworthy that as per (he resignation letter
Ex. M-10 it has been tendered due to family and personal
probiem of the second party workman. 1t is not stated there
that the second parry workman was suffering from any
mental anxiety or depression. She submitted withdrawal
letter after more than 4 months. In the Tetrer withdrawing
her resignation {Ex. M-16) the second party workman has
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stated that she resigned in haste and on the spur of moment
feeling frustrated and there is no mention of any mental
anxiety or depression or that she was treated by the
psychiatrist Dr. Dilip Joshi. It is thus clear that the story
.developed by the second party workman regarding her
mental anxiety and depression and regarding her treatment
by Dr. Dilip Joshi is entirely an afterthought and it is'Tiot at
all trustworthy.

10. There is:nothing on the record to prove that the
resignation letter. dated 26-6-2003 {Ex.M-10) was not
voluntary. 1 am clearly of the opinion that the resignation

dated 26-6-2003 (Ex. M-10) was submitted voluntarily.
Therefore, the argument of learned counsel for the second
party workman that the above letter was not voluntary is

not acceptable

. Moreover, it is a case where the workman has
resigned and she has admitted in her cross examination
that the first party paid to her all legal dues. Persons who
have been dismissed/discharged or retrenched in
connection with an industrial dispute or whose dismissal/
discharge or retrenchment has led to the dispute have

been included in the definition of workman but a person -

who has resigned from service and who has been paid all
emoluments as applicable to her cannot be treated to be a
workman under Section 2(s) of the Act. Therefore, the
second party workman is not a workman within the
definition of workman under Section 2(s) of the Act and
she is not entitled to raise this controversy before this
Tribunal.

12. For the reasons stated above the second party
workman is not entitled to any relief.

Award is passed accordingly.
Justice G. S. SARRAF, Presiding Officer
= fewett, 7 sHa, 2013
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$.0. 258, -In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Guovernment hereby publishes the award (Ref. No. 40/06)
of the Central Govemment Industrial Tribunal-cum-Labour

Court, Nagpur as shown in the Annexure, in the Industrial

Dispute between the management of Murpar Project of

289 GY/2013—15

(Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workmen, received by the Central
Government on 7-1-2013.

[No. L-22012/347/2002-IR (CM-I1)}
B.M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHR1 J.P. CHAND, PRESIDING OFFICER
CGIT-CUM- LABOUR COURT,NAGPUR

Case No. CGIT/NGP/40/2006 Date: 21-12-2012.

Party No.1 {(a): The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of WCL,
Post: Khadsanghi, Tah-Chimur,
Distt. Chandrapur (MS)

{b) M/s. Singh & Sons,
WCL Contractor, Singhnagar, Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus
PartyNo.2 :  Shri Raju S/o Bajirao Bharade,
aged about 33 years.
R/o Murpar, Post; Khadsangi,
Teh.-Chimur, Distt. Chandrapur
Mabharashtra.

. AWARD
(Dated: 215t December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947} (“the Act in
short), the Central Govemniment has referved the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Raju $/o
Bajirao Bharade, for adjudication, as per letter No. 1.-22012/

347/2002-1R (CM-II) dated 21-03-2006, with the following

schedule :—

“Whether the action ef the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Raju 8/0 Bajirac
Bharade is legal and justified? if not, to what relief
he is entitled?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
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statement and accordingly, the workman Shri Raju Bajirao
Bharade, {(“the workman” in short) filed the statement of
claim and the management of the WCL (“Party No. 1" in
short) filed its written statement.

The case of the workman as presented in the
statement of claim is that there is a coal mine at Murpar,
which is known as “W.C. Ltd. Murpar Project” and the
same is under the control and supervision of party No. |
(a) i.e. Sub-Area Manager, Murpar Project and party No. |
(a) engaged M/s. Bharat Gold Mines Lid., Karnataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party No. 1 (a) also engaged party No. 1 {b},
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till
party No.1 (b)is working with party No, 1 (a} for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s. Bharat Gold
Mines Limited, Kotar Gold Fields, Karnataka State
(“B.G.M.L" in short) as a General Mazdoor on 12-07-1993
and he continued to work till 02-07-1996 and thereafier, his
sarvices were utilized by party No. | (b) w.e.f. 20-01-1997
continuously tifl 28-12-2001 and party No. 1 (a) sent him for
vocational training from time to time and he had under
gone the said training successfully and as such, he is a
workman employee of party No. | (a) and party No. 1 (a)is
the principal employer and his appointment by both the
contractors was oral and the party No. | (b) terminated his
services orally w.e.f. 29-12-2001 and he had worked for
more than 240 days preceding to his termination and while
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s netice, nor one month’s wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
No.1 (a)and (b) and as such, termination of his services is
iflega! and though at the time of his termination, more than
700 workers were working with pargies No. | (a) and (b),
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his
services amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties No. {(a)and 1(b),
but they did not re-employ him in violation of Sectior 25 H
ot the Act. It is further pléaded by the workman that he
#long with other workers had submitted charter of various
demand to the parties No. 1 (2) and 1 (b}, but they did not
fulfill the same and for that a dispute was pending before
the ALC {(C) Chandrapur and for the said reason, his
services with many other workers were terminated and
wages for December 2001 was not paid to him and as party
. 1 was the principal employer and party No. 1(b) was the
“tor of patty Nard (a), for each and every act of the
aarty s [ (), the party No.1 (a) was responsible and as

such, the party No.1 (a) is responsible for his illegal
termination. The workman has prayed for his reinstatement
in service with continuity and fu!l back wages.

3. The party No.l (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party No. 1 (b) neither appeared on the
case nor contested the claim.

In its written statetnent, the party No. 1 (a) has
pleaded inter-alia that it had entered into a contract with
B.GM.L. for carrying out open gxcavation, for construction
of a pair of inclines and inclined shaft sinking in the coal
mine of Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a
period of 3% months and the incline shaft drivage within
eight months and it also awarded another contract to party
No. 1 (b) for construciion of drivage of a pair of incline
shaft through sedimentary rocks like sand stone from seam
VI{ to' seam V at Murpar project of which the date of
commencement and completion were 01-01-1997 and
28-02-1998 respectively and after a gap of 15 months,
another contract was given to party No. 1 (b) for
construction of drivage of incline shafi at Murpar project
and the dates of commencement and completion of the
said contract were 29-02-1999 and 1-12-2001 respectively
and it party No. 1 (a) was related to' party No.l (b)only as
per the terms of contract and it was not at all responsible
far providing employees to the contractors and it was the
duty of the contractors to appeint the employees as per
their need. It is further pleaded by the party No. | (a) that
as per the provisions of the Mines Act, every person,
whether employed by the principal employer or the
contractor, whether in a casual capacity or in permanent
capacity, to work in an underground mine, is required to be
imparted vocational training by the principal employer
and the cast of the training is borne by the contractor
concerned and the engagement of the lobaurers was the
jab of the contractor and it was no way involved in the
matter and no document has been produced by the
workman io show that he was appointed by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was uppointed by party No.1(b) for contract

" waorks at Murpar Project, as a temporary contingent labour

in the project and in view of the principles enunciated by
the Hon’ble Apex Court in the case of State of Kamataka
Vs. Umadevi, Union Public Service Commission Vs. Girish
Jayanti [2006 (2) SCALE 1 15] and many others, the workman
is not entitled for regularization or reinstatement in service
as he was a teniporary workman.

The further case of party No. 1 (a) is that it has been
entering info various contracts with various persons and
each and every contracl is an independent contract, which
cannot be clubbed with cach other and there was no nexus
between the contract given 1o B.0iM.1.. and the contract
given 1o party No. 1 (b}, ax they were of having different
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legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitle for regularization and there was never
any relatiomship of employer and employce between it and
the workman and he was never in its employment and as
such, there was no question of compliance of the principles
of Saction 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in support of his claim. 1t is necessary to mention here that
as nobody appeared on behalf of the party No. 1(a) to
cross-examine the workman, on 15-11-2011,“no cross” order
was passed.

1t witl not be out of place to mention here that on
30-01-2012, an application for grant of permission to cross-
examine the workman and setting aside the ex parte order,
another application for dismissal of the reference on the
basis of the judgment of the Hon ‘ble Apex Court in the
case of Secretary, State of Kamataka Vs. Umadevi, AIR
2006 SC 1806, and a pursis stating that the Tribunal has
not framed the preliminary issue regarding the
maintainability of the proceeding and that the proceeding
is not maintainable as there existed no employer-employee
relationship between WCL were filed by the learned
advocate for the party No. 1. However, the said
applications and pursis were rejected as not pressed as
neither the advocate nor anybody else on behalf of party
No. 1 appeared to move the same.

5. At the time of argument, it was submitted by the
fearned advocate for the workman that party No. | (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
underground roads upto the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 12-07- 1993 to 02-07-1996 as a General Mazdoor and
the workman was again appointed by party No.l (b) from
20-01-1997 to 28-12-2001 and the workman was sent for
vocational training by party No. 1 (a} and as such, the
workman was the employee of party No. 1 and party No.
I(a) is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
No. 1 (b) w.e.f. 29-12-2001 and the workman had worked
for more than 240 days with the party No.l (b ),preceding
his termination and before the termination of the services
of the workman, mandatory provisions of Section 25- F of
the Act were not complied with and neither one month’s
notice, nor one month’s pay in lieu of the notice, nor
retrenchment compensation was given to the workman
and as such, the termination of the workman is illegal and
such termination amounts to retrenchment and party
No.l(a)and I (b) did not prepare and publish the seniority
list as required under Rule 77 of Industrial Disputes

(Central) Rules, 1957, even though more than 700 workers
were working with them in various category and as such,
there was violation of the provisions of Section.25-G of
the Act and therefore, the workman is entitled to
reinstatement in service with continuity and full back
wages. '

6. Itis well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So, in this
case, even if the case proceeded ex parte against parties
No. 1 (a)and ! {b) still then, the workman is to discharge
the burden by, adducing evidence to show that legally he
is entitled for the reliefs claimed by him.

7. In this case, it is the admifted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar Colliery by party No.t (a) and BGML. engaged him’
from 12-07-1993 to 02-07-1996 as a Gieneral Mazdoor and
that he was again engaged by pariy No.l(b), another
contractor from 20-01-1997 to 28-12-2001. It is never the
case of the workman that he was engaged or appointed by
party No. i (a). The only claim of the workman is that party
No. 1 {a) had sent him for vocational training and he had
under gone the training successfully. In support of such
claim, the workman has filed the Xerox copy of the
certificate granted in his favour for undergoing the
vocational training from 02-09 -1993 te 29-09-1993. It is
necessary to mention here that it is obligatory to undergo
vocational training for any person, who works underground
in acoal mine in any capacity and it is the statutory duty of
the management of the coal mine to arrange for such
vocational training as per the Mines Act and the workman
cannot be deemed to be an employee of party No.1(a), as
because, he was sent for vocational training by party No.

1(a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principat employer and the contract abour.
Even a combined reading of the definition of the terms
“conttact labour”, “establishment” and “workman” does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought
about such relationship. The word “workman™ is defined
in wide terms. It is a generic term of which contract labour
is a species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct, relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not coritemplate creation of direct
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relationship of master and servant between the prmmpa] '

employer and the contract labour. [t is clear from the
pleadings of the workman in the statement of claim and so
also: from his evidence on affidavit that he was never
employed by the party No. 1 (a) and he was employed by
the dontractors and the party No. 1 (a) was not controdling
or sgpervising the work of the workman. 1t is the definite
stan{l taken by workman that he had been working under
the ¢ontractors, It would, thus, in my opinion not lie in his
motith to take a contradictory and inconsistent plea that
he was also the workman of the principal emplover. To
rais¢ such a mutually destructive plea is impermissible in
taw iand such mutually destructive plea should not be
atlowed to be raised even in an industrial adjudication.
Henge, it cannot be said that the workman was the workman
of the principal employer.

- 9. So far the termination of the services of the
workman by the party No. | (b) is concerned, [ think it
necgssary to mention the principies enunciated by the
Honl'ble Apex Court in this regaid, before embarking upon
the discussion of the merit of the case.

. The Hon'ble Apex Court, in the decision reported in
AlR;1966. SC-75 (Employees, Digawadih Cobliery Vs. Their
Woﬂ(men)_have hetd that:—

“Though Section 25-F speaks of continuous service
for ‘not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Service™ need not be read
into Section 25 B. The fiction converts service of 240 days
in aiperiod of twelve calendar months into continuous
service for one complete year. The amended Section 25- B
only. consolidates the provisions of Section 23(B) and
2(eek) in one place, adding some other matters, The purport
of the new provisions, however, is not different. In fact,
the amendment of Section 25-F of the Principal Act by
substituting in clause {b) the words “for every completed
year.of continuous service” has removed a discordance
between the unamended Section 25 B and the unamended
Cl.{b) of Section 25-F. No uninterrupted service is necessary
it the%' total service is 240 days in a period of twelve calendar
months either before the several changes or after these.
The ionly change in the Act is that this service must be
durifig a period of twelve calendar months preceding the
date 'with reference to which calcutation has to be made.
The !ast amendment has now removed a vagueness’ which
existed ip the unamended Section 25- B™.

In the decision reported in AIR 1981 SC-i253
(Mel}anlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble
Apek Court have held that,

“Industrial Disputes Act (14.0f 1947). Section 25- B
(1) and (2)- Continuous service-Scope of sub-Sections (1)
and (2) is different, (words and phrases Continuous
Service). Before a workman can compiain of retrenchment

being not in consonance with Scction 23- F, he has to show
that he has been in continuous service for not less than one
year under that emplover, who has retrenched him from
service. Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and are precedent
itmustbe held that Section 25-B (2) comprehends a situation
where a workman to not in emplovment for a period of 12
calendar months. but has rendered for a period of 240 days
within the period of 12 calendar months commencing and
counting backwards from the relevam date, i.e. the date of
retrenchment. If he has, he would be deemed to be in
continuous service for a period of one year for the purpose
of Section 25-B and cliapicr V-A"

The Hon'bie Apex Court in the deciston reported in
AIR 2003 SC-38 (M’ 5. Elssen Deinay Vs. Rajeev Kumar)
has held that: .

“Industrial Disputes Act (14 of 1947) S.25-F, 10-
Retrenchment compensation -Termination of services.
without payment of -Dispute referred to Tribunal-Case of
workman/workman that he had worked for 240 days in a year
preceding his termination- Claim denied by management-
Onus lies upon workman to show that he had in fact worked
for 240 days in a year-in absence of pruof of receipt of salary
workman is not sufficient evidence to prove that he had
worked for 240 days in a year preceding his termination.”

10. So, itis clear from the principles enunciated by
the Hon “ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days '
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

L 1. The present case at hand in now to be considered
with the touch stonie the principtes enunciated by the
Hon'ble Apex Court and it is to be found out if the workman
has been able to prove that he had infect worked at least
for 240 days in a year preceding his termination. According
to the workman, his services were orally terminated on
26-12-2001, So, itis necessary to prove that in the preceding
twelve calendar months 0f 29-12-2001, the workman had
worked for 240 days.

13. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 2 months of 29-12-2001. Thus the workman
has failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25-F read with Section
25-B of the Act, the provisicns of Section 25- F are not

applicable to his case and as such, he is not entitled for any
relief.

ORDER

The reference is answered against the workman. The
workman is net entitled to any relicf.

1.P. CHAND, Presiding Officer
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New Delhi, the 7th Januvary, 2013

$.0Q. 259.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Murpar Project of
{Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workmen, received by the Central
Government on 7-1-2013.

[No. L-22012/348/2002-IR (CM-II]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
COGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/41/2006
' Date; 21-12-2012

The Sub Area Manager, WCL

Murpar Project of (Umrer Area) of
WCL, Post: Khadsanghi, Tah -Chimur,
Distt. Chandrapur (MS)

(b) M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,
Distt. Nagpur(MS)

Versus

Shri Kalidas, S/o Daulat Dohtare,
aged about 32 years,

R/o. Murpar, Post: Khadsangi,
Teh.-Chimur, Distt. Chandrapur
Maharashtra.

AWARD
(Dated: 21st December, 2612)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of

Party No.Ka) :

Party No. 2

Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Kalidas S/o
Daulat Dohtare, for adjudication, as per letter No, L-22012/
348/2002-IR {CM-II) dated 21-03-2006, with the following’
schedule :—

“Whether the action of the management of WCL_
and M/s, Singh & Sons Contractor of WCL in
terminating the services of Shri Kalidas, S/o Dautaf.
Dohtare is legal and justified ? If not, to what relief
he is entitled 7"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Kalidas Dauiat
Dohtare, (“the workman” in short) filed the statement of
claim and the management of the WCL (“Party No. 1” in
short) filed its written statement.

The case of the workman as presented in the

-statement of claim is that there is a coal mine at Murpar,

which is known as “W.C. Ltd. Murpar Project” and the
same is under the control and supervision of party no.| -
{a) i.e. Sub-Area Manager, Murpar Project and party no.
1(a) engaged M/s. Bharat Gold Mines Ltd., Kamataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (a) also engaged party no.] (b).
M/ s. Singh & Sons in its work w.e.f. 05-01-1997 and till
party no.1 (B) is working with party no.! (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s, Bharat Gold
Mines Limited, Kolar Gold Fields, Kamatak State (“B.GM.L”
in short) as a General Mazdoor on 24-1C-1993 and he
continued to work till 02-07-1996 and thereafter, his services
were utilized by party no.1 {b) w.e.f. 20-1-1997 continuously
till 28-12-2001 and party no. 1 (a) sent him for vocational
training from time to time and he had under gone the said
training successfully and as such, he is a workman/
employee of party no. 1 {a)and party no. | (a) is the principal
employer and his appointment by both the contractors
was oral and the party no. 1 (b) terminated his services
orally w.e.f. 29-12-2001and he had worked for more than
240 days preceding to his termination and which
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s notice, nor one month’s wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no.1 (a) and (b) and as such, termination of his services is
illegal and though at the time of his termination, more than
700 workers were working with parties no.1 (a) and (b).
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
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Dispuktes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his
servides amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now aiso,
plenty of work is available with parties no. 1(a) and 1(b),
but they did not re-employ him in violation of Section 25-H
of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no.1 {a) and 1 (b}, but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December, 2001 was not paid to him and as party no.1 was
the principal employer and party no.1 (b) was the contractor
of paity no. (a), for each and every act of the party no. |
(b), the party no. 1 (a) was responsible and as such, the
party no.1 (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
wriitein statement. {t is necessary to mention here that in
spite of notice, party no.1 {b) neither appeared in the case
nor centested the claim.

In its written statement, the party No. 1 (a) has
pleadkd inter-alia that it had entered into a contract with
B.GMLL. for carrying out open excavation, for construction
of a pair of inclines and inclined shaft sinking in the coal
mine pf Murpar Project and as per the terms of contract,
the open excavation work was to be completed within a

period of 3% months and the incline shaft drivage within .

eight months and it also awarded another contract to party
no. 1 {p) for.construction of drivage of a pair of incline shaft
through sedimentary rocks like sand stone from seam VIi
to seam V at Murpar project of which the date of
comniencement and completion were 1-01-1997 and
28-02-1998 respectively and after a gap of 15 months,
- another contract was given to party no.l (b} for
constpuction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 1-12-2001 respectively
and it {(party no.1(a)} was related to party no.l(b) only as
per the terms of contract and it was not at all responsible
for previling employees to the contractors and it was the
duty o1 the contractors to appoint the employees as per
their need. [iis further pleaded by the party no.l (a) that as
per the provisions of the Mines Act, every person, whether
cmplgyed by ihe principal employer or the contractor,
whethier in a casual capacity or in permanent capacity, to
work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
ol the training is borne by the contractor concerned and
the engagement of the labourers was the job of the
contractor and it was no way involved in the matter and no
document has been produced by the workman to show
that he was appointed by it and the contractor had appointed

the workman tili the completion of the contract and the
documents filed by the workman show that he was
appointed by party no. | (b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon'ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti [2006
(2) SCALE 115)] and many others, the workman is not
entitled for regularization or reinstatement in service as he
was a tempotary workman. '

The further case of party no.1(a) is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. 1 (h), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
permanent or entitie for regularization and there was never
any relationship of employer and employee between itand
the workman and he was never in its employment and as
such, there was na question of compliance of the principles
of Section25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
documentary evidence, filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that -

"as nobedy appeared on behalf of the party no.l (a)-to

cross-examine the workman, on 15-11-2011, “no cross™ order
was passed.

1t will not be out of place to mention here that on
30-01-2012, an application for grant of permisson to
cross-examine the workman and setting aside the "exparte
order, another application for dismissal of the reference on
the basis of the judgment of the Hon’ble Apex Court in the
case of Secretary, State of Kamataka Vs. Umadevi, AIR
2006 SC 1806, and a pursis stating that the Tribunal has not
framed the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
maintainable as there existed no employer-employee
relationship between WCL were filed by the learned
advocate for the party No. |. However, the said applications
and pursis were rejected 2s not pressed as neither the
advocate nor anybody else on behalf of party no.1 appeared
to move the same.

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no.1 (a) had
engaged M/s. B.G.M.L, a registered company and a
Government of India Enterprises for preparation of
underground roads upto the boarder of coal in Murpar
Coai Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman
from 24-10-1993 to 2-07-1996 as a General Mazdoor and the
workiman was again appointed by party fio.1 (b) from
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20-01-1997 to 28-12-2001 and the workman was sent for
vocational training by party no.i (a) and as such, the
workman was the employee of party no.1 and party no. 1(a)
is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no.i(b) we.f. 29-12-2001 and the workman had wotked for
more than 240 days with the party no.1(b) preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25- F of the
Act were not complied with and neither one month’s notice,
nor one month’s pay in lieu of the notice, not retrenchment
compensation was given to the workman and as such, the
termination of the workman is illegal and such termination
amounts to retrenchment and party no. 1 (a) and 1 (b) did
not prepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with thern in
various category and as such, there was vioiation of the
provisions of Section 25-G of the Act and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

6. 1t is well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the pafty
invoking the jurisdiction of the court must fail. So, in this
case, even if the case proceeded exparte against parties
no.1 (@) and 1 (b) stiil then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him. - o

7. In this case, it is the admitted cas€ of the workman
that he was engaged by M/s. B.GM.L., ' who was given
contract for construction of roads in the underground of
Murpar colliery by party no.1 (a) and BGML engaged him
from 24-10-1993 to 2-07-1996 as a Genera! Mazdoor and
that he was again engaged by party no.l(b), another
contractor from 20-01-1997 to 28-12-2001. It is never the
case of the workman that he was engaged or appointed by
party no.! (a). The only claim of the workman is that party
no. 1 (a) had sent him for vocational training and he had
under gone the training successfully. In support of such
claim, the workman has not filed any document. It is
necessary to mention here that it is obligatory to undergo
vocational training for any person, who works underground
in a coal mine in any capacity and it is the statutory duty of
the management of the coal mine to arrange for such
vocational training as per the Mines Act and the workman
cannot be deemed to be an employee of party no. 1(a), as
because, he was sent for vocational training by party no. 1

(a).

8. It is well settled that by virue of engagement of .

contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created

between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment™ and “workman™ does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
«establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions of contract labour {Regulation and
Abolition} Act, 1970 do not contemplate creation of direct
relationship of master, and servant between the principal
employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
also.from his evidence on affidavit that he was never
employed by the party no. | (a) and he was employed by
the contractors and the party no.1(a) was not controlling
or supervising the work of the workman. it is the definite
stand taken by workman that he had been working under
the contractors. 1t would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea is impermissible in
jaw and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the
workman by the party no. 1 {b) is concerned, | think it
necessary to mention the principles enunciated by the
Hon’ble Apex Court in this regard, before. embarking upon
the discussion of the merit of the case,

The Hon'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:—

“Though Section 25-F speaks of continuous
service for not less than one year under the
employer, if the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definitionof
“Continuous Service™ need not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete year. The
amended Section 25-B only consolidates the
provisions of Section 25(B) and 2(eee) in one
place, adding some other matters. The purport of
the new provisions, however, is not different. In
fact, the’amendment of Section 25-F of the
principal Act by substituting in cause (b) the
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words “for every completed year of continuous
sérvice” has removed a discordance between the
unamended Section 25 B and the unamended CI.
(b) of Section 25-F. No uninterrupted service is
necessary it the total service is 240 days in a period
of twelve calendar months either before the
several changes or after these. The only change
in the Act is that this service must be during a
period of twelve calendar months preceding the
date with reference to which calculation has to be
made. The last amendment has now removed a
vagueness which existed in the unamended
Section 25-B™.

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
Ap@:x Court have held that,

“Industrial Disputes Act (14 of 1947). Section 25-B
(1)yand (2)- Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Setvice).

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
oné year under that employer, who has retrenched him
froim service, Section 25- B as the dictionary clause for the
expression “continuous”. Both in principle and are
pracedent it must be held that Section 25-B (2) comprehends
a situation where a wotrkman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.e. the date of retrenchment. If he has, he would be
debmed to be in continuous service for a period of one
year for the purpose of Section 25-B and chapter V-A”.

The Hon’ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that :

“Industrial Disputes Act ([4 of 1947- 8. 25-F,
16—Retrenchment compensation-Termination
of services without payment of —Dispute
referred to Tribunal-Case of workman/workman
that he had worked for 240 days in a year
preceding his termination- Claim denied by
management-Onus lies upon workman to show
that he had' in fact worked for 240 days in a
year-In absence of proof of receipt of salary
workman is not sufficient evidence to prove
that he had worked for 240 days in a year
preceding his termination.”

~10. So, it is clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
ihat for applicability of Section 25-F of the Act. it s

necessary te prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the. principles enunciated by the Hon
"ble Apex Court and it is to be found out if the workman has
been able to prove that he had infact worked at least for
240 days in a year preceding his termination. According to
the workman, his services were orally terminated on
29-12-2001. So, it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

13, Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actally worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
quatification prescribed in Section 23-F read with Section
25-B of the Act, the provisions of Section 25- F are not
applicable 10 his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman,
The workman is not entitled to any relief.

). P. CHAND, Presiding Officer
= feeett, 7 s, 2013
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New Delhi, the 7th January, 2013

5.0. 260.—In pursuance of Section 17 of the
[ndustrigl Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 42/2006)
of the Central Government industrial Tribunal-cum-1 abour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Murpar Project of
(Umrer Area) of WCL., WCL Contractor, Singhnagar,
Dahegaon, and their workmen. received by the Central
Govemment on 7-1-2013.

[N 1.-22012/349/2002-IR (CM-H)|
B. M. PATNAIK, Section Offiger
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ANNEXURE

BEFORE SHRIILP. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Case No. CGIT/NGP/42/2006
Date: 21-12-2012.

Party No. l{a) : The Sub Area Manager, WCL
Murpar Project of (Umrer Area) of
WCL, Post: Khadsanght, Tah -Chimur,
Distt. Chandrapur (MS)

(b) : M’/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,
Distt. Nagpur(MS}

Versus

Shri Ramesh,S/0 Pandurang
Shrirame, aged about 35 years,
R/o.Bhansuli, Post; Khadsangi,
Teh.-Chimur, Distt. Chandrapur
Maharashtra.

AWARD _
(Dated : 21st December, 2012)

In exercise of the powers conferred by clause (d) of
sub-Section (1) and sub-Section 2 (A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Ramesh, S/o
Pandurang Shrirame, for adjudication, as per letter No.
L-22012/349/2002-IR (CM-IT) dated 21-03-2006, with the
following schedule:—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Ramesh, S/o
pandurang Shrirame is legal and justified ?” If
not, to what relief he is entitled?”

Party No.2

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Ramesh
Pandurang Shrirame, (“the workman” in short) filed the
statement of claim and the management of the WCL (“Party
No. 1" in short) filed its written statement.

The case of the workman as presented in the
statement of claim is that there is a coal mine at Murpar,
which is known as “W.C. Ltd. Murpar Project” and the
same is under the control and supervision of party no. 1 (2)
i.e. Sub-Area Manager, Murpar Project and party no. 1 (a)
engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(*B.G.M.L” in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
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1996 and the party no.1(a) also engaged party no. 1 {b).
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till
party no. 1 (b} is working with party no. 1 (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s, Bharat Gold
Mines Limited, Kolar Gold Fields, Karnatak State ("B.G
.M.L" in short) as a General Mazdoor on | t-05-1993 and he
continued to work til} 2-07-1996 and thereafter, his services
were utilized by party no. 1 (b) we.f. 20-01-1997
continuously fill 28-12-2001 and party no.1{a} sent him for
vocational training from time to time and he bad under
gone the said training successfilly and as such, he is a
workman/employee of party no.| (a) and party no.l(a} is
the principal emplover and his appointment by both the
contractors was oral and the party no. | (b} terminated his
services orally w.e.l. 29-12-2001 and he had worked for
more than 240 days preceding to his termination and while
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s notice, nor ohe month’s wages in lieu of potice,
nor retrenchment compensation was paid to him by parties
no.l (a) and (b} and as such, termination of his services is
illegal and though at the time of his terrmination, more than
700 workers were working with parties no.1 (a) and (b),
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior tp
the termination, as provided under Rule 77 of the Industrial
Disputes {(Central} Rules, 1957 and there was no’ compliance
or Section 25-G of the Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties no. 1(a) and 1(b),
but they did not re-employ him in vielation of Section 25-H
of the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various
demand to the parties no.1 (a) and 1 (b), but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no.} was
the principal employer and party no. | (b) was the contractor
of party no.! (a), for each and every acs of the party no.1
(b), the party no. 1 (a) was responsible and as such, the
party no. I (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no. | (b) neither appeared in the case
nor contested the claim.

In its written statement, the party No. | (2) has pleaded
inter-alia that it had entered into a contract with B.GM.L.
for carrying out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open.
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excavation work was to be completed within a period of 3%
manths and the incline shaft drivage within eight months
and it also awarded another contract to party no. 1 (b} for
construction of drivage of a pair of incline shaft through
sedimentary rocks like sand stone from seam V1 to seam V

at Murpar project of which the date of commiencement and

comptetion werg 01-01-1997 and 28-02-1998 respectively
and after a gap of 15 months, another contract was given
to party no.! (b) for construction of drivage of incline shaft
at Murpar project and the dates of. commencement and
completion of the said contract were 29-05-1999 and
01-12-2001 respectively and it party no. | (a) was related to
patty no. | (b} only as per the terms of contract and it was
not at all responsible for providing employees to the
comtractors and it was the duty of the contractors to appoint
the employees as per their need. It is further pleaded by the
party no. 1 (a) that as per the provisions of the Mines Act,
every person, whether employed by the principal employer
or the contractor, whether in a casual capacity or in
petmanent capacity, to work in an uriderground mine, is
required to be imparted vocational training by the principal
employer and the cost of the training is borne by the
contractor concerned and the engagement of the labourers
was the job of the contractor and it was no way involved in
the matter and no document has been produced by the
warkman to show that he was appointed by it and the
contractor had appointed the workman till the completion
of the contract and the documents filed by the workman
show that he was appointed by party no.1(b) for contract
warks at Murpar project, as a temporary contingent labour
in the project and in view of the principles enunciated by
tha Hon'ble Apex Court in the case of State ¢f Karnataka
VsiUmadevi, Union Public Service Commission Vs. Girish
Jayanti[2006 (2) SCALE 115] and many others, the workman
s ot entitled for regularization or reinstatement in service
as he was a temporary workman.

The further case of party no. 1 (a} is that it has been
enfering into various contracts with various persons and
eath and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
{egal entities and if they had engaged the same workman
fort doing separate works, the workman did not become
petmanent or entitle for regularization and there was never
any relationship of employer and employee between it and
tha workiman and he was never in its employment and as
sugh, there was no question of compliance of the principles
of Bection 25-F, 25-G or H ofthe Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides placing reliance on
dotumentary evidence, filed his own evidence on aftidavit
in support of his claim. It is necessary to mention here that
as nobody appeared on behalf of the party no. 1 (a) to

cross-examme the werkman, on 15-11-2011, “no cross™ order
was passed.

It will not be out of place to mention here that on
30-01-2012, an application for grant of permission to
cross-examine the workman and setting aside the exparte
order, another application for dismissal of the reference on
the basis of the judgment of the Hon'ble Apex Court in the
case of Secretary, State of Karnataka Vs. Umadevi, AIR
2006 SC 1806, and a pursis stating that the Tribunal has not
framed the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
maintainable as there existed no employer-employee
relationship between WCL were filed by the learned
advocate for the party No. 1. However, the said applications
and pursis were rejected as not pressed as neither the
advocate nor anybody else on behalf of party no, 1 appeared
to move the same.

5. At the time of argument, it was submitted by the
learned advocate for the workman that party no. | (a) had
engaged M/s. B.GM.L, a registered company and a
Government ef India Enterprises for preparation of
underground roads up to the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 1o
1996 and the said company had appointed the workman
from 11-05-1993 to 02-07-1996 as a General Mazdoor and
the workman was again appointed by party no. 1 (b) from
20-01-1997 to 28-12-2001 and the workman was sent for
vocational training by party no. 1 (a) and as such, the
workman was the employee of party no. | and party o. l(a)
is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no.l {b) w.e.f. 29-12-2001 and the workman had worked for
more than 240 days with the party no.I(b), preceding his
termination and before the termination of the services of
the workman, mandatory provisions of Section 25- F of the
Act were not complied with and neither one month’s,
notice, nor one month’s pay in lieu of the notice, nor
retrenchment compensation was given to the workman and
as such, the termination of the workman is itlegal and such
termination amounts to retfrenchment and party no. l{a)
and 1 {b) did not preparc and publish the seniority list as
required under Rule 77 of Industrial Disputes {Central}
Rules, 1957, even though more than 700 workers were
working with them in various category and as such, there
was violation of the provisions of Section 25-G of the Act
and therefore, the woerkman is entitied to reinstatement in
service with continuity and full back wages.

6. Itis well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced. the party
invoking the jurisdiction of the court must fail. So, in this
case. even if the case proceeded exparte against parties
no. 1 (a)yand 1 {b} still then. the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the relicts claimed by him.
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7. In this case, it is the admitted case of the workman
that he was engaged by M/s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar colliery by party no. 1 {(a) and BGM engaged him
from 11-05-1993 to 02-07-1996 as a General Mazdoor and
that he was again engaged by party no.l(b), another
contractor from 20-01-1997 to 28-12-2001. It is never the
case of the workman that he was engaged or appointed by
party no. 1 (a). The only claim of the workman is that party
no.! {a) had sent him for vocational training and he had
under gone the training successfully. In support of such
claim, the workman has filed the Xerox copy of the certificate
granted in his favour for undergoing the vocationai training
from 02-09-1993 to 29-09-1993. It is necessary to mention
here that it is obligatory to undergo vocational training for
any person, who works underground in a coal mine in any
capacity and it is the statutory duty of the management of
the coal mine to arrange for such vocational training as per
the Mines Act and the workman cannot be deemed to be
an employee of party no.1(a), as because, he was sent for
vocational training by party no.1(a).

8. it is well settled that by virtue of engagement of
contract Jabour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “werkman” does
not show that a legal relationship between a persen
cmployed in an industry and the owner of the indusiry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
cngaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions . rontract labour (Regulation, and
Abolition) Act, 1970 do .:~t contemplate creation o direct
relationship of master and servant between the princial
employer and the contract labour. It is clear from the
pleadings of the workman in the statement of claim and so
aiso (rom his evidence on affidavit that he was never
employed by the party no. | (2) and he was employed by
the contractors and the party no.1(a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. it would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive piea is impermissible in
law and such mutually destructive plea should not be
allowed o be ralised even in an industrial adjudication.
1ience, it cannot be said that the workman was the workman

of the principal employer.

9. So far the termination of the services of the
workman by the party no.1 (b) is concerned, I think it
necessary to mention the principles enunciated by the
Hon'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs, Their
workmen) have held that :—

*Though Section 25-F speaks of continuous
service for not less than one year under the
employer, if the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months inte
continuous service for one complete year. The
amended Section 23-B only consolidates the
provisons of Section 25(B) and 2(cee} in one place,
adding some other matters. The purport of the
new provisions, however, is not different. In fact,
the amendment of Section 25-F of the principal
Act by substituting in clause {b) the words “for
every completed year of continuous service™ has
removed a discordance between the unamended
Section 25-B and the unamended Cl. (b) of Section
25-F. No unintertupted service is necessary it the
total service is 240 days in a period of twelve
calendar months either before the several changes
or after these. The only change in the Act is that
this service must be during a period of twelve
calendar months preceding the date with reference
to which calculation has to be made. The last
amendment has now removed a vagueness which
existed in the unamended Section 25-B”.

In the decision reported in AIR 1981 SC-1253
(Mehanial Vs. M/s. Bharat Electronics Ltd.), the Hon’ble
Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Section 25- B (1}and
(2)- Continuous service-Scope of sub-Scctions
(1) and (2) is different, (words and phrases-
Continuous Service).

Before a workman can compiain of retrenchment being not
in consonance with Section 23- i, he has to show
that he has been in continuous service for not
less than one year under that employer, who has
retrenched him from service. Section 25- B as the
dictionary clause for the expression “continuous”.
Both in principle and are precedent it must be
held that Section 25-B (2) comprchends a situation
where a workman 1o not in employment for a
period of 12 calendar months, but has rendered
for a period of 240 days within the period of 12
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calendar months commencing and counting
backwards from the relevant date, i.¢. the date of
retrenchment. If he has; he would be deemed to be
in continuous service for a period of one year for
the purpose of Section 25-B and chapter V-A”.
The Hon'ble Apex Court in the decision reported in AIR
2003 8C-38 (M/s. Essen Deinay Vs. Rajeev Kumar) has
held dhat:
“Industrial Disputes Act (14 of 1947- $.25.F, 10-
Retrenchment compensation-Termination of
services without payment of Dispute referred to
Tribunal-Case of workman/workman that hé had
worked for 240 days in a year preceding his
termination- Claim denied by management-Onus

lies upon workman to show that he had in fact

worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient
evidence to prove that he had worked for 240
days in a year preceding his termination.”

10. 8o, it is. clear from the principles enunciated by
the Hon'ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F of the Act, i is
necestary to prove that the workman worked for 240 days
in preteding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proofiis upon the workman.

11. The present caseat hand in now to be considered
with the touch stone the principles enunciated by the Hon
'hle Apex Court and it is to be found out if the workman has
been able to prove that he had infact worked at least for
240 days in a year preceding his termination. According to
the wiorkman, his services were orally terminated on
29-12:2001. So, it is necessary to prove that in the preceding
twelvé calendar months of 29-12-2001, the workman had
worked for 240 days.

13. Except his oral evidence on affidavit, the workman
has npt produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months 0f29-12-2001. Thus the workman has
failedsto discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
quatification prescribed in Section 25-F read with Section 25-
B ofthe Act, the provisions of Section 25- F are not applicable
to his case and as such, he is not entitled for any relief.

ORDER

The reference is answered against the workman,
The workman is not entitled to any relief.

1. P.CHAND, Presiding Officer
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New Delhi, the 7th January, 2013

8.0. 261.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref.43/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Murpar Project of
{Umrer Area) of WCL, WCL Contractor, Singhnagar,
Dahegaen, and their workmen, received by the Central
Government on 7-1-2013.

[No. L-22012/350/2002-IR (CM-ID)}
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIMT-CUM-LABOURT COURT,NAGFUR

Case No. CGIT/NGP/43/2006
Date: 21-12-2012.

The Sub Arca Manager, WCL

Murpar Project of {Umrer Area) of
WCL, Post: Khadsanghi, Tah -Chimur,
Distt, Chandrapur (MS)

(b : M/s. Singh & Sons,
WCL Contractor, Singhnagar,
Dahegaon, Chhindwara Road,
Distt. Nagpur(MS)

Versus

Shri Shankar, S/o Mahadevrao Jivtode,
aged about 36 years,

R/o Murpar, Post: Khadsanghi,
Teh.-Chimur, Distt. Chandrapur
Maharashtra.

AWARD
{Dated : 21st December, 2012)

In exercise of the powers conferred by clause (d) of
sub-Section (1) and sub-Section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Shankar S/o
Mahdeverao Jivtode for adjudication, as per letter No, L-
22012/350/2002-1R (CM-11) dated 21-03-2006, with the
following schedule :---

“Whether the action of the management of WCL
and M/s. Singh and Sons Contractor of WCL in
terminating the sgrvices of Shri Shankar, S/o
Mahadevrao Jivtode is legal and justified ? If not, to
what relief he is entitled 77

Party No. l{a) :

Party No, 2
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2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Shankar
Mahadévrao Jivtode, (“the workman” in short) filed the
statement of claim and the management of the WCL (“Party
No. §” in short) filed its written statement. '

The case of the workman as presented in the
statement of claim is that there is a coal mine at M urpar,
which is known as “W.C. Ltd. Murpar Project” and the
Same is under the control and supervision of party no. 1.
{a) i.e. Sub-Area manager, Murpar Project and party no. |
(a) engaged M/s. f Bharat Gold Mines Lid., Karnataka,
(“B.GM.L." in short) for the purpose of preparing
underground. road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no.1 (a) also, engaged party no.1 (b),
M/s, Singh & Sons in its work wee.f. 05-01-1997 and till
party no.1 (b) is working with party no.1 (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged by M/s. Bharat Gold
Mines Limited, Kolar Gold Fields, Karnataka State
(“B.G.M.L" in short) as a General Mazdoor on 10-09-1993
and he continued to work ill 02-07-1996 and thereafter, his
services were utilized by party no.1 (b) w.e.f. 20-01-1997
continuously till 28-12-2001 and party no. 1(a) sent him for
vocational training from time to time and he had under
gone the said training successfully and as such, he is a
workman/employee of party no. 1 (a) and party no. 1 {a} is
the principal employer and his appeintment by both the
contractors was oral and the party no.1 (b) terminated his
services orally w.e.f. 29-12-2001 and he had worked for
more than 240 days preceding o his termination and while
‘terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one
month’s notice, nor one month’s wages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no. 1 (a}and (b) and as such, termination of his services is
illegal and though at the time of his termination, more than
700 workers were working with parties no. 1 (a)and (b),
they did not prepare and publish final seniority tist of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of the Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and mow aiso,

plenty of work is available with parties no. 1(a) and i(b), but

they did not re-employ him in violation of Section 25- H of
the Act. It is further pleaded by the workman that he
alongwith other. workers had submitted charter of vari.ous
demand to the parties no. 1 {a) and ! (b), but they did not
fulfili the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no.1 was
the principal employer and party no. 1 {b) was the contractor
of party no. ! (a), for each and évery act of the party no.]
{b), the party no.1{(a) was responsible and as such, the

party no. 1 (a) is responsibie for his illegal termmation, The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no. 1 (a) resisted the claim-by filing its
written statement. It is necessary to mention here that
inspite of notice, party no. 1 (b) neither appeared in the
case nor contested the claim.

In iits written statement, the party No. 1(2) has pleaded
inter-atia that it had entered into a contract with B.GM.L.
for carrying out open excavation, for construction of a pair
of inclines and inclined shaft sinking in the coal mine of
Murpar Project and as per the terms of contract, the open
excavation work-was 10 be completed within a period of
3Y2 months and the incline shaft drivage within cight
months and it also awarded another contract to party no. 1
(b) -for construction of drivage of a pair of incline shaft

. through sedimentary rocks ~ like sand stone from seam VII

to seam V at Murpar project of which the date of
commencement and completion were 01-01-1997 and
28-02-1998 respectively and after a gap of 15 months,
another contract was given to party no,. 1 (b} for
construction of drivage of incline shaft at Murpar project
and the dates of. commencement and .completion of the
said contract were 29-05-1999 and 01-12-2001 respectively
and it (party no.1(a)) was related to party no.1(b) only as
per the terms of contract and it was not' at ail responsible
for providing empioyees to the contractors and it was the
duty of the contractors to appoint the employees as per
theit need. 1t is further pleaded by the party no. 1 {a) thatas
per the provisions of the Mines Act, every person, whether
employed by the principal employer or the contractor,
whether in a casual capacity or in permanent capacity, to
work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concerned and
the engagement of the labourers was the job of the

-contractor and it was no way involved in the matter and no

document has been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party no. 1 (b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon'ble
Apex Court in the case of State of Ka‘rnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti (2006
{2) SCALE 115) and many others, the workman is not
entitied for regularization or reinstatement in service as he
was a temporary workman.

The further case of party no. 1 {(a} is that it has been
entering into various contracts with various persons and
each and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus,
between the contract given to B.GM.L. and the contract
given to party no. 1 (b), as they were of having different
legal entities and if they had engaged the same workman
for doing separate works, the workman did not become
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permanent or entitle for regularization and there was never
any relationship of employer and employee between it and
the workman-and he was never in its employment and as
such,ithere was no question of compliance of the principles
of Section 25-F, 25-G or H of the Act or payment of wages
by it to the workman and the workman is not entitled for
any relief.

4. The workman besides piacing reliance on
docuinentary evidence, filed his own evidence on affidavit
in support of his claim. It is necessary to mention here that
as ndbody appeared on behalf of the party no.l (a) to
crosswexamine the workman, on 15.11.2011, “no cross” order
was passed.

"It will not be out of place to mention here that on
30-01-2012, an application for grant of permission to
crossrexamine the workman and setting aside the exparte
order, another application for dismissal of the reference on
the basis of the judgment of the Hon’ble Apex Court in the
case of Secretary, State of Karnataka Vs. Umadevi, AIR
2006!SC 1806, and a pursis stating that the Tribunal has not
framéd the preliminary issue regarding the maintainability
of the proceeding and that the proceeding is not
mainkainable as there existed no employer-employee
relationship between WCL were filed by the learned
advokate for the party No. 1. However, the said
appl:batlons and pursis were rejected as not pressed as
neith¢r the advocate nor anybody else op behalf of party
no. 1 'appeared to move the same.

5. At the time of argument, it was submitted by the
Iearned advocate for the workman that party no. 1 (a) had
engaged M/s. B.GM.L, a registered company and a
Government of India Enterprises for preparation of
undetground roads upto the boarder of coal in Murpar
Coal Mine and the said contract was from the year 1992 to
1996:and the said company had appointed the workman
from 10-09-1993 to 02-07-1996 as a General Mazdoor and

rkman was again appointed by patty no. 1 (b) from
20-01-1997 to 28-12-2001 and the workman was sent for
vocaqmnal training by party no. 1 (2) and as such, the
workman was the employee of party no. 1 and party no. I(a)
is the principal employer and the appointment of the
workman by both the contractors was oral appointment
and the services of the workman were terminated by party
no,1(b) w.e.f. 29-12-200"and the workman had worked for
moreithan 240 days with the party no. 1 (b), preceding his
termination and before the termination of the services of
the wprkman, mandatory provisions of Section 25-F of the
Act were not complied with and neither one month’s notice,
nor 0*18 month’s pay in lieu of the notice, nor retrenchment
complensation was given to the workman and as such, the
termihation of the workman is illegal and such termination
amouints to refrenchment and party.no. 1 (a) and 1 (b) did
not piepare and publish the seniority list as required under
Rule 77 of Industrial Disputes (Central) Rules, 1957, even
though more than 700 workers were working with them in
variolis category and as such, there was violation of the
provikiqps of Section 25-G of the Act and thereiore, the

workman is entitled to reinstatement in service with
continuity and full back wages.

6. It is well settled that if a party challenges the legaliry
of an order, the burden lics upon him to prove the illegality
of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail, So, in this
case, even if the case proceeded exparte against parties

no. 1 {a)and 1 (b} still then, the workman is to discharge the -

burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. Inthis case, it is the admined case of the workman
that he was engaged by M:s. B.GM.L., who was given
contract for construction of roads in the underground of
Murpar colliery by party no. 1 {a) and BGML engaged him
from 10-09-1993 to 02-07- 1996 as a General Mazdoor and
that he was again engaged by party no.l(b), another
contractor from 20-01-1997 1o 28-12-2001. 1t is never the
case of the workman thai he was engaged or appointed by
party no. 1 (a}. The only claim of the workman is that party
no. 1 (a) had sent him for vocational training and he had
under gone the training successfully. In support of such
claim, the workman has filed the Xerox copy of the certificate
granted in his favour for undergoing the vocational training
from 02-09-1993 t0 29-09-1993. [t is necessary to mention
here that it is obligatory to undergo vocational training for
any person, who works underground in a coal mine in any
capacity and it is the statutory duty of the management of
the coal mine to arrange for such vocational training as per
the Mines Act and the workman cannot be deemed to be
an employee of party no.1{a), as because, he was sent for
vecational training by party no. {a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour.
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “workman’ does
not ‘show that a Iegal relationship between a person
employed in an industry and the owner of the industry is
created irrespective ofthe fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. [t is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of master. But that
is true of a workman could not be correct of contract labour.
The provisions of contract labour \Regulation and
Abolition) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
employer and the contract Jabour. It is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. | (a) and he was employed by
the contractors and the party no.1(a} was not controlling

or supervising the work of the workman. It is the definite .
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stand taken by workman that he had been working under
the contractors. It woald, thus, in my opinion not tie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer. To
raise such a mutually destructive plea s impermissible in
law and such mutually destructive plea should not be
allowedk t6 be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer.

9. So far the termination of the services of the
workman by the party no. 1 (b) is concerned, | think it
necessary to mention the principle emunciated by the
Hon'ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’ble Apex court, in the decision reported
in AIR 1966 SC-75 (Employees, Digawadih Colliery Vs.
Their workmen) have held that :—

“Though Section 25-F speaks of continuous
service for not less than one year under the
employer, if the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read into
Section 25- B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete year. The
amended Section 25- B only consolidates the
provisions of Section 25(B) and 2(ece) in one place,
adding some other matters. The purport of the
new provisions, however, is not different. In fact,
the amendment of Section 25-F of the Principal
Act by substituting in cuause (b) the words “for
every completed year of continuous service” has
removed a discordance between the unamended
Section 25 B and the unamended C 1 (b) of Section
25.F. No uninterrupted service is necessary it the
total service is 240 days in a period of twelve
calendar months either before the several changes
or after these. The only change in the Act is that
this service must be during a period of twelve
calendar months preceding the date with reference
to which calculation has to be made. The last
amendment has now removed a vagueness which
existed in the unamended Section 25- B”.

In the decision reported in AIR 1981 5C-1253
(Mehanial Vs, M/s. Bharat Electronics Ltd.), the
Honble Apex Court have held that,

“Industrial Disputes Act (14 of 1947). Section
25- B (1) and (2)- Continuous service-Scope of
sub-Sections (1 ) and (2) is different, (words and
phrases-Continuous Service).

a

Beforc a workman can complain of retrenchment
being not in consonance with Section 25- F, hc has
1o show that he has been in continuous service for
not less than ane vear under that employer, who
has reirenched him frc:a service. Section 25-B as

the dictionary clause for the expression
“continuous”. Both in principle and are precedent
it must be held that Section 25-B (2) comprehends
a situation where a workman to not in employment
for a period of 12 calendar months, but has rendered
for a period of 240 days with in the period of 12
calendar months commencing and counting
backwards from the relevant date, i.e. the date of
retrenchment. If he has, he would be deemed to be
in continuous service for a period of one year for
the purpose of Section 25-B and chapterV-A."

The Hen’ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajecv Kumar)
has held that:

“Industrial Disputes Act(14 of 1947—5.25-F, 10—
Retrenchment compensation—Termination of
services without payment of —Dispute referred
to Tribunat—Case of workman/workman that he
had worked for 240 days in a year preceding his
termination— Claim denied by management—
Onus lies upon workman to show that he had in
fact worked for 240 days in a year——In absence
of proof of receipt of salary workman is not
sufficient evidence to prove that he had worked
for 240 days in a year preceding his termination.”

10. So, it is clear from the principles enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 25- F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination. According
1o the workman, his services were orally terminated on
20-12-2001. So. it is necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked, for 240 days.

13, Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

. As the workman has failed to satisfy the eligibitity
gqualification prescribed in Section 25-F read with Section
25-B of the Act, the provisions of Section 25-F are not
applicable to his case and as such, he is not entitled for
any relief.

ORDER

The reference is answered against the workman. The
workman is not entitied to any relief.

1. P. CHAND. Presiding Officer
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' New Delhi, the 7th January, 2013

8.0. 262.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/06,
45/06, 47/06, 46/06, 45/06,43/06, 42/06 & 39/06) of the Central
Government Industrial Tribunal-cum-Labour Court No. 1,
Mumbai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Rashtriya Chemical Fertilizers Limited and
their workiﬁgn, which was received by the Central
Government on 07-01-2013.

[No. L-42012/219/2004-IR (C-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 1

MUMBAI
Present
Justice G S. SARRAF
Presiding Officer
REFERENCE No. CGIT1/44 OF 2006

Parties : Employers in relation to the management of
Rashtriya Chemical Fertilizers

And
Their workmen
Appearances:
For the Management Mr. Alva, Adv.

For the Union Ms. R. Todankar, Adv.
State :  Maharashtra

Mumbai, dated the §3th day ef December, 2012
AWARD

L. In exercise of powers conferred by clause {d) of
sub-section (1) and sub-section {2A) of Section 10 of the

Industrial Disputes Act 1947 the Central Government has
referred the following dispute for adjudication to this-
Tribunal.

{1) Whether the contract between the contractor
and Rashtriya Chemical Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“A” from the benefits available to permanent workers
of the Rashtriva Chemical Fertilizers Limited?

(2) Whether the workmen whose names are enlisted
at Exhibit A should be declared as permanent workers
and wages and consequential benefits to be paid to
concerned workers?

2. An application has been filed today by General
Secretary, General Employees Association stating therein
that the second party is not interested in pursuing its
claim against the first party and that it does not press its
statement of claim and, therefore, an appropriate award be
passed in this matter.

3. Itisthus clear from the above application that the
second party is not interested in pursuing and prosecuting
this reference.

4. The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed accordingly.
JUSTICE G. 5. SARRAF, Presiding Officer
5238 . ANNEXURE
' .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1

MUMBAI
Present
Justice G. 5. SARRAF
Presiding Officer
REFERENCE No. CGIT1/49 OF 2006

Parties : Employers in relation to the management of
Rashtriya Chemical Fertilizers

And
Their workmen
Appearances :
For the Management Mr. Alva, Adv.
For the Union ; Mr ] B Sawant, Adv.

State . Maharashtra
Mumbai, dated the 13th day of December, 2012

AWARD

1. In exercise of powers conferred by clause {d) of
sub-section (1) and sub-section (2A) of Section 10 of the
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Industrial Disputes Act 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal.
(1) Whether the contract between the contractor
and Rashtriya Chemical Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“A” from the benefits available to permanent workers
of the Rashtriya Chemical Fertilizers Limited?
(2) Whether the workmen whose names are enlisted
at Exhibit A should be declared as permanent workers
and wages and consequential benefits to be paid to
concerned workers?

2. An application has been filed today by Presiding, '

Maharashtra Rajya Mathadi, Transport and General
Kamgar Union stating therein that the second party is not
interested in pursuing its claim and contentions against
the first party and that it does not press its statement of
claim and, therefore, an appropriate award be passed in
this matter.

3. It is thus clear from the above application that the
second party is not interested in pursuing and prosecuting
this reference.

4. The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed -accordingly.

JUSTICE G S. SARRAF, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL:NO.1
MUMBAI
Present
Justice G. S, SARRAF
Presiding Officer
REFERENCE No. CGIT1/47 OF 2006
Employers in relation to the management of
Rashtriva Chemical Fertilizers
And
Their workmen

Parties :

Appearances :
For the Management Mr. Alva, Adyv.
For the Union ‘ Ms. R. Todankar, Adv.
State * : Maharashira
Mumbai, dated the 13th day of December, 2012
AWARD

1. In exercise of powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal.
(1) Whether the contract between the contractor
and Rashtriya Chemical Fertilizers Limited, Mumbai

289 GL2013—20

is sham and bogus and is a camouflage to deprive

the workmen whose names are enlisted at Exhibit

“A” from the benefits available to permanent workers

‘of the Rashtriya Chemicat Fertitizers Limited?

(2) Whether the workmen whose names are enlisted

at Exhibit A should be declared as permanent workers

and wages and consequential benefits to be paid to
concerned workers?

2. An application has been filed today by General
Secretary, General Emplayees Association stating therein
that the second party is not interésted in pursuing its
claim against the first party and that it does not press its
statement of claim and, therefore, an appropriate award be
passed in this matter.

3. It is thus cleag from the above application that the
second party is not interested in pursuing and prosecuting
this reference. -

4, The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1
MUMBAI
Present
Justice G. S. SARRAF
Presiding Officer
REFERENCE No. CGITY/46 OF 2006 _

Employers in relation to the management of

Parties :
Rashiriya Chemical Fertilizers
And
Their workmen
Appearances ;

For the Management Mr. Alva, Adv.
For the Union Ms. R. Todankar, Adv.
State :  Maharashtra

Mumbai, dated the | 3th day of December, 2012

AWARD
1. In exercise of powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal.

(1) Whether the contract between the contractor
and Rashtriya Chemical Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“A” fromi the benefits available to permanent workers
of the Rashiriya Chemical Fertilizers Limited?

{2) Whether the workmen whose names are enlisted
at Exhibit A should be deglared as permanent workers
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and wages and consequential benefits to be paid to
cencerned workers?

<. An application has been filed today by General
Sacretary, General Employees Association stating therein
it the second party is not interested in pursuing its
~i#un against the first party and that it does not press its
Jidrevwent of claim and, therefore, an appropriate award be
paxred in this matter.

3 Iris thus clear from the above application that the
sctond party is pot interested in pursuing and prosecuting
ibis rx'erence,

4. The reference is, therefore, disposed of as not
prizecited by the second party.
Award is passed accordingly.
Justice G S. SARRAF, Presiding Officer
. .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,

MUMBAI
Priesent ;
Justice 0. S. SARRAF, Presiding Officer
Reference No. CGIT 1/45 of 2006

Fa-ties:  Employers in relation to the management of
Rashtriya Chemical Fertilizers

And
Their workmen
\nrrarances:

T"of the Management Mr. Alva, Adv.
Y or the Union Ms. R. Todankar, Adv.
State Maharashtra

Muinbai, dated the 13th day ot December, 2012

AWARD

1. In exercise of powers conferred by clause (8) of
sub-section (1) and sub-section (2A) of Section 10 of the
Indusirial Disputes Act, 1947, the Central Government has
referred the following dispute for adjudication to this
‘Tribunal ;

(1) Whether the contract between the contractor
and Rashtriya Chemical Fertilizers .imited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“A” from the benefits available to permanen: workers
ofthe Rashtriva Chemical Fertilizers Limited?
2) Whether the workmen whose names are enlisted
at Exhibit A should be declared as permanent workers
and wages and consequential benefits to be paid to
concerned workers?
2. An application has been filed today by General
seeretary, General Employees Association stating therein
i the second party is not interested in pursuing its
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claim against the first party and that it does not press its
statement of claim and, therefore, an appropriate award be
passed in this matter.

3. Itis thus clear from the above application that the
second.party is not interested in pursuing and prosecuting
this reference.

4. The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed accordingly.
Justice G. 8. SARRAF, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. §,

MLUMBAI
Present :
Justice G S.5ARRAF, Presiding Officer
Reference No, CGIT 1/43 of 2006

Parties : Employers in relation to the management of
Rashtriya Chemical Fertilizers
And
Their workinen
Appearances :
For the Management Mr. Alva, Adv.
For the Union Ms. R. Todankar, Adv.
. State Maharashtra
Mumbai, dated the 13th day of December, 2012
AWARD

* 1. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal,:

{1} Whether the contract between the contractor
and Rashtriya Chemical Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“A" from the benefits available to permanent workers
of the Rashtriya Chemical Fertilizers Limited?

(2} Whether the workmen whose names are enlistad
at Exhibit A should be declared as permanent woskers

" and wages and consequential benefits to be paid to
concemed workers?

2. An application has been filed today by General
Secretary, General Employees Association stating therein
that the second party is not interested in pursuing its
claim against the first party and that it does not press its
statement of claim and, therefore, an appropriate award be
passed in this matter.

3. Itis thus clear from the above application that the
second party is not interested in pursuing and prosecuting
this reference. '
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4. The reference is, therefore, disposed of as not
prosecuted by the second party.
Award is passed accordingly.
Justice G. S. SARRAF, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
MUMBAI
Present :
Justice G. S. SARRAF, Presiding Officer
Reference No. CGIT 1/42 o1 2006 .
Parties : Employers in relation to the management of
Rashtriya Chemical Fertilizers
And
Their workmen
Appearances :
For the Management Mr. Alva, Adv.
For the Union Ms. R. Todankar, Adv.
State :  Maharashira
Mumbai, dated the 13th day of December, 2012
AWARD
1. In exercise of powers conferréd by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Central Government has
referred the following dispute for adjudication to this
Tribunal : '
(1) Whether the contract between the contractor
and Rashtriya Chernical Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit

«A” from the benefits available to permanent workers

of the Rashtriya Chemica! Fertilizers Limited?

(2) Whether the workmen whose names are enlisted

at Exhibit A should be declared as permanent workers

and wages and consequential benefits to be paid to
concermed workers?

2. An application has been filed today by General
Secretary, General Employees Association stating therein
that the second party is not interested in pursuing its
claim against the first party and that it does not press its
statement of claim and, therefore, an appropriate award be
passed in this matter.

il is thus clear from the above application that the
second party is not interested in pursuing and prosecuting
this reference.

4. The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed accordingly.
Justice G. S. SARRAF, Presiding Officer

o ey
ANNEXLRE
BEFORY i CENTRAL GOVERNMENT
INDUST AL TRIBUNAL NO. 1,
MUMEAL
Presont ©
Justice G. S. SARRAY, Presiding Officer

Reference No. CGIT 1/39 0 2006

© And
Their workmen
Appearances ;
For the Management Mr. Abva, Adv,

For the Union " Mr. R. D. Bhait, Adv.

State . Maharashtra
Mumbai, dated the i3th day of December, 2012
AWARD

1. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal.

(1) Whether the contract between the contracte:

and Rashtriya Chemical Fertilizers Limited, Mumbai

is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit

“A” from the benefits available to permanent workers

of the Rashtriya Chemical Fertilizers Limited?

(2) Whether the workmen whose names are enlisted
at Exhibit A should be declared as permanient workers
and wages and consequential benefits to be paid to
concerned workers?

2. An application has been filed today by President,
Mumbai Shramik Sangh stating therein that the second
party is not interested in pursuing its claim and
contentions against the first party and that it does not:
press its statement of claim and, therefore, an appropriate
award be passed in this matter.

1. It is thus clear from the above application thal the
second party is not interested in pursuing and prosecuting
this reference,

4. The reference is, therefore, disposed of as not
prosecuted by the second party.

Award is passed accordingly.
Justice G. S. SARRAF, Presiding Officer
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New Delhi, the 7th January, 2013

$.0. 263.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 149/1994) of the Central
Gowvemnment Industrial Tribunai-cum-Labour Court No.1,
Dhenbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s, CMPDIL and their workman, which was received by

theCentral Govemmenton 07-01-2013,
[No. L-20012/150/1992-IR (C-D)]
AJEET KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of LD. Act.
Ref. No. 149 OF 1994

Employer in relation to the management of CM.PD.IL
Gondwana palace, Ranchi

AND
Their workmen
Present : Sri Ranjan Kumar Saran, Presiding Officer
Appuraneés:
Forthe Employers : Sri 4 K. Mishra, Sr. Presonnel
: Manager
Forthe workman : None.
Statie: Jharkhand Industry : Coal.
Dated : 20-12-2012
AWARD

The Govemment of India, Ministry of Labour, has in
exerkise of the power conferreg by clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act 1947, roferred the following disputes for
adjudication to this Tribunal:

' SCHEDULE

. “whether the action of the management of
M/s. Central Mine Planning & Design Institute Ltd.

. Ranchi is justified in not considering the request of
the workmen S/Shri Nandeo Kumar, Birju Mahato
and K.C. Mahato for their employment as per the
Judgement dated 20.2.89 of Hon'ble Supreme Court

. of India in writ petition No. 9677 of 83 as their

' services were terminated by the management in
August, 86 during pendency of above writ? If not,
to what relicf the workmen are entitled and from what
date?”

Though parties filed their claim statement,
management files a petition challenging jurisdiction of this
court but the workman who did not file rejoinder in support
of his claim, neither appeared nor took any steps
continuously, though the management is present. It is
seen the neither the union nor the workman has any interest
in the case, which is lingering since 18 years therefore it is
felt there is no dispute between parties. Hence no dispute
award is passed. Communicate it to the Ministry.

R.K.SARAN, Presiding Officer
T2 faeelt, 7 sad, 2013
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8.0. 264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No, 127/
1992} of the Central Government Industrial Tribunal-cum-
Labour Court No.1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
tp the management of M/s. ECL and their workman, which
was received by the Central Government on 07-01-2013.

[No. L-200127241/1991-IR(C-1))
AJEET KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of .D.Act.
Ref. No, 127 OF 1992

Employer in reiation to the management of Chhapapur
Colliery, Nirsa Area M/s. ECL

AND
Their workmen.
Presend : Sri Ranjan Kumar Saran, Presiding Officer

Appearances :

For the Employers None.

For the workman :  Nome.

State: Jharkhand Indusiry : Coal,
Dated : 20-12-2012

AWARD

The Government of India, Ministry of Labour, has in
exercise of the power conferred by clause (d) of sub-section
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(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act 1947, referred the following disnutes for
adjudication to this Tribunal

SCHEDULE

“whether the action of the management of
M/s. Eastern Coal fields Ltd , Nirsa Area in relation to
their chhapapur 1l Colliery in not regularising
S/Shri Sibu Gope and 19 others as water Supplier is
justified? 1fnot, to what reliefthe workmen concerned
are entitled?" A list of workman is enclosed.

Though both sides have filed their claim
statements, none appears since last several dates to
file any documents in support of their claim. Since none
appears not filed documents. case of both sides has
been clased. The parties are given opportunity to submit
their argument or 1o file argument notes and are noticed
through regd. post but no response received. It is felt
that the parties have lost interest in the case. Hence
“No Dispute” award is passed. Communicate it to the
ministry,

R. K. SARAN, Presiding Officer

7§ feeeht, 8 SEd, 2013 .

WLIN, 2653 Tamg s, 1947 (1947
1 14) ) 9T 17 F FTEW § H0T FER Y0 gd 7
o % weuea & dag faeE ¢k 39 wien # d@9,
sy 3 fafe sl frar 4 920 TR s
arfirETy o [, AR % U9 (HRd Ted 61/2007)
F wHeE FE 2, N BT GO R 08-01-2013 A
WIS E3 o |

[, TA-41012/98/2005-3A1 3R (-1)]
gufa geelr, srgart sfuet

New Delhi, the 3th January, 2013

$.0. 265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of South East Central
Railway and their workmen, which was received by the

Central Government on 08-01-2013.
[No. L-41012/98/2005-IR (B-1)]

SUMATI SAKLANI, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

CGIT/NGP/61/.2007
Date 6-12-2012
Both the parties are absent on calis. None appears
on behalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitioner to file the statement of
claim. In spite of the same, no statement of claim has been
filed. It appears from record that the petitioner is not
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

Party No. 1: The Sr. Divisional Commercial
Manager, South East Central
Railway, Nagpur Division, Nagpur (MS). .

Vis

Party No.2 : The General Secretary,
Parce! Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony, Nagpur-30 (MS).

AWARD
(Dated : 6th December, 2012)

In exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Ravindra Baburae Wasnik, for adjudication,
letter No.L-41012/98/2005-IR(B-1) dated 14.11.2007, for
adjudication with the following schedule:— '

“Whether the Parcel Porters/Hanunal are/workmen
of the Railway Administration? If so, whether the
action of the management of South East Central
Railway, Nagpur Division, Nagpur (MS) in
terminating/stopping from the services of Shri
Ravindra Baburao Wasnik, Parcel Porter w.e.f.
03.01.2005 is proper and justified? If not, what relief
the Parcel Porter is entitied to?”

2. On receipt of the reference, partiés were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any
statement of claim nor written statement was filed.

3. It is well settled that if a party challenges the
tegality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
Party invoking the jurisdiction of the Court mush fail.
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative
for him to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he must also produces evidence to prove his case. It the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Gowt, cannot be
answered in his favour and he would not be entitled to
any relief.
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‘4. Applying the above principles to the presemt
case un hand, it is found that no statement of claim has
been!filed by the petitioner inspite of giving sufficient
scop(_: for the same and no evidence has been produced in
suppprt of his claim, the workman is not entitled to any
relief. Hence, it is ordered :—

ORDER
The reference is answered agzainst the workman, The
workiman is not entitled to any relief.

1. P. CHAND, Presiding Officer
7 feeelt, 8 wradt, 2013

HIN. 2663 faar sfufram, 1947 (1947
F 14) F °UW 17 & AT A A" WEHR Zfgor g5 7o
Th * TR ® Hag e ot 37 saR & 99,
agan ¥ fiffe sdmifre faag § 300 s@ER dife
ST, TR & AR (W HWE™W 60/2007) F Fw
HER, S BT TER F 8-01-2013 F I T30 A1 |

{¥. TA-41012/133/2005-31 31 (F-1))
yofa A, Fgam afusi

New Delhi, the 8th January, 2013

§8.0. 266.—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Centzal
Govdmment hereby publishes the Award (Ref. No. 60/2007)
of th¢ Central Government Industrial Tribunal-cur-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispjite between the management of South East Central
Railway and their workman, received by the Central
Govdgrnment on 8-01-2013.

[No.L-41012/133/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer

ANNEXURE

CEN'I'RALGOVERNMENT INDUSTRIAL TRIBUNAL,
NAGPUR

Neo. CGIT/NGP/60/2007
Date 6-12-2012

Both the parties are absent on calls. None appears
on b¢half of either of the parties. The union representative
is absent. No statement of claim is filed.

" Perused the record. On the previous date, a tast
change was given to the petitioner to file the statement of
clain. In spite of the same, nio statement of claim has been
filed; It appears from record that the petitioner is not
interksted to proceed with the case. Hence, the case is
closdd. Put up later on for award.

PartyNu 1 : The Sr. Divisional Cosnmercial
Manager, South East Central
Railway, Nagpur Division,
Nagpur {(MS).
Vis

Party No. 2 : The General Secretary,
Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37, _
Mhada Colony, Nagpur-3Q (MS).
AWARD
(Dated : 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-sectjon 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Jagdish Sewakram Thawre, for adjudication,
Jetter No.L-41012/133/2005-IR(B-1) dated 14-11-2007, for
adjudication with the following schedule:—

"Whether the Parcel Porters/Harmmal are/workmen
of the Railway Administration? If so, whether the
action of the management of South East Central
Railway, Nagpur Division, Nagpur (MS) in
terminating/stopping from the services of Shri
Jagdish Sewakram Thawre, Parcel Porter w.e.f.
24-01-2005 is proper an justified? If not, what relief
the Parcel Porter is entitled 10?

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any
statement of claim nor written statement was filed.

3. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is preduced, the
Party invoking the jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative
for him to file written staternent before the Industrial Court
setting out grounds on which the order is challenged and
he must also produces evidence to prove his case, It the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govt. cannof be
answered in his favour and he would not be entitled to
any relief.

4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner inspite of giving sufficient scope
for the same and no evidence has been produced in
support of his ¢laim, the workman is not entitled to any
relief. Hence, it is ordered .—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
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w3, 2673l faaw afufram, 1947 (1947
T 14) F 4T 17 B sgEw A, P WER JWW
a’l‘crivﬁ %m%mﬁtﬁaﬂ#aﬂtmﬂmﬁ%
ta, sy ¥ fafte shifs fex 4 shife
ST w1 B R (SR de 15/2002) i vEfm
T 2, N B0 TER B 9-1-2013 F WA §A A1 )

(€. T-42012/93/2002-3m$sR (#-11)]
o, T, vETEE, AW S

New Delhi, the 9thJanvary, 2013

§.0. 267.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 15/2002) of
the industriat Tribunal-cum-Labour Court, Kota as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Census
Operation, and their workman, which was received by the
Central Government on 9-1-2013.

(No. L-4201293/2002-IR(C-1I]

B. M. PATNAIK, Section Officer

I
shrifTE TATRAERTOr /a2 T
Frargr afE; S wH T T, AT S,
Forder g (o FH AR - 1512002
fei wunfiad @ 10-5-2002
W NG TR, Sy, T fieeh @ ame FHie
F-42012/93/2002 - 3.3 AR- 11/ 20-3-2002
friw/frar srata wo 10(1)(W) Sefie frar
sAfafrm, 1947

HEq

magaﬁwm.ﬁzt,ﬁmﬁrﬂm@z}ma
ST, FHI |

—yiedf firR
Qﬁ; .
THTR, AE RIRTH, 6- FAET S, TAR |
| e Fordrorr
Juftaa .
st it i iR o whafyfae- 3t TH. TR T

st fredvers o o @ whifafy- o R
aayirgg fadiw: 21-11-2012

afufvia

I T, W A freeh % v sRe
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“Whether the termination of services of Sh. Panna

Lal S/o. Sh. Bishna Mehar by the management of

Census Operation, Jaipur w.e.f. 30-6-1992 is legal and

justified? If not, to what relief the dispuntant is entitled

0?7,
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F FAEE (aR]) ® T § wiE Afaw awy @R
ford S 1 FAY R 1w el W o @ T aEy @
@ W W Hifaw Tefte e ae fae Ot w1 § SR
fopot 9 A Y e 2

12, Wil 1 3R T e e saw sy #5) fafg
e 31-12-93 % ot vg 3¢ =9 © g1 53 ™, waey
| apgrefl w9 & TRMSaE, FA B AR F B
wfim wEd v & oy 9 aftta fen o e oSt
A § foet sl upfa % ug 9, 3% oo Rl
R F e ¥ @ # e § s flwme,
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TEYA A 30-6-92 ) W@ v # T 5 9 =
A%y fem wn @ SW # awa Wl w1 AN T W
Fard T # TR @ W T ¥ v @ Fen v d
i frrs, SFAor faam g0 @ o ad 90 d 9t v gfem
f&d 73 A, A ST w1 S fa @ 8 v S8 e
w1 TR TN G T TR 6 S T W I
wara e w, TN et yaR #it g guf s
off T ot u 9% wR T Ree wowar afrg goaRe o
for T, 319 TR faviRreE W SEwEgdF off @ F@ W
wFa

13. argredf w1 3R A S =t e, YR
fred TE wierwd/a. fa. #EEE W SN e,
FrftEE % sga fem T & v o i v
A T wEy, AfE R aw faen afea e
FifvarTor, Sraamrel FFTa=n, 9= @ Iy e, Teee
HER S, v AR R padt dw e
w1 @ yfraif feam T # fir vl Y PP oeee @
7ed g ¢ 9 R 39 Sgaey 1 T w1 FE wd
fafyaa safy aa 1 3 woaey I dad W 6
Wt ¥ @ W B 7 OEn o g ¢ R W 4R 25-0%
sifufm %1 wrer Rear wFn sndfva e 1 v e
H ot wrefl 3 oy # a%a JW wAa g ¢ o wE d
it = gzt W are o e fam 1 wew wE @
YT 25-T% 1 9rern o s enfadt = w1 =0 wea |

14, 39 = W A SSEE GReEd &1 =arafeE
“ARA, Ve WE HACE TH WA 98 INRW qF
-(2006) 4 TR, 78 17 @ f weEywi 1 W
At 3 %8 A0 W VR # AR & a4 Fremen
2 -

"Service Law- Casual Labour/Temporary Employee-
Status and rights of- Unequal bargaining power- Effect-
Held, such employees do not have any right to regular or
permanent public employment- Further, temporary,
contractual, casual, ad hoc or daily-wage pubic employmnt
must be deemed to be accepted by the employee concerned
fully knowing the nature of it and the consequences flowing
from it- Reasons for, discussed in detail- Labour Law.”

*Phenonmencn of "litigious employment” which had
arisen due to issuance of such directicns by High Counts,
and even Supreme Court, highlighted- Held, merely
because an employee had continued under cover of an
order of the court, under "litigious employment” or had
been continued beyond the term of his appoinmtnet by
the State or its instrumentalities, he would not be entitled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the original
appointment was not made by following a due process ef
selections as envisaged by the relevant rules- It is further

not open to the court to prevent regular recruitment at the
instance of such employees- Unsustainability of claim to
permanence on basis of long continuance in irregular or
illegal public employment, discussed in detail.”

T =affa & Y 30 9 e IwEmm =mERs
Zra S froaut &7 e @ aE o meeEql € S Prern €

"Their Lordships cautioned that if directions arc
given to re-engage such persons in any other work or
appoint them against existing vacancies, "the judicial
process would become another mode of recruitnien:
dehors the rules.”

e ety o 4 A 45 T 47 B 4 oi ¥
fremger #- :

"While directing that appointments, temporary us
casual, be regularised or made permanent, the courts are
swayed by the fact that the person concerned has worked
for some time and in some cases for a considerable length
of time. It is not as if the person who accepts an engagement
either temporary or casual in nature, is not aware of the
neture of his employment. He accepts the employment
with open eyes. [t may be true that he is not in a position
to bargain- not at arm's length- since he might have been
searching for some employment so as to eke out his
livelihood and accepts whatever he gets. But on that
ground alone, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
that a person who has temporatily or casually got employed
should be directed to be continued permanently. By doing
so, it will be creating another mode of public appointment
which is not permissible. If the court were to void a
contractual employment of this nature on the ground that
the parties were not having equal bargaining power, that
too would not enable the court to grant any relief to that
cmployee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and if imposed, would only mean that some
people who at least get employment temporarily,
contractually or casually, would not be getting even that
employment when securing of such employment brings at
ieast some succour to them, After all, innumerable citizens
of our vast country are in séarch of employment and one
is not compelled to accept a casual or temporary
employment if one is not inclined to go in for such an
emloyment. It is in that context that oue has 1o proceed on
the basis that the employment was accepted fully knowing
the nature of it and the consequences flowing from it. In
other words, even while accepting the employment, the
person concerned knows the nature of his " employment.
It is not an appointment to a post in the real sense of the
term. The claim acquiréd by him in the post in which he is
temporarily employed or the interest in that post cannot
be considered to be of such a magnitude as to enable the
giving up of the procedure established, for making regular
appointments to available posts in the services of the State.
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The argument that since one has been working for some
time in the post, it will not be just to discontinue him, even
though he was aware of the nature of the employment
whin he first took it up, is not (sic) one that would enable
the jettisoning of the procedure established by law for
public employment and would have to fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article 14 of the Constitutions.”

"When a person enters a temoporary employment
or gets engagement as a contractual or casual worker and
the engagement is not based on a proper selection as
recognised by the refevant rules or procedure, he is aware
ofthe censequences of the appointment being temporary,
awutt or contractual in nature, Such a person cannot
invoke the theory of legitimate expectation for being
coafirmed in the post when an appointment to the ‘post
could be made only by following a proper procedure for
selection and in cases concemned, in consuitation with the
Public Service Commission. Therefore, the theory of
legilimate expectation cannot be successfully advanced
by temporary, contractual or casual employees.”

T SFeTEl USEE T 9y fiee i, s
A FEGE - ACA.TAS, 2002(4) Tl T3 2500
* AR | WA e e 3 98 gRika fa e
TETHHBR A B qeq Tfvm awafy & for firgfa
T ¢ w oy A e T e e R
afafl T &9 W HHER F QuE wErw 3 § @ i
H 910 25-UF AMETEY % WEaH W wree anfim T

16, T Sroimen STfufa9 1 ¥ 2(00) ¥ ' Tt
&1 9oy H 5t wriwn = Yad wurE wo A e g,
I oyeg (Fet) ¥ g2 ot wfia 2 fr wwl adem wHeR
Fl 5 & TEAHT % S| ¥ gar gwrd g 9 E A
I B = A W g

(7. 3% SR fafus feofa o =amfoil # arrete
W g wea e w e fw el wasend @ dar i
# kd 99T 8 g ¥ @ 58 BN 7w = v
3O A HAHE ITHaH A 5 FR S50 (H T
Tl T5g M IURH W =" B wel | 39 e
=1 off srfn T o T T o=y W graen F g
FUFR I IR TR E T, sy A st @ i o
et o fafaa v w@iter dma 7o wd €

(8, THH T OiE, TeHigHE w4 s @
79 2T, AR TE FE-2003(2) TRUAS, T2 1149
& U d WA S YR S AEeid g S
fawm % ey  frs firssd foreeren T #:-

“The Census Department of the Government of India

cannot be said to be an Industry under Section 2(j) of the
Industrial Disputes Act, as the functions and activities

carried on by the said Department is purely severeign
functions and welfare of the entire natation depends on
the informtion coliected, tabulated and prepared by the
sadepartment. Hence, the respondent cannot be called to
be an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function.”

19, STF eI U 3T =rfyoly * ouer 99 I
TRY T UE HA-201 1(130) THUELAR. (FANIAL) TS
484" & WeEqol ® | 3@ Al § ) A g
S G0 RS IO A T € WH W I A
o 7 FHF § T F 3= B § womeE e 9
it afae W e fed fom w2 -

"Appointment-Under the National Leprosy
Eradication Programme launched by Central Government-
Non-extention of scheme- work refused- Writ Court
directed the State to take policy decision for their
absorpticn in any other medical or non-medical department-
Approach to State Government- Absorption refused-
Legality of Rightly observed thal the absorption of the
petitioners against post available in other medical health
department woultd only amount to back door entry which
is legally not permissible- No interference warranted-
Petition dismissed.”

20. 38 FW afim =rafatal & vfawfaa fagmai «t
fafys feaf arfz = P & s e @ 9 # B
wieft T Hfawt & o7 fgeR et e f Hifes w9 2
Y " A e fem v v o 9 39 Ofew wv 9
T T, g d@iEg T w9 # sy sEE wEe
T §§, 374 U ¥ 30! B aow g fRE o vy |
“gedt" i oftfy ¥ At s # 1 e ) wfag g
a9 7 § T gee i e Rl T e g oA
Teadq SIS g AEE T e I9RE ug o
F ud § 52 W fiw % =9 an e @ e ¥
A 34 939 S59 A A @ S0 359 TR 7
=t | g TR F a9 faam 6 SEmt #5y
gt F €t 9Y wen ¥ e zEw svenEn sfutm @ g
2(00) B ATAR (d4) F TEw Tel d9 gEY B
quIf & FRM G OS] ¢ Al 39 oA #1 oy o
T T T TR § U TR W 90 25-TF H g o
aifera e & 1 Wodt T 7 s fronfad faed W @ qen
F EFR R 2 1 79 F q2d & 36 o S )
| 99 I8 3T HI A F1 AT g g ¥ 9 e
A FFW 2 F 5% A A4 o o sy FifE oF A
R TOrd B g T | 5EE el wiekt gRT a9 faang s
FhE 10 98 1 2 A/ 330 T 2 faga ot wE dag
FRW Y2 T w7 w0 2 wielt = SEE aweff gry
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TR i A Sewegds e R S R aRE
T B HG T HEE B WY GG F TR ) T8
meff 7 s wefor | o ¥ afy wwa =t frafe sfEa e
Y A 39 W whEm § wite Rl s g o €l 9
iR o WA q Afemran ang @ 8/ F6 FR
FI A W AH T TF 8 | O T A e T wW
T#d T faaTs = udfeas or =@ 2 5 it | @ e
o ga1 wale | 30-6-92 & el g W TR}, 9%
A ) TG % Horeaey Hi T ? o W medf w0
FAN W FT A AR TE w2

e UG R, 90 Taea, T e $
AT A=W FHIS TA-42012/93/2002- 378, 3T/~ 1 1/
feiar 20-3-2002 & R wrfiE FnAw—T & /it s
Iatm frar o 2 fF Tama A o el R,
ST faran, e, sEq g el e S oA
Bard gara wit T €, 9% FEy % oew © % i 2w
W@ § 37 98 $ed Sfaa w3 9w o1 ) 3@ Wefl e
et W 1 T S W w sl e &

T 9 O, "Rarty
¢ fawel, 9 S, 2013

WL, 268, 3eifien faarg efufes. 1947 (1947
F7 14) HI YRT 17 o FIEW H, FAT @R 2fq0 v
T T D VAT B TG PrEe iR 3 wdE @
e, s 3 Fifde sl firame § Sa T s
FfyoT, TR # TER (R TE& 78/2007) ) THINE
FE R, W DET TEHER B 9-1-2013 T TG §IN o |

[®. TF-41012/31/2005- 3R (9-1)]
gufd T, S st
New Delhi, the 9th January, 2013

S.0. 268.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governthent hereby publishes the award (Ref. No. 78/2007)
of the Central Government Industrial Tribunal, Nagpur as
shown in the Annexure in the Industrial Dispute between
the management of South East Central Railway and their
workmen, received by the Central Government on
9-1-2013. '

[No.L41012/31/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NGP/78/2007
Date 6-12-2012

Party No.2

~ Both the parties are absent on calls. None appears
on bahalf of either of the parties. The union representative
is absent. None appears 10 move the petition filed on
10-09-2012 on bahalf of the petitioner. Hence the said
petition is rejected as not pressed,

No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitioner to file the statement of
claim. In spite of the same, no statement of claim has been
filed. 1t appears from record that the petitioner is not
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

The Sr. Divisional Commercial
Manager, South East Cenral
Railway, Nagpur Division,
Magpur {MS).

Vis

Party No. |

The General Secretary,

Parcel Porter Sanghatna,

South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony, Nagpur-30(MS).

AWARD
{Dated: 06th Decermber, 2012)

In exercise of the powers conferred by clause (d) of
sui-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act” in
short)] the Central Govemment had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Sanjay Chokhinath Panchbhai, for
adjudication, as per letter No. L-41012/31/2005-1R(B-I)

“dated 01-11-2007, for adjudication with the following

schedule:—

“Whether the Parcel Porters/fHammal are workmen-
of the Railway Administration? If so, whether the action of
the Management of South East Central Railway, Nagpur
Division, Nagpur (MS) in terminating/stopping from the
services of Shri Sanjay Chokhinath Panchbhai, Parcel Porter
w.e.f. 03-01-2005 is proper and justified? {fnot, what relief
the Parcel Porter is entitled to ?

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any

* statement of claim nor written statement was filed.

3. 1t is well settled that if a party challenges the
legality of an order, the burden lies upon him 10 prove
the itlegality of the order and if no evidence is produced,
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the Party invoking the jurisdiction of the Court mush fail.
Whenever a workman raises a dispute challenging the

validity of the termination of the service, it is imperative.

forhim to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he must also produces evidence to prove his case. It the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govi. cannot be
answered in his favour and he would not be entitled to
any relief. '

4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope
for the same and no evidence has been produced in
support of his claim, the workman is not entitled to any
retief. Hence, it is ordered :—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

" 1.P. CHAND, Presiding Officer
7 feeeht, 9 Pl 2013

]I, 269, 3NN T arfufign, 1947 (1947
H14) HT 9K 17 B SO §, F307 WHER o @
75 e ® FENGS & Hag Fraeel ek 398 SHenl
+ Wy, aqay ¥ fffe shuifrs foa o s<7 @R
s arfisrtor, APTR ® YW ("o e 90/2007)
# YHfea w4 2, A BT TER F 9-1-2013 F
T B3 |

[E. TE-41012/44/2005- FEA (F-1)]
gufa wweHt, sgam sfusrt
New Delhi, the 9th January, 2013

8.0. 269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 90/2007)
of the Central Government Industrial Tribunal, Nagpur as
shawn in the Annexure in the Industrial Dispute between
the management of South East Central Railway and their
warkmen, received by the Central Government on
9-1-2013.

[No. L-41012/442005-1R (B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

Nao. CGIT/NGP/90/2007
Date 6-12-2012

Both the parties are absent on calls, None appears
on bahaif of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitioner to file the statement of
ctaim. In spite of the same, na statement of claim has been
filed. It appears from record that the petitioner is not
interested to proceed with the case. Hence. the case is
closed. Put up later on for award.

PartyNo. 1 The Sr. Divisionai Commercial
Manager, South East Central
Railway, Nagpur Division,

Nagpur (MS).
Vs

Party No. 2 The General Secretary,
Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37,

Mhada Colony, Nagpur-30(MS).

AWARD
{Dated : 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947} (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Mohan Kumar P.Koppishetti, for
adjudication, as per letier No. L-41012/44/2005-IR(B-1)
dated 15-11-2007, tor adjudication with the following

schedule:—

“Whether the Parcel Porters/Hammal are workmen
of the Railway Administration? [f so, whether the action of
the Management of South East Central Railway, Nagpur
Division, Nagpur (MS) in terminating/stopping from the
services of Shri Mohan Kumar P.K oppishetti, Parcel Porter
is proper and justified? If not, what relief the Parcel Porter
is entitled 10 ?

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any
statement of claim nor written statement was filed.

3. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
Party invoking the jurisdiction of the Court mush fail.
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative
for him to file written statement before the Industrial Court
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setting out grounds on which the order is chailenged and
he must also produces evidence to prove his case. It the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govt. cannot be
answered in his favour and he would not be entitled to
any relief.

4, Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope
for the same and no evidence has been produced in
support of his claim, the workman is not entitled to any
relief. Hence, it is ordered :—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

1.P. CHAND, Presiding Officer
2 feoel, 9 SHad, 2013

AN, 270.— il faa Hfufrm, 1947 (1947
F 14) F 4N 17 B TR G, 9 TR o
Ty e B TEYET ® Wag Fraem o 3w ®
e, sy W fifte sledfire faer o S3a W sheifie
SfYeRt, TR F T4RE (HR HEA 79/2007) F WHIE
FT €, N HT TET H 9-1-2013 B I T Al |

[H. TH-41012/43/2005-ARAR (dt-1)]
gafa wwert, sy sfusrd

New Delhi, the 9th January, 2013

$.0. 270.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2007)
of the Central Government Industrial Tribunal, Nagpur as
shown in the Annexure in the Industrial Dispute between
the management of South East Central Railway and their
workmen, received by the Central Government on
9-1-2013.

[No. L-41012/43/2005-IR {B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TREBUNAL, NAGPUR

No. CGIT/NGP/79/2007
Date 6-12-2012

Both the parties are absent on calls. None appears
on bahalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitioner to file the statement of

claim. In spite of the same, no statement of claim has been
t;l’ed. It appears from record that the petitioner is not
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

PartyNo. 1 The St. Divisiondl Commercial.
Manager, South East Central
Railway, Nagpur Division,
Nagpur (MS).

Vis

The General Secretary,

Parcel Porter Sanghatna,

South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony, Nagpur-30(MS).

AWARD
(Dated: 06th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industriai
dispute between the employers, in relation to the
management of South East Central Raiiway and their
workman, Shri Umesh Bhajandas Gajbhiye, for adjudication,
as per letter No. L-41012/43/2005-IR(B-1) dated 08-11-2007,
for adjudi¢ation with the following schedule:—

Party No.2

“Whether the Parcel Porters/Hammal are workmen
of the Railway Administration? If so, whether the action of
the management of South East Central Raiiway, Nagpur
Division, Nagpur (MS) in terminating/stopping from the
services of Shri Umesh Bhajandas Gajbhiye, Parcel! Porter
w.e.f, Porter w.e.f. 03-01-2005 is proper and justified? If not,
what relief the Parcel Porter is entitled to?

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the
case and several adjournments of the reference, neither
any statement of claim nor writtén statement was filed.

3. Itis well settled that if a party chailengs the legality
of an order, the burden lies upon him to prove the tllegality
of the order and if no evidence is produced, the Party
invoking the jurisdiction of the Court mush fail. Whenever
a workman raises a dispute challenging the validity of' the
termination of the service, it is imperative for him to file
written statement before the Industrial Court setting out
grounds on which the order is challenged and he must
also produces evidence to prove his case. if the workman
fails to appear or file written statement or produce evidence,
the dispute referred by the Govt. cannot be answered in
his favour and he would not be entitled 1o any relief.

4, Applying the above principles to the present case
in hand, it is found that no statement of claim has been



880 THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13,1934

[Parr TI—Sec. 3(ii)]

filed by the petitionér inspite of giviry sufficient scope
for the same and no evidence has been produced in
sapport of his claim, the workman is not entitled to any
relief. Hence, it is ordered:—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
7 fieel, 9 wadt, 2013

FAN. 27— Forare fufram, 1947 (1947
F 14) Fh ¥ 17 F wgE §, 3 wER o @
T i@ * Waudd & w9 Faes ok 398 siwd 9
sita, arge o it sl foram o S50 @R skt
ST 59 e, AR # T (3R] T 80/2007)
F1 WV Fdt 3, T B TER B 9-1-2013 F) 0
T 1 |

(€. w&-41012/86/2005 - 331 (-1 ]
At wwen!, arpam stfyard

New Delhi, the 9th January, 2013

8.0. 271,—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 80/2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of South East Central
Railway and their workmen, which was received by the
Central Government on 9-1-2013.

[No.L410 12/86/2005-1R {B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NGP/80/2007
Date 6-12-2012

Both the parties are absent on calls. None appears
on bahalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last

chance was given to the petitioner to file the statement of

claim. In spite of the same, no statement of claim has been
filed, It appears from record that the petitioner is not
interested to proceed with the case, Hence, the case is
closed. Put up later on for award.

The Sr. Divisional Commercial
Manager, South East Central
Railway, Nagpur Division,
Nagpur (MS).

V/s

Party No. 1

Party No.2 The General Secretary,
Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 3 7,

Mhada Colony, Nagpur-30(MS).

AWARD
(Dated: 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1)} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short) the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Paras Gyaniram Borkar, for adjudication, as
per letter No. L-41012/86/2005-IR(B-I) dated 08-1 1-2007,
for adjudication with the following schedule:—

*Whether the Parcel Porters/Hammal are workmen
of the Railway Administration? Ifso, whether the action of
the management of South East Central Railway, Nagpur
Division, Nagpur (MS} in terminating ‘stopping from the
services of Shri Paras Giyaniram Borkar, Parcel Porter w.e.f.
03-01-2005 is proper and justified? if not. what relief the
Parcel Porter is entitled to ?

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance-of the parties in the case
and several adjournments of the reference , neither any
statement of claim nor written statement was filed.

3. Itis well settled that if a party challenges the legality
of an order, the burden lies upon him to prove the iliegality
of the order and if no evidence is produced, the Party
invoking the jurisdiction of the Court mush fail. Whenever
a workman raises a dispute challenging the validity of the
termination of the service. it is imperative for him to file
written statement before the Industrial Court setting out
grounds on which the order is challenged and he must
also produces evidence (o prove his case. I the workman
fatls to appear or file written statement or produce evidence,
the dispute referred by the Govt. cannot be answered in
his favour and he would not be ¢ntitled to any relief,

4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope for
the same and no evidence has been produced in support
of his claim, the workman is not entitled to any relief. Hence,
it is ordered.—

ORDER

The reference is answered against  the workman.
The workman is not entitled to any relief.

I.P. CHAND. Presiding Officer
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New Delhi, the 9th January, 2013

S.0. 272.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8272007
of the Central Govemnment industrial Tribunal Nagpur as
shown in the Annexure, in the Industrial Dispute between
the management of South East Central Railway and their
workmen, which was received by the Central Government
on 09-01-2013.

[No. L-41012/91/2005-1R (B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NGP/822007
Dated 6-12-2012

Both the parties are absent on calls. None appears
on behalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitioner 1o file the statement of
claim. In spite of the same, no statement of claim has been
filed. It appears from record that the petitioner is not
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

Party No. 1 :

The Sr. Divisional Commercial Manager,
South East Central Railway,

Nagpur Division,

Nagpur {MS).

Vis
Party No.2:

The General Secretary.
Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur., Plot No. 37,
Mhada Colony,
Nagpur-30(MS}.

289 Gif2013—22

AWARD
(Dated: 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute: between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Deepak Lanjewar, for adjudication, as per
letter No.L-41012/91/2005-IR(B-) dated 12-11-2007, for
adjudication with the following schedule :—

“Whether the Parce! Porters/Hammal are workmen
of the Railway Administration 7 If so, whether the
action of the management of South East Central

. Railway, Nagpur Division, Nagpur (MS} in
terminating/stopping from the services of
Shri Deepak Lanjewar, Parcel Porter, w.e.f.
03-01-2005 is proper and justified? [fnot, what relief
the Parcet Porter is entitled o 7™

2. On receipt of the reference, parties were noticed
10 file their respective statement of claim and written
statement. In spite of appearance of the partics in the case
and several adjournments of the reference, neither any
statement of claim nore written statement was filed.

3 1t is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
Party invoking the jurisdiction of the Court mush fail.
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative for
him to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he must also produces evidence to prove his case. If the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govt. cannot be
answered i his favour and he would not be entitled to any
relief.

4, Applying the above principles to the present cas¢
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope
for the same and no cvidence has been produced in
support of his claim, the workman is not entitled to any
relief. Hence, it is ordered :—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J.P. CHAND, Presiding Officer

= fageft, 9 wEd, 2013
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W B Y ® WG N oS Fer & 9,
drydy ¥ fiffe e R W aia TR s
NI, AR B T (W W@ 81/2007) F yewfe
it 3, = Bt EEHER HY 09-1-2013 FY W gaw ol |

[F, T-41012/95/2005- 318 3 (F-1)]
[ufa wwe, sram afierd

New Delhi, the 9th January, 2013

S.0. 273.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. §1/2007) of
the Central Government Industrial Tribunal Nagpur now as
shown in the Annexure, in the Industrial Dispute between
te management of South East Central Railway and their
workman, which was received by the Central Government
oh 09-01-2013.

[No. L-41012/95/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NGP/81/2007
Dated 6-12-2012

Both thé parties are absent on calls. None appears
o1 behalf of either of the parties. The union representative
is Bbsent. No statement of claim is filed.

. Perused the record. On the previous date, a last
chance was given to the petitioner to file the statement of
claim. In spitg of the same, no statement of claim has been
filed. It appears from record that the petitioner is not
interested to proceed with the case. Hence, the case is

closed. Put up later on for award.
i
PartyNo.1:
The Sr. Divisional Commercial Manager,
South East Central Railway,
* Ndgpur Division,
Nagpur (MS).
Vis
Party No.2:
Thee General Secretary,
Parcel Porter Sanghatna,
Sojth East Central Railway,
New Mankapur, Plot No. 37,
M*nda Colony,

(Dated: 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act. 1947 (14 of 1947) (*the Act” in
short), the Central Government had referred the industrial
dispute between the cmployers, in relation to the
management of South East Central Railway and their
workman, Shri Bisan Kawdu Thawkar for adjudication, as
per letter No.L-41012/95/2005-1R(B-1) dated 12-11-2007,
for adjudication with the following schedule :—

“Whether the Parcel Porters'Hammal are workmen
of the Railway Administration ? If so, whether the
action of the management of South East Central
Railway, Nagpur. Division, Nagpur (M$) in
terminating/stopping from the services of
Shri Bisan Kawdu Thawkar Parcel Porter, w.e.f,
03-01-2005 is proper and justified? IFnot, what relief
the Parcel Porter is entitled to 7™

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any
statement of claim nor written statement was filed.

3. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
Party invoking the jurisdiction of the Court mush fail.
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative for
him to file written statement before the Industrial Court
setting oyt grounds on which the order is challenged and
he must also produces evidence 1o prove his case. [f the
workman fails to appear or file written statement or produce
evidence, the dispute referred by the Govt. cannot be
answered in his favour and he would not be entitled to any
relief.

4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope
for the same and no evidence has been preduced in
suppert of his claim, the workman is not entitled to any
relief. Hence, it is ordered .—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief. ‘

1.P. CHAND, Presiding Officer
= freett, 9 sadt, 2013
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[ TA-42012/92/2002-7¢ AR (W-11) 1

. TN TSEE, AT AfE

New Delhi, the 9th January, 2013

8. 0. 274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.14/2002)
of the Industrial Tribunal-cum-Labour Court, Kota as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Census
Operation and their workmen, received by the Central
Govemment on 09-01-2013. '

[No. L42012/92/2002-1R (C-ID]
B. M. PATNAIK, Section Officer

T
st arnfastor/a<a e e

Yrerim sfvsrrd -8t s o= I, SRTE.STE
e wawor w3l = Aaa-14/2002
fetia wnfag @ 10-5-2002
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20-3-2002
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s
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Tt 9 AR, 6-3 FEA A, AR |
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“Whether the termination of services of Sh. Ashok
Kumar S/o Sh, Suraj Mal Yadav by the management
of Census Operation Jaipur w.e.f. April, 1992 is légal
and justified ? If not, to what relief the disputant is
entitled to ?”

2. FRwfaer, amfrem & ma 37w v\
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|
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TRl STl Ty ¥ W ok Wi g @ s W
frafe g€ @ o o1 wuifa 2 v =% o
WISt FT HT FHIR TET 9= 74T |

(5) sAfyemdt sfim, = &y fagm, ToEE
FM FAHAR & WZ~2000 o9, LT 818
(79[ 3.7 —59 Al ® yfewifsa e v i
el frl fadm sy 3 fo frafes o @ @ e
yafy = I TR ™ 39 S awfa F) e
T A T HFA |

(6) T, fems s9m Ifiem fefimee e,
FAIZHI- 2003(97) TF.TAT 608~ 39 T
- ¥ wiamfa faean w1 fis st faredt e = T
TR F W FHHR F I T @) W F A
g% B w uitfy o 78 s €

(7) TarT faemca s9m siwdt 3. o SARE-2000
FAIRA 3745 (FAzF 3. AL)— T A A
T Werariea e for et s frafi e
% i Pifvem safu s e g @ 240 RR R
TR FH F R A IH Sa1 oraty gara B
UG ¥ JuF fRA S0 vt Y aftaen § T
o 1

10. 9 I9avg g0 & T <eftel qun 3ga fed T
=t § sfrafa fagial o v fear

1. el a Weff ) o @ wew i frt @
frfa =1 @ 2, @ fefa 4 @ o TR 51 e
afufla = fo FREfm fed 92 =7 ow g | e
T A 7wl gl fem v Y off, wn aw
frafi w9 @ wedt =1 frafra whear & o frag gan
m?@%ﬁma@mwmmﬁﬁﬂ‘mﬁmaﬂmm
TN? 39 TR H Weff a5t st @ gehe € i fi el
a1 ¥ Hifew w9 ¥ frgw fen T wd difes ww W
FAE T | AW A AR W 3EH wed frar st wedf
U aR ® w1 A P e @ wfw-wm @ ek
YT & = F 5 R ) 3 ufaR-ug W
IECH FE W A W WA 2 T 5w wredl e w5 -
FEER/RY R F e dgr If shs 2
w9 ¥ Hfa foisa = fafy @ dat 29-2-92 9% 9 399
LW UF R SR v BRT 30-6- 92 a9 @ T | 34
& o w4 Rl far % weey o fafas w9 @ aaem
TRl F W fromfan g ¥ o T8 0 99 TwEem @ @
WE i Hifes e Ter T #1 W wwd uE W @
319 T Wil O5 A 1 wved W usa ¥ | @y w3
ot fore o wiwn fran 3 g wieF ot T T e T
T A B W A TF WA Ty i
30-6-92 @ 8 =M fFn aun e i3 & e o A
w A o g € aE o A9 v, e e d@
TRIER F1 53 ) 38 gy o =it # Taer 8w
wafw ® i <ol U =t soen favm ¥ e R o
W1 ¥ CE 39 T AW S AR e el & e fee
2 U W T R & e & watE Wi Ivaren
=1 2 af P sed U aden w o W 87 95 gy
o ITFHREF € T 1 FE < wafm e 0 sigee
AR F T HwW, 4T 3H g w1 ud w38 o
| 3G AT TG T F T G ag aAfwer B FR
mﬁ@ﬁﬁmmmmm%ﬁnﬂ@mw—u
TEI g1, TH YN F 7oiiel THER FY A A 96w
WS AR T YR L = frlt et sty & weay o
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wiwr F i A o T Sy %) v Y| 91 @
F @veq o Aifaw seite rd ud fafea sy 1 %
1Y} & Ww, wafs urdE wem Afuf@e it w92 o
vl i faflem s e fea w2 @ 39 gy
% wm2=a(erdng) ey § i dfew wa wen
i aR @ Prdy 2 ) o el AR Y T e B
gugd ¥ 9t e e § T 9% R o w1 § wiwn
o 9 gg 7 e @ '

12. Wl Y SR | 9% <ol e sw ey = fafy
fai® 31-12-93 7% ot & 39 9= ® v foy T, W
Ty § sl # ot | weToSTaE®, SRIUAT @ GRS
W vaf¥ wad @ ¢ | e a9 affa e T
Wt smAee ¥ 99 31 sRem vl ® W o, 3€ wWw
el o 3 e & @ gt @ o & serrorn B,
THEAF 3R 30-6-92 i W@ T w TG fHE I3 &=
ARV fEa T o 3 & ava Wl @1 AT 99 W
Yo a1 T A T T ¥ T € e e @
o T, smorn faset grn @ o 9 90 & I ug g
f& m 9, % FAoM w1 & fag @ o @ SR @ soe
T 0 # T G I IR AETEGRA FE W A A
e F1 5 T4, yed fRe wER 5 SR gaia o
st et ot va g% T P goreenT AR R W a6 Hq
fowan T, a7a: 30 fadeeTs W SErgds o T wm oo
Tl € |

13, sTynelt F AR § T =pEflg v, AR
fired @ vlsowd w.fe wse s s gmem,
Fidleig" w1 370 fva 91 2 @& I =Ehg ¢ amar
gt T wrEi, Afteear e ¥ W faen wfeen fawm
Aftgaw, dtgarg), sfavirh sifivgm, o o 9o o,
THIT T TIVGAR &, we'' o 3@ frd T &, g ot
¥ g% v vy ¥ FRrafxa fFm T s el w5 fafa
FIEY B aEd g8 € 0 fR 39 e w1 T T
H 9 91 Fiivea sty oo ¥R woasy afg vad
TR TRt R I A TN E@ @A
U 25-T% Afufran ®Y wem fear e enife e 2
T et B o wefl Y orgey % ded 9 T gl §
a UE W wiia & et 1 aw J T fam - wear
T TR A W 25-UF HI e faar S et w1l we
3 A | '

14, T8 a0 T AT FeETH e W S
IR, B aTF FARWpYE 9 N SR RS
TT-(2006) 4 WD 9@ )" W oFf TPt ¥ W
ZJafiy § §9 W W TER B EER % =y o

frerigem §

“Service Law—Casual Labour/Temporary .
Employee—Status and rights of- Unequal bargaining
power—Effect—Held, such employees do not have
any right to regular or permanent public
employment—Further, temporary, contractual,
casual, ad hoc or daily-wage pubic employment must
be deemed 1o be accepted by the employee concemed
fully knowing the nature of it and the consequences
flowing from it-—Reasons for, discussed in detail—
Labour Law,” :

“Phenonmenon of “litigious employment™ which
had arisen due to issnance of such directions by
High Courts, and even Supreme Court, highlighted-
Held, merely because an employee had continued
under cover of an order of the court, under "litigious
employment” or had been continued beyond the term
of his appeintment by the State or its
instrumentalities, he would not be entitled to any
right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
original appointment was not made by following a
due process of selections as envisaged by the
relevant rules—It is further not open to the court to

“prevent regular rectuitment at the instance of such

employees- Unsustainability of claim to permanence
on basis of long continuance in irregular or itlegal
public employment, discussed in detail.”

= =mafln & g 30 § 9T TeEen ey
B S ool =) met & & oft weeyl @ I PremeR
2 -

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work
or appoint them against existing vacancies, "the
judicial process would become another mode of
recruitment dehors the rules.”

T =argfoig o ot 30 A, 45 @ 47 B o e off
frerER € -

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts
are swayed by the fact that the person concermned
has worked for some time and in some cases for a
considerable length of time, 1t is not as if the person
who accepts an engagement either temporary or
casual in nature, is not aware of the nature of his
employment. He accepts the employment with open
eyes. It may be true that he is not in a position to .
bargain— not at amn's length- since he might have
been searching for some employment so as to cke
out his livelihood and accepts whatever he gets, But
on that ground alone, it would not be appropriate to
jettison the constitutional scheme of appointment
and to take the view that a person who has
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temporarily or casually got employed should be
* directed to be continued permanently. By doing so,
itwill be creating another mode of public appointment
which is not penmsSIble If the court were to void a

contractual employment of this nature on the ground

that the parties were not having equal bargaining
" power, that too would not enable the court to grant
 any relief to that employee. A total embargo on such
casual or temporary employment is not possible,
- given the exigencies of administration and if imposed,
- would only mean that some people who at least get
. employment temporarily, contractually or casually,
would not be getting even that employment when
- securing of such employment brings at least some
succour to them. After all, innumerable citizens of
. our vast country are in search of employment and
one is not compelled to accept a casual or temporary
employment if one is not inclined to go in for such
an emloyment. It is in that context that one has to
. proceed on the basis that the employment was
t accepted fully knowing the nature of it and the
consequences flowing from it. In other words, even
while accepting the employment, the person
soncerned knows the nature of his employment, [t
* is not an appointment to a post in the real sense of
the term. The claim acquired by him in the post in
which he is temporarily employed or the interest in
that post cannot be considered to be of such a
_ magnitude as to enable the giving up of the
procedure established, for making regular
appointments to available posts in the services of
the State. The argument that since one has been
working for some time in the post, it will not be just
. to discontinue him, even though he was aware of
. the nature of the employment when he first took it
up, is not (sic) one that would enable the jettisoning
of the procedure established by law for public
employment and would have to fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article 14 of the
Constitutions.”

“When a person enters a temoporary employment
or gets engagement as a contractual or casual worker
and the engagement is not based on a proper
selection as recognised by the relevant rules or
procedure, he is aware of the consequences of the
appointment being temporary, casual or contractual
in nature. Such a aperson cannot invoke the theory
of legitimate expectation for being confirmed in the
post when an appointment to the post could be made
only by following a proper procedure for selection
and in cases concemed, in consultation with the
i Public Service Commission. Therefore, the theory of
. legitimate expectation cannot be successfully

advanced by temporary, contractual or casual
employees.”

15. T aral faeee a Ty gfiEea fm,
AR TE FEE [ - TR Seg, 2002 (4) T TS
2500"" # TS ¥ SR IeEay <Eed 3 98 wiata
i 5 1 FuER A e & aea fifvEa safy &
forg Frgfir ¢ 2w argemy w1 TR SR S0 WO
Y FR FAY FI TH W FHFR F 499U 6
ot & @ T8 ¥ U 25-UE FUEEE % WEyE | we
amifer et

16. 3E areTEn AfUfTan H U 2 (00) W' BA
F Tiere ¥ S FUER F T TS H K6 T,
IS ATEE () o gz i @ 2 fm vl Idum HHER
) wfaE & AdEo s © gard gura 8 o € 9
I R TE W A R

17, 31 ST fafues frafa oo =rafoial & s
¥ 7% qed T T W ¢ TR el Giagn @) Sa afaw
% Ted U T g € Al 39 B T8 O o wa |
To# E T SeEdd e g0 R 350 B
"ol T 9N TARE! WE & % A H 39 Jeie
) ot aresterd R X T i AT R TRe W WY
FUHR 3 39 7@ § TE, AR waw anufwE W e ®
e o e W iR 9rg 9w T

1%, T9E oToTE A, TeRiewR WM o, AL @
§9 e, AT T FE-2003 (2) WS 7
1149" % T o WG Y WY 3T O¥Ed g
ST fasT & ey o fre e freren T ¥ -

““The Census Department of the Government of
India cannot be said to be an Industry under Section
2(j) of the Industrial Disputes Act, as the functions
and activities carried on by the said Department is
purely severeign functions and welfare of the entire
natation depends on the information collected,

tabulated and prepared by the sadepartment. Hence,

the respondent cannot be called to be an Industry
within the meaning of Section 2(j) of the Industrial
Disputes Act. The function of enumeration of Census
work is purely a sovereign function.”

19, TEE WA T AR arEfvin ¢ amerd 99
IECYRYT TG TE A=9-2011 (130) TH.CA. AN (T
L) NS ag4’’ 1 Hew@qm § 1 3@ Awteia § o
AT SoaaE =IO g1 HSS I S e
7 9@ 9T 39 Fe § o FHE g O w635
fangm o worgisA fwg W & atas W fAErgEn
ﬁ'ﬁﬁ'ﬁfﬁmﬂm%:—
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“Appointment—Under the National Leprosy
Eradication Programme launched by Central
Governmeni—Non-extention of scheme—- work
refused—Writ Court directed the State to take
policy decision for their absorption in any other
medical or non-medical department—Approach to
State Government—Absorption refused— Legality
of-—~Rightly observed that the absorption of the
petitioners against post available in other medical
health department would only amount to back door
entty which is legally not permissible—No
interference warranted—Petition dismissed.”

20. #3: T It =t § wfanfee fagmi 3t

fafia feafa anfz for fAaeq & I T e B S e 6

wieff T e fix svef frgeg =l a0 01 fo6 Hifas w9 4
59 ¥ o Frfam fe v @ T 9 3R difas w1 R
Ferm T, it wfas were €9 ® I9 IEE wad
aar g, o T F 3w YA gard w0 e o §v
g w5 ity F 7 s @ ) wielt %) Wi frsaga
F gey § 3 T gelel ot IR fed ) fasea 1w
TN AR BN ¢ el e W SARE T w
= e § @ T Fofr @ T R ded € W @ @
A FFYTRY SeEaH TEEE | df $ 354 Tl
g § R WER # FoEr faum w) Csam @
goft o &) A8 9 ¥ W e STl sifufEm @t 4w
2o0) H YA (W) B UEd 9B QGE FEY @
I % R TOd B IRl € a9 3¢ s HI R H
T2 o o GFa R ud 00 ¥ uR 25-U% & o A
arifiga 1l & 1 il Taw A ey Frerfea R 9 # wem
1 TArER fFm 3 | oFFY @ 980 € 3 A wed @
| 37 39 I T A4 w fafreaa 79 v § T fEw
N Tl & T AR AE AN o @ sdY FiE 9w ST
574 T 7 g & | S0 oreran weff grn e faa of
FHaA 10 a9 1 20 | I3 T 2 5 8 =51 g
0 YFe A9 fem T 2 wefl 1 wad amef g
TR a0% | W RIS T TE e [ 9
o B a6 S HE ® WY ead F o E) 9%
wieft & ar=r ooy & @ W afy srd 1 Frafam wiEa
TR @ R I8 KA wiEe § wine R s it T
o FiifE Fp mdm @ smywan - @ o ST
FR F A G 9F WA T o | 3 T 9 awll o
T fad T A o it wr ol € fE el v
e § S GRIfE @ 30-6-92 H AWl g R T R,
7T Y T TAfE B ey 1 T @ @ i o el
T STA W F AR T T 2

TfTREAET WRG SR, o9 TFeE, o fiee #
i ARV HHE Te-42012/92/2002(3EAR (F-11)

———

289 GI/2013—23

fz. 20-3-2002 & Wi goifvm Fdevin=a & g aged
Iuf@ fem s @ i Teama Amel § o Frwes,
ST faam, TeRYM, S BRI WA ST FER A S
[ o T 2, G e R agd A R R e v
¥ I W Fed Shaa ud Ay o 1 v weff a7 HER
freh YR 1 S 3N Wa w1 iR TR

| T EE T, R
72 fieeht, 9 e, 2013

WL, 275, —sieifirs faa sifufram, 1947 (1947
F 14) W 9T 17 B TR §, F1T WH G TR
Hiw Ifem B WaUGA & Gag RS i T FwR @
e, sEy 3 fifte st frar 3 S=ia TR st
HAVFHH A, FaAR F TAe (WRH g
ot S Ao TR3S9R) T TG S, R B
TR Hit 7-1-13 I 9 g3

[H. T- 12012/385/97-378 3R (F-11)]
e W, sy sifvEd

New Delhi, the 9th January, 2013

§.0. 275.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/LC/R/
No. 35/98) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur now as shown in the
Annexure in the Industrial Dispute between the employers
in refation to the management of Central Bank of India
and their workman, which was received by the Central
Government on 7-1-2013

{No. L-12012/38597-IR (B-I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CG IT/LC/R/35/98
Presiding Officer : SHRI MOHD. SHAKIR HASAN

Shri Mahadev Das,
S/o Late Shri Jeevan Prasad Das,

Beladula Deolas Chowk, Raigarh Workman
Versus

The Regional Manager,

Central Bank of India,

Ist Floor Bombay Market,

GE Road, Raipur Management
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AWARD .
Passed on this 27th day of November, 2012

1. The Government of India, Ministry of Labour vide
itg Notification No. L-12012/385/97/IR(B-1I) dated 26-2-98
hds referred the following dispute for adjudication by this
tribunal .—

* Whether the action of the management of Central
Bank of India in terminating the services of
Shri Mahadev Das, Ex.Temporary Class [V employee
w.e.f. 31-12-1992 and not absorbing him in Bank's
services is legal and justified? If not, to what relief
the said workman is entitled 7"

2. The case of the workman, in short, is that he was
appointed as Messenger on daily wages in Raigarh Branch
of the Central Bank of India w.e.f. 19-10-79. He worked
continuously till 31-12-92 when he was verbally terminated
from services without notice and without payment of
retrenchment compensation in violation of the provision
ofiSection 25-F of the Industrial Dispute Act, 1947 {in short
thé Act, 1947) . It is stated that he is also known as Ashok
Kumar Das in his house and on various dates he was made
towork in this name, It is stated that there was settlement
with the Unions and the management that the persons
who had been engaged and completed 180 days as on 31-
[2-1989 would be considered for regularisation. [t is
submitted that the management be directed to reinstate
him with back wages and also to regularize in the services
ofthe Bank.

3. The management appeared and filed Written
Statement. The case of the management, interalia, is that
the alleged workmen was simply a labour on daily wages
employed for completion of specific job work which by
afflux of time came to an end. He was never cemployed in
the Bank as employee. It is denied that he was made 1o
wark in the name of Ashok Kumar Das. it is also denied
that he worked for 520 days during the period of 1982 to
1990. The provision of the Act, 1947 is not applicable in his
cage. He did not possess requisite criteria for taking in the
service of the Bank. It is submitted that the reference be
answered in favour of the management.

4. On the basis of the pleadings of the partics, the
following issues are framed for adjudication :—

I. Whether the action of the management in
terminating the services of the workman w.e.f.
31-12-1992 is legal and justified ?

ll. Whether the alleged workman is entitled to be
absorbed in the Bank’s services ?

Il To what relief the workman is entitled ?

5. issue No. 1

The workman has adduced oral and documentary
evidence to prove his case. The workman Shri Mahadev
Das has supported the case in his evidence. He has stated
that he was in continuous employment during the period
from 19-10-1976 to 31-12-1992. He has stated at para-26
that the entire work he had done is in Exhibit W/8, This
shows that he had worked only as per Exhibit W/8. He has
further stated that there is no certificate of the work he did
in another’s name. This shows that there is no proof that
he had also worked in the name of Shri Ashok Kumar Das.
It appears that this fact that he worked also in the name of
Shri Ashok Kumar Das is raised for the first time in
statement of claim.

6. Now let us examinc the documentary evidence of
the workman. The workman has stated in his evidence that
he worked only as per certificate which is marked as Exhibit
W/8. Exhibit W/8 shows that he worked from 1980 to 1984
only. This clearly shows that he had never continuously
worked rather he worked intermittently. It also appears
that he had never worked 240 days in any calendar year. It
also shows that he had not worked 240 days in twelve
calendar months preceding the date of alleged termination.
This shows that he shall not be deemed to be in continuous
service for a period of one year as in Section 25-B of the
Act, 1947,

7. Exhibit W/l is the Performa sent by the Regional
Manager to all branches of the bank in Raipur Region
for submitting the details of the persons engaged on
temporary basis and had completed 180 days as on
31-10-1989. Exhibit W:2 is the legal notice dated 24-5-96
given on behalf of the workman. This legal notice does not
corroborate the fact that he had also worked in the name of
Ashok Kumar Das. He has claimed that he worked 620
days. This itself shows that from 19-10-79 1o 1992 he had
not worked continuously. There is nothing to show that he
had worked 240 days in twelve calendar months preceding
the date of reference. Ixhibit W3 is the reply dated 7-6-96
of the management. This shows that the management had
admitted that he worked from 1979 to 1987 for 520 days
only as daily wager intermittenly. This document does
not prove that the workman was working continuously.
Exhibit W/4 is the forwarding letter dated 7-4-97 of Asstt.
Area Manager of the reply to Assistant Labour
Commissioner {Central) of the application of the workman,
Exhibtt W5 is the reply of the management. This reply
clearly shows that his application for considering his
regular employment ‘was rejected as it was not fulfilling
the entire criteria of appointment. Exhibit W/6 is the details
of the breakup of days during the period the workman had
wotked. This clearly shows that he worked from 1-1-82 to

5
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13-9-84 intermittently. This shows that he never worked
240 days in any year. These all above documents are also
admitted by the management. However these documents
do_pot prove that he worked 240 days in twelve calendar
months preceding the date of termination to attract the
provision of Section 25-B of the Act. This clearly shows
that as such there is no violation of the provision of
Section 25-F of the Act, 1947,

8. Exhibit W/7 is the application dated 25-11-89 of
the workman for selection to the post of peon in the
management Bank. Exhibit W/8 is the certificate dated
4-9-84. The workman has admitted his evidence that he
had only worked in the Bank as in the Certificate. This
certificate does not prove the case of the workman. 1t shows
that he had worked from 1980 to 1984 intermittently. This
also shows that he had never worked more than 240 days
in any year specially in twelve calendar months preceding
the date of termination as required under Section 25 B of
the Act, 1947 to count continuous service of one year.
Exhibit W/9 is a letter dated 22-8-87 to the workman by the
Employment Exchange, Raigarh whereby he was informed
that the recruitment was stayed till further order. This is
filed to show that he was enrolled in the employment
exchange. Exhibit W/9-A is the letter dated 27-1-84 of
the Employment Exchaage whereby the workman was
informed to appear in the interview for peon before Deputy
Director, Agriculture, Raigarh. This is also filed to show
that he was enrolled in the Employment Exchange. These
documents do also not show that the workman was working
continuously and had worked 240 days in twelve calendar
months preceding the date of reference. The management
has not examined any evidence in the case. Considering
the entire evidence, it is clear that there is no violation of
the provision of the Act, 1947. This issue is decided against
the workman and in favour of the management.

9. Issue No. 11

Now the important point for consideration is as to
whether the workman was entitled to be absorbed or
regularized as permanent employee of the Bank. According
to the workman, there was stipulation in the settlement of
the Bank that the person who had completed 180 days as
on 31-12-89, are entitled to be regularized in the Bank as
permanent employee. On the other hand, the management
has contended that the agreement only speaks of eligibility
criteria as well as procedure to be adopted for recruitment
process. The workman was not eligible to be considered
for the recruitment process, as he did not comply the
required criteria which also includes the registration/
sponsorship for Employment Exchange.

10. It appears from the record that the said
agreement/settlement is not filed in the case to determine

as to what was the criteria for recruitment in the Bank on
the basis of settlement. Though it appears that the
management has admitted in his pleading’that there is an
agreement and the workman was not fulfilling the criteria
as he was not registered in the Employment Exchange. The
workman has filed documents to prove his case. Exhibit
W/7 is the copy of application dated 25-11-89 for
appointment on the post of peon in the Bank. This copy of
the application shows that the application was received
by the Bank. The workman had given the registration
No. 8880/84. in the application. The application further
shows, that the photocopy of the registration card was
attached with the application. This shows that the workman
was registered in the Employment Exchange bearing his ‘
registration No. 8880/84, Exhibit W/5 is the reply dated
20-3-97 given by the management to the Assistant Labour
Commissioner (Central), Bilaspur. This document is
admitted by the management. Para-5(b} of the reply shows
that the workman was rejected on the basis that he was not
registered in the Employment Exchange. Thus it is clear
from such admission by the management that the workman
had applied for appointment on the basis of settlement.
The application clearly shows that his registration No. was
8880/84 and copy of the Registration Card was attached
with the application. To further substantiate that he was
registered in Employment Exchange, the workman filed two
{etters of the Employment Exchange which are marked as
Exhibit W/9 and W/%a. These letters were sent to the
workman by book posts on his address. These letters
further show that the workman was registered in the
Employment Exchange. The above discussion clearly shows
that the action of the management was not justified for not
considering his candidature who was fulfilling the criteria
of the appointment on the basis of settlement. This issue is
decided in favour of the workman and against the
management.

11. Issue No. 111

On the basis of the discussion made above, it is clear
that termination of the workman by the management is
justified. However the managgment was not justified for
not considering his case for appointment as peon in the
Bank on the basis of settlement. Thus the management is
directed to consider the case of the workman for
appointment as peon on the basis of settlement within two
months from the date of award after relaxing the age, if he is
overage and pass reasonable order. Accordingly the
reference is answered.

i2. Inthe result, the award is passed with cost of
Rs. 5000 to be paid to the workman by the management.

MOHD. SHAKIR HASAN, Presiding Officer
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W, 276, —3efre faars sifufiram, 1947 (1947
H.14) B O 17 F IR H w50 WEHR feudiz
FF FAFTARIA, TE@TS & FEUdd ® Yag frarset
3R o7 FwE & W, ey O Fite shifie faag o
w4y Ten s sfimmgs =, TR $
vafe (WR¥ Hewm 271/90) H T w5 Hfa
TR B 6-1-2013 Tl I g o1 |

[¥. W&-40012/17/1996-3T% 317 (31 9)]
gafa TR, s st

New Delhi, the 10th January , 2013

5.0.276 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Golernment hereby publishes the award (Ref. No, 271/90)
of the Central Government Industrial Tribunal-cum-Labour
Colirt, Kanpur as shown in the Annexure, in the [ndustrial
Digpute between the employers in relation to the
Dei)anmem of Telecommunication, Lucknow and their
wolkman, which was received by the Central Government
on 6-1-2013.

[No. L-40012/17/1990-IR (D U)]
SUMATI SAKLANI, Section Officer
ANNEXURE

~ BEFORE SRI RAM PARKASH, PRESIDING
Of_'FlCER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

INDUSTRIAL DISPUTE NO. 271 OF 90
Between:
Vijki Shanker C/o 8. N. Tiwari,

119/75-157, Naseemabad,
Kahpur.

And

Department of Telecommunication,
DHT (GMC) Kapoorthalabagh,
B-13, Chandra Niwas; Aliganj,
Lugknow.

AWARD

1. Central Government, MoL, New Delhi, vide
Notification No. L- 40012/17/90-IR(DU)) dated
22-11-50, has referred the following dispute for
adjudication to this tribunal—

2. Whether the action of the management of
department of Telecommunication DET, Lucknow,
in terminating the services of Sri Vijai Shanker

10

[ParT [1—S8kC. 3(ii)

with effect from 16-10-88 is justified? If not 10
what relielthe concerned workman is entitked to?

Brief facts are

[tis atleged that department of telecommunication
is having several branches in the country and
one of the branch is situated at Kapoorthala
Aligarj Lucknow, under the jurisdiction of this
branch the claimant was engaged on daily wages
basis on 5-2-88 at EDST (QOFC) Sarvodava Nagar ,
Kanpur. The opposite party continuously took
the work from the workman with effect from
5-2-88 to 15-10-88. thercafter abruptly the opposite
party terminated his services on 16-10-88 without
issuing any notice etc. and without following the
provisious of Section 25F etc. of Industrial
Disputes Act, 1947, [t is also alleged by him that
junior to him viz. Ram Murti Pandey and Ram
Kumar Roy have still been retained in service
which is in volition of Section 25 of L.D. Act.

Therefore he has prayed that he should be
reinstated and consequential benefit be provided
te-him.

Opposite party has [iled the written statement. [t
has been alleged that he was engaged as a casual
labour from 035-02-88 10 15-10-88 and then
discontinued to work as there was o work in that
area. [t is stated that he has completed only 220
days and not 240 days in a calendar year as per
provisions of Section 23F of the Act. Therefore
he is not entitled for any relief.

Rejoinder has been filed.

Both the parties have filed documentary as well
as oral evidence.

In this case [ have passed a detailed order on
06.09.12. The brief of this order is that that the
workman has filed an order of the Hon'ble High
Court dated 03-04-12 wherein it was ordered,
consequently the order dated 03-08-06 is quashed
with a direction to the CGIT Kanpur to proceed
accordingly and pass an appropriate order in
accordance with law for compliance of the award
of the year 1991 within a period of three years.

Initially the workman insisted for the compliance
of the award of the vear 1991, but when | inquired
and asked from both the parties that the award of
the year 1991 has alreadv been set.aside and
recalled, I showed him the order dated 07-07-95,
which is regarding the recalling of the exparte
award dated 13-08-91, Thereafier both the parties
conceded that accordingly there is no award in
existence which could be complied with.
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Therefore, I have passed the order dated 06-09-12
in sequence to that which is on the file.

Thereafter both the parties conceded that a fresh
hearing be provided to them.! again granted full
opportunities to both the parties regarding
produstion of evidence or otherwise they stated
that the evidence is already available on the file.

I heard the arguments a fresh.
My findings are given below-

The short question is that whether the workman
has completed 240 days or more in a calendar
year according to the mandatory provisions of
Section 25F, of 1.D. Act.

The oral evidence which have been adduced by
the parties is statement of workman which have
been produced on affidavit and thereafier his cross
examination. These are paper n0.10/1-2. 11/1-3.
There is another statement of the workman which
is paper no. 20/1.

There is the statement of the opposite party as
M.W.! Sri Subhash Chandra Dubey, Awar Lekha
Adhikari.

Opposite party has pleaded and MW 1 stated on
oath that the claimant was never appointed or
engaged against any sanctioned post, therefore,
he was never terminated from any sanctioned
post. It was contended by the opposite party that
he was engaged as casual labour from 05-02-88 to
15-10-88, but he did not work for 240 days
completely in a calendar year,

Both the parties have filed documentary evidence
also. Documentary evidence filed by the claimant
is mainly in the nature of photocopies of
attendance register etc. Opposite party has also
filed payment voucher along with photocopy of
attendance register. Therefore it has been found
that the claimant was being made payment through
payment voucher which has not been denied by

the opposite party.

The opposite party is stressing that the claimant
has completed 220 days only vide schedule paper
62/2 and attendance register paper n0.62/3-4 and
payment voucher paper no. 23/1-10. Whereas, the
claimant stressed on the point that he has
completed 245 days as shown in paper a reply
filed by the claimant before ALC Kanpur.

The Auth. Representative for the opposite party
has specifically contended that the claimant had
been absent in the month of February on 15th
and thereafter he has completed only 26 days in

the month of May. He has been absent for the
rest of the period. It has also been contended that
on 16th February according to the attendance
register he had been transferred to other station
and there is no payment voucher in respect to
that.

22, In this respect [ have inspected the payment
vouchers also. There is a clear indication that he
had worked for 26 days in the month of May. The
voucher is paper no.23/5. There is no voucher for
the month of Feb.

23. In the cross examination W.W.| stated that
whatever the details of the working period have
been given by him before the CGIT, the same was
not produced before the ALC.

24. Therefore, | have thoroughly examined oral as
well as documentary evidence, It has been found
that the claimant was a daily rated casual worker
who was not appointed against any regular work.
It has been contended by the opposite party the
claimant was engaged as per need of the work.

25.  From the evidence the claimant has not been able
1o prove that he has completed 240 days or more
in a calendar year before the date of his termination
i.e. 16-10-88. Therefore, according to the
circumstances and facts of the case the claimant
is not entitled for ny relief.

2. Reference is answered accordingly against the
wotkman.

RAM PARKASH, Presiding Officer
4 feeedt, 10 wFET, 2013
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[, TH-41012/105/1991 -3 3R (1 )]
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New Delhi, the 10th January , 2013

S.0. 277 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/92)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the The Divisional Railway
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Manager (P} Jhansi and their workman, which was received
by the'Central Govemment on 4-1-2013.

[No. L-41012/105/1991-1R (D U}
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE DR. R.K.YADAY, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

L.D.No.53/92

Shri Gopal Singh,

S/o Shri Manohar Lal

Vill. Village Pyare Ka Nagia,

Maujh Mohalla, P.O. Dhanauli,

District Agra{UP). ... Workman

Versus
The Divisionai Railway Manager, (P)
Central Railway,

Jhandi - 284001, e Management

AWARD

A casual substitute Khalasi was appointed by
Station Superintendent, Central Railway, Agra Cantt, Agra,
which office was working under Divisional Railway
Mangger (P). Central Railway, Jhansi (in short the
mandgement), on 12-1-77. He worked with the managetment
at intgrvals, in case of exigencies. On 29-5- 84 he abandoned
his duties. Subsequently he raised an industrial dispute
befoie the Conciliation Officer. Since the management
cont¢sted his claim, conciliation proceedings ended into
failufe. On consideration of failure report, submitted by the
Congiliation Officer, the appropriate (fovernment referred
the dispute to this Tribunal for adjudication. vide order
No. L-41012/105/8§-1R (DU}, New Delhi. dated 16-6-1992,
with following terms.—

“Whether the action of the railway administration in
terminating the service of Shri Gopal Singh son of
Shri Manohar Lal, ex-Khalasi in the establishment of Station
Superintendent, Central Railway. Agra Cantt. with cffect
from 29-5-1984 is justified? [T not, to what velicl workinan is
entitled™.

2. Claim statement was filed by the said Khalasi,
namely, Shri Gopal Singh pleading therein that he was
appainted by Station Superintendent, Agra Cantt as Khalast
on 12-1-1977. He worked with the management
continuously for a period of seven years. He raised a
demand for ‘equal pay for equal work’ as well as for
regularization of his service,. His demand annoyed the
management. His services were illegally terminated on

29-5-1984. No notice or pay in lieu thereof was given to
him, prior to termination of his service. Retrenchment
compensation was also not paid to him.

3. The claimant pleaded that he belongs to Other
Backward Class and is physically challenged person. The
Apex Court handed down a judgment wherein an employee,
who rendered 120 days continuous service with the
management, was ordered to be entitled for temporary status
and regularization in service. As such he is also entitled for
those benefits. His Juniors were retained in service while he
was made to go. Principle of “first to come last to go” was
not followed. Action of the management is iHegal. He is
unemployed since the date of 1crmination of his services. He
seeks re-instatement in service with continuity and back
wages.

4. Claim was demurred by the management pleading
that the claimant was ¢ngaged as a casual substitute
Khalasi. He was not on the rolls of the management. Work
was given to the claimant as and when it was available.
The claimant did not make himsclf available for work and
there is no dispute which needs adjudication. As per the
claim his services were allegedly terminated on 29-5-1984
and he raised dispute before the Conciliation Officer in
1992, This long delay projects that it is a stale claim.

5. Being a casual substitute Khalasi he worked
intermittently. In 1984 the claimant applied for appointment
against a regular job. e supported his application with a
forged educational certificate. During the course of
verification forgery came to light. When claimant became
aware of that fact, he did not make himself available for
work. As such it was the claimant who himself abandoned
the job. Under these circumstances there is no case 1o
project that his services were terminated without giving
notice or pay in licu thereol and retrenchment
compensation. Claim put forward is liable to be dismissed,
being devoid of merits,

6. 1t would not be out of place to mention that the
anagement failed to put in its appearance and file its written
statement before the Tribunal. Consequently the
management was proceeded ex-parte, vide order dated
29-10- 1992, an award was passed by the Tribunal in favour
of the claimant, re-instating him in service with full back
wages. The award. so passed. was assailed by the
management before the High Court of Delhi. Vide order
dated 16-7-2012, the award was  sct aside with an option
to the management to file its written statement. In
compliance of the said order demurral was made by the
management of the claim.

7. On pleadings of the partics following issues were
scltled: —

(i) Whether delay of 8 vears in getting the dispute
referred for adjudication would come in way of the claimant
to give relief?
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(i) Whether the claimant rendered continuous
service as Khalasi for 240 days in preceding 12 months
from the date of his termination?

(iii} In terms of reference.
(iv) Relief.

8. Claimant entered the witness box to testify facts
Shri N. K. Sinha , Senior Clerk, detailed facts on behalf of
the management. No other witness was examined by either
of the parties.

9. Arguments were heard at the bar. None came
forward on behalf of the claimant to advance arguments.
Shri Jagjit' Singh, authorized representative, advanced
arguments on behaif of the management. 1 have given my
careful consideration to the arguments advanced at the
bar and cautiously perused the record. My findings on
issues involved in the controversy are as follows:—

ISSUE No. 1

10. The management agitates that a stale claim was
projected by Shri Gopal Singh. He had raised the dispute
within a reasonable time in respect on his alleged termination
of service, argued Shri Sinha. He wants this Tribunal to
discard claim of Shri Gopal Singh, projecting it to be a
belated one. For an answer to the proposition, statutory
provision of the Industrial Disputes Act, 1947 (in short the
Act) would be looked into. Section 10(1) of the Act does
not prescribe any.period of limitation for making reference
of the dispute for adjudication. The words ‘at any time’
used in sub-section (1) of section 10 of Act does not admit
of any limitation in making an order of reference. Law of
limitation, which might bar any Civil Court from giving
remedy in respect of lawful rights, cannot be applied by
Industrial Tribunals. However, policy of industrial
adjudication is that stale claim should not be generally
encouraged or allowed unless there is satisfactory
explanation for delay, In Shalimar Works Ltd. [1959 (2) LLJ
26], the Apex Court pointed out that though there is no
timitation prescribed in making reference of the dispute to
Industrial Tribunal, even so, it is only reasonabte that
disputes should be referred as soon as possible after having
arisen and on failure of conciliation proceedings. In Western
India Match Company [1970 (2) LLJ 256] the Apex Court
observed that in exercising its discretion, Government will
take into account time which has lapsed between its earlier
decision and the date when it decides to consider it in the
interest of justice and industrial peace to make the reference
for adjudication. Same view was taken in Mahabir Jute
Mills Ltd. {1975 (2) LLJ 326]. In Gurmail Singh [2000(1) LLJ
1080] Industrial Adjudicator dismissed.the reference on

the ground that there was delay of 8 years in raising the -

dispute, which delay was condoned by the Apex Court
and it was ordered that the workman would not be entitled
1o any back wages for the petiod of 8 years but would be entitled
to 50% of wages from the date it raised the dispute till the

s

date of his reinstatement. [n Prahalad Singh [2000(2)LLJ
1653], the Apex Court approved the award of the Tribunal
in not granting any relief to the workman who preferred the
claim after a period of 13 years without any reasonable or
justifiable grounds. Relying decisions of the Apex Court,
High Court of Delhi ruled in Sher Singh [2008 (1) LLJ 161 ]
that delay in seeking remedy in law ousts the petitioner.
From above decisions, it can be said that the law relating to
delay in raising or reference of dispute is bereft of any
principles, which can be easily comprehended by the
litigants.

11. As projected by the claimant in his affidavit
Ex.WW-1/A he joined service of the management on
12-1-1977. He concedes that he worked for 22 days with
the management in May, 1984. When he came to know
that certificate submitted by him was forged and fabricated,
he stopped attending to his duties. Thus it is evident that
the claimant admits that in May, 1984 he attended his duties
for the last time. Reference order highlights that an industrial
dispute was raised by the claimant before the Conciliation
Officer, Lucknow, in 1991. Closure report was sent by the
Congciliation Officer to the appropriate Government on
18-11-1991. Consequenlty it is- emerging over the record

" that for more than seven years the claimant has been

sleeping and suddenly he came out of slumbers and raised
an Industrial dispute. As pojnted above law on stale claim
is conflicting. However, the claimant admits that he himself
stopped attending to his duties in May, 1984. In these
circumtances spell of 7 years without any action on the
part of the claimant makes his claim stale. I find that the
claimant is not justified to agitate his dispute after such a
long spell of time. Delay in raising the dispute certainly
creates hindrance against the claimant. The issue is,
therefore, answered in favour of the management and
against the claimant. '

ISSUE No.2

12. Retrenchment of an employee has been subjected
to certain pre-conditions, to be complied by the employer,
in case the former has rendered continuous service for a
period of one year. A workman would be deemed to be in
Continuous service for a period of one year, if he, during
the period of twelve calendar months preceding the date of
termination, has actually worked under the employer for
not less than 240 days. “Continuous Service” has been
defined by section 25B of the Act. Under sub-section (1)
of the said section, “Continuous service for a period” may
comprise of two period viz.(i) uninterrupted service, and
(i) interrupted service on account of (a) sickness, (b)
authorized leave, (¢) an accident, (d)} a strike which is not
legal, (¢) a lock-out, and () a cessation of work that is not
due to any fault on the part of the workman, shall be
included in the “continuous service.” Sub-section (2) of
the said section introduces a fiction to the effect that even
ifa workman is not in *continuous service” within the meaning
of clause (1) for a period of one year or six months, he shaH be
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deerned to in continuous service for that period under an
employer if, he has actually worked for the days specified
in glauses (a) and (b) thereof, In Vijay Kumar Majoo (1968
Lah1.C.1180) it was held that one year's period
contemplated by sub-section (2) fumished aunit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then can be
congidered to have rendered one year's continuous service
for the purpose of the section. The idea is that if within a
unit period of one year a person had put in at least 240
day;s of service, then he must get the benifit conferred by
the Act. Consequently, an enquiry has to be made to find
out whether the workman has actually worked for not less
than 240 days during a period of 12 calendar months
lnunedlate]y preceding the retrenchment.

- 13.The claimant deposed that he rendered
continuous service of a year. He unfolds that he joined
seryices of the management on 12-1-77. He served the
management continuously. His service were dispensed with
on 19-05-84. Though in his affidavit Ex. WW-1/A claitmant
projects that he worked continuously with the management
for 'a period of 7 years yet in his cross-examination he
conedes that he used to work with the management as
and when regular employee used to be on leave. He does
not 1;dispute that as and when he worked for 10 days or 20
days or 30 in a month, he was paid for actual days of work.
Out of the facts unfolded by the claimant, it becomes
eviflent that he worked intermittently. He admits that
attendance cards Ex. WW1/M-2 to Ex.WW /6 pertain to
his | attendance with the management. When a glance is
made on these cards, it came to light that he worked for 144
dayt from May, 1984 to 1983, for 86 days from May, 1983 to
Jung, 1982, for 147 days from 1982 to June, 1981, for 89
dayb from May, 1981 to June, 1980, for 113 days from May,
1980 to June, 1979, for 143days from May, 1979 to June,
1978 and for 182 days from May, 1978 1o January 1977.
Thus it is evident that the claimant has not rendered 240
days continuous service in any of the calender year, referred
above.

14. 1t is incumnbent upon the claimant to lead
evidende to show that had in fact worked for 240 davs in
a ydar, preceding the date of his termination. Mere filing
of an affidavit cannot be regarded as sufficient evidence
to His favour. Burden of proof that he has rendered 240
days continuous service in preceding 12 months from the
date of his termination lies on the claimant. Law to this
effact has been laid in Hadimani (2002 LUR 339), Rajiv
Kumar [2003 (SC), L&S 113] Rajasthan State. Ganga Nagar
Milfs Ltd., [2004 (103) FLR 192], Reserve Bank of India
[2005 (5) SCC 100], Batala Co-operative Sugar Mills Ltd.,
(2005 (8) SCC 25] and Shemal Chandra Bhomik [2006 (1)
SCC 337).

i5. The claimant failed to discharge the onus to
establish that he worked for 240 days in calendar year

preceding the date of his termination or jn any of the
calendar year in which he worked with the management.
Resultantly it is concluded that the claimant has nof
rendered -continous service for 240 days as contemplated
by the provision of Section 238 of the Act. The issue is,
therefore answered in favour of the management and
against the claimant.

ISSUENO. 3

16. In his testimony claimant concedes that he
applied for the post of Khalasi for his appeintment in
regular capacity. it is not disputed that along with his
application he submitted certificate projecting himself
middle pass. On verification his certificale was found to
be forged and fabricated, admits the claimant. He was
candid in his admission that when he came to know about
that fact, he stopped attending to his duties. Therefore,
out of these facts it emerged over the record that the
claimant had abandoned his job. No steps were taken by
the management to terminate his services. conseguently,
one cannot say that the management terminated the
servics of the claimant which act amounted to

- retrenchment within the meaning of Section 2 (00) of the

Act. Under these circumstances there was no occasion
for the management to terminate his services. No
situation would arise 10 assess justifiability of the action
of the management, when it had not terminated services of
the claimant at all.

17. Provisions of Section 2Z5F of the Act come into
retrenchment of services by the employer. In case of
retrenchment when an employee had rendered one year
continuous service, as contemplated by the provision of
Section 25B of the Act, the emplover had to follow the
condition enumeraled in Scection 25F of the Act. When the
claimant himself abandoned the job no obligation is caste
on the employer to fullow preconditions enacted by section
25F of the Act. Procedure of retrenchment as provided in
Section 23G or offer of re-employment as enacted by
Section 25H of the Act are to be resorted to when there is
retrenchment of an emplovee by the employer. Here in the
case, these provisions also do not come inlo operation.
Since no action for terminating the services of the claimant
was taken by the Management. the claimant cannot impugn
that act, Justifiability of the action of the management has
not fallen within the ambiv of adjudication, The issue is,
accordingly, answered in favour of the management and
against the claimant,

Reliel

18. Since the cluimant had abounded his job

" apprehending an action against him, he cannot agitate that

his services were terminated in an illegal manner. He slept
over the matter for long period of 7 vears and therealter
raised the dispute thinking that his act of forgery and
fabrication has been forgotten. He is not entitled to any
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relief, An award is, accordingly passed. It be sent to the

appropriate Government for publication.
Dated 26-10-2012
Dr. R. K.YADAV, Presiding Officer
78 faoelt, 11 SFad, 2013 |
w1.9m, 278 st faa srfufm, 1947 (1947

F 14) H YT 17 F FAEO § FA TER WFH,
Teeiioe TRPAR, AESTR # JaaRT & Gog frares! 3in

T wHEn @ drd, spEy § fiffe s fag d

FE TER i sifrstoysm gREE, SeaR ®
T (Hed e Ot St oW dam |irawa32002) H
wewIfyra FTA &, S HET TER F 6-1-2013 T WD
T o |

(€. TA-40012/303/2001-37% 3R (Tt 7))
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New Delhi, the 11th January, 2013

$.0. 278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/43/2002) of the Central Govemment Industrial Tribunal-
cum-Labour Court, Jabalpur now as shown in the Annexure,
in the Industrial Dispute between the Telecom District
Engineer, Shajapur and their workman, which was received
by the Central Government on 6-1-2013.

[No. L-40012/303/2001-[R (D L))
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
JABALPUR

No, CGIT/LC/R/43/2002
Presiding Officer: SHRI MOHD. SHAKIR HASAN
Shri Amritial,
S/o Shri Narsingh,
R/o Vill Satendi,
PO Dendi, Tehsil Shujaipur,
Shajapur Distt. MP
Versus

The Telecom District Engineer,
O/DTDE,

Shajapur Distt.
MPE Management

289 GIr2013—24

AWARD
Passed on this 3rd day of December, 2012

1. The Government of India Ministry of Labour vide
its Notification No. L.- 40012/303/2001-IR (DU) dated 25-2-
2002 has referred the foflowing dispute for adjuication by
this tribunai:— '

“Whether the action of the management of
Telecom Distt. Engineer, Shajapur in terminating the
services of Shri Amritlal $/o Shri Narsingh w.e.f July 97 is
justified? If not, to what relief'the workman is entiled for 7

2. The counsel for the workman appeared in the
case on 11-9-07. Subsequently the workman and
his counsel became zhsent and did not file
statement of claim inspite of further notice. Lastly
the reference proceeded exparte on 25-1-2010
against the workman.

3. The management appeared and filed Written
Statement. The case of the management in short
is that the alleged workman was never engaged
in any of the sub divisons of the management.
The question of termination from services
doesnot arise. The provision of Section 25-F of
the Industrial Dispute Act, 1947 is not applicable.
The question of regularization also does not
arise. It is submitted that the alleged workman is
not entitled to any relief.

4  The following issues are settled for adjudication-

(i) Whether the action of the management in
terminating the workman from setvices w.e.f. July,
97 is justified?

(ii) To what retief the workman is entitled?

5. issueNa.l

The management has examined one witness in
the case namely Shri Bhagchand Joshi who is
working as SDE legal in the office of TDM
Shajapur. He has stated in his evidence that the
workman was never engaged by the management
as per record. He has stated that the claim of the
workman for regularization and termination from
services is baseless, fabricated and frivolous. His
evidence is unrebutted. There is no reason to
disbelieve his evidence. His evidence clearly
shows that the alleged workman was never.
engaged by the management. This issue is
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decided against the workman and in favour of
the management,

6. IssueNo.Il

On the basis of the discussion made above it is
clear that the alleged workman has no case and
he is not entitled to any relief. The reference is
accordingly answered.

7. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer

=+ feeft, 11 sad, 2013
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New Delhi, the 11th January, 2013

. 8.0. 279 —In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/138/01) of the Central Government [ndustrial Tribunal-
cum-Labour Court, Jabalpur now as shown in the Annexure,
in the Industrial Dispute between the The Gemneral Manager,
Ordnance Factory, Itarsi and their workman, which was
recefved by the Central Government on 6-1-2613.

[No. L- 14012/24/2001-IR (D U)]
' SUMATI SAKLANI, Section Officer

ANNERURE

 BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO, CGIT/LC/R/138/01
Presiding Officer : SHRI MOHD.SHAKIR HASAN

Shri Santosh Kumar Verma,

Ex—l‘,.abom (US),

T.N$.1560/ST/01

Qtr.No. 1005, Type-I,

Ordnance Factory Estate, Itarsi,

Distt. Hoshangabad (MP) ... Workman

Versus

General Manager,
Ordnance Factory,
tarst . Management

AWARD
Passed on this 29th day of November, 2012

The Government of India, Ministry of Labour vide
its Notification No.L-14012/24:2001-1R(DU) dated 9-7-2001
has referred the following dispute for adjudication by this
tribunal:—

“Whether the action of the management of General
Manager, Ordnance Factory, ltarsi by removing the services
of Shri Santosh Kumar Verma w.e.f 22-12-99 is justified? if
not, to what relief the workman is entitled for?"

2 Reference Case No. CGIT/LC/R/141/200] was
again registered inadvertently on 1-10-2001 out
of the same reference order of the Ministry, As
such this case is merged in Reference Case No.
138/2001 on 18-3-05,

3  The case of the workman in short is that the
workman Shri Santosh Kumar Verma was
appointed on the post of Labour(B) in the
Ordnance Factory, ltarsi on 22-9-95 on
compassionate ground on the death of his father
Late Raghunath Prasad who died on 28-1-1995. 1t
is stated that on 24-1-94 there was a quarrel
between the families of the workman and one
Jagdish Singh Darwan. On false allegation a
criminal case bearing no. criminal case No. 34/94
was filed against the workman, his mother and
sisters. After trial, the workman and his sisters
were convicted and were fined to pay Rs.500 on
16-8-96 by the L.earned Judicial Magistrate, First
Class, Itarsi. In the meantime, the workman was
given employment w.e.f, 22-9-95 . The workman
informed the management about the decision of
the Learned Judicial Magistrate by filing an
application dated 21-8-96. The workman preferred
an appeal against the conviction before the
Learned Sessions Judge, Hoshangabad. The
workman also intimated the management on 24-9-96
about the pendency of the appeal. However he
was showcaused by the management vide letter
dated 21-9-97 and subsequently was punished
by imposing the penally of reduction in pay to
the minimum of the scale vide order dated 13-12-97,
The workman did not take any further step and
accepted the punishment imposed on him. It is
stated that on the alleged same charges the
management again issued chargesheet on 17-3-98
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for suppression of the fact of the criminal case in
the attestation form filled up by the workman.at
the time of appointment. The workman gave reply
and the circumstances of the case and also the
punishment imposed on him on 13-12-97 by the
Criminal Court. However the departmental enquiry
was initiated against the workman and afier
completion'of the enquiry, the enquiry repert was
submitted by the Enquiry Officer holding him
guilty of the charges. The Disciplinary Authority
after considering the enquiry report passed the
order of dismissal w.e.f. 22-12-99. The appeal was
filed but the same was rejected. It is stated that
the punishment is harsh excessive and double
jeopardy. It is submitted that the order of removal
from service be set-aside and the workman be
reinstated with all consequential benefits.

The management appeared and filed Written
Statement. The case of the management, interalia,
is that admittedly the workman was appointed on
compassionate ground on 22-9- 95 on the death
of his father. Before appointment, he was required
to fill up the Attestation Form on 31-5-1995 for
verification of his character and antecedents. On
29.9-95. the management received an information
that the workman was wanted in a criminal case
no. 35/41 before the Judicial Magistrate, [tarsi.
The management referred the matter to District
Magistrate Hoshangabad for verification of his
character and antecedent afresh. The District
Magistrate, Hoshangabad reported vide letter
dated 18-6-97 that he was unfit for a Government
employee. He was, therefore, chargesheeted on
17-3-1998 for gross misconduct viz (1) suppression
of material information in attestation form and (ii)
conduct unbecoming of a Govt. Servant. His reply
was found unsatisfactory. The Disciplinary
Authority initiated a departmental enquiry. After
enquiry, the enquiry report was submitted. The
Disciplinary Authority sent a copy of report and
showcause proposing the punishment to the
workman who gave written submission. After
considering the submission, the Disciplinary
Authority passed the order of removal from
services on 22-12-99. The appeal was filed but the
same was rejected. [t is stated that earlier the
workman was punished for different cause of
action. It is submitted that the action of the
management is legal, proper and just,

On the basis of the pleadings of the parties, the
following issues are framed on recast for
adjudication:—

| Whether the departmental enquiry conducted
against the workman is legal and proper ?

1. Whether the order dated 22-12-94 of
punishment of the removal from services to the
workman is just and proper ?

111. To what relief the workiman is entitled ?
Issue No. I

This issue is taken up as a preliminary issue. After
hearing the parties, this issue is decided on
29-10-2010 and it is held that the departmental
proceeding conducted ‘by the management
against the workman is legal and proper. Thus
this issue is already earlier decided.

Issue No. 11

According to the workman, the order dated
22-12-1999 of removal from the services to the
workman was not justified under the
circumstances of the case and the impugned order
dated 22-12-1999 be setaside and the workman be
reinstated. It is stated that earlier the workman
was showcaused on 21-1- 97 and subsequently
he was punished by impesing the penalty of
reduction in pay to the minimum in pay scale vide
order dated 13-12-97 . The workman did not protest
against the said punishment. Later for the same
charges he was again issued chargesheet on
17-3-98 and after departmental enquiry he was’
imposed a punishment of dismissal from services
vide order dated 22-12-1999. It is submitted that
subsequent punishment is illegal. Moreover it is
submitted that the punishment of removal from
services is excessive, harsh and unjust. On the
other hand, the management has stated that
admittedly the management imposed the penalty
on workman by reduction of pay to the minimum
of the scale vide order dated 13-12-97 but this
penalty is for a separate cause of action whereas
the chargesheet on 17-3-98 is for the misconduct
committed by the workman for suppressing the
vital information about his involvement in criminal
offence and subsequent criminal case pending
against him while filling up the attestation form
which is a distinct cause of action.

Before discussing it is essential that what the
charges in both the proceedings. The parties have
admitted the documents. Exhibit W/5 is the
showcause dated 21-1-97 whereby the charges
was made against the workman which is
reproduced as below-
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“ Whereas Shri Santosh Kumar Verma, Labourer
(US) T.No.1560/Y &E Section, Ordnance Factory,
Itarsi has been found guilty of an offence
punishable under section 325, 34 of IPC vide
judgment dated 16-8-96 passed by the Hon'bie
Judicial Magistrate First class, [tarsi Cr.Case No.
3544,

AND WHEREAS the undersigned considers that
the conduct of shri Santosh Kumar Verma
Labourer (US) T.No 1560/Y &E Section. OF, ltarsi
which has led to his conviction on the criminal
charge mentioned in para | above is as such as to
render him liable for disciplinary action under Rule
19(1) of CCS (CCA) Rules 1965.

NOW, THEREFORE, the undersigned hereby
gives an opportunity to the said Shri Saniosh
Kumar Verma, Labourer {US) T No.1560/Y &E
Section, Ordnance Factory, Itarsi for a personal
hearing. The said Shri Santosh Kumar is
accordingly hereby directed to appear before the
undersigned on 22-1-1997 at 15.00 hours.

This charge clearly shows that the proceeding
was conducted as penalty was imposed on him
on the ground of conduct which had led to his
conviction in a criminal charge whereas the
dismissal from service vide order dated 22-12-1999
is based .on the chargesheet dated 17-3-98. The
workman has filed the said chargesheet which is
admitted by the management and is marked as
Exhibit W I2. The said charge is reproduced as
below:—

“Annexure-1”

STATEMENT OF ARTICLE OF CHARG); FRAMED
AGAINST SHRISANTOSH KUMAR VERMA, LAB. (US),
TNo.1 560/LB/0T, LB SECTION, ORDNANCE FACTORY
ITARSI.

~ “That the said Shri Santosh Kumar Verma, Lab {US),
T.No . 1560/LB/01, LB Section, Ordnance Factory, Itarsi
committed Gross Misconducts viz (i) Suppression of
material information in Attestation Form and (ii) Conduct
unbecoming of a Government Servant™.

This charge clearly shows that the procceding was
initiated as false information was furnished by the workman
in Attestation form before his appointment. It appcars that
the: charges of both the proceedings are distinct and it
caninot be said as double jeopardy.

9. Now the important question is as to whether the
punishment imposed on the workman is excessive and harsh
o i justified. It is not cut of place to say that the following
facts are admitted by the parties.

I, The workman Shri Santosh Kumar Verma was
appointed on the post of Labour (B) in the Ordnance
Factory, Itarsi on 22-9-95 on compassionate ground on the
death of his father.

2. Before appointment, he was wanted in a criminal
case bearing no. 35/41 under Section 325/34-LP.C
pending before the Learned Judicial Magistrate,
ltarsi.

He filled up Attestation ¥orm on 31-3-1995 for
verification of his character and antecedents in
compliance of sclection of his appeintment on
compassionate ground and answered it in
negative,

[

4. Subsequently he was convicted on 16-8-96 by
the criminal court and was taken into custody
till the rising of the court with fine of Rs.500.

5. The workman informed the management by filing
an application dated 2!-8-96 about the decision
of the learned Judicial Magistrate. The workman
also informed the management on 24-9-96 about
the pendency of appeal against the conviction
order before the learned Sessions Judge,
Hoshangabad and the order of conviction was
stayed by the Appellate court.

6. On information of c¢riminal case to the
management, the competent authority issued
show cause vide letter dated 2t- 1-97 for
miscenduct which led to his conviction in
criminal charge.

7. Subsequently he was punished by the
management by imposing the penalty of
reduction in pay to the minimum of the scale
vide order dated 13-12-97,

8. Apain a chargeshect was issued on 17-3-98
against him by the management for suppression
of fact of the criminal case in the Attestation
torm filled by him,

9. After departmental enquiry, he was dismissed
from services w.e.f 22-12-1999 by the Disciplinary
Authortly.

16. 1t is evident that most of the facts are admitied by
the partics. The workman had admittedly fumishea
false statement in Atestation Form(Exhibit M-10)
that he was not prosccuted in any criminal case
priot to taken hini in employment on 22-9-95. The
learned counsel for the management has argued
that it was clearly indicated in the Attestation form
that the furnishing of false information or
suppression of any factual information in the
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Attestation Form would be a disqualification and
is likély to render the candidate unfit for
employment under the Government and his service
would be liable to be terminated. The learned
counse! for the management has referred a decision
réported in (2003) 3. S.C.C. Kendriya Vidyalaya
Sangathan and ors. Versus Ram Ratan Yadav
wherein the Hon'ble Supreme Court has held that
the purpose of seeking information was not to-find
out either the nature or gravity of the offence or
the result of a criminal case ultimately. The
information was sought with a view to judge the
character and antecedents of the respondent to
continue in service or not. Lastly the Hon'ble
Supreme Court upheld the termination. The
management has also cited a decision report in
1996 MPLJ 580, Rajender Kumar Patel Vrs. Union
of India and others. It is submitted that in this case
also the Hon'ble High Court has justified the
termination,

11. The learned counsel for the workman has
submitted that the workman was admittedly
appointed on compassionate ground on the death
of his father who was chargeman Grade [1 with the
management, It is submitted that the criminal case
was lodged out of family dispute with the
neighbours and there was no criminal history of
the workman. He was hardly 19 years at the time of
entry into the service of the management. Moreover
he has already punished by the management by
imposing the penalty of reduction in pay to the
minimum of the scale vide order dated 13-12-97 for
misconduct which led his conviction though the
Appeal is pending against the conviction and
conviction order is stayed by the learned Sessions
Judge, Hoshangabad. The learned counset for the
workman has relied the decision of double bench
of the Hon'ble Supreme Court report in 2011
LAB.1.C.2862 Commission of Police and ors vrs.
Sandeep Kumar wherein the Hon'ble Apex Court
has held at-

“Para-12 —

We respectfully agree with the Delhi High Court that
the cancellation of his candidature was illegal, but we wish
to give our own opinion in the matter.

Para-13-

When the incident happened the respondent must
have been about 20 years of age. At that age young people
often commit indiscretions, and such indiscretions can
often been condoned. After all, youth will be youth. They

are not expected to behave in as mature a manner-as older
people. Hence, our approach should be to condone minot
indiscretions made by young people rather that to brand
them as criminals for the rest of their lives.

Para-17-

In our opinion, we should display the same wisdom
as displayed by Lord Denning.

Para-1 8-

As already observed above, youth of ten commit
indiscretions, which are often condoned. -

Para-19-

It is true that in the application form, the respondent
did not mention that he was invoived in a criminal case
under section 325/34 IPC. Probably he did not mention this
out of fear that if he did so he would automaticaily be
disqualified.

Para-20-

At any event, it was not such a serious offence like
murder, daceity or rape, and hence a more lenient view
should be taken in the matter.”

It appears that the circumstances of the case is
similar. Moreover the father died and he was getting
employment on compassionate ground. He is also
punished by the management for his conviction in criminal
case. As such 1 find that this décision of the Hon'bie
Apex Court is applicable in this casc. The leamned counsel
for the workman has also filed order dated 21-8-2012
passed in W.P.No. 8884/12 Rakesh Kumar Patel Vrs. Union
of India & others wherein the Hon’ble High Court has
also discussed the case of Commissioner of Police (Supra).
In view of the decision of the double bench of the Hon'ble
Apex Court, | find that the penalty imposed on the
workman vide order dated 22-12- 99 of removal from
services is excessive and harsh and is not justified and is
fit to be set aside. This issue is decided in favour of the
workman and against the management.

12, 1ssue No. 111

On the basis of the discussion made above, it is clear that
the action of the management is not justified in removing
the workman from service vide order dt. 22-12-99 and
thercfore it is set aside . Since the workman was punished
by imposing the penalty of reduction in pay vide order
dated 13-12-97. As such further punishment appears to be

" excessive and harsh and the management is directed 1o

reinslate the workman without back wages.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 11th January, 2013

8.0. 280 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby publishes the award (Ref. No. CGIT/
LC/R/89/96) of the Central Government [ndustrial 1 tibunal-
cum-Labour Court, Jablapur as shown in the Annexure. in
the Industrial Dispute between the Chief General Manager,
Telecom Factory and their workman, which was received
by the Central Government on 06-01-2013.

[No.L-40012/22/1995-IR (DU)]
SUMATI SAKLAN]I, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO; CGIT/LC/R/89/96
PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN

Shr{ Mohd. Yunus,
Qr. No. 65,

Near Badi Mazjid,
Andherdeo,
Prince Street,

Jabalpur ... Workman

Yersus

Chief General Manager,
Telacom Factory,

Jabalpur .. Management

AWARD
Passed on this 11th day of December, 2012

1 The Government of India, Ministry of i.abour
vida its Notification No. L-40012/22/95-IR{>1)} dated
27-3-1996 has referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the management of Telecom
Factory, Jabalpur in terminating the services of
Shri Mohd. Yunus working in yard shop is legal

[Part [F—Sec, 3(i)]
and justihcd'? “not, what relief the concerned
workman is cntiticd for?”

2. The casc of the workman in short is that the
workman Shri Mohammad Yunus was working as
Mazdoor with the management, He was charge sheeted
for misconduct. The Disciplinary Authority initiated a
proceeding against him. The Enquiry Officer was
appointed. After enquiry. the Enquiry Officer submitted
his enquiry report. The Disciplinary Authority has not
applied his mind betore passing the order of dismissal
from services. [t is stuted that the linding of the Enquiry
Officer is perverse. He was also biased against the
workman. The workman died during the pendency of the
reference proceeding on 29-7-2011 and his legal heirs
are substituted in his place. It is submilted that the order
of punishment be set aside and the management be
directed to pay all retrospective monetary benefits to
the legal heirs.

3. The management appeared and filed Written
Statement. The case of the management, interalia, is that
the workman was working as @ Mazdoor in the yard
shop. On 7-6-90 while he was leaving the factory at
about 2.40 PM through Gate No. 2, he was stopped by
the Security Staff Shri Sitaram. He became annoyed and
abused him. On being checked, he assaulted the said
security guard. He was served with a memo dated
29-6-90 of the alleged misconduct. The workman denied
the charges. The Disciplinary  Autherity initiated a
proceeding and appointed an Enquiry Officer. The
workman was given opportunity 1w defend himself. Lastly
the Enquiry Officer submitted his report dated 31-5-1994.
The Disciplinary Authority after considering the evidence
brought on the record came to the conclusion that the
charges stood proved against the workman and imposed
the penalty of removal from services vide order dated
27-9-94. It is submitied that the reference be answered
in favour of the management.

4. On the basis of the pleadings of the parties,’
the following issues are [ramed for adjudication—

b Whether the departmental enquiry conducted
by the management against the workman is
legal and proper?

(. Whether the management is entitled to. prove
the misconduct of the workman? 1f so, whether
the management is able to prove the
misconduct against the workman?

ll. Whether the punishment imposed on the
workman by the management is proper and
Jjustified?

IV To what relief the workman is entitled?

5. Issue No. |

This issue is taken up as & preliminary issue. After

hearing both the parties and after considering the record
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and -evidence adduced in the case, it is heid that the
departmental enquiry conducted by the management
against the workman is not legal and proper vide order
dated 30-3-2012. The management has not challenged
the said order in any Court of law and the said_order
has reached to its finality. Thus this issue is already
earlier decided.

6. Issue No. 11

The opportunity is given to the management to
prove misconduct before the Tribunal vide order dated
30-3-2012. Now the important question is as to whether
the management is able to prove misconduct against the
workman before the Tribunal? According to the workman,
he had not committed any misconduct and denied all
charges whereas the management contended that on
7-6-90 at about 2.40 PM, the workman abused the
Security Guard Shri Sitaram and on checking the workman
assaulted him, as such he was charge-sheeted.

7. The burden is on the management to prove
misconduct against the workman. It appears that the
opportunity is given to the management to adduce oral
and documentary evidence but the management has
failed to adduce any evidence before the Tribunal,
Lastly the evidence of the management is closed on
16-10-2012. There is no evidence on the point of
misconduct against the workman. This shows that the
management has failed to prove misconduct against the
workman before the Tribunal.

8. Another point is raised by the learned counsel
for the management that admittedly the workman Shri
Mohd. Yunus died on 29-7-2011 during the pendency
of the reference case. The departmental enquiry is held
not proper and fegal vide order dated 30-3-2012. The
said order has aiready reached to its finality. This is
clear that the charge of misconduct is not said to have
been proved during the life time of the workman and
after his death the management is not entitled to prove
misconduct in the proceeding. Bahri’s Hand Book 2001
for Central Government Employees, 5th Edition Page 336
shows that it is provided that where a Government
employee dies during the pendency of the enquiry i.e.
without charges being proved against him , imposition
of any of the penalties prescribed under CCS (CCA)Rules
1965 would not be justifiable. Therefore the disciplinary
proceeding should be closed immediately on the death
of the alleged Govemnment employee vide Depit. of
Personnel and Training. O.M. No. 11012/7/99-Estt. (A)
dated 20-10-1999. Thus it is clear that since the workman
died during the pendency of the proceeding and the
misconduct is not yet proved which appears to be
personal liability, as such the management is now not
entitled to prove misconduct on the death of the workman.
Thus this issue is decided in favour of the workman

and against the management.

9, Issue No. 111

On the basis of the discussion made above, it is
clear that the management has failed to prove misconduct
against the workman. Moreover on the death of the
workman on 29-7-2011 during the pendency of the
proceeding, the management is also now not entitled to
prove misconduct in view of the circular of the Deptt. of
Personnel and Training O.M. No. 11012/7/99-Estt 7
(A) dated 20-10-1999 and the disciplinary proceeding

- shall be closed. This shows that since the charges. are

not prove, the punishment of removal from service of
the workman: vide order dated 27-9-94 is not legal and
justified and is hereby set aside. This issue is decided
in favour of the workman and against the management. .

10. Issue No. IV

It is evident from the discussion made above that
the management is not justified in removing the workman
from service. The workman is now dead and therefore
the management is directed to pay his full wages till the
date of retirement of the workman or till his death,
whichever is earlier, to his legal heirs. Thereafter the
management is further directed to pay all retirement
benefits in accordance with law in the manner, as if the
workman was not removed from service within two
months from the date of award. Accordingly the reference
is answered.

1. In the result, the award is passed without any
order to costs,

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 11th January, 2013

5.0. 281 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby  publishes the award
{Ref. No. 18/2002) of industrial Tribunal, Kota as
shown in the Annexure, in the Industrial Dispute
between The Director, Census Operations,
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Jaipurand their workman, which was received by the
Central Government on 06-01-2013.

[No. L42012/78/1998-1R (DU)]
SUMATI SAKLANL, Section Officer
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FrRTR T i A - 18/2002
Temat zenfirE < 10752002
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FHIH TH-42012/78/98 - ALV E /A 10 -4-2002
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wfufimm, 1947
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“Whether the action of the Census Depariment
through Dircctor of Census Operation Rajasthan,
Jaipur in discountinuing the services of’ Sh. Arvind
Paliwal S/o Sh. Ramawater paliwal, Kota we f
30-6-92 is legal and justified? Tf not, to whatelic! the
workman is entitled and from what date?”
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1 9Y-TF 97 Feman s, oonelf g 3w fos 91 T U
e sraedt o e A = ave-Ta 9w g, wel
B 9q% fog 1 Tl | ToE weg ® IWaus AR 9
%o oy fo iR werosiaes, srorn, 7€ faeett & sma
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"Service Law- Casual Labour/T: emporary Employee-
Status and rights of- Unequal bargaining power- Effect-
Held, such employees do not have any right to regular or
pefmanent public employment- Further, tempotary,
contractuail, casual, ad-hoc or daily-wage pubic
employment must be deemed to be accepted by the
employee concerned firlly knowing the nature of it and
thelconsequences flowing from it- Reasons for, discussed
in detail- Labour Law."

"Phenonmenon of "litigious employment” which had
arisen due to issuance of such directions by High Courts,
and even Supreme Court, highiighted- Held, merely
because an employee had continued under cover of an
ordér of the court, under "liti gious employment” or had
been continued beyond the term of his appointment by
the State or its instrumentalities, he would not be entiled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the original
appéintment was not made by following a due process of
selettions as envisaged by the relevant rules- It is further
not épen to the court to prevent regular recruitment at the
instdnce of such employees- Unsustainability of claim to
permanence on basis of long continuance in irregular or
illegpl public employment, discussed in detait "

U G R TR S T —
at fromt 3% et ww f wwerT # o Freen

L

"Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or
appoint them against existing vacancies, "the judicial
process would become another mode of recruitment
dehots the rules.”

T =matila § am du A 45 v 47 @ ww a9 st
fremger @ -

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts are
swayed by the fact that the person concerned has worked

[PagT TH—-Skc. 3(ii)]

for some time and in some cases for a considerable length
of time, It is not as if the person who accepts an engagemeni
either temporary or casual in nature, is not aware of the
nature of his emplovment, He accepts the employment
with open eyes. It may be true that he is not in a position.
to bargain- net at arm's length- since he might have been
searching for some employment so as to eke out his
livelihood and accepts whatever he gets. But on that
ground alene, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
thata person who has temporari ly or casually got employed
should be directed 1o be continued permanently. By doing
50, it will be creating another mode of public appointment
which is not permissible. I the court were to void a
contractual employment of this nature on the ground that
the partics were not having equal bargaining power, that
too would not cnable the court to grant any relicf to that
employee. A total embargo on such casual or temporary
employment is not possiblc, given the exigencies of
administration and if imposed, would oniy mean that some
people who at least get employment temporarily,
contractualtly or casually. would not be getting even that
employment when securing of such employment brings at
least some succour to them, After all. innumerabile citizens
of our vast country are in search of employment and one
is not compelled 10 accept a casual or temporary
employment if one is not inclined to go in for such an
emtoyment. It is in that context that one has to proceed on
the basis that the employment was accepted fully knowing
the nature of it and the consequences flowing from it, In
other words, even while accepting the employment, the
person concermned knows the nature of his employment. [t
is not an appointment to a post in the real sense of the
term. The claim acquired by him in the post in which he is
temporarily emploved or the interest in that post cannot
be considered 1o be of such a magnitude as to enable the
giving up of the procedure established. for making regular
appointments to available posts in the services of the State,
The argument that since one has been working for some
time in the post, it will not be just to discontinue him, even
though he was aware of the nature of the employment
when he first 1ook it up. is not (sic) onc that would enable
the jettisoning of the procedure established by law for
public employment and would have to fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article {4 of the Constitutions "

"When a person enters a temoporary employmernt
Or gets engagement as a contractual or casual worker and
the engagement is not based on a proper selection as
recognised by the relevant rules or procedure, he is aware
of the consequences of the appointment being temporary,
casual or contractual in nature. Such a person cannot
invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made only by following a proper procedure for
selection and in cases concerned. in consultation with the
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Public Service Commisston. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees.”

15. 35 e eI g 1Y e fm, SR
FAH Y@ oR- ST SRY. 2002(4) T I8 2500"
e W W Ieaod e A 96 viaafsd e fh swi
FHER Y 3T = aga Fifvem vy @ fore Frafv gf 2w
Y F TR T F W CE I F o= w
T W HIEN F A g o d § & 00 d uw 25-1w
sty & wEvE 1 g rifum T R

16. 3E® ol s H uw 2(00) § ' R
¥} ofoar § S FHeR w A geE S 9 | R,
3IGF AYEE (did) § ug Afa @ T el adaw FHar o
Hﬁamaﬁmmﬁmwaﬁﬁaﬁmawﬁt%ﬁﬁ

“BE TE A S we o

17. 3% I fafue feafa o =t £ st
T g qen T T W ¢ el sl w1 Qe gl
% Wed BuTd Bl gl & a1 30 ' S T O 5w o
U AT G SE0Y e 5 $W 359 R ™
“wmied T SR SARE UE o @ e W 31 St
&l 4l sTFa F RN T I W R S
FHER 7 3¢ v @ TEl, g wa et g9 Fem &
et o e o wer A il =l §

1%, 39% ot ' TiE. T9HeEs A s
1 FPTE, A0 T 3177-2003(2) TE.TA.H, 798 1149 "
F WA | UFHEA Y TR 3T A 5 ST
fasm & @eay § f fseed faemren om 2:-

"I'he Census Department of the Government of India
cannot be said to be an Industry under Section 2{j) of the
Industrial Bisputes Act, as the functions and activities
carried on by the said Department is purely severeign
functions and welfare of the cntire natation depends on
the informiion collecied, tabulated and prepared by the
sadepariment. FHence, the respondent cannot be called to
be an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function.”

19, 79 AT T AR =1 aderd M I
T AA A A9 2001 (130) TETAAL (33.70.) 75

s4" #m TEET £ 1 3@ e 4§t meds 3=
SIPEE ZM FS S AT ' B 9H W39 IS
G = wURE] M T & 7 favm § A fer §e

“Appointment- Under the National Leprosy
! radicativen Programme launched by Central Government
Non-cxtention of scheme- work refused- Writ Court
directed the State to take policy decision for their
absorption in any other medical or non-medical depantment
Approach to State Government- Absorption refused-

Legality of-Rightly observed that the absorption of the
petitioners against post available in other medical health
department would only amount to back door entry which
is legally not permissible- No interference warranted-
Petition dismissed.”
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fafus fufr sk B PR A TR W A S ¢ 5
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¥, 282 e faar s, 1947 (1947
B 14) T UM 17 F W F, FET TEA TEEH,
VT T, TAR R TEYAT D gag e ok 3
IR & 69, ey N fafiw aleifie fraw <y
R Sieifrn sfero, e B ToE TRy Yem 2012002)
H T wT E, SN DT EFEH 6-1-2013 F 9@
BT o |

[€ T-42012/70/1998-5mda1 (1) ]
gafd wehert, s sifuer

New Delhi, the i 1th January, 2013

S.0. 282.—In pursuance of Section |7 of the.

Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the award (Ref. No. 20/2002)
of Industrial Tribunal, Kota as shown in the Annexure, in
the Industrial Dispute between the The Director, Census
Operations, Jaipur and their workman, which was received
by the Central Government on 6-1-2013.

[No. L-42012/70/1998-IR (DU]
SUMATI SAKLANI, Section Officer

I
renfirs =rafaeor A<, we e

T A of ww w = i, smou .
ket waem i sl =m.=9s202002
fei wnfim : 10-5-2002
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“Whether the action of the Census Department
through Director of Census Operation Rajasthan,
Jaipur in discontinning the services of Sh. Om
Prakash S/o Sh. Jaginnath Khandelwal w.e.f.
30-6-1992 is legal and justified? Ifnot, to what relief
the workman is entitled and from what date 7"

2. Pt =mfyse § o 93 W YEg
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4
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“Service Law—-Casual Labour/Ten.porary
Employee—Status and rights of—Unequal bargaining
power—Effect—Held, such employees do not have any
right to regutar or permanent public employmenrt—Further,
temporary, contractual, casual, ad hoc or daily-wage pubic
employment must be deemed to he accepted by the
employee concerned fully knowing the nature of it and
the consequences flowing from it —Reasons for. discussed
indetail-—Labour Law.”

“"Phenonmenon of *litigious emplovinent” which had
arisen due to issuance of such directions by High Courts,
and even Supreme Court, highlighted- Held, merely
betause an employee had continued under cover of an
order of the court, under ‘[itigious emplovment™ or had
been continued beyond the term of his appointment by
tha State or its instrumentalities. he would not be entitled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance. ifthe original
appointinent was not made by tollowing a dug process of
selbctions as envisaged by the relevant rules —It is turther
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net open to the court to prevent regular recruitment at the
instance of such employees—Unsustainability of claim
to permanence on basis of long continuance in irregular
orillegal public cmployment, discussed in detaj].”

=t % Ty 30 § Wy s s
B W ooyt F wf # mw it weragut & < foreman 2.

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or
appoint them against existing vacancies, ‘the judicial
process would become another mode of recruitment
dehors the rules'.”

stﬁ?mﬁﬂfqﬁaﬂﬁaﬁi%@ﬂa%ﬂjaafﬂﬁ
ﬁ":ﬂi\cﬂ'{%:—

“While directing that appointments, temporary or
casual, be reguiarised or made permanent, the courts are
swayed by the fact that the person concerned has worked
for some time and in some cases for a considerable length
oftime. It is not as if the person who accepts an engagement
either temporary or casual in nature, is not aware of the
nature of his empioyment. He accepts the employment
with open eyes. [t mav be true that he is not in a position
to bargain- not at arn s length- —since he might have been
searching for some empioyment so as to eke out his
livelihood and accepts whatever he gets, But on that
ground alone, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
that a person who has temporarily or casually got emploved
should be directed to be continued permanently, By doing
so, it will be creating another mode of public appointment
which is not permissible. It the court were to void a
contractual employment of this natyre on the ground that
the parties were not having equal bargaining power, that
toe would not enable the court 10 grant any relief to that
cmployee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and if imposed, would oniy mean that some
peopie who at leasi get empioyment temporarily.
contractually or casuzlly, would not be getting even that
employment when securing of such employment brings at
least some succour 1o them. Atter all., innumerable citizens
of our vast country are in search of emplovment and one
is not compelled o decept o casual or temporary
empleyment if one is not inclined 1o g0 in for such an
emloyment. [Lis in that context that one has 1o proceed on
the basis that the cmplos ment was aceepted fully knowing
the nature of it and the consequences tlowing from it. In
other words, even while accepting the emplovment, the
persen concerned knows the nature of his emplovment. It
is not an appointment to a post in the real sense of the
term. The claim acquired by him in the post in which he is
temporarily employed or the interest in that post cannot
be considercd to be of such 4 magnitude as to enable the
giving up of'the procedure established. for making regular
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appointments to available posts in the services of the State.
The argument that since one has been working for some
time in the post, it will not be just to discontinue him, even
though he was aware of the nature of the employment
when he first took it up, is not (sic) one that would enable
the jettisoning of the procedure established by law for
public employment and would have te fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article 14 of the Constitutions.”

“When a person enters a temoporary employment
or gets engagement as a contractual or casual worker and
the engagement is not based on a proper selection as
recognised by the relevant rules or procedure, he is aware
of the consequences of the appointment being temporary,
casual or contractual in nature. Such a person cannot
invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made only by following a proper procedure for
selection and in cases concerned, in constliation with the
Public Service Commission. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees.”

15. Ta% o ' UeRe Tow uY uitEEa A,
T T TGS - FRUAST, 2002(4) T TS
2500" & T § A SeEan e | 9€ aufsa
fE FoF Rl FUFR F FIE ® ded Tiven el ®
feru e T & O SrEey 1 AT T $0 W
ST H I T @ W FHER F WA 9
T ¥ A W@ uw 25-1F sifufm % wEaE w2 aEE
ardfara 7€ )

16, TEE ToTE SHUFTEH T 9 2(00) B BS
=1 oo § R FUER A YA TEE 1 w0 T,
35e 37T (dtE) § 9% aftr € fir el adnm FHe
i & TR S s o Y g w e 9 s
Cgeft el W S

17. 37 TR fafyer feafa wa =Pl & s
Yoz qa W R T e R e ot A e g
% g T T 91 £ @ =9 B T 9 | EEa |
% S R SN e R SR §5d fRd
“ gle TR T IARE UE o' e H 39 g
] ) arcigE w B T R A R ERIER G
FriER 3 39 9@ @ TE, FE w=w s 5§ FrE &
s § fifad TR @ER @ T e

18, TOE I e, TOHEER @A 3. o
W =T, AR T 31-2003(2) TATES. 79 149"
# et § gEeE sy WRE 3w e gl S
S = Wy 3 fre e fraren w7 8-

~The Census Department of the Govemment of India
cannot be said to be an Industry under Section 2(j) of the

Industrial Disputes Act, as the functions and activities
carried on by the said Department is purely sovereign
functions and welfare of the entire nation depends on the
information collected, tabulated and prepared by the said
department. Hence, the respondent cannot be called to be
an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function.”

19, THF S G 3R =T g S 3E
39T T TF 38-201 1 (130) TH.UAHR. (§3A) TS
484" @ MU § | g =t A o AEEE 3
T g S ST Ao WA § A S A
F ort FEF g U ® o faum ¥ W R 9
%) Tfae W Frengen ek o e -

“Appointment--Under the Nationai Leprosy
Eradication Programme launched by Central Government—
Non-extention of scheme—work refused—-Writ Court
directed the State to take policy decision for their
absorption in any other medical or non-medical
department— Approach to State Government- -
Absorption refused—- Legality of Rightly observed that
the absorption of the petitioners against post available in
other medical health department would only amount 10
back door entry which is legally not permissible—No
interference warranted—nPetition dismissed.”

20. #1@; SR aftr =t § sfrmice fagrE
Fafires ooy anfe & Fordam % SO a8 e B W § %
eff w T & A Frgea el e 0 fo e w9
= g ° Fraftm fra T @ W 6 9 difes w9
Tarm T, Afuy T e gH % ST S YA
T g, o VA Swe! Gard v e fee o w9
CF 9 oRfy E T o & 1 Wit & e fae @
ey § 4w < st R R T faees | aeEr
I=Tan =TAeEd B ¢ FAEe O 9Am IHRET A 3
% TS W fed T Bl @ wE: 9R ded € T ¥ e
AR AR TR $E e | @ W Iga 6 T
v § R OWR % SAEl faem & CsEn T 6
gt B @ 9 T € uF gge s stfufTm & e
2(00)#3{%(#&6%@33?@3:1“@@*
i & FR W € S F a9 g 1 9 o
€ T W uhd ¢ TE U@ 0 AR 25-TE A e s
srifiga TEF & | wiell @ 3 s Fsgfee fEd 9 & 9
) TR & SE & ged € I e Ja
¥ | 3 39 Ay 1 dvm & fafrean @ aee o T
frm T G © T A€ A A W W S T 9E
SRR T T € T T 1 T et el gR A
fvere it HEA 10 7 & 4 A FarA T § e o wiE
Ty M wee et fhen wan & 1wl R JEr aredd
F HAOH s T 91 R T TE S w9
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HHSAT R & wy T W T Y 9w
Wit o ot weff F @ % AR v = fraf oiEn 3
T @ A 38w Wb F wfe e W Ah o 9 g
FiE o M @ s sy dm @ o wE ew
I S W A 9EY G® 9 (3 T wh avd od vy
f52 T fod= = wifha T 9@ ¥ o wieft %1 3w e
o W Wi S 30-6-92 W swedf zm 5 R 2, 7
AT F WA % Forawy F1 T F g v g 5
AN W T 1 it T e

IO WA WFR, W B, T et @
WIS HHF TA-42012/70/98 - 30T () Rarw
ln--4—2002'aﬁﬁﬁm§ﬁaﬁ€mmaﬁgﬁaqﬁwﬂﬁa
B s 2 5 wwm weet ¥ el Frws, semor
fasim, asmom, Sy g Wel simwmE 9 S e
FA H 1, T ST F Aed @ wowh f s v
3T TE 0 3fa@ W@ g o | e WAl swE B
TR FT B I T FH T SR A S

ThIT =% RN, =asiE
8 fKeel, |1 Smad, 2013

F1.30, 283 il frarg ifufrm, 1947 (1947
#14) F WU 17 R oGO ¥, BT G@R
HHT-F-a, firerdt 28 v & wevea 3 v P
Sﬁimwiﬁ'ﬁﬁ,mﬂﬁﬁﬁﬁﬁﬁﬁmﬁaﬁﬁ
A TR st sifimn s e, AR F
TR (Tl Te a1 17/96) B vl w2
daﬁaﬂamaﬁ&pzmsaﬁmgww

[¥. - 14012/11/1995- 33R ()]
Al FFA, S srfirrd

New Dethi, the 11th January, 2013

S.0. 283 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT/
LE/R/117/96) of the Central Governmeni Indastrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the Officer-
in«Charge, Military Dairy Farm and their workman, which
was received by the Central Government on 6-1-2013.

[No. L-14012/1 1/1995-IR (DU}Y]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

_ No. CGIT/LC/R/117/96
Presiding Officer : SHRIMOHD. SHAKIR HASAN

2, 2013/MAGHA 13, 1934

[ParT 1I—Skc. 3(ii)|

Shri Tirath Prasad.
S/o Shri Leeladhar,
Qr. No. 43, Bithari
Mandla Road,

Jabalpur .-... Workman

Versus

Officer-in-Charge.
Miiitary Dairy Farm
Mandla Road,

Jabalpur ...Management

AWARD
Passed on this 4th day of December, 2012

l. The Government of India, Ministry of Labour vide
its Notification No. L- 140121 1/95-( R(DU) dated 24-4-96 has
referred the following dispute for adjudication by this
tribunal ;- —

* Whether the the action of the management of
Mititary Dairy Farm, Jabalpur in not regularizing the
services of Shri Tirath Prasad and terminating him
with effect from 31-1-95 is justified? If not to what
rellef'the workman is entitted to?™

2. The case of the workman, in short is that he was
appointed as Labour from September 1990 to April 1994
with the management in Gaushala No.2 continuously,
Thereafter he was transferred from Gaushaila No.2,
Bachchbada to Gaushala No.2 and worked from 17-6-94 to
27-12-94 when he was terminated from the Services without
giving notice or retrenchment compensation. He worked
continuously for more than 240 days and was workman
under the provision of Industrial Dispute Act, 1947 { in
short the Act, 1947). [t is stated that more than 100 workers
were working in the said establishment. The management
is engaged in a systematic activity of a permanent nature
of work which includes calling of emplayment etc, It is
submitted that the workman be reinstated with full back
wages.

3. The management appeared and filed Written
statement in the case. The case of the management, inter
alia, is that the Dairy farm is run by the Army for their own
use and is commanded by a Farm officer of the Indjan
Army who is designated as Officer Incharge of the
establishment of defence forces, The Military diary'Farm
is responsibie to supply the milk required for various units
established in Jabalpur, The establishment of Diary Farm
is in discharge of the sovereign function of the State and
the provision of Industrial Dispute Act, 1947 is not
applicable. The reference is without jurisdiction and is
lable to be rejected. The further case is that the workman
was engaged for a period as and when temporary work
was available or whenever there was a leave vacancy on
account of regular employee proceeded on leave. It is stated
that he worked in the year 1992 for 183 days, in the year
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1993 for 179 days, in the vear 1994 for 230 days and in the
vear 1995 for 09 days only. He was not engaged through
Employment Exchange nor by proper procedure. It is
submitted that the reference be answered in favour of the
management.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

. Whether the Military Diary Farm, Jabalpur
is an Industry?

1.  Whether the action of the management in
terminating the services of the workman
w.e.f. 31-1-95 is justified?

IlI. Towhatrelief the workman is entitted?
3. Issue No.1

The first important point for adjudication is as to
whether the said Diary Farm is an Industry and the Act,
1947 is applicable? According to the management, the
Diary Farm is commanded by a Farm Officer of the Indian
Army which is the establishment of the defence forces.
The Military Diary Farm is responsible to supply the milk
required for various units established in Jabalpur. This
clearly shows that the nature of business of the Diary
Farm is otherwise a trade or business to supply milk to the
units of the Army established in Jabalpur. There is no
dispute that the employer and employee relationship
existed between the management and the workman. The

non-existence of profit making motive or any other gainful .

object is an irrelevant consideration in determining whether
an enterprise is an industry or not. The first schedule of
the Act, 1947 deals Industries which may be declared to
be Public Uility Services under Sub-clause (V1) of Clause
{N) of Section 2. The first schedule Clause-8 shows that
defence establishment comes under the definition of
Industry. The Diary Farm of the Army at Jabalpur is a
defence establishment which carries a systematic trade or
business to supply milk to the units of the Army
establishment. Thus it is clear that it is an industry and the
Act 1947 is applicable in the case. This issue is decided in
favour of the workman and against the management.

6. Issue No. 11

The workman has not adduced any evidence to
prove his case though ample opportenity was given to
him. Lastly his evidence was closed on 29-9-09,

7. The management has examined one witness
namelyv Major Jagjit Baswana who was working as Officer-
in-charge. Military Farm, Jabalpur. He has come to support
the case of the management. He has stated that the
workman was engaged for a few period as and when
temporary work was available or whenever a leave vacancy
arose when the regular employee proceeded on leave, He
has stated the days of work done by him on monthwise of
each vear from 1992 10 1995, His evidence shows that he
had worked in the vear 1992 for 183 days, in the year 1993

for 179 days, in the vear 1994 for 230 days and in the year
1995 for 09 days only. His evidence clearly shows that he
had never worked 240 days in any calendar year. He
appears to have worked 208 days in twelve calendar
months preceding the date of termination or reference.
This is evident that the provision of Section 25 B(2) of the
Act, 1947 is not attracted. This shows that there is no’

“violation of the provision of Section 25-F of the Act, 1947,

This issue is decided against the workman and in favour
of the management.

8. Issue No. 11

On the basis of the discussion made above, it i
clear that the action of the management is justified a
there is no violation of the Act, 1947. The workman is not
entitied to any relief. The reference is accordingly
answered,

9. In the result, the award is passed without an'y
order to costs. &

MOHD. SHAKIR HASAN, Pl"e:;iding Officer

73 feewtt, 15 e, 2013
BLAT, 284 —hTarl g W SATHEEE, 19438
{1948 F1 34) S UW | B IY-UW (3) TR W& wiF

H YA I §Y, HAA TER GEEEH | EEd, 2013 R
IM TG & 9 1 faq w6 ¢, g 390 sfufram @

| I 4 (44 T 45 U0 fEE = vee A g R g )

A 5 3R 6 [MR 76 B I9-uw0 (1) 3K R 77, 78,
79 3 81 & T < TEe @ van # W g 2] # Iy
Aferg T % f=tafad &3 § vga i, srufq —

L ' = &= & sfofa ot
TR TIE Ma
5t faet # . @R feran
IW AGL MR o 2. wifgeraroarRE
SR TR 3. freedy
5 4. T, FATAH
.o (fera )
6. SRS
7. HErwRTed (g 19 1)

8. WIS
9, HIETIHS!
0. EvtEReEm
L1, TG
[€. 18-38013/07/20]13-TH.TH. []
T SraEE, S gfhaa
New Deihi, the §5th January, 2013

5.0. 284 .—In exercise of the powers conferred by
sub-section {3) of Section t of the Employees’ State

Insurance Act, 1948 (34 of 1948), the Central Governmert hereby
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[ParT 1—SEC, 3(ii)

appoints the |st February, 2013 as the date on which the
provisions of Chapter I'V (except Section 44 and 45 which
have already been brought into force) and Chapter V and
V1 [except Sub-section (1) of Section 76 and Sections 77,
78, 79 and 81 which have already been brought in to force]
of theisaid Act shall come into force in the following areas
in the State of Tamitnadu namely :—

Centre Area Comprising the Revenue
Villages of
Anaiyur I ApaiyurBIT1& 11

Madurai North Taluk
Madutai District

2. Koilpappakudi

3. Milakaranai

4. S Alangulam

3. Pothumbu(BITT1& 11)

6. Boothakudi

7. Kulamangalam (RIT [ & IT)
8. Melapanangadi

9. Keelappanangadi

0. Vagaikulam

. Vadugapatti
[No.S-38013/07/2013-8.5.1]

NARESH JAISWAL, Under Secy.
=2 Rewll, 15 w790, 2013

W, 285 —FHEIN T dm afufram, 1948
(1948 91 34) 1 ¥R 1 H1 I9-4 (3) g0 99 AiFar
HT YA FI T, FEG TR W | B, 2013
30 T % &9 ¥ frag ww@ €, e 3w afufee 3
FEH 4 (44 9 45 ¥R & fam < 5 W vgw @ gH R)
VA 5 S 6 [T 76 ) S9-8Ry (1) @R um 77, 78,
79 3R g1 # foeva 3 vEd € wgw F W e 2] B sy

afuerg W & Frefatea s 3 vae 8, awig

ET S = 83 = ofafa o
T S M

ool fomt & 1. Zferor SiaTeeR

HATRHT aSF 5

Zhig AR

[F. Ta-38013/06/2013-TE.TE, 1]
T AEETH, Hat wles
New Delhi, the 15th January, 2013

810, 285 .—In exercise of the powers conferred by
Sub-sedtion (3) of Section | of the Employees’ State
Insuranee Act, 1948 (34 of 1948), the Central Government
hereby dppoints the 1st February, 2013 as the date on which
the provisions of Chapter 1V (except Section 44 and 45
which already been brought into force) and Chapter V and
VI [{except Sub-section (1) of Section 67 and Sections 77,
78,79 and 81 which have already been brought into force]
of the sajid Act shall come into force in the following areas

in the State of Tamilnadu namely :—

Centre Area Comprising the Revenue

Villages of

South Veeravanallur I. South Veeravanallur
Ambasamudram Taluk

Tirunelveli District

[No. 5-38013/06/2013-S.8.1)
NARESH JAISWAL, Under Secy.

74 faestt, 16 FRad), 2013

WLAT, 286 —FHHR T W AuFEm, 1944
(1948 &7 34) &I 91T | =1 SU-910 (3) TR 9=, 9w
WA F G, FET WHER GREA | WEd, 2013 B
34 ali@ & ®9 ° 134 #h 2, free) sag afufiag £
SR 4 (44 7 45 W0 % fomm 9 ved A vga @ g9 )
e 5 36 (9 70 W 39 uw (1) 3k w77, 78,
79 3R 81 & Fam < vest @ wow W o Sl 2] 2 39y
mq&mm%ﬁﬂfﬁf@aéﬁﬁ'mﬁﬂﬂh:—

wH =G 0"

U= 9O uehg fHer

H G|

1. w20 W Bre TEE IFE F=E

2. g W wEr TEE IE TS
TEd Hiedt

3. g feFrE Tl 3=m s
4 O W U GEIR W W I
[ TH-38013/09/2013-TA.TH. []
A AEEEE, S wEe

New Delhi, the 16th January, 2043

8.0. 286 .—In exercise of the powers conferred by
Sub-section (3) of Section | of the Employees’ State
[nsurance Act, 1948 (34 of 1948), the Central Government
hereby appoints the ist February, 2013 as the date on which
the provisions of Chapter 1V (except Section 44 and 45
which have already been brought into force) and Chapter
Vand V1 [except Sub-section (1) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Uttar Pradesh namety :—

8L RewenueVillage  Revenue Revenus  District
No. Pargana Tehsil
k. Katari Piper Hadha Unnao Unnao
Kheda
2 Mathara Piper Hadha Unnao Unnao
Kheda Ahaunali
3 Netuwa Greamin  Sikandarpur  Unnao Unnao
Sarosi
4. Khairha Ahatmali  Sikandarpur  Unnao Unnao
Sarosi

[No.S-38013/409/2013-5.5. 1)
NARESH JAISWAL, Under Secy,



[ &P H—&% 3(ii) ]

“IRA 1 TG : B 2, 2013/ 13, 1934 919

7 faweht, 16 e, 2013

WA, 287 —FHadl, I W Afufrm, 1948
(1948 1 34) F! YR | ) I9-4W (3) TR WEA OfwEl
1 YA FR g, BT TEHR TWREA 1 FEd, 2013 F
v e & v fr w8, frew 39 Afefr
AT 4 (44T 45 90 AR A A I RO g9 #)
o 5 3R 6 (U 76 6 s9-urr (1) 3k 9w 77, 78,
79 3R 81 % faara 9 TER ¥ @ W g 2] D IWY
Tftaon oy & fafafae a3 4 v o, sl —

F9 99 T L S0 e e
k: e

L @R 19 dw  vm
2 wA-dud 2, dvm e
3. wd-ThR 21 v PvE
4 wEH-wE » g duw
5 RA-FEWE pxi COCEE
6 TE-dmdeE 2% P Pud
7. ®Hq 232 TRAR  HEEH
& W 253 wEaR  HEas

New Delhi, the 16th January, 2013

5.0. 287 .—In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government
hereby appoints the 1st February, 2013 as the date on which
the provisions of Chapter IV (except Section 44 and 45
which already been brought into force) and Chapter V and
VI [except Sub-section (1) of Section 76 and Sections 77,
78,79 and 81 which have already been brought into force}
of the said Act shall come into force in the following areas

in the State of Haryana namety .:—

8l. Nameof Hadbast Tehsil District

No. Revenue Village

1. Patti-Gadar 19 Kaithal  Kaithal

2. Patti-Choudhri 20 Kaithal  Kaithal

3. Patti-Dogar 21 Kaithal  Kaithal

4. Pauti-Khot 22 Kai:hﬁl Kaithal

5. Patti-Afgan 23 Kaithal  Kaithal

6. Patti-Kaisth Seth 24 Kaithal Kaithal

7. Kankra 232 Shahabad Kurukshetra
8. Jhamra 253 Shahabad Kurukshetra

[E. T9-38013/08/2013-TH.TH. 1)
Y EEEr, SE atea

[No.8-38013/08/2013-8.5.1)
NARESH JAISWAL, Under Secy.
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