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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Dethi, the 30th January, 2013

5.0. 288.— In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints following Prosecuting Offiter
of the Central Bureau of Investigation as Special Public
Prosecutor for conducting cases instituted by the Delhi
Special Police Establishment (C.B.I) in trials courts and
appeais, revisions or other matters arising out of these
cases inrevisional or appellate Courts, established by law
in any State or Union Territory to which the provisions of
the aforesaid section apply :—

5/Shri
Limosin A.

Jitender Kumnar

Md. Mugeem
Pradeep Kumar Srivastava
Sudevkumar R,
Kundan Lal

Harsh Mohan Singh
Naveen Kumar
Ashok Kumar Gautam
10. Naeem Raja

. S.K. Yadav

I2. Neetaj Bhardwaj

RN T S

[3. Sunil Verma

14. Dinesh Kumar Sharma

15. Smt. Geetashree Rani Toppo

16. Gaikwad Prashantkumar Baliram
17. N. Nagendran

18. Sanjay Kumar

[9. Rajeev Nandan Singh

20. M.S. Jayesh

[F. No. 225/35.2012-AVD-11]
RANV JAIN, Under Secy.

72 e, 30 5934, 2013

L. 3, 289, H WHER LRGN 53 yiwwn wifea,
1973 (1974 =1 sfufrg ¥, 2) =Y Y 25 F I9-9m
(1-1) g0 & afaal w1 @ @ g feeh favy giem
9 g Hewfu el s 9Ra @ fed o v wfae
&7 91 75 °§ Aym §afueR F e | g | svdw
Y F YA @ e ¥, 1 Fwer w6 % farg freie
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sfareT & w9 H fgsa #wwdl @ —

Tt

Riify T Hiw=R

T FR TR

Fafer grenms Fawd

=TI R. Y S N O e

12, TH &=EEY
3. g e fardt

[(®. €. 225/35/2012-TEE-11]
UHE ¥, sEn uiaw

New Delhi, the 30th January, 2013

5. 0. 289 .—In exercise of the powers conferred by
sub-section (1-A) of Section 25 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), tne Central
Government hereby appoints following Prosecuting
Officers of the Central Bureau of Investigation as Assistant
Public Prosecutor for conducting cases instituted by the
Dethi Special Police Establishment (C.B.1) in the coutts of
competent jurisdiction in any State or Union Territory of
tndia to which the provision of the aforesaid section

apply . —

S/Shri

Jyoti Rani Solanki
Rakesh Kumar Yadav
Anjali Sureshrao Ambekar
Mridul Jain

Sagar Shankar
Pankaj Kumar Gupta
Ashok Kumar

Navin Kumar Giri
Shant: Bhushan
Sushil Kumar
Shashikant

Ram Swarcop

Ms. Shashi Tiwan

[F. No.225:3572012-AVD-]
RAJIV JAIN, Under Secy.
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WyF-wrEe, SFER A SRR <5 dhed, 1860 (1860
sfufian € 45) F 4 365 B siwin ==y
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wE 3rg Ny W v W I feafgm RN F
ey = 5 gl @ Tews 3T T 1Y W S w0
s F % fa figeett fasty giem carn & s W
iRl ol dfuen @ fawm ool IaoEs 9 @
ey § w@ T
[ 228/59/201 2-Tatei-11]
wits W, R sl

New Dethi, the 3 1st January, 2013

$.0, 290.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Uttarakhand, Home Section -1,
Dehradun vide Notification No: 3124/XX(1)-2012-9(14)2012
dated 12th October, 2012, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Uttarakhand for
investigation of case No. 234/2012 under Section 365 of
Indian Penal Code 1360 (ActNo. 45 of 1860) registered at
Police Station Kankhal, Haridwar relating to disappearance
of Swami Shankar Dev, Founder, Divya Yoga Mandir
Trust, Haridwar, Uttarakhand and attempts, abetments and
conspiracy in relation to or in connection with the above
mentioned offence and any other offence or offences
committed in the course of the same transaction or arising

out of the same facts, .
[F. No. 228/59/2012-AVD-11]

RAJIV JAIN, Under Secy.
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OFFICE OF THE COMMISSIONER OF CUSTOMS
Pume, the | 2th December, 2012
No. 04/2012

5.0.291.— Notification No. 134/2004-Customs (NT) dtd. 15th Dec., 2004 was issued under Section 7 of the
Customs Act., 1962 by the Central Board of Excise & Customs, New Delhi notifving Kelshi port for loading of Bauxite ore
for export.

2. Notification No.29/2004-Cus. (NT} dated 10-12-2004 approved the Dhanwatay Jetty at Kelshi Port as place for
loading of Bauxite ore for coastal trade under Section 8 of the Customs Act., 1662,

3. M/s. Ashapura Minechem Ltd. vide their letter dtd. 08-11-2012 requested for amendment in Naotification No. 29/
2004 Cus. (NT) dated 10-12-2004 for adding the word "Export"after Coastal trade.

4. Accordingly, 1, Vasa Seshagiri Rao, Commissioner of Customs, Pune, under Section 8 of the Customs Act,
1962 hereby approve the place namely Dhanwatay Jetty at Kelshi Port specified in column 3 of Schedule to this Notification
for loading of Bauxite ore for export and also for coastal trade.

SCHEDULE
s Name of Loading Area T s T
No.  the Party Place (in sq. Mtrs) o
| 2 3 4 5
1. M/s. Ashapura Dhanwatay Jetty, Land side 1500, North : Survey No, 42
Minechem Ltd. site and water front, water frontage East : Survey No. 32
village Sakhri, 2000 Total 3500 West : Kelshi Creek
Taluka-Mandangarh South : Survey No. 43
Dist. Ratnagiri (part of
the fand in 8.No. 42)
[F. No. VIII'CLIS/48-51/TC/2011/4513])
VASA SESHAGIR] RAQ, Commissioner
T wamera
( forviter Wy forvmrr )

73 faweht, 30 sFad, 2013

W, 3, 292 —UHTHA SF (THY TF Yohivf IT) W, 1970/1980 F WS 9(2) F I0-GE (@) & Gy W
FHHR AT (TN W ol T o) fufm, 1970/19%0 W UG 9 @ IY-N 3 (W) T VED A & wam
FW TN, PR IR, ARG o ¥ | vyl 1 F gwan, g, S mee wEn T (9= Al 1-1-1951) % g
AR Soit ® AwTa STw Frgfe it s %t ol | @7 a9 #) ey F o s seie SR aw, S 9 Tee
7, Tae g3 foy J% 3 Frus woea ¥ svenfas R-uwd fews & & § ofie s ¢
[T H. 6/16/201 1 -5t30-1 )
firera weghT, SR ufes
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 30th January, 2013

S. 0.292 .— In exercise of the powers conferred by sub-section 3 (g) of Section 9 of The Banking Companies
{Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (b) of clause 9(2) of the Nationalised
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Governmen, after consultation with
the Reserve Bank of India, hereby nominates Shri Mahesh Kumar Gupta (DoB: 1-1-1951) as part-time nen-official director
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under Chartered Aécountant category on the Board of Directors of Punjab & Sind Bank for a period of three years, from
the date of notification of his appointment or until further orders, whichever is earlier.

[F. No. 6/16/2011-BO-1}
VIJAY MALHOTRA, Under Secy.

T8 fime, 4 B, 2013

Y, A, 293 .— o aiwifid = (faghy Iwwy) sifirfam, 1985 (1986 11 ) H v 6 =81 ofed wr s 3w
T WA WA S B, BT TN g, A @ fasm o s vee e wgdd w 80,000 T9C (Fr) &
FTTIA ¥ 7€ F FIRR TEV & F G0E @ 91 a8 Tl @y & A 99w 7 65 96 H g wd FT w6 ah Aval
TCARTEAR & TG 9% e anTel el a%, 379 | 5 ot wew B, sidifrss @ik fada et anfeli wifiee

(TeAEURAR) & B ® ¥ frgaa W@ d
(L © 20/2/2012-3ET%- 11
37w {68, s afas

New Delhi, the 4th February, 2013

8. 0. 293 .—In exercise of the powers conferred by section 5 read with Section 6 of the Sick Industrial Companies
\Special Provisions) Act, 1985,(1 of 1986), the Central Government hereby appoints Shri R.C. Mishra and Shri Gopal
Krishna Chaturvedi, as Members, Appeliate Authority for Industrial and Financial Reconstruction (AAIFR), in the scale
of pay of Rs. 80,000 (fixed) for a period of three years w.e.f. the date of assumption ofthe charge of the post or tilt they
attain the age of 65 years or till the abolition of AAIFR or until further orders, whichever is the earliest.

[F.No. 20/2/2012-F-I]
UDAI BHAN SINGH, Under Secy.
¢ feett, 4 wadt, 2013

W, 3, 294 a4 SUFTE, 1956 (1956 F1 31) B U 4 G T A w1 YA B L, AT WA,
T A T T, wfas, fair du favm # o 2 3 e F wm W A weE @ ol o SR 7 IW

A e R U E PR st £
[, €. 14/3/2003-S0-1V ]
afem FAR, Fyes ()

New Delhi, the 4th February, 2013

S.0.294 .—In exercise of the powers conferred by Section 4 of the Life Insurance Corporation Act, 1956 (31 of
1956), the Central Government hereby appoints Shri Rajiv Takru, Secretary, Department of Financial Services as Member
of the said Corporation vice Shri D.K. Mittal, with immediate effect till fusther orders,
[F. No.14/3/2003-Ins.-1V]

LALIT KUMAR, Director (Insurance)
74 feeeht, 4 wead, 2013

W, 3N, 295 Iy Frafa-staa §% afufrm, 1981 (198 F2B) MU 6 F I-4R- (1) F @S (3) &
I0-GT (i) B A § BT TER, TEgw A T o, wfee, fafg S i, fam g, e # e
TR v, D, 3. e § W W wete frfa- s & (o ¥F) 9 fes geew ¥ free & w0 itta w5
2
[®1. T. 9/6/2012-30TF-1]
wE. e 9, s ufew
New Dethi, the 4th February, 2013

S. 0. 295 ,—In pursuance of sub-clause (i) of clause (¢} of sub-section { 1) of Section 6 of the Export Import Bank
of India Act, 1981 (28 of 1981), Central Government hereby nominates Shri Rajiv Takru, Secretary, Departmental of Financial
Services, Ministry of Finance, New Delhi as a Director on the Board of Directors of Export import Bank of India with
Immediate effect and until further orders vice Shri D. K. Mittal.

{F. No. 9/16/2012-1F-1}

5. GOPAL KRISHNA, Under Secy.
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(7 ®)y M
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200 3900051 20-12-2012  EETwERr =i g @ 1417 0 0 1999
T TR, fagme, Moy
TEAME GO B WD, el e wE
UIRIE, TEqFA
TR
2. 3901154 26-12-2012  TERY T, THRwag P 14543 0 no 2004
I TR, Yhwa] THfaw
| TR, 92, e = =
#0 WE UL, FToTT
qfe A7 T,
A,
foren g5,
TG 363035
23 3901861  31-12-2012 ST /o @ @ = 1417 0 0 1999
T A 2, fagmgy, snqeoy
@R AR, foregard @ @
e Sy, TRUFA
SRl T,
T, T
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TR 364002

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Dethi, the 24th January, 2013

(4. #=rg A faam/13:01 ]

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DASTRIBUTION

e, QU 39FE TE W T

$.0. 296 .—In pursuance of sub-regulation (5)of Regulation 4 of the Bureau of Indian Standards {Certification)
Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule :—

386 GI113—2
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SCHEDULE
Sl. 'Licences  GrantDate Nameand Title of the ISNo.  Part Sec. Year
No. No. Address of Standard
the Party
() @ 3 @ ) (6} 7 ® 09
1. 389368 4-12-2012 Millen Hytric Pumps Submersible 8034 ¢ 0 2002
Pvt. Ltd Pumpsets
Riviera Industiral Estate,
R.S.No. 255,
Near GEB 66,K. V.A.
Substation,
Road, Plot No, 1/4,
N.H.8-B, Shapar
Taluka Kotda Sangani,
District : Rajkot
Gujarat- 360024
2. 3894688 5-12-2012 Rup Jewellers, Gold and geld 1417 0 0 1999
4/8hiv Arched, alloys, Jewellery/
Palace Road, Artefacts—Fineness
Rajkot, Gujarat Marking
3. 3895185 5-12-2012  Kavita Beverages. Packaged drinking 14543 0 0 2004
Piot No. 15, waler
Vishramnagar,
Chiira,
District : Bhavnagar,
Gujarat
4. 3895993 7-12-2012 Zeel Jewellers, Gold and gold 1417 o 0 1999
Near Pranami Temple, Alloys, Jewellery!
Ghodiya Street, Arnefacts—Fineness
District Diu, Marking
Daman & Diu-362520
5. 3896086 7-12-2012 Jigar Pump Industries Submersible 8034 {0 0 2002
Hariom Indusirial area, Pumpsets
PlotNo. 3,,
Survey No. 141,
Rajkot,
Gujarat -360003
6 38%I87 10122012 Pala Jewellers, Gold and gold 417 0 0 1999
Patel Road, Alloys, Jewellery/
Keshod, Artefacts --Fineness
District: Junagadh, Marking
Gujarat -362220
7. 3896288 10-12-2012  Vimla Wood Crafts Block bozrds 1659 0 0 2004

Survey No. 400,

Part-A Off National
Highway No. §-A,
Bhimasar Padana Road,
Bhimasar-Chakasar,
Via Gopalpuri,

Taluka -Anjar,
Bhimasar,

District : Kachchh,
Gujarat-370240
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8 389659 12-12-2012  Kalindee Engineers Subniersible 8034 0 0 2002
4-Gokulnagar, Pumpsets
Behaind Nirav Complex,
Gokuldham Main Road,
District : Rajkot,
Gujarat- 360004
9. 3897492 17-12-2012  M/s. Chhatariya Firetech Specificationfor 8423 ¢ O 1994
Industries controlled
89,G 1. D. C. Estate, percolating hose
Mahuva, for fire fighting
District :Bhavnagar,
Gujarat-364290
10. 3898393 i712-2012  Soni Jerambhal, Gold and gold 1417 0 0 1999
Parshotambhai, Alloys, Jewellery/
~ Near Swami Mandir, Artefacts—Fineness
Vishavadar, Marking
District; Junagadh,
Gujarat -362130
1. 3897593 18-12-2012  Core Cables Pvt. Ltd. Crosslinked 7098 | 0 1088
PlotNo. 2333, polyethylene
D-2 Road GIDC, insulated PVC
GIDC Metoda, sheathed cables :
Kalawad Road, Part 1 for working
District: Rajkot, voltage upto and
Gujarat including 1100 vV
A2 389849 [8-12-2012  Chamuda Jewellers, Gold and gold 1417 0 0 1999
Khara Kuva, Alloys, Jewellery/ '
Police Station Road, Artefacts - -Fineness
Limbdi, and Marking
District : Surendranagar,
Gujarat-363421
13 3898595 18-12-2012  Balaji Polymers, High density 4984 0 0 1995
Plot No. 1/12, ploycthylene pipes
Jay Siyaram Industries Arca, for water supplics
Rajkot,
Gujarat
I 3898696 19-12-2012  Vimla Wood Crafts Plywood Tor 303 0 0 1989

Survey No. 400,

Part- A Off National
Highway No. 8-A,
Bhimasar Padana Road,
Bhimasar-Chakasar,
Via Gopralpuri,

Taluka -Anjar,
Bhimasar,

District : Kachchh,
Gujara-370240

general purposes




Bhakti Nandan Circle,
Wadhwan,

District : Surendranagar,
Gujarat- 363033
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15, 3898797 19122012 M/s.Vimla Wood Crafls Wooden flush door 2202 1999

Survey No. 400, shutters (solid core
Part-A Off National type) : Part | Ply-
Highway No. 8-A, wood face panels
Bhimasar Padana Road,
Bhimnasar-Chakasar,
Via Gopalpuri,
Taluka -Anjar,
Bhimasar,
District - Kachchh,
Gujarat-370240
6. 3898801 [9-12-2012  Orientai Plyboard Pvt.Ltd.  Marine Plvwood 710 2010
Survey No. 4/1,4/2,
Village Varsana,
Taluka Anjar,
District : Kachchh
Gujarat
i7. 3898902 19-12-2012  Oriental Plyboard Pvt.Ltd.  Block boards 1659 2004
Survey No. 4/1, 4/2,
Village Varsana,
Taluka Anjar,
District : Kachchh
Gujarat
8. 3899092 19-12-2(H2  Oriental Plyboard Pvt.Ltd.  Plywood for 303 1989
Survey No.4/1,4:2, general purposes
Village Varsana,
Taluka Anjar,
District ; Kachchh
Gujarat
19, 3899193 16-12-2012  Oriental Plyboard Pvt.Ltd. Wooden flush door 2202 1999
Survey No.4/1,4/2, shutters (solid core
Village Varsana, type) ; Part 1 Ply-
Taluka Anjar, wood lace panels
District : Kachchh
Gujarat
200 3899597 19-12-2012  Shree Krishna Jewellers, Gold and gold 1417 1999
Mandir Chowk, Allovs, Jowellen/
Dwarka, Artefacts  Fineness
District: Jamanagar, and Marking
Gujarat Specification
21 3900051 20-12-2012  Sona Jewellers, Gold and gold 417 1999
Soni Razar, Alloys, Jewellery
Opp. Savjibhai Street, Arteflacts—Fineness
Rajkot, and Marking
CGujarat
22 3901154 26-12-2012  Gurudev Mineral Packaged drinking 14543 2004
Umiva Flat, water
Ist Floor, Flate |,
80 ft. Road,
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23 3901861 31-12:2012  Arjun Jewellers, Gold and Geld 1417 0o 0 1999
ShopNo 2, Alloys, Jewellery/
Swagat Arked Anefacts—Fineness
Mavdi Chokadi, and Marking
Near Jithariya Hanuman,
Rajkot, Gujarat

2. 3901962 31-122012  Shiv Beverages
Plot No. 85,

Packaged drinking 14543 0 0 2004
water

Kaminiyanagar,
Talaja Road,

District : Bhavnagar,
Gujarat-364002

No.CMD/13:11}
M. RADHAKRISHNA., Scicntist *F'& Head

T3 fawelt, 24 =al, 2013

HLA, 297 —IREH TE =G0 W, 1987 & FW 7 % 3u-fam (1) @ g (@) & W o Swd 6 E
w1 Taggr Afugfaa Fta & fn BF el arel & faam e orge Ry e ¥ A wifm R e € -

It

T qEdy BEE g woqifir fafer
wtfawfim s 9 F
1t gem it a¥

(1) (2) ' (3) (4)

FUH iy dm AEE (F)
FI HEg 9 IR IdE

31 e, 2012

I FETH | 121(¥013) 2012 M TE H21{¥W3) 1 1974

pfas fmio werd & s
TON F A HET - T
vl am 3 7 g
(80 TR

o Fafor Teerd & wmedd
o & 9w Gdam
gfral wm 3 @A et
(aEen Tt )

3 WRAE TEE & 9 YR e =0, WEw 99, 9, dwgl wiE el Anl, 9 fRe o002, @5
TEETS, FRER, TR, FER, A, G2, T ao e ¥ e 3 3eew ¥

| =] i |
A, 3. Em, T e’ ™ yqaE (fafae geife)

New Detlhi, the 24th January, 2013

$.0. 297 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 olthe Burcau of Indian Standards Rulcs, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the

Schedule hereto annexed have been established on the date indicated against it :—
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SCHEDULE
SI.No. No. and Year of the Indian No. a;;d—\’ea_rof_tﬁe_m Date of l-',sla.biishcd
Standard Established Indian Standards. if
and Title any. Superseded by the

New Indian Standard

(i) (2} {31 b
1. IS1121 (Part3):2012 IST1Z] (Part3): 1974 AT December, 2012
Determination of Strength : Determination of Strength
properties of natural properties of natural
building stones - Methods building stones - Methods
of'test : Part 3 Tensile of test: Part 3 Tensile
Strength (Second revision) Strength (first revision)

Copy of this Standard is available for sale with the Burcau of Indian Standards. Manak Bhavan, 9. Rahadur
Shah Zafar Marg, New Delhi- | 16002 and Regiona! Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhepal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

|Ref. CLEDGazetie]
D. K. AGRAWAL, Scientist 17 & Iead (Civil Engg.
=8 fewelt, 24 9AAT, 2013

AN, 298 —SEAE "o o0 frum, 1987 & fam 7 & 3n-Prm () % @3 (@) F 9iamn § e qEE
) TrEEN s war € T fom widta g # fren T et o 2y o A i w1 f

w0 4. venfoa widlg OF (F) T ITEAT O g ot et
%! wem 39 3R s wtrrite s ore

WP "R, T EE .
F GET 3R AN

(1) (2) 5 C o - : o
1, ST TE 15972 : 2012 SR-VTET .
Fuifae F TR 3 3y
TeiiER 9gel- fafire

3 MAEE HEe AR WRAG WHe FU, AEE WEH, 9, 48Rl e SE A, T fiest (10002, &9
FrafeEl ;78 faoel, wiem, ey, §E, e 9o e Rl SERSAR, AT, e . AR, TR,
AT, $ETER, AL, WAR, AT, TN, Y9 a9 et o fawl gy sweny §

' | Tl W g ATeua |
1. &, sEre, A ' UE ' uF T (fefaer gefEeh)

New Delhi, the 24th January, 2013

5.0.298 .—In pursuance of clause (b) of sub-rule {1} of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against cach -
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SCHEDULE
SI.No.  No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standard

(D (2} (3)

(4)

1. 1815972:2012 Bamboo-Jute -
Composite Corrugated and Semi-
Corrugated Sheets-Specification

31-12-20%2

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

Nagpur, Patna, Pune, Thiruvananthapuram,

¢ feeedt, 30 SR, 2013

[Ref. CED/Gazette)
D. K., AGRAWAL, Scientist ‘F’ & Head (Civil Engg.)

WA, 299 — RS T 0 Fram, 1987 & fem 7 & 99-TrM (1) & g (@) F e A T 9
R g Sfigfa wn & i fm aRda o $ e 9 srgd 4 R ¥ F enfm @ o -

Ecetl

#AH. i@ R g (H) T e AT F
# e T 3l vinfw sfrptTe W TFE
U TH, A% FE T,
+) Hem AR o

Ty fafé

(1) B C) (3

(4)

L o TETE A 85281 : 2005 TEEH -
Sifen de wm | sy, o g
Fdwitea

2. 3 TE/QE 30 8528-2 : 2005 WErTH -
Hiaftw Te7 39 el wead o
SERfE |2 9 2 39

3 3 TWTE S 3528-3 ¢ 2005 T -
stiafta TET 39 =i weadl v
wfen @2 s 3 sfan 98 = feu
Teqedl M WEE S

4, 3 THAY A 8528-4 : 2005 FEIMH -
A A o9 aifela a9
FRE W2 9 4 IR wE feafrar

TEL, 2012

oL, 2012

A==, 2012

JHwE, 2012
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(2) (3)

(4)

({8

9.

L1

FE TE/TY 3 85282 : 2005 TETR -
HiafF T 597 =fcta Tearadt 4

SN W2 w5 SAiE W

HE T 3 85286 : 2005 TEFTH -
#HiafF g 39 fora wegradl wmy

e W2 v ¢ whwe ggfaal

TS W/TE 31 §528-7 : 2005 WewmE -
Al TE 399 TNAT JEmad) ¥R

sRfen Wz v 7 fafofe wo fasmga =

TR T

M THTH S 8528 R 2005 TR

HAF 38 3o TiEd Togmdl 9

TN T2 upl 8 HY IE F K] R

foTq. aTiany TF T

W TETE A1 KS2K-9 1 2005 Ty -
Al 359 394 Ffdq TomE 9

FALIN Ve 9 9 WEfFES O

YR UA o

IS TATA A7 8528 10 : 2005 FoTETH)
AE 7T 5o o TeAral S
AP G2 s 10 UFHeTn w5eE 95
B AP YA R AT

T U A7 RS28 12 0 2008 T
e 5 394 g Femadt R
AL T2 |2 I A+ A
HNAFIAA AT AR

Y GE 11509 (VAT 1) 1 2012/ 975 UE )
454%:1 1997 WAt 26 Ta & fAe g
TR # FEA A0 el 1y g
am | (Al TEAE TR ® e (e TR

HIG UH 11509 (7 2) 1 201238 UH 3

454x: 2 1997 qAlcF XEd 39 & fag g

am 2 Uefidz A MY A e (TR R
W U 11509 (W9 3) & 2012/37 TR a9
15483 1997 Fafl® @A T F forg goi-

TR F HeT o fherd &) wem Tefan

A 3 I9 fAf9= 39 wE A8 g e

TEH 2012

THT 2012

T 2012

TFAT 2012

T 2012

T 2012

T 2012

frmmr 2012

7= 2012
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T R WA w5 gl wrda w8, mw,mwmmwﬁ,ﬂiﬁ?éﬁ-um.m
TR, TR, TR, KAR, AR, T, [ a9 Rrearaged § fimt 3 3o € |

[was 2 g Eist-16]

9, o S, dgfF ow W@ ygE (3 EED

New Delhj, the 30th January, 2013

S5.0. 299 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each ;

SCHEDULE
SLNo.  No.,Year andtitle ofthe Indian No. and Year of the Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standard

@ (2) (3) 4)

1. 1S/8S0 8528-1:2005 Reciprocating — November 2012
internal combustion engine driven '
alternating current generating sets
Part | : Application, ratings and
performance

=

1$/180 8528-2 : 2003 Reciprocating — November 2012
internal combustion engine driven :
alternating current generating sets

Part 2 : Engines

“1S/180 8528-3 ; 2005 Reciprocating — November 2012
internal combustion engine driven

alternating current generating sets

Part 3 : Alternating, curfent generators

for generating sets

T

4. [8/1SO 8528-4 : 20035 Reciprocating — November 2012
internal combustion engine driven
alternating current generating sets
Part 4 : Controlgear and Switchgear

5. 1S/1S(3 8528-5: 2005 Reciprocating — November 2012
internal combustion engine driven
alternating current generating sets
Part 5 : Generating sets

6. 1S/1S0O 8528-6. 2005 Reciprocating — November 2012
internal combustion engine driven
alternating current generating sets
Part 6 : Test Methods

386 GI/13—3
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(1)

(2}

*

(3)

(4)

18/180 8528-7 : 2005 Reciprocating
internal combustion engine driven
alternating current generating sets
Part 7: Technical declarations for
specification and design

ISASC 8528-8 : 2005 Reciprocating
internal combustion engine driven
alternating current generating sets
Part 8 : Requirerents and tests for
Low-Power generating sets

1S/1S0 8528-9 : 2005 Reciprocating
internal combustion engine driven
alternating current generating sets
Part 9 ; Measurement and evaluation
of mechanical vibrations

IS/ISO 8528-10: 2005 Reciprocating
internal combustion engine driven

alternating current generating sets
Part 10 : Measurement of airhorne

noise by the enveloping surface

method

IS/1SO 8528-12 : 2005 Reciprocating
internal combustion engine driven

alternating current generating sets
Part 12 : Emergency power supply
to safety services

IS 11509 (Part 1): 2012/1SO 4548-1: 1997
Method of test for full-flow lubricating
oit filters for intermal combustion engines
Part | Differential pressure/flow
characteristices (First revision)

1S L1509 (Part2):2012/1S04548-2: 1997
Method of test for full-flow lubricating
oil filters for internal combustion engines
Part 2 Element by-pass valve
characteristices (First revision)

IS 11509(Part 3): 2012/1S0 4548-2 : 1997
Method of test for full-flow lubricating
oil filters for internal combustion engincs
Part 3 Resistance to high pressure drop
and elevated temperature

Noavember 2012

November 2012

November 2012

[3ecember 2012

December 2012

December 202

December 20102

December 2012

Copy of this Standard is available for sale with the Burcau ol Indian Standards. Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- | 10002 and Regional Offices : New Delhi, Kolkata. Chandigarh. Chennai, Mumbat and also
Branch Offices : Ahmedabad, Bangafore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, | lvderabad, Juipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram,

TR} m R R NiEE R e e i e s S

| Ref. TED/G-10]
P C. JOSHI Seientist 1 & Head (Transport Engg.)



[ 9P H—3E 3(ii)] AR T TGS W 9, 20137409 20, 1934 939

YA W
% fiwelt, 28 wvaEd, 2013

WM. 300 FrT FEHR A IF TN Bl ¢ % F97 3T g A afeta afe
N 4R | Frren qf¥vrcd g A Fae ¥
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fignr faga aftgemn
foer-gardimm (FREE)
QE® wEars FREE/08/2012, ardw 13 Rasw, 2012
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4. | #Aevaw | g | TR/ forar & E] E] feoaforar
greT FAH (THFs A) | @FTHA)
T&ar
(M 2) (3) (4) (3) (6) (7) (8)

1. i AT | 52 go@ET | 195.11 78.99 e

el . 195.11 78.98

iz o & #f&a f6T A= gt oarel & eI - 6,9,10,11,13,31,40,54, 57,60, 63,
67,68,71,83,90,94,96,98,103,122,142,177,213(147),214(3791),106,112,113,131,164,
176,36,215,216,2/220,15/223, 50,200,53,142,213 |

At aok:
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forg ‘& | e &

[ H. 43015/252012 FMARS=Y-1]
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MINISTRY OF COAL
New Delhi, the 28th January, 2013

5.0.300— Whereas, it appears to the Central Government that Coal is likely to be
obtained from the lands in the locality described in the Schedule annexed hereto;

And, whereas, the plan bearing number Rev/08/2012, dated the 13"
September, 2012 containing details of the areas of lands described in the said
Schedule may be inspected at the office of the Central Coalfields Limited (Land and
Revenue Department), Darbhanga House, Ranchi-834 029 (Jharkhand) or at the office
of the General Manager, Central Coalfields Limited, Kuju Area, District- Ramgarh,
Jharkhand, Deputy Commissioner, District- Hazaribagh, Jharkhand,
or at the office of the General Manager {(Exploration Division), RI-III, Central Mine
Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi-834 001,
Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata-
700 001 ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of-
section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of
1957), (hereinafter referred to as the said Act), the Central Government hereby gives
notice of its intention to prospect for coal from the lands described in the said
Schedule ;

Any persons interested in the land described in the said Schedule may -

(i) claim compensation under section 6 of the Act for any damage caused
or likely to be caused by any action taken under sub-section (3) of
section 4 of the said Act ; or

(i) claim compensation under sub-section (1) of section 13 of the Act in
respect of prospecting licenses ceasing to have effect or under sub-
section (4) of section 13 of the Act for mining lease ceasing to have
effect and deliver all maps, charts and other documents relating to the
land to show the expenditure incurred in respect of items specified in
clauses (i) to (iv) of sub-section (1} of section 13 of the said Act,

to the office of the office of the General Manager, Central Coalfields Limited,
Kuju Area, District-Ramgarh (Jharkhand) or General Manager, Central
Coalfields Limited, Land and Revenue Department, Darbhanga House, Ranchi-
834 029 (Jharkhand) within a period of ninety days from the date of
publication of this notification.
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(Plan bearing number Rev/08/2012, dated the 13" September, 2012)

Pindra Open Cast Project
District-Hazaribagh (Jharkhand)

SCHEDULE
Sl | Mauja/ Thana Village/ Name of | Area Area Remarks
No. | village Thana District (in acres) ! (in
number hectares)
(1 1 (3) (4) (5) O (8]
1. PINDRA MANDU 52 HAZARI | 195.11 78.99 PART
BAGH

Total: 195.11 acres (approximately)
or 78.99 hectares (approximately)

Intention of Plot number to be acquired in Village Pindra - 6, 9, 10, 11, 13, 31,
40, 54, 57, 60, 63, 67, 68, 71, 83, 90, 94, 96, 98, 103, 122, 142, 177,

213(Part),214(Part), 106,

112, 113,

2/220,15/223, 50, 200, 53, 142, 213.

Boundary Description:

A-B-C-D-E

E

F-G

G-A

131,

164, 176,

36,

215,

216,

Line start from point A passes through center line of simra
Nadi and common boundary of village Huwag and Pindra,
Pindra and Rabodh, Pindra and Datma and meets at point E.

Line passes through point E pases through centre line of
Karjwa Nadi and meets at point G.

Line passes through point G passes through centre line of
Dumuhani Nadi and meets at starting point A.

[ F. No. 43015/25/2012-PRIW-I]

V. 5. RANA, Under Secy.
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CORRIGENDUM

New Delhi, the 30th January, 2013

8.0. 30— In the notification of the Government of India in the Ministry of Coal number
S.0. 1751 dated the 24™ August, 2012 and published in the Gazette of India, Part i,
Section 3, sub-section (ji) dated 1" September, 2012, in the English version of the said
Order, number S.0. 1751 shall be substituted by number §.0. 2751.

[ F. No. 43015/21/1987-LSW (Part)¥PRIW-1]

V. S. RANA, Under Secy.

eran ol wiepfers e AT
¢ feoeh, 30 I7Ed, 2013
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 30th January, 2013
$.0.302— in pursuance of clause (a) of section 2 of the Petroleumn and
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the
Central Government hereby makes the following amendments in the notification of the
Government of india in the Ministry of Petroleum and Natural Gas vide S.0. N0.2345,
dated 20.07.2012 published in the Gazette of India dated 28.07.2012; namely

In the said notification for the words "Gujarat State Petronet Limited's Mehsana —
Bhatinda and Bhatinda — Jammu ~ Srinagar Pipelines” the words “GSPL INDIA
GASNET LIMITED (GIGL)'s Mehsana — Bhatinda and Bhatinda ~ Jammu — Srinagar
Pipelines’ shall be substituted.
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SCHEDULE

$SI No.

Designation and Address of the Authority

Area of Jurisdiction in
the State of Punjab

District Revenue Officer,
Office of the Deputy Commissioner,
New Court Complex, Mansa, Punjab

District of Mansa

District Revenue Officer,

Office of Deputy Commissioner,
Mini Secretariat,

Bhatinda, Punjab

District of Bhatinda

District Revenue Officer,

Office of Deputy Commissioner, Satluj Block,
District Administrative Complex, :
Moga, Punjaib_

District of Moga

District Revenue Officer,
Office of Deputy Commissioner,
Mini Secretariat, Ludhiana, Puniab

District of Ludhiana

District Revenue Officer,

Office of Deputy Commissioner,
Yojna Bhavan Complex,

District Court, Kapurthala, Punjab

District of Kapurthala

District Revenue Officer,

District of Hoshiarpur

Office of Deputy Commissioner,
District Administrative Complex,
Hoshiarpur, Punjab

District Revenue Officer,
Office of Deputy Commissioner,
District Courts, Gurdaspur, Punjab

District of Gurdaspur

District Revenue Officer,
Office of Deputy Commissioner,
Firozepur, Punjab

District of Firozepur

District Revenue Officer,

Office of the Deputy Commissioner,
District Administrative complex,
Jalandhar, Punjab

District of Jalandhar

10

District Revenue Officer,
Office of Deputy Commissioner,
Amritsar, Punjab

District of Amritsar

2. This notification will be effective from the date of its issue.

386 GI/113—4

[ F. No. L-14014/39/2012-G.P]
A. GOSWAMI, Under Secy.
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- 321 00 01 30
318 00 00 40
317 00 05 00
316 00 00 20
315 00 03 00
314 00 02 80
311 00 00 80
330 /709 00 01 10
330 00 03 70
332 00 00 80
331 00 01 50
334 00 05 10
333 00 00 . 20
334 / 684 00 03 90
285 00 00 20
134 00 03 80
133 00 00 40
135 00 03 30
130 00 00 50
129 00 01 80
110 /1867 00 01 70
110 00 02 30
111 /1868 00 01 10
341 00 03 80
344 00 03 30
122 00 07 30
123 00 00 80
120 00 02 50
119 00 01 90
118 00 01 60
116 00 01 80
3 Shu™ — 114 1/889 00 01 30
2 00 01 00
3 00 00 70
4 /10109 00 09 00
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2 | 3 T 47T 5 T &1
S — 114 5 00 04 90
TN.... 6 00 05 10

16 00 03 90
10 00 00 20
15 00 01 30
12 00 03 90
12 /9632 00 02 40
13 00 00 60
244 00 01 00
239 00 03 40
238 00 01 40
236 00 00 20
234 00 01 10
235 00 06 10
229 00 03 50
230 00 01 20
223 00 02 30
222 00 02 70
221 00 04 40
397 00 00 30
196 00 00 60
195 00 03 10
194 00 01 10
193 00 00 20
184 00 03 70
192 00 02 50
185 00 01 00
191 00 00 20
190 00 02 00
174 00 01 10
164 00 02 50
173 00 04 30
166 00 01 90
170 00 00 60
169 00 03 20
168 00 01 40
1204 00 02 90
1203 00 01 80

1202 00 02 50
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1 3 4 5 6
ST — 114 1211 00 06 00
TR... 1215 00 02 10

1216 00 00 30
1214 00 01 20
1223 00 05 00
1224 00 01 30
% 4225 00 02 30
1230 00 01 00
1231 00 00 20
1228 00 00 20
1229 00 02 50
1284 00 00 40
1236 00 02 10
1283 00 02 90
1282 00 02 60
1242 00 03 00
1243 00 06 30
1253 00 02 50
. 1254 00 00 20
1252 00 00 80
1251 00 03 40
1257 00 00 80
1250 00 00 20
1040 00 08 50
1194 00 02 40
1194 / 2266 00 00 50
1067 00 01 50
1068 00 01 60
1069 00 02 70
1110 00 00 40
1070 00 02 10
1072 00 00 20
1071 00 04 00
1066 00 04 70
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2 3 a 5 6 |
S — 114 1066 / 2223 00 01 20
SR.... 1059 / 2222 00 00 20

1059 / 2221 00 01 00
5795 00 05 50
5789 00 02 60
5796 00 03 50
5798 00 00 70
5785 00 00 90
5804 00 03 70
5805 00 00 30
5803 00 01 50
5802 00 00 20
5808 00 01 00
5809 00 04 60
5811 00 01 00
5810 00 01 30
5751 00 01 00
5840 00 02 50
5841 00 03 10
586C 00 00 20
5861 00 01 10
5866 00 04 50
5865 00 01 70
5868 00 00 40
5869 00 02 40
5870 00 02 20
5872 00 02 50
5871 00 05 40
5874 00 09 20
5873 00 01 00
5909 00 03 60
5914 00 00 40
5911 00 03 50
5913 00 00 30
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1 3 4 5 6
SO — 114 5912 00 01 50
5905 00 02 40
5950 00 00 70
6003 00 02 80
6009 00 00 80
6008 00 02 20
6004 00 00 40
6005 00 01 30
8007 00 00 90
5999 00 01 60
6006 00 00 30
6017 00 03 00
6018 00 00 - 80
6019 00 04 80
6020 00 00 20
5997 00 02 50
5996 00 01 70
6199 00 02 50
6198 00 01 60
6197 00 05 40
6100 00 00 30
6196 00 05 00
6195 00 02 20
6194 00 01 10
6193 00 00 50
6192 00 01 90
6191 00 01 60
6189 00 03 10
6186 00 05 40
6249 00 02 00
6253 00 05 30
6183 00 01 20
6254 00 05 00
8182 00 00 30
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2898 - 00 04 90
2012 00 00 80
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1 2 3 4 5 6
ATAIGR — 20 4750 / 6485 00 04 10
4751 00 00 20

4749 00 07 90

4748 00 00 70

4747 00 01 30

4742 00 00 40

4743 00 02 80

4741 00 01 50

6451 00 01 10

6452 00 00 20

5247 00 30 70

5248 00 00 20

5245 00 00 70

6472 00 01 00

5261 00 04 30

5283 00 00 20

5282 00 01 70

5281 00 00 20

5286 00 01 00

5280 00 01 00

5279 00 01 40

5273 00 01 00

5288 00 03 70

5270 00 05 10

5264 00 01 30

5269 00 02 50

5265 00 05 30

5266 00 04 50

[W ® 3-25011/20/2012-3haR-1]

New Delhi, the 3 1st January, 2013

Yo FIR, &L §hEg

$.0. 30— Whereas, it appears to the Central Government that it is necessary in the

public interest that for the transportation of Liquened Petroleum Gas from Paradip

{(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of

West Bengal by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of

laying such pipeline, it is necessary to acquire the right of user in land wnder which the

said pipeline is proposed to bé laid and which is described in the Schedule annexed

hereto:
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Now, thérefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipélines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein,

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which copies of ihe Gazette of India containing this
notification are made available to the general public, object in writing to the aoquisiti_oh
of the right of user therein for laying of the pipeline under the !and to Shri S.C.Sarkar,
W.B.C.S (Exe)Retd.Competent Authority Paradip —Haldia ~Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O,Duillya, Andul - Mouri,
Mourigram, Hawrah, 711-302 (West Bengal)

SCHEDULE
P S: JAMALPUR DISTRICT : BURWAN STATE : WEST BENGAL
Area
::;- _ Name of the Mouza Kh(a;-rsa-ro. Hectare| Are S:;.mtr.
1 2 3 4 5 8
1 ABUJHATI- 111 1253/2512 00 01 10
1319 00 00 20
1321 00 09 10
1327 00 08 00
1323 00 03 00
1326 00 00 20
2494 00 01 70
1324 00 07 90
1366 00 02 20
1367 00 06 a0
1369 00 00 60
1368 - 00 05 40
1370 00 01 00
1385 00 03 00
1383 00 03 60
1382 00 01 20
1382/4460 00 02 60
1387 00 06 70
1388 00 00 20
1381 00 00 20
1379/4459 00 05 80

. 1393 00 04 20
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1 2 3 ¢« | s | s |
ABUJHATI - 111 1392 00 05 00

1384 00 03 90
1385 00 02 20
1622/4475 06 00 50
1622/4476 00 00 20
1396 00 04 30
2352 00 00 20
2359 00 04 30
2361 00 03 80
23684 00 00 20
2362 00 00 70
2363 00 02 90
2377 00 48 80
2378 00 02 00
2379 00 00 70
2381 00 01 80
2382 00 02 70
2383 00 01 80
2411 00 01 90
2384 00 00 20
2410 00 04 80
2403 00 04 20
2402 00 01 80
2401 00 01 40
2400 00 01 10
2399 00 02 40
2394 00 00 20
2395 00 03 90
2396 00 02 20
2397 00 00 70
2 AMRA - 112 803 00 04 10
802 00 00 20
804 00 03 60
807 00 00 70
806 00 01 20
805 00 01 10
808 00 03 70
809 00 03 10
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1 3 | 4 | s s |
AMRA - 112 811 00 03 80
812 00 04 60
813 00 03 90
881 00 05 00
864 00 02 20
866 00 02 40
1834 00 01 80
1652 00 01 80
1653 00 04 20
1654 00 00 40
1660 00 00 . 60
1659 00 00 50
1694 00 04 20
. 1693 00 01 40
1695 00 00 20
1692 00 03 40
1696 00 01 20
1690 00 02 70
1705 00 00 70
1706 00 06 10
1707 00 02 10
1709 00 00 30
1710 00 03 70
1753 00 03 30
1751 00 02 10
1757 00 02 80
1756 00 03 00
1755 00 02 00
229 00 01 50
323 00 00 80
320 00 O 40
322 00 01 90
321 00 01 30
318 00 00 40
317 00 05 00
316 00 00 20
315 00 03 00
314 00 02 80
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1 2 3 4 5 8
AMRA - 112 311 00 00 80
330/709 00 01 10
330 00 03 70
332 00 00 80
331 00 01 50
334 00 05 10
333 00 00 20
334/684 00 03 90
285 00 00 20
134 00 03 80
133 00 00 40
135 00 03 30
130 00 00 50
129 00 01 80
110/1867 00 01 70
110 00 02 30
111/1868 00 01 10
341 00 03 80
344 00 03 30
122 00 07 30
123 00 00 80
120 00 02 50
119 00 01 90
118 00 01 60
116 00 01 80
3 JAUGRAM - 114 1/889 00 01 50
2 00 o1 00
3 00 00 70
4/10109 00 09 00
5 00 04 90
3 00 05 10
16 00 03 90
10 00 00 20
15 00 01 30
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1 2 3 4 5 8
JAUGRAM - 114 12 00 03 90
1219632 00 02 40
13 00 00 80
244 00 01 00
239 00 03 40
238 00 01 40
236 00 00 20
234 00 01 10
235 00 06 10
229 00 03 50
230 00 01 20
223 00 02 30
222 00 02 70
221 00 04 40
397 00 00 30
196 00 00 60
195 00 03 10
194 0. 01 10
193 00 00 20
184 00 . 03 70
192 00 02 50
185 00 01 00
181 00 00 20
180 00 02 00
174 00 01 10
164 00 02 50
173 00 04 30
166 00 01 90
170 00 00 80
169 00 03 20
168 00 01 40
1204 00 02 90
1203 00 0t 80
1202 00 @2 50
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1 2 3 4 5 6
JAUGRAM - 114 1211 00 06 00
1215 00 02 10
1216 00 00 30
1214 00 01 20
1223 00 05 00
1224 00 01 30
1225 00 02 30
1230 00 01 00
1231 00 00 20
1228 00 00 20
1229 00 02 50
1284 00 00 40
1236 00 02 10
1283 00 02 90
1282 00 02 60
1242 00 03 00
1243 00 06 30
1253 00 02 50
1254 00 00 20
1252 00 00 80
1251 00 03 40
1257 00 00 80
1250 00 00 20
1040 00 08 50
1194 00 02 40
119472266 00 00 50
1087 00 01 50
1068 00 01 60
1089 00 02 70
1110 00 00 40
1070 00 02 10
1072 00 00 20
1071 00 04 00
1066 00 04 70
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1 2 3 4 5 8
JAUGRAM - 114 1066/2223 00 01 20
1059/2222 00 00 20
1059/2221 . 00 01 00
5795 00 05 50
5789 00 02 60
5796 00 03 50

- 5798 00 00 70
5785 00 00 90
5804 00 03 70
5805 00 00 30
5803 00 o1 50
5802 00 00 20
5808 00 01 00
5809 00 04 80
5811 00 01 00
5810 00 01 30
5751 00 01 00
5840 00 02 50
5841 00 03 10
5860 20 00 20
5861 00 01 10
5866 00 04 50
5865 00 01 70
5868 00 00 40
5869 . 00 02 40
5870 0 02 20
5872 00 02 50
5871 00 05 40
5874 00 09 20
5873 . 00 01 00
5908 00 03 80
5014 00 00 40
5911 00 03 50

: 5913 00 00 30
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2 3 4 5 6
JAUGRAM - 114 5912 00 01 50
5905 00 02 40
5950. 00 00 70
6003 00 02 80
6009 00 00 80
6008 00 02 20
6004 00 00 40
6005 00 01 30
6007 00 00 90
5999 00 01 60
6006 00 00 30
6017 00 03 00
6018 00 00 80
8019 00 04 80
6020 00 00 20
5997 60 02 50
5996 00 01 70
6199 00 02 50
6198 00 01 60
6197 00 05 40
6100 00 00 30
6196 00 05 00
6195 00 02 20
6194 00 01 10
6193 00 00 50
6192 00 01 30
6191 00 01 60
6189 00 03 10
6186 00 05 40

6249 00 02 00
6253 00 05 30
6183 00 01 20
6254 00 05 00
6182 00 00 30
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1 2 3 4 5 6
JAUGRAM - 114 6255 00 04 00
' 6256 00 00 20
4  NABAGRAM - 16 918 00 03 70
919 00 03 70

920 00 03 50

927 00 00 20

926 00 07 90

928 00 05 30

933 00 06 60

934 00 08 60

935 00 12 70

. 936 00 00 80
937 00 00 50

845/1757 00 00 80

1544 00 01 80

1545 00 01 40

1546 00 03 10

1547 00 04 10

1550 00 02 10

1549 00 .03 00

1553 00 00 30

1554 00 06 50

1555 00 02 10

1556 00 00 20

1647 00 00 20

1648 00 04 10

1652 00 00 20

1649 00 01 60

1653 00 04 10

1652/1803 00 01 10

1650 00 00 60

1636 00 06 .40

1702 00 05 60

1634 00 08 00
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1 2 3 4 5 8
NABAGRAM - 16 (Contd...) 1635 00 00 20
5 AJHAPUR - 20 42411379 00 09 90
425 00 03 70
428 00 02 20
436 00 00 20
447 00 01 50
437 00 00 70
448 00 01 00
445 00 01 80
444 00 01 90
443 00 00 30
442 00 04 00
441 00 04 40
440 00 02 70
543 00 o 40
439 00 01 20
561 00 03 30
560 00 01 20
562 00 01 90
563 00 02 20
565 00 02 30
572 00 03 00
573/1439 00 02 40
580 00 00 20
571 00 00 20
570 00 02 90
827 00 03 50
629 00 00 20
632 00 00 20
630 00 01 60
628 00 01 20
631 00 02 10
564 00 00 20
634 00 01 90
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1 3 4 5 6
AJHAPUR - 20 635 00 01 - 10
673 00 00 20
636 00 04 00
638 00 01 50
704 00 07 80
697 00 02 70
698 00 02 50
696 00 04 70
695 00 05 20
674 00 01 40
694 00 00 20
690 00 03 20
840 00 00 20
691 00 " 50
689 00 03 60
686 00 02 50
688 00 00 20
687 00 04 20
681 00 00 80
683 00 05 20
682 00 02 20
2804 00 04 90
2805 00 00 60
2838 00 00 20
2801 00 00 20
2803 00 01 50
2808 00 05 30
2807 00 01 30
2809 00 00 20
2810 00 05 80
2816 00 00 20
2815 00 03 60
2811 00 00 50
2814 00 05 90
2834 00 00 30 -
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2 3 4 5 6
AJHAPUR - 20 2835 00 02 60
2837 00 03 20
2838 00 00 20
2841 00 04 30
2840 00 03 80
2844 00 01 00
2877 00 00 20
2869 00 08 00
2870 00 00 20
2871 00 01 10
2872 00 05 00
2873 00 03 80
2903 00 00 80
2892 00 01 10
2893 00 06 40
2902 00 01 50
2894 00 01 10
2901 00 05 70
2900 0 01 10
2897 00 04 70
2899 00 02 20
2898 e 04 90
2912 00 00 80
2913 00 03 40
2914 00 13 40
2926 00 05 20
2927 00 00 20
2929 00 10 50
2930 00 01 80
4720 00 02 50
4721 00 02 20
4719 00 03 20
4718 00 02 80
4715 00 00 20
4717 00 00 20
4716 00 02 50
4728 00 01 70
4750 00 02 70
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1 3 4 5 6
AJHAPUR - 20 4750/6485 00 04 10
4751 00 00 20

4749 00 07 90

4748 00 00 70

4747 00 01 30

4742 00 00 40

4743 00 02 80

4744 00 01 50

6451 00 01 10

6452 00 00 20

5247 00 30 70

5248 00 00 20

5249 00 00 70

6472 00 01 00

5261 00 04 30

5283 00 00 20

5282 00 01 70

5281 00 00 20

5286 00 01 30

5280 00 01 oo

5279 00 01 40

5273 00 01 00

5288 00 03 70

5270 00 05 10

5264 00 01 30

5269 00 02 50

5265 00 05 30

5266 00 04 50
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o, 304—[BE WER B Aofed d g smawds wdld gar & & uf¥es
Fd T § URENESE) ¥ R @¥em dwe) 9o g gfesar vedien I
uRaed @ fow $Ra sifaet eraRe= fifics @ grr wo wgyens fasTe ) wnfke ;

AR HHT TR P A TG ROT B e & R a8 s
i e & B 00 4 B W e W Sueg ol 4 afig @ ok Rt Sad
UIEYeTEH RO WM P Ud 8, STERT & AR @1 3 fhar 3 ;

A Y, Do WHR, Ugiferam ok @fol arsuaig-a (R A SuarT &
ATBER FT i) AT 1962 (1962 BT 50) DI URT 3 B IUL (1) TR WA
ufeaal & gam FRA qY S9 A § 9w B IRER @ AN I B NA IR
3 Yo aRD §

g afdd, o 9ad orREdl o aftfa 4 # o ¥ 99 aRE O Ry
39 AREA] ¥ Yo ARG B IoIF B Wirdl WERE T P SUAEl HR1 4 IRy &
W%Qﬁm%ﬁﬁa%:ﬁﬁwwmaﬁzﬁ%ﬁmwzﬁaﬁm%
I & e H 4 Ol WeR, S%g, @ WL T ( @IEIT%H&N!
TN, IRAY — afegar — Wqﬁﬁﬁuiﬁqmsd T ORTGY — — TH
WIS AT JRAT, TFER g, &Ifﬁd‘zﬁﬁmm—?ﬂ 302 (yRww
§ITe) B ferfl T H ey 9 Wl




[ sPt II—avs 3(if) ] ARA-H1 [T BEE 9, 20134 20, 1934

IR
gferw wue : SmreIgR e : g Iy : uREH S
Lad S I 9. P T
4. (TR BRI | TR |t WL

1 2 3 4 5 6
1 et — 140 53 00 03 50
54 00 03 00

55 00 07 60

81 00 06 40

83 00 05 70

82 00 00 20

84 00 05 80

85 00 00 20

95 00 04 00

96 00 05 . 50

94 00 00 20

97 00 03 90

98 00 04 80

112 00 04 30

1M1 00 00 40

110 00 01 00

109 00 o1 40

113 00 03 50

115 00 03 50

114 00 00 20

116 /715 00 01 40

117 00 03 20

118 00 04 60

120 0e 04 90

126 00 00 20

121 00 06 70

122 00 00 20

138 00 00 90

144 00 03 70

145 oo 01 70
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2 3 4 5 | &
RBrRmor — 110 146 0 04 10
WR.... 142 00 00 50

147 00 08 0
149 00 01 30
150 00 04 20
153 00 03 90
163 00 01 90
162 00 00 20
164 00 01 80
167 00 02 50
168 00 01 70
arEdgE - 107 20 00 01 50
17 00 (1 50,
17 /1296 0 03 (0
23 00 01 30
24 00 00 40
25 00 02 G0
26 00 01 70
27 00 00 20
28 00 02 50
69 00 01 20
B8 00 00 70
57 00 (14 00
66 00 GO 70
66 /1290 00 01 40
85 00 02 20
64 00 06 GO
61 00 04 30
101 00 0% 0
144 00 05 20
143 00 06 a0
123 00 00 ac
125 00 02 80

124 00 03 40




03

[ w1 [—&9% 3(ii)] RS 1 T : B 9, 2013/7W 20, 1934
| 1| 2 3 4 5 6
urafee — 107 121 00 01 40
163 00 00 30
164 00 07 20
166 00 00 20
167 00 00 40
120 00 00 20
168 00 09 20
199 00 01 50
189 00 07 30
193 00 00 70
190 00 09 50
185 00 01 60
191 00 01 00
184 00 06 50
183 00 02 80
956 00 02 20
955 00 10 00
969 00 00 20
971 00 00 20
958 00 06 60
957 00 02 70
967 00 01 10
3 3T — 106 1176 00 01 90
1175 00 00 60
177 00 02 00
1180 00 04 50
1181 00 02 60
1182 00 02 80
1183 00 00 60
1187 00 01 60
1186 00 00 20
1185 00 03 60
1184 00 04 50
1179 00 01 80
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1 2 3 4 5 6

4 TR — 115 310 00 00 40
309 00 05 20
304 00 00 70
305 00 02 90
301 00 00 20
300 00 00 90
299 00 02 30

§ aIqR — 23 705 00 00 70
777 00 10 00
675 00 00 70
778 00 00 30
776 00 09 20
779 00 05 70
788 00 1 70
769 00 01 90
789 00 06 00
840 00 02 00
841 00 01 70
842 00 00 60
837 00 02 50
846 00 00 20
836 00 05 90
848 oe 01 20
851 00 04 co
852 00 05 60
914 00 03 10
915 00 00 20
911 00 05 10
910 00 00 20
905 00 00 50
882 00 06 20
901 00 01 40
884 00 02 40
899 00 01 20




[ 97 |l—=vE 3(ii)]

ST T T99A : FEd 9, 2013/919 20, 1934

K

1 2 3 4 5 )
TRIR — 23 888 00 04 30
889 00 03 00
890 - 00 02 60
891 00 01 10
530 00 02 50
531 00 00 20
418 00 01 70
419 00 04 20
420 00 00 20.
417 00 01 10
415 00 01 40
406 00 03 20
414 00 00 50
413 00 01 10
412 00 07 40
424 00 00 20
41 00 05 00
425 00 00 20
426 00 02 60
428 00 06 00
429 00 04 40
430 00 03 30
431 00 00 20

6 TWEdNQYR — 21 153 00 00 70
154 00 05 90
152 / 870 00 00 40
155 00 09 10
152 00 00 40
148 00 00 20
147 00 06 40
142 00 03 10
144 00 00 30
143 00 03 60
225 00 02 00

386 GI/13—8
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1 2 3 4 5 6
J@ANSgR — 21 224 0o 00 20
226 00 03 80
227 00 01 90
242 00 01 00
243 00 02 00
237 00 02 50
297 00 01 80
236 00 00 20
298 00 04 10
299 00 03 30
299 / 884 00 00 30
300 00 01 60
301 00 02 20
302 00 02 50
325 00 01 80
324 00 01 60
323 00 00 60
321 00 02 30
322 00 00 20
366 00 01 40
367 00 00 60
317 00 o1 10
368 00 o1 60
3689 00 00 50
318 00 00 20
319 00 00 20
370 00 01 40
371 00 00 80-
794 00 03 10
795 00 04 40
800 00 01 60
797 00 00 30
798 00 09 10
799 00 00 70

CORHERROU IRE R R b

3 S |




[ 9 I—awE 3(ii) ] RO T TATH : B0 9, 20137909 20, 1934

1 2 3 1 4 5 6
qeaTfagR — 21 811 00 00 60
803 00 00 20

801 00 00 20

805 60 02 30

804 00 05 20

808 00 05 10

[ | 3m-25011/20/2012-AR-1]
Yo AR, I wfwa
New Delhi, the 315t January, 2013
S.0. 304— Whereas, it appearé to the Central-Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengai by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in iand under which the

said pipeline is proposed to be laid and which is described in the Schedule annexed
hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central deel_'nment hereby declares its intention to acquire
the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this .
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for taying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.)Retd. Competent Authority Paradip — Haldia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O,Duillya, Andul - Mouri;
Mourigram,Howrah, 711-302 (West Bengal)




THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934 [Pk 1F—Sec. 3(iD)

"'

SCHEDULE
P S: JAMALPUR DISTRICT : BURWAN STATE : WEST BENGAL
Sl. Name of the Mouza Khasra No. Area
No. (L.R) Hectare| Are |Sq.mtr.

1 ' 2 3 4 5 6
1 SIROMAN! - 110 53 00 03 50
54 00 03 00

55 00 o7 60

81 00 06 40

83 00 05 70

82 00 00 20

84 00 05 80

85 00 00 20

g5 00 04 00

96 00 05 50

94 00 00 20

97 00 03 90

98 00 04 80

112 oo 04 30

111 00 00 40

110 00 o1 00

109 00 01 40

113 0o 03 50

11§ 00 03 50

114 00 00 20

116/715 00 01 40

117 00 03 20

118 00 04 60

120 00 04 80

126 0o 00 20

121 00 06 70

122 00 00 20

138 48] 00 90

144 00 03 70

145 00 01 70




[ =T 1I—RavE 3(ii)] SR %1 TATH + WS 9, 2013/919 20, 1934
e —
1 2 3 4 5 6
SIROMANI - 110 146 00 04 10
142 00 00 50
147 00 08 00
149 00 01 30
150 00 04 20
153 00 03 90
163 00 01 90
162 00 00 20
164 00 01 80
167 00 02 50
168 00 01 70
o PANCHSIMUL - 107 20 00 01 50
17 00 01 90
17/1296 00 03 00
23 " 00 o1 30
24 00 00 40
25 00 02 00
2% 00 01 70
27 00 00 20
28 00 02 60
69 00 01 20
68 00 00 70
67 00 04 00
66 00 00 70
6611290 00 01 40
65 00 02 80
64 00 06 00
61 00 04 30
101 00 09 90
144 00 05 20
143 00 06 80
123 00 00 40
125 00 02 60
124 00 03 40
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1 2 3 4 5 6
PANCHSIMUL - 107 121 00 01 40
163 00 00 30
164 00 07 20
166 00 00 20
167 00 00 40
120 00 00 20
168 00 09 20
199 00 01 50
189 00 07 30
193 00 00 70
190 00 09 50
185 00 01 60
191 00 01 00
184 00 06 50
183 00 02 80
956 00 02 20
955 00 10 00
969 00 00 20
971 00 00 20
958 00 06 60
857 0o 02 70
967 00 01 10
3 ASTAI- 106 1176 00 01 90
1175 00 00 60
1177 00 02 00
1180 00 04 50
1181 00 02 60 -
1182 00 02 80
1183 00 00 60
1187 00 01 60
1186 00 00 20
1185 00 03 60
1184 00 04 50
1179 00 01 80




[ 91 11 —8@vE 3(ii)]

I % IS < W 9, 20137919 20, 1934

1 2 3 4 5 6
4 JAJANPUR - 115 310 00 00 40
309 00 05 20
304 00 00 70
305 00 02 90
301 00 00 20
300 00 00 90
299 00 02 30
5 DATTAPUR - 23 705 00 00 70
777 00 10 00
675 00 00 70
778 00 00 30
776 00 09 20
779 00 05 70
788 00 11 70
769 00 o1 90
789 00 06 00
840 00 02 00
841 00 01 70
842 00 00 60
837 00 02 50
846 00 00 20
836 00 05 90
848 00 01 20
851 00 04 00
852 00 05 80
914 00 03 10
915- 00 00 20
911 00 05 10
910 00 00 20
805 00 00 60
882 00 06 20
901 00 ot . 40
884 00 02 40
899 00 01 20
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1 2 3 4 5 6
DATTAPUR - 23 888 00 04 30
889 00 03 00

890 00 02 60

891 00 01 10

530 00 02 50

531 00 00 20

418 00 U1 70

419 00 04 20

420 00 00 20

417 00 01 10

415 00 01 40

4086 00 03 20

414 00 00 50

413 00 01 10

412 00 07 40

424 00 00 20

. 411 00 05 00
425 00 Qo 20

426 00 02 60

428 00 06 00

429 00 04 40

430 Q0 03 30

431 00 00 20

6 PURBBASADIPUR - 21 153 00 00 70
154 00 05 80

152/870 00 00 40

185 00 09 10

152 00 00 40

148 00 00 20

147 00 06 40

142 00 03 10

144 00 00 30

143 00 03 60

225 00 02 00




[ =Y 18 3(ii) )

SRA HT T :mﬁp, 205379 20, 1934

1 2 3 4 5 6 |

PURBBASADIPUR - 21 224 00 00 20
226 00 03 80
227 00 01 90
242 00 01 00
243 00 02 00
237 00 02 50
297 00 01 80
236 00 00 20
298 00 04 10
299 00 03 30
200/884 00 00 30
300 00 01 60
301 00 02 20
302 00 02 50
325 60 01 80
324 00 01 60
323 00 00 60
321 00 02 30
322 00 00 20
366 00 01 40
367 00 00 60
317 00 01 10
368 00 01 60
369 00 00 50
318 00 00 20
319 00 00 20

- 370 00 01 40
371 00 00 80
794 00° 03 10
795 00 04 40
800 00 01 60
797 00 00 30

" 798 00 09 10
789 00 00 70

386 Gl/13—9
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1 2 3 4 5 6
PURBBASADIPUR - 21 811 00 00 60
803 0o 00 20

801 00 ao 20

805 00 02 30

804 00 05 20

806 00 05 10

[ F. No. R-25011/20/2012-O.R.-1]
PAWAN KUMAR, Under Secy.

¢ feeelt, 31 =A@, 2013
FAM, 305 — (DG WER D) dlded § I8 AEES Wid 29T & 16 qf=sy
g A URIEG(ES) 4 guigr (WRew 9me) 9@ arar sfeqar erdioh
TRags @ oy sfemm sffaa ouReF fafics @ g™ o dguatg+ fios @ =Ry ;

IR PR WeR B W urggagy [ieM 3 yaew & v e ees
wia B B R W 9 A O 39 W Sug o A aftfa @ ek v ser
qEUes [ABR M %1 Uarg 2, ST @ ISR &7 o fHar Wi ;

I IE, P WoR, Ggferad sk wfie grsuens (qf § Suger @
AOFHR o1 orl) ffEm, 1962 (1962 FT S0) B G 3 B IUHNT (1) TN WA
wfeal &1 WA B gU. 99 Y H SUEm @ PR @1 I A B 31U 3Py
H YA B B

FIT Afda, S Ia SR § aftfa of & Rasg 2 w9 o ¥ Rram)
39 SEET ¥ g ARG D oIS Y GRIAT ART WA B IR B S I &
g f&q & R 4 & T urgueng o o @ fore Sud sy @ wRwR &
A & " d s . TR, Iy, @ W W (Tetie) Jafiea e
e, YRR — &feear — iR gendiol ugueTsy Taq UREY — s —
UTROATEA ST AN, SIHER gEedT, AFge—AN, HNA Brasi-711 302 (ufkma
gTTe) @I fger $9 & angy ¥ wH |




(AT 1—9 3(ii) ]

A FT 7999 ; FEd 9, 2013/41 20, 1934

ST
gfers ¥4 : 98 98 forer : adum T - e d e
i3 I — Y . aa%d
4. (ver. ) Y| R | gt
1 2 3 4 5 6
1 IR — 36 1 00 07 70
2 00 01 90
3 00 06 20
4 00 01 80
5 00 01 50
7 00 03 70
128 00 00 20
131 00 00 20
127 00 04 50
137 00 01 10
138 00 03 60
139 00 02 20
142 00 02 10
143 00 05 50
119 00 00 20
117 00 - 00 80
116 00 04 60
191 00 05 10
175 00 03 90
189 00 01 60
183 00 01 70
181 00 02 50
180 00 01 20
179 00 01 30
185 00 00 20
297 00 03 00
208 00 01 70
294 00 00 50
293 00 01 20
292 00 03 40
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[Pakt II—Sec. 3(ii))

1 2 3 4 5 6
TR — 36 366 00 02 70
398 00 04 80
380 00 03 40
397 00 00 20
395 00 07 90
389 00 01 40
390 00 01 00
392 00 00 40
393 00 04 80
333 00 03 00
332 00 12 00
455 00 16 40
456 00 03 90
477 00 04 40
476 00 03 70
489 ) 06 10
474 00 00 20
475 00 00 40
492 00 00 20
490 00 01 80
491 00 04 70
550 00 08 00
549 00 02 60
539 00 03 30
540 00 05 60
541 00 02 40
542 00 02 10
538 00 01 00
2 HIST -~ 32 4801 00 00 50
4854 00 07 30
4852 00 00 20
4851 00 01 20
4858 00 03 20
4860 00 00 70

T T] TR TRT 1T T rrecopraeny




[Pt B—=v 3(i)) |

A T TATH B 9, 2013/40 20, 1934

1| 3 4 5 6
S — 32 5509 00 02 40
5510 00 03 40
5511 00 00 20
5575 00 03 40
5576 00 02 10
5577 00 01 70
5573 00 02 50
5582 00 05 60
5606 00 03 50
5605 00 03 10
5582 / 6851 00 00 40
5594 / 6853 00 04 20
5602 00 02 10
5599 00 00 a0
5600 00 02 60
5598 / 6854 00 00 30
5594 / 6868 00 02 70
5024 00 02 00
5597 00 02 00
5929 00 02 80
6604 00 01 60
6605 00 04 60
5928 00 05 70
5028 / 6608 00 00 20
5931 00 00 2r
6110 00 03 70
5980 00 02 10
6108 00 01 90

) 5985 00 02 40
6107 00 00 50
5984 / 6619 00 03 50
5986 00 00 60
6101 00 00 50
6001 00 02 20
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N 2 3 4 5 6
Aral - 32 6002 00 04 30
5003 00 02 50
6004 00 04 60
6097 / 6633 00 02 50
6097 / 6638 00 02 10
6085 00 03 70
6086 00 03 40
6083 00 03 00
6082 00 03 50
6081 00 02 70
8080 00 02 50
6077 00 03 60
6076 00 04 30
6072 0 03 40
6073 00 03 20
1784 00 01 50
1783 00 00 20
1785 00 02 40
1787 00 08 90
1764 / 2577 00 10 50
1763 00 02 40
1762 00 00 20
1767 00 03 10
1756 00 00 20
1755 00 00 20
1754 00 03 80
1752 00 00 70
1753 00 01 20
1750 00 01 80
1746 00 01 50
1745 00 01 10
1747 / 2575 00 03 20
1705 00 00 40

1710 00 G1 70




[ s 11—avg 3(ii) ]

YR T AT  GTEh 9, 2013/71 20, 1934

91

1 3 4 5 6
ATl — 32 1706 00 02 20
1708 00 03 00
1712 00 01 70
1713 00 01 20
1538 00 02 00
1532 00 00 50
1531 00 02 50
1494 00 01 90
1528 00 01 00
1508 00 02 30
1507 00 00 40
1506 00 01 30
1505 00 00 50
1500 00 00 20
1503 00 01 40
1501 00 03 80
1504 00 02 10
1502 00 00 90
2073 00 00 80
2074 00 02 40
2075 00 00 20
2077 00 01 60
1488 00 02 10
2078 00 00 40
2079 00 o1 96
2080 00 00 90
2081 00 00 50
1482 00 01 80
1480 00 00 40
2082 00 02 10
6827 00 00 40
2072 00 00 20
1471 00 00 - 90
1472 00 01 40
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1 2 3 4 5 6
AT — 32 1479 /6716 00 00 20
1470 00 02 40

1464 / 6815 00 02 20

1469 00 19 40

2236 00 04 30

2236 / 2558 00 02 40

2241 00 02 10

2242 00 01 40

1469 / 6806 00 08 80

(W | SA-25011/18/2012-30.3MR-1]
Y94 FHHE, 37 wfaq

New Delhi, the 3 1st Janvary, 2013
$.0. 308 — \Vhereac, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liguefied Petroleum Gas from Paiadip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in [and under which the
said pipeline is proposed 1o be laid and which is described in the Schedule annexed
hereto,

Now, therefore, in exercise of the powers conferred by sub-section (1} of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land}
Act, 1962 (50 of 1962). the Central Government hereby declares its intention to acquire
the right of user therein,

Any person interesled in the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India cantaining this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shii S.C.Sarkar,
W.B.C.S (Exe.}Retd Competent Authority Paradip - Haldia —~Durgapur LPG Pipeline &
Augmentation ef Pamdip — Haldia —~Barauni Pipeline Project, P.O Duillya, Andu! - Mourt
Mourigram,Howrah, 711-302 (West Bengal



[ 9T 11— 3(if))

WA FT TAH ; B 9, 2013/ 20, 1934

SCHEDULE
PS:BUDBUD DISTRICT : BURDWAN STATE : WEST BENGAL
3; Name of the Mouza Khi::.r;;lo. H“hn i:l':l —
1 2 3 4 5 6
1 BHAGABANPUR - 36 1 00 o7 70
2 00 o1 90
3 o0 06 20
4 0o 01 80
5 00 01 50
-7 00 03 70
128 00 00 20
131 00 00 20
127 00 04 50
137 00 03 10
138 00 03 60
139 00 02 20
142 00 02 10
143 00 05 50
119 00 00 20
117 00 00 80
116 00 04 60
191 00 05 10
175 00 03 20
189 00 " 60
183 00 o1 70
181 00 02 50
180 00 01 20
179 00 01 30
185 00 00 20
2097 00 03 00
298 00 01 70
204 00 00 50
203 00 01 20
282 00 03 40

386 GIf13—10
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1 2 3 4 5 6
BHAGABANPUR - 36 366 00 02 70
398 00 04 80
380 00 03 40
397 00 00 20
395 00 o7 90
389 00 01 40
390 00 01 00
392 00 00 40
393 00 04 80
333 00 03 00
332 00 12 00
455 00 16 40
456 00 03 90
477 00 04 40
476 00 03 70
489 00 06 10
474 00 00 20
475 00 00 40
492 00 00 20
490 00 01 80
491 00 04 70
550 0 08 00
549 00 02 60
539 00 03 30
540 00 05 60
541 00 02 40
542 00 Q2 10
538 00 01 00
2 MARO - 32 4801 0o 0o 50
4854 a0 07 30
4852 00 00 20
4851 Q0 01 20
4858 00 03 20
4860 00 00 70




[ rT VR 3(iE) } VR T AT : B 9, 201379 20, 1934

1 3 4 )
5509 00 40
5510 00 40
5511 00 20
5575 00 40
5576 00 10
5577 00 70
5573 00 50
5582 00 60
5606 00 50
5605 00 10
5582/6851 00 40
5594/6853 00 20
5602 00 10
5500 00 90
5600 00 60
5598/6854 00 30
5594/6868 00 70
5924 00 00
5597 00 00
5929 00 80
6604 00 60
6605 00 60
5928 00 70
5028/6608 00 20
5931 00 20
6110 00 70
5980 00 10
6108 00 90
5085 00 40
6107 00 50
5384/6619 00 50
5086 00 60
6101 00 50
6001 00 20
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1 2 3 4 5 6
MARO - 32 6002 00 04 30
6003 00 02 50
6004 00 04 60
6097/6633 00 02 50
6097/6638 00 02 10
6085 00 03 70
6086 00 03 40
6083 00 03 00
6082 00 03 50
6081 00 02 70
6080 00 02 50
6077 00 03 60
6076 00 04 30
6072 00 03 40
6073 00 03 20
1784 00 01 50
1783 00 00 20
1785 00 02 40
1787 00 08 90
176412577 00 10 50
1763 00 02 40
1762 00 00 20
1757 00 03 10

. 1756 00 00 20
1755 00 00 20
1754 00 03 80
1752 00 00 70
1753 00 01 20
1750 00 01 80
1746 00 01 50
1745 00 01 10
174712575 00 03 20
1705 00 00 40
1710 00 01 70

A 'RE B

N IR I T S a rr——




{ w11 11—=wE 3(ii) ]

9RA F T ; FE 9, 201349 20, 1934

1 3 4 5 6
MARO - 32 1706 00 02 20
1708 00 03 00
1712 00 01 70
1713 00 01 20
1538 00 02 00
1532 00 00 50
1531 00 02 50
1494 00 01 90
1528 00 01 00
1508 00 02 30
1507 00 00 40
1506 00 01 30
1505 00 00 50
1500 00 00 20
1503 00 01 40
1501 00 03 80
1504 00 02 10
1502 00 00 90
2073 00 00 80
2074 00 02 40
2075 00 00 20
2077 00 01 60
1488 00 02 10
2078 00 00 40
2079 00 01 90
2080 00 00 90
2081 00 00 50
1482 00 01 80
1480 00 00 40
2082 00 02 10
6827 00 00 40
2072 00 00 20
1471 00 00 80
1472 00 09 40
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1 2 3 4 5 6
MARO - 32 1479/6716 00 00 20
1470 00 02 40

1464/6815 00 02 20

1469 00 19 40

2236 00 04 30

2236/2558 00 02 40

2241 00 02 10

2242 00 01 40

1469/6806 00 08 80

[ F. No. R-25011/18/2012-O.R.-1]
PAWAN KUMAR, Under Secy.

72 feselt, 31 9, 2013

wmam. 306—FETT THR F ABRA ¥ T2 oavad wda g & i ofem
gmd g H gRENEEE) ¥ QR (A=W W) 9% arar sfesar taden N
uRaga & forg 3Ra sifga aiiives fafits & g1 U uguesa RAerg ol =ifey ;

3R P PR B TG U3TATsA 9o & yhiee @ o 98 snavae
gir Brr € 6 W g % o 39 © Sumg oeRpd A abfa ¥ ek Rme S
URYeTEH RBR GF &1 W[ 8, ST @ afer & arsiq fhar &g ;

3 o, B WHR, Ugiferaw ik @fa ugves~ (R § SwErT &
AMWPR &1 o) rfRfm, 1962 (1962 &1 50) & ORI 3 D IUHRT (1) GRT TR
wfeTrdl F1 TR FW gL S9 Y H SWET 3 IR F7 i S B A INE
P GO HA B |

o Afdd, S Iaa I H affa 4 4 feaeg 8 99 dRa ¥ foaa
39 ARG A gad IR B A9 B R TR G $Y SueEl B9 Q) ARl 2,
sﬁﬁﬂﬁﬁ%%ﬁﬁ%ﬂﬁmﬁmﬂm$maﬁw¢mﬂﬁ
ol & Ty H M W WeR, Sy 9. 4. ww gumatte) dafige aem
G, IRIEY — sfegar — Wmmwm sfeaar — R
UISTENES JFTIRYN UG, SIFER g, Aga—Ar, A sae—711 302 (aRew
re) @ folRaa $9 § aney WS Wb |



[t 1—ave 3(ii)]

WRA T TR : Gl 9, 2013797 20, 1934

ST
IR =Y - I8 97 foren : admm wow : uf¥ew e
®H A FT 9 bbbt i
Lif (aRTw) R | R |7 A
1 2 3 4 5 6
1 - IHsida — 37 140 /929 00 03 70
140 00 09 70
146 / 928 00 00 80
143 00 00 70
2 HHARR — 34 8058 00 00 80
8053 /9311 00 01 60
8053 00 06 00
8054 00 06 40
8052 00 00 40
8047 00 06 80
8044 00 04 90
8043 00 06 20
8167 00 02 10
8163 00 04 30
8164 00 03 40
8362 00 00 20
8272 00 03 30
8275 00 01 80
8274 00 03 00
8276 00 02 90
8278 00 02 90
8279 00 03 30
8280 00 03 80
8288 00 04 30
8288 /9315 00 04 60
8287 00 03 00
8373 00 03 90
8372 00 00 80
8369 00 1 70
8345 00 04 50




THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20,1934 [ParT TI—SFc. 3(iD)]

1 2 3 4 5 6
HIAR — 34 8364 00 04 20
8362 00 02 40
8361 00 00 30
8583 00 02 60
8589 00 00 20
8585 00 00 70
8586 00 02 70
8593 00 00 20
8592 00 02 00
8592 /9328 00 01 70
8610 00 01 90
8611 00 00 20
8612 00 01 90
8610 /9330 00 02 50
8613 00 00 50
8615 . 00 03 80
8617 00 01 00
8618 00 06 50
8619 00 01 40
8620 00 03 90
8352 00 01 50
8536 00 03 20
8622 00 05 10

3 XI3YR — 33 4169 00 07 40
4165 00 04 50
4172 / 5421 00 01 60
3164 / 5420 00 02 10
4164 00 02 10
4160 00 00 20
4161 00 03 60
4158 00 03 10
4157 00 02 10
4154 00 04 80

5444 0o 03 70

.



[ 9 1§—&0E 3(ii)]

AR T TN W 9, 2013/ 20, 1934

I

-

1 3 4 5 8
WEPR — 33 4155 /5418 00 00 30
4155 00 00 50
4154 / 5417 00 01 10
4229 / 5446 00 06 40
4228 / 5445 00 00 60
4229 00 05 60
4230 00 08 50
4231 00 00 60
4138 /5397 00 00 20
4230 / 5447 00 00 70
4230 / 4448 00 00 20
4138 /5396 00 00 40
4139 /5398 . 00 00 30
4232 00 08 10
4246 00 06 00
4245 00 01 20
4248 00 04 50
4242 00 02 20
4244 00 00 30
4248 / 5321 00 07 20
4822 00 05 60
4823 00 00 20
4826 00 08 00
4827 00 01 20
4830 00 08 00
4833 /5278 00 00 20
4842 00 01 10
4990 00 01 20
4858 00 01 30
4857 00 06 60
4856 00 02 20
4855 00 05 20
4854 00 02 30
4852 00 01 80

386 GI113—11




1002 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934 [PakT 11—Sec. 3(i)].
1 2 3 4 5 6
TR — 33 4848 00 00 60
) 4849 00 02 10
4850 00 00 30
4851 00 13 30
4936 00 03 20
4939 00 03 00
4935 00 00 60
4934 00 01 00
4941 00 01 40
4933 00 01 70
4942 00 02 60
4943 00 04 80
4944 00 02 80
4945 00 09 00
4 WICTHVSIYY — 29 1754 00 00 50
1753 00 01 60
1752 00 00 90
1751 00 03 80
1766 00 00 80
1767 00 04 00
1768 00 03 50
1769 00 04 60
1770 00 00 70
1771 00 04 90
1772 00 02 80
1808 00 02 90
1810 00 06 00
1812 00 03 20
1814 00 08 30
1815 00 03 60
1816 00 03 20
1817 00 03 00
1819 00 03 10
1818 00 00 40

s N SRR

i ERE b A Ar R IR
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[ STPT 11— 3(ii)] WG W TATN W 9, 2013/4 20, 1934

1 2 3 4 5 8
PIRTACSIPR — 29 1839 00 03 00
1840 00 06 50

1849 00 04 30
1848 00 01 60

1850 00 00 20

1847 00 00 80

1846 00 03 00

1844 00 02 70

1880 / 2403 00 01 30

1879 00 00 60

1880 / 2402 00 01 40

1878 / 6281 00 00 90

1878 - 00 02 10

1891 00 08 00

1890 00 04 40

2000 00 65 50

1613 00 10 10

5780 01 97 60

5463 00 00 30

5707 00 00 20

5708 00 02 10

-5710 00 02 80

5711 00 1 40

5721 00 04 80

5727 00 02 50

5753 00 02 60

5752 00 10 70

5741 00 08 60

5742 00 01 00

5850 00 00 40

5 oAl — 22 318 00 02 70
323 00 09 20

322 00 01 90

324 00 03 50
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[ParT [F—Sec. 3(ii)]

1 2 3 4 5 6
6 TUETE — 21 2771 00 02 80
2770 00 02 60
2769 00 02 70
2765 00 01 60
2764 00 00 20
2778 00 05 10
2779 00 00 80
2777 00 05 00
2781 00 03 00
2782 00 00 20
2786 00 04 70
2785 00 08 40
2893 / 3626 00 00 80
2827 00 00 50
2891 00 00 20
2890 00 04 40
2876 00 01 70
2877 00 00 20
2872 00 01 90
2871 00 01 60
2870 00 04 30
2862 00 00 20
2868 00 06 90
2881 00 00 20
2865 00 02 70
2867 00 00 20
2853 00 09 10
2863 00 04 40
2855 00 03 90
3042 00 05 30
3033 00 01 30
3034 00 04 70
3040 00 07 10
3003 00 00 20

'Y (TR BRI

BTl ENILT R e

g ——————




[ Wt 11— 3(ii))

IR YA : FE 9, 20137419 20, 1934

1005

2

| 4 ] 3 4 5 6 |
qogTell — 21 3095 00 00 20
3094 00 05 80
3090 00 04 20
3086 00 01 20
3068 00 00 30
3085 00 02 00
3084 00 03 00
3083 00 01 40
3082 00 02 40
3081 00 02 40
3080 00 00 20
3079 00 06 20
3450 00 05 90
3562 00 01 40
3563 00 02 20
3564 00 01 70
3578 00 05 60
3627 00 03 00
3591 00 00 80
3590 00 03 60
3589 00 01 90
3588 00 04 30
3596 00 00 20
3597 00 02 00
3579 00 03 00
3586 00 00 40
3587 00 01 90
3584 00 00 20
3598 00 04 20
3599 00 01 30
3619 00 04 40
1141 00 00 30
1142 00 01 90
1146 00 03 90




2 3 4 5 6
grUgTel  — 21 1147 00 00 90
1151 00 01 70
1111 00 01 20
1112 00 o1 40
1136 00 00 20
1125 00 03 60
1122 00 00 70
1124 00 02 90
1123 00 02 90
1120 00 01 90
1121 00 00 20
1119 00 02 40
1118 00 01 90
1113 00 01 60
7 AEE - 6 1556 00 02 10
1566 00 04 80
1554 00 00 20
1572 00 02 00
1557 00 00 20
1571 00 04 50
1573 00 06 30
1645 00 01 00
1644 00 04 70
1648 00 03 20
1647 00 02 50
1652 00 00 50
1691 00 00 40
1650 00 02 40
1651 00 05 50
1666 00 02 50
1665 00 06 90
1664 00 01 40
2034 00 01 00
2044 00 03 40




[ ST I—=vE 3(ii)] : SO W1 TAIN : T 9, 2013/ 20, 1934 " 1007

e = = e
1 2 -3 4 5 8
g — 6 2037 00 00 20
2047 00 04 50
2042 00 00 20
2046 00 00 50
2073 00 03 20
2074 00 03 20
2072 00 00 20
2075 00 02 00
2081 00 o1 10
2077 00 02 .40
2079 00 02 20
2080 00 00 20
2078 00 00 90
2082 00 o1 40
2083 00 04 30
2350 00 01 80
2358 00 00 20
2350 / 2507 00 00 20
2357 00 01 20
2356 00 02 40
2355 00 00 20
2419 00 08 40
2418 00 04 10
2417 00 01 80
2416 00 02 10
2421 00 03 50
2460 00 02 50
2461 00 01 20
2426 00 00 20
2459 00 06 80
2458 00 01 70
2465 00 00 20
2458 / 2482 00 04 40
2455 00 01 40




1008 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934 [Parr I1—Sec. 3(ii)

1 2 3 4 5 6
Hias - 6 2475 00 04 30
2476 00 01 60

2477 00 02 60

2478 00 00 20

2481 00 02 20

[F1. ® #®W-25011/18/2012-3. AR -1]
T FOR, E uiER

New Delhi, the 3 1st January, 2013
s.o.ms.-—!Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
{Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed
hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)

Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty cne days from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri $.C.Sarkar,
WB.C.S (Exe.)Retd Competent Authority Paradip ~ Haldia —-Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia ~Barauni Pipeline Project, P.O Duitlya, Andul - Mouri,
Mourigram,Howrah, 711-302 {West Bengal)

TN ST RETHE s T T e nl I EEE S EENHE G ) 3 ki | W T M N R i 1 bl 41 & b [



[T 11—aw% 3(ii)) RN W TN : WOl 9, 2013/9% 20, 1934
SCHEDULE ;
P8 :BUD BUD DISTRICT : BURDWAN STATE : WRST RENGAL
8l. Name of the Mouza Khaora No. Ares
No. (RS} Heotare| Are |Sqmtr. |

1 2 - 3 4 ) )
1 SUKDAL-37 140/020 00 03 70
140 00 09 70

140/928 00 00 80

143 00 00 70

2 MANKAR - 34 8058 00 00 80
8053/0311 00 o1 80

8053 00 o8 00

8054 00 06 40

8052 00 00 40

8047 00 .06 80

8044 00 04 90

8043 00 08 20

8167 00 02 10

8183 00 04 30

8184 0 03 40
8362 . 00 00 20

8272 00 03 30

8275 00 01 80

8274 00 03 00

8276 00 02 90

8278 00 02 )

8279 00 03 30

8280 00 03 80

8288 00 04 30

8288/9315 00 04 860

8287 0p 03 00

8373 00 03 90

8372 00 00 80

- 8369 00 1 70

8345 00 04 50

386 GI/13—12
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[Part 11—Sec. 3(ii)]

1 2 3 4 5 6
MANKAR - 34 8364 00 04 20
8362 00 02 40
8361 00 00 30
8583 00 02 60
8589 00 00 20
8585 00 00 70
8586 00 02 70
8593 00 00 20
8592 00 02 00
8592/9328 00 01 70
8610 00 01 90
8611 00 00 20
8612 00 01 90
8610/9330 00 02 50
8613 00 00 50
8615 00 03 - 80
8617 00 01 00
8618 00 06 50
8619 00 01 40
8620 00 03 90
8352 00 01 50
8536 00 03 20
8622 00 05 10

3 RAIPUR - 33 4169 00 07 40
4165 00 04 50
4172/5421 00 01 60
3164/5420 00 02 10
4164 00 02 10
4160 00 00 20
4161 00 03 60
4158 00 03 10
4157 00 02 10
4154 00 04 80
5444 00 03 70




[ v [I—&s 3(ii) ]

ST T AT S 9, 2013/ 20, 1934

o1

1 3 4 5
RAIPUR - 33 4155/5418 00 00 30
4155 00 00 50
4154/5417 00 01 10
4229/5446 00 06 40 .
4228/5445 00 00 60
4229 00 05 60
4230 00 08 50
4231 00 00 60
4138/5397 00 00 20
423015447 00 00 70
4230/4448 00 00 20
4138/5396 00 00 40
4139/5398 00 00 30
4232 00 08 10
4246 00 06 00
4245 00 01 20
4248 00 04 50
4242 00 02 20
4244 00 00 30
4248/5321 00 07 20
4822 00 05 60
4823 00 00 20
4826 00 08 00
4827 00 01 20
4830 00 08 00
48335278 00 00 20
4842 00 01 10
4990 00 01 20
4858 00 ot 30
4857 00 06 60
4856 00 02 20
4855 00 05 20
4854 o0 02 30
4352 00 01 80
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1 2 3 4 5 6
RAIPUR - 33 4848 00 00 60
4849 00 02 10
4850 Qo oo 30
4851 00 13 30
4936 00 03 20
4938 00 03 00
4935 00 00 60
4934 00 01 00
4841 oo 01 40
4933 00 01 70
4942 00 02 60
4943 00 04 80

4944 00 02 80
4945 00 09 00
4 KOTACHANDIPUR - 29 1754 00 00 50
1753 00 01 60
1752 00 00 90
1751 00 03 80
1766 00 00 80
1767 00 04 00
1768 00 03 50
1769 00 04 60
1770 00 00 70
1771 00 04 90
1772 00 02 80
1808 00 02 90
1810 00 06 00
1812 00 03 20
1814 00 08 30
1815 00 03 60
1816 00 03 20
1817 00 03 00
1819 00 03 10
00 00 40

1818




e ey ;o 9, 2019 10, 1934

1 2 3 4 ) )
KOTACHANDIPUR - 29 1839 00 03 00
1840 00 08 50
1849 00 04 30
1848 00 01 60
1850 00 00 20
1847 00 00 80
1848 00 03 00
1844 00 02 70
1880/2403 00 o1 30
1819 00 00 80
188072402 00 01 40
18788281 00 00 90
1878 00 02 10
1891 00 06 00
1890 00 04 40
2000 00 85 50
1613 00 10 10
5780 01 97 60
5463 00 00 30
5707 00 00 20
5708 00 02 10
5710 00 02 80
5711 00 1 40
5721 00 04 80
5727 00 02 50
5753 00 02 60
5762 00 10 70
5741 00 08 60
5742 00 01 00
5850 00 00 40

5 DHARALA-22 318 00 02 70
323 00 ) 20
322 00 01 90

" 324 00 03 50
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[Paxr lb—&a:.)f!

1 2 3 4 § L
6 PONDALI-21 2711 00 02 80
2770 00 02 60
2769 00 02 70
2785 Q0 01 60
2764 00 00 20
2778 00 05 10
2779 00 00 80
2777 00 05 00
2781 00 03 00
2782 00 00 20
2786 00 04 70
2785 00 08 40
2893/3626 00 00 60
2827 00 00 50
2691 Q0 00 20
2890 00 04 40
2876 0o 0 70
2877 00 00 20
2872 00 01 90
2871 00 01 §0
2870 0o 04 30
2862 00 00 20
2868 00 06 90
2881 00 00 20
2865 00 02 70
2867 00 00 20
2853 00 09 10
2863 ) 04 40
2855 00 03 90
3042 00 05 30
3033 00 o 30
3034 00 04 70
3040 00 07 10
3093 00 00 20




YRS WY TN ; Wl 9, 2013/WW 20, 1934

[ v 11— 3(ii)]
1 3 4 3 s
PONDALI - 21 3095 00 00 20
3084 00 05 60
3090 00 04 20
3086 00 01 20
3068 00 00 30
3085 00 02 00
3084 00 03 00
3083 00 01 40
3082 00 02 40
3081 00 02 40
3080 00 00 20
3079 00 08 20
3450 00 05 90
3562 00 01 40
- 3563 00 02 20
3564 00 01 70
3578 00 05 80
3627 00 03 00
3591 00 Q0 60
3590 00 03 80
3589 00 01 90
3588 00 04 30
3596 00 00 20
3507 00 02 00
3579 00 03 00
3586 00 00 40
3587 00 01 90
3584 00 .00 20
3508 00 04 20
3599 00 01 30
3619 00 04 40
1144 00 00 30
1142 00 o 90
1146 00 03 90

1018




1016 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934 [Part I—Sec. Z(E
1 2 3 4 5 6
PONDALF - 21 1147 00 00 80
1151 00 01 70
1111 00 01 20
1112 00 01 40
1136 00 00 20
1125 00 03 60
1122 00 0o 70
1124 00 02 90
1123 00 02 90
1120 00 01 90
1121 00 00 20
1119 00 02 40
1118 00 01 90
1113 00 01 60
7 SONAI-6 1585 00 02 10
1556 0o 04 80
1554 Q0 00 20
1572 00 02 00 '
1557 00 00 20
1571 o0 04 50
1673 00 06 30
1645 00 01 00
1644 00 04 70
1648 00 03 20
1647 0o 02 50
16562 00 0o 50
1691 Qo 00 40
1650 00 02 40
1651 00 05 50
1666 00 02 50
1665 00 06 80
1884 00 01 40
2034 00 01 00
2041 00 03 40




1017

[ sm I1I—=wz 3(i)] AT T TAX W EE 9, 2013/91 20, 1934
1 3 4 5 8
SONAI - 8 2037 00 00 20
Contd... 2047 00 04 50
2042 00 00 20
2046 00 00 50
2073 00 03 20
] 2074 00 03 20
' 2072 00 00 20
2075 .00 02 00
2081 00 01 10
2077 00 02 40
2079 00 02 20
2080 00 00 20
2078 00 00. - 90
2082 00 01 40
2083 00 04 30
2350 00 01 80
2358 00 00 20
2350/2507 00 00 20
2357 00 01 20
235 00 02 40
2355 00 00 20
2419 00 05 40
2418 00 04 10
2417 00 01 80
2416 00 02 10
2421 00 03 50
2480 00 02 50
2461 00 01 20
2426 00 00 20
2459 00 06 - 80 -
2458 00 01 70
2465 00 00 20
245872482 00 04 40
2455 00 01 40

386 GI113—13
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[ParT TI—SEc. 3(ii)]

1 - 2 3 4 5 8
SONAI - 6 2475 00 04 30
Contd... | 2476 00 01 80

2477 00 . 02 80
2478 00 00 20
2481 00 02 20

[ F. No. R-25011/18/2012-O.R T}
PAWAN KUMAR, Under Secy.

T Reelt, 31 wad, 2013
WA, 07— B WHR F AFET ¥ qg ovavEE wq @@ & fF
T T A faerin € wtewn 9% WHER TR B UEEd ® fAg
fem sfme Fofer fafe g0 wF uRyeE faeR W afew

mﬁa'wﬁmwﬁwﬁ%m%fm%w
i ga 2 fF oS8 qft A, oy s wmve faer W w1 wers @

IR W W oAgE ¥ G gy § affe ? sydm @ sfieR W
Wﬁl’l‘q’lm,

o, 9@, FHE WER, Wemm i wfe ugwerss (vfy 4 swm @
AFR F1 owslv) afufEm, 1962 (1962 F 50) F owrm 3 W zwEMwr (1)
g0 T NRFA W W Y g, I 9 W S @ afvsR #1 e
Wﬁaﬁmﬁmmﬁ,

¥ Jwd, A IFa g ¥ FhfA v } faeg ¥, @ wdE N feEw
IFT AMFER W U 3 R IR (1) F oA uE B w99 F 3w
TERG W Afugen ® W Wumw WEm # oSgeey w0 @ w3,
wEN % |, g # N e fen W @ ey 3, s
. TR, sew Wi ([row), few fre wnfv fafis, (vem
™)@l 3. 10, v W@, S s W . wfed oo, Ay,
. owmme (orTd) = fafes w9 ongw YW wem



[ P 0wz 3(i) ] R AT ;W 9, 2013/ 20, 1934 A (1

gt

wefaa & g W AM ¥ 48 '
3 2 3 4 5 6
goas 9 duer 742 0 o7 56
' - ' 689/P1 0 07 47
. (W § AR=25011/7/2009-30 3L ~11
T : a1 PR, I Wi

- New Delhi, the 31st January, 2013 __ )
$.0.307— Whereas it appears to the Central Government that it'is
necessary in the public interest that for the transppﬁation of Petroleum Products f}om
Viramgam to Kandla in the State of Gujarat, a branch pipeline should be laid by the
Indian Qil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of Iaying'the
said pipeling, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification; ‘ '

Now, therefore, in exercise of the powers conferred by sub-section (1) of sectio[l 3 of
the Petroleum and Minerals Pipelines (Acquisiion of Right of User in Land) Act, 1962
(50 of 1962}, the Central Government hereby declares its intention to acquire the right
of user therein;. '

Any person interested in the land described in the said Schedule rhay. w"ithin twenty one
days from the date on which the copies of the notification issued under sub-section (1) -.
of section 3 of the said Act, as published in the Gazette of India are made available to
the general public, object in" writing {0¥ .. laying of the pipeline under the land to Sri.
M.G Parmar, Competent Authority, Indian Cil Corporation Limited, at ofﬁoe_PIbt no. 10,
Patel Society , Near 1.0.C.L colony, Viramgam, District Ahmedabad 382150 (Gujarat).




o | THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934 {Parr I1—S5c. 3(i)

SCHEDULE

District : Surendranagar : State : Gujarat_ _
N fTahsil | N fVillage | Survey No _Area
ame o} Tahs| ame o 9 y No. Hectare Are Sq. Mtr.
1 | 2 3 4 5 6
HALVAD JUNADEVALIVA -~ 745 _ 0 07 58
| 689/P/1 0 07 47

[ F. No. R-25011/7/2000-0.R T}
PAWAN KUMAR, Under Secy.

¢ faeel, 31 w=ad, 2013 _

TN 06— FFT THER F AFET ¥ 98 Fq@vIS wda e g

TR U # faonim @ sizen 9% Wfagn IR ® IfiEE # feg
ffem afw FrieA fafies g0 & muaE feR s i

R HEW THR H IFT WU TON F W@ $ AU 98 onavaE
i B 8 fF 3@ gt 4, ey e wmvee fed R W gwe @
dh @t @ ofegem ¥ dem aqgd ¥ afir 2, TEm B sfmR W
it fear S

I, W, HT WER, Wimm iR whm umeeme (vt § swm @
AR w1 o) afufrm, 1962 (1962 F 50) W w3 W swETg (1)
B TEH AEEA FOWEART F LY, W 4 ¥ IgEm B sfuwm F ewe
FH B AU AVA H OGN F@T

wE fFa, W S¥d oMgH ¥ afla oft ¥ feAwz ¥, W wow @
fomr! 377 sfufem &t w3 F e (1) F emim g ® Tow
# I g W AfgEA B OWfE WU A F Sueled w0 ¥ S
T A R O,y # AN meem feem IR ® dew d, 4
™ . TER, wm Wl (), e siEw s e,
(IR wAm) e R 10, WA WYOEd, g, o W uE. st ®
TH, faumim, 9. swwRER (od) e w9 # oendg o9 @



[T [1—=vE 3(5i)] R BN FER 9, 20134 20, 1934 e

THA H AW | ME W AWM | WS e e ——————:
_ TFER TR Ll
1 2 3 | 4 | s 6
S A ferg  1003P113 0 45 00 -
| e [® & S25011/672009 - A1
' T PR, AR W
NewDeIhl,theJlstJmuary 2013

so. M—Whereas it appears to the Central Government that 1t is

necessary in the public interest that for the lransponatlon of Pelroleum Products from

Viramgam to Kandla in the State of Gujarat, a branch plpehne shouid be laid by the
Indian Oil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the

said pipeline, it is necessary to acqmre the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this

notification;
Now. tnerefore, in exercise of the powers conferred by sub-section (1) of section 3 of

the Petroleum and Minerals Plpelmes {Acquisition of Right of User in Land)} Act, 1962
{50 of 1962), the Central Government hereby declares its intention to acquire the right

of user therein;
Any person interested in the land described in the sald Schedule may, within twenty one

days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of India are made available to
the general public, object in writing pv laying of the pipeline under the tand to Sri.
M.G Parmar, Competent ‘Authority, Indian Qil Corporation Limited, at office Plot no. 10,
Patel Society , Near 1.0.C.L colony, Viramgam, District Ahmedabad 382150 (Gujarat).

District : Kutch State : Gujarat
_ SCHEDULE
| Name of Tahsil | Name of Village Survey No. | ; Area
= _| Hectare Are Sq. Mir.
1 2 3 4 5 6
BHACHAU MOTI CHIRAI 1003/P113 .0 45 00 -

[ F-No. R-25011/6/2009-0O.R -1]
PAWAN KUMAR, Under Secy.
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[PagT II—Sec. 3(iH)]

oW TE T WaTer
=2 fieelt, 4 wa, 2013
T/, 309, i faarg fufas, 1947 (1947
1 14) F ¥RT 17 B FTEO H PG TR o S R
ey = g Pl o o8 whwE @ 9, oy
¥ fafte shifs faar 4 #7 wERr i
aifeooy s =arrera- |, s % vere (I W'm 9/2011)
) TR S ], W S TER F 4-1-2013 WG
T |

[F. qA-12012/72/2010-3T¢ 3R (=1-1 )]
Tt T, FArT S

MINISTRY OF LABOUR AND EMPLOYMENT -
New Delhi, the 4th January , 2013

8.0. 309.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947}, the Central
Government hereby publishes the award (Ref. No. 09/2011)
of the Central Govemment Industrial Tribunal-cum-ELabour
Court-1, New Delhi now as shown in the Annexure, in the
tndustrial Dispute between the employers in relation to
the Management Vijaya Bank and their workman, which
was received by the Central Government on 4-1-2013,

[No. L-12012/72/2010-IR (B-11)]
SHEESH RAM. Section Officer
ANNEXURE

BEFORE DR. R. KYADAY, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI.

1.D.No. /2011

Shri Rajesh Kumar

Kothi No. 83, Roorkee Road,

Chandseena Bhawan,

Meorut Cantt.

Meerut (U.P) S Workman

Versus

1. The Chairman & Managing Director,
Vijay Bank, Head Office,
41/2,Trinity Circle, M, G. Road,
Bangalore-560001.

2. The Branch Manager,

Vijaya Bank Abulane
Meerat(J.PY L Management

AWARD

A part time sweeper was engaged al Meerut branch
of Vijaya Bank (in shot the bank) on casual basis. He was
engaged intermittently, His wages were paid on daily rate

basis. His engagement was discontinued on 26-7-2007,
Aggreived by that act of the bank, he raised a demand for
reinstatement in service. When his demand was not
conceded to, he raised an industrial dispute before the
Concilition Officer. The bank contested his claim, as such
conciliation proceedings ended into failure,On
consideration of failure report, submitted by the
Conciliation Officer, the appropriate Govt. referred the
dispute this Tribunal for adjudication, vide order No. 12012/
72/2010-1R { B-I[) New Dethi, dated 9-12-2010 with following
ferms:

“Whether the action of the management of Vijaya Bank in
terminating the services of Shri Rajesh Kumar, Part Time
Sweeper w.e.f. 26-7-2007 is legal and justified? what relief
the concemed workman is entitled to?”

2. Claim statement was filed by casual part time
sweeper, namely, Shri Rajesh Kumar pleadjng that he
worked with the bank since 5-3-1999. He was engaged by
the bank in consonance with recruitment rules. His
engagement was against a permanent post. tlis wage were
paid on vouchers. He made a request for regularisation of
his services on 20-8-2003. Bank authorities forward his
petition for regularisation in service 1o the higher authoritics
onl6-4-04. He used to work upto 2 ; 30 PM every day. Floor
area of the branch was 2285 89 sq. feet and he was entitled
to paymenic cqual to 3/4 of scale wages of a sub stafl.
Instead of paying wages 10 him, in accordance to his
eligibility. his services were illegally dispensed with on
28408,

3. The claimant presents that order dated 28-4-08, on
the strength of which his services were terminated, is illegal
land unwarranted. No opportunity of being heard was
given 1o him. Termination of his service is violative of
industrial law. He claims reinstatement in serviee with
continuity and full back wages, besides regularisation ol
his services in the bank.

4. Clatm was demurred by the bank pleading that the
claimant was engaged in Mecrut branch of the bank as o
temporary part time sweeper. Since 19949 he was engaged
intermittently for short spetls, He was never engaged
through employment cxchange. Initiaily he was paid al the
rate of Rs. 30 per day, which amount was subsequently
increased to Rs. 60 per day. A request was made to regional
oflice Lucknow, 1o appoint the claiimunt as permanent part
time sweeper. which request was not conceded to since he
did not fulfil the eligibility criteria. His engagement was
discontinucd on 26-07-07. Since he was a part time
employee, there was ne occasion for him (o work in the
branch upto 2:30 PM every day. ‘The claimant had not
worked continuously 240 days in any calendar year, hence
provisons ol industrial law were not applicable to him.
There is no case in favour of the claimant for his
reinstatemnent in service ol the bank. His claim may be
dismissed, pleads the bank,
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5. Claimant has examined himself in support of his
claim, The bank had examined Shri Murli Kishar and Shri V.
Narayan Shettey in support of its defence. No other witness
was examined by either of the parties.

6. Arguments were heard at the bar. Shri R.S. Saini,
authorised representative, advanced arguments on behalf
of the claimant. Shri Gaurav Malhotra, authorised
representative, presented facts on behalf of the bank, [
have given my careful consideration to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as
follows. '

7. Claimant deposed that the joined service of the

oank on 5-3-99 as part time sweeper. Prior to that he was
serving at the residence of Senior Manager, Meerut branch
of the bank. Initially he was paid @ Rs. 40 per day. Lateron
he was paid wages @ Rs. 1200 per Month. Shri Muttappa
wrote a letter to the Deputy General Manager, requesting
“him to sanction a post of permanent sweeper, In the year
2004, Senior Manager wrote to Deputy General Manager,
requesting him to make him (witness) permanent on the
post of Sweeper. He worked continously in the branch . In
the year 2008 his services were dispensed with on a wrong
notion of his suffering from a serious skin decease. He
relied on documents Ex. WW1/1 to Ex. WW1/9 to
substantiate his claim.

8. Shri Murli Kishan testifed that in June 2010 he
took charge as Chief Manager, Sadar Bazar, Meerut
Contonment Branch of the bank. On checking of records,
he found that the claimant worked as a temporary part time
sweeper intermittently from March 1999 till July 2007. On
27-7-2007 services of the claimant were disengaged. He
highlights that in 1999 claimant worked only for 4 days.
One Shri Rakesh Kumar was working as permanent part
time sweeper in the bank. In March 2001 he was promoted
and transferred to Aligarh. From March 2001 till December
2001 the claimant worked for 3 days only. He worked for
12 days in year 2002. In 2003 he worked for 35 days only.
Claimant worked for 22 days in 2004, for 64 days in 2005,
for 73 days in 2006 and for 22 days in 2007. He worked for
16 days in the year 2008 also.

9. Shri V. Narayan Shettey unfolded that in May 2004,
he was posted as Senior Manager in Meerut branch of the
bank. With a view to help the claimant, he wrote letter Ex.

W W1/2 to the Regional Office. He detailed in the letter -

under reference that the claimant was working in Meerut
branch of the bank since March 2001, without checking
the records. He wrote that letter at the instance of the
claimant with a view to help him.

10. When facts unfolded by the claimant and those

deposed by Shri Murli Kishan Shettey are appreciated, it -

came to light that rival claims are projected by the parties.
Claimant asserts that he worked continuously with the bank

circumstantial.

since March 1999 and as such letter Ex. WW 1/2 was, written
to the higher authorities recommending a case for
regularisation of his services. He presents that his services
were abruptly terminated by the bank in the year 2008,
which action is illegal and uncalled for. He Zl’;o agitates
that retrenchment compensation was not paid to him. On
the other hand Shri Murli Kishan spells out different period

for which the claimant was engaged from the year 1999 i}l

2008. As declared by him, the claimant never worked
continuously for 240 days in any of the calendar year. As
regards recommendation of case of the claimant for

regularization of his services, Shri Shettey detaiied that

Ex.WW1/2 was written at the instance ol;:Iaimam with a
view to help him, without verifying facts. Racts detailed by
Shri Murli Kishan and Shri Shettey were not dispelled by
the claimant, either by way of their cross examination or by
way of productien of some evidence, direct on

11, Itis a settled proposition of law {hat the claimant

_ hadto lead evidence to show that in fact he worked for 240

days in 12 preceding months. from the date of his
termination. Mere filing of affidavit cannet be regarded as
sufficient evidence for any Court or Tribunal tocomectoa

conclusion that the claimant had, in fact, worked for 240-

days in a year. Burden to prove that he rendered service for -
240 days or more, lies upon the claimant, when such claim
is denied by the employer. Law to this effect was laid in
Range Forest Officer (2002 LLR 339) Issen Deinki [2003 SC
(L&S} 113], Rajasthan State Ganganagar's Mills Ltd.
[2004(103) FLR 192] and Municipal Corporation, Faridabad
[2004(8) SSC 195].

12. Workman can discharge onus on him by adducing
cogent evidence, which may be oral or documentary. In a
case of an industrial employee, possibility of not providing
any appointment letter or wage slip, attendance. register
and termination letter by an employer cannot be ruked out.
In case the workman wants the employer to produce the
record and the letter opts not to produce it, the Tribunal
may draw inference against the employer. [n R, M. Yellati
[2006(1) SSC 106], the Apex Court was confronted with
such- a proposition wherein law was laid as follows:

“Analyzing the above decisions of this coun, it is
clear that the provisions of the Evidence Act in terms do
not apply to the proceedings under section 10 of the
Industrial Disputes Act. However, applying general
principles and on reading the aforestated judgments, we.
find that this court has repeatedly taken the view that the
burden of proof is. on the claimam to show that he had
worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the witness
box. This burden is discharged upon the workman adducing
cogent evidence, both oral and dacumentary. In cases of
termination of services of daily waged camer, there will be
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no letter of appointment or termination. There will also be
no receipt or proof of payment. Thus in most cases, the
workman can only call upon the employer to produce before
the court nominal muster roll for the given period, the letter
of appointment or termination, if any, the wage rigister, the
attendance. register etc. Drawing of adverse inference
ultimately would depend thereafter on facts of each case.
The above decisions however. make it clear that mere
affidavits or self-serving statement made by the claimant/

~workman will not suffice in the matter of discharge of the

burden placed by law on the workman to prove that he had
waorked for 240 days in a given year. The above judgments
further lay down that mere non-production of muster rolls
per se without any plea of suppression by the claimant
workman will not be the ground for the Tribunal to draw an
adverse inference against the management. Lastly, the
above judgments lay down the basic priniciple, namely,
that the High Court under Article 226 of the Constitution
will not interfere with the concurrent findings of fact
recorded by the labour court unless they are perverse,
This exercise will depend upon facts of each case.”

~ The above position was again reiterated in recent
judgements in Shyamal Bhowmik [2006 (1) SCC 337], Sham
Lal [2006 VIAD(SC) t] and Gangaben Laljibhai and Others
[2006 VIAD(SC)31).

13. As detaiied above, it is well éstablished that onus
to prove 240 days continuous service lies on the employee,
to discharge that onus the claimant detailed ouclar facts,
coupled with Ex. WW 1/2, His ocular testimony comses in
conflict with facts unfolded by Shri Murli Kishan.To
substantiate fact Shri Murli Kishan had filed photocopy of
vouchers on the strength of which payment was made to
the claimant, besides photocopy of general charges register,
Authenticity of these documents were certified by the bank
and not questioned by the claimant. These documentary
evidence corroborate ocular facts detailed by Shri Murli
Kishan. Letter Ex. W 1/2 was written by Shri Shettey, without
verifying facts. He explains that it was so written with a
view (o help the claimant. No eyebrows were raised by the
claimant against the explanation offered by Shri Sethi. His
explanation is found to be nearer to the truth. Therefore 1
have no hesitation to accept it and conclude that contents
of Ex. WW 1/2 nowhere espouse the claim put forward by
the claimant.

14, Shri Murli Kishan declares that in1999 one Rakesh
Kumadr was working as permanent part time sweeper in the
bank. 1n March 2001 he was promoted and transferred to
Aligarh. This piece of evidenice remained unassailed. Thus
it is clear that from| 999 til} March 2001 there was no
occasion for the bank to engage the claimant continuousiy.
Claim put forward by the claimant in that regard is held to
be unfounded. It may be pointed out that the claimant
could not project a case of drawing an adverse inference

against the bank for non-production of records, relating to
engagement of the claimant at spells. ,

15. After promotion and transfer of Shri Rakesh
Kumar, Claimant was engaged in the bank for short spells,
often and then. He worked for 3 days in 2001, as detailed
by Shri Murli Kishan. In 2002 he worked for 12 days, 35
days in 2003, 22 days in 2004, 64 days in 2005, 73 days in
2006, 22 days in 2007 and 16 days in year 2008, announced
Shri Murli Kishan. Facts declared by him get reaffirmation
from photocopies of voushers and general charges register,
In view of these circumstances | conclude that ocular
testimony of the claimant gives way to facts detailed by
Shri Murli Kishan. There is no evidence over the record to
conclude that the claimant rendered continuous service of
240 days in any of the calendar year.

16. Provisions of section 25-F of the Industrial
Disputes Act, 1947 (in short the Act) comes into operation
only when an employee had rendered 240 days of
continuous service, in preceding 12 months from the date
of termination of his service. When an employee had not
rendered continuous service of 240 days with an employer,
provisions of section 25-I' would not come into operation,
in case eof retrenchment of his services. No evidence
worth name was brought on record that there were juniors
to the claimant, who were retained when his services were
terminated. In such a siwation provisions of section 25-G
of the Act would also not apply. No evidence is also there
to the effect that someone else was engaged by the bank
as sweeper, without making he an offer for re-employment.
Hence application of the provisions of section 25-H is also
uncalled for. These reasons make it clear that the claim put
forward by the claimant has no substance. There is no
illegality of unjustifiability in the action ofthe bank. Claimant
is not entitled to any relief. An award is, passed in favour
of the bank and against the claimant. It be sent to the
appropriate Govt. for publication.

Dated: 06-12-2012
Dr. R.K. Y ADAV, Presi. .ng Officer
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New Delhi, the 4th January , 2013

8.0. 310.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 11D-33/
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2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the Management of Vijaya Bank and their workman,
which was received by the Central Government on
4-1-2013.

[No. L~12011/105/2011-IR (B-1I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Thursday, the 20th December, 2012
Present: AN.JANARDANAN,
Presiding Officer
INDUSTRIAL DISPUTE No. 332012

(In the matter of the dispute for adjudication under
clause (d) of sub- section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Vijaya Bank and their workmen).

BETWEEN
The Regional Secretary, _ 1st Party / Petitioner
Vijaya Bank Workers Organization v inion

No. 6072, Big Street
Triplicane,
Chennai-600005
AND
1.The Dy. General Manager  2nd Party /1st Respondent
(PA&PD)
Vijaya Bank, Personnel Department
41/2, M.G. Road, Trinity Circle
Bangalore-560001

2. The Dy. General Manager 2nd Party /2nd Respondent
Vijaya Bank, Regional Office
123, Marshalls Road

Egmore
Chennai-600008
Appearance :
Forthe 1st Party/ : Authorized Representatives,
Petitioner SriR. Vijaya Kumar and
S8.D. Srinivasan being President
and General Secretary

Forthe Istand 2nd Paty :  Authorized Representatives,
Respodent Sri K. Sathish Shetty, Assistant
General Manager and
Ms. M.S. Annapoorna Senior’
Maznager (Law).

386 GiIl13—14

AWARD ON SETTLEMENT

The Central Government, Ministry of Labour vide
Order No. L-1201 1/105/201 1-IR (B-1I) dated 29-05-2012 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows:—

“Whether the action of the management of Vijaya
Bank in withdrawing the customary practice and
conventions adopted over since 2-1/2 decades in
the matter of djsbursal of advance salary to
employees for one State Level/Regional Level and
one all India and one common festival to the
empleyees of Tamil Nadu, Puducherry and Andaman
and Nicobar islands vide Circular No. 11011 of
10-01-2011 is just and legal? If not, what relief the
workmen are entitled to?”

2. After the receipt of the reference, it was taken on
file as 1.D. 33/2012 and notices were issued to both the
parties and both the parties entered appearance through
their Authorized Representatives and filed their Claim,
Counter and Rejoinder Statement as the case may be.

3. Short recitals of the dispute are as follows:

The Respondent Bank without complying with the
provisions of Section-9A of [. D. Act withdrew the age old
practice and convention adopted since over two and half
decades in the matter of disbursal of advance salary to
employees for one State Level/Regional festival, one All
India Festival and one Common Festival customary
concession and privilege through its Circular letter No.
11011 dated 10-01-2011 arbitrarily, illegally and unlawfully.
There is violation of Section-33 of 1. D. Act also. Hence it
may be held that the action is not just and legal directing
the Respondent Bank to restore the facility. In the Counter
filed by Respondent Management, it is contended, inter-
alia, that the claim of the petitioner is not sustainable in
law. Section-9A of the [.D. Act is not applicable. Advance
salary disbursal for the festivals in the Bank does not have
the sanction of law. Same does not amount to any customary
concession and privilege and the dispute was sought to
be dismissed.

4, Points for consideration are:

0] Whether withdrawal of disbursal of advance
salary to the employees of Tamii Nadu,
Puducherry and Andaman and Nicobar Islands
vide Circular No. 11011 dated 10-01-2011 is just
and legal?

(i) To what relief the concerned employees are
entitled to?

Points (i) and (ii)

5. When the dispute stood for further proceedings
at the interrogation of the Court both parties expressed
consent to moot proposals for settlement of the dispute,
On behalf of the petitioner by a memo dated 14.12.2012 it
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was requested with the consent of the other party to post
the case in the Adalat scheduled to be held on 20-12-2012.
The dispute thus referred to the Adalat when was taken up
in'the Adalat in the presence of AGM and Senior Manager
(Law) Regional Office, Vijaya Bank, Chennai representing
the Management and the President and Dy. General
Secretary representing Vijaya Bank Workers Organisation,
the matter was discussed at length and an amicable
settlement was reached drawing up a Memorandum of
Seitlement in terms thereof and reduced to writing in the
Memorandum of Settlement by which the parties mutually
agreed that the Management of Vijaya Bank shall restore
the said practice and disburse the salary for the national
festivals viz. (a) Diwali (b) Ramzan and {C) Christmas ina
calendar year and further that the salary shall be disbursed
7 days in advance except where the festival happens to be
on or before the 7th day of the month in which instance the
advance salary is to be disbursed after 10th and before
1 5th of said month and in token whereof the parties have
subscribed their signatures with their official seals treating
the dispute to have been closed.

6. The Memorandum of Settlement is recorded on
being satisfied that the settlement arrived between the
parties is voluntary and that the same is beneficial to both
the parties. They also have subscribed their signatures to
the settlement fully knowing the terms of the settlement
and its impacts thereon.

7. Accordingly an award is passed in terms of the
settlement and the dispute abates. The Memorandum of
Settlernent will form part of the award .

8. The Award will become effective after 30 days from
the date of its publication in the Gazette of India. unless
the Management otherwise decides to give effect to the
same at an earlier date.

9, The reference is settled accordingly.-—

{Dictated to the PA, wranscribed and typed by him.
corrected and pronounced by me in the open court on this
day the 20th December, 2012).

AN, JANARDANAN. Presiding Officer

Witnesses Examil;ed :

For the 1st Party/Petitioner None
" For the 2nd Party/Management None
Documents Marked
On the petitioner's side
ExNo. Date Description
Nil
. On the Management's side
Ex.No. Date Description
Nil

MEMORANDUM OF SETTLEMENT

DATED 20-12-2012 ENTERED INTO BETWEEN
THE MANAGEMENT OF VIJAYA BANK AND VIJAYA
BANK WORKERS™ ONGRGANISATION (THE
MAIJORITY RECOGNISED WORKMEN UNION IN THE
BANK)IN THE MATTER OF DNSBURSALOFADVANCE
SALARY TO EMPLOYEES I'OR NATIONAL FESTIVALS,
BEFOREL THE LOK ADALAT CONDUCTED BY THE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM - LABOUR COURTAT CHENNAL

IN THE PRESENCE OF.
HONOURABLE MR, AN JANARDANAN.
PRESIDING OFFICER. CGIT, CHENNALI
PARTIES PRESENT

Representing Vijay Bank
Workers' Organisation

Representing the
Management of
Vijay Bank

. R. Vijaya Kumar.
President

1. K. Sathish Sheity
Assistant General Manager
Regiona! Office, Chennai

2.5 D Srinivasan.
Deputy General
Sceretary

2. Annapoorana M. S.
Senior Manager (Law)
Regiional Office Chennal

Whereas Vijaya Bank Workers' Qrganisation.
Tamilnadu Region. raised an Industrial dispute on 12th
January, 2011, regarding the alleged withdrawal of the
practice and convention lotlowed by Vijaya Bank in the
matter of disbursal of advance salary to employces tor
National:State level festivals.

Whereas the dispute ended in failure and the
Government of India. Ministry ot Labour through its order
dated 29-05-2012 referred the matter to Central Government
Industrial Tribunal -cum-Labour Court Chennai for
adjudication.

Whereas the Management of Vijaya Bank and the Union,
Vijaya Bank Workers' Organisation decided to resolve the
dispute amicably and requested the Honorable Central
Government Industrial Fribunal-cum-Labour Court.
Chennai. to transter and piace the said dispute before the
Lok Adalal fur favorable disposal by entering into a bilateral
settlemuent between the partics concerned.
For VIJAYA BANK WORKERS ORGANISATION
Whereas the tequest of the parties have been
conceded by the Honorable Cemral Government Industrial
Tribunal-cum-Labour Court, Chennai, and the mafter has
been transferred and being taken up before the Lok Adalat
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for expeditious settlemeﬁt on the following terms and
conditions:—

1. 1t is mutually agreed that the Management of Vijaya
Bank shall restore the said practice and disburse the salary
for the following three National Festivals in a calendar year.

(a) Diwali, (b) Ramzan, and (c) Christmas.

2.The salary shall be disbursed seven days in
advance. However if the festival happens to be on or before
07th day of a month, then advance satary will be disbursed

only after 10th and before 15th of the said month,

Accordingly the Industrial Dispute No.33/2012 stands
closed.

Dated this the 20th day of December, 2012 at Chennai.

ON BEHALF OF ON BEHALF OF THE UNION
THE MANAGEMENT
[. KSATHISH SHETTY. 1R, VijayaKumar, President

2. ANNAPOORNAMS  2.S.D, SRINIVASAN
IN THE PRESENCEOF :
MR.ANJANARDANAN,

PRESIDING OFFICER, CGIT -CUM-LABOUR COURT
CHENNA|
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$.0. 31l.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-1/
68 of 2004) of the Central Govemment Industrial Tribunal/
Labour Court.-1, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in reiation
to the management of Bank of Baroda and their workman,
which was received by the Central Government on
4-1-2013.
[No. L-12025/13/2004-IR (B-11))
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNOQ.1, MUMBAI

JUSTICE GS. SARRAF, Presiding Officer
REFERENCE NO. CGIT-1/68 OF 2004

Parties: Employers in relation to the management of Bank
of Baroda

And .
Their Workmen
Appearances :

Forthe Management : Mr. Lancy D'Souza, Management

Representative.

For the workmen Mr. Jaiprakash Sawant, Adv.
State : Maharashtra
Mumbai, dated the 5th day of December 2012.

AWARD

1. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal. '

“Whether the workers listed in Exhibit A to the

petition are- entitled 1o be regularized/absorbed in

the services of the respondent Bank of Baroda with
consequential benefits? If yes, from what date?”

2. Ex. A consists the names of 61 workers.

3. By orders dtd.10-6-2008, 5-8-2008, 12-11-2008,
14-11-2008, 6-2-2009,13-2-2009, 20-2-2009, 31-3-2009, 2-4-
2009 and 24-6-2010 the names of 56 workers have been
deleted.

‘4. There now remains 5 workers,

S. An application has been filed by Mr.Jaiprakash
Sawant, learned counse! for the workers today stating
therein that the remaining 5 workers are not interested in
pressing the claim and, therefore, the reference be disposed
of for want of prosecution.

6. Looking to the prayer made in the above
application, this reference stands disposed of as not
prosecuted by the workers. -

7. Award is passed accordingly.
JUSTICE G 8. SARRAF, Presiding Officer
¢ feedl, 8 948, 2013 '
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New Delhi, the 8th January , 2013

$.0.312.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-1/
26 of 2005) of the Central Government Industrial Tribunal-
cum-Labour Court,{, Mumbai now as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of Canara Bank and their
workman, which was received by the Central Government
on7-1-2013.

[No. L-12012/105/2005-IR {B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1, MUMBAI

JUSTICE GS. SARRAF, Presiding Officer
REFERENCE No. CGIT-1/26 of 2005

Parties : Employers in relation to the management of
Canara Bank

And

Their Workman M.A.R .Shaikh
Appearances:

For the Management Mr.S. Alva, Adv.

For the workman Mr.A S Peerzada, Adv.

State : Maharashtra
Mumbai, dated the 7th day of December, 2012
AWARD

in exercise of powers conferred by clause (d) of
sub- section (}) and sub-section {2A} of Section 10 of the
industrial Disputes Act 1947 the Central Government has
referred the follwoing dispute for adjudication to this
Tribunal,

“Whether the action of the management of Canara
Bank, Circle Office, Mumbai City, Mumbai in dismissing
the services of Shri M.A.R.Shaikh is justified? If not, what
telief the concerned workman is entitled to? ™

According to the statement of claim filed by the
second party workman M.A R.Shaikh he joined the
services of Canara Bank (hereinafter referred to as the Bank)
w.e.f. 20-8-1977 as sub-staff and he was discharging his
duties sincerely and honestly. Though the second: party
workman was working in the category of sub-staff and had
no authority to open or recommend the opening of any
Bank account and he was not involved in the incident of
fraud yet a chargesheet was issued against him, The
witness Onali Godhrawala was not examined in the enquiry

and the second party workman was denied a fair enquiry.
The allegations levelled against the second party workman
do not constitute any misconduct and, therefore. the
enquiry report is ex- facie perverse. He has, therefore, prayed
that he be reinstated with full back wages and continuity
of service and all conscquential benefits.

According to the written statement filed by the Bank
the second party was issued a chargesheet dt. 17-8-2002
for prevailing upon Onali Godhrawala to sign a blank
Account opening from which was subsequently handed
over by him to Shirish P. Sevak an employee of General
Electric Manufacturing Company. This account opening
form was utilized to open current account n0.205344 inthe
name of Ocean Lxports represented by its proprietor Ram
Prasad Sharma at A R Street Branch of the Bank. Branch
Advice bearing IBA No. 11601 dt.1-9-2001 for Rs.18.45.700
purported to have been originated from Anna Salai Branch,
Chennai was credited in the said current accoum and an
amount of Rs.18,00,000 was subsequently withdrawn from
the said account. It was later revealed that the Branch Advice
was fake and signature of the authorized signatories
thereon were forged. The second party workman failed to
take all possible steps to ensure and protect the interest of
the Bank and caused willtut damage to the propertics of
the Bank. The Disciplinary Authority imposed the
punishment of dismissat on the second party workman
after giving him all reasonable opportunity 1o defend
himself. The Appellate Authority declined 1o interfere with
the findings of the Enquiry Officer and the orders of the
Disciplinary Authority. According 1o the writlen statement
the sccond party workman was cautioned for issuing
cheques without maintaming suificient funds during 1989-
1993. [n 1998 he was instructed w close his account because
he was habitually issuing cheques withoul maintaining
sufticient funds. His chegue book tacitity was withdrawn
and he was not permitted to open any account with the
Bank. He was also cautioned tor throwing the local 1appal
on the road which was found by one ot the customers of
the branch in 1993 According to (he written statement the
second party workman actively abetted the commission of
fraud and. therefore. the action taken by the Bank does not
suffer from any infirmity, The cnquiry was conducted
against the second party workman in consonance with
principles of natural justice and sullicient opportunity was
given to him to defend himsellt Onali Godhrawala was
produced before the Enquiry Officer on 22-4-2003 but the
sccond party workman sought adjournment and thereafier
inspite of best efforts of the Presenting Oflicer the said
witness could not be produced. Howcever, 1he statement of
Onali Godhrawala recorded by the Investigating Ofticer
was brought on record before the Enquiry Officer. The
statement given by the sccond party workman to the
[nvestigating Officer is also on record wherein the second
party workman has admitted 1hat he approached Onali
Godhrawala for introduction. The findings of the Enquiry
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Officer are based on the evidence produced before him
and, therefore, his findings cannot be said to be perverse.
The Bank has, therefore, prayed that the reference be
rejected.

The second party workman has filed rejoinder wherein
he has reiterated his stand.

Following [ssues have been framed.
(1) Whether the enquiry is not fair and proper?

(2) Whether the findings of the Enquiry Officer
are perverse?

(3} Whether the action of the management in
dismissing the services of M. A R.Shaikh is justified?

(4) Relief?

The second party workman has filed his affidavit
and that of B.5.A.Rao and they have been cross-examined
by learmed counsel for the Bank. The Bank has filed affidavit
ol Vinayak PSaraf who has been cross-examined by leamed
counsel for the sccond party workman.

lleard Mr. Peerzada learned counsel for the second
purty workman and Mr. Alva learncd counsel for the Bank.

ISSUE NO.1: The second party workman bhas stated
in his cross- examination ;

I received the chargesheet dt. £ 7-8-2002. [ came
to know whatever written in the chargesheet
by the Union. | was duly intimated all the date
of enquiry. Defence representative contested
the enquiry on my behalf. He was office bearer
of the Union. | was given all the copies of
documents alongwith the chargesheet which
were relied upon by the management. | was
given the copy of the list of witnesses. | was
given the copies of the enquiry proceedings. |
was given the oppottunity to cross-examing
management witnesses. | did not examine
mysclf as a witness in the enquiry.

The second party workman does not say that he did
not understand the charges or that he was not given full
opportunity to defend himself. There is nothing on the
record to show that the enguiry held against the second
party workman is not fair and proper.

[ssue no.l is, therclore, decided against the workman.

ISSUE NQ.2: As per the chargesheet following are
the allegations against the second party workman:

The sccond party workman approached Onali
Godhrawala holder of the Current Account no.7819 along
with a blank current account opening form and requested
Ciodhrawala to help the second party workman to open an
account for his friend. The second party workman prevailed
upon Godhrawala to sign the bank account opening form

as introducer without any authority to do so and violated’
the rules and regulations laid down by the Bank. The
second party workman subsequently handed over the bank
current account opening form containing the signature of
Godhrawala to Shrish R.Sevak an employee of General
Electric Manufacturing Company. Later this account
opening form was utilized to open the aforesaid current
account with A_R.Street Branch. This facilitated the culprits
to fraudulently withdraw an amount of Rs.18 lakhs from
A.R.Street Branch by producing two fake branch advices
forging the signatures of the officials mentioned in the
branch advices.

Now let us look at the findings of the Enquiry Officer
which are as under :

The chargeshceted employee has failed 1o take all
possible steps to ensure and protect the interest of the
Bank and discharge his duties with utmost honesty, integrity,
devotion and diligence as envisaged by Chapter-XI
Regulation 2(A)(1) of Canara Bank Service Code. The
second party workman has approachced Onali Godhrawala
for signature and introduction of the account and has
prevailed upon him to sign the bank account opening form
as introducer. The said fact was not revealed 1o the official
superiors and such acts amounted to causing willful
damage to the properties of the Bank and thereby the
second party workman has commitied gross misconduct
within the meaning of Chapler X1 Regulation 3, clause (jyof
Canara Bank Service Code.

Onali Godhrawala has nol been examined in the
cnquiry though his statement is said to have been recorded
by the Investigating Officer. The second party workman
has admitted in his cross-cxamination that the letter
dt.21.9.2001 has been written and signed by him. In the
above letter the second party workman has stated that
Shirish Sevak an employee of General Electric
Manufacturing Company approached him with request to
help him to find an introducer for opening a current .ccount
whereupon he took the account opening form o Onali
Godhrawala and asked him whether he‘could introduce
and without any persuasion from him Onali Godhrawala
signed as introducer and affixed his stamp and thereafter
he handed over the account opening form 1o Shirish Sevak.

The second party workman was working as a sub-
staff and it is an admitted position that sub-staff has no
authority to open bank account of any customer.

This may be correct that strictly it might not be the
duty of the second party workman to get an account opening
form of a prospective customer signed by any existing
customer of the Bank but it is too much to say that he
committed gross misconduct by doing this when it is not
the case of the Bank that Onali Godhrawala signed the
account opening form as introducer on account of any
force, threat or inducement or any other fraudulent
misrepresentation,
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The question is that if a sub-staff asks any customer
to sign an account opening form as introducer and the
customer signs that form as introducer and subsequently
if that account is opened and some fraud is committed in
that account then whether the sub-staff can be said to
have committed any gross misconduct?

After a careful consideration of the entire matier 1 am
clearly of the opinion that mere taking an account opening

form to a customer for his signature as introducer cannot

amount to any misconduct if the customer signs that
account opening form as introducer and after opening the
account any fraud is committed in that account.

In view of the above discussion it is clear that even
ifit is accepted that the second party workman acted in the
way as alleged in the chargesheet still that act does not
amount to misconduct. It is thus clear that the conclusion
reached by the Enquiry Officer that the second party
workman committed gross misconduct is wholly erroneous.
The findings of the Enquiry Officer are manifestly perverse.

Issue no. 2 is , therefore decided against the Bank.

Issue No, 3 Since Issue no.2 has been decided against
the Bank, therefore, this has become redundant.

Issue No.4: Since Issue no.2 has been decided against
the Bank, therefore, the second party workman is entitled
to reinstatement. In the facts and circumstances of the
matter ends of justice will meet if he is given 50% of back
wages.

ORDER

. The Bank is directed to reinstate the second party
workman M.A.R.Shaikh within a period of two months with
50% back wages.

Fina! Award is passed accordingly.
JUSTICE G. S. SARRAF, Presiding Officer
= faeelt, 10 594, 2013
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New Delhi, the 10th January, 2013

S.0. 313 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 77/2007)
of the Central Government [ndustrial Tribunal-cum-Labour

Court, Nagpur as shown in the Annexure. in the Industrial
Dispute between the management of South East Central
Railway and their workmen, received by the Central
Government on 1(-i-2013.

[No.1.~11012/85/2005-IR (B-)]
SUMATT SAKI ANI. Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGITINGP/77/2007
Dated the , 6th December, 2012

Both the parties are absent on calls. None appears
on behalf of either of the parties. The union representative
is absent. No statement of claim is filed. Perused the record.
On the previous date, a last chance was given to the
petitioner to file the statement of claim. In spite of the same,
no statement of claim has been filed. It appears from record
that the petitioner is not interested to proceed with the
case. Hence, the case is closed. Put up later on for award.

Party No.l.

The Sr. Divisional Commercial

Manager, South East Central

Railway, Nagpur Divisio.n,

Nagpur{MS).

Vis

Party No.2

The General Secretary,

Parcel Porter Sanghatna,

South East Central Railway,

New Mankapur, Plot No. 37,

Mhada Colony, Nagpur- 30(MS).
AWARD

(Dated: 6th December, 2012}

In exercise of the powers conferred by ciause (d) of
sub-section (1) and sub-section 2(A)} of Section 10 of
Industrial Disputes Act, 1947 {14 of 1947) ("the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Bhagwan Sadashiv Thawkar, for
adjudication, as per letter No.[.- 41012/85/2003-IR (B-I)
dated 01-11-2007, for adjudication with the following
schedule:—

“Whether the Parcel PortersfHammal are workmen
of the Railway Administration? [f so, whether the
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action of the management of South East Central
Railway, Nagpur Division, Nagpur (MS) in
terminating/ stopping from the services of Shri
Bhagwan Sadashiv Thawkar, Parcel Porter w.c.f,
3-01-2005 is proper and justified? If not, what relief
the Parcel Porter is entitled to?”

2. On receipt of the reference, parties were noticed to

file their respective statement of claim and written statement.

In spite of appearance of the parties in the case and several
adjournments of the reference, neither any statement of
claim nor written statement was filed.

3. itis well settled that if a party chellenges the legality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the Party
invoking the jurisdiction of the Court must fail. Whenever
a workman raises a dispute challenging the validity of the
termination of the service, it is imperative for him to file
written statement before the Industrial Court setting out
grounds on which the order is challenged and he must also
produces evidence to prove his case. If the workman faiis
to appear or file written statement or produce evidence, the
dispute referred by the Government cannot be answered in
his favour and he would not be entitled to any relief.

4, Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner inspite of giving sufficient scope for
the same and no evidence has been produced in support
of his claim, the workman is not entitled to any relief,
Hence, it is ordered .—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

1. P.CHAND, Presiding Officer
¢ feeedl, 10 Fad, 2013

WL, 314 — it faar sifufyam, 1947 (1947
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[€ TO-41012/87/2005 -3 3R (-1 )]
Al e, FHM AfuFR
New Delhi, the 10th January, 2013

8.0. 314 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the manaegement of South East Central
Railway and their workmen, received by the Central
Government on 10-1-2013,

[No. L-41012/87/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL,NAGPUR
No. CGIT/NGP/76/2007
Dated the , 6th December, 2012
Both the parties are absent on calls. None appears
on behalf of either of the parties: The union representative
is absent. No statement of claim is filed. Perused the record.
On the previous date, a last chance was given 1o the
petitioner to file the statement of claim, In spite ofthe same,
no statement of claim has been filed. 1t appears from record
that the petitioner is not interested to proceed with the
case. Hence, the case is closed. Put up later on for award.

-Party No.1

The Sr. Divisional Commercial Manager, South East Central
Railway, Nagpur Division,
Nagpur (MS).

Vis
Party No. 2
The General Secretary,

Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony, Nagpur- 30 (MS).
AWARD
{Dated: 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Rakesh Sawaitful, for adjudication, as per
letter No.L- 41012/87/2005-1R(B-1) dated 01-11-2007, for-
adjudication with the following schedule:—

“Whether the Parcel Porters /Hammal are workmen
of the Railway Administration? If so, whether the action of
the management of South East Central Railway, Nagpur
Division, Nagpur {MS) in terminating/stopping from the

-services of Shri Rakesh Sawaitful. Parcel Porter w.e.f,

3-01-2005 is proper and justified? If not. what relief the
Parcel Porter is entitled to?”

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement.
In spite of appearance of the parties in the case and several
adjournment of the reference, neither any statement of
claim nor written statement was filed.

3. [t is well settled that if a party challenges the
legality of an order. the burden lie upon him to prove the
illegality of the order and if no evidence is produced. the
Party invoking the jurisdiction of the Court must tail.
Whenever a workman raises a dispute challenging the -
validity of the termination of the service. it is imperative for
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him to file written statement before the Industrial Court
setting out grounds on which the order is chalienged and
he must also produces evidence to prove his case. If the
workman fails to appear or file written statement ot produce
evidence, the dispute referred by the Government cannot
be answered in his favour and he would not be entitled to
any relief,

4, Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner inspite of giving sufficient scope for
the same and no evidence has been produced in support
of his ¢laim, the workman is not entitled to any relief.

Hence, it is ordered:—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J.P. CHAND, Presiding Officer
=% feeett, 10 S, 2013
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[k Fehart, A9 A
New Delhi, the 10th January, 2013

5.0, 315.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of South East Central
Railway and their workmen, received by the Central

Govemment on 10-1-2013.
[No. L-41012/134/2005-1R (B-1)]
SUMATI SAKLANI, Section Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL,NAGPUR
No. CGIT/NGP/74/2007
Dated the , 6th December, 2012

Both ihe parties are absent on calls. None appears
on behalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date; a last
chance was given to the petitioner to file the statement of
claim. In spite of the same, no statement of claim has been

filed. It appears from record that the pétitioner is not
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

Party No.1
The Sr. Divisional Commercial
Manager, South East Central
Railway, Nagpur Division,
Nagpur (MS).
Vis
Party No.2
The General Sccretary,
Parcel Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony, Nagpur- 30 (MS).
AWARD
(Dated . 6th December, 2012)

[n exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (* the Act” in
short), the Central Govermnment had referred the industrial
dispute between the employers, in relation to management
of South East Central Railway and their workman, Shri
Radheyshyam Kaluram Gaudbad, for adjudication, as per
letter No.L.- 41012/134/2005-1IR{B-1) dated 8-11-2007, for
adjudication with the following schedule:—

“Whether the Parcel Porters/Hammal are workmen
of the Railway Administration? If so, whether the action of
the management of South Fast Central Railway, Nagpur
Division, Nagpur (MS) in terminating/ stopping from the
services of Shri Radheyshyam Kaluram Gaudhad, Parcel
Porter w.e.f. 3-01-2005 is proper and justified? [f not, what
reliefthe Parcel Porter is entitled to7”

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement.
in spite of appearance of the parties in the case and several
adjournments of the reference. neither any statement of
claim nor writien statement was filed.

3. Itis well settled that if a party challenges the Yegality
of an order, the burden lies upon him to prove the illegality
of the order and if no evidence is produced, the Party
invoking the jurisdiction of the Court must fail. Whenever
a workman raises a.dispute challenging the validity of the
termination of the service, it is imperative for him to file
written statement before the [ndustrial Court setting out
grounds on which the order is challenge workman and he
must also pruduces cvidence to prove his csae. If the
workman fails to appear or file wrilten statement or produce
evidence, the dispute referred by the Government cannot
be answered in his favour and he would not be entitted to
any relief.
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4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by thé petitioner iri spite of giving sufficient scope for
the same and no evidence has been.produced in support
of his claim, the workman is rlot entitled to any relie Hence,
itis ordered:- .. o ) —_

. ORDER
~ The reference is answered against the workman The
workman is not entllled to any relief. :

1 PCHAND PrwdmgOﬂ‘icer
b fewt, mrﬂaﬁ 2013 '
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New Delhi, the 10th January, 2013 -
© 510, 316.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govermment hereby publishes the Award (Ref. No. 1 D 01/
20H2) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh now as shown inthe Annexure,
in the Industrial Dispute between the employers in relation

to the maagement of UCO Bank and their workman, which

was feceived by the Central Government on 9-1-2013,
[No.L-12012/115/2011-[R(B-ID)]
SHEESH RAM, Section Officer
BEFORE SHRIS. P. SINGH PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, CUM-LABOUR COURT ICHANDIGARH
" CaseNo.1D10f2012
R.S.Attri, Hotise No, 2176, Urban Estate, Opp DAV Schoot,

Jind Haryana. ..Workman
Versus
The Deputy General Manager, UCO Bank, Zonal Oﬂ" ice,
Sector, 1 7-B Chandigarh. ... Management
Appearances . -
For the workman - Shri B. Parshad.
" For the management : Shri, 8. C.Monga.

AWARD
" Passed on 27th of December 2012
Central Govemment vide letterNo. L-12012/115/201 1 -

IR(B-11) dated 23-3-2012 has referred the fouowmg dispute

to this Tnbunal for adjudication:

386 GI 3—_1 5

“Whether the action of the management of imposing
the punishment of compulsory retirement from
service with superannuation benefits upon Shri
R.S.Attri, Ex-special assistant vide order dated-
25-5-2010 is legal and justified? What relief the
workman concerned is entitled to?”

*2. On receipt of the reference notices were issues to
the parties. Workman_appeared and filed his claim
statement. The facts of the case as per the workman are .
that he joined the service of the bank on 20-12-1978 in
Clerical Cadre and selected as a Special Assistant: at
Budhakhera Branch of the bank. The workman rendered
excellent service resulting in the growth in business of the -
bank during his short stay at the said branch. 1t is pleaded
by the workman that all of 4 sudden on 16-7-2009, he was
placed under suspension without stating any reason just
to curb his Trade Union activities as he was the State
Secretary of the UCO Bank Employees Association Punjab,

B Haryana and Chandigarh and also Joint Secretary of Bank - -

Employees Federation of India Haryana and its Central
Committee Member. He was served with a charge-sheet.
He replied to the charge-sheet. Enquiry officer was
appointed. It is the case of the workman that inquiry officer
has submitted the finding ignoring the deposition of the
witness and rules of evidence and against the principle of
natural justice. The inquiry report is full of perverseness as
the same is not based on the documentary -evidence and

_ oral evidence Tecorded during the domestic inquiry. It is

alieged by the workman that documents which were very
relevant to the case have not been allowed to be placed by
the inquiry officer who was acting and obeying the
directions of the presenting officer. The inquiry officer

. though the charges were not proved as per the record and

documentary evidence but the inquiry officer goes out of
way to prove four charges partially, two charges fully
against the workman, The inguiry report ¢ of the inquiry
officer is full of contradictions and against the recorded
evidence and other material on the record. The workman

- during inquiry try to place the relevant document to the

charges. on record but not allowed te be placed by the
inquiry officer giving flimsy reason. The Disciplinary
Authority also fail to apply its mind and without caring of
canon of justice, passed the order of compulsory retirement
of the workman, without segregating the charges. Being
aggrieved to the order of the Disciplinary Authority, the
workman filed appeal to the appellate Authority and after
giving personal hearing to the workman wrote a letter to
the Head Qffice with copy to the CVO proposing his
reinstatement with same financial punishment vide letter
to be CZO/PSD/VIG/196 dated 23-7-2010 but the CVO did
not agree with the suggestion and under the. influence of
CVO, the Appellate Authority passed the order of the
compulsory retirement-of workman from service without

application of his own mind. Therefore the, same is against

the principle of natural justice. The workman assails the

inquiry by alleging that workman was not allowed Yo cxamine
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the witnesses which appeared in the charge-sheet and list
of witnesses of the management. The inquiry officer also
not record nor marked the documents filed by the workman
during inquiry. The inquiry officer while submitting the
report not considered the relevant deposition of Senior
. Manager Sh.S.K.Gupta as MW 1 of the Budhakhera Branch
where the workman was posted. Although Sh. S K.Gupta
was the Senior Manager of the Branch yet he did not
support the charges levelled against the workman, still the
inquiry officer goes further to prove the charges during
inquiry in his report, which is against the rule of evidence
and which shows perversity on part of inquiry officer. Mr.
S.K .Gupta Senior Manager of the Bank issued many letters
to the workman which shows that the workman was
- instrumental in bringing deposits for different branches
such as Budhakhera, Jind, Kapro, Rohtak, Panchkuta for
“several crores. These facts are on record but completely
overlooked/ignored while submitting the findings which
shows his closed mind and based approach. The inquiry
officer fail to apply his mind while submitting the inquiry
rcport and took into consideration the extraneous factors
while submitting the inquiry report, Which made entire
domestic inquiry proceedings vitiated and his finding
perverse. It is also alleged by the workman that charges
framed against the workman on clause 5(1) of the bipartite
settlement has no relevance with the charges and the
charges itself are vague. Disciplinary Authority also failed
completely in providing the opportunity of hearing and
application of mind in imposing the punishment. [t is also
pleaded by the workman that there are Co-operative T &C
Societies and each States has on Co-operative Society at
employees of the bank have formed- co-operative society
relating to credit, housing, etc. No permission from the
employer is necessary. Moreover, the signatory are the
office bearer who are elected by the members and operate
the accounts as per byelaws of the society. As stated earlier
appellate authority also did not apply mind independently
and acted with closed mind and on the direction of CVQO
passcd the orders in appeal. The appeliate Authority also
made the point against the workman that he did not submit
the documents regarding members of the society but
ignored this fact that workman was not allowed to place
any document on reéord by the inquiry officer himself vide
order dated 8-2-2010 during inquiry. 1t is pleaded by the
~workiman that as the inguiry officer did not conduct the
. inguiry fairly and properly and in accordance with the
principle of natural justice, the same inguiry is liable to be
dechared vitiated being one sided. Dhsciplinary authority
and appelate authority has also not applied their minds
properly. 1tis prayed that inquiry may be declared vitiated
and workman mas be allowed to be reinstated in service
with 0l back wages and other service benefils.
© 3 Uhe management filed its written statement and
denied the assertions of the workman in his claim statement.
IUis pleaded by the management that compulsory retirement
from service with superannuation benetfits penalty was
imposed by taking a lenient view. It is picaded by the

management that it is proved that irregularities were
committed by workman while working as Special Assistant.
During inquiry, it is proved that workman was acting against
the interest of the bank. [t is admitted that he was ¢lected
as State Secretary and General Secretary of the Uniton. The
Competent Authority awarded the punishment takirig a

lenient view in accordance with the rules and regulations -

of the Bank. Even evidence of MW | S K.Gupta well proved
the charges against the workman. It is denied that inquiry

ofticer has submitted inquiry report under the influence of '
the presenting officer. The report of the inquiry officer dated

23-6-2010 is based on material and evidence avaitable on
record which is well-reasoned and justified. The disciplinary
authority and appeliate authority has also taken action on
the basis material and evidence on record and there is no
infirmity in the report and' order of the management retiring
the workman compulsory with superannuation benefits. It
is prayed that dispute may be dismissed with cost.

4. I'be workman filed replication 1o the written
stalement reiterating the claim made in'the claim statement.
In support of his case, the workman also filed affidavit
along with documents, affidavit filed by the workman almost
on the same lines as that in the claim statement and rejoinder.
Management also placed on record the copies of complete
inquiry proceedings. The workman also placed on record
the documents which he alleged that the same were not
accepted during inquiry proceedings and which are very
relevant to the present case.

5. | have gone through the record, pleadings of the
parties, entire inquiry proceedings, documents placed on
the record by the workman and the management. Arfguments
have been heard on behall’ of the workman and the
management through their learned representative
Sh. B.Prasad and Sh. 5.C._Monga respeclively.

6. Sh. Prasad learned representative of the workman
submitted that workman was placed under suspension on
16-7-2009 without any reason and he was later ok served
the charge-shect and the main allegation in the charge-
sheet related to joining co-operative society, di .rsion on
funds. It is submitted by the learncd representative of the
workman during argumecnts that as per agreement between
Indian Banks Associations with the Indian Banks
Employees Association, cvery bank has Thrift and Credit

society and there is no need for any permission (o join any .

co-operative socicty and. become office bearer of the so-
called co-operative society. Therefore, there is no force in
the allegation of the management that the workman joined
any co-operative society and become member of the same
and office bearcr of the society. There is nol even an

allegation from 2oy contomur ol ke bank alleging diversion
of funde by the woriman o ooy other agency. It is
speciiroaily plowaed and vomiteed during arguments on

behall ol the workinan that bank riselt had issued several
appreciation letters to the workman who was instrumental
for deposits of the bank had various branches such as
Parliamentary Street Branch, Delhi, Panchkula, find and
Budhakhera which speaks itself and also available on the

[ParT 1—Skc. 3(ii)}
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record of the bank. The workman was not allowed te place
on record the dacuments by the inquiry officer vide -his
order dated 8-2-2610. During inquiry MW | S.K.Gupta who
was appeared on be half of the management has

categorically stated in evidence that many letters of-

appreciation were issued for work of the workman for
bringing the deposits and promoting the business of the.
bank. But strangely enough the inquiry officer did not
consider the evidence of MW 1 S.K.Gupta and went oh to
prove the charge which was unfounded.

7. It is further argued by the learned representative

on behalf of the workman that no document was supplied

to the workman along with the charge-sheet and when it
was brought to the notice of the inquiry officer that

documents were not supplied, the inquiry officer himself .

failed to supply the document and the same were denied tc
the workman, which is gross violation of principie of natural
Justice, equity and fair play in conducting the inquiry and
against the well-settled principle of law. Thus, great
prejudice has been caused to the workman in as such as

the workman was denied the reasonable opportunity of

defence during inquiry. It has also been submitted by the
learned representative of the workman during argument
that the workman submitted the list of defence witnesses
as their name appeared in the charge-sheet. For the reasons
best known to him, the inquiry officer dis-allowed the
workman te examine his witnesses for their deposition. By
not allowing the workman to examine his witnesses in his
defence during inquiry, opportunity has been denied to
the workman by the inquiry officer and on this ground
alone the inquiry can be vitiated as prejudice has been
caused to the workman as defence was not allowed which
is against the principles of natural justice,

8. It is further submitied by the representative on

behalf of the workman that inquiry officer also mark the '

document without getting the same proved during inquiry
and these documents cannot be considered in the inquiry.
In this way the inquiry officer was acting in biased manner
and was following the dictates of the presenting officer
and disciplinary authority. The inquiey officer has not
conducted the inquiry in a fair and proper manner and
goes on to deny the reasonable opportunity to the workman
of defence during inquiry. He failed to discharge the duty
of the quasi-judicial authority, therefore, the inquiry may
be declared as vitiated.

9. It is further; submitted during arguments that as
the findings of the inquiry are perverse being not based on
the evidence recorded and documents filed during inquiry,
therefore, the inquiry report is perverse and the same is
liable to be vitiated in toto. The inquiry officer also travelled
beyond its subject as he with some extraneous reasons
gave a finding that workman cheated a public institutions
whereas, there was no such charge in the charge-sheet.

10. The role of disciplinary authority is also
deplorable being he has not applied its mind while awarding
the punishment and concurring with the finding of the
inquiry officer in the inquiry report, which was based on

no evidence and against the facts and documents produced
on record during the inquiry proceedings. The disciplinary
authority acied with closed mind and with biased approach

at every stage from the issuance of charge-shecl.

concurring with the finding of the inquiry officer. and
passing final order. The appellate authority in appeal also
was not exercising his authority on his own but he was
following the direction of the CVO. Atone point of fime the
learned appellate authority was not agreeabic to the
punishment awarded. Later on the punishment awarded of
compulsory retirement, it is further pleaded that he has to

* bow under extemal pressure of CVO and changed his mind

under his pressure. It is also argucd that the workman was
punished to curb his Trade Union activities as he happens
to be States Secretary of the UCO Bank Employees

- Association and General Secretary of the I:rnployees Bank

Federation Haryana

11. The management bank aiso filed written
arguments. The learned representative of the management
also orally submitted that the lenient view was taken while
awarding punishment to the workman and there was no
shortcoming' in the inquiry. [t is submitted by the

-representative of the management that during inquiry, it is

proved that the workman was indulged in parallel banking
and he has not obtained permission from controliing office
to operate the society account and he was engaged in'
heavy and multiple transactions. [t is also submitted during
arguments by learned representative of the management
that on previous occasion, the workman issued show cause
notice in the year 200! for disobeying the lawful order
issued by the Senior Manager and on apology of workman ,
and assurance of good conduct in future, he was given
punishment of censure. Show-cause notice and final order
was also filed on the record. _

12. I have gone through all the material on record
and. arguments. Main issue in this case is that, "whether
the departmental enquiry against the workman was
conducted in a fair and proper manner followmg the
principles of natural justice?

13. Workman sebmitted thatthe management placed
hifn under suspension on 16-7-2009 without issuing any
show-cause notice. The management, thereafter, issued

“show cause notice to the workman dated 14-8-2009. Vide

memo dated 14-8-09, the management sought workman's
explanation on the allegations mentioned in the office memo.
Workman $ubmitted his explanation. Thereafter, the
management issued charge sheet dated 9-11-2009. Workman
replied to the charges levelled against him. Workman
submitted that before placing him under suspension, no
show cause notice was issued to him. Photocopy of
departmerital enquiry file was placed. on record by the
management. During enquiry only one witness
Shri 8.K.Gupta Branch Manager Budhakhera Branch was
examined as MW 1. On perusal of the departmental enquiry
file it reveals that workman submitjed a list of witnesses
and list of documents seeking permission to file in
workman's defence but the same was not atlowed by the
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enquiry officer. Workman cited case law Union of India &
Others Vs. Mohammed Ramzan Khan 1991 AIR 471, LIC of
‘Indiaand others Vs. Ram Pal Singh 2010(3)SC 137, Workman
also cited Rajendra Jha Vs. Presiding Officer Labour Court,
Bakaro Steel City Dhanbad and another 1985(1) 8.C.R. 544,
Delhi Cloth and General Mill Company Vs. Ludh Budh
Singh 1972(3) SCR 29. In these case laws Hon'ble Supreme
‘Court has given a finding that if the enquiry has not been
conducted in fair and proper manner and without following
the principle of natural justice, the workman should not be
subjected to punishment. 1t is also settled law that when a

domestic enquiry has been held by the management and
the management relies on it, the management may request

the Tribunalto try the validity of the domestic enquiry as a
preliminary issue and also ask for an opportunity to adduce
evidence before the Tribunal if the. findings on the
preliminary issue is against the management. In such a
case if the finding on the preliminary issue is against the

- management, the Tribunal will have to give the employer - .

an opportunity to adduce additional evidence and also
give a similar opportunity to the employee to lead evidence
contra. But the management should avail itself of the said
opporiunity by making a suitable request to the Tribunal
before the proceedings are closed. 1f no such opportunity
has been availed of before the proceedings were closed,
the employer can make no grievance that the Tribunal did

- not provide for such an opportunity. In the case in hand,
there is no such request of the management to decide the
issue of enquiry as preliminary issue up to the close of the
proceedings. During enquiry workman requested that the
enquiry be conducted at Budhakhera Branch because
place of enquiry i.e. Ambala City is far off from Budhakhera
Branch and it would be difficult for the workman to bring
his witnesses at Ambala City. As stated above, enquiry
officer denied the examination of defence witnesses also
denied the filing of documents. Thus, the workman did not
get a fair and proper opportunity to explain his conduct
and greatly prejudiced in his defence.

14. From the above discussion it is clear that the .

enquiry was not conducted in fair and proper manner and

the workman was denied the valuable right to defend himself”

as he was not allowed to lead his defence.

15. So far the charges levelled against the workman
are concerned, the management's witness Shri S.K.Gupta
MW/I in his statement during enquiry stated that

anagement witness has no power 1o sanction OD of
2,40,000 to Haryana Co-operative Non-Agticulture Thrift

Society Ltd. Management's witnesses in this context also -

replied that management witness granted OD to the society
" without any pressure from charge ted employee. In
.context of another charge, the management's witness has
stated before the enquiry officer that to his knowledge,
there was no such provision to seek permission fromhigher
authorities to open and operate to society account by the

staff member. To another question, MW stated that he

* does not remember whether any objection was raised by
inspection audit of the branch. Management's witness

stated before the enquiry officer that he (MW) not noticed
that charges sheeted employee canvassed society business
while sitting in the branch. Besides this, MW clearly stated
that he (MW) recommended the name of the workman for
appreciaticn {etter. _

16.Bank managementissued letter dated 13-2-1989,
25-8-2009, 22-9-2009, £9-3-20:10, 31-3-2010 appreciating the
work and conduct of the workman. Workman submitted
that he was elected State Secretary of the UCO Bank

-Empleyees Association and General Secretary of the

Employees Bank Federation Haryana and he used to pursue
the right causes of the bank employees and that is why the
management got annoyed and subjected the workman to

- this punishment. A letter sent by Chief Officer Vigilance to

Deputy General Manager, Zonal Officer Chandigarh bearing
No.HO/Vig, ZO/Chan/1400/2010- 1 | dated 2-9-2010 has been
placed on record. In this letter Chief Officer {Vigilance)
mention as under:—

“do not concur with the view of the appellate
authority”

17. This also shows that the appeliate authority was
not exercising his jurisdiction independently.

(8. During enquiry except MW1 $ K Gupta no other
witness was examincd by the management to substantiate
the charges levelled against the workman and his statement
failed 1o prove the charges against the workman. From the
charge sheet, itself and from the reply by the workman, thc .
charges are vague and are not specific.

19. From the above discussion, | amy of the view that
enquiry conducted against the workman is against the
principle of natural justice and not conducted fairly and
properly. The workman was not given the opportunity to -
defend himself during the enquiry as he was denied the
reasonable opportunity of defence. The enquiry is thus
vitiated and the order dated 25-5-2010 of the disciplinary
authority and order dated 9-9-2010 of'the appellate authority
are liable to be quashed.

20. As discussed above. since the management has
not availed-the oppertunity at any stage during the
proceedings for proving the charges by giving them the
opportunity to prove the charges. therefore, it is held that
workman is entitled to be reinstated in service with full
back wages and all consequential benefits of service.

21. In view of the above. the action of the

management of imposing the punishment of compuisory’
retirement from service with superannuation benefits upon

‘Shri R.S.Attari. Ex-special Assistant vide order dated

25-5-2010 is illegal and unjustified and the workman is
entitled to be reinstated in service with full back wages and
other consequential benefits of service subject 10
adjustment of subsistence allowance and. superannuation
benefits if any received by the workman. The reference is
answered accordingly. Central Govt, be inforrmed.

Chandigarh

12722012

S.P. SINGH. Presiding Officer
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" New Delhi, the 10th January, 2013

S.0. 317.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
NGP/04/2010-11) of the Central Government Industrial

Tribunal-cum-Labour Court, Nagpur now as shown in the -

Annexure, in the Industrial Dispute between the employers
in relation to the management of Central Bank of India and
‘their workman, which was received by the Central
Government on 9-01-2013.

[No. L-12011/12/2010-IR (B-1)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRIJ.F.CHAND, PRESIDING OFFICER,
OGII‘-GIM—IABOURCOUR’I;NAGHIR

Case No. CGIT/NGP/ 04/2010-11
Date: 24-122012
PartyNo.1
Regional Manager, '
Central Bank of India, Criental Building,
LIC Square, Kamptee Road,
Nagpur.

Versus
PartyNo.2 '

The Secretary, .

Bank of Maharashtra Employees Assocmnon
C/o. Bank of Maharashtra,

Regionai Office, Opp. Police H.Q.
.Mul Road, -

Chandrapur- (MS)

AWARD
(Dated: 24th December, 2012)

In exercise of the powers conferred by clause {(d)of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 194?) (“the Act” in

short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Bank of Maharashtra and their workman,
Shri S.B. Shende, for adjudication, as per letter
No.L-12011/12/2010-IR (B- Il) dated 17-05-2010, with the
followmg schedule

“Whether the action of thie management of Central
Bank of India in respect of Shri S.B. Shende, PTSK,
Wani Branch, Yavatmal in denying promotion/
absorption as Full time Safai Karmachari (FTSK) is
legal & justified? What relief is the concerned
workman entitled to?™

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman, Shri S.B.
Shende, {*'the workman™ in short), filed the statement of
claim and the management of Central Bank of India,
(“Party No. 1" in short) filed its writteén statement.

" “The case of the workman as presented by the union
in the statement of claim is that the workman was initially
appointed as a part time pcrmanent employee w.e.f.
1-06-1978 by party no. | and was posted in Maregaon
branch and while he was working as such he was
dismissed from services, as a punishment imposed in the
Disciplinary proceeding initiated against him by the party
no. 1 and the order of dismissal was challenged by the
workman before the labour authorities and consequently,
the matter was referred to the Central Government

.- Industrial Tribunal (“CGIT" in short), Mumbai and an
_award was passed on 19-01-1996 by the CGIT, Mumbai in

favour of the workman, as a result of which, thie workman'
came to be reinstated in service w.e.f. 1-03-1996 and one of
the terms of the award was to give all the benefits of
notional seniority for the purpose of promotion, but
surprisingly, the party no. 1 denied promotion to the
workman to the post of ful time sub-staff and many
Jjuniors to him were promoted superseding his seniority
and infact, the workman was entitled for promotion and
ought to have been promoted to the post of full time sub-
staff right from the year, 1999 and one post of full time
sub-staff was available at Ladkhed branch due to transfer
of one Shri Madavi and another post of full time sub-stalf
was available at Wani branch, because of transfer of
Shri Chichghare and Shri S. K. Hanwate, part time safai
Karmachari, Wani and Shri B. S. Amle, whose dale of
appointment were 1-01-1990 and 1-01-1985 rcspccuvcly
and who were juniors to the workman in service were
promoted to full time sub-staff w.e.f. 7-08-1999 and
23-12-1999 and posted to Wadhona Bazar and Ladkhcd
branch respectively and one Shri R. P. Magarde of
Shivajinagar Branch, Amravati, who was appeintcd on
20-06-1986 and junior to the workman was promoted w.e..
21-05-2010 and was posted to Dhamangaon Branch and
since the reinstatement of the workman in service, the
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party no. 1 was showing a unfair treatment _against the
workman and the trade unions also did not listen to his
grievance and the employees of the Central Bank of India
passed resolution to support the cause of the workman
and the other registered trade union operating in Bank of
Maharashtra came 10 his rescue and raise the dispute on
his behalf.

The union has prayed to declare the action of party
no.l in denying the workman promotion and promoting
the junior employees as improper and unjust and to give
the workman promotion as full time sub-staff from the date
on which he was superseded by his juniors and 1o pay
arrear of wages and all consequential benefits to him.

3. The party no.l in their written statement have
pleaded inter-alia that the workman has aiready been
absorbed in the post of full time safai karmachari-cum-
sub-staff w.e.f, 01-04-2011. by order dated 13-04-2011 and
in such circumstances, the cause of action raised in the
reference does not survive anymore and therefore, the
reference is liable to be disposed of as in fructuous.

The further case of party no. 1 is that the workman
was initially appointed as 1/3 rd part time safai karmachari
(**PTSK" in short) w.e.f. 1-06-1978 and he was dismissed
from service on 29-09-1995 after conducting departmental
enquiry and the workman challenged his dismissal from
services in a proceeding, which was culminated in a
reference .before the C.GI.T. No.2, Mumbai (wrongly
mentioned as CGIT, Nagpur in the writien statement) and
. an award was passed in the matter on 19-01-1996 on mutual
consent of the parties and interms of the award, the

workman was reinstated in service as 1/3rd PTSK we £

i-03-1996 alongwith 50% back wages for the period from
27-09-1985 to 1-03-1996 and he was also granted
promotions as 1/2 PTSK and 3/ 4th PTSK at Wani branch
w.e.f. 18-11-1999 by taking into consideration his date of
‘appointment and by giving the benefit of notional
seniority in tunc with the terms of the Award dated
19-01-1996.

The party no. | have further mentioned in the written
statement that, “*All adverse allegations made in the
statement of claim filed by the workman, which are not
consistent with the submissions made here in above are
denied.”

The further case of the party no. | is that as the
workman has failed to make out a case of intervention of
the Tribunal, the reference is therefore, required to be
decided against him.

4. Both the parties in order to prove their respective
claims, besides placing reliance on documentary evidence,
have led oral evidence. The workman has examined himself
as a witness in support of his claim, One Shri Vilas Laxman
Ailawar has been examined as a witness by the party
no. 1.
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5. In his examination-in-Chief. which is on affidavit
the workman has categoricallv stated that he was Promoted
10 FTSK-Cum-sub-staft’ w.ef. 1-04.2011 and posted at
Wani branch and he joined in the promotional post on
18-04-201 land as per the award dated 19-01-1996, he was
expecting his promotion te the post of FTSK on the
basis of region/ District seniority but he was superseded
by his juniors, Shri §.K. Hanwatc and Shri B.S. Amle.
who were given promotion as FISK on 7-08-1999 and
23-12-1999 respectively and he was appointed w.e.t
1-06-1978. where as Shri Hanwate and Shri Amic came to
beappointed in 1984 and i-01-1985 respectivelyand he is
entitled (o be promoted as FTSK from the date of which
his juniors were given promotion.

Though. the workiman has been ¢ross-examined at
length about the previeous reference-and the admitied facts
regarding the award dated 19-01-1996, his asscrtion that
he was superseded by Shri S.K. IHanwaie and Shri B.S.
Amle, who were juniors to him has not at all been
chalienged.

6. The witness for the pariyv no. | was reiteraled the
facts mentioned in the written statement, in his evidence
on afftdavit. However, in the cross-cxamination, this
witness has stated that he cannot say i’ Shri S.K. Hanwalc
and Shri B.S. Amle were juniors to the workman and ifafier
the reinstatement of the workman in service,
Shri Hanwate and Shri Amle were given promotion as full
time safai karmachari superseding the workman. So. the
evidence of the witness examined on behalf of the party
no. | is of no help to decide the issue involved in the
reference.

7. At the time of argument, it was submitted by 1he
learned ad vocate for the party no. | that the referenee is in
regard to the denial of premotion to the workman as full
time safai karmachari and as it 1s admitted by the worknan
that he has already been given promotion as full time satui
karmachari -cum-sub staff w.c . 37-04-2011, the industrial
dispute docs not exist anymore, hence the reference is 10
be disposed of as in fructuous. [t was further submitied
that as per the terms of the award dated 19,01, 1996, the
workman has been given all the benefits including
premotion, and hence he s not entitled to any redief.

8. Per contra, it was submitted by the learned
advocate for the workman that the reference has been
made for adjudication of the dispute for denying promotion
to the workman by taking into consideration of his
notional seniorily as ordered by the award passed by (he
CGIT, Mumbai dated 19-01-1996 and as such. the industrial
dispute still exists for adjudication and as the workman
has been superseded by his juntors without any reason.
the workman is entitled for promotion (o FISK from the
date of the promotion of his juniors and to get the arrears
of wages and on other consequential benefits due 10 such
benefits.

1 L R | Wi 12 <21 1
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9. It is necessary {o mention here that though the
party no. 1 has pieaded in the written statement that all
adversc allegations made in the statement of ¢claim which
are not consistent with the submissions made in the
written statement are denied, there is no specific denial of
the claim made by the workman in paragraph 6 of the
staternent of claim that Shri S.K. Hanwate, Shri B.S. Amle
and Shri R.P. Magar
promotion as FTSK by superseding him, on 07-08- }999
23-12-1999 and 21-05-2010 respectwely

The assertion of the workman made in his evidence
on affidavit.in this regard has also not been challenged in-
the cross-exammauon .

[t is clear from the copy of the award dated
19-01-1996, passed by the CGIT Mumbai-!I that direction
was given to take the date of appointment of the workman
urpose of seniority notionally, only

from the documents and other materials on record that
Shri §.K. Harfwate, Shri Amie and Shri Magarde, who
were juniors to the workman were given promotion to full

safai karmaghari by superseding the workman, after
thé reinstatement of the workman in service,without any

_-reason of denying promotion to the workman.

In view of the materials on record and the discussion

made above, it is held that the workman is entitled for -

promotion to the post of full time safai karmachari fromr
the date of promotion of Shri S.K. Hanwate i.e. w.e.f.

07-08-1999. Hence, it is ordered: -

ORDER

The action of the management of Central Bank of
India in denying promotion/absorption of the workman as
full time safai karmachari is illegal and unjustified. The
workman is entitled for notional promotion to the post of
full time safai karmachari w.e.f. 07-08-1999, the date on
which, his junior, Shri S. K. Hanwate was promoted and
the workman is entitled to gét all the arrears of wages and
other consequential benefits w.e.f. 07-08-1999 due to such
notional promotion.

The party no. ] is directed to comply the directions

. within one month from the date of the publication of the

award in the official gazette.
-~ J.P.CHAND, PreSIdmg Officer—"

ﬂéﬁwﬁ 1 W, 2013 -
H3A, 31s_aﬁzfﬁrasﬁa1zafqﬁm 1947 (1947

1 14) U 17 F ATEEH Hyg TR T yd T

R F yEY B Fag e ok 38 FiER # i@,
ey o fiffm sldfes g 4 St waR dhife
Aoy 97 e, AT % g (SR WS 65/2007)

who were juniors to him were given .

tions to 1/2 PTSK, Full time safai .
‘karmachari of sub-ordinate staff or clerk. 1t is also clear

aﬁmﬁmmt wﬁmmaﬁ 11-0t-2013 |
Wi 3T A .

| (6. T8-41012/99/2005 -3 3R (Ff-1)]

gaft aweR, spam afvwd

New Dethi, the 11th January, 2013 '

$.0.318.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

‘Government hereby publishes the Award (Ref. No. 65/

2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur now as shown in the Annexure, in
the Industrial Dispute between the management of South
East Central Railway and their workman, which was
received by the Central Government on 11-61-2013,

[blo. L-41012/99/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

_ Dated 6-12:2012
No. CGIT/NGP/94/2007

Both the parties are absent on calls, None appears '
on behalf of gither of the parties. The union representatwc
is absent. No statement of claim is filed. '

- Perused the record. On the previoiis dal.e, a last -

. chance was given to the petitioner to file the statement of

¢laim. In spite of the same, no statement.of claim has been

- filed. It appears from record that the petitioner is not
‘nterested fo proceed with the case. Hence, the case is

closed. Put up later on for award.
PartyNo. 1:

The Sr. Divisional Commerclal Manager, y
South East Central Railway, T
Nagpur Division, T
Nagpur (MS).

viy~
Party No.2:

The@gpeiﬂgretary, o

_ _Parcel Porter Sanghatna,
~ South East Central Railway,

New Marnkapur, Plot No. 37
Mhada Coleny,
Nagpur-30(MS).

AWARD o
(Dated: 6th December, 2012)

In exercise of tﬁe.powers.t_:onferred by clanse '(d)' of
sub-section (1) and sub-section 2(A) of Section !0 of
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Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the -
management of South East Central Railway and their

" workman, Shri Jitendra Domaji Rangari for adjudication,
as per letter No.L- 41012/99/2005-1R(B-I} dated
14-11-2007, for adjudication with the followmg
schedule :—

“Whether the Parcel -PortcrsfHammal are workmen .

of the Railway Administration ? If so, whether the

action of the management of South East Central

Railway, Nagpur Division, Nagpur (MS})-i

terminating/siopping from the services. of

Shri Jitendra Domaji Rangari, Parcel Porter, wef
_ 03-01-2005 is proper and justified? If not, what relief
- the Parcel Porter is entitled to ?”

: 2. On receipt of the reference, parties were noticed
to file their respective stategnent of claim and written
statement. In spite of appearance of the-parties in the case
and several adjournments of the reference, neither any
statement of claim nor written statement was filed.

: 3 ll«-lf%ll setiled that if a party challenges the
' legal:ty of an order, the burden lies upon him to pro\é)n
illegality of the order and if no evidence is produced, th
Party invoking the jurisdiction of the Court mush fail.
" Whenever a workman raises a dispute challenging the

validity of the termination-of the service, it is imperative for
him to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he.must also produces evidence to prove his case. I the
vorkman fails to appear or file written statement or
produce evidence, the dispute referred-by the Govt. cannot
- be answered in his favour and he would not be entitled to
any relief.

4. Applying the above principles to the present case.

in hand, it is found that no statement of claim has been

filed by the petitioner inspite .of giving sufficient scope

fot the same and no evidence has been produced in

support of his claim, the workman is not entitled to any
relief. Hence, it is ordered :—

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

"JP.CHAND, Prgsi_di_ng Officer

- feeeht, 11w, 2013 S
w3, 319.— i Rear-sifufran, 1947 (1947
H 14) # W17 B AT H ST TER ARG =
% & yaydn $ UEg P ot o e @9,
Frgey ¥ fafte sheifis faax ¥ = weEn et
mﬁm{wmw gﬁ‘éa}m(mﬁmmaml)

mﬁmw&ﬁ% a’l?ﬁhmaﬁn -01 -2013 H
m&ni

(€, WA-12011/19/201 1 —'afné- 3R (ir't—l)} :
P Dethi, the 11¢h January, 2013
$.0.318.—In pursuance of Section 17 of the
Industriat Disputes Act; 1947 (14 of 1947), the Centrfl
Governinent hmhymbhshesthe Award (Ref. No.40/204 1)
of k& Centrak Gawernment Industrial Tribunal-cum-Labour

Courl/ No.2,- Mumbal as shown in the Annexure, in the
Industrial Digpate between the management of State Bank

*of tdia -and their workman, received by the Central-

Government on [ 1-01-2013.
[No. L-12011/19201 1R B-1)]
 SUMAT! - SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL NO.2, MUMBAI'

* PRESENT: K. B. KATAKE, Presiding Officer

. REFERENCE NO. CGIT-2/40 of 2011

EMPLOYERS IN RELATION TO THE
"MANAGEMENT OF STATE BANK OF INDIA~

The Assistant General Manager
State Bank of [ndia, Local Head Office
Huenan Resources Department
Synergy Plot No.C-6, G-Block

Bandra Kurla Complex

~ Bandra(t)

Mumbai - 400051,
AND
THER WORKMEN

The Vice President

Maharashtra Navnirman Kamgar Sena
Arjun Khetwadi,

Gr. Floor BMC

. Parking Plaza Building _ o ,

Dadar (W) ' T
Mumbai - 400 028. - '

 APPEARANCES :

For The Employer : Mr. M. G Nadkarni, Advocate.
For The Workmen : No appearance.
Mumbai, dated the 22nd October, 2012
AWARD

The Govemm'e_m of 'lfi;di‘a, Ministry of Labour &
Employment by its Order ¥o. L-12011/19/201t-IR (B-1),
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dated Z7-07-2011 in exerdisg of the powers conferred by
clause (d) of sub-section (1)'apd sub-section 2 (A) of
Section 10 of the Industrial Dispytes Act, 1947 have
referred the following indhistrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of State
Bank of India, Mumbai in terminating the services of

'§/Sh. Umesh Mohit Dattaram L. Patkar, Shrikant
Kothikan and Shripath Kambli ex-casual sweepers
w.e.f 18-10-2010 is legal and justified? To what relief
the workman is entitled?™

2. ARter receipt of the reference, notices were issued

to both the parties. Second party was duly served with
notice. Registered AD receipt to that effect is at Ex-4. The
secand party workmen/union appeared before this Tribunal

for first 2 / 3 dates and sought adjournment. Thereafter

" matter was adjourned on several dates but second party
remained absent and did not file their statement of claim.
Without Statement of claim, the reference cannot be decided
on merits and the same deserves to be dismissed. Thus |
pass the following order:

ORDER
Reference stands dismissed for want of prosecution.
Date: 22-10-2012 _
K. B. KATAKE, Presiding Officer

¢ feeett, 11 SFEE, 2013

3. 3203 R afutam, 1947 (1947
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F E, I BT TR A 11-01-2013 Y 91 §31 07 |

[®. TE-41012/68/2005-37¢ 3R (W-1))

New Dethi, the 11th January, 2013

§.0.320.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra)
Government hereby publishes the Award (Ref, No. 94/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur now as shown in the Annexure, in the
Industrial Dispute between the management of South
East Central Railway and their workman, received by the
Central Goverament on 11-01-2013,

[No.L-41012/6872005-IR (B-I)]
SUMATI SAKLANI, Section Officer

386 GI/113—16

ANNEXURE

" CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/NGP/ 942007
Dated 6-12-2012

Both the parties arc absent on calls. None appears
on behalf of either of the parties. The union representative
is absent. No statement of claim is filed.

Perused the record. On the previous date, a last
chance was given to the petitiongr to file the statement of
claim. In spite of the same, no statement of ¢laim has been
filed. It appears from record that the petitioner is not -
interested to proceed with the case. Hence, the case is
closed. Put up later on for award.

Party No. 1:

The Sr. Divisional Commercial Manager,
South East Central Railway,

Nagpur Division,

_Nagpur (MS).

"Vis
Party No. 2:

The General Secretary,
Parce! Porter Sanghatna,
South East Central Railway,
New Mankapur, Plot No. 37,
Mhada Colony,
Nagpur-30(MS).
AWARD
(Dated: 6th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of South East Central Railway and their
workman, Shri Ram Krushna Bohre, for adjudication,
as per letter No.L-41012/68/2005-1R*(B-1) dated
19.11-2007, for adjudication with the following
schedale :—

“Whether the Parcel Porters/Hammal are workmen
of the Raitway Administration ? If so, whether the
action of the management of South East Central
Railway, Nagpur Division, Nagpur (MS) in
terminating/stopping from the services of
Shri Ram Krushna Bohre, Parcel Porter, w.e.f
03-01-20035 is proper and justified? If not, what relief
the Parvel Porter is entitled to 7"

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
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statement. In spite of appearance of the parties in the case
and several adjournments of the reference, neither any
statement of claim nore written statement was filed.

3. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove the
illegality of the order and if no evidence is produced, the
Party invoking the jurisdiction of the Court mush fail
Whenever a workman raises a dispute challenging the
validity of the termination of the service, it is imperative for
him to file written statement before the Industrial Court
setting out grounds on which the order is challenged and
he must also produces evidence to prove his case. If the
workman fails to appear or file written statement or
produce evidence, the dispute referred by the Govt. cannot
be answered in his favour and he would not be entitled to
any relief.

4. Applying the above principles to the present case
in hand, it is found that no statement of claim has been
filed by the petitioner in spite of giving sufficient scope
for the same and no evidence has been produced in
support of his ciaim, the workman is not entitled to any
relief. Hence, itis ordered : -~

ORDER

The reference is answered against the workman. The
workman is not entitled to any relief.

J.P. CHAND, Presiding Officer

= faeeh, 11 93, 2013

W.0,321,— i e sifufEm, 1947 (1947
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New Delhi, the Fth January, 2013

8. 0.321.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 {14 of 1947), the Central

Government heeelyy publishes the Award {Ref. No. 25/2002)

of the Central Government Industrial Tribunal-cum-Labour

Court-1, Asansel as shown in the Annexure in the

Industrial Dispute between the management of

7/9 Pit of Chhora Colliery, Kendra Area of M/s. ECL and

their workmen, received by the Central Government on
11-01-2013.

[No. L-22012/19/2002-IR (CM-11)]

B. M. PATNAIK, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
ASANSOL
PRESENT: SR1 JAYANTA KUMAR SEN, Presiding Officer

REFERENCE N(. 25 OF 2002

PARTIES:

The management of 7/9 Pit Chora Colliery,
M/s. ECL, Burdwan
- Vs,
Shri Azad Turi,
Changardi,
Jamtara(Jharkhand)
REPRESENTATIVES:
For the management : Sri P K. Goswami, Ld. Advocate
For the union { Workman) : None
INDUSTRY: COAL
STATE: WEST BENGAL.
Dated-13-12-12 .

AWARD

in exercise of powers conterred by clause (d) of Sub-
section (1) and Sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947014 of 1947, Govt. of India
through the Ministry of Labour vide its Qrder
No. L-22012/19/2002-1R (CM-11) dated 08-08-2002 has been
pleased to reter the following dispute for adjudication by
this Tribunal.

SCHEDULE

*Whether the action of the management ot 7 & 9 pits
of Chora Collicry, Kenda Arca of M/s. Eastern
Coalfields limited, in dismissing Shri Azad Turi,
Underground lLoader from service is legal and
justitfied? If not. to what reliel is the workman
entitled?”

Having received the Order of Letter No. L-22012/19/
2002-1R(CM-11) dated 08-08-2002 of the above said reference
from the Gowt, of India, Ministry of Labour, New Dethi for
adjudication of the dispute, a refcrence case No. 25 ol 2002
was registered on 20-08-2002 and accordingly ap order to
that effect was passed to issuc notices through the
registered post to the partics concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the retevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent {o the
parties concerned.

On perusal of the case record. it has been noticed
that the workrnan is neither appearing nor taking any siep
since long, [t seems that the workman is not interested to
proceed with the case any further. lence, the case is closed -
and accordingly an order of "No Dispute” is hereby passed.

ORDER

Let an “*Award” be and the same is passed as “No
Dispute’ existing. Send the copies of the order to the
Govt. of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Otficer

m S EIEN I T I e 1 vk 11

1 LR .- 1 1 1L - b



{ WM [—E 3(ii)] '

NI F TAYH B 9, 2013/ 20, 1934

1043

4 fireeht, 11 sFerd, 2013

. Eam, 322 —lmifirs frar sfufEm, 1947 (1947
F1 14) i U 17 S AE0 H ST TR TG, 6. WL
YT ® Gag Frael ol ST wiwR w @,
agay ¥ fifée s faar § #5009 s shoifie
SRIO 57 TS AT F TS (TS WEw 84/2004)
| YT el 3, N =T WER B 11-1-2013 T 0
g o1 |

[ qa—zzmzzuazzobyamé R (Hher-11))
|, uw, w2, Sam SR

New Detlhi, the 11th January, 2013

$.0. 322.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 84/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Chandrapur Area of
Westemn Coalfields Ltd. and their worlanen, received by
the Central Government on 11-1-2013.

[No. L-2201 2/338/2003-IR (CM-11}]

B. M. PATNAIK, Section Officer.

ANNEXURE

BEFORE SHRI.L.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No, CGIT/NGP/84/2004

Date: 26-12-2012
Party No.1 The Chief General Manager,
Chandrapur Area of WCL,
Post & Distt.: Chandrapur (MS).
Versus
Party No. 2 Shri S.H. Beg, President,

Lal Zanda Coal Mines Mazdoor Union
(CITL), Durgapur Open Cast Project,
Durgapur Open Cast Colony,

Qtr. No. M-3035, PQ. Durgapur,

Distt. Chandrapur (MS).

AWARD
(Dated: 26th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 ( 14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and Smt. Mallubai, the dependent of
their deceased workman, for adjudication, as per letter
No. 1.-22012/338/2003-IR (CM-1I) dated 17-08-2004, with
the following schedule:—

“Whether the action of the management of
Westérn Coalfiélds Ltd., in denying employment
to Smt. Mallubai W/o Late Odelu Mukkamwar, as
dependent of Late Odelu Mukkamwar in terms of
provisions under NCW A-V is legal and justified?
If not, to what relief is the workman entitled 7

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, “Lal Zanda Coal
Mines Mazdoor Union” (“the union”™ in short), filed the

statement of claim on behalf of the applicant, Smt. Mallubai

(“the applicant” in shost) and the management of WCL.,
(“Party No. I in short) filed its written statement.

The case of the applicant as presented by the union
is that the party no. 1 is a public sector undertaking and a
subsidiary of Ceal India Limited, the apex public sector
company and it (the union} is a registered trade union
functioning in WCL and Odelu Mallaiah Mukkamwar, the
deceased husband of the applicant was employed as a
loader in Mine no. 3 of Hindusthan Lalpeth UG mine and
while he was in employment with party no. | he expired on
19-04-1998, leaving the applicant and a minor daughter as
his dependents and after the death of her husband, the
applicant made an application for employment in terms of
the scheme framed under the National Coal Wage
Agreement -V (“NCWA-V" in short) and there is provision
in NCWA-V that in case of death/total permanent
disablement due to cause other than mine accident, if the

fernale dependent is below the age of 45 years, she will -

have the option of either to accept the monetary
compensation or employment and the applicant was is left
with no other means or source of income to pull the family
together and in order to shoulder the burden of the family,
it was absolutely necessary for her to have employment,
but party no. | vide letter dated 16/18-31-2001 intimated her
that she is only entitled to apply for monetary Compensation
of Rs. 3000 per month and not for employment and on
receipt of the said communication, the applicant expressed
her unwillingness to accept monetary compensation in licu
of employment and the date of birth of the applicant is 13-
05-1958 as per the certificate issued by Chandrapur Nagar
Parishad, Chandrapur and she was about 40 years old,
when she approached the party no. | for employment in
the year 1998, and she was entitled for employment as per
the provision of clause 9.5.0 of NCWA-V and though she
made fervent appeal to party no. | for reconsidering their
decision and to give her employment, party no. 1 failed to
reconsider the issue and insisted for accepting monetary
compensation of Rs. 3000 per month and the failure on the
party of party no. | to provide employment to the applicant
runs counter to the specific provision made in NCWA and
implementation instruction no. 8§ issued by Coal India
Limited and the applicant is entitled for employment.

s
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Prayer ha¥ been made by the union to direct the
party no. 1 to proide employment to the applicant in any
suitable post in terms of the provision of NCWA-V.

3. The party no. 1 in their written statement have
pleaded inter-alia that the service conditions of the
employees working with them are governed mainly by the
NCWA and the instant reference made by the Central
Government for a decision under NCWA-V is totally
misconceived and in fructuous, as NCWA-V was in
operation from 01.07.1991 to 30.06.1996 and the deceased
workman died on 19.04.1998, when NCWA-V! was in
operation and therefore, the reference is not maintainable
in the eyes of law and in case, the case of the applicant will
be decided under the NCWA-V, it will create a serious
repurcation and will have a very wide adverse effect on
industrial relations and the Tribunal cannot travel beyond
the terms of reference.

The further case of party no.1 is that workman, Odelu
Mukkamwar was in their employment as a loader and he
died on 19.04.1998 in harness and the applicant submitted
her request for employment as the dependent of the
deccasc workman and every employee in service is required
to turnish his family details for the purpose of family pension
under E.M.P.F. and such declarations are statutory and the
deceased workman gave the declaration in Form -2 of the
Coal Mines Family Pension Scheme on 19-06-1988 duly
witnessed by two persons and in the said declaration, he
had mentioned the age of his wife to be 35 years and
subsequently, when his service excerpts were
communicaled 1o him as was donc in cases of all other
employees, the deceased workman confirmed the age of
his wife 1o be 35 years in 1989 and for availing jeave Travel
concession under the provision of NCWA, the deceased
workman had declared the age of his wife as 44 years on
14-08-1996 and form the records, it is evident that when the
deccased employee died in the year 1998, his wife was
atrcay above the age of 45 years and when the application
of th applicant was examined, it was found that she was
not entitled for employment and she could only obtain
monetary compensation in terms of NCWA-V[ and such
reply was also given to the union, which has espoused the
cause and the applicant submitted some documents in
prool of her age, but the age recorded in those documents
was not only contradictory, but also appeared to be
manipulated, therefore, no reliance was put on the same
and the action taken by them is legal and justified.

4. The union has examined S.H. Baig, the President
of the union and the applicant as the two witnesses in
support of their case. In their evidence on affidavit, they
have reiterated the facts mentioned in the statement of
claim.

- T T EET] o bEl | 1AL B Sl :a 101w m

In his cross-examination, S.H. Baig has admitted that
NCWA-VI came into force on 01-07-1996 and the deceased
workman died on 19-04- 1998 and at the time of death of the
workman, NCWA-VI was in force.

The applicant in her cross-examination has stated
that she is illiterate and she was born in village, Ashnd
under Chhena Mandalam and Aditabad District of Andhra
Pradesh and she cannot say her date of birth,

5. One Shri Bhagwan Tukaram Katare has been
examined as a witness on behalif of the party no. L. In his
evidence, this witness has reiteratcd the facts mentioned
in the writtep statement. This witness has also proved the
personal details and the information submitted by the
deceased workman as Ext. M-11l and M-IV respectively. In
his cross-examinaiion, this witness has admitted that in
Ext. M-1IL, the age of the applicant has been mentioned as
35 years as on 18.09.1989 and if the said age is taken into
consideration. then on 19-04-1998. her age was below 45
years.

6. At the time of argument. it was submitted by the
learned advocate for the union that as the applicant,
Smt. Mallubai. the dependent and widow of the deceased
workman, Odelu Mukkamwar was betow 45 years of age at
the time of the death of her hushand i.c. 19-04-1998, she is
entitled for employment as per the provisions of clause
2.5.0 of NCWA-VI, which was operative at the time of death
of the deccascd workman. so the action of party no. | in
denying employmen to the applicant is illegal.

7. Per contra, it was submitied by the leamed advocate
for the party no. 1 that on 19.04. 1998, the date of the death
of the workman, NCWA-V| was in operation and as the
reference has been made for adjudication of the dispute
raised by the applicant as per the provision of NCWA-V,
which was already been substituted by NCWA-VI, the
reference is not maintainable in law. It was further submitied
that it is clear from the materials on record that the
documents filed by the applicant in support of her age are
not only contradictory to cach other, but also appear to be
manufactured and it is clear from the documents preduced
by the party no. |, that the applicant was more than 45
years of age not only on the date of her application for
employment, but also, on the daie of death of her husband
and as such, she was not entitled for employment and she
was entitled for monetary compensation of Rs. 3000 per
month as per the provisions of clause 9.5.0 of NCWA-VI
and as such, the rejection of the application of the applicant
for compassionate employment by party no. 1 was justificd.

8. In this casc, all most all the facts are admitted by
both the parties, except the age ot the applicant. No doubt,
on 19-04-1998, the date of the death of the deccased
workman, NCWA-V] was in operation, so the reference
should have been made to decide the dispute as per the
provision of NCWA-V1 . instead of V. However, itistobe

[ParT II—SEC. ﬁ/
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mentioned, here that the provisions of clause 9.5.0 of
NCWA-V and VI are para materia to each other. Soitcan

be considered as to whether the applicant is entitled for

the relief under the provisions of NCWA-VI .

9. The applicant has produced one certificate
grarnted by the medical officer, Chandrapur General
Hospital, according tp which she was 38 years of age on
12-07-2004. By taking the age of the applicant as mentioned
in-the said certificate, it can be found that her yvear of birth
is 1966 and not 13.05,1958 as claimed by her in the statement
of claim. In order to show that her date of birth is 13-03-
1958, the applicant has produced a zerox copy of birth
certificate issued of the Nagar Parishad, Chandrapur. On
perusal of the said certificate, it was found that the same
was prepared on 16-09-1999 i.e. afier the death of the
deceased workman. The applicant in her evidence has stated
that she cannot say her date of birth and she did not go to
Chandrapur to obtain the birth certificate and she was bomn
in village Ashual of Adilabad district of Andhra Pradesh.
So, it is clear that the birth centificate produced by the
applicant is not a genuine certificate and no reliance can be
placed on the same.

10. On the other hand, Ext. M-IV shows that the
deceased workman had mentioned the age of her wife, the
applicant as 44 years on 14-08-1996. Likewise, the workman
had also confirmed the year of birth of the applicant, as
1954 as per the document, Ext. M-H. Ext. M-111 and M-1V
are documents submitted by the deceased workman prior
to raising of dispuic and as such, reliance can be placed on
the said documents. The contents of the documents, Exts.
M-I1I and M-IV show clearly that the applicant was more
than 45 years of age on the date of death of her husband
i.¢. 19-04-1998 and she was not entitle for employment as

per clause 9.5.0 of NCWA-VI and therefore the refusal of

the party no. 1 to give her employment is justified.
However, it is clear from the materials on record and
pleadings of the parties that the applicant is entitled for
monetary compensation as provided in clause 9.5.0 from
the date of her application for employment. Hence, it is
erdered:—

ORDER

The action of the management of Western Coalifieids
Limited in denying employment to Smt. Mallubai W/o, Late
Odelu Mukkamwar as his dependent is legal and justified.
However, Smt. Mallubai is entitled for menetary
compensation as per the provisions of. clause 9.5.0 of
NCWA-VI (and not of NCWA-V as mentioned in the
schedule of reference) from the date of her application for
giving her employment. The management of Western
Coalfields Ltd. is directed to carry out the award within one
month from the date of publication of the award in the

official gazette,
J. P. CHAND, Presiding Officer

T2 feeeil, |1 99, 2013
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$.0.323.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 75/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Pipla Mines of
Western Coalfields Limited, and their workmen, received
by the Central Government on 11-1-2013.

[No. L-22012/304/2005-1R (CM-11)
B. M. PA_TNAII(, Section Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Case No. CGIT/NGP/75/2006
Date: 24-12-2012.

Party No. | The Mines Manager,
Pipla Mines of Western Coalfieids
Limited, PO: Pipla, Tq. Saonet,

Distt, Nagpue.

The Chief Security Officer,
Western Coalfields Limited,
Head Quarter, Coal Estate,
Civil Lines, Nagpur-1.

Versus

Shri Harichand Dhonabaji Khadsc.
R/o. Balabhau Peth Near Mata Mandir,
Kamat Chowk, Nagpur.

AWARD
{Dated: 24th December, 2012)

Party No.2

In exercise of the powers conferred by clause {d) of
sub-section (1) and sub-scction 2 (A) of Scction 10 of
Industrial Disputes Act, 1947( 14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Harichand
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Khadse, for adjudication, as per letter N 0.L-22012/304/
2005-1R {CM-1I) dated 05-10-2006, with the foliowing
schedule —

“Whether the action of the management of
Western Coalfields Limited in dismissing the
services of Shri Harichand Dhonbaji Khadsh w.e.f.
3-2-2004 is legal and Justified 7 If not, to what
relief the workman is entitled ?”

2. After receipt of the reference, both the parties were
noticed to file the statement of ciaim and writien statement
and in response to such notice, the workman
Shri Harichand Khadse, (“the workman™ in short) filed the
staternent of claim and the management of WCL (“Party
no. 17 in short) filed their written statement.

3. The case of the workman according to the
statement of claim is that he was in the employment of the
management of WCL as a Security Guard from 3-3-1980
and he was promoted and posted in May, 1998 at Majri
Area Mines, Chandrapur and after working for about four
years, he represented for his transfer to Pipla Mines and
accordingly, in the month of June, 2002, he was transferred
to Pipla Mines and on 30-5-2003, he proceeded on sick
leave and after availing sick leave, on 23-6-2003 at 1.00
p.m., when he went to resume his duty, he was served with
the order of suspension-cum-charge sheet dated 6-6-2003
alongwith the letter of appointment of the: inquiry Officer
by the management and he was not supplied with any
document alongwith the charge sheet. The further case of
the workman is that he approached the INTUC union with
his grievance and the Joint General Secretary of the union,
Shri Sharma was appointed as his co-worker in the
departmental proceccing and the departmental preceeding
was not done by following the principles of natural justice
an the Presenting Officer from the side of the management
was examined as a departmental witness and at the end of
the cross-examination of the said witness, the [nquiry Officer
asked him to produce documents and the procedure
adopted by the lnquiry Officer was quite wrong and the
Inquiry Officer did not act fairly and on {8-11-2003, the
second show cause notice was served on him alongwith
the finding of the Inquiry Officer and on 22-11-2003, he
requested to give the vernacular findings of the enquiry
report, but on 25-11-2003, the Hindi version of the second
show cause nolice only was given to him alongwith the
findings of the Inquiry Officer in English and he again
made representation to Pilpa and Nagpur office to give the
Hindi translation of the findings of the Inquiry Officer and
on 16-3-2004, after availing sick leave, when he went to join
his duty, he was served with the dismissal order dated
3-2-2004 and he made representation to the management
on 17-3-2004 by D.C.P. but no reply was received, by him
and service of charge sheet-cum suspension order and
letter of appointment of Inquiry Officer on the same date is
contrary to the provisions of law, certified standing orders

[Part B --8iec, 3i)
and in violation of the principles of natural justice and he
was not given any opportunity to give explanation to the
charges leveled against him and the alleged incident as
mentioned in the charge sheet dated 6-6-2003 was vague
and did not have any connection with his employment and
the alleged incident did not occur in the course of
employment and outside the premises of the employment
and the non-supply of the documents alongwith the charge
sheet amounts to vielation of the principles of natural
Jjustice and as the Hindi version of the enquiry order was
not given to him, he was not able to file his show cause to
the second show cause notice. but despite the same, in the
dismissal order dated 3-2-2004. it has been mentioned that
the reply to the second show cause notice was found not
to be satisfactory and as such. the dismissal order is illegal,
arbitrary and contrary to the provision of law. The workman
has prayed for his reinstatement in service with continuity
of service and payment of full back wages.

4. The management denying the allegations made in
the staterent of claim has pleaded in their written statement
that the claim ofthe workman is to be refused as he has not
approached the Tribunal with clean hands and has
suppressed material facts and on 6-6-2003, at about 8.00
A.M., while Shri Bandopadhyay, Sr. Under Manager, Pipla
Colliery was going to his quarters after performing his night
shift duty. the workman attacked him and hit him with his
stick near the Pipla Colliery gatc. as a result of which, he
fell down from his scooter and as he tried to protect his
head from the stick blow with his arm, his left hand was
badly injured and he also received severe biow on his back
and then he started running towards the colony and the
workman followed him upte some distance by hurling
abuses and after the incident, the workman fled away and
did not attend his duties, so charge sheet was served on
him on 23-6-2003. when he came to the office to attend his
duties and as the workman did not submit any reply to the
charge sheet within the stipulated uime, the enquiry was
constituted by the order ol the Deputy Chief Personal
Manager, Nagpur area and the same was served on
23-6-2003 and all reascnable opportunities were given to
the workman in the enquiry and the act of the workman
amounts to moral tipitude and the workman willfully went
on leave anticipating the order of dismissal and the charges
were proved beyond doubt against the workman and he
did not challenge the order of dismissal by filing anv appeal
and he did not ask for any document or the Hindi version
of the enquiry report and the charge sheet had been sent
to the workman in his permancnt address recorded in
form-B register and the workman avoided to receive the
charge sheet and atl relevant documents were produced in
the departmental enquiry and proved in accordance with
law and there was no guestion of dominance by the
management over the Inguiry Officer and the alleged’
occurrence occwrred inside the premises and the dismissal
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of the workman is fair, legal and by following the principles
of natural justice.

5. As this is a case of dismissal of the workman from
services after holding of a departmental enquiry, the
fairness or otherwise of the departmental enquiry was taken
for consideration as a preliminary issue and by order dated
30-09-2010, the departmental enquiry was held to be
improper, invalid and not in accordance with the principles
of natural justice.

As prayer had been made by the party no. 1 in the
written statement to allow them to prove the charges against
the workman as per law, in case of finding of the
departmental enquiry not to be fair, the party no. 1 was
allowed to prove the charges by adducing evidence before
this Tribunal.

6. Before delving into the merit of the matter, 1 think it
proper to mention the English version of the charges leveled
against the workman. The charges levelled against the
workman are:—

264 : Disorderly behaviour either at his place of work
or at the colliery/establishment or company's
residential settlements.

26.18.1  : Assaulting, attempt to assault, threatening to
assaull, abuse a co-worker or sub-ordinate or
superior while on duty or otherwise in

connection with employment.

7. In order (0 prove the charges against the workman,
party no.| examined Shri Rajukumar Bandopadhaya, the
Senior Manager, Pipla Mines, who was alleged to be
asaulted by the workman and produced the copies of the
written complaint submitted by shri Bandopadhaya to the

authorities of WCL and the Medical Examination report of

Shri Bandopadhaya Exts. M-I1 and M-ill respectively.

8. The workman has examined himsell as a witness in
rebuttal.

9. At this juncture, I think it necessary lo méntion the

principles enuncialed by the Hon’ble Apex court in regard
to the procedure to be followed by the Tribunal. when the
dorestic enquiry is found to be defective. In the decision
reported in AIR-1976 SC-98 (Bharat Iron Works vs
Bhagabhai Batubhai Patel), the Hon’bie Apex Court have
helf that; - :

“If on the other hand, there is violation of the

principles of natural justice, the Tribunal will then
give opportunity to the employer to produce
evidence, if any and also to the workman 1o rebul
it if he so chooses. In the latter event, the Tribunal
will be entitled to arrive at its own conclusions on
merits on the evidence produce before it with
regard to the proof of the misconduct charged
and the Tribunal, then, wil not be conlined mercly

to consider whether a prima facie case is
established against the employee. In other words,
in such an event, the employer’s finding in the
domestic enquiry will lapse and these will be
substituted by th independent conclusions of the
Tribunal on merits.”

Keeping in view the settled principles as mentionea
above, now, the present case in hand is to be considered.

10. Shri Bandopadhaya in his examination-in-chief
which is on affidavit has stated that on 05-06-2003, he was
working as senior under manager in Pipla mines and on
that date, while he was in the night shift, the workman
approached him at about 12.15 A M. for approval of the
medical certificate issued by a private practitioner, but he
refused to approve the same as he was not having any
authority to approve the same and after his duty was over,
when he was going on his scooter and reached the gate of
Pipla Mine at about 8. A.M on 06-06-2003, the workman all
of a sudden attacked him with a bamboao stick, as a result of
which, he fell down from his scooter and the workman
again attacked him and he tried to save himself, as a result
of which, he sustained hurt on his left hand ard back and
somchow, he managed 1o get up and started running
towards the colliery and on the way, he 100k the cycle of
onc Shri Mabadco, a Trammer and proceeded on the
eycle,and the workman chased him with the stick in his
hand by abusing lam in filthy language and atier procecding
to some distance, he found the jeep of the Manager of the
Mine was coming, so he sat on the jeep, which was
occupicd by Shri % Shrikrishna, the manager and Shri T.K.
Mondal, Salety Officer and ail three of them went in the

jecp to the spot of the incident and found the workman

was still standing there and his scooter was lying at the
same place. Shri Bandopadhayit has further stated that he
went to the elfice with Shri Mondal. the safety officer and
from there Lo the police station and he todged the FIR and
alter lodging ol the FIR, he was relerred o the Primary
Health Centre Ltor medical check-up and he was examined
by the medical officer otthe Primary Health Centre,

In his cross-examination. this witness has admitted
that on 05-06-2003, the workman was not on duty and he
was on Sick™ on that date and e cannot say it on 06-006-
2003, the workman was on duty or not. He has also admitted
that neither in 1ix(. M-11 nor in his statemient given belore
the enquiry oflicer in the departmental enquiry, he had
mentioned about the workman approaching hiny lof
approval of the medical eertilicate issued by a privale
practitioner and his refusal 10 approve the same on (he
ground of his having no authority for the same, as stated
in his aflidavit,

U1, I his evidenee, the workman has reilerated the
{acts mertioned in his statement of claim. In his
cross-examination, the workman hias admitted that he has
not filed anv document (o show (hal on 05-06-2003 and
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06-06-2003, he was at Nagpur due to his sickness. He has
denied the suggestions given by the learned advocate for
the party no.1 that he had gone to Shri Bandopadhaya for
approval of his Medical Certificate granted by a private
doctor and as Shri Bandopadhaya, refused for the same,
he assaulted shri Bandopadhaya at about 8. A.M. on 06-
06-2003 near the gate of the colliery, while Shri
Bandopadhaya was going on his scooter and also abused
him.

12. Atthe time of argurnent, it was submitted by the
learned advocate for the party no. i that from the oral
e¢vidence of Shri Bandopadhaya coupled with the
documentary evidence, Exts M-II and M-III it can be held
that the charges levelled against the workman have been
proved and the testimony of Shri Bandopadhay in respect
of his assault by the workman has remained virtually
unchallenged in the cross-examination and though it is the
plea of the workman that he was not present at Pipla Mine
on 05-06-2003 and 06-06-2003 and he was present at Nagpur
on those two days for his sickness, the workman has
failed to prove such fact by producing any document in
support of such claim. it was also submitted that as the
charges ievelled against the workman have been proved,
there is no scope for the Tribunal to interfere with the
punishment imposed against the workman.

{n support of the contentions, reliance was placed
by the learned advocate for the party no.1 on the decisions
reported in AIR 1973 SC-2344 (The management of
Toumamilla Estate Vs. Workmen), 1993 (3)Mh. [..J. -857
{Bajaj Auto Ltd. Vs Kalidas), (1998) 1 SCC-484 (Inspecting
Asstt. Commissioner Vs, Sharat Narayan) and (2006) |
SCC-430{Hombe Gowda Vs. State of Karnataka).

I3. Per contra, it was submitted by the learned
advocate for the workman that by order dated 30-09-2012,
the departmental enquiry conducted against the workman
was held to be illegal and not in accordance with the
principles of natural justice and the party no. | was directed
to prove the charges levelled against the workman by
adducing evidence before the Tribunal and to prove the
case, party no.1 has only examined Shri Bandopadhaya
and the said witness in his evidence on affidavit has
narrated a false story dated (5-06-2003, which was never a
part of the charge sheet submitted against the workman or
the complaint made in Ext. M-I[ and such facts have been
admitted by him in his cross-examination and the incident
dated 05.06.2003 narrated in the affidavit, Ext. M-Tis nothing
but an afierthought and therefore, false and the evidence
of the witness is not at all trust worthy and except Shri
Bandopadhaya. who was the complainant, no other witness
has been examined by the party no 1 to corroborate his
evidence, though the witness himself has named some of
the witnesses in his affidavit and as such, reliance cannot
be placed on the evidence of shri Bandopadhaya.

1t was further submitted by the learned advocate for
the workman that there is no ¢vidence onvecof to show
that on 06-06-2003, the workman was on duty and party no.

1 has also failed to show the motive for the alleged assault

and then is no evidence. on record to show that the alleged

 misconduct was committed during the course of

employment and inside the premises of the workplace and
as such, the party no. | has no right to issue the charge
sheet. In support of the contentions, reliance was placed
on the decision reported in SCLC (Vol-4)-484 (Glaxo
Laboratories {1} L.td. Vs. Presiding Officer, Labour Court.
Meerut & others).

[t was also submitted by the leamed advocate for
the workman that the charges in the criminal case and in
the departmental enquiry were the same and the workman
was clearly acquitied in the criminal case no. 891/2003 by
IMFC. Saoner and as such. the whole of the case of party
no. 1 isto be discarded and pary no. | has miserably failed
10 prove the alleged misconduct against the workman and
as per clause 28 3 of the standing order, the workman is
entitled for reinstaternent in service with continuity and
full back wages.

[4. From the evidence of Shri Bandopadhaya and
Cxts. M-I{ and M-111. now itis to be considered as to whether
the charges levelled against the workman have been proved.

‘Though Shri Bandophadhya  has stated that on
06-06-2003 at about 8. A M. the workman assaulted him
with a bamboo stick and due to the assault, he fell down
from the scooter and hie sustained lurt on his kel hand and
back, the medical examination report does not support his
evidence. The medical examination report, 1xt. M- 1 shows
that there was onlv redness and lenderness over left arm
and back. There is nothing in Ext. M-Il to show as 1o the
age of such tenderness and redness. Moreover, it is clear
from the cross-examination of the witness and Ext. M-T1,
that in order to show the motive ol assault by the workman,
this witness has made improvement and stated in his
affidavit about the workman approaching him for approval
of the medical certificate granted by the private doctor, at
1215 A M. on 05-06-2003.

Though Shri Bandopadhbaya in his atfidavit has
mentioned that while he was running away from the spot
of occwtence, on the way. he met shrt P Shrikrishna. the
manager and Shri T.K. Mondal. the Sccurity Officer, wha
were coming in the jeep of the manager and he came with
them in the jeep to the spot of occurrence and he went 1o
the effice with Shri T.K. Mondal and then to the police
station, party no.1 did not choose at least to examine shri
T.K. Mondal as a witness to.corroborate the evidence of
Shri Bandopadhaya. However, it is necessary 1o mention
here that Shri T.K. Mondal had been examined as a witness
in the departmental enquin. On peresal of the statement of
Shri T.K. Mondal recorded in the departmental enquiry, it
is found that his evidence is quite contradictory than the
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statement of Shri Bandopadhaya. Shri Mondal had not
whispered a single word about his coming in a jeep with
Shri Bandopadhaya to the spot or going with him to the
office or to the police station.

As the evidence of the sole witness examined by
party no. 1-is not consistent and beyond the shadow of
doubt, implicit reliance canmot be placed on the same. Hence,
it is held that party no. 1 has failed to prove the charges
levelled against the workman. In view of the failure of the
party no. | to prove the charges, there is no need to discuss
the evidence of the workman.

I15. As party no. 1 has failed to prove the charges
there is no question of imposition of the punishment against
the workman. Hence the punishment imposed against the
workman is quashed and set aside.

As the facts and circumstances of the case in hand
are quite diticrent from the facts and circumstances of the
cases referred in the decisions cited by the learned advocate
for the party no.l, with respeci, | am of the view that, the
decisions have no clear application to this case.

16. Now, the question remains for concideiation is as
to what relief or reliefs the workman is entitled for. Taking
into consideration the facts and circumstances of the case,
it is held that the workman is entitled for reinstatement in
service with continuity. So far the back wages is concemed,
I think that interest of justice will be met, it the workman is
allowed 50% back wages. Hence, it is ordered :—

ORDER

The action of the management of Western Coalfields
Limited in dismissing the services of Shri Harichand
[Dhonbaji Khadse w.c.I. 3-2-2004 is illegal and unjustified.
The order of dismissal of the workman from services is
quashed and set aside. The workman is entitied for
reinstatement in service with continuity from the date of
dismissal i.¢. 03-02-2004. The workman is entitled to get
50% back wages from the dale of dismissal till the date of
his actual. reinstatement in service. The party no. | is
directed to comply with the direction within a month from
the date of the publication of the award in the Official
Gazetie.

J. P.CHAND, Presiding Officer
T femett, 1 S, 2013
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New Delhi, the 11th January, 2013

S.0. 324.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 04/2007)
of the Central Government Industrial Tribunai-cum-Labour
Court, Nagpur as shown in the Annexure, in the [ndustrial
Dispute between the management of WCL, and their
workmen, received by the Central Government on
11-1-2013. :

[No. L-220127260/2006-1R (CM-11}]
B. M, PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Case No. CGIT/NGP/0472007
Date: 27-12-2012.

Party No.1 The Chief General Manager,
WCL, Pench Area, PO Parasia,
Chhindwara, (M.P.)
Yersus
Party No.2 The Genceral Secretary,

Sankyukta Koyla Mazdoor
Sangh (AITUC), Cenlral Office,
Iklchra, Pench Kanhan Area,
Chhindwara, (M.P.}

_ AWARD
{Dated: 27th December, 2012)

In exercise ol the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Acl” in
short), the Centrat Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman, Shri Ramesh, for
adjudication, as per letter No.L-22012/260/2006-IR (CM-I1)
dated 18-01-2007, with the following schedule :—

“Whether the action of the management of
M/s. WCL in dismissing Shri Ramesh from service
w.e.f, 26-11-2005 is legal and justified? Ifnot, to
what relief is the workman is entitled?”

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and wrilten statement,
in response to which, the workman Shri Ramesh, (“thc
workman” in short) through his union,“Sanyukta Koyla
Mazdoor Sangh (AITUC), (“the union” in short) filed the
statement of claim and the management of WCL, (“party
no. 17 in short) filed the written statement.

The case of the workman as prescntcd by the union
in the statement of claim is that the workman was working
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as Tyndal and posted at Ganpati Mine, Pench Area and he
was served with a charge sheet dated 06-01-2005 and he
submitted his reply to the charge sheet in time alongwith
the documents regarding his treatment for illness and the
party -no. | sent the workman to the Hospital for his medical.
examination, alongwith the documents produced by him
for verification and after the medical examination of the
workman, he was found to be ill and such intimation was
sent to the management of Newton/Ganpati Colliery by
post and such information was also given to the party ne.
1 by sending a letter dated 30-03-2005 by post and such
information was also sent to the party no. 1 by Badkuhi
Hospital on 06-05-2005 by post and on 09-09-2005, when
the workman made application to allow him to resume duties,
management did not take any action on the said application
and inspite of submission of the documents regarding the
illness and treatment of the workman, the party no. | was
bent upan to dismiss the workman from services by hook
or crook and lastly dismissed him from services.

The further case of the union is that from the
documents produced in the departmental enquiry, it is clear
that the workman was regularly attending his duties, when
he was not ill and he had attended 191 and 194 days of
work in the 2003 and 2004 respectively and he was remaining
absent during the period of illness and the party no.1 did
not allow the workman to resume duties, in spite of
submison repeated applications by the workman and the
party no. 1 levelled false allegations against the workman
ana dismissed him from service after conducting an illegal
and fabricated departmental enquiry and as such, the

- dismissal of the workman is illegal. The union has prayed
for the reinstatement of the workman in service with
continuity and payment of all back wages.

‘3. The party no. 1 in their written statement have
pleaded inter-alia that the workman was a habitual absentee
and due to the habitual absence of the workman, they were
facing problem in managing the work in the mines and the
workman remained absent from duty from 23-10-2004 10
06-01-2005, without obtaining pricr permission from the
concermed authority and without any reasonable cause
and therefore, charge sheet dated 06-01-2005 was submitted
against him and though the wotkiman was intimated about
the date of the enquiry, he did rot attend the enquiry on
30-06-2005 and as such, the enquiry officer adjourned the
enquiry { 12-07-2005 and the workman did not submit any
medical certificate and he alse failed to produced the medical
certificate before the enquiry officer, in spite of giving him
reasonable time for the same and it was provad that the
workman remained absent from his work without any
reasonabie cause and committed misconduct and the past
record of the workman was not good and the workman
himself made admission before the enquiry officer about
his remaining absent for the period from 28-10-2004 to
06-01-2005, without any information or prior permission of
the concerned authority and in the enquiry the principles

of natural justice were followed and the enguin was
conducted impartially and full opportunitics were given to
the workman 1o defend his case and as the charge was
proved against the workman, the punishment of dismissal
from service was rightlv imposed against him and the
workman is nol entitted to any relief’

4. In the rejoinder, the union has reiterated the facts
menlioncd in the statement of claim,

5. As this is a case of dismissal of the workman from
services after holding of the departmental enquiry. the
fairness or otherwise of the departmental enquiny was taken
as a preliminary issue for consideration and by order dated
19-10-2012, the departmental enquiry was, held to be legal.
proper and in accordance with the principles of natural
justice.

6. At the time of argument, it was submitted by the
union representative that the enquiry officer did not
consider the documents produced by the workman relating
to his illness and treatment and illcgally and in violation of
the principles of natural justice held the charges levelled
against him 10 have been proved and due to iliness, the
workman was not able to join his duties and remained
absent and the workman had submitted the documents
relating te his treatment in different hospitals 1o the
management and he was sent to the Chief Medical Officer,
Badkuhi Hospital by the Manager, Neutron Ganpati Colliery
for his medical examination and fitness and the Chief
Medical Officer intimated the result of the medical
examination of the workman to the Manager vide his letter
dated 30-03-2005 and in that ictter, it was intimated that the
workman was under treatment of private doctor from

- 30-10-2004 10 21-03-2005 and he was found fit for resuming

duties, which was duly certified by the competent authority
and alongwith the said letter, the documents regarding the
treatment of the workman were sent, which facts clearly
establish that the workman was not guilty of the misconduct
of remaining unauthorized absence and as the findings of
the enquiry officer are not bascd on the evidenee of the
departmental enquiry, the samc are perverse and the
punishment of dismissal from services imposed against
the workman is shockingly disproportionate and the same
ts liable to be quashed and set aside and the workman is
entitled to reinstatement in service with continuity and full

back wages. ¥

7. Inreply, it was submitted by the representative for
the party no. { that by order dated 19-10-2012, the
departmental enquiry conducted against the workman Has
already been held 1o be legal, proper and in accordance
with the principles of natural justice and the enquiry officer
has based his findings on the evidence on record of the
enquiry and such findings arc given by him after taking in
to consideration the evidence adduced in the enquiry and
the workiman failed to produce the medical certificate before
the enquiry officer and as such, the findings ofthe_ggﬂquiry

EREN
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officer cannot be said to be perverse. It was further
submitted that the wotkiman was a habitual absentee and
for such act of the workman, the management was facing
probiem in managing the work in the Mines and serious
misconduct of remaining absent without prior permission
of the competent authority and without any reasonable
cause was proved against the workman in a properly
conducted departmental enquiry and the punishment
imposed against the workman is not shockingly
disproportionate and as such, there is no scope to interfere
with the punishmént by the Tribunal and the workman is
not entitled itled to any relief.

8. Before delving into the merit of the matter, I think it
necessary to mention the principles envisaged by the
Hon’ble Apex Court in different judgments in regard to the
jurisdiction and power ofthe Tribunal to interfere with the
findings in a departmental enquiry and punishment imposed
against the delinquent workman.

It is well settted that departmental enquiry is not
based by strict rules of Evidence Act, but by fair play and
natural justice and only total absence, but not sufficiency
of evidence before Tribunal is ground for interference by
court. Itis also well settled that interference with the finding
of fact in a departmental enquiry is permissible only when
there is no material for the said conclusion or that on the
materials, the conclusion cannot be that of a reasonable
man,

A finding recorded in a domestic enquiry cannot be
characterized as perverse by the Labour Court unless it
can be shown that such a finding is not supported by any
evidence, or is entirely opposed to the whole body of
evidence adduced. In a domestic enquiry once a conclusion
is deducted from the evidence, it is not permissible to assail
the conclusion even though, it is possible for some other
authority to amive at a different conclusion on the same
evidence.

The jurisdiction of the Tribunal to interfere with the
disciplinary matters for punishment cannot be equated with
an appellate jurisdiction. The Tribunal cannot interfere with
the findings of the enquiry officer or competent authority
where they are not arbitrary or utterly perverse, [t is
appropriate to remember that the power to impose penalty
on a delinquent officer is conferred on the competent
authority either by an act of Legislature or ruies made under
the proviso of Article 309 or the Constitution. If there has
been an enquiry consistent with the rules and in accordarlce
with the principles of natural justice, what punishment would
meet the ends of justice is a matter exclusively within the
jurisdiction of the competent authority. 1f the penalty can
be lawfully imposed and is imposed on the proved
misconduct, the Tribunal has no power to substitute its
own discretion for that of the authority.

So, keeping in view the settled principles as
mentioned above, now, the present case in hand to be
considered.

9. In this case, the main contention raised by the
union on behalf of the workman is that the workman was itl
during the period in question and he was under medical
treatment and though the werkman produced the
documents relating to his illness and treaiment before the
enquiry officer, the enquiry officer failed to consider the
same while giving his findings and holding the workman
guilty of the charges and as such, the findings are perverse
and the punishment imposed on the workman, basing on

- such perverse findings is also illega! and the punishment

so imposed is also guite disproportionate to the alleged
misconduct.

10. Perused the documents relating the departmental
enquiry held against the workman, Exts. M- to M-XX V11
and found that the workman had taken the plea in the said
enquity that due to his iliness he had not been able to join
duties during the relevant period. On perusal of the report
of the enquiry officer, it is found that he had taken the
evidence adduced by the parties in the enquiry intd
consideration. '

The workman who had examined himself as a witmess
in his defence in the enquiry, in his cross-examination had
categorically stated that though he got himself treated at
Parasia hospital on 28-10-2004, neither he made any sick
entry nor he got himself deciared sick, as becausc he got
himself ordinary treatment with the hope of recovery and
joining duty and he did not inform the management about
his illness either prior to 28-10-2004 or after 28-10-2004 and
that he did submit any application for leave, The workman
did not produce any decument regarding his treatment
relating to his illness and treatment for the period of
23-10-2004 to 06-01-2005 before the enquiry officer, though
he produced some medical certificates relating to the period
prior to or subsequent to the period from 23-10-2004 to

06-01-2005, which were duly considered by the enquiry
officer. However, it is found from the record that party no. |
had produced documents in the departmental enquiry
including the medical certificate granted by Dr. Rajjan Gupta
of Chhindwara dated 21-03-2005 (Ext. M-XIV) and the
fitness certificate (Ext. M-X1IT) issued by the Chief Medical
Officer, Barkuhi Hospital, WCL dated 30-03-2005. According
to the document, Ext. M-XIV, the workman was suffering
from Acid Peptic syndrome with post alcoholic hepatitis
and insomnia and therefore advised rest from 30-10-2004
to 21-03-2005 for treatment. It is to be mentioned here that
the said certificate was granted only on 21-03-2003. i.e.
after the submission of the charge-sheet against the
workman. Ext. M-X111 is based on Ext. M-XIV. The workman
has not filed a single document 1o show that ¢ither on
30-10-2004 or prior to that he had consuited Dr. Rajjan Gupta
for his treatment and the prescription given by him in regard
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10 his treatment. Moreover, as already mentioned above,
the workman had submitted that neither he had intimated
the party no.1 about his illness nor had applied for leave.
Hence, the findings of the enquiry officer, which are based
on the evidence on record produced by both the parties in
the enquiry and supported by reasons, cannot be said to
be perverse.

10. So far the proportionality of punishment is
concerned, it is found that the misconduct of unauthorized
" absence has been proved against the workman in a properly
conducted departmental enquiry. The punishment imposed
against the workman cannot be said to be shockingly
disproportionate to the proved misconduct. Hence, there
is no scope to interfere with the punishment. Hence, it is
ordered:—

ORDER

The action of the management of M/s, WCL in
dismissing Shri Ramesh from service w.e.f. 26-11-2005 is
legal and justified. The workman is not entitled to any relief.

1. P.CHAND, Presiding Officer
¥ fieeht, 11 I, 2013
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New Delhi, the 11th January, 2013

5.0. 325 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the management of M/s. Eastern
Coalfields Limited, and their workmen, received by the
Central Governmenton 11-1-2013.

[No. L-22012/74/2004-IR (CM-11)]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : SRl JAYANTAKUMAR SEN, Presiding Officer
REFERENCE NO. 38 OF 2005

PARTIES : The management of Shankarpur Coll-y.,
M/s, ECL, Burdwan

Vs,
The Secy. CMU (INTUC), Ukhra, Burdwan{WB)
REPRESENTATIVES:
For the management: None
For the union (Workman): None
INDUSTRY: COAL STATE: WEST BENGAL
Dated -12.12.12
AWARD

[n exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
74/2004-1.R. (CM-IT) dated 10-05-2005 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Shankarpur Colliery under Bankola Area of M/s,
Eastern Coalfields Limited in denying pay protection
arising out of conversion from Piece rate to Time
rated with consequential benefits with effect from
29-04.2003 to Mr. Md. Hidayetullah, Pump Operator
is legal and justified? If not, to what relief the
workman is entitled?”

Having received the Order of Letter No. L-22012/74/
2004-LR. (CM-ID) dated 10-05-2005 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No.
38 of 2005 was registered on 31-05-05 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

On perusal of the casc record. it has been noticed
that the workman is neither appearing nor taking any step
since fong, It seems that the workman is not interested to
proceed with the case any further. Hence, the case is closed
and accordingly an order of “No Dispute™ is hereby
passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies ol the order to the Gowvl.
of India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of,

JAYANTA KUMAR SEN, Presiding Officer
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New Dethi, the 11th January, 2013

§.0. 326 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the Award (Ref. No. 02/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial
Dispute between the management of Western Coalficlds
Limited, and their workman, received by the Central
Govemmenton 11-01-2013.

[No. L-22012/5/2010-5R (CM-11)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICFR,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/A02/2010 Date: 28-12-2012

Party No.1 : The Chairman -Cum - Managing Director,
Western Coalfields Limited, Coal Estate,
Civil Lines, Nagpur-440 001.

The Chief Security Officer,

Western Coalfields Limited,

Coal Estate, Civil Lines, Nagpur-440001
The Sub Area Manager,

M/s. Western Coalfields Limited,
Gondegaon Mine, PO:Gondegaon,
Tah. Parseoni,

Distt. Nagpur.

Versus

Party No. 2 : Shri Sagar Bajirao Nagdeote,
R/ 0. Flat no.6, Marvel Apartment,
Nr. Jaripatka Police Station, Nara Road,
Nagpur.
AWARD
(Dated: 28th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial

.dispute between the employers, in relation to the

management of WCL and their workman, Shri Sagar
Nagdeote, for adjudication, as per letier No.1.-22012/52010-
IR (CM-11) dated 29-03-2010, with the following schedule:—

“Whether the action ofthe management of M/s WCL
in imposing the pumishment of dismissal from service -
vide its order dated 05-02-2009 upon Shri Sagar
Nagdeote, Sr. Security Inspector is legal and
justified? To what relief is the workman concerned
entitled?"

2. On receipt of the reference, parties were noticed
to tile their respective statement of claim and written
statement, in response to which, the workman, Shri Sagar
Bajirao Nagdeote, ("the workman” in short) filed the
statement of claim and the management of Western
Coalfields Ltd. ("party no. 1" in short) filed the written
statement,

The case of the workman as presented in the
statement of claim is that he came to be appointed as a
Security Inspector, (Technica| Supervisor Grade 'C' } in the
office of Party No. 1 vide order dated 12-08-1993 and
posted at Ghughus Colliery of Wani Area and in the year
1994, he was transferred to Pench Area and in 1996, he
was transferred to Nagpur Area and in 1998, he was
transferred to Chandrapur Area on promotion as Secunty
Inspector, Grade 'B' and as per order dated 25-01-2003, he
was promoted as Sr. Security Officer and posted at
Baltlarpur and vide order dated 15-12-2004, he was posted -
at Gondegaon Sub Area and he had no power either to
take disciplinary action against the Security Guards placed
under him or to sanction any leave or to write their
confidential reports and the nature of the duties he was
performing indicates that he is a workman as defined under
Section 2(s) of the Act and Party No. | is an industry
within the provisions of Section 2(j) of the Act and Party
No. 1 have framed their own Certified Standing Order. The
further case of the workman is that while he was working
at Gondegaon, he suffered from hyper tension and other
ailments and as such, with advance intimation to Supdt..
of Mines, Gondegaon, he remained on leave for the period
from 30-07-2005 to 06-08-2005 and at the time of his
assuming duty on 07-08-2005, he submitted an application
to the Supdt. of Mines alongwith the Medical Certificate
and the Area Security Officer recommended to the Sub

_ Area Manager to allow him to join duty and accordingly,

the Supdt. of Mines, allowed him to join duties and
therefore, he marked his attendance on the attendance
register and continued to perform his duties from
9-08-2005 and Party No. 1 due to some misunderstanding,
held that he had joined duties without permission of the
Competent Authority and served a charge sheet dated
12-09-2005 on the allegation of tempering the company's

-record and an enquiry was censtituted and conducted

against him and during the enquiry, on 12-02-2007, being
mentally disturbed due to the atrocities of the
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Superintendent of Mines, he submitted his resignation,
but the status of his resignation was neither communicated
to him nor leave was sanctioned, so on 31-08-2007, under
the provisions of. "Right to Information Act”, he made an
application to know about the decision taken by the Party
No. | on his resignation, but no reply was given and as no
intimation was received by him, ke withdrew his
resignation on 05-03-2008 and sought for permission for
relinquishment of his services with effect from 04-04-2008,
but instead of taking any action on his application, 2
second show cause notice was issued in regard to the
charge sheet dated (6-10-2007 to hitn, by the Chief Security
Officer, WCL, Head quarters, Nagpur to him and he
submitted his reply to the second show cause notice vide
his letter dated 20- 10-2007, mentioning therein that he did
not commit any misconduct by resuming his duties after
due permission and as such, the proposed punishment of
stoppage of two increments should not be imposed, but
Party No. 1 without taking his reply into consideration, by
order dated 28/30-11-2007 imposed the punishment of
withholding of fwo increments with cumulative effect and
he preferred an appeal against the said punishment on
22-10-2007 and through the same was received by the Party
Ne.1, Parly No. 1 did not decide the appeal, so by letter
dated 06-06-2008, he reminded the Party No. ! to decide
the appeal, still then, the appeal was not decided.

The further case of the workman is that on 08-03-
2008, he was served with another charge sheet on the
allegations of his remaining absent without any cogent
reason and he submitted his reply to the charge sheet on
9-04-2008 alongwith the medical certificate to the Supdt./
Manager, Gondegaon coveting his absence for entire
period of iliness, with a request to withdraw the enquiry
proceedings and simultaneously, he submitted a letter to
the Enquiry, Officer, enclosing therewith a medical
centificate, requesting him to ascertain the facts and to
close the enquiry proceedings forthwith, in terms of the
resignation dated 05-03-2008, but the Enquiry Officer did
not take any cognizance of the matter and vide letter dated
29-04-2008, the Enquiry Officer directed him to take up the
matter with the Sub Area Manager and instructed him to
take part in the enquiry and by application dated 15-03-
2008, he requested the Supdt. of Mines/Manager,
Gondegaon to allow him to join duties and Party No. |
vide letier dated 16-03-2008, asked him to join duties
forthwith, but due to suffering from continuous hyper
tension/sickness, he could not join duty immediately, but
however, he reported for duty on 01-04-2008 alongwith
medical certificate dated 23 -03-2008, but he was not allowed
to join duty, and after a period of two months, vide office
order dated 31-05-2008, he was asked to join duties
forthwith and in June, 2008, he made a representaticn to
inform him the result of the appeal and for acceptance of
his resignation, but Party No. | instead of considering his
ebove request, served a second show cause notice to the
second charge sheet, on him alengwith the enquiry repert
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R ——E Y L L LK |

dated 15/20-12-2008 and he filed his reply on 06-01-2009 to
the second show cause notice, denying the charges and
by his letter dated 10-01-2009, he made a request to allow
him to join duties forthwith and by letter dated 17-01-2009,
he further intimated the Supdt. of Mines/Manager,
Gondegaon that as per management's instructions, he had
aiready obtained the counter signature of the Colliery
doctor, but he was not allowed by Party No. { to join
duties and he was illegally dismissed by order dated
05-02-2009, even though he reported frequently for duties
and the charges levelied against him were illegal, as the
same were not covered by specific clause under
misconduct and the enquiry conducted against him in
respect of the first charge sheet dated 12-09-2005 was
violative of the principles of patural justice and the Enquiry .
Officer submitted the enquiry report on charges of
misappropriation, which was not the charge levelled
against him and the findings recorded by the enquiry officer
were totally perverse and contrary to law and the
punishment imposed by the Chief Security Officer, WCL,
HQ was without any authority. :

The further case of the workman is that the charge
sheet dated 08-03-2008 was served on him by Party No. |
fully knowing that he had alrcady submitted his tesignation
on 12-02-2007 and he submitted his reply to the said charge
sheet and thereafier, he requested for the withdrawal of
the charge sheet and also sought permission by letter
dated 5-3-2008 to resign/relinquish his job w.e.f. 04-04-
2008 and his resignation was pending much prior to the
issuance of the charge sheet and from such facts, it is
quite evident that Party No.1 was pre-determined about
his dismissal with malafide intention and revengeful
attitude and Party: No. | had sought approval of Chief
General Manager, Nagpur Area to terininate his services
in anticipation of the receipt of the enquiry proceedings,
but the Chief General Manager deferred the above
proposed disciplinary action and did not recommend for
termination, which clearly reflectes that the enquiry was
an empty formality and he has been victimized and the
punishment was imposed without giving him fair
opportunity during the departmental enquiry and without
considering the factual position of the case and the material
on record of the enquiry and the report of the Enquiry
Officer are totally perverse and the enquiry conducted
against him is violative of the principles of natural justice
and the order of dismissal dated G35-02-2009 is totaily
unwarranted, arbitrary and unsustainable. In the eye of
law and shockingly disproportionate and amounts to unfair
labour practice under schedule V of the Act.

The workman has prayed to sct aside the order dated
05-02-2009 and to reinstate him in service with continuity,
full back wages and all consequential benefits.

3. The Party No. 1 in their wrillen statement have
pleaded inter-alia that the rcference has been made in
respect of the dismissal order dated 05-03-2009 only and

1 T 1 5
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as such, the challenge by the workman to punishment
order dated 30.11.2007 of withholding two increments
with cumulative effect cannot be considered and similarly,
the questions of departmental appeal and resignation
etc pleaded by the workman cannot be looked into for
deciding the present reference and such facts have been
pleaded by the workman only with the intention to
prejudice the mind of the Tribunal. It is further pleaded
by the Party No. 1 that the atiendance record of the
workman shows that he attended duties for 98 days from
.February, 2005 to December, 2005 and 12 days from
January, 2006 to December, 2006 and did not attend
duties at all from January, 2007 to February, 2009 and
for remaining absent earlier without obtaining leave and
tampering with the records of department for the purpose
of joining duty, a second show cause notice dated
06.10.2007 was issued to the workman, proposing the
punishment of dismissal, but however, while imposing
punishment, a lenient view was taken and punishment
of withholding of two increments with cumulative effect
was imposed and in spite of the-said fact, the workman
never bothered to get his leave sanctioned from the
competent authority and continued to remain absent
from duty and a bare perusal of the documents submitted
by  the workman himself will demonstrate that in fact,
he was not suffering from any ailment, much less hyper
tension, as otherwise, he would not have been able to
write the sajd letters in details and as per the Certified

Standing Order, the ailment if any has to be certified -

either by the doctor of the company or a Civil Surgeon,

failing which, the same is not acceptable and in the

statement of claim, the workman has admitted that charge
sheet dated 08.03.2008 was duly served on him and he
submitted his reply and the second show cause notice
with the enquiry report and enquiry proceedings was
served on him and in the entire statement of claim,
except the pleadings that fair opportunity was not given
to him and the principles of natural justice were not
followed, the workman has not demonstrated how the
enquiry conducted against him was not fair and proper
and the workman had requested for termination of the
enquiry on the ground of pendency of his appeal and
resignation, but he was specifically replied that the same
have nothing to do with the enquiry and hence, he
should participate in the enquiry and inspite of the
same, the workman failed to participate in the enquiry
proceedings and as such, the enquiry was proceeded
exparte and the enquiry conducted against the workman
was fair and by observing all the principles of natural
Jjustice and during the enquiry, the workman requested
to join duty, which was allowed, but he failed to join
duty and they were left with no option, but to dismiss
the workman, as he was remaining absent from 25.02.2006,
without taking prior sanction and the workman was so
diligent enough to understand the things that when
they intended to take action against him, he became fit

to resume duties, but when he .was asked to resume
duty, again without any justification, he remained absent
and after conducting a fair enquiry against the workman
and taking into consideration his past service record,
they were constrained to dismiss the workman from
services and the allegations of malafide are baseless and
approval and sanction were (aken in accordance with
the practice prevailing in their office and there was no
malafide of what so ever and action was taken against
the workman by the Competent Authority as per the
Certified Sianding Order and as such, dismissing the
workman from services cannot be said to be an unfair
labour practice and the reference is liable to be answered
in the negatives"

4. As this is a case of dismissal of the workman
from services after holding of a departmental enquiry,
the faimess or otherwise of the departmental enguiry
was taken for consideration as a preliminary issue and
by order dated 05.10.2012, the departmental enquiry was
held to be legal, proper and in accordance with the
principles of natural justice.

5. In the written notes of argument, the learmmed
advocate for the workman at the very outset has
reiterated about the issuance of charge sheet dated
12.09.2005 against the workman, which has not been
included in the schedule of reference for adjudication.
It is to be mentioned here that while passing orders on
the faimess or otherwise of the departmental enquiry,

‘order has already been passed that there is no scope

to consider about the punishment. imposed ‘against the
workman in earlier departmental proceedings or matters
relating to the same: Moreover, it is well settled by the
Hon'ble Apex Court in series of decisions that the
Tribunal is not empowered to travel beyond the schedule
of reference and to decide other issues raised by the
parties. So, at the cost of repetition, it is to be mentioned
that there is no scope to consider about the punishment’
imposed against the workman in earlier departmental
proceedings or matters relating to the same.

6. The learned advocate for the workman, in the
written notes of argument has further mentioned that
Modet Standing Order prevails over certified Standing
Order, in the event of conflict and regarding submission
of resignation by the workman and the party no. 1 not
taking any decision on the same, submission of the
second charge sheet during the pendency of the appeal
preferred by the workman against the punishment
imposed against him in the earlier departmental enquiry
and that the charges levelled against the workman to
be illegal and in view of the pendency of the resignation
submitted by the workman, submission of the charge
sheet and punishment imposed to be illegal and improper.

It is to be mentioned here that the above
contentions were raised by the leamed advocate for the
workman, while making submissions regarding the
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validity of the departmental enquiry and were considered
and necessary orders were passed on the same, while
passing orders on the validity of the departmental enquiry,
30, there is no need to consider the same again.

8. The further contentions raised by the learned
advocate for the workman was that the party no.1 had
already sought approval of the Chief General Manager,
Nagpur Area to terminate the services of the workman in
anticipation of the receipt of the enquiry proceedings, but
the Controlling Authority deferred the proposal and did not
approve the proposal, which reflects that the enquiry was

_an empty formality with malafide intention and colourable
exercise of power by the management and the party no.1
was predetermined about the dismissal of the workman and
the proposal of dismissat of the workman was initiated by
the Superintendent of Mines, Gondegaon and routed
through the Chief Security Officer and the proposal was
approved by the Chief General Manager, Nagpur Area, who
was not the Centrofling Auithority of the Security employees
and as such, the approval accorded by the Chief General
Manager was without any apthority. It was further submitted
by the learned advocate for the workman that while imposing
the punishment, the past clean and unblemished service
record of the workinan was not taken into consideration
and the whole action of party no. 1 shows that it acted with
malafide intention and vindictive attitude right from the
beginning of the first charge sheet and it was bent upon to
remove the workman from services and the workman was
sacked without unbiased proof and the enquiry report is
perverse and dismissal is illegal and the workman is entitled
for reinstatement in service with continuity and full back
wages.

In support of such contentions, the leamed advocate
for the workman placed reliance on the decisions reported
- in 2000 [ CLR-808 (Ramdas Govind Bakhic Vs. M.SF.C)),1

LLJ 1998-25 (Mohd. Shahid Vs, Aligarh Muslim University
“and another) and 1994 (6) SLR-183 (8.B. Ramesh Vs,
Ministry of Finance).

it is necessary to mention here that though the
learned advocate for the workman has mentioned about
some other decisions sin the written notes of argument,
such decisions have not been filed for perusal of the
Tribunal.

9. Out of the three decisions as mentioned above,
the decisions reported in 1 LLJ, 1998-25 (Supra) and 1694
€6) St.R-183 (Supra) were cited by the leamed advocate for
the workman at the time of consideration of the fairness of
the departmental enquiry and already dealt with at the
time of passing of the orders on the validity of the
departmental enquiry. So, with respect, 1 am of the view
that there is no need to deal with the same again,

So far the decision reported in 2000 { CLR-808 (Supra)
is concerned, the same is a decision regarding continuance
of the disciplinary enquiry after retirement of the employee,

in absence of any provision enabling the management to
continue the enquiry, which is not the case in the present
case in hand. Hence, with respect, 1 am of the view that the
said decision has no clear application to this case.

10. Per Contra, it was submitted by the learned
advocate for the management that most of the submissions
made in the written notes of argument are in regard to the
fairness of the departmental enquiry, which had already-.
been considered by the Tribunal and there is no question
of consideration of such submissions again, while
considering the perversity of the findings and
proportionality of punishment and the findings of the
enquiry officer are based on the Subjective analysis of the
evidence adduced in the departmental enquiry and the
same are not based on any extraneous materials and as
such, the findings of the enquiry officer cannot be termed
as perverse and the approval of punishment was accorded
by the competent authority, as prescribed under the
provisions of the certified standing order and there is no

- illegality in the same and it is clear from the order of

punishment passed against the workman that his past
service record was considered by the disciplinary
authority and as serious misconduct of remaining
unauthorized absent has been proved against the
workman in a properly conducted departmental enquiry,
the punishment of dismissal from services imposed against
him is justified and there is no scope for the Tribunal to
interfere with the same.

11. So for the submission made by the learned
advocate for the workman regarding the legality and the
approval of' the imposition of'the punishment is concerned,
it is found from the own pleadings of the workman in the
statement of claim that the departmental enquiry
was initiated against him, while he was working at
Gondegaon sub-area. According to the office order dated
11/15-01-1994 of the office of Chairman-cum-Managing
Director, WCL under clause 2.3 of the Certified Standing
Order, the Sub-Area Manager is the competent authority
of the office of the Sub-Area Manager and such other
departments and establishments which are placed under
his direct administrative control. 1t is atso found from the
officer order dated 11/ 15.01. 1994 issued from the office of
the Chairman-cum-Managing Director, WCL, in
accordance with clause 28.6 of the Certified Standing Order
that where the Sub-Area Manager is the dismissing’
discharging/ removing authority, the General Manager or
Chief General Manager is the approval giving authority.
In this case, the punishment of dismissal was passed by
the competent authority, i.e. the Sub-Area Manager so
the approval giving authority was the General Manager
Chief General Manager. So. there is no iliegality in
approving the punishment imposed against the workman
by the Chief General Manager. $o the contention raised in
this regard by the learned advocate tor 1he workman fails.

It is also found from the order of dismissal from
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services passed against the workiman that his past service
record was considered by the disciplinary authority, before
imposing the punishment.

12. On perusal of the record, it is found that the
findings of the enquiry officer are based on the evidence
adduced in the departmental enquiry. It is not a case of
no evidence. Hence, the findings of the enquiry officer
cannot be said to be perverse. Serious misconduct of
unauthorized absence from duty has been proved
against the workman in a properly conducted
departmentai enquiry therefore, the punishment
imposed against the workman cannot be said 1o be
shockingly disproportionate. Seo, there is no scope to
interfere with the punishment. Hence, it is ordered :—

ORDER

The action of the management of M/s WCL in
imposing the punishment of dismissal from service vide
its order dated 05-02-2009 upon Shri Sagar Nagdeote,
Sr. Security Inspector is legal and justified. The workman
is not entitled to any relief. '

). P.CHAND, Presiding Officer
& feeell, 11 59ad, 2013

TIN, 327 .3 foarg srfufim, 1947 (1947
F 14) F ¥R 17 B T ¥ F31F YR TLUAH, &
TS B Hag P ofit 3@ Fderl & W, sy
Y fafiw i faar o S=a wen sefe sfye,
F= B TER (IEE W 5/2012) W YHIE w2,
F 5 WER B 11-01-2013 F 9 g0 o |

[¥. T@-22012/179/201 | -3R% 3R (FE-11)]
1. TH, TR, AEm sAfuwr

New Delhi, the 11th January, 2013

8.0. 327.—In pursuance of Section 17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 5/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of NLC Ltd., and their
workmen, received by the Central Government on
11-01-2013. ~

[No. L-22012/179/201 I-IR (CM-ID)]
B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
"INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
CHENNAI

Thursday, the 27th December, 2012

386 Gl/'13—18

Present: A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. §/2012

(In the matter of the dispute for adjuditation under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947( 14 of 1947), between
the Management of Neyveli Lignite Corporation Ltd. and
their Workmen)

BETWEEN

The President . .

NLC Labour & Staff Union
Block-24 ’
Neyveli-607803

: Ist Party/Petitioner Union

. AND

The Chairman &
Managing Director
Neyveli Lignite
Corporation Lid.
Corporate Office
Neyveli-607803

Appearance:

: 2nd Party/Respondent

For the 1st Party/
Petitioner Union
For the 2nd Party/
Management

: M/s. Row & Reddy, Advocates

: M/s. T.8. Gopalan & Co. Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. 1.-220£2/179/2011-1R (CM-
i1} dated 05.01.2012 referred the following Industrial
Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the action of the management of Neyveli
Lignite Corporation in imposing the punishment of
stoppage of two increments with cumulative effect
. against Sri 8. Karthikeyan is legal and justilied? To
what relief the workman concernced is entitled 102"

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1.D. 5/20[2 and issucd notiges
to both sides. Both sides entered appearance through their
respective counscl.and filed their Claim and Counter
Statement as the case may be.

3. The contentions in the Claim Statement bricfly
read as follows:

The workman 8. Karthikeyan who joined the
Respondent Corporation on |5-05-2006 was charge
sheeted on 26.09.2008 alleging (i} that he was absent in his
work place on 25.09.2008 and (ii) that at 13.45 PM he was
found in crowd creating public nuisance violating the
standing orders. But for the chargaes he has had admittedly
an unblemished record ol service. lle was proceeded
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against only for the reason of being an active member of
the Petitioner Union. Enquiry commenced on 12.11.2008
was adjourned to 24.11.2008, 27.11.2008 and again to
8.12.2008 when the Presenting Officer was examined. The
workman was not given opportunity to cross-examine the
witnesses of to examine his own witnesses abruptly
closing the enquiry. Without show cause notice stoppage
of two increments was straightaway imposed on 30.12.2008,
served on 08.01.2009. Even before service Respondent
deducted two increments from 2008 December itself
indicating vindictiveness of the Management towards him.
Punishment is 10 be set aside. Enquiry was in gross
violation of principles of natural justice. Nobody other
than the Presenting Officer was examined. No material
witness was examined o prove the charge. Charge cannot
be said proved. Workman was not given copy of the
enquiry report tili date against principles of natural justice.
He is victimized for his Trade Unton Activities. Fairness of
the domestic enquiry is questioned. Punishment is grossly
disproportionate to the gravity of the allegation, Clause-
47(1Xh) of the Standing Order of the Corporation viz. notice
provision has not been complied with. Punishment is illegal.
By an award Respondent is to be directed to refund any
amount deducted from his salary.

4. Counter Statement averments bereft of
unnecessary details are as follows:

To the knowledge of the Respondent, Petitioner
Union does not command membership of substantial
section of the workmen or taken up the cause by them nor
authorized the Petitioner Union 1o raise dispute rendering
it not a valid 1D. Respondent establishment is a township
with municipal functions carried out by itseif. Employees
are provided residential accommodation, water and
electricity at subsidized rates. The township itself is treated
as the place of employment and any incompatible acts
cominitted at any time fall under the disciplinary
Jurisdiction of the Corporation. The township is divided
into 30 block and every block has different types of houses
as "A" to "H". While direct employees are living in 28
blocks, 21 and 30 are kept vacant occupied by non-
employees engaged by the Corporation who have put up
their own structure, which are also provided water and
electricity ai subsidized rates with nominal ground rent
for the site. Transmission of electricity to the houses of
the employees is by overhead lines. Technician category
employees are with 8 hours shift work in 3 shifts by rotation
with duration of 8 hours per shift. In extraordinary.
circumstances |0 minutes grace time is allowed at each
end, not claimable as a matter of right or course, which
attendance is recorded by computerized punching system.
Non-employees in Block No. 30 had been indulging in
theft of energy by unauthorizedly drawing Power from the

- overhead lines. To prevent this in order to divert supply
from overhead line to underground cable when Sri S.
Suresh, Assistant Engineer/ETM/TA was t0 commence

B I -
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work on 25.09.2008 thé non-employees were found

-gathered in Block-30 area and started pelting stones at the

field_staff and others who were engaged for laying the
ufiderground cables and obstructing the work. The
workinan was working in the first shift on that day in
Mandarakuppam Colony (MKC) Fuse of Call Office
(FOCO), punched his card 12 minutes before the close of
the shifi, proceeded to Thermal Station-I1 Read, near the

" Central Applied Research-and Development Office, led

the crowd of non-employees who had gathered and
squatted in Thermal Station-1] Road started shouting
slogans. Mr. Suresh was questioned by the workman why
the work was being cut. He was forced to assure that work
will not be proceeded with in order to avert the unruly
tense situation created by the restive crowd. The workman
at that time was turning at Thermal Station-1 to Thermal
Station-I1 Road, not en route from the place of his work.
Arising out of the role played by the workman in organizing
agitation. charge sheet was issued to him to show why
disciplinary action shall not be taken His explanation being
not satisfactory enquiry was held in which Mr. Suresh
was the Presenting Officer who gave his statement for
minor misconduct. Punishment is justified and valid.
Respondent is to be allowed to lcad evidence on the merits
of the misconduct. Victimization piea is wholly unfounded.
Section-11A of the |D Act is not attracted for interference
with the punishment. The same is only to be uphedd,

5. Paints for consideration are:

(i) Whether the stoppage of two increments with

- cumulative effect against 5. Karthikeyan is tegal and

justified?
(i) To what relict the concerned workman is entitled?

6. Evidence consists of the oral evidence of WW1'
and WW2 and Ex.W | to Ex.W 13 on the petitioner's side
and oral evidence of MW 1 and EX.MI to EX.M9 on the
Respondent's side.

Points (1) & (ii)

7. Heard both sides. Perused the records, documents,
evidence and writien arguments on behalf of the petitioner.
Both sides keenly argued in terms of their pleadings with
reference to documents and cvidence. The conspicuous
arguments on behalf of the petitioner are that the workman
never led the mob as alleged in the Charge Sheet. Due to
heavy traffic jam the worker was getting down from his
bus and was near the crowd at a time outside his working
hours and outside his work place. The workers completed
his working hours without complaint and left the place of
work with permission. Clause-46{iKvii){xxxv Xxxxviii{(xxiii)
dealing with willful insubordination or disobedience,
Clause-46(vii) dealing witk habitzal absence, Clause-
46(xxxv) dealing with any act punishable under law, Clause-
46(xxxviii) dealing with breach of any ofthe Standing Orders
or Rules framed thereunder or Clause-46(xxiii) dealing with

B TR | ¥ ip 1 b |
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participation in subversive movement are not attracted to
conclude violation of any Standing Orders. Charge Sheet
is bald. Punishment is major punishment imposed in
advance without opportunities having been made
available to him.

8. While arguing on behalf of the Respondent its
learned counsel fairly conceded that the enquiry and the
finding thereon are given up and that rcliance is not placed
on the enquiry proceedings and enquiry finding borme
materials for a decision in this forum but secks to rely on
the materials adduced by way of evidence in this forum on
the merits exclusively. Respondent has sought for
permission to let in evidence on merits in the adjudication
herein for which he has relied on the dicium in the decision
of the Apex Courl in DELHI CLOTH AND GENERAL

MILLS CO. LTD. VS, LUDH BUDH SINGH (1972-1-LLJ-

180) wherein it is held as follows “61 ..... If no domestic
enquiry had been held by the management, or if the
management makes it clear that it does ntot rely upon any
domestic enquiry that may have been held by it, it is entitled
to straightaway adduce evidence before the Tribunal
Justifying its action. The Tribunal is bound to consider
that evidence so adduced before it on merits, and give a
decrston thereon. In such a case, it is not necessary for
the Tribunal to consider the validity of the domestic enquiry
as the employer himself does not rely on it.” it is further
argued that the duty of the workman Karthikeyan having
been over a102.00 PM and he being resident of Block-12,
he has not had the necessity of going to Block-30 after
leaving office. His object was to join the agitation at Block-
30. There he led the workmen. That he left at 01.48 PM is
not dispuled. WW2, Karthikeyan, the workman has not
disputed the averments in Para-4, 5 and 7 of the Counter
that ts regarding transmission of electricity by overhead
lines, attendance is recorded by computerized punching
system and regarding the role of the workman in organizing
lic agitation that he was Charge Sheeted pointing against
him. While the workman was admittedly going by two-
wheeler the wnlten arguments on his behalf state him to
have had gone by bus, which the leamed counsel for the
petitioner claims o be a, bonafide mistake, The agitation
was to object shifling from the overhead line to
underground cable in which case the non-employees
would not be enabled thereafter to continue theft of
clectricity as endorsed by MW 1. There cannot be any act
el victimization agains( the workman where the misconduct
charged stands cstablished. In other words proved
misconduct is antithesis of viclimization. This is a case
where Scction- i1 A s not attracted evidently,

9. What is called in question is the punishment of
stoppage of two incrememts with cumulative effect against
the workman whether as being legal and jusiified? The
specific case on behalf of the petitioner is that he never
participated in any movement much less subversive
movement. No violation of any of the provisions of the
Standing Orders could be made out against him. The Charge

Sheet issued against him includes charge of participation
in subversive movement of any kind and in any manner
under clause-46(xxiii). It is discernibly fallacious for the
petitioner to have had contended that there is no violation
of any of the Standing Orders or Rules attributable against
him. The Ex. M 1-Attendance Register shows the petitioner
to have had left the office at 01.48 PM whereas his duty
time was till 02.00 PM. Leaving office during grace time is
not a right but could be availed only with permission.
That the workman has had permission to leave atthe grace
time does not stand proved. MW has elearly established
that he has seen him standing in front of the agitating mob
shouting slogans. This does not stand rebutted. While

- evidently the workman has been a rider on motorcycle for

to and fro journey to the place of work and back, what is
argued on behalf of him that is while he was travelling on
bus due to traffic jam he was just alighting at the place of’
agitation, which argument has later been confessed to be
an argument based on a genuine fallacy on the part-of the
learned counsel for the petitioner.

10. In view of the fact that a decision has to rest
merely on the evidence adduced in this case on merits,
since the enquiry proceedings and the report thercon are
not sought to be relied on to decide on the dispuie, the
question is whether the matenals on record, way of some
legal evidence, not in the scnse of adequacy ol evidence,
are such as 10 lead 1o the conclusion that the petitione:
couid be held guilty of all or any of the chaiges and the
punishment imposed could be held just and proportionate
to the gravity of the offence.

11. In this case on the materials disclosed, from the
evidence -adduced by MW coupled with the staiement
Ex. M8 forming the basis for the Charge Sheet against the
workman alleging the charges against the workman fully
go to establish that the workman is guiity of subversive
movement against the Management. There is no reason to
disbelieve MW 1 whose evidence finds support from othér
valid, reliable and documentary inaterials. Ex. M8, the
earliest material that he furmished by way of report
regarding the participation of the workman at the scene of
agitation goes consistent with his version in the box. Ix.
MBS can automatically go into the evidence without any

" fetters since Evidence Act is not strictly applicable in

enquiries like this where the emphasis is only on the aspect
of finding of facts. Any material logically probative 10 a
prudent mind could furnish valid evidence lo arrive at a
conclusion thereby led. The punishmeis is just and
proportionate and the same does not cali for interference
invoking Section-11A of the ID Act not falling under
Section-2A of the 1D Act. Hence the punishment s only to
be upheld as legal and justified entitling the: workman to
no relief. )

12. The reference is answered accordingly.
(Dictated to the P.A_, transcribed and ypced by him,
corrected and pronounced by me in the open court on this
day the 27th December, 2012).

A.N. JANARDANAN, Presuiing O{licer
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Witnesses Examined : Ex.No. Date Description
For. t.he Ist P?“yf WW1, Sri. G Kuppasamy Ex M6  20-11-2008 Notice of enquiry officer - posting
Petitioner Union WW1, 8ri 5. Karthikeyan enquiry on 24-11-2008
For the 2nd Party/ MW]1, Sri S. Suresh Ex.M7  24-11-2008 l.citer of CSE requesting to treat
Management as duty the period he atiended the
Documents Marked: enguiry
On the petitioner’s side Ex. M8 26002008 Report of S. Suresh - Assit.
. — Engincer-Electrical, FOC, Block-
Ex.No. Date Description 29, NLC Township. NLC, Neyveli.
Ex. W1  2609-2008 Charge Sheet Ex.M%  12-12-2008 Repon of the Enquiry Officer
Ex. W2 3-11-2008  Respondent proceedings appoint- — A
ing enquiry officer and presenting * a 1, 2013
officer WA, 328.- AT e wfufmm, 1947 (1947
Ex. W3 7-11-2008  Enquiry Notice F14) F YR 17 F ITEW N H519 TR A Ioea
ExW4 12112008 Enquiry Proceedings et = yarvty 5 o Foierl i 37 wotad % 4,
08-12-2008 aEy # fafdw siifrs fram & S= T sdwifre
BWS  11.9.20081 Pech od oFoetit sty gm =maer A, 1, 7 faeell & g (g W
. 1(1):?6-200;0 eriomance perod OIpeliioner — 71,2011) = YFME ¥t &, W HEE WEFR F
11-01-2013 T X1 g3 o1 |
Ex W6 30-12-2008 Punishment Order ) g o
4. -42012/1 872004~ AR (Tue-11
Ex. W7 28-2-2009  Appeal filed by the workman % o 1, ‘T, YA, ar:pT(m ﬁfﬂ%if]f
Ex. W8  23-8-2010 °  Dispute raised by the petitioner .
befl:)re the Ass};stant]’Labour New Delhi, the 11th January, 2013
. Commissioner (Central) 5.0. 318.—In pursuance of Section 17 of the
Ex.W9 20.9-2010  Order of Appellate Authority Industrial Disputes Act, 1947 (14 of 1947), the Central
Ex W10 March2011 Counter filed by the Respondent Government hereby publishes the Award (Ref, No. 271/
before ACL 2011} of the Central Government Industrial Tribunal-cum-
Ex Wil 298-20l1 Reply filed by the petitioner Labour Court No. 1, New Delhi as shown in the Annexure,
' before ACL in the Industrial Dispute between the management of All
i India Radio and their workmen, received by the Central
Ex W12 — Extract of the Standing Order Gov enton 11-01.2013.
Ex WI3 1072010 Copy of minute of resolution
passed by the Petitioner Union to [No. L-42012/18/2004-IR (CM-ID))
take up dispute B. M. PATNAIK, Section Officer
On the Management’s side ’

. — BEFORE DR. RK. YADAY, PRESIDING OFFICER,
Ex No. Date Description CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
Ex Ml  25-00-2009 Copy of computerized attendance NO.1, KARKARDOOMA COURTS COMPLEX,

pertaining to 3. Karthikeyan - DELIT
CodeNo. 45112 LD. No. 271/2011
ExM2  — Neyveli Township Plan | e
] Sh. Bidhan Shartna.
ExM3  17-10-2008 Explanation by CSE to the Charge R/o SE/$5/D, Singapur,
Memo dated 26-09-2008 Shatimar Bagh,
ExM4  07-10-2008 Letter from Charge Sheeted New Delhi-110052 ... Workman
: Employee (CSE)-S. Karthikeyan Versus
requesting time to give his )
explanation-permitted on The Dlr'ector Qeneral,
07-10-2008 All India Radio,
. _ Through Chief Engineer (North Zone),
Ex M5 — Standing Orders New Delhi - ... Management
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AWARD

A contract labour was engaged by M/s. GT.
Roadways, a contractor, in August, 1997 to carry out
work awarded by All India Radio and Doordarshan (in
short the management). He served the contractor upto
Tth February, 2001. His services were disengaged by the
contractor. Belabouring under a belief that he was as
cmployee of the management, he raised a demand for
reinstatement in service, When his demand was not
conceded to, he preferred a petition before the Central
Administrative Tribunal {in short the CAT). His petition
was disposed of by the CAT on 31st July, 2002.
Thereafter he filed a claim petition before the Conciliation
Officer. Since his claim was contested by the management,
conciliation procecdings come to an end. On
consideration of failure report, submitted by the
Conciliation Officer, the appropriate Government referred
the dispute to the Central Government Industrial Tribunal
No. 2, New Delhi, vide order No, L-42012/18/2004-IR{CM-
IT), New Delhi dated 27-1-20085, for adjudication with
following terms ;

“Whether the demand of the Ex. workman
Sh. Bidhan Sharma, Labourer for reinstatement in
the establishment of Chief Engineer (North Zone),
Akashwani and Doordarshan w.e.f. 8-2-2001 is
just, fair and legal? If yes, to what relief the
workman is entitled and from which date?”

. 2. Claim statement was filed by the contract labour,
namely, Shri Bidhan Sharma pleading that he was
recruited by the contractor in August 1997 to work at
the office of Chief Engineer {(North Zone) of the
management. Initially he was paid rupees seventy per
day, which amount was later on increased to rupces
cighty five per day.. Though he was recruited by the
contracter, yet his work was not supervised by him. In
fact officials of the management were supervising his
work. He worked upto 7th Febmary, 2001, without any
break. He rendered more than 240 days service in every
calender year. His services were dispensed with by the'
management, in collusion with the contractor, on 7th
'Fehmary, 2001. No notice or pay in lieu thereof was
given to him. Retrenchment compensation was also not
paid and provisions of Section 25-F of the Industrial
Disputes Act, 1947 (in short the Act) were violated.
After termination of his services other persons were
engaged. He claims that an award may be passed in his
favour, reinstating him in services of the management
with continuity and full back wages.

3. Claim was demurred by the management,
pleading that there was no relationship of employer and

employce between the parties. It was M/s. GT..

Roadways, the contractor, who engaged the claimant to
carry out work awarded to it. The contractor made

payments of wages to the claimant. Contracior used to
superwise work of claimant. Services of the claimant
were dispensed with by the contractor. There is no case
of reinstatement in service, in favour of the claimant. His
claim deserves dismissal, being devoid of merits, pleads
the management, '

4. Vide order No. Z-20019/6/2007-IR (C-II), New
Delhi, dated 30-03-2011 the appropriate -Government
transferred the case to this Tribunal for adjudication.

5. Claimnant has examined himself in support of his
claim. Shri R.V. Sharma was examined by the management
in its defence. No other witness was examined by either
of the parties.

6. Argument were heard at the bar. Shri Jatin
Rajput, authorized representative, advanced arguments
on behalf of the claimant. Shri S.M. Arif, authorized
representative, presented facts on behalf of the
management. 1 have given my careful considerations to
the arguments advanced at the bar and cautiously
perused the records. My findings on issues involved in
the controversy are as follows.

7. In his affidavit Ex. WW1/A, tenderd as evidence,
claimart swears that initially he was recruited by
M/s. GT. Roadways in August 1997 to work as labour
at the site of the management, He was recruited again in
August 1997 at the same site, where he worked till
07-02-2001. His wages were paid at the site by the
contractor. He placed reliance on documents Ex WW1/
1 0o Ex.WW1/8, to establish that he was an employee
of the management.

8. Sh. R.V. Sharma projects in his affidavit Ex.
MWI1/A that there was no relationship of employer and
employee between the parties. Claimant was employed
by the contractor. His deployment was at the discretion
of the contractor. The management used to make payment
to the contractor on the basis of measurements of work
done on behaif of the contractor. Supervision of work of
the claimant was done by the contractor. During the
course of cross examination he unfolds that no
supervisor was employed by the management to inspect
work of contract labours. Management never check
work done by the labours. When work used to come to
an end, at that juncture work was inspected. In case it
was found not according to specifications, the
management used to reject the work.

9. Out of facts unfolded by the claimant and
Sh. R.V. Sharma, it came to light that the claimant was
recruited by the contractor. The claimant was employed
at the site of the management by the contractor, to carry
out work awarded to him. The contractor used to make
payment of wages to the claimant. No supervisor was
appointed by the management to superwise work of the
contract labours. It was the contractor who used to
superwise work of his employees.




1062 _ THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934

{Part II-S8&C. 3(it)]

10. Whether reiationship of employer and employee
existed between the parties? For an answer to this
proposition, il is to be appreciated as to how a contract
of service is entered into. The relationship of employer
- and employee is constituted by a contract, express or
implied between employer and employee. A contract of
service is one in wiich a person undertakes to serve
another and to obey his reasonable orders within the
scope of the duiy undertaken. A contract of employment
may be inferred from the conduct which goes to show
that such a contract was intended although never
expressed and when there has, in fact, been employment
of the kind usually performed by the employees. Any
such inference, however, is open to rebuttal as by
showing that the refation between the parties concerned
was on a charitable footing or the parties were relations
or partners or were directors of a lumited company which
employed no staff. While the employee, at the time,
when his services were engaged, need not have known
the identity of his employer, there must have been some
act or contract by which the parties recognized one
another as master or servant,

11. As conceded by the claimant he was employed
by the contractor. No evidence was adduced by the
claimant to the effect that the contractor was an agent
of the management. Docliments, which are Ex. WW /] to
Ex.WW /8, nowhere bring it over the record that the
claimant was ever engaged by the management. On the
other hand, above documents project that the claimant
was an employece of the contractor. Consequently it is
clear that the claimant was employed by the contractor,
to carry out work awarded to him by the management.
The claimant made an admission in his affidavit to the
effect that his wages were paid by the contractor. These
facts are sufficient to conclude that it was the contractor
who engaged the claimant on job, to carry out work
awarded to him by the management. The contractor was
the pay master of the claimant. Relationship of
employer and employee never existed between the
claimant the management.

12. Whether the claimant, whe was an employee of
the Contracter, can maintain a dtspute against the
management? For an answer to this proposition, the
Tribunal has to take note of the law contained in
Section 10 of the Contract Labour (Regulation and
Abolition} Act, 1970 (in short the Contract {.abour Act),
which makes provision for prohibition of employment of
contract labour. For sake of convenience provisions of
Section 10 of the Contract Labour Act are reproduced
thus:

“10. Prohibition of employment of contract
labour.—

(1} Notwithstanding anything contained in this
Act, the appropriate Government may, after consultation

with ihe Central Board or, as the case may be, a State
-Board, prohibit, by notification n the QOfficial Gazette,

- employment of contract labour in any process, operation

or other work in any establishment.

(2) Before issuing any notification under sub-
section (1) in refation to an estabiishment, the appropriate
Government shall have regard 1o the conditions of work
and benefits provided for the contract labour in that
establishment and other relevant factors, such as—

(a) whether the process, operation or other work
is incidendal to, or necessary for the industry,
trade, business, manufaciure or occupation that is
cartied op in the establishment;

(b) whether it is of perennial nature, that is 1o say,
it is of sufficient duration having regard to the
nature of industry, trade, business, manufacture or
occupation carried on in that establishment;

(c) whether it ts done ordinarily through regular
workmen in that establishment or an establishment
similar thereto;

(d) whether it 1s sufficient to employ considerable
number of whaole-time workmen.

Explanation—If a question arises whether any
process or operation of other work is of perenmial
nature, the decision of the appropriate Government
thereon shall be final.”

13. As emerge out of the provisions of sub-section
{1} of Section 10 of the Contract Labour Act, the
appropriate Government may, by notification in the official
gazette, prohibit employment of contract labour in any
process, operation or other work in any establishment.
When employment of contract labour is prohibited, by
issuance ol a motification in olficial gazette by the
appropriate Government, what would be the status of
the contract labour employed in the establishment?
Such a question arose before the Apex Court in Steel
Authority of India L.td. {supra). The Apex Court ruled
theretn that there cannot be automatic absorption of
contract labour by principal employer on issuance of
notification by the appropriate Government on abolition
of contract labour system. under sub-section (i) of
Section 10 of the Contract labour Act. It would be
expedient to reproduce the law lad by the Apex Court,
which i1s extracted thus -

=, ... they fall in three classes : (1) where contract
labour is enpaged in or in connegtion with the
work of an establishment and employment of
contract labour is prohibited cither because the
industrial adjudicator/court ordered abolition of
contract labour or because the appropriate
Government issued notification under scction 10{1)
of the CLRA Act. no. aulomatic absorplion of
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contract labour working in the establishment was
ordered, (2) where contract was found to be a
sham and nominal, rather a camouflage, in which
case the contract labour working in the
establishment of the principal employer were held,
in fact and in reality, the employees of the principal
employer himself. Indeed such cases do not relate
to the abolition of contract labour but present
instances wherein the court pierce the veil and
declared the correct position as a fact at the stage
after employment of contract labour stood
prohibited, (3) where in discharge of a statutory
cbligation of maintaining a canteen in an
establishment the principal employer availed the
services of the contractor, the courts have held
that the contract labour would indeed be employees
of the principal employer”.

14. The Court ruled that neither Section 10 of the
Contract Labour Act nor any other provision in that Act, -

whether expressly or by necessary implication, provides
for automatic absorption of contract labour on issuance
of a notification by the appropriate Government under
sub-section (1) of Section 10, prohibiting employment of
contract labour, in any process, operation or other work
in any establishment. Consequently the principal
employer cannot be required to order for absorption of
the contract labour working in the establishment
concerned. It was furthes ruled therein that in Saraspur
Mills case [1974 (3) SCC 66], the workman engaged for
working in the canteen run by the Cooperative Society
for the appellant were the employees of the appellant
mills, In Basti Sugar Mills (AIR 1964 S.C. 355} a canteen
was run in the factory by the Cooperative Society and
as such the workers working in the canteen were held
to be employees of the establishment. The Apex Court
ruled that these cases fall in class (3) mentioned above.
Judgment in Hussainbhai (1978 Lab. 1.C. 1264) was
considered by the Apex Court in the said precedent and
it was ruled therein that the said precedent falls in class
(2), referred above, The Apex Court concluded that on
issuance of prohibitive notification under Section 10 of
the Contract Labour Act prohibiting employment of
contract labour or otherwise, in an industrial dispute
brought before it by any contract labour in regard to
conditions of service, the Industrial Adjudicator will
have to consider the question whether the contractor
has been interposed either on the ground of having
undertaken to produce any. given result for the
establishment or for supply of contract labour for work
of the establishment under a genuine contractor is a
mere ruse/camouflage to évade compliance of various
beneficial legislation so as to deprive the workers of the
benefit thereunder. If the contract is found to be not
genuine but a mere camouflage, the so called contract
labour will have to be treated as employees of the

principal employer who shall be directed to regularize
the. services of the contract labour in the establishment
concerned, subject to the conditions as may be specified
by it for that purpose.

15. As announceéd by the Apex Court, on issuance
of a prohibitive notification, prohibiting employment of
contract labour or otherwise in any industrial disputc
brought before it by the contract labour in regard to
conditions of his service, the industrial adjudicator will
have to consider the question whether the contractor
has been interposed either on the ground of having
undertaken to produce any given result in the
establishment or for supply of the contract labour for
the work of the establishment under a genuine contract
or it is a mere ruse/camouflage to evade compliance of
beneficial legislation so as to deprive the workers of the
benefits therein. Thus it was ruled that a contract labour
can raise a dispute before the industrial adjudicator in
regard to his conditions of service and in case the
contract is found to be not genwine bui a mere
camauflage, the so called contract labour will have to be
treated as employees of the principal employer. Also see
Standard Vacuum Refining Co. of India Lid. [1960 (II)
LLJ. 233], which was referred with approval in Steel
Authority of India.

16. In Shivnandan Sharma [1955 (1) LLJ 688], the
respondent Bank entrusted its Cash Department under
a contract to the Treasures who appointed cashiers
including the appellant Head Cashier. The question
before the Apex Court was : was the appellant an
employee of the Bank? On construction of the agreement
entered into the Bank and the Treasure, the Court laid
down:

“If a master employs a servant and authorizes him
to employ a number of persons to do.a particular
job and to guarantee their fidelity and efficiency
for a cash consideration, the employees thus
appointed by the servant would be equally with
the employer, servant of the master.”

In the above precedent the Apex Court for the first
time laid down the crucial test of supervision and -
conlrol for determining the relationship of employer and
employee.

In Hussainbhai (supra) the petitioner, who was
manufacturing ropes, entrusted work to a contractor
who engaged his own workers. When, after some time,
the workers were not engaged, they raised an industrial
dispute that they were denied employment by.the

“petitioner. On reference of that dispute, the labour court

passed an award against the petitioner. When matter
reached the Apex Court, oh examination of various
factors and applying the effective control test, it was
held that though there was no direct relationship
between the petitioner and the workers yet on lifting the
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veil and looking at the conspectus of factors governing
employment, the naked truth, though drapped in different
perfect paper arrangement, was that the real employer
was the petitioner, not the immediate contractor. The
Apex Court stated law in following words :

“Where a worker or group of workers labours to
produce goods or services and these gdods or
services are for the business of another, that other
is, in fact, the employer. He has economic control
over the workers” subsistence, skill and continued
employment. If he, for any reason, chokes off, the
worker is virtually, laid off. The presence of
intermediate contractor with whom alone the workers
have immediate or direct relationship ex-contractu
is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the naked truth, though
draped in different perfect paper arrangement, that
the real employer is the management, not the
immediate contractor***. If the liveiihood of the
workmen substantially depends on labour rendered
to produce pgoods and services for the benefil and
satisfaction of an enterprise, the absence of direct
relationship or the presence of dubious
intermediarnies or the make-believe trappings of
detachment from the management cannot snap the
real-lifc bond. The story may vary but the inference
defies ingenuity. The tiability cannot be shakenoff.
Of course, ifthere 1s total dissociatien in fact
between the disowning management and the
apgrieved workmen, the employment is, in substance
and real-life terms, by another. The management's
adventiticus connections cannot ripen into real
employment.”

As noted above, this precedent does not present an
iflustration of aboliton of contract labour but an instance
where the Court pierced the veil and declared the correct
position 10 the effect that the contract labours were
cmployees of the principal employer and not of the
contractor, .

{8 In Stcel Authonty of India {supra) it has been
ruied that the term “‘contract labour™ is a specics of
workman. A workman may be hired: (1} in an establishment
by the principal employer or by his agent with or without
the knowledge of the principﬁa] employer, or (2) in
connection with the work of an establishment by the
prmcipal employer through a contractor or by a contractor
with or without the knowledge of principal empioyer.
Where a workman is hired in or in connection with the
work of an establishment by the principal employer through
a contractor, he merely acts as an present so there will be
master and servant relationship between- the principal
employer and the workman. But when a workman is hired
it or in connection with the work of an establishment by a
contractor, either because he has undertaken to produce a

given result for the establishment or because he supplies
workmen for any work of the establishment, a question
might arise whether the contractor 1s a mere camouflage
as in Hussainbhai's case {supra) and in Indian petro-
chemicals Corporation case [1999(6}S.C.C.439] ewc,; if
the answer 1s in affirmative, the workman will be in fact an
employee of the principal employer. but if the answer is in
the negative, the workman will be a contract labour,

I view of the legal proposition, referred above, it is
concluded thal the clainant can maintain this dispute
against the management since he agitates that the contract
agreement between the management and the contractor is
sham and nominal.

19. Whether any directions for deeming the contract
labour as having become the employees of the principal
employer can be issued, when the contractor or the
principal employer had violated the provisions of the
Contract Labour Act7 To find an answer, provisions of
thal Act are 1o be examined. The Contract Jabour Act
regulates conditions o workers in contract labour system
and provides for its abolition by the appropriate
Government as provided by Section 10 of thal Act. In
regard to regulatory measures Section 7 requires the
principal employer (o get itself registered, while Section
12 obliges every contractor (o obtain a licence, under the
provisions of that Act. Section 9 places an embargo on
the principal employer of an establishment lrom employing
contractor labour in the establishment, when either it is
not regislered or its registration has been revoked. Section
12 of the Contract Labour Act imposes a liability on a
coniractor nol (o undertake or exeCute any work through
contract lahour except under and in accordance with a
licence. Sections 23. 24 and 25 make contraventions of the
provisions of that Actor Rules made thereunder penal. In
Dena Nath {1992 [Lab 1.C. 75) the Apex Court considered
the quesuon, whether non-compliance of the provisions
of Sections 7 and 12 by the principal employer and the
contractor respectively would make the contract labour
employed by the principal employer as the employee of
the latier. It was rules that only consequence of non-
compliance either by the principal employer of Section 7or
by the contractor in complying the provisions of Section
12 is that they are liable for prosecution under the said
Act. But the employees employed through the contracior
cannot be deemed (o be the employees of the principal
employer.

20. In the Steel Authority of Tndia {supra) the Apex
Court laid emphasis ... the consequence of violation of
Section 7 and. 12 of the CLLR A Act is expheitly provided in
Section 23 and 25 of the CLLRA Act, 1t is not for the High
Courts or this Court to read in some unspecified remedy in
Section 10 or substitute for penal consequences specified
in Sections 23 and 25 a different sequel, be if absorption of
contract labour in the establishment of principal employer
or a lesser or harsher punishment. Such an interpretation
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of the provisions of the statute will be far beyond the
principle of ironing out the creases and the scope of
interpretative legislation and as such, clearly
impermissible”. The above authoritative pronouncements
make it clear that en violations of the provisions of the
Contract Labour Act or Rules made thereunder, the
sontract labour could not be deemed to have become the
2mployee of the principal employer.

21. Whether this Tribunal has power to order for .

abolition of contract labour system in the establishment
of the management? For an answer, legal diota is to be
considered, Before enactment of the Contract Labour Act,
the industrial adjudicator, in appropriate cases, used to
issue directions to the establishment concerned to abolish
or modify system of contract labour. Reference can be
ntade to precedents in United Salt Works and Industries
Ltd. (1962 (T) LLJ. 131}, Shibu Metal Works (1966 (T) LL)
717), National Iron and Steel Co. (1967 (I[)LLJ.23) and
Ghatge and Patil (Transport) Pvt. Ltd. (1968 (I)LLI, 566),
The National Commission on Labour {1966) in para 29.11
of its report, enumerated those factors, on which abolition
of contract labour was offered, thus :

“29.11. Judicial awards have discouraged the
practice of employment of contract labour,
particularly when the work is (i) perennial and must
go on from day to day; (ii) incidental and necessary
for the work of the factory:; (iti) sufficient to employ
a considerable number of whole time workmen; and
(iv) being done in most concerns through regular
workmen. These awards aiso came out against the
system of 'middiemen’.”

22. After Contract Labour Act was brought on
statute book, the Apex examined jurisdiction of the
industrial adjudicator to issue directions to the
establishment to abolish contract labour in Vegoils Private
Ltd. (1971 (2) S.C.C. 724) and ruled that it wonld be proper
that the question, whether the contract labour in the
appellant industry was to be abolished or not, be lefi to be
dealt with by the appropriate Government under the
provisions of that Act, if it becomes necessary. The
observations made by the Court are extracted thus :

“The appropriate Government when taking action
udner Section 19 will have an overall picture of the
industries carrying on similar activities and decide
whether contract labour is to be abolished in respect
of any of the activities of that industry. Therefore, it
is reasonabie to conclude that the jurisdiction to
decide about the abolition of contract labour, or to
put it differently, to prohibit the employment of
contract labour, is now to be done in accordance
with Section 10. Therefore, it is proper that the
question whether the contract labour regarding
loading and unloading in the indusiry of the appcllent
is to be abolished or not, is left to be dealt with by

386 GI13—19

the appropriate Government under the Act, if il
becomes necessary, On this ground, we are of the
opinion that the direction of the Industrial Tribunal
in this regard will have to be set aside.***. The
legality of the direction given by the Industrial
Tribunal abolishing contract labour in respect of
laoding and unloading from May 1, 1971, can also
be considered from another point of view. The
Central Act, as mentioned earlier, had come into force
on February 10, 1971. Under Section 10 of the said
Act the junsdiction to decide matters connected with
prohibition of contract labeur is now vested in the
appropriate Government. Therefore, with effect from
February 10, 1971, it is only the appropriate
Government that can prohibit contract labour by
following the procedure and in accordance with the
provisions of the Central Act, The Industrial Tribunal
in the circumstances, will have no jusisdiction,
through its award dated November 20, 1970, to give
a direction in that respect which becomes,
enforceable after the date of the coming into force
of the Ceniral Act. In any event, such a direction
contained in the award cannot be enforceable from
a date whén abolition of contract labour can only be
done by the appropriate Government accordance
with the provisions of the Central Act.

23. In Gujrat Electricity Board (1995 (5) 5.C.C. 27)
the same view was taken by the Apex Court holdings that
the authority to abolish the contract labour vests in the
appropriate Government and not in any court including
the industrial adjudicator. It would be apposite o
reproduce the observation of the court thus :

“53. Our conclusions and answers to the questions
raised are, therefore, as follows ;

() In view of the provisions of Section 10 of the
Act, it is only the appropriate Government which
has the authority to abolish genuine labour
contract in accordance with the provisions of
the said Section. No Court including the
industrial adjudicator has jurisdiction to do so.

(i) If the contract is sham or not genuine, the
workmen of the so called contractor can raise
an industrial dispute for declaring that they
were always the employees of the principal
employer and for claiming the appropriate
service conditions. When such dispute is raised,
it is not a dispute for abolition of the labour
contract and hence the provisions of Section
10 of the Act will not bar either the raising or the
adjudication of the dispute. When such dispute
is raised, the industrial adjudicator has to decide

. whether the contract is sham or genuine. It is
only if the adjudicator comes to the conclusion
that the contract is sham, that he will have
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jurisdiction to adjudicate the dispute. If,
however, he comes to the conclusion that the
contract is genuine, he may refer the workmen
to the appropriate Government for abolition of
the contract labour under Section 10 of the Act
and keep the dispute pending. However, he can
do so if the dispute is espoused by the direct
workmen of the principal employer. If the
workmen of the principal employer have not
espoused the dispute, the adjudicator, after
coming to the conclusion that the contract is
genuine, has to reject the reference, the dispute
being not an industrial dispute within the
meaning of Section 2(k} of the ID Act. He will
not be competent to give any relief to the
workmen of the erstwhile contractor even if the
labour contract is abolished by the appropriate
Government under Section 10 of the Act.

(i) If the labour contract is genuine a composite
industrial dispute can still be raised for abolition
of the contract labour and their absorption.
However, the dispute, will have to be raised
invariably by the direct employees of the
principal employer. The industrial adjudicator,
after receipt of the reference of such dispute
wil! have first to direct the workmen to approach
the appropriate Government for abolition of the
contract labour under Section 10 of the Act and
keep the reference pending. If pursuant to such
reference, the contract labour is abolished by
the appropriate Government, the industrial
adjudicator will have to give opportunity to the
parties to place the necessary material before
him to decide whether the workmen of the
erstwhile contractor should be directed to be
absorbed by the principal employer, how many
of them and on what terms. If, however, the
contract labour is not abolished, the industrial
adjudicator has to reject the reference.

(iv) Even after the contract labour system 1s
abolished, the direct employees of the principal
cemployer can raise an industrial dispute for
absorption of the ex-contractor’s workmen and
the adjudicator on the rnaterial placed before
him can decide as to who and how many of the
workmen should be absorbed and on what

24, In Steel Authority of India (supra) the Apex Court
had referred the precedents in Vegoils case (supra) and
Gujarat Electricity Board (supra) with approval. Thus it
emerges that power to abolish contract labour system
vests with the appropriate Government, under Section 10
of the Contract Labour Act, and not with any court
inchuding the industrial adjudicator. This Tribunal has not
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been saddled with any responsibility to abelish contract
labour in an establishment, on parameters enacted in sub-
section (2) of Section 10 of the Contract Labour Act.

25. Now I would turn to the facts of the present
controversy, It is not a case where an employee of a-
contractor, employed in a statutory canteen, has invoked
the jurisdiction of this Tribunal. This matter, as projected
by the claimant, is left to be approached on the proposition
as to whether contract agreement entered into hetween
the management and the contractor was sham and nominal.
Unfortunately, either of the parties had not produced the
contract agreement before this Tribunal. Under these
circumstances, the Tribunal cannot examine the written
instrumnent entered into between the management and the
contractor. However, it would be ascertained as to whether
the claimants could prdcluce evidence to the effect that
financial, supervisory, administrative and disciplinary
control were exercised over im By the management.

26. As testified by Shri R.V.Sharma, no supervisor
was deployed by the management to superwise the work
of the labour. Work done by contract labours was measured
and than payment was made to the contractor. Deployment
of the claimant was at the discretion of the contractor. It is
not a matter of dispute that services of the claimant were
dispensed with by the contractor. It is an admitted fact
that the contractor used to pay wages to the claimant. No
evidence has been brought over the record by the claimant
to show that the management could exercise disciplinary
control over him. Out of facts detailed above it stood
established that the claimant has not been able to pinpoint
that the contract entered into between the management
and the contractor was sham and bogus. No evidence was
brought over the record to show that the said contract
was a perfect paper arrangement. There is a complete
vaccum of of evidence to show that the contract was
entered into with a view to evade labour legislations. No
eyebrow coulid be raised about legality and genuineness
of the contract, entered into between the management and
the contractor. Hence it cannot be concluded that the
contract was ruse. No circumstances are there to announce
that the claimant would be deemed to be an, employee of
the management. Services of the claimant were done away
by the contractor, under these circumstances the
management was not under an obligation to comply with
the provisions of Section 25-F, 25-G and 25-H of the Act.
There is no case in favour of the claimant to seek
reinstatement in the services of the management. His claim
is [iable to be dismissed. Accordingly his claim is discarded.
An award is passed in favour of the management and
against the claimant. It be sent to the appropriate
Govemment for publication.

Dr. R. K. YADAV, Presiding Officer
Dated : 03-12-2012

< 1 I | 1k W 1w 41
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New Deihi, the 11th January, 2013

8.0. 329.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 285/99) of
the Central Government Industrial Tribunal/Labour Court,
Kanpur now as shown in the Industrial Dispute between
the employers in relation to the management of M/s. Indian

Oil Corporation Ltd. (Delhi) and their workman, which was

received by the Central Government on 03-1-2013,
[MNe. L-30011/45/99-IR (M}]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SRIRAM PARKASH, PRESIDINGOFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

Industrisl Dispute No. 285/99
Between :
General Secretary,
Rashtriya Mazdoor Congress (INTUC),
43/16, Sector 15-A, Sector-16,
Sikandra, Agra .
And
The Chairman,
Indian Oil Corporation Limited,
Refineries and Pipe Line Division,
Scope Complex,
Lodhi Road,
New Dehi. _ _
AWARD

1. Central Govt. MoL, New Delhi, vide notification
no. L-30012/45/99 IR (M) dated 26-10-99, has referred the
following dispute for adjudication to this tribunal—

2. Whether the action of the management of Indian
il Corporation Limited, Mathura Refinery, Mathura, in not
promoting Sri 8. C. Sharma in the year 1987 is justified ? If
not to what relief the workman is entitled ?

3. Breffacts are—

4. It is an admitted fact that the claimant Sri 5.C.
Sharma was posted as Technician Gr. 1 in the year 1987.

5. It is alleged by him that according to the
conciliation dated 21-3-85 between the Mathura Refinery
Management and the Union Refinery Karamchari Sangh,
be should have been promoted for the post of Mech.
Engineer (MLE), in the year 1987. Whereas Sri P. R. Gupta
was promoted on 19-2-87, likewise Sri Rao and others were
promoted on different dates on the post of Mechanical
Engineer but the claimant has been working on Grade |1
Tech. post since 17-5-85, whereas he has become eligible
and had become entitled to be promoted after completion
of two years of service. But the opposite party instead of
the vacancies which were in existence in the cadre did not
promote the claimant for the said post. Had he been
promoted in the year 1987 he would have been Sr. Engineer
in the year 1995, Thus his seniority has been infrienged in
not promoting him, threfore, he has prayed that he should
‘be deemed to have been promoted with effect from 17-5-87

~ and he should be allowed the consequential benefit.

6. Opposite party has filed the written siatement.
They have opposed the claim of the claimant on several
grounds legal as well as factual. It is stated that the
references is bad in law. It is stated that St 8.C. Sharma was
promoted as Mech, Engineer in 1996 itself and he was not
a workman as defined under Industrial Disputes Act, on
15-4-97, the date on which the 1.D. was raised. It is also
alleged that the federation Rashiriya Ma=door Congress

- (INTUC) has no locns standi to espouse the case of the

claimant or to represent him.

7. itis stated that as per the promotion policy dated
21-3-85, admitted by both the parties, signed by the
recognized union and management in conciligtion, the
claimant was not entitled for any relief. It is stated that .
mere completion of the eligibility period does not entitle an
employec for automatic promotion fo the next high grade,
Sri Sharma on completion of eligibility period has been
considered along with others eligible employees for the
post of Mech. Engineer by DPCs as per vacancy position
and the applicabie promotion policics. The copy of the
promotion policy dated 21-3-85 has been filed and the
opposite party has placed reliance upon clause 3.5.
According to this policy the minimum eligibility period to
the promotion to the next higher grade will be two years. In
accordance with the above policy in the DPC held on
19-2-87 for two vacancies of Mech. Engineer under
seniority channel Sri Parsu Ram and St K.G. Rao were
recommendex for promoticn. At that timz the claimant had
not completed the eligibility period of two years in the

feeder grade as on 19-2-87. In the DPC held on 15-7-87

against 5 vacancies of Mech. Engineer three under merit
channel and two under senjority channel the following
employees were recommended for promotion viz, St K. N.
Singhat, Sri R. D. Ram and others. The candidates who
were recommended for promotion were also senior to the
claimant. Sri R. D. Ram and Sri Satya Dev both 8C categories
we~g recommended for promotion against reserve points.
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Accordingly in the year 1996 the claimant was
recommended for promotion to the post of Mech. Engineer
as per the applicable promotion policy dated 22-7-94._ Itis
also alleged that there has been no discrimination with the
claimant nor any unfair labour practice has been adopted
by 10C Limited There has been no infringement of the
constitution of India like Article 14 and 16.

8. Therefore, the claimant is not entitled for any relief.

9. In the rejoinder filed by the claimant nothing new
has been given except reiterating the facts pleaded in claim
petition.

10. Both the parties have produced the oral as well
as documentary evidence.

11. In the documents the main stress has been given
on the promotion policy dated 21-3-85 which is admitted
by both the parties. Both the parties have filed a calculation
chart of the existing vacancies like paper no. 8/15 which is
relevant to determine the fate of the case.

12, Claimant has produced himselfas W.W. 1 and the
opposite party has produced Sri Dilip Banerjee as MW |
who is senior personnel administrative officer.

13. I have gone through the oral as well as
documentary evidence and heard the arguments at length.

14. Tt is contended by the AR of the management
that vacancies resulting from death retirement or
‘resignations of employees, in that case management has a
right 1o reorganize or rationalize the company.

15. Therefore, a short question to be decided is that
whether the management was bound to fill up back log or
the vacancies which may have accrued after the cutoff
date which is 1-10-83 under the policy dated 21-3-83.

16. The management has placed reliance upon a
decision Mngt. Of Hindustan Lever Limited versus
Administration of Delhi, 1977 (34) FLR page 150 Delhi. In
this case the Hon'ble High Court, up-held, if a reorganized
scheme has been adopted by the employer for reasons of
economy and-convenience the fact that its implementation
would lead to the discharge of some of the employees
would have no material bearing. It is also held that the
workman cannot raise any objection if the management
rationalizes its work in such a manner that it can do without
filling the post of persons who cease to work in the company

by reason of retirement etc. .

17. Similarly they have placed reliance upon a
decision-2007 (1 M FLR 718 SC Union of Indha & Sangram
"Kesari Nayak - wherein the Hon'ble Apex Court held -the
person has a right to be considered for promotion but he
cannot claim the promotion as a fundamental right -right of
promotion can be curtailed for a valid reason, '

18. In the present case, therefore, I have examined
the vacancies of the year 1987. In the 1st DPC held in
Feb, 87 the claimant was not eligible. This fact has been
admitted by him. In the second DPC held in July 87, the

name of the claimant was considered and after consideration
7 person viz.,, S R. K. Gupta, KG Rao and others have
been promoted. This is also an admutted fact that those
persons who have been promoted were senior to the
claimant. In this way also his right has not been infringed.
In the year 1987 there were 14 vacancies which have
accrued and out 14 vacancies 7 person have been
promoted which have been shown in column no. 8 of
paper no. 8/15. In the year 1987 the management has not
recruited any post against these vacancies in the direct
quota. Therefore, if the management is not willing to fill
up back log of the vacancies which may have accrued
since the cutoff date, [ think according to the decision of
the Hon'ble Apex Court and the Hon'ble High Coun, the
management is not violating any provisions of law or any
breach of settlement policy. [ have inquired from the AR
of the WR whether there is any mandatory provision in
the aforesaid policy to carry forward the vacancies of the
year 1983 and onwards. He has not been able to show any
such provision. Therefore, it cannot be said that the
management has viclated the provision of the policy.

19. It is not the casc of the claimant that some
Juniors have been promoted ana his right has been
infringed in not considering him, as already said in the
year 1987 two persons were promoted against the reserved
vacancies and the rest 5 were senior to the claimant, As
such it cannot be said that the management had adopted
any unfair labour practice.

20. It is contended by the opposite party that only
two DPCs were held. No third DPCs was held as claimed
by the claimant, I believe the contention of the opposite
party.

21. Therefore, on this point | have considered the
evidence as well as the decision of Hon'ble Apex Court and
I found that the vacancies which may have accrued in the
vear 1983 and onwards if not filled then management was
not bound to fill up the back log of the vacancies at the
time of promotion. Management has properly considered.
the promotion in the year 1987 According to the DPC there
is no breach of the provisions.

22. Tt 1s also contended by the opposite party that
Sni Sharma was not a workman when the dispute was raised,
as he has already been promoted in the year 1996 as Mech,
Engineer and his Job was to supervise the work of workmen
working under him. Itis alleged that the dispute is highly
belated and he was not the workman when the present
dispute was ratsed by the union. It is a fact that the dispute
was raised before the conciliation officer in the year 1997
whereas the grievance of the claimant is of the year 1987.
When he raised the dispute admittedly he was working in
supervisory capacity, therefore, he was not a workman at
that time.

23. It 15 also contended that the dispute raised by
the Union of the claimant is not competent union.
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24. Therefore, 1 have considered all the aspect of
the case I found that the claimant is not entitled to any
relief on the facts alleged by him. The action of the opposite
party s not wrong in not promoting him in the year 1987.

25. Therefore, the claim is decided against the
ciatmant and in favour of the management.

RAM PARKASH, Presiding Officer

3¢ feeett, 11 we7erd, 2013 '

3N, 330.— e faar afufem, 1947 (1947
T 14) I 9T 17 B A6 § $=09 g ded fafae
e 2 FS aERie, SRR % YEYas B g
Frirrrt sl 3 iRl 3 o, sy e shelfi
faare W =0 grer siifte sy sm ~raed, $EQ

F U (Hed HWem 2/2002) F wwyE wedt €, S

FET TEHR F 3-01-2013 Tl Yy g3 A1 |

[H. TH-11012/12/2001 -3 3R (TH ]
e A1, =R gfag

New Delhi, the 11th January, 2013

8.0, 330.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Government hereby publishes the Award (Ref. No, 2/2002)
of the Central Government Industrial Tribunal/Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
managemem! of M/s. Civil Aviation Training College
(H3amrauli, Allahabad) and their workman, which was
received by the Central Government on 3-1-2013.

| No. L-11012/12/2001-IR (M}]

JOHAN TOPNQ, Under Secy.

ANNEXURE
BFFORE SRIRAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUMA ABOUR COURT,KANPUR
Industrial Dispute No. 2/2002
Between :
Sri Munna i.at Kushwaha,
S0 S Ram Nath Kushwaha,
35/38, Kushwaha Nagar,
*oghat Bamrauli,
Allahabad.
:‘\I“
‘T'he Principal,
Civil Aviation Training College,
Bamrauli, Allahabad.
AWARD

. Central Govt. Mol., New Delhi, vide notification
no. {.-11012/12/2001 IR (M) dated 6-08-01, has referred the
foltowing dispute for adjudication 1o this tribunal—

2. Whether the action of the management of Civil
Aviation Tranining College, Bamrauli, Allahsbad, in
termtinating the services of Sri Munna Lal Kushwaha, with
effect from 01-11-99, is justified? If not to what relief the
workman is entitled to? '

3. In the instant case after receipt of the reference
order from the MoL, New Delhi, registered notices were
issued to the concemed contesting parties for filing of
their claim and counter claims. But after affording of
adequate opportunities to the claimant concerned he did
not adduced any oral or documentary evidence in support
of their claim. Likewise no evidence documentary or oral
has been adduced by the opposite party. _

4. According to the settled legal position of law it is
the claimant who has to establish his claim before the
Tribunal first and the opportunity is given to the other side
to counter the same by adducing oral or documentary
evidence. Since no evidence oral or documentary evidence
has been adduced from the side of the claimant, therefore,
it will be absolutely a futile exercise on the part of the
tribunal to call the opposite party to adduce evidence in
the case as claimant himself has failed to file cogent
evidence in support of his claim.

5. Therefore the tribunal is left with no other option
but to hold that the claimant in the instant case is not
entitled for the relief claimed by him for want of evidence.
As such the tribunal is of definite opinion that the claimant
is not entitled for any relief and the reference is liable to be
decided against the claimant and in favour of the opposite
panty.

6. Accordingly reference is answered against the
claimant and in favour of the opposile party.

7. Reference is accordingly decided in above terms
RAM PARKASH, Presiding Officer
7% feweht, 11 s, 2013

WA, 331, — i ferar sifufam, 1947 (1947
T 14) T R 17 F ATRO H FE W Al fegw
T, SE F WU @ Hag P ol I
FilErl A, spEy A ffde sl fram § S5
@R JfEifite sfumtyan e, qEve & 99
(WY TEA 13/2012) Ft YT FE 8, A FT TER
FI 3-01-2013 Y T T30 7 |

[H. T&-29011713/2012-3T¢ AR (T}
| S A, eree Sfea

New Dethi, the 11 th January, 2013
8.0, 331.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2012)
of the Central Government Industrial Tribunal/Labour Court,
Bhubaneswar now as shown in the Annexure in the
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Industrial Dispute between the employers n relation to
the management of M/s. Hindustan Steel Works
Construction Ltd. {(Kolkatta) & M/s. Senapati Enterprises,
{Odisha) and their workman, which was received by the
Central Government on 3-1-2013.

[ No. L-29011/13/2012-IR (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present ;

SHRI J. SRIVASTAVA, Presiding Officer, C.GLT.cum-
Labour Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 13/2012
Date of Passing Order—23rd November, 2012

Lok Adalat
Between :

1. Chairman-cum-Managing Director,

M/s., Hindustan Steel-Works Construction Ltd.,
{A Government of India Undertaking) registered
office P/34A, Gariahat Road (South), Dhaturia,
Office—Commissariat Road, Hastings,
Kolkatta-700022.

2. The General Manager (P &A), M/s. Hindustan
Steel-Works Construction Lid., (A Government of
India Undertaking), Comimissariat Road. Hastings,
Kolkatta-700022, West Bengal

3. Asst, General Manager, M/s. Hindustan
Steel-Works Construction Lid., (A Government of
India Undertaking), Rourkela Steel Plant Premises,
At/Po. Rourkela -769 011, Dist. Sundargarh,
Orissa.

4, M/s. Senapati Enterprises, C/o. Subash Chandra
Senapati, At/Po. Daily Market, P.O, Rourkela-I.
Distt. Sundargarh, Odisha.

.. .Ist Party-Managements.
And

Jaynarayan Karua

C/o N.K. Mohanty,
General Secretary,
Ispal Labour Union,
Qtrs. No. G/294,
Sector- 19, Po.
Rourkela - 769005,
Dist, Sundargarh,

Orissa, ... 2nd Party-Workman.

Appearances:
Shn Jitendra Kumar For the st Party-
Chief Projects Manager Management No.
1to3.

Authorized For the 1st Party-
Representative. Management No. 4
Shri Jayanarayan Kaura For himsell-2nd Party-
Workman.
ORDER

Case taken up today before Lok Adalat. Authorized
representatives for the [st Party-Management No. 1 to 4
and the 2nid Party-workman in person are present.

2.This case has been filed divectly by the applicant
Shri Jaynarayan Karuaha against the Management of
M/s. Hindustan Stecl-Works Construction Limited and
others for adjudication of an industrial dispute existing
between them. During pendency of this case the
Government of India in the Ministry of Labour has
referred the same industrial dispute in respect of the present
wotkman and four others. Hence the 2nd Party-workman
has moved a petition dated 16-10-2012 for withdrawal of
ID. Case No. 13/2012 filed by him. The authorized
representatives appearing for the ist Party-Management
No. 1 to 4 have not opposed the petition filed by the 2nd
Party-workman. Hence the petition of the 2nd Party-
workman ts aliowed and he 1s permitted to withdraw the
case registered under [D. Case No. 13/2012.

J. SRIVASTAVA, Presiding Officer
72 feeedl, 14 S, 2013
LA 332, SN foamg srfufem, 1947 (1947

T 14) B UR 17 F IR H S5 TR ded TR

S\ fom, R & yeuds ® gag B ok
% FHE F o9, orqEy ¥ fifkwe sirifirs frae 9
2 R i afustysm aea 42 ® ue
(T W' 14/2012) T WFIYE T §, S B WER
H 3-01-2013 T Q@ T30 =0 |

[¥. U&-17012/27/2011-3T¢ AR (W) ]
e di9Al, e gfas

New Delhi, the 14th January, 2013

§.0. 332.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2012)
of the Central Government Industrial Trbunal-Cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Life Insurance Corporation
Coimbatore and their workman, which was received by the
Central Government on 3-1-2013.

[ No. L-17012/27/201 1-IR (M)
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
' CHENNAI

Wednesday, the 12th December, 2012
Present: A.N. JANARDANAN Presiding Officer
Industrial Dispute No. 14/2012

[{n the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of LIC of India and their Workman)

Between

SriR. Sayee Naga Vadivel st Party Petitioner

Vs
The Manager (P & IR)
LIC of Indlia, P.B. No. 3810
India Life Buildings, Trichy Road
Coimbatore-641018 2nd Party/Respondent
Appearance ; .
For the 1st Party M/s-G. B. Saravanabhavan,
Petitioner Advocate :
For the 2nd Party Sri M.R. Dharani Chander,
Management : Advocate

AWARD

The Central Government, Ministry of Labour vide Order
No. L- 17012/27/2011-IR(M) dated 14.03.2012 has referred
the dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of Life
Insurance Corporation of India, Coimbatore, in
withholding annual increment, incentives and other
fringe benefifs to the petitioner Sri R. Sayee Naga
Vadivel, Development Officer, Perundurai Branch, is
legal and justified? What relief the workman is
entitled to?" ' '
2. After the receipt of Industrial Dispute, this
Tribunal has numbered itas ID 14/2012 and issued notices
to both sides. Both sides entered appearance through their
Advocates and First Party filed Claim Statement.
Respondent did not file any Counter Staterment.

3. While so at the instance of the Petitioner/Second
Party, att IA No, 101 of 2012 was filed for heating regarding
the maintainabiiity of the dispute and jurisdictional com-
petency of this Tribunal raising contentions in the
supporting affidavit as follows :

The dispute is regarding the withholding of normai
grade increments and others benefits under Section-2(A)2
of the ID Act as an individual dispute in respect of the
Respondent, a Development Officer with gross salary of
Rs. 36,654 supervising 19 agents. [nvestigation ‘revealed

the Respondent being involved in temporary
misappropriation of funds of LIC in regard to which
Vigilance Case No. 627 has also been registered. He has
not been terminated. The dispute is not maintainable
under Section 2(AX 2} under which the individual workman
can raise dispute only if dismissed, discharged or
terminated. Under Section-2(k) Industrial Dispute is, inter-
alia only dispute between employers and workmen.
Industrial dispute under Section-2(1) includes even the
question of stats. Under Section-2(k), a dispute being
not espoused by the Union or group of workmen the
dispute is not maintainable. Under Section-2{A)(2), a
dispute can be raised by workman only if it is dismissal,
discharge or termination. Respondent is not a workman.
He is a Development Officer. He is supervising 19 agents.
Respondent has already filed Writ Petition No. 29883 of
2011 before Hon'bie High Court of Madras for the same
relief. Hence also it is tobe dismissed. He can choose only
any one of the fora on the same cause of action. The
dispute is only to be dismissed.

4. The counter affidavit contentions on behalf of
the Respondent/First Party are as follows :

Due to Anti-Money Laundering Act the concerned
agents were unable to pay the initial payment in cash
exceeding Rs. 50,000. So Branch Managers in discretion
had permitted the agents to pay the premium in the form of
cheque. LIC Agent, Sri K.P. Paramasivam had aranged
the cheques in question in favour of LIC with the
permission of the Branch Manager. The cheques were
returned after six months stating insufficiency of fund
from the LIC Bankers. While accepting third party cheque
payments, Branch Office failed to comply with mandatory
procedures. Petitioner maintained purview considermng Unit
Linked Insurance Policies, subject matter of the dispute. The
culprit is being saved by the Branch Manager in victimizing
the petitioner. He did not know about the vigilance enquiry
registered in 2009. For withholding increments and
benefits, official order should have been given to the
employee. The act of the Management is arbitrary,
unilateral and against natural justice. He is being denied
various facilities in victimization denying on par treatment
with his counterparts. The ID is maintainable under
Section-33(C)(2). He is to be held as workman. He is
Development Officer expected to assist and inspire the
agents with no control over them. The agents are not his
subordinates. He is not in administrative or managerial
cadre. There is no provision custing the Industrial Court.
It is one thing to say that rules may provide terms and
conditions of service but it is another thing to say that
person is entitled to avail his human right of access to

- justice to get his grievances adjudicated before an

independent forum. The IA may be dismissed,

5. The question for consideration was :

“Whether ID is not maintainable for want of
jurisdictional competency ?”
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6. Heard both sides. Perused the records and
decisions relied on either side. Vis-a-vis the rival
contentions I am led to the conclusion that the ID raised
by the workman is discernibly under Section-2(k) which is
not authorized by a single workman. The purported claim
of the petitioner for the benefits viz. for grant of annual
increments and other benefits withheld by the Government
in view of some disciplinary action in contemplation against
the employee and the pendency of a vigilance case against
him, called in question herein is not a dispute regarding
his non-employment which aloite when raised by an
mdividual workman can be deemed to be a dispute raised
under Section-2(A) as an industrial dispute. Again this is
a reference made by the Government under Clause-(d) of
Sub-Section-(t) and Sub-Section-2(A) of Section-10 of the
ID Act. This is not a claim under Section-33(C)(2) of the
1D Act as claimed by the petitioner/workman. The case of
the petitioner ts misconceived for that reason. His ctaim
falling short of any non-employment by way of dismissal,
discharge or termination and being for some benefits which
the management has withheld temporarily for apparently
valid reasons disclosed, are not entertainable in this forum
for various reasons projected by the Management though
which is not obviously for the reason that by reason of he
being a Development Officer supervising 19 agents under
him he is not to be treated as a workman. It is in view of the
decision of the Supreme Court in LIC OF INDIA VS, R.
SURESH DATEDY 14-03-2008. In Appeal (Civil) 2004 o£ 2008,
the extract of which is as follows. “The agents are not his
subordinates. In the circumstances, he is not a persen in
administrative or managerial cadre and as such was held
to be a workman within the meaning of Section-2(s} of the
Industrial Disputes Act”.

7. While the above contention that the petitioner is
not a workman and therefore the ID is not maintainable,
the same has to be reversed for other good reasons
discussed above the [} is to be still found not maintainable
and the claim is to be dismnissed in toto. They are that the
dispute is an individual dispute and not cne espoused by
any Union or any workman or number of workmen. The
espousal by the individual workman is not at ail
maintainable. Again the same matter has been pending
before the Hon’bie High Court of Madras in Writ Petition
Ne. 29883/2011 for the same retief based on the same cause
ofaction. Though some cther grounds alleged and averred
in the Counter Respondent on behalf of the Respondent
challenging the dispute are not sustainable in view of
settled positions of law. But on the aforesaid two grounds
this IT} is only to be answered as not maintainable. Therefore
allowing this IA the ID is to be found to be not maintainable
and is therefore liable to be dismissed.

8. In view of the above discussion it has already
been found that the ID raised at the instance of the
workman under Section-2(k) of the ID Act, 1947 without
the junction of any other workman or group of workmen is
not mantainable, The other ground is that the same matter

- has already been within the purview of the Hon"ble High

Court of Madras in WP No. 29883/2011 for the same relief
and on the same cause of action. The present claim is
therefore non-suited for more than one count. The
Interlocutory Application at the instance of the Second
Party/Petitioner for deciding the maintainability of the
dispute and the jurisdictional competency of this Tribunal
having been considered and decided, being upholding
the contention that the dispute, espoused by a single
workman is not maintainable. The present [D ceases to be
maintainable or entertainable before this Tribunal, The
dispute, in s fabric, not satisfving the attribute of an
industrial dispute but being only an individual dispule,
this Tribunal 1s devoid of jurisdiction to entertain the same.
Hence the dispute is liable to be dismissed as being not

- maintainable.

9. Resultantly the ID is dismissed as not maintainable.
{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 12 December, 2012
ACNUJANARDANAN, Presiding Officer
Witnesses Examined :
For the 1st Party/Petitioner None
For the 2nd Party/Managcment None
Documents Marked :-
From the Petitioner’s side
Ex.No. Date
N/A
From the Management’s side
Ex. No. Date
N/A
% faeedt, 14 SHad, 2013
AN, 333, —infiTes fomm sfufsam, 1947 (1947
T 14) F UM 17 F ITW H FE W LA F
YA F wag P it s Fen & o, aEEy
¥ fafes sitetfis faag o %= wwen stafrs
Ffemoy gy A, AR F TR (el HWem
55/1997) 1 WHIE TR &, S HE WA F 14-01-2013
H YT g AT 4
(9. T-22012/424. 1996 -2 AR (F-11) ]
a). TA. YTAE . A9 arferhrit
New Delhi, the 14th Tanuary, 2013
8.0. 333.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947}, the Ceniral
Govemmient hereby publishes the Award (Ref. No. 5571997}
of the Central Government Industrial [ nbunal/] .abour Court,
Asansol as shown in the Annexure m the Industrial
Dispute between the employers in relation 1o the
management of ECL and therr workman, which was received
by the Central Government on 14-01-2013.
[No. L-22012/424 1996-IR (C-11))
B. M. PAINAIK. Section Oflicer

Description

Description
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
ASANSOL

Sri Jayanta Kumar Sen,
Presiding Officer

REFERENCE NO. 55 0F 1997

The management of
Parbelia Colly,
M/s. ECL, Burdwan

Vs
The Treasurer, CMU (INTUC), Asansol (WB)
REPRESENTATIVES :

PRESENT

PARTIES

For the management Sri P.K Das,Ld.
Advocate -

For the union {Workman} : None

Industry : Coal State : West Bengal

Dated : 19-12-2012
' AWARD
In exercise of powers conferred by clause {d) of
sub-section (1} and sub-section 2({A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order
No. L-22012/424/96-1LR. (C-1II) dated 29.08.97 has been
pleased to refer the following dispute for adjudication by
this Tribunal.
SCHEDULE

“Whether the action of the management of Parbelia
Colliery of ECL in not referring the injured workman,
Sh. Dahari Rabidas, CCM Mazdoor, to the Disability
Board is legal and justified? If not, whether the
dependent of the workmen is entitled for dependent
employment? 1fso from which date?”

Having received the Order of Letter No, L-22012/
424/96-1.R. (C-1) dated 29-08-97 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 55 of 1997
was registered on 15-09-1997 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and alist of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned, :

On perusal of the case record, it has been found that
the workman is neither appearing nor taking any step
since long. It seems that the workiman is not interested to
proceed with the case any further. The case is also too
old —in the year, 1997. Hence, the case is closed

and accordingly an order of *“No Dispute” is hereby ~

passed.

386 GIM3—20
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ORDER

" Let an ““Award” be and the same is passed as
“No Dispute” existing. Send the copies of the orderto the

Govt. of India, Ministry of Labour, New Delhi for

information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer -
¢ feeelt, 14 Sadt, 2013
WA, 334, — i R Afufm, 1947 (1947
F 14) F 9T 17 B ST g wER idwE
WEERA ® g P! ot 3 Fewrl  dfe, orEy
¥ fafim st faag & 2207 @R st
SO/ IR e, SRS - ® vae (S de
77/2000) T vt et &, S ST WER F 14-01-2013
1 WIS I 0 |
[H, wa-22012/2/2000-37 3R (Fem-10))
. T g, [ St
New Delhi, the 14th January, 2013
5.0. 334.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 77/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Governmient on:14-01-2013,
[ No. L-22012/2/2000-IR (CM-II)]
B. M. PATNAIK, Section Officer
_ ANNEXURE :
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL _ o
" SriJayanta Kumar Sen, -
Presiding Officer
REFERENCE No. 77 OF 2000
The management of Dhemomain
Colly., M/s. ECL Burdwan ’
Vs, _
The Working President, KKSC, Asansol (WB)

REPRESENTATIVES :

PRESENT

PARTIES

For the Mgmmt None

For the union (Workman) : None

Industry : Coal State : West Bengal
Dated : 11-12-2012

AWARD

. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
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through the Ministry of Labour vide its Qrder
No. L-22012/2/2000-1.R. ({CM-1I) dated 08-08-2000 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULEF,

“Whether the action of the management of
Dhemomain Colliery under Sodepur Area of M/s. ECL
in dismissing the services of Sh. Baidyanath
Hembram, Hammerman w.¢.f. 11-11-98 and denying
to reinstate him into services with full back wages
and benefits is legal and justified ? If not, to what
relief the workman is entitled?”

Having received the Order of Letter No. L-22012/2/
2000-LR. (CM-I1) dated 08-08-2000 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 77 of 2000 was registered on 06-09-2000 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing themn to appear in the court on the
date fixed and to file their written statemenis along with the
relevant documents and a list of witnesses in support of
their claims. In pursuance of the said order notices by the
registered post were sent to the parties concerned.

On perusal of the case record, it has been found
that the workrman is neither appearing nor taking any step
since long. It seems that the workman is not interested to
proceed with the case any further. Hence, the case is closed

and accordingly an order of “No Dispute” is hereby

passed.
ORDER

i.et an “"Award” be and the same is passed as
“No Dispute” existing. Send the copies of the order to
the Govt. of India, Ministry of I.abour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer

¢ faeell, 14 P, 2013
F1AN. 335, el Foyar sifufeam, 1947 (1947
T 14) UK (7 F AR T AR W L, @
| UHYET T Hag FaeEl ol e FEn % dre, sEy
T fafde staifre frare & 3 @ st
AfUHTY AN AR, TG F Y (RS wemn
65/1995) i FRITTR weet &, S HEE GEHER T 14-01 -2013

I TR EIN 0
(€. TH-22012/247/1995- 31 3R (Hi-11)]
. TR, YN, A Afuw
New Delhi, the 14th January, 2013

8.0. 335—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/1995)

of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECI. and their workman, which was received
by the Central Government an 14-01-2013, .
[ No. L-22012/247/1995-IR (C-11)]
B. M. PAINAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL. TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
PRESENT Sri Jayanta Kumar Sen,
Presiding Officer
REFERENCE No.65 OF 1995
PARTIES The management of Ratibatt (R)

Colly., M/s. ECI. Burdwan
Vs.

TheIt. Gen. Secy., CMU {INTUC), Ukhra (WB)
REPRESENTATIVES
For the management Shri PK. Das, Ld.
Advocate

For the union (Workman) : None

Industry : Coal Stale : West Bengal

Dated : 11-12-2012
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-scction 2{A) of Scetion 10 of the
Industrial Disputes Act. 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order
No. 1.-22012/247/95-1R . {C-II) dated 16-11-95 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDUL;

“Whether the action of the management of
Chapuikhas Cotliery under Satgram Area of ECL. in
terminating the services of Sh. Ramdhani Gope. U.G.
Loader w.e.f. 25-09-88 under clause 9.4.3. of NCWA.
[V and Simultaneously denying employment to the
dependents Smt. Gulzari Devi under clause 9.4.3. of
NCWA. IV was legal and justifted? If not, 10 what
rctief the concemed workman and his dependants
arc entitled?”

Having received the Order of Letier No, 1.-22012/
247/55-1.R. (C-1I) dated 16-11-95 of the above satd
reference from the Govt, of [ndia, Ministry of Labour,
New Dethi for adjudication of the dispute, a reference case
No. 65 of 1995 was registered on 07-08-96 and accordingly
an order to that effecl was passed to issue notices through
the registered post to the parties concemed directing them
to appear w the court on the date fixed and to file their
written statements along with the rclevant documents and
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a list of witnesges in support of their claims. In pursuance
of the said order notices by the registered post were sent
1o the parties concerned, '

On perusal of the case record, it has been found
that the workman is neither appearing nor taking any step
since long. It seems that the workman is not interested to
proceed with the case any further. Hence, the case is
closed and accordingly an order of “No Dispute” is
hereby passed.

ORDER

Let an ““‘Award” be and the same is passed as
“No Dispute” existing. Send the copies of the order to
the Govt. of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of

JAYANTA KUMAR SEN, Presiding Officer
€ fxlt, 14 Sl 2013

AN, 336, —3heifvs farg afufrm, 1947 (1947
F 14) B G 17 B FFRO F F07 FER N AR
e fornd savTade & FReRTH fafiee @ e
= vag PR ot =@ wiwr @ i, oy o fifde
steifier faag F ¥ wwEw difes sfrsoym
AR, AR % TR (5 W 165/99) R yHIRE
F &, N B3 FT@ER AW 3-01-2013 F W A

{9, 7-29011/36/99-31¢ W (TH))
A A, IR wfm
New Delhi, the 14th January, 2013

. 8.0. 336.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 165/99)
of the Central Government Industrial Tribunial-cum-Labour
Court, Asansol now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. West Bengal Mineral Development
Trading Corpn. Ltd. and their workman, which was received

by the Central Government on 3-01-2013.
[No. L-29011/36/99-IR (M)}
JOHAN TOFNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL |
PRESENT 1 Sri Jayanta Kumar Sen,
Presiding Officer
REFERENCE No. 165 OF 1999
PARTIES :  Industrial Dispute between the
Management of West Bengal
Mineral Development Trading
Corpn. Ltd.
Vs
Their Workman.

REPRESENTATIVES:
For the management Shri Swapan Kumar Sen,
0. §. of the Corporation
For the unjon {Workman) : Nonc

Industry : Coal State : West Bengal
Dated : 21-11-2012
" AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputcs Act, 1947(14 of 1947), Gowt. of India
through the Ministry of Labour vide its letter
No. L-29011/36/99-1.R..(M) dated 22-10-1999 has been
pleased to refer the following dispue for adjudication by
this Tribunal, ’

SCHEDULE

“Whether the action of the managemem of West

Bengal Minerai Development Trading Corpn. Lud in

not giving regular status to Shri Kalidas Murmu and

9 others (List enclosed) since 01-02-94 as per the

direction of the Hon'ble High Court of Calcutta and

as per office order dated 07-01-1994 of the Managing

Director, West Bengal Mineral Development &

Trading Corporation Ltd. and not regularising the

services of Shri Chandradhar Rai in the Corporation

is legal and justified? If not, to what relief the
workman are entitled?” -

On receipt of the Order No. 1L-29011/36/99:1R (M)
dated 22-10-1999 of the above mentioned reference from
the Gowvt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 165 of
1999 was registered on 06-12-1999 and accordingly an
ordet to that effect was passed to issue notices through
the registered post to the partics concerned directing them
10 appear in the court on the date fixed and to file their
written statements along with the relevant documents and

"a list of witesses in support of their claims. In pursuance

of the said order notices by the registered post were sent-
to the parties concemned,

Sri Swapan Kr. Sen, O.S. of the Corporation appears
and files a petition stating that the workers concerned have
been regularized on minimum wages with all facilities as
per standing order of the Corporation, None appears for
the workman. The workmen neither appeating nor taking
any step since long. Since the workanan have already been
regularized, it appears that they are no more interested to
proceed with the case further. So the vase is closed and
accordingly a “No Dispute” Award is passed.

ORDER

Let an award be and same is passed in terms of the'
above finding as No Dispute exiting. Send the two copies
of the award o the Ministry of Labour & Employment,
Govt, of India, , New Delhi for information and needful,
The reference is accordingly disposed of.

JAYANTA KUMAR SEN, Presiding Officer
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2 fawelt, 14 SFF8, 2013

HLA, 337 —AEfF e sfufm, 1947 (1947
w1 14) FY YW 17 F TG ¥ HT YR o e
e fefivde Tt fefes TEmd * ey ® g
FriioreY oft 3ra wsfem) & de, o N Faft sheife
Toarg +f s wrwR siifiver srfrestonsm grmE, e
* Y (Wed T 16/2012) WHEIRT Heh &, W S
IR % 3-01-2013 T W g &1 |

[®. Te-30011/24/20] 1 -8 3R (Tm)]
e T, ISR 9=

New Delhi, the 14th January, 2013
A

8.0. 337.~—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 16/2012) of
the Central Government Industrial Tribunal/Labour Court,
Guwahati now as shown in the Annexure in the Industrial
Dispute between the .employers in relation to the
management of M/s. Qil| India Ltd, (Pipe Line Divi.
" Guwahati} and their workman, which was received by the
Central Government on 03-01-2013,

[No.L-3001 1/24/201 1-IR (M)]
JOHAN TOPNQ, Under Secy.
ANNEXURE

INTHE CENTRALGOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GUWAHATL ASSAM

Present : ShriL. C. Dey, M.A., LL.B., Presiding Officer,
CGIT-cum-LabourCourt, Guwahati,

Ref.Case No, 16 6f 2012

In the matter of an Industrial Dispute between :—
The Management of Oil India Ltd. (Pipe Line Division),
Guwahati.

Vis.

The General Secretary, Oil India Labl'qur Union, Oil India
Ltd. (Pipeline Division), Guwahati.

Appearances :

Forthe Workman : Mr. L.K.Rajkanwar,
Advocate .

For the Management : 8ri 8. N, Sarma, Advocate

Sri A. Sarma, Advocate
Sri A. Jald, Advocate.

Date of Award : 19-11-12
AWARD

1. The present reference is arisiLg out of the
Govemment Notification vide MemoNo.-L-30011/24/2011-
IR(M) Dated: 23-4-2012, in exercise of the powers conferred
by clause (d) of Sub-section (1) and sub-section (2A) of

Section 10 of the Industrial - Disputes Act,1947, for
adjudication of the disputc as described in the Schedule
below,

SCHEDULE

“Whether the notice of Strike/A gitational programme
of Oil India Labour Union dated 25-6-2011 served
on the General Manager, PLS, PHQ, Narangi,
Guwahati, demanding benefits of settlement dated
[1.8-2010 between the management of Oil India
Limited, Duliajan and Assam Petroleum Workers
Union & Assam Toilo Shramik Sansthan Union, is
legal and justified” What reltef the workmen are
entitled t0?”

2. On receipt of the reference notices were duly
served upon the Parties. The Management side appeared
with their learned Advocate and submitted Vokalatnama,
The Union is represented by Mr. Amal Sarma, General
Secretary, Oil India Labour Unton and the learned Advocate
Mr. L, K.Rajkanwar. The Union has submitted petition
No. 75 with prayer for amalgamation of this proceeding
with the Reference Case No. 2/2012 on the ground that
this Reference relate to the same issue and the terms of
reference of which have already been covered by the terms
of reference made in the reference case No. 2/2012 between
the same parties and the said reference No. 2/2012 is
pending before this Tribunal, as such, there are reasons
that in the event of both the cases are allowed to be
amalgamated, the purpose of adjudication of instant case
will be served. Heard both the sides. Learned Advocate
for the management submitted that since the terms of
reference and the parties are same in both the proceedings,
there is no need to amalgamate this reference along with
the reference No. 2/2012 as it will create multiplicity of
proceeding involving submission of WS and taking of
steps separaftely on the issue which is included in the
issue/Schedule of Ref. Case No. 02/2012. He also added
that if both the cases are adjudicated it will be nothing but
futile exercise and hence, he prayed for disposing of this
proceeding. Leamed Advocate for the Union verbally
conceding the submission of the leamed counsel for the
Management stated that the relief as sought for in the Ref.
Case No. 2/2012, if granted, will serve their purpose and
expressed his no objection to the prayer for disposal of
the proceeding.

3. I'have gone through the record of this proceeding
and the terms of reference and also the record of Reference
Case No. 2/2012 along with the terms of reference, It 1s
found that the very purpose of this adjudication is to decide
whether the demand for the benefits of settlement dated
11-8-2010 between the Management of Qil India Lid.,
Duliajan and Assam Petroleum Workers™ Union and Assam
Toilo Shramik Sansthan Union 1s {egal and justified ? The
Reference Case No. 2/2012 was initiated consequent upon
the failure of conciliation in the event of the threat of
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agitation given by the workers Union. The Scheduie of
Reference No, 2/2012 is as under :

“Whether the demand of the Qil India Labour Union
on the management of OIL in its Pipe Line Division,
Guwahati demanding extension of the benefits of
the settlement dated 11-8-2010 to the listed WCL
workers [WCL{PYYWCL] of OI1. Pipeline Division
working in other locations at par with the listed WCL,
workers working at Duliajan and Moran of the same
Ripeline Division is jugtified ? If so, to what relief
the workmen are entitled "

4, Thus it is clear that the relief claimed in this
proceeding is covered by those in Ref, Case No. 2/2012. In
view of the submissions of leamed counsels for both the
sides and taking in to consideration the content of
Schedule of both the proceedings I find no reason to reject
the prayer of learned counsel for the Management as the

learned counse! for the workmen and the General Secretary -

of the Union also verbally conceded to the submission of
counsel for the Management. In the result, this Reference
is disposed of without any relief.

5. With the observation indicated above, the
reference stands disposed of.

6. Prepare no relief award and send the same to the
Ministry as per law,

Given under my hand and seal of this Court on this
19th day of November, 2012 at Guwahati.

L. C. DEY, Presiding Officer
+% faeeh, 14 AR, 2013

.3, 338 _—3ehfire frarg afufrm, 1947 (1947
1 14) H 97 17 B AT § BN WEL AF A
R, feudite 3% deiamtEva, s iR o @
TeeES & Hag fraea ok 378 wien @ 9=, arqey
o fafie oilmifirs faere 4 #=i9 w@r e
ARy R A3, SR YT (HEH T HieTd
T H/3ML/315/99, 317/99, 318/99, 319499, 335/99, 336/99,
34/2000 3T 147/2000) ® FEHE w2, S =
TR H 09-01-2013 Fi TG €37 41 |

[§. T1-40012/238, 236, 235, 234, 280, 279,
301/1999-3EAR( 1Y) T W& 40012/250/2000-EAK (F1g) ]

gufy gEar, seper st
New Delhi, the 14th January, 2013

§.0. 338.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. CGIT/
LC/RA1549,317/09,318/99,319/99, 335/99,336/99, 34/2000
and 147/2000} of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure, in

" the Industrial dispute between the Chief General Manager,

Deptt. Of Telecommunication, Bhopal & others and their
workman, which was received by the Central Govemment
on{9-01-2013.

[No. Lr46012!238, 236,235,234, 280,279, 301/1999-
IR(DU), No. L40012/250/2000-IR(DU)]

SUMATISAKLANI, Section Officer
ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Presiding Officer : Shri Mohd. ShakigHasan
Case No. CGIT/LC/R/315/1999

Shri Kailash Rao
S/0 Waji Ra%,

R/o Berchamandi,
Marathamohalla,
Nr. Railway Station, '

Shajapur .. Workman
Versus

The Chief General Manager,
Deptt. of telecommunication,
Hoshangabad Road,

M.P. Circle, Bhopal (MP)

Case No. CGIT/LC/R/317/1999

Shri Kamal Kishere Rathore,
S/o Santoshilal Rathore,

R/o Nenavath, Teh, Tarana,
Distt. Ujjain.

... Management

... Workman
‘Versus

The Chief General Manager,
Deptt. of Telecommunication, Hoshangabad Road,
M_P. Circle, Bhopal {MP) ... Management

Case No. CGIT/LC/R/318/1999

Shri Shri Hukum Singh Rajput
S/o0 Bhairav Singh,
Vill Nenavath, Teh, Tarana,

Distt. Ujjain ... Workman

Yersus

The Chief General Manager,
Deptt, of Télecommunication,
Heshangabad Road,

M.P. Circle, Bhopal (MP) ... Management
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Case No. CGIT/LC/R/319/1999 The Telecom District Engineer,
. Shajapur (MP)
Shri Sa wir ' The Chief General Manager,
R/oVill. : Barodh, Deptt, Of Telecommunication
Teh.: Barodh, Shajapur ... Workman Hoshangabad Road,
Versus M.P. Circle, Bhopal {(MP) ... Management
The Chief General Manager, AWARD

Deptt. of Telecommunication,
Hoshangabad Road,
M.P, Circle, Bhopal (MP)

Case No. CGIT/LC/R/3:5/1999

Shri Om Prakash Rathore,
$/0 Rameshwar Rathore,
Vill. Nenavath,

Tehsil Tarana,

Distt. Ujjain

... Management

... Workman
Versus

The Chief General Manager,
Beptt. of Telecommunication,
Hoshangabad Road,

M P, Circle, Bhopal (MP)

Case No. CGIT/LC/R/336/1999
" Shri Ibrahim Khan,

S/o Rashid Khan, H.No.22,

Iyotinagar,

Distt. Shajapur

" ...Management

.. Wotkman
Yersus

The Chief General Manager,
Deptt. of Telecommunication,
Hoshangabad Road,

M P.Circle, Bhopal (MP)

Case No. CGIT/LC/R/32000
Shri Kishanlal,
S/o Bherolal,

R/0 A.B.Road, Abhaypur,
Distt. Shajapur

- Mamgemenl

... Workman
Velfsus

The Chicf Generat Manager,

- Deptt. of Telecommunication,

Hoshangabad Road,

M.P. Circle, Bhopal (MP) ... Management
Case No. CGIT/LC/R/147/2000

Shri Shrt Sujaan Singh,

S/o Ramdayal,

R/oNohar Khurd,

P.O. Noharkalan,

Lalitpur (UP) ... Workman

Versus

Passed on this 7th day of December, 2012

1.{a) TheGovernment of India, Ministry of Labour
vide its Notification No. L-40012(238)/99-IR(DU) dated
2]-10-99 has referred the following dispute for adjudication
by this Tribunal :—

* Whether the action of the management of Chief
General Manager Telecom in terminating the services
of Shri Kailash Rao S/0 Waji Rao we.f. 26-3-99 is
justified? If not, to what relief the workman is
entitled 7

(b} The Government of India, Ministry of Labour
vide its Notification No. [.-40012(236)/99-IR(DU) dated
21-10-99 has referred the lollowing dispute for adpdication
by this Tribunal :—-

* Whether the action of the management of Chief
General Manager Teiecom in terminating the services
of Shri Kamal Kishore Rathore, S/0 Shri Santoshilal
Rathore w.e.f. 31-3-99 is justified ? If not, to what
relief the workman is enutled 7

{c) The Government of India, Ministry of Labour
vide its Notification No. L-40012(235)/99-IR{DU) dated
21-10-1999 has referred the following dispute for
adjudication by this Tribunal :—

“Whether the action of the management of Chief
General Manager Telecom in terminating the services
of Shri Hukum Singh Rajput S/0 Bhairav Singh w.e.f
31-3-99 isjustified ? If not, to what reliefthe workman
is entitled 7”

{d) The Government of Iudia, Ministry of Labour
vide its Notification No. L-40012(234)/99-IR(DtJ)) dated
21-10-99 has referred the following dispute foradjudlcauon
by this Tribunal :—

“Whether the action of the management of Chief
General Manager Telecom in terminating the services
of Shri Sawir Khan w.e.f. 26-3-99 is justified ? If not,
to what relief the workman is entitled ?"

(e) The Govermment of India, Ministry of Labour
vide its Notification No. L-40012(280)/99-IR(DU) dated
19-11-9% has referred the following dispute for adjudication
by this Tribunal :—

“ Whether the action of the management of Chief
General Manager Telecom in terminating the services
of Shri Om Prakash Rathore w.e.f. 31-3-99 is justified?
ifnot, to what relief the workman is entitled 7™
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(f) The Government of India, Ministry of Labour
vide its Notification No. L-40012(279)/99-IR(DU) dated
19-11-99 has referred the following dispute for adjudication
by this tribuna) :-—

*“Whether the action of the management of Chief
General Manager, Telecom in terminating the
services of Shri Ibrahim Khan, S/0 Rashid Khan w.e.f.
26-3-99 15 justified ? If'not, to what relief the workman
is entitled 7"

(2) The Government of India, Ministry of Labour’

vide its Notification No.L-40012(301)/99- [R(DU) dated
27-1-2000 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Chief
General Manager Telecom in tcrminating the services
of Shri Kishanlal S/o Shri Bherolal w.e.f. 26-3-99 is
justified ? If not, to what relief the workman is
entitled?”

(h) The Government of India, Ministry of Labour
vide its Notification No. L-40012(250)/2000-IR{DU) dated
29-8-2000 has referred the following dispute for
adjudication by this tribunal .—

“Whether the action of the management of Chief
General Manager, Telecom in terminating the
services of Shri Sujaan Singh $/0 Ramdayal w.e.f.
March, 1997 is justified ? If not, to what relief the
workman is entitled ?”

2. All the eight references are taken up together as
all are on common subject matter and on common issues.

3. The case of all the workmen in short is that the
workmen were engaged by the Sub Divisional Engineer,
Telecom, Shajapur in between 1986 to 1988 and worked till
1997 to 1999 when they were terminated without notice
and without payment of retrenchment compensation in
violation of Section 25 F of the Industrial Disputes Act,
1947 ( in short the Act, 1947), It is stated that on the direction
of the Hon'ble Supreme Court in a case reported in AIR
1987 S.C. 2342, a scheme was formulated on 7-11-89 for
regularization to the casual labours engaged before 1985,
The scheme was challenged before the CAT, Delhi Bench
in 0. A.No. 1476/90 wherein it was directed to consider all
the casual labours for regularization, It is stated that the
workmen had worked more than 240 days in eachcalendar
year as they had worked continuously. It is submitted that
the order of termination be set aside with direction to the
management to regularize them In service,

4. The management appeared and filed Written
Statement. The case of the management, inter alia, is that
the workmen were never engaged in the Sub-Division as
such the question of regularization does not arise. Since

the workmen were not engaged, the question of
regularization does not arise. The Section 25 F qf the Act,
1947 is not applicable. It is submitted that the workmen are
not entitied to any relief,

5. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

L Whether there is relationship of employer and
employee between the management and the
workman ? :

I. Whether the action of the management in ‘
terminating the services of the workmen in
between 1997 to 1999 is justified ?

IH. To what relief the workimen are entitled 7
6. Issue Nos. [ & 11

Both the issues are taken up together for the sake of
convenience, The workmmen are examined in support
of their cases. They have stated that they worked
continuously till they had been terminated from
services without notice and without payment of any
compensation. They have stated that no

. advertisement was published for appointment nor
their names were recommended by the Employment
Exchange. They had not been given any
appointment letter. There is nothing to show that
they had been paid by the management and
controlled by the mariagement. This shows that there
is no chit of paper to'show that they had ever worked
with the management. These workmen have been
suggested by the management that they had never
worked with the management.

7. The learned counsel for the workman argued that
an application dated 26-6-2003 was filed before the Tribunal
for direction to the management to produce documents in
Court and the management was directed to file documents
in Court but the documents were not filed. It is submitted
that adverse inference is to be drawn. The leamed counsel
for the management submitted that there is a specific case
of the management that they were never employed by the
management. As such the question of availability of any
document does not arise. The workmen have not shown
any chit of paper that they were employed by the
management. The workmen had filed certified copies of
the record of the Asst. Labour Commissioner (in short
ALC) obtained under Right to Information Act. The
workmen have filed the depositions of two witnesses
namely Shri Umrao Singh and Shri Sheokant Pandey. These
wimesses were examined before the ALC by the workmen.
The management had not tested the verocity of the .
evidence of these witnesses. It appears that these
witnesses are not examined by the non-applicant before
the ALC. Thus the evidence of these witnesses cannot be
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relied in the reference case who are not examined in this
case and has only comroborative value, It appears that the
workmen had also not filed any document before the ALC
to show that they had ever worked with the management
as has been claimed by them. Thus the papers of the record
of the ALC filed by the workmen are not sufficient to
establish relationship of employer and employees between
the management and the workmen.

. 8. Onthe other hand, the management has examined

only one witness nammely Shri Diwakar Jain.He is examined
in all the cases of the workmen and has given the same
evidence. He is Sub-Divisional Engineer (Legal) in the
office of TDM, Shajapur. He has supported the case of the
management that the workmen were never engaged by the
management. He has been cross-examined at length but
there is nothing in his evidence to establish that these
workmen ever worked with the management.

9. The learned counsel for the workmen urged that

the Written Statements are filed separately in all the cases

of the workmen and are not signed by the parties. The
lawyer of the management had simply signed at the time
of submission of the written statement. It is submitted
that there is no pleading of the management. It is submitted
that it is clear that there is no case of the management in
absence of signed written statements and there is only
case of the workmen. Therefore the same is to be accepted.
The learned counsel for the management has filed an
application stating therein that inadvertently the signature
of the non-applicant/management was left on the written
statements filed by them. The management has filed replica
of the written statements in all the cases duly signed by
the non-applicant/management. It is stated that it is mere
a technicality. He has relied a decision reported in AIR
1\99'.‘r 8.C.3 United Bank of India Vrs. Naresh Kumar and
others. The Hon’ble Apex Court has held that—

“It cannot be disputed that a company like the
appellant can sue and be sued in its own name under
Order 6 Rule 14 of the Code of Civil Procedure a
pleading is required to be signed by the party and
its pleader, if any. As a company is a juristic entity it
is obvious that some person has to sign the
pleadings on behalf of the cornpany. Order 29 Rule [
of the Code of Civil Procedure, therefore, provides
that in a suit by or against a corporation the Secretary
or any Director or other Principal Officer of the
corporation who is able to depose to the facts of the
case might sign and verify on behalf of the company.
Reading Order 6 Rule 14 together with Order 29,
Rule 1 of the Code of Civil Procedure it would appear
that even in the absence of any formal letter of
authority or power of attorney having been executed
a person referred to in Rule 1 of Qrder 29 can by
virtue of the office which he holds, sign and verify
the pleadings on behalf of the corporation, In

addition thereto and dehors Order 29 Rule 1 of Code
of Civil Procedure as a company is a juristic entity, it
can duly authorize any person to sign the plaint or
the written statement on its behalf and this would
be regarded as sufficient compliance with the
provisions of Order 6 Rule 14 of the Code of Civil
Procedure. A person may be expressly authorized to
sign the pleadings on behalf of the company for
example by the Board of Directors passing a
resolution to that effect or by a power of attorney
being executed in favour of any individual. In
absence thereof and in cases where pleadings have

. been signed by one of its officers a corporation can
ratify the said action of its officer in signing the
pleadings. Such ratifications can be express or
implied. The Court can on the basis of the evidence
on record, and after taking all the circumstances of
the case, specially with regard to the conduct of the
trial, come to the conclusion that the corporation
had ratified the act of signing of the pleading by its
Officer.”

Thus it is clear that the defect is curable and the
management has filed replica of the Written Statement duly
signed by the management. On the basis of the discussion
made -above, it is evident that there is no relationship of
employer and employee between the management and the
workmen and therefore the question of termination by the
management to the alleged workman does not arise, These
two issues are decided against the workmen and in favour
of the management.

10. Issue No. II1

Considering the evidence adduced in the case, it is
clear that the alleged workmen are not entitled to any relief,
Accordingly the reference is answered.

11. In the result, the award is passed without any
order to costs.

MOHD, SHAKIR HASAN, Presiding Officer
7 faweit, 15 s, 2013
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New Delhi, the 1 5th Tanuary, 2013

8.0. 339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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* 2009) of the Central Government Industria] Tribamal/Tabour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Canara Bank and their workman, which
was received by the Central Government on 15-01-2013.

[No. L-12011/13/2009-IR (B-I0)]
- SHEESH RAM, Section Officer
_ ANNEXLURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
- GG Palya, Tumkur Road,
Yeshwantpur, Bangalore—560 022,
Dated : 31st December, 2012 -

* Present: Shri §. N. Navaigund,

Presiding Off
C. R. No. 20/2009
LRarty I Party
The Aggistant Secretary, The Assistant General -
Canara Bank Staff Union, =~ Manager,
‘Santrupthi’, Near Adarsha  Canara Bank, HRM
High School, Marmar Section,
PO, Padil, Circle Office, IMA Building,
Mangalore—575 007. Baillapanavarnagar,
Hubii—530029.
.
I Party : Shri C. R. Patil,
Advocate.
1 Party : 81i T R. K. Prasad,
Advocate
AWARD

L The Central Government by exercigsing the -

powers conferred by Clause (d) of Sub-section (1) of Sub-

-section 2A of the Section 10 of the Industrial Disputes

Act, 1947 has referred this dispute vide Order No. L-1201 1/
- 13/2009/IR(B-1I) dated 27-04-2009 for ad_]udlcauon on the

ﬁ)llowmg schedule:
SCHEDULE .
“Whether non-payment of subsistence allowance
to Shri K Nagaraj from 1-6-2008 by the manage-
ment of Canara Bank is legal and justified ? What
relief the workman is entitled to 7
2. Later by way of corrigendum dated 12-07-2011

the modification of the schedule was made in respect of
the date as under :

386 GI/13—21

“Whether the non-payment of subsistance

allowance to Sri K. Nagaraj from 16-12-2007 by the

mamgmtofCamBankmlegal&Jusnﬁed?To
what relief the concerned workman is entitled to ”

3. Onreceipt of the reference and its registration in .
CR 20/2009 when notices were issued to both the sides
they entered their appearance through their Respective
Advocates and claim statement of the I party came to be
filed on 10-05-2010, the counter by the II party on
18-10-2010 and rejoinder by the [ party on 15-11-2010,

4. After completion of the pleadings when the II
party was called upon to lead evidence it examined
Sh. R Guru Prasad the former Senior Manager of ‘the II
Party who was appointed as Enquiry Officer to enquire

. inito the charges leveled against the I party workman as

MW 1 and in his evidence got exhibited Ex M-1to Ex M-18
the detailed description of which are narrated in the
Annexure. Inter alia, on behalf of the I party while filing
the affidlavits of Sh. B M Madhav, Assistant Secrefary of
I party Union and Sh, K Nagaraj, Secretary of the I party
Union examined them as WW-1 and WW-2 respectively.
In the evidence of WW-1 got exhibited 21 documents from
Ex W-1 to Ex W-21 whereas in the evidence of WW-2 got
exhibited Ex W-22 to Ex W-42 detailed description of which
are narrated it the annexure.

5. The relevant portion of the claim statement to
consider the schedule of the reference may be stated as
under :

“She K Nagaraj a member of the [ party Union who
was wotking as Clerk in the Hiriyur Branch of the I1
party was placed under suspension by Order of the
11 Party bearing No. HUB/BAC/2006 dated
04-11-2006 which came to be served on him on
16-12-2006 and there after he was issued with charge
sheet bearing No. HUBCO/DAC/48/CHW/0207
dated 23-05-2007 which was not bearing the
signature of any authority/competent authority as
required by the provisions of Chapter II Clause 19(i)
of Bi-partite Settlement and inspite of his objection
with regard to the non-signature of the charge sheet
the Enquiry Officer commenced the enquiry on
07-07-2007 and concluded on 14-01-2008 and
ultimately on the finding given by the Enquiry Officer
the impugned punishment of Dismissal from Service
dated 21-05-2008 came to be passed. It is further
asserted as per the provisions of the Bi-partite
Settlement a suspended employee being entitled to
full salary by way of subsistence allowance after
one year of the suspension date inspite of his
repeated requests to pay him full salary after one
“year of the suspension the II Party just kept on
informing to refer to Clause 24 (jii) of Head Office
Circular No. 333/07 dated 06-12-2007 and did not
heed to his request thereby from 16-12-2007 w
02-06-2008 he was entitled for full salary by way of
subsistence allowance and same being denied for”
no fault of his he is entitled for the same”.
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6. In the counter statement filed for the I party
without disputing the fact that Sh. K. Nagaraj, Clerk was
placed under suspension by Order No. HUB/BAC/2006
dated 04-11-2006 and same came to be served on him on
16-12-2006 and that there after he was served with charge
sheet dated 23-05-2007 appointing Sh. R Guru Prasad as

Enquiry Officer and Sh. R Nagaraj as Presenting Officer

and that the Domestic Enquiry was commenced on
07-07-2007 and came to be concluded on 14-01-2008 and
there after observing the formality of hearing the
punishment of dismissal came to be passed on 21-05-2008
as well as Regulation 12 {2) (3} of the Canara Bank Service
Code after one year of suspension the subsistence
allowance payable would be the full salary payable to the
suspended employee, it is contended the full salary after
one year is payable if the enquiry is not delayed for the
reasons attributable to the concerned workman or any of
his representatives further contended the conclusion of
the Domestic Enquiry was being delayed at the instance
of Sh. K Nagaraj and his Defence Representative on
account of frequent adjournments sought by them he is
not cntitted for full subsisicnce allowance as claimed by
him.

7. In view of the above relevant pleadings of the
parties the only point that resolve the dispute is whether
the II Party proved Domestic Enquiry could not be
concluded within a year for the reasons attributable to the
_ workman and his Representative.

8. On appreciation of the relevant pleadings and
undisputed documentary evidence on record in the light
of the arguments addressed by the learned advocates
appearing for both the sides my finding on the above
point i8 in the Negative i.e., the delay in conclusion of the
Domestic Enquiry within one year was not for the reasons
attributable to the workman and his Representatives for
the following reasons :

REASONS

9. Itis borne out from the records the If party placed
the L, party workman under suspension by its Order No.
HUB/BAC/2006 dated 04-11-2006 and was able to serve
the same on him on 16-12-2006 and after a gap of about six
and half months issued charge sheet dated 22-05-2007
and there after by order dated 15-06-2007 appointed Sh.
R Guruprasad as the- Enquiry Officer and Sh. §. Nagaraj as
Presenting Officer and Enquiry Officer scheduled the first
date of Preliminary Enquiry on 07-07-2007 and adjourned
the enquiry without giving further date with a note that
date of Regular Enquiry will be informed by separate notice
and then issued notice dated 10-07-2007 fixing the date of
next enquiry on 31-07-2007 and the CSE sent a telegram to
the Enquiry Officer dated 28-07-2007 requesting to
postpone the enquiry intimating that he has informed the
same to the Presenting Officer and the Branch where he

was workdng on Telephone to intimate him (Enduiry Officer)
for postponement of the enquiry as his Defence
Representative is unable to secure permission with a short
notice and it is the version of the Enquiry officer that he
had neither received the telegram nor he had received
intimation from the Presenting Officer and the Branch where
the I party was working as such he placed him exparte and
proceeded and when it was brought to his notice by the
CSE preducing material having sent a telegram to him
(Enquiry Officer) dated 28-07-2007 he did set aside placing
him exparte and allowed his Defence Representative to
cross-examine witnesses examined in his absence on
31-07-2007. It is further disclosed from the proceedings of
the enquiry that from 31-07-2007 Enquiry Officer
postponed the enquiry to 20-08-2007 and through notice
dated 01-08-2007 he informed the said date to the CSE
informing that the enquiry would be conducted at Hiriyur
on 20-08-2007 and at Bangalore on 21-08-2007, 22-08-2007
and on receipt of the said notice the CSE sent a letter to
the Enquiry Officer for adjournment of enquiry scheduled
on 20-08-2007 on the ground that his Defence
Representative has got to attend court at Bangalore on
the said date and having regard to that request the Enquiry
Officer adjourned the enquiry by one day i.e. 21-08-2007.
Again when the enquiry was scheduled on 07-01-2008
and 08-01-2008 both CSE and his Defence Representative
made a request to Enquiry Officer that since they are
appearing for the Departmental Promotional Examination
scheduled on 06-01-2008 it is not possible for them to
appear on 07-01-2008 and 08-01-2008 the Enquiry Officer
refixed the dates to 12-01-2008 and 14-01-2008 and on those
dates the CSE and his Representative did appear and
Enquiry Officer concluded on 14-01-2008. Under these
eircumstances, the contention of the II Party non-
conclusion of the Domestic Enquiry within one year from
the date of suspension was for the reasons atiributable 1o
the CSE and his Representative is unacceptable. Only short
time was gained by the CSE and his Defence Represcntative
on genuine grounds whereas the 1] Party itself gained
about six and half months time to serve the charge sheet
after placing the CSE under suspension and there after
the Enquiry Officer scheduled the date of Preliminary
Enquiry on 07-07-2007 after loss of 44 days of serving the
charge sheet and subsequent to holding the enquiry sitting
on 08-10-2007 and 09-10-2007 further sitting was scheduled
on 23-11-2007 and 24-11-2007 by the Enquiry Officer.
Therefore, by no stretch of imagination the reason for
delay of mote than one-year to conclude the Domestic
Enquiry cannot be attributed to the CSE or his Defence
Representative. Under the circumstances, the action of
the Il Party denying to pay the full pay and allowances
after one year of keeping the CSE/I Party workman under
Suspension on the ground that delay was for the reasons
attributable to the CSE and his Representative is
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unacceptable and unjustificd and 1 am of the considered
view that the II Party/Management is liable to pay
Subsistence Allowance to Shri K. Nagaraj from 16-12-2007
1ill 21-05-2008 the date of his dissnissal @ full pay paysble

to him after deducting whatever they have now paid for-/

this period. In the result, I pass the following Order :

The reference is allowed holding that the
non-payment of full pay as Subsistence Allowance
to Shri K, Nagaraj from 16-12-2007 by the
Management of Canara Bank is illegal and not
"justified and that he is entitled for full pay as
Subsistence Allowance from 16-12-2007 till the date
of his Dismissal from service on 21-05-2008 after
deduction to the amount actually paid to him for
this period by the Management.

S.N. NAVALGUND, Presiding Officer

WW 1- Sh B M Madhava, Assistant Secretary, I party
Union.

WW 2 - Sh. K Nagaraj, Secretary, I Party Union.

Documents exhibit

ASCInent :

Copy of the charge sheet dated 23-05-2007
issued by the Deputy General Manager to
the I party.

Copy of the order/proceedings of the
Deputy General Manager dated 15-06-2007
appointing Sri R Guruprasad, Senior
Manager as Enquiry Officer and Sri. .
Nagaraj, Manager as Presenting Officer.

&G Ol DERS ] Eihe I¥]

ExM-2 —

ExM-3 — Copy of the notice of preliminary enquiry
dated 25-06-2007 issued by the Enguiry

Officer to the I party.

Copy of preliminary enquiry procecdings
dated 07-07-2007.

Copy of enquiry notice dated 10-07-2007
issued by the Enquiry Officer informing the
first party about the date of regular enquiry
t0 be held from 31-07-2007, ti{l the date of
completion of day to day basis.

ExM-4 —

ExM-5 —

ExM-6 — Copy of enquiry proceedings dated
31-07-2007 {but inadvertently date mentioned
as 31-08-2007) wherein Enquiry Officer has
recorded that, the notice of epquiry dated
10-G7-2007 to attend the enquiry on

31-07-2007 is received and acknowledge by

ExM-7 —

ExM-8 —

EXM9 —

ExM-10 —
ExM-11 —

ExM-12 —

ExM-13 —

ExM-14 —

ExM-15 —

ExM-16 —

ExM-17 —

the first party on 17-07-2007 but the first
party did not attend the said enquiry on the
said date.

Copy of letter dated 31-07-2007 forwarding
copy of proceedings dated 31-07-2007.

Copy of notice of enquiry dated 01-08-2007,
informing the first party that the enquiry will
be beld from 20-0B-2008 till the date of
completion on day to day basiz at Hiriyur
Branch, thereafier at Bangaiore circle Office,
on 21-08-2007 and 22-08-2007.

Enquiry Procecdings dated 21-08-2007
wherein the Enquiry Qfficer has recorded that
the first party vide his letter dated 10-08.2007
requested for adjournment on the ground
that his Defence Representative is busy, as
such the Enquiry Officer permitted and
thereafter the enquiry i$ held on 21-08-2007
onwards.

Enquiry proceedings dated 22-08-2007,
Enquiry proceedings dated 23-08-2007, on
this day MW 6 is examined by Presenting -
Officer, the Defence Represcitative
requested for adjournment to a laer dat-,
as such the enquiry was adjurmed to a lateer
date.

Enquiry proceedings dated 08-10-2007 the

enquiry which was adjourned at the instance
of Defence Representative on 23-08-2007 and
the same is posted on his day i.e.
08-10-2007.

Enquiry proceedings dated 09-10-2007 that
after examination of some of the witnesses,
the said enquiry was adiourned 10 23-11-2007
t0 24-11-2007 at Hiriyur Branch,

notice of enquiry dated 16-11.2007 by the
Enquiry Officer to the first party, informing
that the enquiry scheduled to 23-11-2007 and
24-11-2007 is postponed and it will be held
on 077-01-2008 and 08-01-2008,

Enquiry proceedings dated 12-01-2008 for
cross-examination of MW 1, MW 3, MW §,

and MW 11. The enquiry cn the said date
was adjoumed to 14.01.2008.

Enquiry proceedings dated 14-01-2008, on
this day continuation of examination in chief
of MW 5 and conclusion of his cross
examination “Enquiry Concluded™.

Findings/Report of the Enquiry Officer dated
26-02-2008,
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ExM-18 —

Order of punishment/Proceedings of the
Deputy General Manager dated 21-05-2008.

Documents exhlbited on behalf of the I Party Workman

ExW-1—

ExW-2 —
ExW-3 —
ExW-4 —
ExW-5 —
ExW-6 —

ExW-7 —-

ExW-8 —
FxW-9—

Ex W-10---

ExW-11 —

Exw-12 —
ExWw-13 —

Ex W-14 ~—
ExW-15 —

Ex W-16 —

I¥ Party order letter No. HUBDAC : 2006 dated
04-11-2006 suspension order to 1st Party.

Il Party charge sheet letter No.
HUBCO:DAC:48:CHW:02/2007 dated
23-05-2007 (Unsigned charge sheet).

Enquiry proceedings dated 7-7-2007.

1st Party sent telegram dated 28.07.2007 to
the Enquiry Officer (Telegram Bitl No. 2613)
and Telephone bill dated 31-7-2007 - st
party contacted over phone to the branch -
Phone No. 08193227319,

Copy of the Telegram sent by 1st Party to
Enquiry Officer (Certified Copy of the BSNL,
Davangere).

Certified copy of the delivery of telegram at
Bangatore to the Enquiry Officer by the 1st
party (certified copy of the BSNL Dept).

Enquiry proceedings (ex-parte) dated
31-07-2007.

Copy of the representation dated 8-8-2007
addressed to the Disciplinary Authority by
the Defence Representative.

Copy of the representation to the 1st party
addressed to the Disciplinary Authority
dated 9-8-2007.

Copy of the Fax Letter dated 21-8-2007
addressed te the first party, by the 2nd party
at the time of enquiry at Circle Office,
Bangalore at 1.45 p.m. on 21-8-2007.

Canara Bank Head Office, Bangalore issued
guidelines through hand-bock on
disciplinary matters regarding Ex-parte
enquiry and conducting of Domestic Enquiry
and appeal.

Copy of the enquiry proceedings dated
21-08-2007.

Copy of the Enquiry proceedings dated
9-10-2007.

Enquiry Officer natice dated 16-11-2007.

1st party letter dated 30-11-2007 addressed
to the Enquiry Officer.

Enquiry Officer notice dated 24-12-2007.

ExW-17 —
ExW-18 —

ExW-19 —
ExW20 —
ExW-21 —
ExW-22 —

ExW-23 —

ExW-24 —
Exw-25 —
ExW-26 —
ExWw-27 —

ExW-28 —

ExW-29 —

ExW-30 —

ExW-31 -

Ex W32 —

ExW-33 -

ExW-34 -

2nd party letter No. HUBCO : DAC.59% 2008
dated 22-01-2008 address to Ist party along

-with circular No. 333/2007.

1st Party statement of re-joinder, Counter
Statement of C R No. 20/2009 submitted in
CIM Courton 15-11-2010.

Copy of the Deposition of MW 1 {(EQ) dated
9-6-2011 in C R No. 38/2010.

Copy of the Deposition of MW 1 (EQ) dated
11-4-2011 in C R No. 20/2009.

Index & Calculation sheet & activity chart &
Appeal.

Enquiry Officer notice dt. 25-6-07, addressed
to K. Nagaraj.

Enguiry proceedings dt. 7-7-07, appointed
S8ri B. M. Madhava, Mangalore as Defence
Representative.

Asst, Secretary filed stacements dt. 10-9-08
on behalf of K. Nagaraj in ALC Hubli.

ALC Hubli submitted F O C dt. 9-1-09, to the
_CentraI Govt. New Deihi.

Central Govt. Order dt. 27:4-09, addressed
to Asst Secretary and C.J. T, Bangalore.

ALC Hubli submitted a amendiment report to
Central Government dt. 20-6-2011.

Central Govt. amendment order dt. 12-7-2011,

addressed to CGIT and Asst. Secretary.

Notice issued by CJT Court in respeciof CR

- ne. 20/09, addressed to Asst. Secretary,

Canara Bank Statf Union and Canara Bank.

Asst. Secretary (first party) submitted a
memo on behalf of the K. Nagaraj in CGIT,
Court camp at Mangalore on 20-4-2010,

Counter Statement filed by 2nd Party
management in C R 20/09 tn CGIT Court,
Dt Nil.

Claim Statement i1led by Asst. Secretary on
behaif of K. Nagaraj in CIT in respectof CR
20/09.

Guruprasad MW 1 evidence in CGIT
dt. 114-11.

A affidavit submitted by Sri B M Madhav,
Asst. Secretary of Staff Union in respect of
CR20/09in CITon20-9-11.



[ 9P s 3(ii)]

AT W1 A 2 A 9, 20137479 20, 1934 1085

ExW-35 — Asst. Secretary evidence given in CGIT on
: 10-10-11 and 11-11-11.

ExW-36 -~ A memo filed on behalf of the st party in
20/09, by the Advocate of first party, along
with a letter issued by the Secretary of Canara
Bank Staff Union, Kamataka State Committee,
Bangalore regarding confirmation of Sri K.
Nagaraj (21823) staff of Canara Bank, Hiriyur
Branch as 4 Member of Canara Bank Staff
Union and also issued the certificate that
Sri B M Madhav Asst. Secretary of Canara
Bank Staff Union has raised the Industrial
Dispute before ALC, Hubli on behalf of the
Union in CR No. 20/09, in the CGIT Court
Sri K. Nagaraj was in service when the
dispute was raised by the Union on behalf
of the Union. And also Vakalath filed by Sri
B.M.Madhav, Asst. Secretary in CR no. 20/
09 in CJT Court.

ExW-37 — A Copy of the Salary Certificate of
K. Nagaraj, for the month of March, 2003,

showing that a subscription of Canara Bank

Staff Union of Rs. 30 deduction pasticulars.

ExW-38 — A Copy of the salary certificate of K.Nagaraj,
for the month of February 2003, showing
deduction of Canara Bank Staff Union
subscription of Rs. 30/- addressed to advance
section C O Bangalore.

ExW-39 — A Copy of the salary certificate of K. Nagaraj,
for the month of January 2003, showing
deduction of Canara Bank Staff Union
subscription of Rs. 30.

ExW-40 — A copy of the salary certificate of K. Nagaraj,
for the month of January 05 and Dec. 05
showing deduction of Union Subscription
of Rs. 30 each,

ExW-41 — A letter of 2 Nos. dt. 28-7-05 and 11-4-05
addressed to K. Nagaraj, copy to Branch
secretary by Secretary of Canara Bank Staff
Union.

ExW-42 — Aletter received by K. Nagaraj (Br. Secretary) -

from CBSU.
$.N. NAVALGUND, Presiding Officer

=k feeedt, 15 AT, 2013
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A TSR, agwrt sfuwr

New Delhi, the 15th January, 2013

8.0. 340.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CR 81/
2012) of the Central Government Industrial Tribunal-Cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the General Manager, NTC Ltd. Coimbatore and their
workman, which was received by the Central Government
on08-01-2013.

[No. L-42011/07/2012-IR (DU))
SUMATI SAKLANY, Section Officer
ANNEXURE

BEFORE THE CENTRAI. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Tuesday, the 18th December, 2012
Present: AN, JANARDANAN, Presiding Officer
Industrial Dispute No,$1/2012

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1)-and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of NTC Mill and their Workmen)

BETWEEN

1st Party/1st Petitioner
Union

1. The General Secretary
Coimbatore District Mill
Labour Union (CITU)
78.381/127,
Anupparpalayam

. Coimbatore-9

2. The General Secretary
Kovai Periyar Mavatta -
Dravida Panchalai
Thozhilalar Munnetra
Sangam (LPF) 162
Pankaja Mills Quarters,
Pankaja Mill Road
Coimbatore-45

3. The General Secretary
Coimbatore Regional
Mill Labour Union
(NDLF) 32, Perumal

- Koyil Street, Vilankurichi
Coimbatore-35

1st Party/2nd Petitioner
Union -

13t Party/3rd petitioner
Union
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4, The General Secretary
National Textile Workers
Union (INTUC)

1848 Trichy Road,
- Ramanathapuram : -
" Coimbatore-45

1st Party/4th Petitioner
Union

Vs.

The General Manager 2nd Party/Respondent
NTC Ltd., NTC House,

P.0. Box No, 3409

35-B Somasundaram

Mills Road Coimbatore-9

Appearances:

For the 1st to 4th Party/
Petitioner Union

For the 2nd Party/
Management

Several Notice Called
Absent

M/s. T. S. Gopalan &
Co., Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-42011/07/2012-IR{DL))
dated 12-10-2012 referred the following Industrial Dispute
to this Tribunal for adjudication. '

The schedule mentioned in that order is:

“Whether the action of the NTC Mill Management,

. Southern Region, Coimbatore in respect of collecting
union subscription for more than one union is
justifiable or not? If not, what relief available to the
petitioner union/employee?”

2 After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 81/2012 and issued notices
to both sides. Respondent appeared through advocate
and Petitioners 1 to 4 constituting the First Patty in the
dispute in spite of having been served with notice did not
" appear on three consecutive posting dates of the case for
their appearance, filing statement of claim complete with
relevant documents, list of reliance and witmesses with
copics thereof to the Respondent. When the matter stood
posted from time to time for further steps and lately on
18-12-2012 for further proceeding also, petitioner were
absent nor represented,

3, Points for consideration are:

(i} Whether the collection of union subscription
for more than one union by the NTC Mill
Management, Southern Region, Ceimbatore
is justjfiable or not?

(i} To what relicf the concemned petitioners are
entitled? .

Doints (i) & (b
4. In spite of service of notice for appearance the
Petitioners 1 10 4 constituting the First Party in the dispute

cﬁ_d not turn up or let in any evidence in support of their
case for answering the reference. Needless to say it is
upon the petitioners to substantiate thejr case-that the
collection 8§ union subscription for more than one union
by the NTC M1t Management, if not legal and justified, it
is actually so. When they wish the Court to be satisfied -
and made believe that iﬁﬁ: is for them to discharge
that burden which has not Been done. The inevitable
conclusion is that there has not beén any collection of
Union subscription for more than one union,atpresent to
hold thatthe same, if done is not justifiable. o

5. The reference is answered accordingly.
A.N. JANARDANAN, Presiding Officer

Wimesses Examined ;

For the st Party/Petitioner : None

For the 2nd Party/1st Management : None

Documents Marked:

On the Petitioner’s side _

Ex.No, Diate Description
N/A

On the Management’s side

Ex.No. Date Description
N/A

& feeeht, |5 R, 2013
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New Delhi, the 15th Janbiary, 2013

5.0. 341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No, CGIT/
NGT/36/2009) of the Central Government Industrial
Tribimal-Cum-Labour Court, Nagpur as shown in the
Arinexure in the Industrial Dispute between the employers
in relation to The Director General, Doordarshan Kendra,
New Delhi and their workman, whech was received by the
Central Government on 08-01-2013.

[No. L-42012/26/2009-]R (DU)]
SUMATI SAKLANI, Section Officer
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 ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIECUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/36/2009- Date: 20-12-2012.
Party No. 1 The Director General '
Marg, New Delhi - 1 10001.
The Chief Engineer (West Zone),

Doordarshan Kendra, Old COD
Bldg., M.K. Road, Mumbai.

: The Station Engineer, Doordarshan
" Maintcnance Cent, Akola,
Maharashtra- 444001,

Versus
Shri Dinesh S/o Shri Uttamrao
Takore R/o At. Post Dahigaon
Rocha, Taluk: Anjangaon Sutji,
Amravati.
AWARD
(Dated: 20th December, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act™ in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Doordarshan Kendra and their workman,
Shri Dinesh Takore, for adjudication, as per letter
No.L-42012/26/2009-IR (DU) dated 18-08-2009, with the
following schedule:—

Party No.2

“Whether the action of the management of Chief
Engineer (West Zone)/The Station Engineer,
Doordarshan Maintenance Centre, Akola (MS) in
terminating the services of Shri Dinesh w.e.f.
22-01-2008 is legal & _]ustlﬁed‘? To what relief is the
claimant entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman, Shri
Dinesh Takore, {‘the workman’ in short), filed the statement
of claim.

The case of the workman as presented in the
statement of claim is that he was appointed orally as a
motor driver in the establishment of party no.1 at Amravati
we.f 01- 12-2004mdhcwasm1nallypmdks 60;‘-perday,
which was raised to Rs. 70/- and then to Rs. 30/- per day
and his services were orally terminated w.e.f. 01-03-2008
and as he was a workman, his services should not have

been terminated, without compliance of the statutory

provisions and the party no. 1 isan industry and he worked
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continuously from 01-12-2004 till the date of his illegal
termination without any break and hie completed 240 days
of service in a year and his service record was clean and
excellent and he was working in a vacant post and was
expecting his regularization in service, but instead of
regularizing his services, party no. | terminated his
services illegally without compliance of the provisions of
Sections 25-F and 25-G of the Act and the Industrial
Employment (Standing Orders) Act, 1946 and no
retrenchment compensation was paid to him, so the action
of party no. 1 was arbitrary and illegal and he is unemployed
from the date of termination and he is entitled for
reinstatement in service with continuity and full back
wages.

3. Even after sufficient service of notices, the party
nos. 1(A) and 1(B) did not appear in the case. Though
party no. 1(C) appeared through the advocate, he also did
not file any written statement. As such, on 06-12-2010,
order was passed to proceed with the case without any
written statement.

4. In support of his claim, the workman filed his
evidence on affidavit. As none appeared on behall of the
party no. 1 to cross-examine the workman, by order ddted 21-
06-2012, “No Cross Order” was passed. It is necessary to be
mention here thaton 23-11-2012, order was passed to
with the case ex-parte against the party no. 1, as none
on behalf of party no.1 to make argument.

'5. In the written notes of argument, it has lbeen
submitted by the learned advocate for the workman that
the party no.1 is an industry and the workman was being
asked to perform various duties, which he had performed
to the utmost satisfaction of his superiors and he had -
worked for more than four years and he had completed
more than 240 days of work in each year and as such, he
was a deemed confirm employee and such facts are proved
by the evidence produced by the workman and the services
of the workman was orally terminated with effect from
01-03-2008, without following the due process of law and
without compliance of the mandatory provisions of
Sections 25- F and 25-G of the Act and no retrenchment
compensation was paid to himn and as the (ermination of
the workman from services is illegal, he is entitled for
reinstatement in service with continuity and full back
wages.

In support of the contentions, the learned advocate
for the workman placed reliance on the decisions reported
in 2008 (II) CLR-301 {Maharashtra State Board of
Secondary and Higher Secondary Education, Amravati Vs.
Sanjay Krishnarao), 2007 (6) Mh.L.J.-769 {Zarin Nozer Desai
Vs. M.S. Rawat), 2010 (4) Mh. L.J.-96 (Damodhar Vs,
Deputy Engineer) 1994 Il CLR-995 (Zilla Parishad, Dhule
Vs. Rajendra), 1998 (80) FLR-575 (Virendra Prasad Singh
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Vs, State of U.P.), 2010 (5) Mh.L:} -244 (Anoop Sharma Vs.
E.E. Public Health Division No.1), 1999 LLJ-14
(Administrator, Municipal Committee, Amloh Vs. Presiding
. Officer), 1992 LAB IC-1362 {Auro Engineering Vs. R.V.

Gadekar) and AIR: 1980 SC-1219 (Santosh Gupta Vs. State
. Bank of Patiala). ;

6. Admittedly, in this case, party no. 1 has been set
ex-parte. However, in view of the settled principles of law,
the workman is not absolve from the responsibility to prove
that he is entitled for the reliefs claimed by him on the
terms of the statute. In view of such settled principles of
law, now, it is to be considered as to whether, the workman
has been able to prove that he is entitled for the reliefs
claimed by him.

The workman, in the statement of claim and so also
in his evidence on affidavit has mentioned that he was
appointed orally as a motordriveron 01-12-2004 on daily
wages basis and worked continuounsly till he was orally
terminated from service with effect from 01-03-2008 and
before termination of his services, the mandatory
provisions of Sections 25-F and 25-H of the Act were not
complied with. It is clear from the own pleadings of the
workman that his appointment was not a regular
appointment or that his appointment was in regular
appomntment or (hat his appointment was in accordance
with the Rules and Regulations of appointment of party
no. 1. :

The workman has claimed that he was entitied for
the benefits as provided under Section 25-F of the Act. To
avail the benefits as provided in Section 25-F of the Act,
the workman is required to prove that he had completed
240 days of work in the preceding 12 calendar months of
the date of the termination, 1.e. 01-03-2008 . 1t is also well
settled that filing of an affidavit by a workman is only his
own statement in his favour and the same cannot be
regarded as sufficient evidence for any Court or Tribunal
to come to a conclusion that the workman, in fact, worked
for 240 days in a year and to prove 240 day’s continuous
service other substantive evidence needs to be to
adduced.

In this case, besides filing of his affidavit, the
workman has filed copies of two documents, ie. the
certificate issued by the Assistant Engineer, T.V, Relay
Cenitre, Amravati and car log book. On perusal of the Car
log book, it i1s found that the same relates to the period
from 01-02-2005 to 24-02-20035. The said document does
not show that the workman had completed 240 days of
work in the preceding 12 months of 01-03-2008. On perusal
of the second document i.e. copy of the certificate issued
by the Assistant Engineer, T.V. Relay Centre, Amravati, it
is found that the same was issued on 05-02-2008. It is also
found from the said document, it is specifically mentioned

in the same that, ““the certificate was given on the request
of the-workman for experience purpose and not for any
other use.” Moreover, in the said certificate, though it has
been mentioned that, “the workman was working as motor
driver since three years i.e. from December, 2004 till to
day™ (the date of issuance of the certificate), it has been
specifically mentioned that, “the workman is ,working as a
driver on contract basis, since November, 2007." The
certificate in question has been produced by the workman
himself, tis also not the case of the workman either in the
statement of claim or in his evidence on affidavit that true

 facts have not been mentioned in the certificate issued by

the Assistant Engineer or that though he was working as
a Casual meter driver on daily wages basis, party no, 1
was showing and treating him a contract worker. It is
clear from the own document of the workman that though
he was working as a driver on contract basis, since
November, 2007, he has not mentioned anything about
the same in his statement of claim or in his evidence on
affidavit and he has not come to the Tribunal with aclean
hand.

Clause (bb) of sub-section (00} of Section 2 of the
Actprovides that termunation of the service of the workman
as a result of the non-renewal of the contract of employment
between the employer and the workman concemed on its
expiry of of such contract being terminated under a
stipulation on-that behalf contained therein, does not
amount to retrenchment.

As in this case, the document produced by the
workman shows that he was engaged on contract basis
from September, 2007 and the workman has not pleaded
such fact and has not come up with the true facts as to
how his services were terminated w.c.f. 31-03-2008, it can
be held that his services were terminated due to non-
renewal of the contract and such termination does not
amouni to retrenchment. Hence, it is held that pi'ovisions
of Sections 25-F and 25-H of the Act are not applicable to
his case.

~In view of the peculiar facts and circumstances of
the case mentioned above, with respect, [ am of the view
that, the decisions cited by the leamed advocate for the
workman have no clear application 1o the case. Hence, it is”
ordered :—-

ORDER

The action of the management of Chief Engineer
(West Zone)/The Station Engineer, Doordarshan
Maintenance Centre, Akola (M3) in terminating the
services of Shri Dinesh w.e.f. 22-01-2008 is legal & justified.
The workman is not entitled 1o any relief.

J. P.CHAND, Presiding Officer
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New Delhi, the 15th January, 2013

8.0. 342.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1297/
2007) of the Central Government Industrial Tribunal-Cum-
Labour Court, No. If Chandigarh as showh in the Annexure
in the Industrial Dispute between the employers in relation

to the Genera] Mapager, Telecom, BSNL, Hamirpur (HP)

and their workman, which was received by the Central
Government on 08-01-2013.

[No. L40012/40/2006-IR (DU)]
SUMATI SAKLANI, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11, CHANDIGARH

Present : Sri A.K. Rastogi, Presiding Officer
Case No. 1.D. 1297/2007
Registered on 20-2-2007

Shri Rakesh Singh, S/o Sh. Dilgir Singh, Village Nalhera,

P.O. Samitana, Tehsil Barsar, HP, Hamirpur.
... Petitioner
Versus

The General Manager, Telecom, BSNL, (HP), Hamirpur
{DistL ).

... Respondent
Appearances
i"or the Workiman Sh. R.P. Rana Advocate.
i‘or the Management Sh. K.K. Thakur
Advocate.
AWARD

Passedon 11-12-2012

Central, Government vide Notification No, L-40012/
40/2006 [(IR(DU)] Dated 9-1-2007, by exercising its powess

386 GIf13—22

under Section 10 Sub-section (1) Clasue (d) and Sub-
section (2-A) of the Industrial Disputes Act, 1947
(hereinafier referred to as ‘ Act’) has referred the following
Industrial dispute for adjudication to this Tnbunal :—

“Whether the action of the management of BSNL,
'Hamirpur in terminating the services of Sh. Rakesh
Singh S/0 Sh., Dilbag Singh, ex-casual labour w.c.f.
August, 1996 and not giving him preference while
engaging 34 fresh casual 1abour in the year 2001, is
legal and justified? Ifnot, to what relicf the workman
is entitled to?”

The case of the workman is that he had been
engaged in October. 1995 as daily wage mazdoor. His
services wete lerminated in August 1996, He had completed
more than 240 days® service in the 12 calendar months
prior to his termination, but his services were terminated
without complying the provisions of the Industrial
Disputes Act. He also alleged that afier termination of his
services 34 fresh casual labourers in his category were
employed in violation of Section 25H of the Act. He has
prayed for his reinstatement with full back wages and
continuity of service.

The claim was contested by the management and
the, engagement of the workmar as daily wager mazdoor
or his working with the management-department was
denied for want of record. According to the management
the record pertaining to work-chatge is retained for three
years under the Rules. Regarding the allegation of
employment of 34 fresh casual labours it was said that it is
wrong. There was no fresh appointment but 34 pari-time
casual labourers who were working with the department
for less than four hours per day had’ been converted into
full time casual labour. According to the management the
claim has no merits.

After the filing of the written statement of the
management the workman did not tum up. His counsel
also withdrew from the case on 15-12-2010 as he was having
no instructions from his client. The workman did not fite
his affidavit even and case was ordered to proceed ex
parte against him on 31-5-2011. On behalf of the
management affidavit of Pritam Chand Dhirtian, D.E (O/D),
Hamirpur was filed. Management also closed its evidence.

1 heard the leamed counsel for the management. As
there is no evidence in support of the claim statement, it is
not proved that the workman was in the employment of
the management and his services were terminated by the
management. The reference is answered against the
workman.

ASHOK KUMAR RASTOGI, Presiding Officer
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New Delhi, the 15th January, 2013
8.0. 343.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2010)
of the Central Govenmment Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure, in the
Industrial Digpute between the employers in relation to
the management of the Chief General Manager, Telecom,
BSNL and their workanan, which was received by the Central
Government on 8-1-2013.
[No. L-40012/34/2010-IR (DU))

SUMATI SAKLANI, Section Officer

ANNEXURE
TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present: '

Shri J. Srivastava,
Presiding Ofﬁqef, C.G IL.T-cum-Labour
Court, Bhubaneswar.

Industrial Dispute Case No. 10/2010
Date of Passing Award—28th December, 2012
Between:

1. The Chief General Manager, Telecon,
BSNL, PMG Building, Bhubaneswer
{Orissa)-751 001.

2. The Director, M/s. GA. Digital Web

World, PlotNo.1, Hargovind Enclave,
Vikas Marg, Exten., New Delhi - 110092,

3. M/s. Benz Infotech (P) Ltd.,
A/19, Sahidnagar, Bhubaneswar,

Orissa -751 007 .
...15t Party-Managements
(Andd)
Their workman Miss Sasmita Nanda,

At/Po. Nua Sasana, Via. Pipili, Puri
...2nd Party- Workman. -

Appearances:
‘Shri Jogendranath Jena, : For the 1st Pany-
AGM. (Legal). Management No. 1.
None . For the ist Party-
Management No. 2 & 3.
None . For the 2nd Pany-
> Workman

AWARD

The Government of India in the Ministry of I.abour
has sent a reference to this Tribunal for adjudication of an
industrial dispute exisling between the employers in refation
to the management of BSNI . and their workman in exercise
of the powers conferred by clause (d} of sub-section (1)
and sub-section (2A) of Scction 10 of the Industrial
Disputes Act, 1947 vide their letter No.[.-40012/34/2010 -

" [R(DU), dated 31-5-2010.

2. The matter under dispute is mentioned under the
schedule of the letter of reference which reads as follows:-
Whether the action of the management of
M/s. G.A. Digital Web World, contractor of
M/s. BSNL, in terminating the services of Miss
Sasmita Nanda w.e.f. 6-4-2009 is legal and justifled ?
If not, what relief the workman is entitled to 7
3. Whether the action of the management of M/s. GA.
Digital Web World, contractor of M/s, BSNL, in terminating
the services of Miss Sasmita Nanda w.e.f. 6-4-2009 is legal
and justified? If not, what relief the workman s entitled to ?
4, The 2nd Party-workman filed her statement of claim
stating that she was appointed as a Call Centre agent in
BSNL Call Centre, Bhubaneswar by V. Net Information
System (P) Limited which was subsequently changed into
name and style of M/s. Benz Infotech Private Limited,
A-19, Sahid Nagar, Bhubaneswar with effect 14-6-2007 on
a monthly salary of Rs. 5000. The said company was
entrusted with the work of managing BSNL Call Centre,
-Bhubaneswar by an agreement made with Chief Géneral
Manager, BSNL, Orissa Circle, Bhubaneswar who was the
principal employer. The BSNI. Call Centre, Bhubaneswar
is functioning on out-sourcing basis by inviting open
tenders. On reappraisal of the performance of the
2nd Party-workman the said company was pleased to
enhance her salary to Rs. 6000 per month with effect from
1-6-2008- Later the contract for managing the BSNIL Call
Centre at Bhubaneswar was awarded to M/s. G, A, Digitai
Web World, Plot No.1, Hargovind Enclave, Vikash Marg
Extension, New Delhi for the year 2009-10 . Consequent on
the change of the contractor the Ist Party Management
No. 3 issued appointment letter to the 2nd Party-workman
as Call Centre agent on a monthly salary of Rs. 5200
including all statutory deduction with effect 1-4-2009. The
2nd Party-workman though opposed to such deduction of
wages accepted the appointment letter under threat and
coercion of termination of service. On 6-4-2009 the
Supervisor of the 1st Party-Management No.3 misbehaved
with her by using objectionable words and in a manner to
hamper the modesty of a girl. The 2nd Party-workman
objected to such behaviour. The said supervisor of the 1st
Party-Management No.3 suddenly asked her on the same
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date not to come to office from the next date as her services
are being terminated, No written order in this regard was
given to het. The 2nd Party-workman informed the Sub-
DwmonalEnsmeermdDeputmeﬂaleagaofBSNL
about this happening, but both of them turned a deaf ear to
the request of the 2nd Party-workman and expressed their
inability to interfere into the matter. Thus her services wire
terminated illegally and inegularly without compliance of
the provisions of Section 25-F of the Industrial Disputes
“ Act, 1947, Such action of the ist Party-Management No.3
is not only arbitrary and wilful but also based on unfair
labour practice -and is inconsistent with the statutory
provisions of Industrial Disputes Act which is
unsustainable in the eye of law. The 2nd Party-workman is
entitled to be reinstated in service with full back wages and
other consequential benefits with effect from 6-4-2009.

5.The 1st Party-Management No.1 in his written
statement has denied the entrustment of work of managing
the BSNL Call Centre, Bhubaneswar to M/s. V. Net
Information System (P) Limited or to M/s, Benz Infotech
(P) Limited, A/19, Sahidnagar, Bhubaneswar and also denied
executicn of any agreement with them. Instead it has stated
that the work was awarded to M/s. TCS Limited up to
31-3-2009. There-afier the work was awarded from 1-4-2009
to M/s. G. A. Digital Web Worid (P) Limited, New Delhi,
The sbove firm intimated him that the 2nd Party-workman
is not willing to abide by the terms and conditions laid
down by their firm, Hence her service was terminated.
Since the 2nd Partiy-workman was employed afresh by the
new contractor, the provisions of Section 25-F of the
Industrial Disputes Act, 1947 does not apply in her case,
The BSNL, Orissa only ensuxes that the workmen of BSNL
Call Centre at BJB Nagar, Bhubansswar are being paid wages
by the contractor as per prevailing labour rates. Hence the
aliegation made by the 2 Party-workman regarding unfair
labour practice and violation of statusory provisions of the
Industrial Disputes Act are pot correct. The wages of the
2nd Party-workman in BSNL Call Centre, Bhwbaneswar was
paid through the sub-contractor of M/s. TCS Limited whose
work ordenceased on 31-3-2009. Hence no lisbility canbe
attached with the BSNL. '

6. The 1st party-management no. 2 in its written
statement has stated that the BSNL Call Centre at
Bhubaneswar was taken on contract by way of tender and
to run it the 2nd Party workman was appointed as Cail
Centre executive with effect from 1-4-2009ona gross saiary
of Rs. 5200. She worked for 5 to 6 days and demanded
- higher pay which was not possible on the part of the
Lst Party Management No.2. Thereafter she misbehaved
with the management officials and other staffof the office.
Later she expressed her unwillingness to work in case her
salary is not enhanced and did not turn up to attend the
job with effect from 06-04-2009. She has not completed 240
days of service during a period of 12 calendar months
preceding the date of her absention from job. Therefore

ghe is not entitled to get benefit of Section 25-F of the
Industrial Disputes Act, 1947 and her claim is not
maintainable. M/s. V. Net Information Systems (P} Ltd., isa
separate organization and there is no functional integrity
between the 1st party management no, 2 and the aforesaid
establishment. The allegations regarding misbehaviour of
supervisor with the 2nd party-workman is concocted and
false. She was never refused to come for duty. She herself
left the office in the afternoon of 6-4-2009 and did not turn
up thereafter. Therefore the case as no merit and is liableto -
be dismissed.

7. The 2nd party woskman in her rejoinder reiterated
the alleghtions made earlier in her statement of claim. _

8. The lst Party Management No. 3 has not filed any
writien statement despite sending of notices. -

9, Following issues were framed on the pleadings of -
the parties :-—
ISSUES .

1. Whether the action of the Management of

M/s. G A. Digital Web World. Contractor of

M/3. BSNL in terminating the services of Miss Sasmita

Nanda witheffect from 6-4-2009 is legal and justified ?

2. If not, what relief the worlaran is entitled to?

10. After framing of issues the Ind ;#1ty workman
was called upon to lead evidence. But, after taking an
adjournment, she abstained from appearing in the court
and did rot participate in the proceedings. Therefore her
evidence was closed. Only the 1s( party management
n0. 1 ie. the Chief General Managet, Telecom, BSNL,
Bhubaneswar took part. in the proceedings and one
affidavit of Shri Jogendranath Jena was filed in evidence.
The case was ordered to proceed exparte against the 1st
parties management No. 2 & 3 because of their absence.

_ FINDINGS
ISSUENO.1

11. From the averments made in the statement of
claim by the 2nd party workman it is brought out that she
was initially appointed by M/s. V. Net Information System
(P) Ltd., as a Call Centre agent in BSNL Call Centre,
Bhubaneswar. Later on, the name and style of M/s. V. Net
Information Systems (P} Ltd., was changed to M/s. Benz
Infotech Private Ltd., which has been made party in this

. reference as Ist party management no. 3.M/s. Benz Infotech

Private Ltd, was entrusted with the work ofinanaging the
BSNL Call Centre, Bhubaneswar by ax agreement made
with the Chief General Manager (Telecom), BSNL, Cdisha
Circle, Bhubaneswar through outsourcing by awarding

- contract on open tender basis. The contract awarded 1o

M/s. Benz Infotech Private Lid., ended on
31-3-2009 and thereafter M/s. G A. Digital Web World,
New Delhi was awarded contract with effect from 1-4-2009
for 02 years and the later started functioning from that
very same date. It has been stated in the affidavit of
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Shri Jogendranath Jena that prior to 1-4-2009, M/s, TCS
was supplying Call Centre agents for operation of BSNL
Call Centre and Miss Sesmita Nanda was one amongst
them. _

12, AH these facts establish that the 2nd party
workman was employed by M/s. Benz Infotech Private Ltd.,
and when its contract ceased on 31-3-2009 the 2nd party
workman did not remein on its employment. On award of
contract to M/s. G A, Digital Web World, New Delhi w.e.f
.4-2009 she was offered employment and appointed as a
Call Centre agent on a gross salary of Rs. 5200 per month,
It is an undisputed fact that the 2nd party workinan [eft the
Jjob or discontinued from job with effect from 6/7-4-2009,
Therefore she worked only for 5 to 6 days with the st
pasty. management no. 2 1.e. M/s. G. A, Digital Web Worid.
Shri Jogendranath Jena, witness of the [st party
management no. 1, i.c. the principal empioyer, has stated in
his affidavit that M/s. G A. Digital Web World has intimated
the st party management no. 1 that the workman was not
willing to abide by the terms and conditions iaid down by
them and hence her services were terminated. The 2nd
party workman has not come to witness box to prove her
allegations made in her statement of claim. Therefore, what
has been stated by the st party management no. 1 in his

affidavit evidence has to be accepted. Since the 2nd party’

workman has worked for only 5 to 6 days with the | st party
management no. 2 no benefit of Section 25- F of the
Industrial Disputes Act, 1947 is accruable to her. Moreover
she was a contractual worker and her services are deemed

to have continued till the end of the coniract period.

Therefore her termination from service does not come within
u3e definition of term “‘retrenchment’ as per sub-clause
(bb).of clause {vo) of Section 2 of the Industrial Disputes
Act, 1947,

13.For the aforesaid reasons, the action of the
Management of M/s. G.A. Digital Web World, contractor
of M/s. BSNL in terminating the services of Miss Sasmita
Nanda with effect from 6-4-2009 cannot be held to be illegal
and unjustified. Issue No. 1 is therefore decided in favour
of the lst party management and against the 2 party
worlanan.
ISSUENO.2

14.In view of the findings recorded in Issue No.l,
the 2nd party workman is not entitled to get any relief from
this Tribunal/Court.

15. The reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer
74 feaal, 15 9, 2013
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[H. T1-36012/2/96- 3¢ 3K (T ]
g AR, e whay
New Delhi, the 15th January, 2013
8.0. 344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. I T41/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Goanow as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. Mormugao Port Trust (Goa) and
their workman, which was received by the Central
Governmenton 3-1-2013.
[No. L-36012/2/96-IR (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE
INTHE INDUSTRIALTRIBUNAL ANDLABOUR
COURT, GOVERNMENT OF GOA ATPANAJI
(BEFORE SMT. BIMBA K. THALY, PRESIDING
OFFICER)
REF. No,IT/41/98
Shri.M. Keshavarajan, Asstt. Moulder,
Rep. by the Vice-President,
Mormugao Water Front Workers Union,

PB.No90,Vasco ... Workmen / Party |
Vis :

The Chainman,

Mormugao Port Trust ... ... Employer / Party H
Shri AgneloDiniz ... [1{a)

Shri Uthas Potekar ... I{b)

Goa Port and Dock Workers Union ........ II{ c)
Adv. Shri.T. Pereira for Party [, )
Adv.Shri.A.C. Navelkar for Pary I1,
Party I ( a ),(b) and (c) absent, not represented.
AWARD
(Passed on this 16th day of November, 2012)

Govermnment of India, Ministry of Labour, in exercise
of the powers conferred by clause (d} of sub-section (1)
and sub-section 2(A} of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) has referred the following
dispute for adjudication by this Tribunal.

“Whether the action of the manapgement of the
Chairman / The Chief Mechanical Engineer,
Mormugac Port Trust, Mormugao-Harbour, Goa-
403803 in not promoting Shri.M.Keshavarajan, Asstt.
Moulder, EME No. 46536, MPT, Baina, workshop to
the post of Moulder w.e.{. 1-1-1994 in compatison to
that of Mr. Agnelo Diniz, Asstt. Moulder, is justified
and proper ? If not to what relief the workman is
entitled 7
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2. Upon receipt of the reference 1T/41/98 came to be
registered and registered AD notices were issued to both
the parties. Upon appearance of the parties and more
particularty Party I1, at its instance Party 11(a), (b) and {c)
came to be added vide order of this court, dated 6-4-99,

3. In the statement of claim, it is in short the case of
Party I that he was appointed as an Asstt. Moulder w.e.f.
16-5-91 in regular vacancy vide appointment order no. CME/
E-2(2)/1470 dated 16-5-91 and Shri Agnelo Diniz and
Shri Ulhas Potekar were promoted to the post of Asstt,
Mouldersw.e.f 17-9-91 on regular basis. That prior to their
promotion, they were holding the posts. of Asstt. Moulders
on adhoc basis from 11-4-21 and 8-4-91 respectively, As
per Recruitment Rules in force at the relevans time, the
appointment on adhoc basis would not bestow on the
adhoc promotees any claim for regular promotion and the
service rendered by them on adhoc in the grade shall not
count for the purpose of seniority in that grade and
eligibility for promotion to the next higher grade. That
around August 1992 Party Il prepared & seniority list of
mechanical workshop section employees as on 1-7-1992
wherein Party I was placed third below Shri Diniz and
Shri Potekar in the catégory of Asstt. Moulder. The date of
appointment of Shri, Diniz and Shri Potekar were shown as
17-9-91 in the seniority list and that of Party 1 as 16-5-91. It
is stated that in view of these dates Party I being the senior
most should have been placed first in the list. That Party 1
did not objegt to the said list. That in the year 1994. a
vacancy arose in the post of Moulder and instead of
promoting Party [ to that post, Party 11 promoted Shri Diniz
as Moulder on adhoc basis for a period of six months or till
de-reservation of the post whichever is earlier. It is stated
that Shri Diniz does not possess the qualification required
for the said post. That by office order no. CME/E- 2(3)/94/
8850 dated 29-11-94 Party il promoted Shri Diniz to the
post of Moulder on adhoc basis upon which Party [ made
representation dated 22-1-94.to the Chief Mechanical
Engineer and the Chairman of Party II, raising the dispute
of seniority and Party 11 by its memorandum no. CME/E-
2(27)/94/9838 dated 28-2-94 informed Party I that the
seniority is based on the rule relating to the relative seniority
between the direct recruitee and the promotee, which
interpretation according to Party I was wrong proposition.
It is stated that Shri Diniz was thereafter regularized on the
satd appointment as Moulder from 17-4-95.The
representation of Party I made with the Chairman_ National
Commyission for SC/ST, Govt of India, New Delhi, with
copy to Chairman and Dy. Chairman of Party 11 was not
considered upon which he approached his union who raised
an industrial dispute before the Asstt. Labour
Commissioner (C), Vasco da Gama, Goa, who then informed
Party I that the same issue was under consideration but
finally by memorandum dated 13-3-96 informed Party I that
the stand taken by Party Il in its reply dated 28-2-04 stands,
It is stated that as there was no settlement of the dispute,
the matter ended in failure and hence this reference.

4. Party ] has thercfore prayed to hold that the action
vf the management of Party II in not promoting him to the
post of Mouider w.e.f, 1-1-94 in comparison to that of
Shri Agnelo Diniz, Asstt. Moulder is not justified and proper
and further to hold that Party 1 is entitled to be promoted as
Moulder on account of his senjority as well as educational
qualifications w,e.f. 1-1-94 or thereabout with all
consequential benefits applicable to the said post.

5. In the written statement Party [I has denied the
casc setup by Party I and has stated that in terms of
fecruitment rules the vacancies to the post of Assit.
Moulder are to be filled in by direct recruitment or by
promotion and that in case of promotion to the post of
Asstt. Moulder the requirements of age, educational
qualification etc, which is a precondition for direct recruits,
do not apply in the case of promotees and the method of
recruitment, whether by direct recruitment or by promotion
18 50% by promotion failing which by a direct recruitment,
25% by absorption of trained apprentices and 25% by direct
recruitment and that the preference was to be given to the
apprentices trained by the port and in case of the prometion
the feeder post is that of Artisan Helper. That Shri Agnel
Diniz who was an Artisan Helper was promoted to the post
of Asstt, Moulder and thereafter his promotion was
regularized. The Party I/'workman who was a schedule cast
candidate was appointed as Asstt. Moulder as direct recruit
apainst the temporary post of Asstt, Moulder. That the
seniority lists were being regularly displayed on the
departmental notice board and it contained clause stating
that objections if any with proper justifications should reach
the Chief Mechanical Engineer within 15 days of the said
circular filing which it would be presumed that the seniority
shown in the said list is in order and accepted by the
employees concerned. It is stated that the seniority list
dated 1-7-92 was accordingly published by displaying on
the notice board and no objection whatsoever was raised
by Party I'workman at material time. It is stated that the
prometion of Shri.Agnelo Diniz on adhoc basis became
effective from 14-1-94 and subsequently by order dated
12-7-94 Shri Agnelo Diniz alongwith 10 others were again
promoted with a day's break from the dates of adhoc
promotion, in pursuance of the recommendations of the
Departmental Promotion Committee (DPC). That the
representations made by Party I claiming right of promotion
were duly considered by the administration which finally
justified and confirmed the promotion of Shri Agnelo Diniz
1o the post of Moulder to be order. Thus, Party II prayed to
hold that Party [ workman is notentitled to the relief claimed
by him,

6. In the rejoinder Party I has denied the averments
made by party 11 in the written statement.

7. It may be mentioned here that Party II (a), (b) and
(c) did not appear before this court nor did they file the
written statement.
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8. In view of the case, set up by both the above
parties, the issues were framed on 24-6-1999,

9. In the course of evidence, workman Shri M.
Keshavarajan examined himself as witness no.l and
Shri Francisco Rodrigues, the General Secretary of Party V/
union was examined as witness no. 2. On the other hand,
Party I examined their Establishment Officer in the
Engineering and Mechanical Dept. as their witness no, 1
and closed the case.

10. Heard Lnd. Adv. Shrt T. Pereira for Party [ and
Lnd. Adv. Shri A.C. Navelkar for Party I1. Both the Lnd.
Advocates also filed written submissions, which are on
record.

11.Thave gonethrough the records of the case, and
have duly considered the submissions of both the parties.
I am reproducing herewith the issues alongwith their

_ findings and reasons thereof. - :

Sr, Issues Findings
No.
L Whether the Party I proves In the
that the action of the Party negative
I/ Mormugao Port Trust in
not promoting him to the post
of moulder w.e.f. 1.1.94 15 not
proper and justified ?
2 - Whether the Panty | is entitled In the
to any relief? negative
3 What Award ? As per
order below.
REASONS

12 Issue Ne.1, ]t is apparent from the pleadings in
the claim statement that the gricvance of Party I is that the
workman ought to have been promoted from Asstt.
Moulder to Moulder w.e.I. 1-1-94 on account of his seniority
as well as educational qualifications. There is otherwise no
dispute that workman was appointed as Asstt. Moulder
vide appointment order dated 16-5-91 produced by the
workman at 1:xb. W-. Though the workman has not admitted
ine his cross examination that he was appointed to the
temporary post of Asstl. Moulder vide Exb W1, reading of
this order indicates so and even otherwise in the cross
examination of the workman he was shown xerox copy of
the memorandum dated 15-4-91 (Exb. E-1) issued to him,
selecting him for the appointment to the post of Asstt.
Moulder in the Engineering (Mechanical) Department and
this document also makes it clear that such offer given to

the workman was against the temporary post of Asstt. -

Moulder. Even wilness no. 2 Shri Francisco Rodrigues has
admitled in his cross examination that the letter of
appointment at Exb.' W-F states that the workman was
appointed as Temporary Asst. Moulder we.f. 16-5-91
though according to his such appoiniment was in the

regular post. He has however admitted that the appointment
of the workman was as per the terms and conditions
mentioned in the memorandum of offer of appointment
dated 15-4-91 {(Exb. E-1}. Thus, it becomes clear that the
workman was appointed to the temporary post of Asstt,
Mouider vide Exb.W-l. Exb. F-1 also indicates that the
probationary period of the Asstt. Moulder was of two vears
and the workman has admitted that the seniority was to be
counted from the date of confirmation, The workman has
produced at Exb. W 2 a lerter dated 23-6-95 wherein he was
confirmed in the grade post of Asstt. Moulder, as on
31-12-94. Therefore, apparently, the seniority of the
workman had to be counted from 31-12-94.

13 There is otherwise no dispute that at the time when
the workman was appointed on the temporary post of
Asstt. Moulder on 16-591, Shri Agnelo Diniz  and
Shri Ulhas Potekar was working with Party IT as Asstt.
Moulders on adhoc basis as their dates of appointments
were 11-4-91 and 8-4-91 respectively. 1t s also not m dispute
that prior to appoeinting them as Asstt. Moulders on adhoc
basis, they were working as Artisan Helpers. It is also not
in dispute that Shri Agnelo Dimiz and Shri Ulhas Potckar
were promoted as Asstt. Moulders on regular basis from
17-9-91. 1t is also not disputed that Party Il had prepared a
sentority list on 17-8-92 and the same is produced by the
workman at Exb.W4 colly. It may be mentioned here that
the names of Shri Agnelo Diniz, Shei Ulhas Potekar and
the workman are figuring on this list at serial nos, 7, 8 and
9 and their respective dates of appointment/promotion are
shown in this listas 17-9-91, 17-9-91 and 16-5-91. Itis also
on record that at the request of the workman to supply him
the capy of the seniority . list and the rules relating to
refative seniority between direct recruitee and promotee,
vide letter dated 27-7-94 (Fxb.W3), he was provided the
same by Party II vide their memorandum dated
30-8-94 (Exb. W4 colly). It is also on record that the workiman

_ did not object to the seniority list prepared by Party II and

though according to the workman he did not object
because he thought that at the time of promotion, Party I
would consider his seniority as against Shri Agnelo Diniz
and Shri Ulhas Potekar and promote him above them, as
his date of appointment was shown as 16-5-91. To my mind,
since admittedly the copy of rules to determine the relative
seniority between direct recruitce and promotee was also
supplied to the workman by Party I1, it goes without saying
that workman was well aware of the said recruitment rules
vide which the seniority was to be determined according
to the rotation of vacancies between direct recruits and
promotecs based on the quotas of vacancies reserved for
direct recruitment and promotion respectively and therefore
in such situation, it was for the workman to have ohjected
to the senicrity list if according to him, it was not correctly
prepared.

14. Be that as it may, in his cross examination the
workman has admitted thai the seniority was to be counted
from the date of confirmation and admittedly in this case
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the workman was confinned as Assit. Moulder w.e.f.
31-12-94. Though it is the contention of the learned
advocate for Party I, that in terms of order dated 29-1-94
(Exb.W-5) adhoc promotion of Shri Agnelo Diniz, as Asst.
Moulder could not be counted for the purpose of seniority
for promotion to the next higher grade, considering the
fact that the workman was confinned as Asstt. Moulder
we.f, 31-12-94 and Shri Agnelo Diniz was appointed on
regular basis as Asst. Moulder on 17-9-91, the question of
considering the date of promotion of Shri Agnelo Diniz, as
Asstt. Moulder on adhoc basis, is of no significance, as
the same, in no way would affect the case of Party IL.

15.The workman has also admitted that in the
seniority list dated 17-8-92, Shri Agnelo Diniz and
"Shri Potekar were shown to be senior to him and according
to him this list was correctly prepared. He has further
admitied that he did not challenge the seniority list because
it was correctly prepared. He has also admitted that the
promotion of Shri Agnelo Diniz and Shri Ulhas Potekar to
the post of Asstt. Moulder, was as per the decision of
Departmental Promotion Commitiee and that the promotion
to the post of Moulder from the post of Asstt. Moulder is
by way of seniority which is that the senior-most Asstt.
Monlder is eligible to be promoted as Moulder. He has
however denied the suggestion that because Shri Agnelo
Diniz was the seniormost Asstt. Moulder as per the seniority
list, he was promoted as Moulder.

16.The above discussion reveals that as on 1-1-94
on which date, according to the workman he was entitled
to be promoted to the post of Moulder, he was not
confirmed as Asstt. Moulder and therefore the question of
the workman making any grievance on this subject, does
not arise, _

17. In his evidence, Shri Jose Mario Pereira, the
Establishment Officer in the Engineering and Mechanical
Depariment of Party 11, has stated that Party IT is maintaining
the seniority lists of the employees of all categorics that
the seniority list dated 17-8-92 (Exb.W-4 colly) was
displayed on the notice board and as per this list
Shri Agnelo Diniz and Shri Ulhas Potekar are shown senior
to Party I. He has stated that in the said displayed list,
objection if any, were called for within 15 days from the
date of displaying of the said list. He has stated that the
representation dated 22-1-94 (Exb. W-6) was received from
the workman complaining that injustice has been caused
to him while promoting Shri Agnelo Diniz to the post of
Moulder but the Chief Mechanical Officer of Party II vide
memo dated 28-2-94 (Exb. W-7) informed the workman that
the promotion to the post of Moulder was on the basis of
the seniority list dated 17-8-92 which was displayed on the
notice board and that the same is based on the rules. He
has also stated that for filling the posts of Asstt. Moulder,
the principle of Rota-quota system was followed and that

. the promotion of Shri Agnelo Diniz to the post of Moulder
was made after holding the DPC, the Chairman of which,

was the Chief Mechanical Officer. He has stated that the
DPC had recommended that Shri Agnelo Diniz was to be
promoted from Asstt. Moulder to the post of Moulder. He
has stated that vide office order dated 12-7-94 (Exb.
E-8), Shri Agnelo Diniz was appointed to the post of
Moulder, on regular basis. He has also produced the copy
of the minutes of meeting held by the DPC on 29-12-93 at
Exb. E-10 and has stated that itern no. 8 in Exb, E-10 deals
with the promotion of Shri Agnelo Diniz to the post of
Mouider. He has produced the attested true copy of the
Recruitment Rules for the Asstt. Moulder and Moulder at
Exb. E-12. Further, he has produced the percentage waich
register and more particularly the copy of page no. 23 of
the same, at Exb. E-13.

18. In the cross examination of this witness the
percentage watch register maintained by Party Il is brought
on recerd vide Exb. E-14 and the witness has been cross
examined at length in an attempt to establish that Exb. E-14
is manipulated and fabricated by Party II. In this context, a
note deserves to be taken that in the written statement
vide para 15, Party I has sought leave (o refer 10 and rely
on the relevant mles governing the relative seniority of
direct recruitment and promotecs, which were to be
determined according to rotation and quota rules as it
applied to the post of Asstt. Moulders but in para 10 of the
rejoinder Party I has merely denied the same by stating

" that they are contrary (o the averments, contentions and

submissions made by Party [ in its claim statement. It is
therefore clear from the above contention of Party I that it
isfwas no where the case of Party I, that Party 1 has
fabricated and manipulated the seniority list, by showing
Shri Agnelo Diniz and Shri Ulhas Potekar as senior to the
workman. Thus, it is clear that the defence taken by the
workman while cross examining Shri Jose Mario Pereira is
apparently an afterthought defence and therefore the same
cannot be considered. This is because Party [/'workman
has to establish his case on the basis, as averred in the
claim statement/rejoinder and it is seen that no where in
the averments of the Party I/workman it is their case that
Party II has fabricated and manipulated the seniority list.
Being so, the workman has totally failed to establish that
he was senior to Shri Agnelo Diniz, for appointment as
Moulder.

19.That apart, the terms of reference sent to thas court
are not to decide whether the seniority list is correctly
prepared by DPC or not but is only to decide whether the
action of Party II in not promoting the workman to the post
of Moulder w.e.f. 1-1-94 in companison to that of Shri Agnelo
Diniz is justified and proper. Being so, it is not open to the
workman, in this reference, to make a grievance that the
seniority list was not correctly prepared and this is because
#€ the grievance of the workman was such, he should have
raised a dispute on the said subject.

20. As regards the contention of the workman that
Shri Agnelo Diniz is a semi literate candidate and does not



1096 THE GAZETTE OF INDIA: FEBRUARY 9, 2013'MAGHA 20, 1934

[ParT II—S8Ec. 3{if}]

posses any other qualification required for the said post, it
is noted that in his cross examination the workman has
denied that for the promotion to the post of Asstt. Moulder
or Moulder, age and qualification is not necessary as is
otherwise necessary for direct recruitment for the above
said post. He has also denied that there are any rules of
Party II for the promotion to the post of Moulder. However,
Shri Francisco Rodrigues, witness no.2 for Party [ has
admitted in his cross examination that as per the recruitment
rules the post of Asstt. Moulder, can be filled up by direct
appointment as well as by protmotion and that as per these
rules for the post of Asstt. Moulder by promotion,
qualification and age is not applicable. That apart, the
Recruitment Rules which are produced on record by
Shri Jose Mario Pereira at Exb.E-12 clearly indicate that
age and educational qualifications prescribed for direct
recruits will not apply in the case of promotees and as
Shri Agnelo Diniz is admittedly a promotee, the question of
applying the criteria of age and qualifications, 10 his case,
does not arise. Thus, the contention of Party 1 on the
above subject does not stand. Hence my findings.

Issue no. 2:

Since discussion supra makes it clear that the action
of party II in not promoting the workman to the post of
Moulder w.e.f. 1-1-94 is proper and justified, the Party I is
not entitled to any relief. Hence my findings. In the result,
and in view of above discussion, I pass the following

ORDER

1. Itis hereby held that the action of the management
of'the Chairman / The Chief Mechanical Enginger,
Mormugao Port Trust, Mormugao-Harbour, Goa-
403803 in not promoting Shri M K éshavarajan, Asstt.
Moulder, EME Ne.46536, MPT, Baina, workshop to
the post of moulder w.e.f. 1-1-1994 in comparison to
that of Mt. Agnelo Diniz, Asstt. Moulder, is justified
and proper.

2. Party [/'workman Shri M. M. Keshavarajan, Asstt.
Moulder, EME No.46536, MPT, Baina, workshop is
therefore not ennitled to any relief.

3. No order as t0 costs.

Inform the Government accordingly.

Place : Panaji

Dated: 16-11-2012

B. K. THALY, Presiding Officer
=4 e, 15 9, 2013
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New Delhi, the 15th January, 2013

8.0. 345.—In pursuance of Section 17 of the
Industrial Dispuics Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 88/
2012} of the Central Government Industrial Tribunal/Tabour
Court Chennai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. Dalmia Magnesite Corporation:
(Salem) and their workman, which was received by the
Central Governmenton 11-1-2013.

[No. [.-43011/36/2012-IR (M)]
JOHAN TOPNQO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Monday, the 31st December, 2012
Present : AN, JANARDANAN | Presiding Officer
Endustrial Dispute No. 88/2012

{In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industmal Disputes Act, 194 7 ( 14 of 1947), between
the Management of M/s. Dalmia Magnesite Corporation
and their Workman}

Between

The General Secretary,
Magnesite Desiya
Thozhilalar Sangam

52 Dr. Subbarayan Road
Salem-636001

Vs,

... 1st Party/Petitioner Union

The General Manager,
Dalmia Magnesite
Corporation Karupur-Post

...2* Party/Respondent

Salem-636012
Appearance:
For the I st Party/Petitioner Union ...In Person
For the 2™ Party/Management ...In Person

ORDER

The Central Government, Ministry of Labour &
Employment vide its Order Ne. [.-43011/36/2012-IR(M)
dated 9-11-2012 referred the following Industrial Dlspul:e
to this Tribunal for adjudication.
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The schedulé mentioned in that order is :

“Whether the action of the management of
M/s. Dalmia Magnesite Corporation, Salem regarding
deduction of 8 days wages and non- payment of one
day’s salary without following the provisions and
conducting proper enquiry is legal and justified? Ifnot
to what relief the workmen are entitled?

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 88/2012 and issued notices
10 both sides. Both sides entered appearance in person. It
is brought home that the dispute referred to herein is the
same as in [D 85!2012 in all respects and is just a recurrence
of the same .

3. Now on scruliny it is understood that the same
reference is none other than the reference made to this
Tribunal for adjudication as per Ministry’s Order No. L-
43011/36/2012-IR(M) dated 09-11-2012, already taken on
file as 1.D. 85/2012, due to an apparent ervor of duplication
on the face of the record. Discernibly in all respects the
same stands equivalent to the above reference. The
concerned parties also made it clear before me that there
is no two references made to this Tribunal at the instance
of the petitioner. Now it has been comprehended that
both the references are one and the same in relation to the
same question and between the same parties in relation to
which there is no other reference as second in the ordinal
numeral. ’

4. The sole question will be answered in the same
earlier reference e, 1.D. 85/2012. The present being only a
mere repetition of the above reference under the same
date, though taken on as 1.DD. 88/2012 is therefore only to
be struck off from the file of this Tribunal and closed with
eventual consignment of the tecords to the preserving
section and it is so ordered.

5. A copy of this order will be ransmitted to the
Ministry of Labour and Employment for favour of
information,

A N.JANARDANAN, Presiding Officer
7 fawedl, 15 w0, 2013

WA, 346, — SirfTF faars sifufraa, 1947 (1947
H 14) 4T 17 F FTAE °, FEY TER W
[aferE=, e SiRe & yawds & Wag fra ok
% FiER # 4, o § e shofe fraw A
F2n gren wAeifrs sifretoyaq TEwEE, TR S U9
(el e 1071998 ) H THIfE w2, 9 By TWER
F 6-1-2013 I W< §3 1 |

[€ TA-40012/119/1997- 3R (T ]
[Hfa Haml, s sfusr

386 GI/113--23

New Delhi, the 15th January, 2013

S.0. 346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Centrai
Goyemment hercby publishes the Award (Ref. No. 10/1998)
of Industrial Tribunal, Kota as shown in the Annexure, in
the Industrial Dispute between The Sr. Superintendent,
Post Office and their workman, which was received by the
Central Govemment on 6-1-2013.

[No. 1.-40012/119/1997-IR (D))
SUMATI SAKIANI, Section Officer

I
i s 2 A e

drord= atfieT: st Wehre o= TR, AR UESLTE.
Frdw g e oft = Ea- 101998
feties wonfs ; 1-7-1998
YE ; WA BTER, w9 g, T ool B 9RY s9is

TS-42012/119/97- 30, AR ZRY/FATE 19-6- 1998

Frw/faEr smafa arr 1001 )(9) aﬂa‘rﬁmﬁaﬁ

wfufm, 1947
e )
| TR AEHR T e, o, P 3 @ 14
TEER TR, N | _
w
iR guimE=, e AfFE, FRReer
...aTredt feagerw
Iqftem .
e afas w1 ok @ welly - A T, Sl

el Pl 3 3 @ wfaffu— =t @, Ira
Ffyfoly femia  22-11-2012
' afafeta

WA TEFR, 90 e, 42 oot ® waie ARy
& 19-6-1998 ® gm1 Fr= Frdw/faar hafe faax
sfefram, 1947 (foR v arfufam"" g weaifia fem
W) W AW 10(1)(F) B Il [ FEfuET F)
sfyfiofard weifwa frm T .-

“Whether the Department of Post in an Industry or
not, if yes, the act of the employer v.e. 5r,
Superintendent, Department of Post, Kota for
terminating the services of Sh. Murari Lal Lasker S/o
Sh Moolchand Lasker is justified or not. if not what
relief the workman is entitled to and from what date”
2. Fwfaes, iy & 99 9 © ofws
I e ! e o o fafied s s
™
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3. wielf wHeR 3 Ry Wan= 9y e food @
aftva farar 7% Wl e fagn &1 sdwr & sl =
Tl SSEAm Ared 3 o ffy | Ysat s R
T 9 v, 83 § s i o o ()
H UE W ATHE Y T H TR Ty o | et 3 e,
83 7w T | frg AR o sremm- 1o A W 2 $E8,
93 F% W T, tw 39 AT o R ¥ sftm fea
2 1wl 3w e ol farRd o fre @ fea
w3293 w welf gt Hwd w sofer gar @ <@
Hife® w7 ] g1 e 1 moff 3 38 T fofa § sf Faw
forn g Y HRiATE T, lE el @ o wre
=i w1 frafmm =2 e w1 Wl fom = WwRE w5
o1 o Frafir yfa %7 o | Wl By 10 99 % FTER Fw
Fd w6/ I e W AR wrw T2 w2 awm i wed
AR B T | e A o weve] aN o 240 Tar A =g
T fv 2, T2 B e S A T AR safy w1 A
7 HafEsn Iy W T fogr w1 §W WER 9w 25-Tw,
ot oy sfafrm s g T8 # T ) o e 1 s
Fom RN, W Aoy 4 Wi e g, afiemd 5 de
F P TR T WS R 1 A 6 R

4. sneft g g e S R T foed affa
e o T wedl &1 favm g wft o Fafim w9 @
i w6 @ TR, s T 3 e s i
Fot F g A3 IR W e g @ o et F
w9 ¥ %19 feq v Fafa sHEd 5 o w el w® =y
T agt | Wit fasm =1 wediur At @1 welf 3 o 84-85
@ 86 ¥ it 79 srewmEfy % fg e Svohe @ 3 Yo
¥ 4 A fe o 2, wweh & w0 F 3w fen 2, Frafm
Frud o sl o squfem ot Rt W@, oW um W
meft St Tt ® w9 W whEt a9 3 R F1 94
a1 T8t &, 9% ®e 7 21 Wt 3 it off frf R g @
forg favife el = W1y smesT v =& e ¢ faumr o
o ® 9w ¥, T e R o T A
IUH e A UFHA T TWH SN v 21 ova: wedf A
W 3 aTEY TEe @ w9 4 FwW fEw g, om: wieff
fasm o0 wrfend 8t 7e¥ 8, O o oyt gy w25 -0 T
AfafTam & Soefor H1 vea ¥ T2 78 € ¢ 3 et 3
IH waE % megy ¥ mef #1 olm Rew |t
W & we F5t ) '

5. T e Gy Wi & weff qiend & ymy-uw
T gont, sl g Iy e i mit sreff w5 wey o
e oy 1 e-v 49 gan | Wi gry e e
TR SRS Ty o wel #it o ) vey se 1 @
T=Y || 7% B FIAE 9 e g w1 w1 T we
TF & FEE WEE FEE T

6. WWA H ITYH F Wy WATG T F IvEd
feaiw 27-1-2006 # 9% 4 € 78 T wgw A 2g

P faray a1 Te1 &1 39 Yo 0T AR B g€ O A
T A AR B oW Mfn B @ B g W
ek fafy w weff & wfafafy 3 & ndp-uw o=
e o T 5t g0 9w warer, ¢ oot ) W A
Hanifad fafy &1 siwa 71 o | wav Sria 2 foen
T 2, 9 W fw w1 Wl & wlaffu w1 weda
wER FY A s fafy o & R uE e ® ferg
g fafa Fram &1 w1 s ot melt % wiafafy S
fogen RO RN gU ¥ WEA-I9 9w fRAr @ s
M |

7. 5" WH T WG B 4 ¥ T o 3 Frm
P @ v aER A s A wu g, @

TR O g ot FE 14 7w i @ ge &

?q R O: af ¥t sfy =rda w gt 2, s ok weff
qEd A 39 afy F e ¥ W ¥ dar 8§ ved w1
fafa 1 w7 wE gfp-vw 99 W OFE. o, WY
IqF g v TR fem T 1 aE: an-an 9w R g
v TR s oft sfaa =8 w00 1 e @ SRR |
I ¥an & ¥ fafy arem oiyE-v3 € @ se fafyr w6t
e TH ST I 1 T % SR W Aty
o fry 1 ow 2 1 o oo F whafle St mefw ek
wpr fag 9/ %1 srEter F 7t

8. 3INFUY H) Fag WA g4 TH F yHy W WA
o €Y 98 e fF o fop 1w o wiel &) dar § w9 g
T, W fafy =1 wid Seom 9 € o@: e o fafa =5
Hey AT fafy ae g1 9 =er &t sdam st 3faud
g S w1 fafem fe 99 1 39 gy | T O
Ieq A R TEENT FUEFT 99 TEReI-2003
T, TR (W) L IS 4247 F 7 yfewrfa fEm
™ ¢ fF gt & whEam % fafy w5 e S oo e
BH ¥ 9y ey fRdt FHER & FUAHER THEEE 6
fafer =1 @R S FeyAw=s = wal § Qur, g g
U FG H Waw 7E } T M & e B vsERt
Ft wefy 4 v sifveifem wra w6 # 1 379 Teeia ve
=Terd gR1 FRwAT=g ¥ wHEE T woy vdadn #1 fafy
aftm & 3= |/ sfufmia =1 sare #3 faan o )

9. T4 I At ® qiaafsa fogia ® sFER
w31 Frde A S ® ger A qE w7 ol %1 s A
? 9 3w rmed F 39 fafy F1 1 19 0 goeR w8
Tt Hferpiiia verr gr awt fafa e fd 9 w
e T Rl # 1 ety oy vl A Ay Fdw A g @
TH/EE W e H i 1 oy e O o @
werFR afz Ut fafy 9@ of 2 & @ o 9 ~aerem @
ATt T fafy % e 3EH suR W R Sefa
FH F fuam T TE B S # 3w el S Yy
11 ® A 359qd ~Eed §R 9Eafae 9M W
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T T | SF-UIEAR 2000 wW.Hl. 537 & fofa =
faafae o wy amn o o qe Freed trren T fE o
e fda | oftrg faget o © Hfoe aafirmr @@
# T S Ty @ il @ ot SR weine el
F1 AfyFR o 7€ B ) 7 T fafa afx F S
wEd W AT Hon ¢ @ wER B Tyfae TERE
YRE] TH AT U9 TS SUH WA HIE BN, 9 5
=rarera 1§ w9 9 stfyenfiar T waan a@: 36
fofg # 3R A0 ¥T WEEIR STE AR 3 FEEm
aet ¥ oM A g uia sifufieis &) aafimr @
AYE H TR Y HIRA

10. ST ~arafavly ¥ ufgmfza fogia = 3w v
T ® gl W odfed w1 @ 9 o 39 ama o o
fROASw A weW w@R o0 frm m #, 3w wedf
Hfireh PRI TR Y arnedl g wan § w4 guw T
T, St Hid fafe # Ieehw o 21 o wwm A A
e € IRl 3 A9 do RN § 3HS AW ¥ 91 Wl
T igd wvu-vA 4 ¥ ® Framn w5 fafa w seeiw
f&m @, 9oy Ty Ieaem @ I ERE R SR
ferfaa f6d A afefad 9 yftofke fagia sEr @
It H R gyET F1 G e wiEr e
R F gt 7€ 1 € W i S W N T
=rafudn o} F sfufely ofe f st @ @@
AfgFR & A9E F gH T T T ety
vz 1 1 9= FY AEter g w9 A e
foaed fv o aftm feufa 9 & T@SE @ = =
iy afuffm 0 =1 sfuwr wra 8 | om: Fa firera
feafa 3o -arafauini & @ ondt v woaefier R =t ol
T ¥ 1 WA 3 e g it folr | 3
ghrmiza fagia © a% niyw anag %1 o U wifeafy
o ool fad=m F IW 56 IS # 1 ¥ W @
#eT Wata ¢ % g fdwiAwn § mefmor st #Y
T fafy =1 1 sfw7 & o7 9 7% —arniver @
fn 9 ¢ sfufwiy i w6 7 afesia e =&
W ?) TE A TEER aR @ gan SER @ 5q 9
e § wuoeR Sue arfyeon ¥ dw ow@ ¥
ARAIYFRCT T FE W T TR d o
R W fafy sR sfim wefaEt 2 9@, 9 ™
T A W fFeETe a8 Hien 39 gEfast & sAfase &
SE F1 I S #

TRUTTEEY WA WER, 58w, 78 el ga
A IF i sfeRgE | wE. 40012/119/97/3TE,
AR (FY) FWF 19-6-98 F A guifa Pdnis=g =
3 e St foan s @ f weeta . 3= e
B ¥ TRl FUEat 9 H=fERER-2003 S uE . (S.)
7.8, T 424" % margfoia o yiowfsd fivgia & s §

tipm FnAwa ® wdl i qoies agsn & da @
fremra/guE 3 it W o sFvacc@ W R da s
rfyFTr S wER! g wer v fafa w wer R
oM il afiEr W oR R} fln F afufiz aiw fea
I G O SAfUER % S9E 1 g | AR 9fE |
o wa @R R 9 Yamfaa fafa aea dohe Foet
ey F I w8 A e T ® SR
fafy sraR i Prarm @t AR FTEEm
TR T YR, =R
- = feewh, 15 W, 2013
WA, 3473 faare afufimm, 1947 (1947
F 14) F UR1 17 T JRAOT A, $RY FER TREL,
T ATGTF, T $ Tya3 & g9 faee s
Ferl # 99, sqay ¥ e siuifrs faar § S
W ST ST, S o (Had WA 18/2001)
F g w2, A BT FER F6-1-2013 B G
T3 o1 |
[d. T-42012/170/2000- AW (7))
gafa wHRendl, s{am st
New Delhi, the 15th January, 2013

8.0. 347.—In pursuance of Secuwn 17 oi th-
Industrial Disputes Act, 1947 (14 of 1947), the Cenual
Government hereby publishes the Award (Ref. 18/2001) of
Industrial Tribunal, Kota as shown i the Annexure, in the

Industrial Dispute between the The Director, Census

Oprations, Jaipur and their workman, which was received
by the Central Governntent on 6-1-2013.

[No. L-42012/170/2000-1R (DU}
SUMATI SAKI.ANI, Section Officer

ey
sirifing =marfteroor A< /A o
Yot sfusd: st T == T, STER T,
950 919 i = DT/- 18/2001
Feier Tafag ; 3-8-2001
TN R TER, 9% WA, T faeel WY wHIE
Te-42012/170/2000-31% IREG/ A 28-9-2000
g anifwa v T 317772001 Fwvfeam smria Ut
10¢ 1 )(=) sirafives faarg atfufrn: 1947

e

#feon [ goma 3, Frandt am zeen e g e
aEHIw <P faen wie |

RS |

T, G A, 6~ T T, FARI
. T R
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: Iuftgq
welt wfis #t R G wfafafu . o wowm @
syt e @t 3 @ wfefly st @ i
af e et - 21112012

srfufrofy

Wi R, 9 waeg 1 foeet 3 g s
fa. 28-9-2000 Ta awfed o= feniss 31772001 # 3w Frm
fidw/faae sihdfis faare aifafraw, 1947 (Pl agao=
* gfyfrm '} gy fea sm@m) Y ww 00

ST TN AR W st T e T

- .

“Whether the termination of services of Sh. Hari Ram
§/0 Sh. Surajmal Yadav by the management of
Census Department, Jaipur w.e.f. 30-6-92 is legal and
justified? If not, to what relief the disputant is entitled
and from which date 77

2. FnfaaR, —afys § w9 3 W Gies
YT Y&IFR] Y A= Wi o fafuaq s wamm
T | '

3. 39 afufaola & 30 =rafurord S afie v
| ol =n/@=a/-18/2001 1 frem fEm w1 @ R
TS 36 THR B o 3w o g =t
wftem ¥ T o 9w h A off araneff o g wew o B, w
2 3o T TN F 9 f T IHF S qx @ -
¥, meg oft v TaE w9 @ AR @ 1w o 9uEE 3
ot Yl F wUfRd HW@ g @ @, o T we
F ETRTF Hem-3fem ¥ 9 Fram frm s @ e wy
YR F qu, TaER Bl WIeY T & T e snfg i
3 g o F 49 vrg: gum § @ we S siE
T F AN G HeT 12 T &, T ot o &
Tareamovr fogy s w1

4. 38 TR § o 7 3@ ATE e d@ i
AT Far & wd S a7t fgfe fafer 24-4-1991 w
T2 F fafer 30-6-92 wardt & 1 weff A Fa F P =
o, 2 & el g s w9 | s a1
favs w7 9 7ef 95 IveE Fon o 9€NE g e e
af Tl f <efiel 3 weg o farg v F ot € S wew
% 2w veen % fagr wafsfum 4 9 sfyem fem
& e wft yeo 4 weg Wifas @ e o S8
2, o frelt o @ yE F ST W faed R
IR g0 ITRR 9 TEEE 1eiEE g §, 39
v % fafryar = fag smmem am w@ 1 osw:
sy &l 3o W g v § Iwaes & g
v o st g FeaEst wed F wAfFa F g dfaw

e & A § 38 fagws 9 favetvw w1 fafma

ST T S TR !

5. We 3 39 wm W § afty e fE aw
sToedt fasm g Fer 24-4- 1991 B 3 999 Wit sfas
% 9% W o N Pt fwan ) gl amde Sfes @,
fafae o % arw T fTo w0 | 9§ weEs R,
TAUAL, $12 FEAY YAH € T UF 30H F v
AU, TSTE WA 5 fe o 1 1 98w WA
FEHR F T8 HATE GR WESAF B qew Ha T &
o} foren &R W HeE® FRwE 9 159 W W PR
FIOEN F e HE@ D | 3@ w1 w A wHER e
7 feeelt gR F W @ Forerd et afvw @ snwfe
AT B U% F1 wigfa O e 21-12-93 7 TR % M
ot | vl &k A s fAgfam ffu ) 30-6-92 9% @aR
240 fo @ st g o i e 2 o meff % W =)
wiFfa ft mEeEE, s, T2 Rl g 30-11-93
o a1 & T ot W soE AEE o e &Y 1-7-92 9
FE W I ] 7 w1 g ug 1-7-92 & ey w5 m
M1 T IS T T T € T | IR gy § 3§
fafas smew =81 femr o, difas 9 | g9 ware &
T4} 1 reff Y ey oG BT F1 9w | o & wF dan
T & umet Wil =1 affed get %1 S ywRE o 1w
fm o, s o a1 weet w2 fogla &t e o 78 =)
TRt T A F AHIS WAl F e O A % T,
wrfaadl St wew §f F9 F F fog 399 Fhm w0 g
T et 1 W] ) B FEAF 30-6-92 F wHE T
T W § e HR 25 -, S, T Y e T
faferma &l € 1 wiel ZR1 39 Wy § W I
A, FAR 49 1 T g T 4295/92 TR &
Tt S T 9-5 97 %7 FfiE W) Tt ug wredl 5 mwiE
S % gt FaTE w3 @ fadw fem | wwEE
At # wel wel et 53 | fow e 3 @ T
e TArT 3=a =g o 2479/99 Tege 1 faad
TEHR F i faaw 1w FT w amw K o @
I JETW F AT H YRG wFN, oy "I, T e
B e faez 28 ~rnfeeso =1 o fay T | atg: welt S
I TN W= ® Wy 36 Hf9E daw wnh
Sireh/ ATETET 9T ug 9 sl gr foAi 30-6-92
HifgF w7 8§ |9F O H 33y wifed w0 S Ty @
AR ¥ W 97 W 9 {19 999 9 gt g d| 55
T 3 W 9o § T' 59 9 F sEae w5 i FH
2

6. YA g1 T e v fEm m fawd afie
foran o for Fra AP gy WS 10 99 H AR 67
1 e et € 0 ad 1991 F o 7t 2w § weeam wha
SO R HEE T ST F 9 g Hfafe
&9 & fou F=g WER g fafv= T % 1 seyEty
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% Torg yuere wem 9 & 0 3 gg s w1 9w e
F WY F YU W W@ § 1 W@ R BT, GO,
7 Reeft g R e omRw flF 6-11-90 F 3R FA
1864 9% 1-3~91 ¥ 29-2-92 T F) sy & fom wigh
fFa 1 @ v B 9w F R fEew 4-3-92 % 3ROSH, 92
TR SR TER Ht WiHia WEH w1 o meff w1 9w
wv g & % a@ frgfam Aifas ¥ 9 9w, sy
T W B fAAT F SITAR WEHER B AR WY
el v frgfem smRfee gfts & R W AT e ot
el F1 yuw Wy aE gl fafa @ 29-2-02 7w &
TET AT 3-3-92 | 30-6-92 7 ST fobamt 71 4t
el 1 g8 H9A f 7o & o 3us | Dl 2-12-93
% I R T s wRei st faed w i
Fratery o wiefem €, 30-6-92 B 9% 5l T A o
ST Y Y] W ATER T A B A 8 Wl /e
¥ god L fra mn a1 wedl F agEey § ofie wefEa
oA F. 750 WawTE W SEtua T o 8 36 v Y
AT T W ST W EEeR R, o Aifes w9 @
frgfem T ST &1 928 579 9 WINE £ 1 56 SoT
TR, Ao, T fieeh gu Pew frafim st
wfF 31-12-93 7% I ) T off Swfiw A daa W
gfaw & 95 9 30-6-92 T # I & | g el
FTY B IYR W rEiwa w, q: s gt w;
YHEEE fEq I W Tem ¥ vEe eifgfd R o Fed
HATEYTF o W T 44 off Serror W owE I )
gt § =¥ envan ¥, ¥ ¢ varReiER W T Ry,
oo % PR, U9 SaR-YE § st
#2199 % Tl & fed T Frofe A o ere & 1 gER
SeTE 379 Stes 8 aTareff 4 wredt & aem Wed= | ot
T 1 TR w1 g A § Ml % I Red= w
e Rl TR S F

7. 9% WvEE Wed et 8 wmef sfus gfam @
wou-v7 9w e, sl g e fae w1 T o
q1eg wromeff A et gR I S wed-T G gen, wed
T I T %1 T | yey ey § 3wy w AR Y
%9 T frW i wemishasw, Sorn, 18 foelt % sy
feia 30-11-93 &t Wfq, W=w w94, g % 7=

froffeq Gfae-wod, GEEias HERE § W aR &

TR & 3w e 4 fve, fReem, S
TEM, S gR T 85 SATUHyERg wafeEl

. Y 30-6-92 W THE FE ® T F Y WHR B AEES1gH

SFIOFT gR SO T 2 T T PR 9
g & F G AR B I T, F SR FEE ™
s e @ i I m i Wi e g diw o =
foru 7w Tl Srareg #, ord: |l vl & fafraa @
fera «= o e WA T R |

8. IUGUY 1 WK WA  TvER 9w Afm g
) wgd F P el F@ AR | T fyge vy A
=eiter & e el 1 Firgfaa wa dan wurfa, <41 € wifes
off § wredt 3 240 &3 B =R w1 TR, 39 @2 F A v
THA FW ¥ | A aAfafran S a4, 11 1@ 18 @6
IFH 350 v | U 4 § S % fan faeet

frgga e s & f59 won 9 gk o s,

T9F I ) AR 1| W e w1 oge 9 e
J AR FE N IR HE-TE FH W A W
G P70 Tl ¢ A I forg 1 g B R 2, 39
Sayr ¥ e Ui 18 9 Frem s ) wfE w owm R
R 3t arfsfiram 1 3 90 WrveTstEE afE (SR
FR) H T F SoArE §IAN ¥ | IR 0 WY & 3R
53, 73 & 299 ) oft 35 fFm T R 1S svpEe frenfa
faom < warn W @R e @ e A S R @
o, vt wof) vora ot srmeff g € oV i & ud v ot
Y T IFFR F TF WY TR FE R T g

e W ey § W TR o e 3 s b

TER R @ T WER @ Ugfy ek ® A
fagifaan, i 3 g f&) w=fs dua. faeifa F
¥ 3ufeera 7€ gt SR o &, 3 U avEey fafuema
T F N TH $ TH 36 A A S S edr o of
8 B € | wefl A @ o =few @, am: T w o
e A weaier e, 9] s T W | Wl @
& 30-11-93 0% IO TR & qEG S IWH Fad
30-6-92 ) &) HETS F & T 08 5 W A 240 A A
= i dad § ¥ @ 58 uw e = Afew steEn Afew
Jafy F 4a ] Faas 5§ Qard wura i 9 9iEg
of, ar: 391 SR g+ gfem e gu Wl F1 aeim
e fFw 9| 9 30 =y W I9w) 31 9 Frfefaa
nrmﬁﬂhagaﬁ?&m‘: -

(1) e faem Tmm uRa €9-2008 (5) IRYTAE./
T /E3 340—5F =qrafreld § Ry faam § frge
FHA F A YN 25-TF ) Te 653 S &
IR T TRl o W e =) sl samnfieR
1 99 A =g = = @

(2) &9 vt FW Syt fves, e’ e )
TR/ —2010( 2 )R G ETY, 1586( THH)—
T0 HHA W 4RT 25-T6 H ueE {8 R 9R W
FHE@ T F fream & A9 g o, um
farafea feean man | '

(3) wifeer fiig = vom o9 wogrm fM-2010
wEam 401 (TEE.) F el ® 9% wiamig fam
T fr FE! frEEm B e § o uym SR
fam &1 SoeaA S 19 8 I & A e 240 R
Ft ol oF F1 F3 31 d 7 andfer &
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(4) =irm *0 faaem T9=34 @ T T AF
Fan fiE 9 579-(2003 )10 To.H. 7. 28470 WA
¥ wleafaa ferm e far el wfaserr fgfe g8 2
ol U8 FHwR # wiw ware 01 #) fofy o € g
o TE &t WA afke ofig Prafie wet o
IGFY T TEt S Afen of, et 3w W ®
it ) Frafi frgfaa &g omiea B FY oAk
il

(5) T T A FIF R T 57— 2008 TR,

 TEE (L) 4 . T8 73039 T § SRR

FHER F W 4N 25-uw fufrm B wawA @
WG FA F A e o

9. 3o favda sl 3} 3k € 7% e & wi fw
ey A Tl 3 st Qan  Prgfe e e A @
sweft g Mg w1 & war & w wdu ome §, sfig
wef Ft figfm RfEs seEa % R W W T
fatea s~ @ yrdf % 3R TRl @ O 0 agE
W g 3 g wEneR B o TR v 3 1 am:

wrefl 3@ AN | W WER gR FE FuT F@E 9 T

FK vz T waw ® | weff 3 3Ey % gt @ fow
fear 3 | it % g farare o w9 10-11 76 1 33 | 9/
2 ) oS N ST R A R SR 210 9 10
T F U IR FE A T SR S, S,
7 fewell g ¥AF 9 d ST w0 & forg smefers
w R for T 3 et @ fog s g 3,
wigfa art gt @t Su wief ® e ¥ 5 W
W] Tl T 3R v ) + fom arfary & SR
T gfacrEd @ S § el ot gfaer § s wEn
a1 ot 2 el fa. arfufiag =t a2 0o) (AT vl fEet
FoFR 7 vfaq # afafrem & s wiag fafy e
T W e e = A T R 9 o v # adw o e
G | Ha: T R 8 € 98 vre 2 76 5w am o wnedf
F B T F T g T Vo g v o B
Ty T WO B T off ( ae oteman arweff Y o @
o I 9 ot & W fe e R g St v
fz. 30-11-93 N 9 fiFay Ta1 o1 9% HIA IF FUEW
gy q o W vsd ® ¢ frafm w9 @ figa aw
T & w1 F W g A, W9 S w8 @
i % R W @ T st = @ gad 30-6-92
% qvEr T 7 TR w1 wE e Ry 7 9R
feier 4-3-92 %1 & faud vy = fogr man w1 fis &
URUiEA FEeE S, 92 9% ¥ FM T v ud g
ST H FRIE, IO T g [ T g §
w5t WA Fraiadt H1 30-6-92 i TE g I/ =1
AR foan T | 3ra: S Wl W W A FE ¥4 9y ® g
T & % wipla o @ i B9 @ v s T I

TR e S fam e s w5 i F o
s & it et o wé A v seatas ittt
wafer e 2t &, 9% o= %1 o orddins wdw €
weff s Tl @ Arfuen @ wwy T s R, o
Wil 1 IR VW= g fha o |l o o v =iy
HO G TR R R e TR e g ¥
I Tl & aremal fre o @ Swdf # s |
TEfFgmE _
*(1) 1996 I . T8 915(TH.O. )—geam g ¥
sfarm - omR ¥ Wl o eR R figd
siraifir faar = siwifie faar T8 v gy T
F W g w1 fea At Wi Ieeem arier g
TR % Foim ¥ wwaay 9 8§ R w ey T
(2) vavw, TRy fired v Ifonrd a9m 9w Srem
HHIR T A7——2000 A3, 649 (PN 3.
=0.)—3q W § 3w wfaaiea fear o s sl
Hiaz & Feftdiwm 481 51 & SR & d g 8
T ¥ 9ttt S wwia w5 S T2 wen o ww
(3) wEmemE Wt wm S W ARy,
2003 (1) T g8 171- 30 Rt § i
o m i W=l wen ufan w e oty &
fere fgam gan, I8 9% diaq @i 1y 98
afy w@rd ¥1 % U= da1 89w g o FHER
a1 | frpm et R =7 sifaad T 81w |
(4) e sam vmi 99w foen wiwen fawm sfwwo,
FFAAEE—2001(3)TH. §8 1465—39 "met o +f
el weurdt ®Y € W a9y v B R W g
gt g wfia 3 sou wiE o W w6 &
FHREA TRY AT T

(5) fuerd aifvg=n, wam @ 7 fa9m, ooe T9m
THY FAR . 92— 2000 H.3MEH, 818 (14 3.
1. )— 35 e ¥ wfanfza fem o e el fedt
fogie wafy oo g g€ &1 @ S0 sl &
AT B W 39 Qa1 wafa %) sz 7w aer
g Tl

(6) TH.UR. froast 9w Ietwiu fefeam A3W,
FAEH--2003(97) THUE R 608-—39 AFe o
yfermfen form o fo6 st et diomn e 2R
% Wy @ R B A w9 g IR § A 56
gt #) oftfu o et e &)

(7) TR fFaem T m et 2.9 SaEE—2000 .
s 374s(Flew v ) - T e H T k|
T o TR a1 sreeh Frgfem S & ot Pifvera
Fafy & fau g3 @ 9 240 f67 9 = Fm w0 VR
IHE] Wy Faft FHE B R W= ° yuw fw A
BeAt i aftsen o & s 1

L m—— s e —
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10. ¥ I g0 & il el e IgE R TR weeey W arandl &1 SR 8 weTdSiaE, S @ aR &
rmafofal § vt fagwl W R ) wiufa weiim s @ $ el 9 wfa e T e

11 ot a woff #) SRR weg ' afl faeg @

fofr =7 gaw 2, 78 Fofg § @ WE TR W
. sAfufoly % fae FRAW Rl IR 1 e o ™ s
Teama et ¥ wief %t 99l R0 TR % of, I g

frrafos w7 @ Wl 51 fafil siee @ o Pgm g

71 3% 3 SR R rafiy faviy 3 fag setaa fen
T 2 3@ wa F W #: o A e £ o o wef w

a1 ¥ wifas w9 R} e fea T wE dfEw s W
. wern s %) 3t/ e wueA fea W wet

W U % w1 ¥ PR g wRm-e W AR
Jafuser 1 wA e fea T W EER-E W
FaEAF R T T T o 2 gl mefimdta |
FHORERARVAHTETE AFEANE I 9ni sfas ®
w9 ¥ gl foae # fafa 9 99 29-2-92 7% 4 30F
% ¥ it WEY-TA % B 30-6-92 9% @ O |
Ha: W o va o faem ® ey o fafas = @
TR TR @ ne Frsafa gu ¥ A 9 | < swmemE
| gt e # HifeE weg WiwR T8 6 W gwd | A
% o g Weff G SwES FT @ved T Sl § | |
e 3 areet fore F Tl foan ® R Hidae W@ T
TUT T EY T9 ¥ W GHT SFTE4-T F&T40 7
Y 30-6-92 7% A =W forgn v o g & fan 3@
feoif ot e fom g 1 o TR A e, fe R @
TR F 52 | 70 T o A w1 @ € w
waiw & & wel ww sty sEvor faam § w9 @ @
w1 ¥ 0F IWA T AR ;) AR ey el & Wiy
2 e aE frm W & wramR w1 2 omtE mef swarar
wafqa & @ w sud Te andan ) < T 27 39 Wy
W ST TR B B | i @ =i fa 1w ey W
VIR, @ TEIER HOW, AL I TE FY I SR T et @
IH: G IW ITEY F WAy ¥ @ v won
IGF Wi FAE W TR HU e ™ wE 33 Ay
T 91, 39 TR Hi qoiE Wi R S 9 T8 wd
2 wd I 39 YR ¥ <eltel Tt fafam sigey @ weey
o WieR F @ SR 9 il dgEey @ s o @ w
& wogA 1 difes Teia A e fafea ogaa = sl
9 7 @, afE WEhE W Sfutee FouR 92 o
et ¢ fafam e Freniea fear T 2 o 59 TR
% Fo=d (aiag) ® I § B Uifa® W EiER
fFri TR w2 | s i A SRV W@ &
e | W e Teia G o fEd @ w9 § wien
ol R 4 T R

12. wredl Y 3R | TE Tl fon Sue oy o faiu
fei 31-12-93 % &I@aﬂaﬁaﬁwﬁmw,w

A AR} {0 st vl ® | 4, 39 N
et o @ fdw ¥ @@ i @ e F s fRae,
TR BT 30-6-92 W VW W F warw fd wW W
Ry e T w6 T R awa el w1 ey g W
Qo T F TR A T8 Ty ¥ g € w1
o5 Prders, SFrTorn o gra qd o ad 90 F St v% gfe
fiFt T 2, 3 s FE S forg @ & o SR @ A
FH 70 € TE W S T w mawasal T @ Sy
T F g T, T foRe Wi Y g guia o
o T off v =g ¥ M Haw v Afeg § IReEs §
faFn N, 3 @ faseTT a1 ARAEqEE ff T wE A

R

13. Il Y @R N Aol v, ERE
T wd wfererd/AL L Feiehe S 51 e, FEEE
%1 323 i T @ we o bl e S M
I, wfe R T T faen ofeen e s,
Hware sfrard sfvam, W wE ve e, SR 9.
TR R s A R R Fmil e
R fora man % i wel i Frafer e S e gé
q f 37 aam &1 s T8 w6 W @ fifven ety
TR Y & FORET AR Vo S € o § @ 99 o
& HFl W Gehen U 09 F W 25-uF SfufEm w1 aee
e < aTafa el € | v Tt 6 it w Y s @

| 750 o w9 e e i F g w e

T fora o Tl UE 9 W 910 25-U% H e R S

Aot & e S 9 |

14. 30 Ty O A STa0d <EerE &1 A
“ AR, Ve ik e T 3§ IARAE] 0T FH—
(2006) 4 TEELH. T2 | 1 < TEAYU ¢ | 79 Aty
® FB 39 70 UFR B fau & gy § FeEr ¥ -

“Service Law—Casual Labour/Temporary
Employee—Status and rights of—Unequal bargaining
power—Effect—Held, such employees do not have any
right to regular or permanent public employment-—Further,
temporary, contractual, casual, ad hoc or daily-wage pubic
employment must be deemed to be accepted by the
employee concerned fully knowing the nature of it and
the consequences flowing from it—Reasons for, discussed
in detail—Labour Law.”

*Phenomenen of *litigious employment” which had
arisen due to issnance of such directions by High Courts,
and even Supreme Court, highlighted—Held, merely
because an employee had continued under cover of an
order of the court, under ‘litigious employment’ or had
been continued beyond the term of his appointment by
the State or its instrumentalities, he would not be entitled
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to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the original
appointment was not made by following a due process of
selections as envisaged by the relevant rules- It is further

not open to the court to prevent regular recruitment at the .

instance of such employees—Unsustainability of claim

to permanence on basis of long continuance in irregular

or illegal public employment, discussed in detail.”

i =mafta % g 30 § W IIan SR
BT < feoquit ) T R o it Aol @ Wi FreAga 3

"Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or
appoint them against existing vacancies, ‘the judicial
process would become another mode of recruitment
dehors the rules™.”

7o =mafola ® ot S F 45 w47 F 5w o o
e € o '

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts are
swayed by the fact that the person concerned has worked
for some time and in some cases for a considerable length
of'time. It is not as if the person who accepts an engapement
either temporary ortcasual in nature, is not aware of the
nature of his employment. He accepts the employment
with open eyes. [t may be true that he is not in a position
to bargain- not at arm's length---since he might have been
scarching for some employment so as to eke out his
livelihoed and accepts whatever he gets. But on that
ground aione, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
that a persen who has temporarily or casually pot employed
should be directed tobe continued permanently. By doing
s0, it will be creating another mode of public appointment
which is not permissible, If the court were to void a
contractual employment of this nature on the ground that
the parties were not having equal bargaining power, that
too would not enzble the court to grant any relief to that
employee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and if imposed. would only mean that some
people who at least get employment temporarily,
contraclually or casually, would not be getting even that
cmployment when securing of such employment brings at
least some succour to them. After all, innumerable citizens
of aur vast country are in search of employment and one

-ix not compelled to accept a casual or temporary
employment if one 1s not inclined to go in for such an
cmployment. It is in that context that one has to proceed
on the basis that the employment was accepted fully
knowing the nature of it and the consequences flowing
Irom it. In other words, even while accepting the
employment, the person concerned knows the nature of
his employment. 11 is not an appointment to a post in the
real sense of the term. The claim acquired by him in the

post in which he is temporarily employed or the interest in
that post cannot be considered to be of such a magnitude
as to enable the giving up of the procedure established,
for making regular appointments to available posis in the
services of the State. The argument that since one has
been working for some time in the post, it will not be just
to discontinue him. even though he was aware of the nature
of the employment when he first tock it up, is not {(sic) one
that would enable the jettisoning of the procedure
established by law for public employment and would have
to fail when tested on the touchstone of constitutionality
and equality of opportunity enshrined in Article 14 of the
Constitutions.”

“When a person enters a temporary employment or
gets engagement as a contraciual or casual worker and
the engagement is not hased on a proper selection as
recognised by the relevant rules or procedure, he is aware
of the consequences of the appointment being temporary,
casual or contractual in naturc. Such a person cannot
invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made only by following a proper procedure for
selection and in cases concerned. 11 consultation with the
Public Service Commission. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees.”

1S, THE WEAl ' Ueqm o 9y uftEes g,
SEAP TN WS - AUATES, 2002(4) T, TS
2500"" % WO § WA IEMAR e 3 98 wfadtsa
fFo fF el wdFR F1 dqF F aeq Mivaa sy B
fom frgferr &8 2 ud amEe w1 T T W uE
SATY F1 gy AN g W FHER 1 WIS §
A F A TR F g 25-uw wfEfn 3 Saam # e
arifers e € |

16, gas 3¥erE sTfufTa &1 arr 2(00) ¥ B
F yfa o S HHER T e FATE S S T
T3 ST () | 7 A & B ot A e
Hfag & Fer et & @ § Sor 90 B A 9 98
“WeAr" FE W I TEAl |

17. mmaahﬁmﬁﬁaﬁwwwmﬁma%m
¥ Ug qvn W B A R o o] S S Sanl Wi
F Ted WIS QT E A IN weA T FET A N o/
TES A1 T TR A 2R SR Tgd Y T
" leE T TN MRS U4 w71 F Wee § 5 gele
&1 ot e F 57 7 fof 3T o SEeR W o
FAFR 7 38 v@ F I, i Ay ot g folg
s ¥ g oy =R A 9wl d

18, 3WF ST AR U9HREE 94qm ol uE
HY AR, AT U F-2003(2) T A, g5 1149
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% e ¥ TS Y RY 399 R g SO
oo & wary o firt firaed frrren o 4

*“The Census Department of the Government of India
cannot be said to be an Industry under Section 2(j) of the
Industrial Disputes Act, as the functions and activities
carried on by the said Department is purely severeign
functions and welfare of the entire nation depends on the
information collected, tabulated and prepared by the said

< department. Hence, the respondent cannot be called to be
an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function.”

19. TS ST6Tan T iR ~rafory e a9 W
2O T T HT-2011(130) TEEAAR. (TAIA.) TS
484" T wewpt €1 W APl § o e 3=
ATETE TN HS I T T T AR T I e
o o TR 3R W ® W favm ¥ wrieA TR e
%t grfeem W Frengar frd fom -

“Appointment—Under the National Leprosy
Eradication Programme launched by Central Government—
Non-extention of scheme—work refused—Writ Court
directed the State to take policy decision for their
absor-tion in any other medical or non-medical
depariment—Approach to State Government—

Absorption refused— Legality of Rightly observed that

.the abyorption of the petitioners against post available in
other snedical health department would only amount to
back door entry which is legally not permissible—No
interfe -ence warranted—Petition dismissed.”

20. 31; S Aft =araforel § wiaata fogml
fafirs feufs o & fR R A I e WA ¢ 5
weff U W # anfiw fagee w o i e w3
3 ¥ A Fraifv T T @ R 5@ e w0 R
wern T, Aftg W TR ¥R % ST SEE qad
aqTa gf, o @8 § U ward waa B et ot ' A
‘gzt # ity § T e ¥ 1 edl Y wfas P B
a1 § & T <5 f FR TR R e 1 T
FORT AR N ¢ wew TR T IR v e
2 ymd F fd ) fofr @ @@ 9 dea w ot ¥
e Aty WY 3¢ ERE Y @ IR Ig Rl ™
rafoly § 9RE SR ® FTor faem s w5
it F o =t A ¢ o S ot e Fowg
2no) B var (A & wa vl Fud wEy $
Boftq B FR9 e 8 It ¥ @ I8 ST w ufifu A
o @ W wwe ¢ ud W@ uw 25-TF %1 ver |
Fifiga et & 1 et = ey Preaifee Rl SR & T
=) @R fFa ) N F 7 ¥ I o Ged
4| o T8 g w dum o fafrerd T oA F

386 GI/13—24

o 1 T ¥ fF 58 Ay A9 o1 7 4y i e
STy 3 wATE § TR # | T s medf g e
foare ot whar 10 76 W 2 J wa € fowa A W
TerasE &0 W2 AT R T # | wedt Y Gard sred
T WA A S @ OXeEE T T # e
wRd af B S wiEE % Wy wa Fow R
a5 Wieft w a1 wedfror Q@ & afx e 5 Frafiw whea
9 R A F 30 et whE § e fRd S gim o T
4 T P W W Hfvram 9 d G ff ST FR
w1 g W 7% v 9B 4 | o T Al g W Iw
R 7 a1 wAfra OR =g € fe mdl w1 T e
W g wafa S 30-6-92 N 7w ZW A TR}, A®
AT & I F Forerea ) TR ¥ vE v W wefl w
S WA FH w1 sfuand o T e

it YRGS, 78 AFey, i fooet &
AT AR AR TE-42012/170/2000- 3R (E1)/
femian 28-9-2000 wF amifem w3 fEA 31-7-2001 = Wi
wuifeg FOAH w Tl age sufe fem o @ T
TR WA 0 e} Frws, S favm, TeweE,
g o0 ndl T W e wee & v ¥ |
3TN F qed T 2 @ oF o 3 9% F 3w
Ay un | 37 wrefl ¥fam R v w1 FE SEy W=
FA T afued e E

TEW S TR, St
% fXest, 15 99ad, 2013

3T, 348, — i foaarg afufem, 1947 (1947
F 14) F YR 17 F IO W, FAG WER TS,
TR AT, TG FER GG e R T
FoFR # 99, arEy § faRw sivifie faar ¥ %=y
TR e sfaro e S TR (T ¥R 21/2001)
= FHIE ® ¢, W BEY FIER B 6-1-2013 6 WD
g

(W Te-42012/169/2000- 3R (Y]
Fufa Awar!, s S

New Delhi, the 15th January, 2013

8.0. 348.—In pursuance of Section 17 of the
-Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2001)
of Industrial Tribunal Kota as shown in the Anpexure, in
the Industrial Dispute between the The Director, Census
Operations, Jaipur and their workonan, which was received
by the Central Government on 6-1-2013.

[No. L-42012/169/2000-IR (DU)]
SUMATI SAKLANI, Section Officer
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T
sirfirs sarafirsToT e e g

e st oy W= T, SR TS O,

Frw yahTo FiE ol = /A=/-21/2001

femi= wnia : 9-3-2001

WHT : IR0 9N, 59y, ¢ foeedt 9 oy waiw
TA-42012/169/2000-37 SR/t 28-9-2000
ug iRy . 6-8-2001 Frdw/faam st u
10(1)() dafirs fame s, 1947

L)

A SETS gH AEeTs yEy, frEmt o aei,
el 1 @ A A 31 TR, B

—eft s
w™
wlataer, 919 ifvtyA, 6-9 we €4, g
— et faiews
sufierr
weff s # o} WPy — R W g
arymeft Frator Y iR @ wfafafin— o @ R
sfifoig R 2 21-11-2012
arfufrotg

A TR, 5 a1 el & wais oy
f&. 28-9-2000 W& mfiva v 570w 6-8-2001 F gy ey
el /faar shifier faar sfufrm, 1947 (Fe e
 ofufrm '’ @ weitg farar Smam) 35 w01 () #
el T8 mETyERT i syfotadf wsif fen
t-

“Whether the termination of Sh, Anwar Ahmed S/o

Sh. Mohammed Shakoor Musalman by the

maenagement of Cengus Department, Jaipur w.e.f. 30-
6-92 is legal and justified? If not, to what relief the

dispuntant is entitled and ot which date 7

2. Fédn/famr, <mafuso § o9 R ® e
IR TR B Rfew/gEa At w1 faftad e S
i _

3. ¥ sifufrofy @ v =y F s afin g
4 A As-2120010 F Frare fea W @ R
THTE 36t TR B 377 3Ryt W 39 =nafuso §
i ¥ 0 37 vEon § o sl 9w e A
# 79 37 T % ey off 7w v @ aeAt 9 TR
¥, ary oft ;R w9 @ o # 0F www ot vaew A
Teft yel 3 wfed w@ gL R F 8, om wht v

1wl aTem-s7erT &9 § fERe fear o1 @ ¥ W
FHETON B 99, TEHT #1 g1eg Ud & T T anfe
Es g Tt H fadem e o @ R e e
THT F A G He 12 90 E, IR o o &
ey fmp 0 @ R o

4. 5 WO Tl 7 5o A 3w g5 vni
gty aurar € v w9 Pl fafe 24-4-1991 w
oW #1 fafy 30-6-92 =art & | well 3 g ¥ Fraem 3
wATftd, A & sl g e 9 § faay Sey aan €
fovim w1 ¥ 7e] 77 Ieermm Foar ot wHEE B fF T
At Waoil § eliel 3 W ot o w0 F ot @ 3o sww
% 207 vEERl % Tage wiatafom 3 37 sfveem fear 5
ofr @it vermi F we Wfes 9 o v @ e,
a1 Tt ff TF Tt 51 swEs wmem fad fF aamsy
T R gt TraEs W gy €, 9 39 W
fafr= % fau smaryg 9 9| 1 379 T Sfawe #)
gt v gu A § ws & o T F e g
AT WIe F FHIF Fr U HEH o F e §
Ia1 fad=T q favam w7 fafveg F1 snum 9 s @
t

5. well 7wy Fy weaw § aftm fam fe sm
it favm gy fadiar 24-4-1991 9 2% 967 Wit i
% W W Ha # Frifaa e 1 gl s difee o,
Foafias @ #1 omw T fear o 1 AR H v e,
FAT, FHile FEEE O v T ud 3% v fRew
STV, YEH ST g o w1 § 1| 9 1 vira
[ER & T8 WA gR WeATE F Ted Heawar I &
Taad faen @@ W wemw s 9 Ty &R W fRes
T 1 wE | E ) T FE % fag FHeRl @6
T feoelt g =7 S € Forod well s ® swiess
o % 98 %1 Wrpfa ot &% 21-12-93 7% wd 7=
off 1 Weff e 3 aro Frgfa fafr 9 30-6-92 7% PR
240 &1 & stfis wom 9% %14 T & v ool § 95 5
wigfa W qedsfas, FoE, 8 faeet gr 30-11-93
T 9 = T A w e wEw ot mef #:@ 1-7-92 9
#d o A A m e R g 1 -7-92 it = meff wnt w
T A 3EST HAd gHIA % 5 T | 30 e W 3 i
fafaa sy & fear v, wifes w9 | S @9 1 W |
well # Sar wwie St 3 afte § o € @@ g
woifa | veet Wt #t aftsgar g9t 1w IHEE F T
foran T, o ® AT uRet A foglE 1 o ot T8 6
T A B ® WENGEH THA F WA A TE HOTE,
Frifeadl wt en st 8 0 % B vad $fm v |
e T | wdt w1 wIE RATE 30-6-92 F) WG HEF
Fa TN | Ted 4R 25-UF, 5, TF B WA Tal FE



[ W II—3&VE 3(ii)]

mmm "ﬂﬂﬁ9 ZOISIHNZO 1934 1107

fafierm 7 € | w0 W g ﬁmﬂw T=
e, A 49 ¥ U feafos) gem 4295092 Wega w
Tt < KAl 9-5-97 %t Fiffra *t it v meff = Twgar
A % T8 wrdam FA = Bdw fen
afywt ® I8l awl suea ¢ | fFT weff Y [ : 0w

frzfamn o S=a AR | 2479/99 Wegd &t foet

WER i R e w % ok e o
I ARA ¥ AR ¥ ARG GER, o0 vy, T et
R 4% 9o 30 qraifusnor T 319 fiman wan 1 3 Wt 3
AH TN BW= ® WA ] s e da e
A /SRS afas 9% | et g A 30-6-92 9
Hfigs w1 | Var gara FE A wifyn FO P T
AR 9a ¥ ¥R 9 g f5ed 49 5 gfeml 9 9w w5t
freran % an QA | awe fF2 9 & Srars & win
g

6. sl 1 TuE @ TN frm wan e =it
e T b B WER o YRE 10 A ¥ S @
wd Hearn s oo 1991 F ff R 2w A erenr wfiem
AU W HR SR T | A $ 98 Y At
w1 % T+ @R g fafe= won & 8 ety
% folg Suerel e R ¥ W@ § 9% AR w1 0 e
% 9 # gaE B s ¥ | YR B v, s,

7% fEEel g | oW ARW 5w 6-11-90 % 31 |A

1864 9% 1-3-91 | 29-2-92 1% F @iy = fow wiFfa
frd T T v B wg W AW fEAIF 4-3-92 ® TR, 92
o6 T TEA W R EE w o o Wi W owE
v aaed ¢ P Toat Frgfaa difiae w0 @+ mR, afeg
1 9% Y A B SR WIHRER B SR T IEY
1wt W frgfam e afis & g wa TR o
el = wem anpEy ol Frafm fafy @ 29-2-92 9% @
TEA FTEY 3-3-92 ¥ 30-6-92 4F wEnwiE@ e o)
wrelf 1 T T o e R 6 vs = wifa 21-12-93
7 € Wl B T g S i sried Faes s
Fraterg ot affem 2, 30-6-92 F R ams WA N a4 @
Y F T B SR UE GHING % i E W & den
T ges w1 T o ) wnff R mew F offe wfea
A €. 750 WiowE W s@fa R e o § e w@E A
A T981 ¥ FA{FY W TR R4, o dfEs w9
FrafR R 9 %1 9 A9 T unE ¥ | T v
ey, FEE, ¢ et g daw frafm wio#
il 31-12-93 7% S0 A 70 off wrafer A Fa it
giTs & T W 30-6-92 % € Iuew & 1 gfF weff
ATTH & MR W EfuT o, @ afted & W
A R A W geR § ves afayfd e o wed
EYTE T oW A e e s 8
goft & 7 amar ¥, tan ' vaArET Haw a I kv,

———

IO mﬁﬁiwlm T, FAR-FH W, 3w
BH21/99" & T @ frd A Frofr @ w1
FER AW JEW | T A wreff F 7w Rk o affm
i F srAFR A gu 0 § wdf % o Bew
i fad IR Hadn R # )

7. v vvar W wedf F Wl e e s
= w-v% 9y faman T, argmdt g 3w foe 5 w wl
|G el W A T LN 1 We9-TA 99 gen, Wt
BRI 394 foe &t it | weERT weE ¥ Iy AR W
78 Weel fad ff werdstus, sFTom, 7 freeht 3 Rw
fei 30-11-93 ® o, Tw=a =t wfa, IvEey 2 W
Fromfs fag-woa, medie $rfEm @ 9 aR R
o T R awm ¥ frders, Priwner, weorn
TIEIF, TR TR YR 859 IEaReiE smaiert
Fl 30-6-92 W U FT ® T4 4 WA THR & WEIGAAF
IHIOHT R TR 1 &Y T T % Fivwem ey
wga v % wem afg B 93 €, T e s o
Tils Tty ® 4 v wefia T g g i w2
fore 7% gl snureE R, am: wsh TR @ fafves 2
forg T <t suwR T TR

8. I T TET GHIG B YTAR THQ A T
T | gEg ® A Wl 5 ok ¥ I fage v A
el & i wefl @) Prafr vl o wmfia, <9 9 sifes
o | It % 240 &7 B S W R, T T W S
Wi @ € | IFE sl 9 a4, (1 T 18 W
LR 3G 6w | w4 § woEn w1 % e e
frge e 9m @ R TR & e fEn S,
TWH eyay § | U0 1| A s w & geen Y gen
q TR FH A I HE-19a R A FA FHE oW w
fea e & € | 5EE oy U 8w €, ol
wrau § qu 4Ry 18 9 firaw w R T il W SE € |
) gt arfurforrm A e Aa delvareRfers s (e
TE) F 7 it ITOW TN ¢ 1 S T YA B HTR
53,73 W& 299 F 0t 3K R T ¢ | S argey Fremiaa
ol < arn s @ @ 3 /Wl 3 e wmen @
o, Tt well 3ared A el gro e @ TR R wE A R
SFEY T TR W OF WY T e W)€ ot v
2 W ume ¥ ey W sl o et 3w A
TRER 62 @ YR WeER ® Tufd #i ok | dlua
fergitfen, frers 4 wemen ford wafer f.ow, fodien w0
¥ Juftyd 7 SR S F 9, om: T sy fafumer
& w1 Twa ¥ 0 T e ¥ aE B wEyE TR
78 21 ¥ | e Y 9 Jwm =feg o, I o w o
el ¥ TR FER, TET I TR w1 A | mef =
TT 30-11-93 T IYER B ® WA i IEH dEd
30-6-92 %\ € T < T E 9wl A 240 fA @
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sy #t @ € 9 99w o W Ao s A
TEfY F1 e F JEN ST T WA T F S TfEe
off, 3 3w gl &I 3ften W Tu wel = ey
R fem 9 9 39 wery A I iR @ Feetetea
rafofa Igd e T -

(1) it faere s WRa §9-2008 (5) RS UHLE/
TL/YSS 34039 =rafela o Seyrorn faster o Frea
FHA FY Y 9 25-TF w T R e #
TR T o =i ot ot ST R
i W5t 9 8 R R W

(2) o i =W et sfvm, e g |
URNA/ERATE—-2010( 2 ) TR TL Y, 1586 TR )—
@ AT § W 25-UE &7 9t T R 9 W
U G B T Wy THER A, tE
e fopar

(3) T fag T Yome oo wverwr fm-2010
HWEIHR 401 (ww.H.) % ume § g8 wfaufd e
T f et PR g M F e waw s
foram =1 seciem w0 fag € s ? 9 fle 240 A
=t oy o Fd 6 1 qd v ordfera = ¥

(4) =y R T fGUeE T9gd @& 3= ¥ A
FR fag 7 379~ (2003 ) 10 TaE 28479 T
H wfrafea faran man T el whagms fryfea g @
o g FHHR F1 WD wHE 2 W) fafr 7 S5
dan W T F e ey sty Fafte s T
ITH gaAE Wt A wfen o, am: @ owme o
et wpt Trafira Frqfom 3 omeed &6 &t sigwta
&t it

(5) T I T IS 1o 06 32008 T,
TAHL(TF.) A T8 73050 9 B Aewe
FHER F ft g 25-TF AfufTe & wEaR =
Y W F w1 a7 T (Y

9, ue Touds s =1 3 ¥ a7 <o E e
efyam @ meff % s Fen # Fgfam qen wwfta SA €
syl g0 iaes w9 @ sl § qe wdr swe B, sifig
weff i} fagfem fotfen s 2 smm R Wi @ aw
foftad say @ wff % gR eeafa € o U anE
Tl 3 s e v off Tl fra # 1 o o
wel g U A R I R T R A R T
¢ wew v e @ | el ¥ e ® T ) 8| faw
fem 2 1 e} A 7 o oft wlaA 10-11 T4 w3 W I
? | O HEE S F1FE @ YRS R g i
10 o ¥ U% SN FUM W 2 UE IOE HRIAHAES,
TR, 7 el 3 vl oo | oM wOd § fag
st vy B o W =t foe o9g % fog savasa

T 2, =gt Tl Wl T 2 ve sw el @ o A
& 9 W W S fRYE gh vew foe @ fa
FIFH F YR Wi @ e & 1 wreff = of wfae

IR 9 T Ry e e bl a2 oo ) (FR).

T wel faat = = afag # safafem @ o g

fafy v e mEE A WA TR E R aw s @

arre ¥ T e 1w W ut M A A wwe e

Tme  wrefzn #1 FA T #Y @ afg vt dan s

O A % WY E . O gt e oft ) saa S

et w1 3R/ U weAel 9g @ @ TR fol Semorn fve

B wA R, 30-11-93 F IR} fvwn w0 Wy 9w FAw I

FHFA F wery § w1 A wge § § fafaa ey | e

TR IO F HE F @ g0 A, Fgen R w9 9

T R F MR W T T S w5 W oed

30-6-92 & UYH W T Tad F @g I Fidve

w1 ar e 4-3-92 w1 & o e o o T w e

&5y WO FRe S, 92 99 § #1 H UE 1S 6

ST T PRV, SV AR BRI R USTEE g

1 TR FRAEE ® 30-6-92 Tl WS fd WA F

Ry fa Ty | o7 wg wiel W @ FE w1 vy W

M 6 7 gt o @ e B8 3w v o v s

S oA St fagm fedt SEi &) Aot o o

T & Wit T8i W i ve sgaafas fafatyal

wafem T i 2, 9 T w1 uw g wde

wmeitan T el | =iy § wms T o d, o

it w1 Fom wedw Wi fag 9w 1 | F 9w

AR ZR1 T TR F 59 THU @R 5 19

¥ | T Tl B st frey =ragsra o sl Y s @

IgafRdme . -

() 1996 w3 HL g 91 5( TEL A, ) —gear i amm
FFamm -39 Twe 9 wwl W wR 7 e
Sfivs fog 1 Aleifos faas T8 9 Tt
FT ¥ TR 1 e @t aH Ie9d 1aed 3R
R % Fole o ewes F6 ] 39 92 g v

(2) wous, wavra e 1 afwred 39m s e
FIOHIE TE 2000 TE.ALTL. 649 (HTH 3.
AL)—3q AR | 7% yfawited fFa T fE ww
Wiy F FdHH T8 g ® w1 Had gare 1
mit ¥ A vt Yy w5 S 7€ WA e |

(3) VAR G TN WEU TR A R UA S,
2003 (1) U9 B 171 38 fvia § wiamia
fam w1 o =] wHwr ofag w e smfu 2
fom et gan, 3T @e Hiaw wian 1t g\
Hafy g9 BF % TeH 49 UAE g% @t FHER
e ® T fod W 7 it 7t @ wm
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(4) afra AR v M e e P sfieao,
AAAE—2001 (3 )T, T3 146554 wqed o o
el aremd w9 @ o wEY R B smer W P
¥ ¥ 3 Qo e F oo B A TR wE =
FHIX AR YA T4 |

(3) =fuemed S, w8 v 9 faum, e W
T FAR %, HZ—2000 FE.3EW. 818 (A3,
0. )— W amR ¥ wfhamika fem wan e et fedt
favty smfu # fog Profe g W @ 39 oty @
gITE B W IW Ga g & g ol uen o\
HH |

(6) TAWH. Frenerdy TOm el fefew HHw,
FHEH—2003(97) TH.UA IR 60839 et A
wfaaifen firm 7ot T ol feeft Aeen # wora B9
3 W & sfer # e gura B o ¥ @ o
gz # ofifu F 4 amn ?

(7) e faue a9 ST .9 $RRE—2000 99
A, 3745 (FAfeF 370 )56 T F 7% wfawiEa
T T o e sreenat frrgfer Wi & o fafirs
st B fan g & A 240 A A =R I W A
TE W STl T B I W A g R S
gt &t ofeamen o T e 1

10, 99 Iy gR { wl Setal aur 9%d fed ™
grafofal | wfaafen fagral w T = e |

11, 9! 9 mefl 91 3R § wogw el fawr'' &
folg #1 ware 2, 3@ faofa § @ o3 @R =i g
Hiufrofz # fou frdfim i oM =1 sy fea man 1 sm
7Erd A7 # vl 9t @O 5 R T oo, a7 9%
frafia 9 @ W@ %1 Frafia afear @ et FoEe gan
7 3R T gy R W aafy favs & fag et fea
T ? 39 Tay ¥ Weff 7Y AR 4 goe 3w fE gt S
a1 # tdifigs w7 @ frgw fFn T @ difes w9 R
T T | e # R @ we wved fa e wed
I wEg % v A P o @ ol w6 el
e F1 | e feE 3R EiaR-E W
FaEEa FE 9 € g o & fE T wrediamdtn |
FOMAVAFVIAHRE AHARE 4 Wift s
w9 ¥ g o 4% fafy @ 9 29-2-92 7% 9 3EE
e f F it wiag-1a ® g 30-6-92 9% @ R
ad: 18 o wa e fdem % wa | fafge =1 @
<Tarra TRl % T Preaiia gu ¥ @ 4R W 3% swreE
A 7t FEH B A g wER T w5 o T T
& s 9 Mo U8 s % meey WM usw R | '
1ol A vt e e e R e T
T TF SIFY T TR T ZHT I[EY-TF & T

¥ 30-6-92 oo ¥ T fFm qwn o i ¥ foran 3
fl = Ao fom g @ | oey W A T, e R &
¥emr W R | 39wy ° pfuson = g @ wE
i § fr et ©F st e fum § 59 w6 W
0 % 0§ T W T W) AR Sy il e fm
P f R ¥ TeneR W @ € omts ol e
=afi @ @ TER T e W o v 27 50 Wy
A I THREF 8 € 1 FE ot =fe fan ) se W
WA B TR RN, A 3 S A ol mo A ot
¥d; W IW HTFY & way | 78 Afven wen w
INT AT FO G EET w0 ol T uE IO aEy
& 981, T TFR F i iR w9 9 T
2 ¢a it 0 wER ) i Tt ffea sy & T
W TR o s a fve ey Y wele o @ e
* Tued ¥ e sefre st v fafem orgaew 1+
ad 1 |, afs s g Afufrm F g ooz
w7l Fé foafaa < frenfea fan € & 3w caEw
® FRE (IREY]) ® Tay F Fi difes g wie
e i w1 fdy & | o Wt &1 o QW ey B
woEA § S Mifas Teire 9 T ag fed ot w9 9 wien
= o T wd €

12. wreft =Y 2 R 7% wefe e sa oy ) fafa
foArE 31-12-93 7% o wE 3 9= o ¥ i T, wEy
W apaef #1 3R | TeSigE, IO $ 91 B HENG
Wff| Fad i g 7w afta fewm o T R
I § =1 31 sRed T ® R 4, 3% gaa fe
o & frém ¥ v % sy d sEmen frees,
TIEIH T 30-6-92 FY U8 T & gora v @ w0
FEW f& TN w6 % W@ WA H I T T
Yo wurE H AR R 39 vy @ o Fen vaw 2
o Frévrs, smorn famm 10 94 o a4 90 § W v gia
fid v 9, 3 s w1 @ fog € 4 v 3§ s
4 T8 T UG I G F1 AEvEHA T EY @ ST
Aore % fean 7, 3 et yew =t R gyies Svem
Wt 7 ot ©E 9% T N Faw goRdE sty T ey o
o 7, o 3@ fadeoTs @ SenagEs ot 6 ' W
w2

(3. aTell ¥ 3R /@ T =Efaoly  yEruw, IENRG
fy=d @ viovd w1 fa srefiee W W I,
HiSHG" 1 TG o T R T = =yl Y e
At Tm A€, ifTe FHEr A a T faen ufiken faem
s, aigargr et sifvasm, e T 9w i,
TIHR TN TR B, @ A g R d @
oot o 78 Tre ¥ @ viawfxa fea m d e ol
frgfia oty @ 75a g # A i 39 sy =1
T8 0 W a1 Fifrey oty wra w0 ® wowee oty
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Hur} W B ot ¥ o 39 gt Y wr o wee T e
k-]

uR 25-UF AUt w5 wrermn fagr omn ondfim T €
TR Tt | o el %Y oy B wew S www g
2 ottt A it ) SR # o0w ¥ e fon T
T U A 9y 25~ Y e e o afedt @ e
R |

- 14, T8 gy O WA e <O %1 =gty
“ARP, Ve 3T FF T T T IR T T
(2006) 4 TREH, g3 1" 3 ot TRl R | 30 =t
(Y TN W IER P AR &y ¥ frewer # -

“Service Law—Casual Labour/Temporary
Employee—Status and rights of —Unequal bargaining
power—Effect—Held, such employees do not have any
right to regular or permanent public employment—Further,
temporary, contractual, casual, ad hoc or daily-wage public
employment must be deemed to be accepted by the
employee concemed fully knowing the nature of it and
the consequences flowing from it—Reasons for, discussed
int detail—Labour Law.”

*Phenomenon of *litigious employment' which had
arisen due to issuance of such directions by High Courts,
and even Supreme Court, highlighted-—Held, merely
because an employee had continued under cover of an
order of the court, under ‘litigious employment’ or had
been continued beyond the term of his appointment by
the Staie or its instrumentalities, he would not be entitled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the originat
appointment was not made by following a due process of
selections as envisaged by the relevant rules—It is further
not open to the court t¢ prevent regular recruitment at the
instance of such employees—Unsustainability of claim
to permanence on basis of long continuance in irregular
or illegal public employment, discussed in detail.”

o =rfmiz % T 30 ¥ qedfe soaw <mreg
ZRT ot froqut &} et & @ ot wergel € < PR #—

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or
appoint them against existing vacancies, ‘the judicial
process would become another mode of recruitment
dehors the rules’

it =i ¥ ot 4o 45 w5 47 % %58 i o
frmm & —

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts are
swayed by the fact that the person concemed has worked
for some time and in some cases for a considerable length
oftime, It is not as if the person who accepts an engagement
sither temporary or casual in nature, is not aware of the

nature of his employment. He accepts the employment
with open eyes. It may be true that he is not in a position
to bargain—not at arm’s length —since he might have been
searching for some employment so as to eke out his
livelihood and accepts whatever he gets. But on that
ground alone, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
that a person who has temporarily or casually got employed
should be directed to be continued permanently. By doing
so, it will be creating another mode of public appointment
which is not permissible. If the court were to void a
contractual employment of this nature on the ground that
the parties were not having equal bargaining power, that
too would not enable the court to grant any relief to that
employee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and if imposed, would only mean that some
people who at least get employment temporarily,
contractualty or casually, would not be getting even that
employment when securing of such employment brings at
least some succour to them. After all, innumerable citizens
of our vast country are in search of employment and one
is not compelled to accept a casual or temporary
employment if one is not inclined to go in for such an
employment. It is in that context thal one has to proceed
on the basis that the employment was accepted fully
knowing the nature of it and the consequences flowing
from it. In other words, even while accepting the
employment, the person concerned knows the nature of
his employment. Itis not an appointment to a post in the
real sense of the term. The claim acquired by him in the
post in which he is temporarily employed or the interest in
that post cannot be considered to be of such a magnitude
as to enable the giving up of the procedure established,
for making regular appointments to available posts in the
services of the State. The argument that since one has
been working for some time in the post, it will not be just
to discontinue him, even though he was aware of the nature
of the employment when he first took it up, is not (sic) one
that would enable the jettisoning of the procedure
established by law for public employment and would have
1o fail when tested on the touchstone of constitutionality
and equality of opportunity enshrined in Article 14 of the
Constitutions.”

"When a person enters a temporary employment or
gets engagement as a contractual or casual worker and
the engagement is not based on a proper selection as
recognised by the relevant rules or procedure, he is aware
of the consequences of the appointment being temporary,
casual or contractual in nature. Such a person cannot
invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made only by following a proper procedure for
selection and in cases concemed, in consuliation with the
Public Service Commission.- Thercfore, the theory of
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legitimate expectation cannot be successfully advanced
by temporary, contractual or casual emplayees.”

15. T M UM TG 99 9iEe o,
SR T TG [R-FIRTATTY, 2002(4) T2 TS
2500"" ® VA ¥ WG ISUAH 9EEE 3 3F wonfa
fom f5 mi wifER F 9@y + Tea fifran smfu =
fore Prgfert ¥ ¥ w srpeea W s ) S W
F[EY F A TG TR R FHER F 494 TG B
et € @ 0% ¥y 25w Afufam 3 e w5 wem
arifiga T

16. Ta% e Afufvas =t 4/t 2(c0) ¥ gt
! foare A o FHER F AaR THE w0 Fam T
Iga sarR (A F 7 5fite # fF i adem sHER
ey B swdiftao & s § SEE g B e a s
"gt e W s wE |

17. 3r: v fafir foafe o =mafi @ am
o 4 veq v B A & fow e atagedl a5 e g
2 aea g g qE € o 9) Vgt e o ww o
oS EEl M 3TN aed BRI W 35 e T
"'Fle® T T IR ©E 31"’ % Wme ¥ 9 qee
1 At i FR R T fF 9E W T F T
FHER 7 38 Y71 € T, nfy T@a o 3@ iy &
el & fiefaa v @i g T wd ¥

18. 39S ST ., THEER TE S
o AT, T T 319-2003(2 ) T TS, T2 (149"
% AWd | WA AR W 359 e B0 ST
fawm & way | e frepd fremen ma #-

*The Census Department of the Government of India

cannot be said to be an Industry under Section 2(j) of the
Industrial Disputes Act, as the functions and activities
camried on by the said Department is purely sovereign
functions and welfare of the entire nation depends on the
information collected, tabulated and prepared by the said
department. Hence, the respondent cannot be called to be
an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function.™

19. 709 EE ©F 3 A ' gherd 99 IW
W TR T4 F-2011( 130) THTELIR (TNIAL) T8
484" w1 7EAY ¢ | T =mateln § @ weefe =
U ZRI RS TYAT AN TG B I R W Ao
H o wewd gT T ® o fam ¥ T el SR
#! wfae W Frerer feed fm ¢ -

“Appointment—Under the National Leprosy
Eradication Programme launched by Central Government—
Non-extention of scheme—work refused—Writ Court
directed the State to take policy decision for their

absorption in any other medical or non-medical
department— Approach to State Government—
Absorption refused— Legality of Rightly observed that
the absorption of the petitioners against post avaifable in
other medical health department would only amount to
back ‘door entry which is legally not permissible—No
interference warranted-—Petition dismissed.”

20. 37@: HR A wrafor § aRfed fagmE #t
fafue feafa ok % fRA S ST WER A w2 5
wieff v wfagr & A Frgaa wdl o W 6 s vy R
0 d A Frfes fr T @ o @ 9 WifEs v @
wern T, sty WiaE WETE EH # IWR sest 9ad
T g, o O ° e gard wrd B el st w e ®
‘gt =t ftfy & = een & 1 et Y wieR froreA @
=y A & T el ot IR R ™ fadeR 3 e
IR AR 5 FAeE T I AR T s
® T ¥ i 2 Fofe @ e or e o o €
TR Ay TRY 999 =Eed @ IR 35w R W

- A A gRa SR ® JmE e @ SEm

St ¥ € T o € uE TR el sfufem @ um
2(00) ® WTER (W) % wEd wEl A I F
Tty & RO waTE 8 9 # 9 o8 ST # afify |
& o A eEa € T Wy 25-T% #t T 9
ardfare T & | el T4 arqery Fremifka R WA & 9
w EFR frar 2 | SHEY % T84 & 39 I g &
T | 7 39 A W1 dum %1 fafrwd 3@ Ame §
frar 1 wem 2 fF T orey Ay o1 1 Ay FE T
FEY AT TUE 3 qF € | 36S I e gR S
foramg ot e 10 7 FY 2 | e T # o o FE
wATE FOT Seh2 < T wn d  wel % dEn snnedt
B0 FH FS ¥ T RWEEF TG T H TH R
ORE Y B 3FF SAVAL HIEG & T W o o
75 Weft = o=y wreffro d @ i afg wdf w Frafi gfw
TR @ 3 39 sl Wiwa ® i fwd s g ot ad 8
itw o5 mur @ Hfewan smy-dm 8 o S IR
F Y €W 7F |]Y gF o | 3 | W 9l @ IW
fod w2 fad=m =1 wifed On 7 § fr edl =Y 38 omd
§ g | S 30-6-92 ® awred g0 Y @ }, 9%
FTFY T IR & Foraey w1 T § U 0 H W
A W A e T awa d

YoTaeEEy IR &R, 99 HAed, T8 fiest @
VW AR FAEF CA-42012/169/2000-3TEAR ()
feier 28-9-2000 W@ faE 9% fm. 6/8/2001 & @
At frdnivw = T sy saie fem s @ 7%
¥ AW § st e, e fam, e,
Y B Wl ST TR WY S [AH W w1 o g,

5T IFN X 96 @ w1 6 € w0 ¥ I 9% F

3faa wE 3 o | e Wl avTE R TR e E B
AT W F F AuED T § o
YR =5, SRR, =
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¢ feeddt, 15 w9ad, 2013
AT, 349 i faar afufram, 1947 (1947
F 14) B 4T 17 F JATEW T BT WHER TATK,
V{d ATAE, T F TEdT B wag P ik
I FHER & o, ey § fifde skl faar &
FET TR HEfE sfyaor, Fa R g9 (1Y §
17/2002) T VIR F & S BT WER F 06-01-2013

W I AT | _
(¥, T-42012/81/1998-3 3R (7)1
gafd Fwarl, Fqum afusrd
New Delhi, the t 5th January, 2013

8.0. 349.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2002)
of Industrial Tribunal, Kota as shown in the Annexure, in
the Industrial Dispute between The Director, Census
Operations, Jaipur and their workman, which was received
by the Central Government on 06-01-2013.

[No. L-42012/81/1998-IR (DU)]
SUMATI SAKLANI, Section Officer
I
shaifrr rarfueo /@< R e
i3 aifysrd: e == T, ARTE A,
Frw wertm st ot = A=ty - 172002
e =g« 10-5-2002
UHT : R0 WER, 99 qAe, T8 Rt o s
Te1-42012/81/98- 3T AR /Sy feAish 10-4-2002 T

g ffE 9-7-2002 Fewfaar s=rfe um
100 1){7) 3Pt faams sty 1947

e .
et g Y i, g HETens 9, Wi
I um @ e Aty g faer e )

it gfa
wa
TR, Y SRIA, 6-F WA S, FE |
Iuftea
welt s Fi st § wfafafy - it TE. AR
it Frarres =t sk o wiatafy ;o yam T
' rfifofa fea < 21-11-2012
Afufota

ORA @R, 99 A9, 7¢ e &y ARy
f% 10-4-2002 & wqfed Pl fiF 9-7-2002 # g
et ik foreg, SAreifives forare srfafiram, 1947 (ol T

“ grfufrm @ weRifm fam s w5 uR 10(1)(R) B

a3 e & sfufaeimed waifw fha mn

S
“Whether the action of the Census Department
through Direcior of Census Operation Rajasthan,
Jaipur in discountinuing the services of Sh. Devi Lal
S/o Shri Nathu Lal Koli C/o Sh. Mohap Lalji,
S1. Teacher, Village & Post Office Digod,
Distt. Kota-324006 w.e.f. 30-6-92 is legal and justified?
If not, to what relief the workman is entitled and from
what date?”

2. Frn/faar, =mafusm 4 vy TR W wolag
IW U ) AfedAgen i & fafus s s
Ll

3. 30 SAfyfmiz @ @ =wrrfysro § 3w afia gem
§ = a-17/2002 % e fem w w0
ERITF T WHR F a1 3l W i 39 camgiiiewr §
wftam 2 a1 v § oft anneff 9 3@ www A 2, a9
2 Ao 39 YEol % a7 oft 5 T B ae § rer-gen
%, Wiy ot w99 w9 9 o @ vy 999 it vaERl 3
Tt TR H ENCET R gW T H 2, ;e Wl
w1 TR aEm- e w9 U e fem W ow € wg
YT % 92, TFET i qeg ug 9 ) eften) enfs &t
@ g W o fydwd T wae @ R wE S e 3w
THT F 6O HF FE 12 TR R, TR o o #
e fm = @1 2

4, 5% T F Wieff 3 a7 o HIGER g4 &
& 3ud Tryfe fafe 24-6-91 T4 wer &) fafy 30-6-92
qarft 2 1| weff 3 Fan | Pt 3 Tl 9 @ et g
difgF w1 & & 9 gam # ) a9 wv @ e
IeAE FHET T FHET T fF Tg: 9 vl 4 sedli| |
e o form w9 o aeh ¢ 39H weW oW 9aER B
fargra wfafafimron 3 77 sfvwus f5a fr 9fF @ vl
¥ gra NE® 7 gemas oF o6 & 2, o fed ot
TR FT qEaEt g frad f 3vgger gr denggm et
TEES i gU €, Iuw! 36 v % fafwed @ fo
YR W T ) 3 39 AfvEe i 3fen @ gy
FHU ¥ I9aee] Y T IR § At gE qeadsh wen
1 VA 979 T s wag # 2o ¥ e fads
4 faveryw & fafveg & sy A S @ R |

5. wioft * a7 oW wen= o ofte few fw 34
aroredf fawm gro faia 24-6-91 € FARRK S 97 W 9441
¥ Faifsw e man | frgfam s wifes i, fafee o
#§ R T T @ | 9r o v TRy, e,
Flg FiAT T 8 T UE IEFT Fd R, T,
TR SRR BN fen 1 1@ § | 7% o IRe SR @
Te HAGA g AETGHIAE % wea e sna & fond
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w1 91 B € | T FE & forg wdand # Frgfm, w

THiHTa TETISIgE, SO, W R, 7 e 3| #
et  forend e sfeer & oo ® g = Wil A
fatn 21-12-93 7% 0 &) T o | Wt At X s
fraf faf @ 30-6-92 7o @R 240 RA ¥ wtfirs wve
7+ ¥ fom 2 vd wrefl B = N v @ wEwsiE,
srern, 7 feeel g 30-11-93 @ w@ § W o vy
o aaeg f weff # 1-7-92 § F W I G v
fem w 1-7-92 w v= weff $E W T @ SES dAd
g wE T | T way o sa i fafaa omw A
faan T, wifEs w9 @ S FET@ F T w9 d
Tt B #1 At # o ® wd G g § gt w
1 aftssan gt = w ywEE of T fEm o, e o
318 e 9 fagi = e @ 7 #1 v aw gt
HRGF FEYA F) o St T @t e, e B
e Wt w9 w1 % fau Iud FEm w8 w6 g o
wief} #t G fERiF 30-6-92 HF WA HET & WH GG
| UBS uR 25-TF, S, T Fi qre T2 s fafrenrg
& % 1 Meff gr 38 Ty W el s e, SAQ
¥4 o o fiz wfaw qEm 4295792 g St T §t KA.
9-5-97 %! fiffm # 7t wF weff = aughan Afuwd =
TEi FaEl F o Few fear | wuga sfverd %
gl aral orawe g8 | iR wiedl 7 1A w T arfes e
39 AT W 2479/99 WA it Forerd W F st
faarg T HA F IRV @ T v 39 SRA * AT
T gRd WHR, F9 WA, T et g g7 fauk 3w
grafEe # e fem ) s el 7 e wim
U= & WM @ 309 FHNaRvee 9% 9 s gr
fedqi® 30-6-92 ¥ Wiflgs w7 & dad @ FE AqY
Hifim F3 F WY F Fan 99 @ 98 IF 7 fesd e
9 7 g 9 ¥ &t fewRa % g dar § v
TH ® SR F AT R |

6. AN g a1 S 9w fn wra fa afim
fra 7 fF FR I g T=EE 10 9 F  SATeE
w7 FEm w1 1991 F off g 3w W yerear wfed
ST 1 HHE FEE T | SR & 92 5 s

7 % fag ST TR g A= TR & 11 et

% frt ST FEM W € @@ & 98 o F1 @ R
F WY F T E WA € | ARG B HRIISAEF, T,
% fooeh g off TR R fEAiE 6-11-90 % 50 H|A
1864 T 1-3-91 | 29-2-92 Wk HY afy & foq =g
g T @ vl B I W AR fTE 4-3-92 F g0, 92
% S0 TE B Wil WA & R (e Wl @ 9w
FuF O & i ) Prgf difas w9 1 %1 R, afeg
W I% 2 fomv & STIER WMER % YR T AT

386 Gl/13—25

el W Frgfa FEe R W R A T o el
Tou- FgFY et PrfR e @ 29-2-92' 7% 7 g
IR 3-3-92 | 30-6-92 Tk TERafea fowan e o | et
%1 7% %ua o 7o # fF IE v w wiwfd 21-12-93
o B TR 1 1 adt geia i s fred S
st o afafe 8, 30-6-2 MNP WMA T AT
IEH B! FE AR W THIG & W € Wl H W
A yoF wT fEm T o 1 W % agee o At wfed
A 5. 900 Wi W Hqaf-ua fora war o1 4 39 =E A
T T ¥ e W e R, o: Wfes w9
frfm fFd oM =1 72 o9 9 yAE ¥ | TR o5
wEsas, s, T et R Saw Fafm o)
TFHM 31-12-93 76 TR F1 T o AR TR P R
i 30-6-92 7F & Iver o | e Wl e # s
W IFEfEa i, ; e gE 1 N S
T O vee YRR i ST el svaves T o vE 3R
ft sermoEn 1 # CsET Y St F T e d, dm
" variteiEt T @ fikees, S e frvmer,
T, SAR-F G, AALARE2199" ® 7 %
T frofa @ ot o 1 TR S o waw o e A
el & ae Ve ¥ At AvE W STENER F@ T I
# meff % wn Sedw F ' fed v e w

7. 7o IYar wed well § wieft sfe e
OY-13 T man, ol g1 sed e Y T o
Wy sl ¥ A vmH. el # we-gE 9w gen, wed
2 394 foe =t Tt | werE Ty ¥ Sy w5 R
%2 eyl ford fo wTaeftass, SO, 7 Rest & kW
fets 30-11-93 &1 ¥ia, I8 H1 9, ITAH ® Wy
Froarfen wiagr-99, WETISS FEied § SI0 9 @
wRvR oF T oqEm ¥ PRI, FrRwer, SRR
THE, I R TN &5 TOHyaRTiET Faierd)
F1 30-6-92 4 UAE FA® T7 9 YA THR & TEAHTH
FOAT E SAOEl w3 TEE T @ FRamd By
wiga & 7 go At @ v ¥, W 9 wEm
wrerte avt wHm F 3 v wefl el gu ueg o wdt
fon 7% aml aareqm §, o wit ol @ fafrrg =
fora 5 o e A T R

8. 3T & Wiew W B wv= we9@ A=A T
T | TEg & N wedt F ol § 3 fagA vafafe
el 9 fir weff 31 Frgfm wE qn wl, < € e
off 1 wreff A 240 59 ¢ SR wW fFEw, T9 T A W
@R H@ § 1 ST sfuftam Y a4, 11 7 18 F)
I%R 34 e | wia 4 ¥ s wd % fog fe
frgwe fr M 3 fem yer @ vdaww e smm,
7O I9EY € | 9y 1 ¥ SR Fr R OgE e
7 e @ q IE w-0E T A = w5E 1w @
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e F T L A 5@ g s e N wwa €, o
e & e w18 ¥ Frg T 9 oied w et d
¥t afufan f SO # 9% w5t I g #
T R HiaH & K 53, 73 WE 299 #1 0 3ga fEa
& | it STy fremfEa fipar SEn qarm W@ € Ol
o wedf 3 FEe TR 6 fRd, IR At e @ st
oo w T R P W ey Y eyer W
Y TR F WE O v # o 79 wme @ srem |
&l UF AR Wl 7 Fer F g fRd @ e TR @
TgYfa # o @ S faafem, FRYE 3 wenen Rl
T . e s § Tefem T Qe oy 4,
ar: Y argey fafiraa w2 #8 W wwa ¥ @ W A
# Fge & Woye o & & e E o Wl &) @ em
e o1, 3: Tl W ¥ annedl % wEanaR FER, 99 39
wene # 5 | well 1 9% 30-11-93 UF IvEH B %
WEeR o IEE war 30-6-92 F TR FH TR o
& Weff 4 240 57 | 9 F) VA & F o @ o AE W™
Hfew semn wifew sty w1 3w 3 gaern 3 ¥ W
- ) AE S of, A T onw 7 % gem
@ T Trdl F T EiER fem o 9w @y
TR @R A Frefafas bl 9ga R -

(1) wfest e e YRa 99-2008 (5) T UeLHY
TH./PeS 340-F¥ =rafFuia o Snrer faam o Frgaa
B FT WAL U 25-TF FH 9 HE WH B
TR T fd TR W ame ) sl i
H ¥ 9 g FRu @ ™

(2) o vl w W sfvwwe sfwrsn, doed). @ |
TVEREN-2010( 2 ) AR TS THY, 1586(TRH. -39
e W 25-TF # wer T fR 9 W
Fuid ¥ F TR ® Wiy TR e, W
wfaurfes o m |

(3) wfSe fag a9 J9= ™" [veEre fm-2010
gt 401 (TRHEL) & e | 9% yawfea faa
T f T Fra g0 e A o wem SR
Forrm 1 Foeted T g &1 = € At fivt 240 f
Ft @Aty a HH F 9 9E 0 nife 6 S

(4) Fhyw 320y fauen 9187 w9 W A
AR fig 9 379- (2003 ) 10 THEE.284-50 7oA
wianiza fan wn for i wagrers ffa gl ¥
U8 FAER HI Hoag Turs w4 w5 i T w5 owa
o T w1 i =few ity fafim vl = e
Har @i W T o, a: 39 AW o wedier =
Prafir frgfrr 3 e 0 FY orqRfa & T

(5) TomyA 57 T Tifeos T 3m3-2008 T,
TAE.(T09.) W I8 730-79 AWS § ST
FHER B A 4R 25-uw AufEE & wauw =
TN Wi F 7 AuRRT A7 T

9, Ta® Tauda somif % i | g% zeita ¢ o fa
wEem @t et 3 et v | e g st g @
stoefl gr1 wifes v @ wanft 2 @ T oo 3, At
weff ¥ Ffa fofem sgaa & snm w0 @ 3w
fafaa s wd wd # 30 wwaefa @ W@ ag
woreff % ar wemeR B ot e fr # ) o e
el 39 wgEN ¥ W WA Ak ¥ we wa d A ww
T Tge T v ¥ | W ¥ aey ® qeaf &) @ few
fe ¥ 1 weff 7% faar ot w0aT 10-11 wd 28 Q3o
$ | Tws A SETH T FE MR WEER SR 10
H o aX F09 9 } ©F I0d wErSted, I, 1§
faeetl T YT ovg W WO A g amfers w Y
? 7 9 = ot wag # fon smavasa v 3, 98
it o Bt 2 uF S0 Wil B swer § §i ™ '
T ST FRYE R W foet # fo sgeey % smur
w giaged @ 9 € 1wt 5 o ol @ smmw
T ot | 3 fa. srfufr F1 uta 2000 ) () F et fiwet
FHHR Ht TWiaw + sFfaf=n = wror wlawy fafa s
T W e e 3D @ ww v w5 adw F
[ | 3 3@ IO | 9 7% v ? 3w wme § weft
F} P T Wt T g TRt wad wE T T
|y F) T4 AT & T ot | sae s s # aid
T Zefter 78 ot & et T s fe gro = v
30-11-93 F o fFar w1 o) 5% SO IET FHEW B
Ty § o W we ¥ @ Frafie s @ frgewe e
SO ® F H oRl BT 9, 3T A ST W W
wiag & SR W T 74 Wiagrsial w ot 99 30-6-92
F 9vaR W& T @ T wE SeE fRuE & oan
feqi 4-3-92 1 ? Frad e 3¢ fem T @ fir &
TN ST 9[, 92 7F ¥ FW H 9N wg [/t
ATE ¥ o, T OeTa g R IeRr T 9
&3itg TR AT ®t 30-6-92 H G Rl AH F1
IRy e T | 378 S W 7 A O i el I w1
T8 B wrela ot @ fer $8 58 o o @
TqE e SAvE faum fE 3 St Aot o of e
a2 e w8 T H I s v sraaifas nfatsfia
e 78 B ¥, 97 TS T uw AeEsifivs e
et Taws Tt @ <EiuET % wuy TE o 2,
weff # IO Weuw wfe g o E@ ¥ R
AT g 3 VER % /B T @i R @
¥ | 30 <eliell & sveven Fpey =aorgeia i srel 9 e R
sgafra e -

“(1) 1996 TR T 915 (TE.H.)-Hear fqg 1™
TN -39 TS § TE Y WER Y Tt
it faars w1 afkifire faaw T8 wFR g Tt
FH B FHR F 57 7 AFHAR Ivaaw Ao gr
wHR & o o gwasry w9 e = gy
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(2) voas, AavE Tree v vl +9m sm <
wiftats 97 3192000 DM HL 649 (BTN .
)-8 9vE ¥ 7% ke fem mn fe i
wiagy & T T B # SR S we 8
it ¥ 3 Seft Fen el w B W A o v

(3) TamEre Srl T ity T A- AT, 2003
(1) TR T 171-56 =afoig | wfanis fva
fis ot FHER wi w fafres aafy 3 fag Frqw
¥, IWY Ag W) R F W aafy v
¥R R vra @ aara g o wiER g F frgw
T ot =1 fwerd ff 9 9% |1

(4) afm TR wi e wiem famw afveo,
TAAFT-2001 (3 )TN, TS 1465-59 ®met H vt wgi
Freard) w9 | 71 7% wfirg) B s R Prafrgd @
Al WA WA IT0 N N WA H H EEHER
F W T

(5) aftrardt sfaam, vam oo w9 fuon, s T m
T H{AR F. 93Z-2000 T3, 818 (TFR@ 3.
=.)- v wWe d wfamfa fea v B sl feet
iy aafy & g Prgfm g o1 & S0 afy 2
e T W IW q GRE BT A W
|

(6) R, Frommt *m etE fefigae A,
FARH-2003 (97) THE.TEAIA 608-70 "o W
wiamfza faea wat fiF s e goen % gara o
TR FEnFH G A R TR A wE
gt F oftfs F o s

(7) g faoea 7 i $.91 $aEd-2000 T4
. 3745 (T 3. 1L )T WO 9 I vtk
T 1 o g et firgfva W % andi Pifem
Frafa % forg 6 4 5 240 7 /9 I HE T o
IEF G Sty anra ¥ W dar 4 gy fem e
Bzt Y ufoarsy F 7o aar «*'

10. ¥97 INFYY TRY ¥t it SEiel A sga fed T
rfiet ¥ wfrodke ezl w0 v fean

11, it wen wieff ¥ SR} wga el o' B
frvfq &1 v #, @ Pl F @ W vER ) faa
fyPrfg ¥ fag Féfta fFd TR w1 R e
@A AR ¥ weff F WA few weR ) of, T uw
Frafim w9 @ st =t Frafia whisa @ oReR frgea g0
71 3% AF A R W aafy faeie @ g gt e
T 2 7wy ¥ el #) AR @ gem & =i e el s
Y ¥ few €9 ¥ frpr fean T oo sfiew v @
T2 T | Srredt ®Y R @ vaw Woed fwar A wedf
I whw # w9 ¥ Pgw oR @ whw-wme # oAk

rafud™ =1 \F Awe fea ™ | W sfe-u =
FeAFH T T T€ T T ¢ fF T i w5
FoEEvISUIEiEE sfrwAf 99 Wit g @
9 o wfe fromea # fafy ] @91 29-2-92 7% 3 39S
a2 § AR -9 R AR 30-6-92 7% @ T
o W@ o 9u fedt e @ oy o fafga w0 8
TR T % wed et e ¥ A R ¥ 3 serea

W gt ot & e W iR T S aEd

# a 7% Wi 3@ TR T e S wEm € =
woff % sy force F weiww far & MY widR W T
A TF SN TG TR W GRY ST S
1 30-6-92 T ¥ wM gy aa fae 157 =W fem s
ol w1 4w @ | sy TR T @, e ) @
T Rl | 0 Ty W i o @ Fe
waia ¥ & sl <& Jfs seorn e ¥ w9 w @
™ ¥ 7@ 6 OF TR A7) IR SigE seft & wra fen
t R ¥ e a2 i e s
= & ot 7 IuW O e Y S T €0 T TE
T I T O O | W o s @ e
e ¥ R wom, AR 38 s Fyd WA A A
#A: 5% IW ITHY H gEY ¥ 5w kA w1 fa

THE TR F T CARR T o T T S e

% 9%, T THN F geited SIHR fmd o gy 38
¥ 74 3% T8 TR F el el fafae sy & ae
W T FU ot AW A R sE ) T E v a9 sEand
% gz ¥ fers Tofte s wd fofem sy =1 i
i Tt W, TafE g wrg sfulEm 5 w92 §
wEi %1 fafaa Twmdw frsrfea fen T @ A 3w SEES
B 2 (IR # way A Y ifas o EHR
fRAs Mgt it RImamEu s
wuzy 1§ 9 HifEs eiter 9 i Fw e d v T =i
ford a3 g o Tt #

12. Wil %) 3R B 78 <ofer r 0 agey ¥ fof
feam s-R-nF A ERAdwfam w
T W el #t R ¥ WENEaE, SO § aR B

| Frdvfa weie S i #  sed 7% 9w e fE

R Irgiern ® fo=1 o et TR @ 9 4, 3% I
ot oA frdw & v v % argmon F o e,

- THEMA GRT 30-6-92 Tt o8 = o wurxs s AR w1

AR i T o STt e Wl W AT W A dad
T = Rl A W e ¥ W @ wew v d e
v, STorn s gra g A 90 F o1 g gfea fd
T 2, 3 Frn @ g ¥ 8w @ e e
T8 T R A W F e T A /e
e == 7, v et TER Wi Wi gafE e
<t i oft wF 7% FH N Fae TR A P T A §
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for T, 37: 70 Faviters A SRwEgEE ot Y Fe
aEat |

13. Il R ¥ ot <mafoly e SEaE
fred wd wfsryrd (W) fA FriFe W 99 ameE,
RIS 1 5w o v } @ o =mfie v
Tt T m At, sitm Ayl T faen wfien e
Ffirartor, wigergt sifeeiet srfaasn, va w& vy fawm,
TIFR TN TR $, R Mg Y
it 4 95 e w9 @ yhf i o R fE o B
g vy 2 aea & # @ 3w oy E
s w0 WA A saf TR oh @ wowss afy
o wora B it € ot 3@ SR e 9w v @ w®
o un 25-U% afufm F) oo fem s andfam == 24
TR WAA ¥ o wefl F1 SHEy B qgq W9l a1
¥ 4ttt Qo wfta 1 B B A ° e v o WA
- ¥ N7 25-0F 9w e e i T8 e
o e |

14, 39 ey ¥ O T A & i
“HRd, Tz W FAICH TE 3T T IR TH 379 (2006)
4 va g 7= 1" W o Ayl # 1 9 ot @ 5w
39 T ¥R # frar % gEy § fromgen ¥ -

“Service Law—Casual Labour/Temporary Employee-
Status and rights ofUnequal bargaining power— Effect—
Held, such employees do not have any right to regular or
permanent public employment~ Further, temporary,
contractual, casunal, ad hoc or daily-wage pubic
employment must be deemed to be accepted by the
employee concerned fully knowing the nature of it and
the consequences flowing from it—Reasens for,
discussed in detail- Labour Law.”

i “Phenomenon of "litigious employment" which had
arisen due to isseance of such directions by High Courts,
and even Supreme Court, highlighted— Held, merely
because an employee had continued under cover of an
order of the court, under "litigious employment” or had
been continued beyond the term of his appoinmtnet by
the State or its instrumentalities, he would not be eatitled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the original
appointment was not made by following a due process of
selections as envisaged by the relevant rules— It is further

" not open to the court to prevent regular recruitment at the
ingtance of such employees— Unsustainability of claim to
permanence on basis of long continuance in irregular or
illegal public employment, discussed in detail."

it rPeig ® 40 30 ¥ Grie Sega =aRE
g S feoolt #t mh R T o weeEgel @ W foamEw
L

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or

appoint them against existing vacancies, "the judicial
process would become another mode of recruitment
dehors the rules.”

T Aol § w7 45 U9 47 $ %2 o
frorEr ® o

"While directing that appointments, temporary or
casual, be regularised or made permanent, the courts are
swayed by the fact that the person concerned has worked
for some time and i some cases tor a considerabie length
of time. It 15 not as if the person who accepts an engagement
gither temporary or casual in nawre, is not aware of the
nature of his cmployment, He accepts the employment
with open eyes. It may be irue that he is not in a position
to bargain— not at arm's length- since he might have been
searching for some emplovment <o as to eke out his
livelihood and accepts whatever he gets. But on that
ground alone, it would not be appropriate to jettison the
constitutional schemce of appoiniment and to take the view
that a person who has temporarily or casually got employed
should be directed to be continued penmanently. By doing
80, it wiil be creating another mode of public appointment
which is not permissible. If the court were to void a
contraciuzal employment of this nature on the ground that
the parties were not having equal bargaining power, that
too would not enable the court 1o grant any relief to that
employee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and 1f imposed. would only mean that some
people who at least get employment temporarily,
contractually or casually, would not be getting even that
employment when securing of such employment brings at
least some succour to them, Alfter all, innumerable citizens
of our vast country are in search of employment and one
is not compelled to accep! # casual or temporary
employment if one 1s not inclined to go in for such an
emloyment. It is in that contexi that one has to proceed on
the basis that the employment was accepted fully knowing
the nature of it and the consequences tlowing from it. In
other words, even while accepting the employment, the
person concerned knows the nature of his employment. It
is not an appointment to a post in the real sense of the
term. The ¢laim acquired by him in the post in which he is
temporarily employed or the interest in that post cannot
be considered to be of such a magnitude as to enable the
giving up of the procedure established, for making regular
appointments te available posts in the services of the State.
The argument that since one has been working for some
time in the post, it will not be just to discontinue him, even
though he was aware of the nature of the employment
when he first took it up, is not (sic) one that would enable
the jettisoning of the procedurc established by law for
public employment and would havc to fail when tested on
the touchstone of constitutionality and equality of
opportuntity enshrined in Article 14 of the Constitutions.”

“When a person enters a tcmoporary employment
or gets engagetnent as a contractual or casual worker and
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the engagement is not based on a proper selection as
recognised by the relevant rules or procedure, he is aware
oI 1he conseguences of the appointment being temporary,
casual or contractual in nature. Snch a person cannot
invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made only by foliowing a proper procedure for
selection and in cases concerned, in consultation with the
Public Service Commission. Therefore, the theory of
legitimate expectation cannot be successfully advanced

by temporary, contractual or casual employees.”

15. TS M TRIF T4 99 s fam, s
FIM HEHE - TA S, 2002(4) TS T3 2500" &
e WA e e 3 97 Yaakka e s
FHR 1 3y F e v srafa o fog P gd ¥
Ay 1 AT T F R ey 1 s w
TR T FrER ) Yard T B e ¥ o O o w25
fufrm & weuH 3 A sl @ 2

16. F9% 3 AfufTas F1 4w 2(00) ¥ ' B
# wftstrey o s 9 Sar) THrR s Tarn T €,
IO sary (4 ° 9z off affe 5 vl wihm wiER
# G F TEET F SwvE ¥ e wre 8 wd E @
& R €Y wTn S AR _

17. 37 90 fafue feafa v =mafefal & swis
¥ g v WR e WA g TF el v #1 g wfag
& dEd JTE B 9% € 9 3R g T W g
TEE 3TETE A-E Teadn ey g0 R Iga R
‘Ao TG IR SARH TF 3"’ & TeTe W 39 getd
&t o} srEtga T T vwar o SrEsy 9 g 1 w6y
FHFHRA ¥ TV w1 G A, anfs wmq aafaat 39 fofa
etk § Tafaa wra w@iter v 78 wd €

18, TS @1 AE, THEEE 5M A
S AT, AR T SF0-2003(2) TA TS, 95 1149
F e § g STy YR I e 3R ST
fanm & Ty o fre Frand freen T 2:-

“The Census Department of the Government of India
cannot be said to be an Industry under Section 2(j) of the
Industrial Disputes Act, as the functions and activities
carried on by the said Department is purely severeign
tunctions and welfare of the entire natation depends on
the information collected, tabulated and prepared by the
said department. Hence, the respondent cannot be called
to be an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enwmeration of
Census work is purely a sovereign fimction.”

19, FEH A T S =l ' Toed a9 I
T2V T T 31-2011( [30) THTAIR (FAIAL) TS
484" w1 Heaywl € | gy wafely § Ff mEEm o=
A g S IIE AN WATE 8 9 T IQ G

o o FHEl 31 T ® a9 faam d v fed e
) e | P fred frmmn -

“Appointment— Under the National Leprosy
Eradication Programme launched by Central Government
Non-extention of scheme— work refused- Wnt Court
directed the State to take policy decision for their
absorption m any other medical or non-roedical department
Approach to State Government- Absorption refused-
Legality of Rightly observed that the absorption of the
petitioners against post available in other medical health
department would only amount to back door entry which
is legally not permissible~ No interference warranted-
Petition dismissed.”

20, ¥ FY i Al § wionfzs fagmet
fafus fufy oo @ fade A e wEe A W
wiefl w wfae & wiedia frged 1 a1 1 for Dfes vy @
4 99 ¥ Faifae fem T @ T @ S8 WfEs ' R
e T, sftg ofeg o9 B I IET dard
[ gd, o: 0 H Suw! YA unra e frdt o wo
YA st ofife W T e @ weht =Y Gy oA @
gy § @ i <olte ff R T faeew 9 ol
ITHGH ATEE g e TR §AH SRS UF 3
3 aed § fed 7 ol ¥ wa: ww da @ I ¥ @
TAAE AFY WY 799 IR 7 @ FR 34 3 ™
=qrafoig ¥ WA TR % S faem a5
soft F @ R T } U9 T o stfufaw # i
2(00) ® NYER (&) F TN Jo YaH oY F
AT & FR0 g € S ¥ A 39 s =% oftfy |
T T W A R U UE W U 25-Tw # e o
ariferd w1 wiedl vord A srpeey Fronfa fed w1 @ e
F =R frar ¥ | oy ® axg € se o Yad
¥ | o 39 ey FY Jum + fafway @ ame A
fm o wwa @ 5 9% -qay 8y or a3y it o
3SRy 379 TG B I € | 3@ ot wieff gr v
foamg st w1 10 76 #5120 | I T @ Tome o
F1{ garawg HRO yEe T fFm R Wl F A
aryreff g0 FHE T R 91 URWEES §HE T8 &t
W [ HAAEY & 3 SHIOAT A ® @Y 9w
w7 ¥ 1 e weff 9 e weffTo A @ ¢ afy o w9
Frafus wiwar @ 7ok @t 3 39 wdf ufeew o nfas fad
1 gt TE & i Ho mefTn q s oy
W B ot FE TR F A T AE W TG 4
atd; 3 Ol gl e e e faaen W wfea
T 2 T meff B o oume A 4w wwfe S
30-6-92 %Y aromeff gRY F W 2, qE ITTY 1 gEIE
F HeEey # T ? 19 @ ° weff Fid arEy ura
T F afuwd W AW



1118 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934

[ParT H—SEC. 3(ii)]

TfomraEs WE WO, sW a1 e %

WA S HHIF Tei-42012/81/98 -3 SR(SRp) Fdier
10-4-2002 T |fsa yigww fls 9-7-2002 + W@
TAifia FeRAR=T = 3t IgEy Iafa fea s € e
T A sardl PR, ssoen fawm, oeen,
SR R et 2aterer #1 <t ol w5t ¥ 9 s @
75 € 3 T } v O o I a7 w3 wE dw o)
3: Wt dere et TeR & FE SN W9 FH w6
et T |
TR T P, S
2 feeelt, 15 Sa@, 2013
.. 350, i faaw wfufem, 1947 (1947
F 14) F YR 17 T WO A I GER 2N,
W AT, AR Wauds & gad Fraras it
T FHFW # 9, ey ¥ fRke ofife fer o
#51 WHR saifrr st S & vuR (91 |
25/2002) T TRy TR &, S BT T F 06-01-2013
F T FIAT AT ¢
[ 9. Te1-42012/79/1998 -3¢ IR (A )]
A g, ST SRy
New Delhi, the 15th January, 2013
$.0. 350.—In pursuance of Seciion [7-of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2002)
of Industrial Tribunal, Kota as shown in the Annexure, in
.the Industrial Dispute between the Director, Census

Oprations, Jaipur and their workman, which was received
by the Central Government on 06-01-2013.

[No. L-42012/79/1998-IR (D]
SUMATI SAKLANI, Section Officer
T
sefier arafasror @ Frer /e
drani fuard: it Y == T, SR TEH. I
F9 W wie SR EE125/2002
i wnfem -« 10-5-2002
YT : NG TR, 94 Ao, T2 el 3Ry S
TE1-42012/79/98 -SRI (FY) fAF 10-4-2002
fréw/faar srrfa ur 10(1)(w) Siife faar
fufam, 1947
weq _
e g3 fadtera e, gr st wodaar,
1-4-18, T F1=3fEm & Fell, deaveEt, ®i

. eft sifa
™
TAER, G STIEA, 6-F AH SR, AR

- Iafkad
wiell afi %) o @ Wfaffy . o CRm A
aramelt AT &1 3R ® wfafly : st w@m T
sfufofa f530% @ 21-11-2012
Fifgfroia

WRd TR, 59 §aeE, 7 froeht & wmites sy
fe. 10-4-2002 % T e dw/faar, stefrs foam
afafra, 1947 (R qR90= ** afufam ' @ gwaifua fa
WET) & 4R 10(1)(9) ¥ 3=0E 35 it w5
arfafrotared geifea fm wan 2 -

“Whether the action of the Census Department
through Director of Census Operation Rajasthan,
Jaipur in discountinuing the services of Sh. Shamboo
Lal S/o Shn Birdhi Lal Teli we.f. 30-6-92 is legal and
justified? If not, to what relief the workman is entitled
and from what date?"
2. fRufeEr, afusm § aw R | SR
I IHFR ! ARG S w1 fafuaa sem wam
A

3. 3 sty 7 5y =mpfiero § FW affm yem
w. S SE25/2002 F1 e e W wm € s
T TIR B 314 31T WeRw o 59 e f dftaw ¥
e 37 YO A ot armell 5 5w www § }, wdi R qw ==
WOl % dea ol 38 T F e @ fren-gew € wma
o W g e ® o € ve 9wd o qwEn A wd
TR F1 FHiE FW gU € A €, 3@ o w1 w5
il sterm-awm wu & Frane frn W wr ® Wy
TFIO % 957, JEHR HI 9T w6 < v weie anfy #
e gu A f fod=s wm: 9um 9 @ e ud e T
YR & TS AT @ 12 TR 8, I f o @
Frmno fear T @

4. 39 VT T WGl ¥ 3793 I FHE Jav 2
T IO e fgfsa fafer 15-7-91 w9 wem =t fafy
30-6-92 wardt & 1wt % den o Fasm g waika, S #
ayrdl grr W w9 ¢ fe s aamn 2 | Tadm wq | 2
gz Iooim FN o A T TE o et geon ®
Tl & wiag oft o w9 § i 2 3ud 9w @ e
gel & fagm viafifiro 3 =5 sfawer fean 16 s
Tty § g difaw 3 cwEe e A R, e
fadt ft ww wHT0 F s we fagd 75 sagee gro
TR | Tear YafiE gy €, et 39 vane % et
F fou snuny@ O S | 3 39 dfvweR W g
T& U Y T I Y Tt yehor § It i S
[ed w W w0 g AEE wEg § Ao 4 U
fad=m o faver o= fafives &1 SR o @ 2

5. wEll 3 R weg wen= o afie fear fe 3@
storeft fav gro faia 15-7-91 § SOqgeR B U8 WOEE
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¥ frafoa fea | fragfi andw wifers o, fafae
FX sRw W K7 ™ ) g ¥ awEs fhes, s,
Fi HAAT GG ¥ T T U FE FRe, ST,
TRYM TR A foFar n @ 2 ) 9¢ 14 qra SR R
T8 WA BN WRIYeEE B a%d wEE o € fawd
foten @ W IXaT FRY® 1 T ™R R FRYF M
71 78 0 ¥ | 79 e @ fag wiE 9 -Pgfe W
wiF weNsaEs, IR, SR &R, 7 fTeedl g
ot &t At R Tl woff afrw @ wemr € w R
wlgfa off s 21-12-93 a5 I = 7Y ot | wedl sfras
% st Fgfe fafn 9 30-6-92 7% @ER 240 fEA7 8
sfaF wva % &M frar & 1@ WAl F 0 9 el o
WETISaE, TR, T ool B 30-11-93 TF W@l &
Tt oft T TS ey ot weff F 1-7-92 F Hd WA
7N R wd 1-7-92 v Wit I o ot swnt
W T w4 |39 T W 3R S fofad oy
& e v, e w9 @ G B w1 R ) weff @ B
yfa gt 1 Al § o § 7E S wifa Qe wdt
F} aftea g9t = wE oA o T fea , o o
3 Ted R frgia F1 9 W T #) o aw g &
ATF TAUR F gren W T @ T rifiaai 9@
e o 9 % @ oy I Fhm v S i fged
Wil %1 dad RAF 30-6-92 F T TN 9 Ty g
¥ Uzd U 25-UHehed F wer sl s fafaea
? 1 weft gru 6 T F WA I SR, AR A §
o et €@ 4295/92 Fega &1 T i feiw 9-5-97
H g & T @ wdf = wwea afyed @ g
FHARE F0 W v fon T | wEE aifuerd ¥ el
Tt sawe g8 | frt weit 3 [ @ fzatas are
Ioa =araer | 2479/99 wege i Forerd TOER =) o
o T T 1 SR fen T U 3W RE & AR
o UG WHR, ¥W 1Ay, 78 i 0 g% fak ™
= W R o | oI weft 3 3R 3w
Rei= & Mo § 39D FOavaR 8 4wl g0
feti 30-6-92 ¥ Hifaw &7 @ dad Wrg F @Y
wifsq w33 & WY @ TR /ar 9 4 96 7 fged v
FoA 7 qfenl a g =t s % i g9 § e e
TR F AN B T E R |

6. AwEl 37 3 waE 9w fear T Sy afig
v T fF B09 GFR g0 TS 10 8 T IO H
1 Fawn W@ & 1 991 H ot R 39 W Teredw WA
FTIOF F FH HEE A | S S 9 gy Afafer
Fd % fo $=1g wER R ffv= TR & v seuafy
% forg 3o Fan wW & 1 3 T A FE [ ER
® WY F TR B IR ¥ | I ® ARSI, S,
¥ fareht 3R ot W EAF 6-11-90 ® T FHW
1864 U% 1-3-91 ¥ 29-2-92 W& HI 3@y & forw whiga
ot w2 @& i #t 9R ® a1 KF 4-3-92 F R A, 92

T W W F EFR T T | e Wl # gw
FYA sE i et Prgfen difas w0 @ #) wf, afrg
W T 3 fAT 9 ATER AETER AR W A
el gt Fraf s ® R S W ot o
w9 wqau wE Frfe fof & 922 s s g
ST 3-3-92 W 30-6-92 T weareia faar v o | wredt
F1 9% Fu  Tow ¢ Tu g %) ’igh 21-12-93
% g ol IR | g g gRei weies e e
Faier O aftea 2, 30-6-2 M ax AR AwE
T 51 vl & SR U wAIf| % g § odf w5 |
¥ guE = foan a1 | Medf | erEew A afie wifE
e . 900 Wiemrg R Irarya i T o 3 3 =
I T | AP W RN 5, o Aifas s R
frfam fird 9 =1 97 s @ wwE T 1 TS AT
A=, S, 1§ faeet g sew Fatm WS st
wigpfa 31-12-93 76 WG FY T A FaFE FEAR T 1]
ot 30-6-92 v @ ST & | IfF welf srqEy B auR
W gaf-aa o, 37 aftesar et = yweE fawar s
M @ s wfagf fm s wat smevrs W @
B o w1 i Cvam” # gvit F e omen 8, own
" yrteieR ham W R, s s R,
. Fag-yo | N AFa21/99" B 9t B TR
T fofr @ f T ? | TR e A1qd e § ored 3
Wl % 39 W= A afta el 7 sRdiwR FW g o
# weff 3 wm Red= 9 wfe 5 WA st aef wv d

7. 7% UvOE wea wdf F i A o &=
Y- 9w e, sl gro sww fae ) TR uE
ey weft | ey THW. AW % 9y-uF uw gan, wef
3 369 foige =i T | ToEiy W § Iwma #1 SRR
%3 w23 fo i T memasias, S, T faeett @ amdw
& F 30-11-93 +1 i, Té=a it 9fq, vy & 7=
froyfen wlag-ua, WeTistgs F@ey o ST o)
wiefs @ e FTEw ¥ frwew, FRuwE, S
F30-6-92 B TUIH FA F X § A UEH P HoNSHTH
FTNMA GRS F1 RY WRF T % PR 2
Wipd T H1 G@N MK 9 ¥, F Tl FTErn
Tt et weeo W A a3 wefdm T gu g o o @
fom =g wmlt snrop €, 39wt v @ fafeEg @
fou f oft smuR W T E )

8. IHAUY Hi WL A & ITEW wed (<A TR
| wzw @ 2 Wl # sk Q@ s fage wiata A
<efier <t foF ofl A Forgfo O Qe e, < @ e
ot | weff A 240 7 W v w07 fFA, 3W 92 Y A v
ER HW T | T AP F uw 4, 11 @ 18 H
TER Iga R 1 a0 4 | wer wE # fen fen
T fem s 7 fva R @ wEgw fea S,
o 3vEy 1w 1) o SAoE w6 F) g9 #6 e
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AR FE W IR F[-UEw M A 99 7w @
srfas o1 e @t = fon w1 5vg B v 2, Tus
Werer § g iy 18 ¥ fram AR = vfs w1 sesim R
s gt wfufm ¥ werR € T & Soorg gen &
T B WA & 373% 53, 73 UF 299 ) «ft 3gq e
T R 1 S et Freqlia fpm e sa o w1 § SeH
a wredf 7 Paer sEmeR B f6d, et v e @ srnef
FUE v T e FR o siey O uwER
e TR FE | 8 O g 2 ) 79 R | smy
o1 U ot me 3 wier § gk R @ 9 e
gt # oK B off.uw. fadiien, Ry 1 e 5
“Tafe ot uw. oo g ¥ sufem = g waged 4,
37a: w ey fafumea 4 wer o e ¥ @ 19 A
# sy & yaue e of ww e & el w5 Iwm
=feT o1, 39 Sl W+t Swedt 3 gToneR S, Fui I
FEET F 5t 1 et 1 W% 30-11-93 A% v FH ®
TR W IFH! WA 30-6-92 F A WA W & T @
A w3 240 RAR R R G ¥ A W v
Afzq stgm Ffew ovafy &1 da7 7 Yemaan 9 & va
Fara #i W g off, ora: 39 www wedl wt ghea
@) gu Wi %1 aem SR fF 9 7 | oy |
JuE AR 9 Frafafe —anflk sge fr m -

Y1) wfeel fre amm e w9-2008 (5) TRETELEL
ARL/TS 340-39 =qRpiyom o sFor fasm | g
FHE F1 A ¥R 25-TF F WEE R 99 F
T T fEd W W oawe w5 st
=y it 99 o 8y e i o

(2) o i s saw afwam, feaE @ |
URTR/RRAmT-2010( 2) SRS, 1586( T ) -7
e ¥ OuR 25-Uw % wE A8 e s w
wHarl Qa1 # FAATar ® WY gEIR Eh, T
wfqufea faan 7 |

(3) wRT fog o7m voe W™ wvenr me-2010
HEem 401 (TR.HL.) & Ame & 48 yignfza fam
a1 fod waf o g e | e wem W
fram %1 setom won fag ot s # & f 240 R
Tt ot oF B S0 B v AT A

(4) TR w3 faaem v+ w9 o= w9 wFm
FaR 6% 7 9799-(2003 )10 TR 41284 -39 A
§ whrfea fran 7 s el e Prgfae o #
T U FHER W |y T g7 ® Y aE w5
TEy w9 T8 St 9wy oy frefea w9
IS o @ It wifgw o, o T owws A
sreffre ) frafom fafer 3y smag w0 &t agafo
HRICi

(5) TREA =g 9 s YeR v sm-2008 Sw,
L (TR.) gL T 730-3% AHE H ST

iPar TI—Skc. 3¢

FHEE F O w25 -vr wfufin ® gEye w
GRS C il (e arigheicific) A
9, T 9T Al oW 78 e @ & fw

R A W T TR Ter ¥ Frafi qw wwRa 94 &

sedt g e =g @ e % we e wee }, afig

wel w1 Frgfaa fafag sqawa % simm @i @ =/
fefaa sre=y @ ol F o eraafia @ wE 19 sy

T ueft F U TEmeR B o iR fEm 1 aw: o

well 3Y o O W T A% T FUA KW € W 9

HH Tee &l w@d € | Wl 3 amee F aeat w5 @ faw

fem & | wefl A % famm o w099 10 -1 a9 S 3 Q sern

10 =8 9 UF 9% FTa AW 7 ud IuH ARG,

AU, T TRl g YEE TR 4 Sy R & fa

s B9 9 fag i &) faa woa % fog stayasar

Tl #, 781 Wl o e # v 3 et ® arme o

B g W W AT fEvE gnn vaw e ® fero

LI F MER W ufaerme ve A ¥ el Y o Wi

F oYW W YER T w0t fa afufm # oum

2 st () § STt Rt wgEn w wiae % smiarRe

F o) Wiee! fafy T B9 T T O # 9 R @

% BT F AE § 46T A | 5 39 WY 9 o6 9%

e % o T mie o Wl #7 et T w1t el Twe

s wiaey wore w5 % wWie & o T 6 T o o

TS FTE W ] @R uF ecite 4 ot W fw

SHTOE e g A uF 2 s0-11-93 w5 e T

M AL R I FEEO ¥ A f M A TRa ¥ 9

frafd &9 9 g9 g7 s F oed | o ge 9,

A WETF TN W A AAY F OET W @ T

wiagrefiml =1 @ vam 30 6-9: 3 wvEw a6 Tw o

F1 T4 A0 TR 37 ov R 4-3-92 w1 @ fawd

T HT {3 T o T sng AEE w94, 92 99

B T T UET T T P © R, ST TSI

B T GSTE T a7 Wit e §) 30-6-92

A 59 A= w1 wEw o T 1 st T et &1

@ 1 =l v e uE A W ot o e B T

afte st v WA | g e =Ao fyam e sam

F oot ° ot 78y amar ¥ wdfE w2 W oA AR @

e niafafyal dfed 9w 7 7, 98 o W U

Qe FHer & | o wres R 3 ST % aney

T s, st welf w e v mits e e g

g ot 3o =rEtkET g7 T vER F R IR @i

g = T@ & | T oAl F oawrE frey =g o

sTedl F A W wgE I T -

“O1) 1996 TRAETEL I 915 (TU R - e T amm
BTN T TS WvE ¥ SE G5y TR 7 fedt
Frd F T T Fom 9 areia THERE e g
TER F Fofg o TwEm w7 A T e fEar
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(2) W, S fired o i T 5% ey
FRT T TE-2000 TLAEH 649 (IET S
)W 7 9 g% gfrofm fea s i
i & ERRE T ¥R % FRo 4 e G B
T & o G awfia = S e A W w

(3) vamere SFt T SEY T - ST TR SR, 2003
(1) TR g2 171-¥8 =rafmia § gfrnfis e
T el Fdar ditg W fifrea aafy & fae f
BN, I o Him iR Y o wf arafy v s
TR & TvEE 9o OuTK B A wHER 9 ¥ P
a9+ aiferrrt Y B Twan |

(4) e R ot T Ty wiven feem sttt
FaaEi-2001 (3)TS. TS 1465-59 w9er A «ff sl
Ireardt ®9 @ 7 a5y Wi @ anuR W Pl g #
A WA it # IR FE AH T@ FE FTTHIN
6 A T

(5) arfyemeht arfag=ar, e wS g e, ToRlE ®A
T FER ®. WEg-2000 5.4, 318 (ToW 3.
) - W A | Rt fiem mn fe ot feet
Tt amafy & feg Frgfr o €1 A 39 oty B
A ¥R W 3T GO qita wl gt T wen
T |

(6) THTH. Frenast sIm Ieiefn fefew 34w,
FAEEI-2003 (97) URUA.AL 608-F8 o &
v fear v i et el S ® warE OR
% WY ¥ iFR = dan vurw 6 ok € 9 =%
Bzft 3 ofify & ff e d

(7) Tavea Pamrrs % S 2 o1 RA-2000 T,

A, 3745 (Fifes S0 ) -5 Wi o g Wik
faa v fi vl el Prgfem vt @ o Pl

ety @ g gd & 240 A A FW FE R A
! T 2 WA T R A 4 e R e
gt &t afoqrn § T s 1

10. T 29 GR1 € T <ol aw @ s ™
rfyofal ¥ i fagial w = fea
11 el e el AR AR e wifeh e
fofa =1 e 2, T Profa F @ W wER B fER
Hfufrly = fou Fréfng fed I =1 ondw g/ | o
¥ea W X wdl #1 Qan fRw WER #t o, 9 uw
Frfim w1 @ Wi 9} Frafa wiFn 9 e fgEw gan
71 3R e S T vy faety = g argatus fea
™ ? ¥E ey W Wl 3 R e e ot
[ ¥ faw w1 ? Prges T T ud dfes w99
€&E T | At SR W W weed e s wed
T W ® T P B afg-wm W
memﬁmw | 30 dieg-w #
s WO W ae W o # fF wad sy
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ISR AEES afEARE e S s @
w9 1 qfaey freaea &1 fafa @ a9 29-2-92 9% 9 THR
% ¥ it wlug-19 @ 3 30-6-92 O T M |
I 0¥ F 9 fedt fge @ wey © fafes =1 @
TEAETR YHE B Ted Fenfia 1T # Al 9 o S <eam
¥ QWA B g T weite T 6w e
Ry R s arww@nt e
Wl 3 a7t o F wier frn & @ widae v v

A TF AN W R R W - R T

a4 ¥4 30-6-92 T € T fEE au e i1 5 m fpw
I =1 A fawt g € | argE o e v, e
R ¥ geaEr = A | W wee ¥ i F @
g vt # fow et ww =fa s faem € s w9
T T TF QWA W AW g s W
fom #  a% e R ¥ sanaR X w1 # wate Wl
I Zaf & A 7 T T M w22
wa ¥ IW TEOEE 9 T w2 o =i e ad
TN R AR § TR w0, 4 T S T SR
i f A | I FE I EH D R A 96 AR
F fif 304 wieh S W ErEnR %3 T 77 o s
AN TE UG, T SR FT Teiel wfiww fRd S 9
et # v ok W R i <ehed e fafa anpmea
% Ty W wier S el It @ e s 9 s
W o @R % et ¥ Mfaw seiw A v fafem
I T g e -, sefE i wna sifufam
F 9N 92 ¥ sl i forfa gwrd frenfea fomn man @
W TH TR B FRl (FAER) & e W &
e and wimr f5d 9 =1 fey € | o el =) i

AT o & e d 9 e welte @ e o

ot w9 ¥ wier 5 oA Fra el wdt
- 12 el Y SR A 7% TEia T S e W fafa
fiF 31-12-93 9% o wd 3@ ¥ # w2 K@ ™, W™
@A | agrell ®1 AR ¥ AEwig®, T H A H
e wfim waEm T {1 e 9 fea n fe
& R A 59 T s yfa B we 9, I wEw
o - % e ¥ v vt @ aEm A s e,
TR T 30-6-92 H 8 T * gow fFd - =i
sy e o S R wwa el W oy g
Hard v ) TR A 30wy W s € wew Wi @
o Prarss, wrreen faam gre g o o 90 7 it vz gfa
frd T 4, 3 sFror w2 g € O e 6 seorn
w1 Y0 ¥ T UE IR 0 ) swervas T w1 a Iy
yaE X e a1, xR frdll wER a1 w i gl S
off 7 ot o 7% FE o Hae vorerr aftyg R awe o |
fbem T, 37 ¥R forterern o1 vy o 1 e
e &
13. el =t 3R | S TR e, e
fired v i f. Fcisre M 50 e, Fine



1122 THE GAZETTE OF INDIA : FEBRUARY 9, 2013/ MAGHA20, 1934

[Part 11—SEc, 3(ii)]

w1 I R ? W ey =rfls ¢ 9 sm
¥, sfw g vl Tm faen ofeen e s,
wigare, stfuerdt sfsan, ¥97 @ vy favm, 19 T m
TR %, 2" W Tga A M E 7 owh d w we
R Wawis frw T % fn i e Crafw o @
Tea g ¢ o fT 39 oA & T T FH W
fafean omfy @ ¥R % workawy 3% Sad a8 s
£ 3 38 STh = ae w wE v A Wy 25-U% Sy
frm Y ure fsar I srifer T @ | we W o o
welf F gy % aed S aura g € @ U e vl
Y IS H a0 T o 1 9@ @ W A uRy 25-1w
I g o s et T2l e s e |

14. 30 W H AR ITEa0 AR 6 AR
"'t TT ST T U 3 T SRS TE 31=1-(2006)
4 TR g9 1" 9 o meEgl €1 W Eke @ %
39 39 YR & T & ey fenger # -

"Servige Law- Casual Labour/Temporary Employee-
Status and rights of- Unequal bargaining power— Effect—
Held, such employees do not have any right to regular or
permanent public employment- Further, temporary,
contractual, casual, ad hoc or daily-wage pubic employment
must be deemed to be accepted by the employee concerned
fully knowing the nature of it and the consequences flowing
from it— Reasons for, discussed in detail- Labour Law.™

"Phenomenon of "litigious employment” which had
arisen due to issuance of such directions by High Courts,
and even Supreme Court, highlighted— Held, merely
because an employee had continued under cover of an
order of the court, under "litigious employment” or had
been continued beyond the term of his appointment by
the State or its instrumentalities, he would not be entitled
to any right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the original
appointment was ot made by following a due process of
selections as envisaged by the relevant rules- It is further
not open to the coutt to prevent regular recruitment at the
instance of such employees— Unsustainability of claim to
permanence on basis of long continuance in trregular or
illegal public employment, discussed in detail "

T el % 87 30 § mee Sewaw AR
g St feorelt F TR R Aw it wRergel @ s Freaen
# -

"Their Lordships cautioned that if directions are
given to re-engage such persons in any other work or
appoint them against existing vacancies, "the judicial
process would become another mode of recruitment
dehors the rules."

7ol =gt o s A 45 T 47 % 1w efw ol
feTER § -

"While directing that appointments, temporary or
casual, be regularised or made permanent, the courts are

swayed by the fact that the person concerned has worked
for some time and in some cases for a considerable length
of time. It s not as if the person who accepts an engagement
either temporary or casual in nature, is not aware of the
nature of his employment. He accepts the employment
with open eyes. It may be truc that he is not in a position
to bargain—mnot at arm's length- since he might have
been searching for some employment so as to eke out his
livelihood and accepts whatever he gets. But on that
ground alone, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view
that a persoti who has temporanly or casually got employed
should be directed to be continued permanently. By doing
so, it will be creating another mode of public appointment
which is not permissible. [f the court were to void a
contractual employment of this nature on the ground that
the parties were not having equal bargaining power, that
too would not enable the court to grant any relief to that
employee. A total embargo on such casual or temporary
employment is not possible, given the exigencies of
administration and if imposed, would only mean that some
people who at least get employment temporarily,
contractually or casually, would not be getting even that
employment when securing of such employment brings at
least some succour to them, Alter all, innumerable citizens
of our vast country are in search of employment and one
is not compelied to accept a casual or temporary
employment if one is not mclined to go in for such an
employment. [t is in that context that one has to procecd
on the basis that the employment was accepted fully
knowing the nature of it and the consequences flowing
from it. in other words, even while accepling the
employment, the person concerned knows the nature ol
his employment. 1t is not an appointment to a post in the
real sense of the terms. The claim acquired by him in the
postin which he is temporarily employed or the interest in
that post cannot be considered o be of such a magnitude
as 1o enable the giving up of the procedure established,
lor making regular appointments (o available posts in the
services of the State. The argument that since one has
been working for somu tinie 10 the post, tt will not be just
1o discontinue him, even though he was aware of the nature
of the employment when he first ook 1t up, is not (sic) one
that would enable the jettisoning of the procedure
established by law for public employment and would have
1o fail when tested on the touchstone of constitutionalily
and cquality of opportunity enshrined in Article 14 ol the
Conslitutions.”

"When a person enlers a temopotary employment
Or grets engagement as a contractual or casuat worker and
the engagement 15 not based on a proper selection as
recognised by the relevant rules or procedure, he is aware
of the consequences of the appoinunent being temporary,
casval or contractual in nature. Such a person cannol
invoke the theory of legitimate cxpectation for being
confirmed 1n (he post when an appointment to the post
could be made only by following a proper procedure for
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selection and in cases concerned, in consultation with.the
Public Service Commission. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees.”

15. 36 Tea " TRy 14 vy wiEes frm, ey
TN IR T TR UGS TG, 2002(4) T S 2500" 3

T ¥ AT Seadw e 3 ag Stonita fea o e

FET ) S 3 e P orafy o R P g & o
FFEY I TR T W gy F sy g
R T wHER ) Qe o 9 AR E AW uw 25-uw
atfufmm & wEam =1 e st 8§

16. 3% e AfUfER * R 2(oo) ® B
Y oftarer & St wHHR B Fard qurd HET 9armn T,
IF qag () § % 4t ¢ fiF " adaT $EER
F G 3 FerfHT B 1 Yard v © ot § @
3Q 'gA T O - g |

17. o7 ST fafire feufa vd =maff 2 A
R AR W2 fF aei dfage «t 49 e
% 7Ed 9O B g § A 3 TR T 5w < owwa o
THH ST WA SoA ey 5 SR 3G9 5w
" gt T M IORA T8 S % WS | 39 TEid
) ol arEiFd F e T R SR W SRR 73 9
FwR 4 3@ g @ 7, onfk @rad swufo 36 Fpfa &
e o T o =ier gy T @@ 2 |

18. THB ST V. TINERR oW AL
AR RS, TR TS H-2003(2) TA.TAA, TS 149"
F g W AEAE Y YR 3% =EEE 3R SO
faam & gy § fie Frewd frepren man 2:-

*“The Census Department of the Government of India
cannot be said to be an Industry under Section 2(j) of the
Industrial Disputes Act, as the functions and activities
carried on by the said Department is purely sovereign
functions and welfare of the entire natation depends on
the information cellected, tabulated and prepared by the
said department. Hence, the respondent cannot be called
to be an Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration of
Census work is purely a sovereign function."

19, 3OS IAE TF N =arafola ¢ qoem T W
T T T A9-2011(130) THUA.AR, (FeN33) 73
484" w1 TR ® 1 39 bty ¥ o w3
A R FES S[ET G W9 B W WS e
F ot FHaR gR T @ o favm F e fed W R
Ft A e freed fm mr € .-

“Appointment— Under the National Leprosy
Fradication Programme launched by Central Government

Non-extention of scheme— work refused— Writ Court
directed the State 1o take policy decision for their

absorption in any other medical or non-medical department
Approach to Statc Government— Absorption refused
Legality of Rightly observed that the absorption of the
petitioners against post available in other medical health
department would only amount to back door entry which
is legally not permissible— No interference warranted-
Petition dismissed.” .

20. o7a: SR afom =qafial o wfrafen fagmi €t
fafuas feufar anfx % frd=A & Sood T ere @ o § %
wefl o s @ ondiA B =it o 1 fF s v @
T A A oo fem T w1 @ S dfaw ' v R
T T, g 9 e 'R 3w IS gad
T g8, A 42 W 3Tt dard v v fiee oft wU
‘g oifa F T oM & 1 weft 1w T ®
Ty | § i g ot IR R M faErew 3 T

I AAG TR FAITH To9 T IAET u a

? ud § A T fofr | =a: R 6w B o ¥ e
Tt R TR 399 Fed 4 A I 359 R
“Rfaeia ¥ AR TR F SR faam = Iam &5t
foft F & T o § wE R s Ffufem F um
2(00) ® AR (W) F WA Sl T ITAW F
Tt F HRO T B A § A <@ g 3 ofdy
T o S wEA 0 W F ¥ 25-T% FY qern sft
srifiga =¥ ¥ 1 e v % S firswfica Rl R & 9o
I @R 0 ¢ | Ay F Wed B I o g
A ¥ | 3w IW I w1 Aua w1 Fafer W@ oo @
fEm 1 W # % 9% aeey 3w @ W ady A6iTE =%
Iy I TG @ g ¥ | T srera e g e
faare f F0a 10 o€ = 30 2 Iorn T ¥ Fow o w2
HATR R W TE R & | well %) e sredt
T A TE @ A NTEgEE T T # G R
WA a8 ® = T S @ W g w e
7 qiff 3 o7 Wit H | g afX wel #) Frafm wfman
R TR A @ 7 i & e R 9 A o w9
Fifer H@ wredfmor &t sifirvay oy W | of SR FR
H A WA AH BT IF 9 1 3A: 1 A 7oA 1§ FR
frd 13 fodram o1 wifies O 7@ & for woff ) 30 o
¥ ¥ @i W 30-6-92 F e g A MW ¥, Tw
Y F GEIRA % FerRaEy F1 T 2 vE o o el
SRS W HW T U T T R

TRonRaEd WRd WER, sH waeE, 1 Redt &
WIATF ST % T-42012/79/98 - 3K AR(Z) feiem
30-2-2002 % WA g FReAw=a = T oy 39fa
foar s 2 fF seam e ® et PR, ST
favm, TeRum, SR 0 WYl e F S SEd e
= T}, FF ey B 780 € W T ¥ O O IR 9
Fed 3 @ S o | a7 i wmener RS aER #HE
S e HE H TR TE R :

WIS =, TR, A



1124 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934

[Parr II-—Sec. 3(ii)]

% fewelt, 15 sad, 2013

WL, 351.—3deifiew famrg sfufem, 1947 (1947
F1 14) F U 17 B ATRO H, PHT Y& FEHE,
THH AR TR F TGS ® g FEes it o
FHFR F Wy, Ay W i sdkifr faur § =07
HEHR Sheifir SR i B TR ( 3mEE 9E 19/2002)
F yHIA F0R 2, S BT WER F) 6-1-2013 F TG
T M

(€ T-42012/77/1998-FEHR (T
gafa wwar, s sfvad
New Delhi, the 15th January, 2013

§$.0. 351.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 19/2002) of
Industnal Tnbunal, Kota as shown in the Annexure, inthe
Industrial Dispute between the the Director, Census
Operations, Jaipur and their workman, which was received
by the Central Govemment on 6-E-2013.

[No. L-42012/77/1998-IR (DU)]
SUMATI SAKLANI, Section Officer
A
FArafrE ArafaaTor/Sara, /e, AT

TrargA Afard: df Y™ 9 TR, R URCH . UA.
ey vt iR )=/ 1972002
fearer wenfem : 10-5-2002

WHT : I W@ER, 99 ", T ool % SRy walE
US-42012/77/98- 375,31 ( Ty} Tt 10-4-2002
fRw/faag arafa s 101 )(w) et faar
sfufam, 1947

qeg

TRIFR 3 Jora= Tor 1221 &€ 1. 33 feroiqu,
F

- el s
@
TWFR, FE MGA, 6~ T Sy, AR
— 3yt it
Sufeera |
it sfirr = o 9 wfafy
Al Fraes w1 i | wfafify- o vm e
sifufefa i 21-11-2012

afufrota

R WIS, 99 AAEE T feeett & qEiiEs ARy
f& 10-4-2002 ¥ T fa fdv/faane siteifim faarg
arfufyam, 1947 (Frd aqw= * arfufam ! § Tt fea
M) T U 1001 )(F) ® F=pld W IEfvEe w®
sfefactarel woifaa fan ran -

“Whether the action of the Census Department
through Director of Census Operation Rajasthan,
Jaipur in discontinuing the services of Sh. Nand
Kishore S/o Sh. Mool Chand Gunjar we.f. 30-6-1992
1s legal and justified? If not, to what reliefthe workman
is entitled and from what date 7™

2, Few/faar, mafuem 4 gya 87 W diEg
IYU Qa1 At T 1 Tafeas st FEmr
™)

3. 30 Afufaia § 31 =it § Fagaff@ v
el A= 192002 F1 Frawo femr w @ @
TEATF 36 TR F ¥ IR qHW Wi 58 Ao §
af € ud 37 ¥ A o sl o 5 v | 3, ag
B U I IF o et W 5 YEO P el § Frerm-sert
#, I8y o ¥ WA FY 9 30 © U9 959 ot 9awRl 3
Tyt wFoll At Frd gu § Fi 2, 39 WYty
T Bl 3767376 ®Y G Frn Ry 9 W Wy
THIOT o 9%, QT W 91en OF § T el anfy
@ gt A fag=m wra: woe @ R e s ey 5
TH F IR W FA 12 9H E, TAE o e 8
e fFrm @ 2 '

4. 75 TR W e ¥ 379 ST FINreR war
w@ I A i fafa 3-6-1991 @ g #t fafy
30-6-92 9@t & | wedl | = o frares 3 o, e @
storell g A w0 & fa < =arn # | favis w0 | 7wl
g Iooi@ FET i FEEA ¥ F um: usht geon o
T @ wea o g w0 st § 3ad e9 § 4RA
waan] & fagm yfafafrmn 7 ow sfvmem fea f e
Tt vl ° wem e 9 Temas ww S § R am:
forlt +ft U YU 1 ZIAES wng faad fm avaey gR
Y[R T SIS WS g0 € SHeR 39 R & fafrey
& fou smamem o sna | o 5 sfimem & gfend
T g W H IR %Y W R § ARl g qrae
e F wifew W g Hites Wea & s F 3@H
fod=m g faveios w1 faftssa = AR A @I R

5.9 7 st welg wed= ¥ afim fean e osd
stoneft fasm gro feleR 3-6 1991 ¥ FUEER F YT W T
o Frafsa fam | frafem s difes o, fofae &
&R AR TE1 fom T ) AR § A v, S,
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FIT HAITT WA B T T 36 S TRy, SR,
UEAA AR §R Fral o1 1 & | I S WG §E6R B
T& MRt BN OESTE B aed Heam s ¢ faad
el @R W wErs FRYE 3 68 W Ry S
F1 w1 w0 ¥ | v wE @ fen weieR i frgfe, w
i TENEIas, AP0, SRE WER, T Kool g0 #!
G{lﬁ%ﬁuﬁmﬁaﬁm%ma}wﬁﬁlﬁﬁ
fei® 21-12-93 @ S0 # T o | weff sfirm A ot
frgfe fafu 9 30-6-92 7% @R 240 &7 | arfis T
aF & fem R @ wefl @ 1 ) wfgla @ wEetE,
S, % et g 30-11-93 R g € T off vy
T qaeg o wel F 1-7-92 F F W AH @ W W
fea wa@ 1-7-92 =t v@ Wl ® W o A g QA
T F G TR | W wrEy g 39 FE fofea sy T8
fem w1, difEe w9 @ Qo FE # W Omd w g
eI B2 = Al o o € o A vt | v wdf
=t aftsaer gt ®1 w1 ywrem o T fEm o, s A

i wee o fagia F oo o w2 s vt

SATE FEYE =t wee ot Y w1 ow, v Rl 6
Yo 0 w1 w0 @ foe s Fhm w7 w fren v |
Wi %1 Tar i 30-6-92 F T HE 3 W wHIfE
A TS Y 25-US, W, €A FY GO 8 F fafimmrm
& £ | wefl g 30 Ty A Aty e A, AR
¥4 ¥ U feafa® w9 4295/92 s F wdt S fais
9-5-97 = Faftra & Tt wg weif ) wogh vl @
7ol Frdamt FG w1 fly K T gEga afeEd @
et amet aew g8 1 R wieff A 9w freatam
I% =g § 2479/99 Weg@ W e w@R %1 lifi
Toramg T A 1 IR e T o 3w AR B s
4§ vrRa @R, 9% WA, T Tt g 9w e
raiawser Y TR TR W 3| e 3 It wem
W= & W | IU% FNEEVEE 9T | st g

faaiF 30-6-92 ¥ Wfas w1 A Yo T FCW @Y

wifid F & W9 A R ¥ Y 1A 98 3 s wm
A 7 oRerl 7 ¥ F Froaa F v d A T iR
W B SITA R P

6. 3=l B o S| uw fF T faed afig
foran T o S WEER BN TS 10 T A IO
i wemm W # 1A 1991 W oft [ 2 F v dfe
SO 1 FE HTEA T | ST % 92 g sifafaE
FH & fau B TR T f4fv= 591 % W) sreaEy
= fere ST TR W § T A W) S FE g e
H U9 TG W R F | 9N S e, WA,
74 faeett R o A e A 6-11-90 F 5 HA
1864 9% 1-3-91 ¥ 29-2-92 oF = oJaft % fem wigy
ol ™ @ 9 W AR o) T 4-3-92 % 3RS, 92

T W @ P WGE ST (| 3% Wt = 4w

Fe s ¥ 6 o) P ifes w9 A =1, st
T 7% ¥ famioT ® STER UIMIRR F STYR T TS
Ryl W i s & g W TE o L Wi |
T ATy TR frgfe fafe ©§ 29-2-92 7% 9 U
I 3-3-92 | 30-6-92 T TRl fowan T o ¢ wefi
1 9% ®vF o oW 2 fF 3% = = @t 20-12-93
T € A Y W ot ) Wit &g wroie wred e .
Fie FElea W w2, 30-6-92 M AR W @A™
% U ATEY FI NId B ATER 9% WA & 9 g Wl &6
I | guF Y fgm w0 oo | wedt w oovEsy W aium
wifera T T. 900 Wiemme W arEf-em fifan T3 w1 5 39
@WE A SR TR @ Sy W g Y, s Aifew
9 R Fafe et 99 1 9ea oEw T YR R ) T
S FETAAEGE, ST, T fEeeh BRI e farrg 93
HI TP 31-12-93 9% AN F T = TEF FHORH S
T2 T 30-6-92 T € ITFH 9 | JiF Weff agEy # ey
R W SFfaf-va o, 37d: aftss g@t ® yFre & o
A g ¥ e wfiyf e 91 wad savas T o1 w
Y oft Soproen 1w et w5 ot | e e §, G
* varieieR wied m frs, S wE TR,
TS, FAG-Yh ., 3l /ala21/99" & et % fad
T Frofz @ W TR ¥ | TS ST o7 @ § awed 3
Wit % FerH Wen= ¥ afiwr 9 ) AEiER HE g A
o wef F aeim Rei= 1 Tt Rl o = w2

7. THE TEEw Wi wefi A wedl s F=fevie W
vog-u3 9 T, sneff g swd faw = TR wE
WA Il W A wE H.eml i wey-aE 9 g, mel
T 3UR T8 $1 T | yorEy @eg W SWEuy %7 i g
%8 W&y fad T wereltas, swonn, ¥ foeel # s
fretien 30-11-93 =1 wfa, W=w = vfq, Syauy = waA
fronfem dfamr-wom, werdsiyes +@iea d IR @)
HIufa wd TP e H Ry, fRve™, s
[IEAM, T g W &1 SRvEy/aniE S
H 30-6-92 T HUH T & T3 ¥ IRA TR & TEN4H
M G SR F 2 FEE T FRewg ¥
wiFa T # W e R T €, &) vl wan )
T Aty o 4 v w2 T g g ffe w2
ferg o wreh snure #, o Ty @ fofrea &
o = ot snuR e T Ry

8. ITNUY H WA GG & GYAE A€H A A
T | aEE B A et 4 ol @ s fagr wiafafa A
et & o wiefl Yt Prrafe o S wf, <9 9 e
of | et = 240 Fom R IR FW fwa, T8 T W) A vy
WRR ST & | SO RS B U 4, 11 T (8 HE
¥ 350 | a4 s w6 # R fEee
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Fraee forn i foe e R Ty foan i,

T IRY ® | W70 11§ SIOAT wd #Y g= %) R
7 TE A IR Fg-Uag TR W I FR 9@ &
I Fy FA A T A N 0 7 W B,
a9 & 997 U 18 ¥ Frm R w1 v w1 seera #
o S sl F Ferit # 9 1 oo gam # |
& g1 WiagUH & ST 53, 73 4a 299 HI oft 3ga
T & 1< srge Freafed frm o warm W@ S
A gedl 3 e TR € frd, et wft e o stowff
0 E i TR} uE i R oy SN w0
WY TR F e qof g @+ 5w o oy
el TF S Wel 3 Fher § wnew Y A 9 WEHR
Teafa F AR ¥ Atuw. fawifan, fRee 3 wann 3
e ot o, famifaar e & Softes = gl saw o 8,
37 U apgaey Fafusrma @ we 1 W U 5| ome
A o WEum o o 98 e ¥ ) e ) a eem
fEQ o1, 3 ST Wt e’ 3 TR FE, gal 99
TERER R %53 | weff #7195 30-11-93 OF IO EA F
&S ITHT A 30-6-92 F F @ F A T S
s gl A 240 57 @ <Ay o1 Tand € € A 99 O WR W
Tifen g Aifem swafy +1 dam 7 yoraen 9 @ 49
o 1 s =fse off, e T weE qeal w6 g
@ g Wt %1 Joim WiaR R 99 7 39 gty o
Ims) AR ® Frafafaa =il sgq 53 -

(1) St Toem M e w2008 (5) TG UA
/YD 34039 =Araf-ofa & S fgam § R
FrEd %Y Y9 g 25-TF ® 9 R W #
TR T R =R T &5t sl At
& ¥R WM 2 FRw f5d

(2) 37 I T9m g AT, ue el s |
YR EREmM—2010( 2 ) TR TA TG, 1586(TH.H )—
3 AMA § YR 25-T% HI WO TR R I W
FhE da w FRRS & @Y sHER wN,
wiafead fevar T |

(3) s fig sam v9E W™ qverw frm-2010
HiEtam 401 (wo.Ht.) = une A 7% wfamiEs fen
T T ol Prfw g Ve AT wem e
fram o1 seoiem won fag o € | fex 240 A
=} 3afy 7% wE HW w1 qd w9 oifem w9 2

(4) =R Fy famey Tuss @ 3= W afTa
FHAR firg T 3r1-(2003 ) 10 TH.GLH, 28450 919
A wfemifea v T fo e oo fafa e €
9 I8 FHeR w Wiog waTE B # fafy o € @
A 7 w9 few sfhg Faftva v @
IgHT Wd Wt S g o, ard: 3w oumd H

wreffm &) frafia frgfs 39 & +5 #1 armfa
ey

(5) ToregH T I e TR uE S--2008 T,
TAHL (TH.) ZH. T 730—50 99 | Sy
FER & @ U 25-1F AfufEw F wEaE W
T 9 FE H et wm o

9. 79a Taudta amweff %1 ain & e <efter & i fw
wegem at weff 3 aroft wen § g aur e 4 #
s gR1 WfEa w9 @ war & @ wdu s ¥, g
it %1 iR fafad sy & smiR T g A @ ww
forfaa e wig well & grI B € 1 1 orey
o wreff F A TEmeR o ot Sew fE # 1 e oW
el Tq Iy @ 9 W A HE wYE F @ 9
2 Tewm el w@d ¢ | Wl ey # 9l w # faw
e & 1 welf =% wg fome ot =7 10-11 o 51 3 I8™m
2 | 3 3E SAUEl &1 HE A AT w1 wH @
IS TR g Wi 10 99§ uw an w0 9 € we ey
TR, SOE, 7% faeett 5R1 w@dF v H SeE
= % ot srsfre w1 @ o =i =t foe g # ferg |
STorTwal Bt €, 7} Tpfs it vl € wd Se e R
IR | E Tog TR T T TR g v foet 3
Tty aray < anur g SfaerFal @ 9| # | weff =) o
ey & amur W T T o | et fa arfufre @t e
2¢00) (St H el fordlt wierr 1 wlae & sefafmo
& R wias fafer gara e o g gara =t 9 ot @ @
TF B! HY AAE TR o ) o7 39 9feqw | € 1w
e § o 7m wme o wreff w5t werd e w5 o iy e
o dfam ware ¥ % W € wa: 9und B T eff
T e aeft & 3R 9 U <A 9 o € v fw
STl e gro S 9 2 30-11-93 Y =i far
o 9% HIA 39 FAFA F WA H or A uset 9 B
e &7 @ e gt SO % %E | @ gU 9,
Iy AHEF Ty W W ufam & i w @
el =) o da 30-6-92 F TvEA I T @R
1 @ SPE TRy 1 a9 fE 4-3-92 &1 8 frad
e % fagr w o f st wRoftas sl [, 92 9%
& W H I UF T AT 4 PR, ST TSR
B I TSR U4 | &5y aRoftas sraferay @i 30-6-92
wt wura fobd = #1 Ay fam | e W weff @
@A wiE BE A W wE € FE i ol 9 R R ™
3t 31 e Sy | 3 e ST fawm et s
T 4t § o 7 o € w9ifE wef o w5 o w@
eaEitas Tfafafial g 78 o 2, 7 = T O
TEF wdeg 2 ) weff = e @ < %
oy e A 2, ara: weff w1 woim wedw i fea
W& ) @ A A 7 I g T U S T
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i R m TR | TR S D s e R fda w1 owee §, W Pl 9 @ ww weR w5 e
fomdi R st ¥ — afftfoia @ fag FRfm f5d o w1 s fean w1 o

“(1) 1996 SRR, TS 915(TEIR. )—gwm g 7™
- sfwann te—W aee f ol o wwn A el
sireiiftrr frar = slvifi frawr el 7 ¥ e
T Y R W AR ST = g
WER & fAvfa ¥ wmaedy F 9 $7HR = fm mn |

(2) auE, Saarm T wE wieeerd 9@ o =g
FfFT W o —2000 GE.SHA, 649 (FWN .
=.)— wmA W 98 sfaarfes fEn e el
it & = T B FRo S I B
T ¥ 7 TE da TiE Y FS T A Aww g

(3) vamEE EF 99 SiEY U SR,
2003 (1) T U= 171—39 =t § gianizm
fm mm f et wfer dfa w fifvsa omafy =
fem frga gan, S9 o wiax =@ & @@ |
FEfy TE T TIER, W9 T g O FHER
T o Frgeet o R 1 arfeerd e ) W o

(4) ifre e vl = foen Bfean fem s,
STHEIE—2001 ()T, T 146539 THA | ot
el arerdt w9 | 01 a=ef Wiwgr & amm
o T @ A wafa ® T FE A9 TE 5 w5
BHIR T8I A T4 |

(5) sfyerdt sfya=m, W wd v fyum, Teie T
T FAR &, YZ2—2000 T9.3E,91. 818 (M 3.
=,)— 7@ 7ol B wiaafe e wan ff et fwet
fostw sraf & fo frgfem g€ 21 ot 30 emfy =
T B W IW WEr g &) WA T8 WA

THA |
(6) Ta.n. Trama wm hwin fefem i,
FAlEF—2003(97) THETAAL 608—39 WV |

B fea m f& w2l et I @ o 2R
P WY § SAFR F Yo wara | It ¥ A =@
SR affud v o 2

(7) weeg faemen s ) %81 2AERT—2000 TE.
LML, 3745(Few 3.7 )—3H ARt W 9% Wiz
Taran e o6 el areard) firgfirn ooy & ondls Fafve
srafy = foe g # 9 240 T @ v W F6 W ol
ITH! Ga1 Al gurd B W A ¥ guE TR S
gt Y aftrer o = o

10. T I99E g § Tt Tefed A sF@ fFA ™
=rratrofal |} wianfea foam w o= fFa1 |
i1, el o e F R W v W feE T R

T AW ¥ Wt Y g9l fRe TER # o, | %
Prafua w9 @ Wil =1 Frafm wfEa 8 e frgea gen
7 39 3 IFary R A1 ety fasiy & forg Siaiea e
T ? T weEy ¥ wiel #Y iR R gelter f wit e nedf =6
¥ ¥ Hifes w9 @ frgw e @ ifes w9
¥ R ) AW F R ¥ T G A wme wedt
I W F w0 A fgw T @ ulER-TE &SR
EfEE A AR e T | Sy =
FEAFA FO T IT v W 2 R gad melwdfa +@
FHAUIT AHTEE A ARE A 9 afre @
w9 F Fiery fromea &1 fafr @ SR 29-2-92 7% 9 IFH
o] ¥ TF 3R uiae-uT B gR 30-6-92 U T T |
o 08 F va feut feioy & ey A fefem v @
TERAA YaR % Ao Fredifea ge ¥ @ O A 59 <
B g SR T g wieg wier T 5 s ewd w
# o= 75 el 0¥ @RS w1 @ved W ww € ) =Y
e A e foe A v fFm R g9 e o T
T OF Y TAE T R ZE0 AEG-TF 9@ T
1 30-6-92 d B Fea qon o e wm e s
faal =1 4 fret g1 R ) P TR T T, R R A
TEAER T A | 70 T § rnfaEer i 59 € FE
v & 6 sl & wfm e favm F =1 w0 W
W1 Td SR G WR A 3 AR ey st B w e
e we fom og € wemen w @ ¥ wafe Wil swary
=y ¥ @ w7 TR O e Y 1w 27 39 WAy
¥ IR THIEF B T | A oft safag fom 9e e W
T TR I, AfE S e v HeE A A
IM: E IG I[TY TG § 7% AVHUT Hon F
IS W HFTS T FER F0 o T 1F 391 Sy
& 721, W YR F e wiRR fHa W 9 @
? v ofk T v ) T ot fafee o @ e
H @R = & S @ R oqE #1 y=E W 91 TR
% @ved o difas aoia wnd ue fefem ey & S
ardf T WM, S e wrey sfufEm w5 uw 92 o
wel SR fafad amw Fenfia fen m € 9 59 g
% HIT (I B gy ¥ wi difes el wien
IR w frg d  om e Wt AR A W agEH B
@ves ¥ S Hifegs e § w9 fEH e § wien
fa R o e w @ R

12. wreff 1 AR W 9% g fr 399 sfaeu =t fafa
firti 31-12-93 7% ol T8 34 o9 o g1 fa o, oy
# et &) R ¥ HErdSiy, T ®-9R w1 BRI
Wi wEr v ¥ | e 98 ofte fem R W
s A fa= 0 sread Wefa & W] 9, 3% g fed
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oo & v ¥ w st @ argEw & wEeE frven,
T W 30-6-92 Ft CH T = A L 9 R
mﬁmwwm#a@mﬂwmmm
Hard T %t T A T e W g € we vat @
fir Frieres, STom fasm 5RO F & 90 W Wt 9% gfem
R w9, 3 SAor e fag @ 8w 9 € Ao
wr QU E T T I 91 H AEvaEa T T a orgay
T ¢ T T, T fedt TR % F3g gaiE demw
st 7€ o} vF 7% 1 T wae e Ffvg R IR 98
ﬁm?,aﬂ:{ﬂﬁﬁmmm Wevirage® T wer
wHEM T |

i3. aeff =Y 3 A o ratly ¢ vEE, SaTRE
fi=d wa whewdm. fa. seise I m 9w =may,
Fre ! w1 Iga few T € U ara =mEhi v
W g Sy, st Fw vl 9 faen wfeen fawm
sifirnTe, Siwats), sfus atfwesn, wam o 9y Tasm,
Y1 TN TITHAR &, W32 W 9gad (R @ ¥, ¢
Tt f 7 v w9 @ viui fem v @ fF owt e
frafi oy % a8d gd € 91 F5T 31 a1 et
78 w0 W W fafeam aafy Tuw B % wawEsy 3k
Yarl AT 8 Wl € A 9 P T wrEn o wwen
¥ yry 25-UF srfufiram S arern e sen anifia T )
T T ot weff F) arpew # qew ¥ v
3 et S wfta ) B 1 alw o = fon o wee
W@ 1 A W 25-Uw F qe fwgr s et T s
1 HA

14, 39 G -4 § A 3T9H SRS F A0
“AR R, Ve a1 Tt @@ 9 799 IRl U
(2006) 4 TEE, T w1 oft HEgel # | 7@ =iy
P F9 oW W TR & foag ® Ty A FEgER @

“Service Law—Casual Labour/Temporary
Employee—Status and rights of —Unequal
bargaining power—Effect—Held, such employees
do not have any right to regular or permanent public
employment—Further, temporary, contractual,
casual, ad hoc or daily-wage public employment must
be deemed to be accepted by the employee
concerned fully knowing the nature of it and the
consequences flowing from it—Reasons for,
discussed in detail—Labour Law.”

“Phenomenon of ‘litigious employment’ which had
arisen due to issuance of such directions by High
Coutts, and even Supreme Court, highlighted—Held,
merely because an employee had continued under
cover of an order of the court, under ‘litigious
employment’ or had been continued beyond the term
of his appointment by the State or its
_instrumentalities, he would not be entitled to any

right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
original appointmenl was not made by following a
due process of selections as envisaged by the
relevant rules—1It is further not open to the court 1o
prevent regular recruitment at the instance of such
employees—Unsustainability of claim to
permanence on basis of long continuance in irregular
or illegal public employment, discussed in detail.”

i Aoty F da 30 § e Ieadn e
g1 =i feoolt 1 Tt § A o wewyot @ o frengan &

“Their Lordships cautioned that if directions are
given to re-gngage such persons in any other work
or appoint them against existing vacancies, ‘the
judicial process would become another mode of
recruitment dehors the rules’.”

Tt =matoofa 4 o 9 45 1 47 % wE A o
freER & —

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts
are swayed by the fact that the person concerned
has worked for sometime and in some cases for a
considerable length of time. It is not as 1f the person
who accepls an engagement either temporary or
casual in nature, is not aware of the nature of his
employment. He accepts the employment with open
eyes. It may be true that he is not in a position to
bargain- not at arm'’s tength -—since he might have
been searching for some employment so as to eke
out his livelihood and accepts whatever he gets.
But on that ground alone, 1t would not be appropriate
to jettison the constitutional scheme of appointment
and 10 take the view that a person who has
temporarily or casually got employed should be
directed to be continued permanently. By doing so,
it will be creating another mode of public appointment
which is not permissible. If the court were to void a
contractuzl employment of this nature on the ground
that the parties were not having equal bargaining
power, that 1oo would not enable the court to grant
any reliefto that employee. A total embargo on such
casual or temporary employment is not possible,
given the exigencies of administration and if
impesed, would only mean that some people who at
teast get employment temporarily, contractually or
casually, would not be getting even that employment
when securing of such employment brings at least
some succour to them. After all, inmumerable citizens
of our vast country are in search of employment and
one is not compelled to accept a casual or temporary
employment if one 15 not inclined to go in for such
an emloyment. It is in that context that one has to
proceed on the basis that the employment was
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accepted fully knowing the nature of it and the
consequences flowing from it. In other words, even
while accepting the employment, the person
concerned knows the nature of his employment. It
is not an appointment to a post in the real sense of
the term. The ¢laim acquired by him in the post in
which he is temporarily employed or the interest in
that post cannot be considered to be of such a
magnitude as to enable the giving up of the
procedure ¢stablished, for making regular
appointmenis to available posts in the services of
the State. The argument that since one has been
working for some time in the post, it will not be just
to discontinue him, even though he was aware of
the nature of the emiployment when he first took it
up, is not (sic) one that would enable the jettisoning
of the procedure established by law for public
employment and would have to fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article 14-of the
Constitutions.”

“When a person enters a temporary employment or
gets engagement as a contractual or casual worker
and the engagement is not based on a proper
selection as recognised by the relevant rules or
procedure, he is aware of the consequences of the
appointment being temporary, casual or contractual
in nature, Such a person-cannot invoke the theory
of legitimate expectation for being confirmed in the
post when an appointment to the post could be made
only by following a proper procedure for selection
and in cases concerned, in consultation with the

Public Service Commission, Therefore, the theory

of legitimate expectation cannot be successfully

advanced by temporary, contractual or casual
employees.”

15, TE& T ' IEed T TY uRewed o,
SR S TR TER- AR TG, 2002(4) T@. TS
2500"" & AR W WFHIA IeEad e A 78 Wit
fra 5 sl wiFr M afE * 9ea fifvew safy &
for Prgfe w8 & v sy 1 et A8 0 w
Iy HY oafu T B R wHER F dad e B
st € 9 1R A w4 25-uw fufrm @ 9EYE B O
anifiga ¥ 3

16. T e P # AR 2(00) B A"
F vfearr § =) weR F da wHrE HT w6 O ¢,

ITR FER (Fa) F 7% 5w & fF el adum weER =t

TR B A B o1rE A YR wara o A 3R
g e A W g |

17. 318 3T fafvrs feaf vd =mafavial @ sels
Nz ad e ¥ v ¢ {5 Tl gl =1 dard dfEg

386 GIM3-—-27

P TEd T B o & @ =R es w9 snwwma
THE e AR ST ST g R 39 Rl ™
''FAleE T60 F9W ARG} TE " & ueie | 3 g
! sreiipe I T fF SEEY T R S W
FHFR A W v A 7, anfk a=a amfat = fofg &
et § fefaa o wier 2 T wd ¥

18. T e ' WE. THESE W 3L . e
A AT, TR T HTT-2003(2) TATAR T 1149
% O § A Py WY SeE ST R FIORT
oo B weama W Bt Freed Frasren wn 2:-

“The Census Department of the Government of
India cannot be said to be an Industry under Section
2(j) of the Industrial Disputes Act, as the functions
and activities carried on by the said Department is
purely severeign functions and welfare of the entire
nation depends on the information collected,
tabulated and prepared by the said department.
Hence, the respondent cannot be called to be an
Industry within the meaning of Section 2(j) of the
Industrial Disputes Act. The function of enumeration
of Census work is purely a sovereign function.”

19. TS IO T S ARG e ST I
w&ﬂmqﬁm—zoll(lw) TRIE AR (T T A1)
TS 484" T Rl € | T8 Amflg § o A 3=
A G B ITE FSE T 8 T I e
W o FHHN g T % o= favm F wraem fad <M
F afeFr R Frargan frerd fem mn @ -

“Appointment—Under the National Leprosy
Eradication Programime launched by Central
Government—Non-extention of scheme—work
refused—Writ Court directed the State to take policy
decision for their absorption in any other medical or
non-medical department—Approach to State
Governmeni—Absorption refused—Legality of
Rightly observed that the absorption of the
petitioners against post available in other medical
health department would only amount to back door
entry which is legally not permissible—No
interference warranted—Petition dismissed.”

20. 3@: I afftg =mafoia § sfeaa fas w
fafuen feufy anfE < fdem 2 T o WE B @ & fw
wieft w wiam B arila Frgaa w9t o 1 FF difes w9 @
I8 A9 W Frafem f&w 7w a1 6 39 difes ¥ 9
T T, Afag WK o BN ® ST Sus dad
e g, 3W; 8 W 99 Yard gAra e fee) o w9 A
dgsht # uffu A A o # | =R H O e #
g ¥ § T el W IR R T ke 9 A
IR AMAES BRI ¢ FAlzE T §H IAREl @ s
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% et § i ) fofe @ e o) fea @ ot € wE
A SFY oW 359 Eed 3 @ IR Iga R
At § YR TR & SO favm s sam ' w5
goff 7 € T T v Twe svomen afufrm # aw
2(00) F ¥ER (dd) F e el Fard gy B
i & For wara B R ¥ A I8 S w uRkfe f
= A e § uE U A o 25-TF & T R
srifer 7T } | el = A e P Rl SR @ ae
w @iFR i # | o EY B qed € ST 9 Al &
T | 7@ W agEy %) Sua = fafve s T §
fEqw waa ¥ 5 9% oy Ay a1 71 srdy waitE w
TN T TD B g ¢ | S vene welt g s
faam «t a7 10 76 F1 2] @ 33w wr } aww ot B
Hatewg FRW e TE) fHw wn # 1 el w5 Rerd armedt
3 W TR | @1 REEYER e T R R
WA 94 F 3G TOA FE B W wara w2
5 Wt F 37 wredfre | W S afy w5t frafie
¥ TR @ 3 39 et Whw A wnfhe el o di ot
o T % meio o srftrran ey € g o ST Fw
F A EW TE IES TP 9 | 3 T ol 1§ FR
2 T fadem o wfEn wr 9@ @ i weft =) 5w o
W e guIf@ At 30-6-92 F et g A T R, 7w
STY %) TG F moeaed wi w2 uE 98 ¥ wet e
TN W) H Al & ¥

YOy wRa TR, oW wAed, T Red $
YT SR FHIF Tei-42012/77/98 311 (1Y) fertian
10-4-2002 % Wi T Fder A= %t 56t i7e saie
foFar e  fr e wwet o s fRyes, SRMET
fesTo, e, SR 210 el w=fevin ) o S T
= i ¢, 9% SEY P qed & @ T # v o F 3
T Hrd 379 U Ay o1 ) 3@ e AmwEw iy
F1 HE AT WG HE F1 AU T E

THA T T, =g

=% feeedt, 15 énaz"l, 2013

WA, 352, 3t faar sifafm, 1947 (1947
F 14) W YA 17 B IO B, FEF TR TAER,
YWY AfTA, TR * YEuTT F gag e sl e
FHHR ® 94, arpEy ¥ fiffe olvifics faark 4 S
TER i afimm, i # Tue (oM wem
2212002 Ft THIAE Het &, S BT TERH 6-1-2013
U AT AT

[€ TE-42012/68/1998-AEAR (ErY) )
Hafa weretRt, stqam sfue

New Delhi, the 1 5th January, 2013

§.0. 352.—In pursuance of Section 17 of the
Industnal Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 22/2002)
of Indusinial Tribunal, Kota as shown in the Annexure, in
the Industrial Dispute between the The Director, Census
Operations, Jaipur and their workman, which was received
by the Central Govemment on 6-1-2013.

[No. L-42012/68/1998-IR (DU))
SUMATI SAKLANI, Section Officer

I
st et @<ia mer Aeram
Trardtw Afasd: st Fow o= 9T, ARTE G,
firde W wT o LA - 22/2002
e vl - 10-5-2002
WY ; I WO, 99 Ao, T8 Kot % IR wei

TA-42012/68/98 - 3T, 3. /T /fEATF  10-4-2002
frw/faar;, s=mia ura 10¢1)(T) adeifr frar

Hfufaga, 1947

HEq

St et el S FeE il e, i )
—greitn gfas

@

Thateer, e AR, 6 -3t e €, WO |
— et Fraraes

Iufera
weft sfTw @ ot | afsfu .— 4 cawe WFT

et == ) o ® wfaffa—— o &t = g
HAfufofs fimias @ 21-11-2012
sfufofa

T WO, 9 T, T freeh %yl ada
& 10-4-2002 & gr P Fdv/faar, sife frar
sfafm, 1947 (90 oo arfuftae ' 4 gwaifua fra
WET) F A 1001 () F i @ R S
Hfufaotary weife fva T 8-

“Whether the action of the Census Department
through Director of Census Operation Rajasthan,
Jaipur in discontinuing the services of Smt. Laxmi
W/o Shri Chandervir Pathak w.e.f. 30-6-1992 is legal
and justified? If not, to what relief the workman is
entitled and from what date ?”
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2. fru/faam, amafuwm § W@ e W g
SRS UarT ! AfeRAgaT SR & it s S
I | '

3. 3 sfafyola @ vu =rafuson o 3R afim yam
4 il = /B=e-18/2001 W FraRe fEm s w #
TToife 3 TR & 3 I Y o 39 Rmaivee
wfima & v 39 vl | o el A vw ywwr A #, 9
2 7o 37 gl B oo oft 39y & el © frerd- e
& e off yra: WA w9 ot & wE 9w o veesl A
sty Y AfE T R E F R, W T
1 FTATS HeT-37em &9 § frarw frar o1 w1 # g
JHTO o dF, YSERRI i T1ed 9 % T Seel onfg &
e gr v o ey T @ # o I aen
YHO! B A 3 W 12 75 ¥, T B
fremm fET M@ R

4. 38 9500 ¥ Frefa 3} 3799 A9 HETEE T

T wd S gl fafar 8-4-1991 & %2R =i fafa 30-6-92

At & 1 yneff = dm o freem | gof, 26 @ aondf gr
HgE €1 4 & 9 o= ¢ ) fave w0 @ wel 1w
Toerd FE g T R w9 gt e | g
ey ot faw w7 A ARt & et qEw @ N vaEd ®
fagm wfafafirm 3 a7 siftrrym fea 90 avd ywon
o e AWifes 9 Twadel T A9 @ 2, o fedt o
TSI g wiad foaend R Iwaas R deRp avdt
eSS wefe g ¥, Sud W v ® fafavey ® fag
WUTE WA WA | 3T 39 i &t gfea @ g
THI0 T YL 1 Ot g ® Al g weEs e
=1 wAfEd FW e Aifas Ta 5 s 9 39 e
g fayeiym = fafry=a &1 gR A9 o1 o R |

5. weften % o7 Fem Wedw ¥ aftm faa ff 5@
aTwiefl feremT BRI Wi 24-4-1991 W HETER ® TW W
a1 ¥ fdife foran T+ Frgfr ot Hifas o, fafa
A 1 sty T | AR d e FRs, S,
FI FTAIAE TR B T U SHH w e, S,
TR A SN R o1 W@ | 9% w1 9N TEH R
Te WAET TN WETSEE @ ded W@ ww ¥ fore
et ' = Jerma fiee 9 1 ®R W v s
F FE wW § | T wd = fou wdan # fagfe, w =
i FETdsitaE, TPET, W @R, T Kot g
St & Fared Meffen afires & FEaeR & W2 Ft @il o
feetiap 21-12-93 9 SR oY Tl ot | wreffan safirep 3
frafer fafes | 30-6-92 7% AR 240 &7 @ e v
A% H e 2 vE weife % 9 # @il o vensts,
ST, % fReR BRI 30-11-93 W w1 9 i off vy

T AR oft meff 1 §-7-92 | FE W M ] 7w
o @ 1-7-92 ) v et W T R IR FAE
[T F A W TR T A 39 s fafen sma 38
fean T, wifas ®9 A Ga v F o | wredta w9 A
wfe Beft B aw F v 2w W wha & v
Wit it -aftad g 1 FE yEEE o T R T,
AW o yrel 98 fogda ®1 wrern | 7 1 o qen
g & EeE WAl # Ter off ) # T, wH
fereii F T W w8 FA B forg I Hhm w9 A
feand ™ | el =) 9EE KA 30-6-92 A FE
T O T | TeE YR 25-UE, S, UF H G w0
H fafagera 48 2 | i g 8 warw § wRAY
I I, AR 99 5 uw @ afam wem 429592
g Ft W St v 9-5-97 W v o Tt ww e
W wugh o & wet wwelandt w3 =1 fade fiear v o
g ATl % I8l 9l sewe g | e S
% fiz afad A 329 e | 2479/99 W &
e WaER T siwifer fiar T6 F@ 1 Ry faa
T TE I AR F AT H 9’ G, F WA, T
feeelt gro 7% Taram 30 mvfusTor ) T FoR 7T | 9
el 3 I W Ve B MmEw ¥ I9F FAEER 9 @
smreff 10 BN 30-6-92 © tifig® €9 @ Jad gatw
FA AU FA I AN A MR AT T TR TH 9

_ﬁ@ﬁﬁaﬂawﬁmﬁaﬂmaﬁﬁma}wﬁmﬁm

P o @ wEm s m AR o
6. Swelt 2R Twa WA R T R A

T T T Bia T BR WA 10 W H IR
¥ Hear w2 0w 1991 § o 9 2w ¥ uoreer wfEw
IO 1 T ST TR | A % ¥R O AfE
% forn Iue™ wter 9K # T 4 98 e ST 90 R

T WY ST B I ¥ | YT & REISEE, S,

¢ feeeht 310 it T oW RAF 6-11-90 ® T HA
1864 T 1-3-91 W 29-2-92 T #t I B forg Wiga
7 7 wE & W AR | aR R 4-3-92 HER S, 92
% T e i Wity w o | o s w1

For e & o yoa Prafe e w9 A ® TR, oy

T ¥ AT & ST WS & STUR WSy
oyl W frgfem wareR ® ug WA Wi o 1 e
1990 oI Taeht Frafar fafa 9 29-2-92 o T U
FTE 3-3-92 ¥ 30-6-92 T wEEA foran A an | el
w1 7% T3 ot 7o 5 sa = F APy 21-12-93
o B I8 ) W o gl e St wwiew faed
I Frie Hi afmte ¢, 30-6-92 1 @ IR W A
4 UF FE W YRl & SER TR WG % WY # s
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%1 Har § guT o weffa @ sgey | afia
YHIEHA d7 T. 900 WerwTe W arat-+a fHa e o 9 3w
g A AT T R/ IEY W geneR 6, e e
w1 4t ffd 9 #1 9ug s T v € ) e
FEATAN BETISAIF, SN, 3 el 510 Saw fafma w1l
H1 WP 31-12-93 76 T 1t 7 f SEF FEEFTR B
2 [ 30-6-92 TF € ITGH & | JfF wefiq oy @
MR R Safad o, o7; aftssa gt 5 Fhee fFa
I W g | Tee wfayfd fear s Fad snevaw A8
o uE AY f SHIE w1 wE CIEer S F w8 st
®, T iRt Tam s freess, SEme s e,
T, TRV &, A A A=rar21/99 " # wwet #
T4 fofy @ oft wom § ) TR srEn ST SEE e
greft = e WA= § afi geai Ft R R FT T I
% yoff & 0w Ve F @i frd SR ue R

7. 39 TvE wiea weita F wetn st shrdt
S F1 IA-93 9w fm mar, s g 3w faw w1
T us wed et H waw w1 yme-w a9y
&N, el g Iud fome i | vt wien § 3
Fi AR @ e 7w T 5 wardohas, Ao, faeeh
F ARV fAF 30-11-93 &1 9T, T B ufd, Ivray &
Ty freutfea SiesT- 93, warsias Fred § SR G Fi
*REvfa @ e agm ¥ few, fReem, s
I 30-6-92 | 4OE FH P IT 9 YA TR TRIIATEH
IO BRI SO w1 B WeE TG & fRREer 2
wiFa vel W wew Ak F ua ¥, B =iE wwaw m™
T Tl v § 3 v vl T e o e w
fo o qordt enurege 2, 3 @ ROl @ fafrvea #
fore g ot omuR W T @

8. SHAYY T WY T & I 969 A0 G
Tt | wew & A Wl F A & s fagr wfafy A
o R 5wl W PrgfR o S T, @ @
difgs of (W A 240 fa & Sy Fw e, T8 T 9
T ue ER F € | SO st w5 aW 4, 1
A 18 F IR Igd foFan |y 4 F Seworn wE % fag
T e fem Smm 9 fRm geR @ weERaw faan
SR, 9T 39S 1 UT0 11§ SEATOR F7 H gE
A A1 T FH A 3R F-THT @R A = HE oW @
e o Far ¥ A 3us fon 7 303 ° gwal §, qoa
R £ 9o Uiy 18 # frm w9 5t vl w1 scea #
I gt sfufTam W FaEeR & 9g w Seod gan ®
S 5 HAUH F IF(ET 53, 73 6 299 A ot 3g¥ R
TR ¥ | e Py e e T S @ e Sud

at wieff ¥ Peet wEnaR € g, =t wedt sara Gt stonedf
g E W T 2 ud W o ey S v % U
Y wEeR & T ol g F 1 3w e H orfey |
SRl uF it et A s # wEeR fed A ang SR
Teefa #1 AR T i uh. famifem, feve @ Teer fd
wafe ey, fomfear w1 ¥ Iufien T2 st Taq d 4,
I WA Sy fafuees e wE o1 wEa € W 59 e
# afa & WaME o] o T ER ¥ | weffn @) 6 9w
aifeu o, 37d: ST W | AW F weaen w @, 981 39
FEE FR 5 | qedfr FUR 30 11 93 9 ITEHEA F
R ol 39Et dad 30-6-9° F @ Mm@ R G T uE
& Weftan 7 240 oA ¥ SR %7 de € 9 I uF 6
&1 Aifem e sifon s@fy 1 999 7 geraw d @ g9
E % A ey of, 379 T3 wWen qwal ®i gfem
wEd gu Weitn =1 9o w=en v 9 9 g5 amy o
T 3 B FrafafEa =t sgq fsa

(1) wifeET fastg A 9ed TH-2008 (5) TR
TS/TS 340 - 38 ArAfTvig o smory fasm F fgaa
FHwT F T YW 25T B greE w9 .
FiT TETR T ST T AT w1 i e
F W5 9 7 FRw fag g

(2)y @ vl gam sfawm wisrrar, dioe ) mve
THIGE/ATEDT 2010( 2) 3LIAZF, | S86( TEH)
TH WS W U 25 UE BT T @ w9 m
FHEM 9w R WY wER s, T
wiqariea fa=n o |

(3) wfaRy fag sam 99m@ = vuesno fmm 2010
AIEtam 401 (TRHL) F WHe § 98 wfauifca fwa
T fam el TR g e W e wem 9
e 1 Seere 00 o 71 5 2 A fa 20 fea
i wafy 7% w1 wE F od v ofem T 2

(4) =y m w=a ey aved 1 sty M s
FAR T 9 3= (20030 10 vy A Al g 30 e
o8 FHER = wlE 9and w9 w) fafa o = #
o w1 St sif fafme sl as
IAFHT I @l I e o, o T oA §
it == Frafag f9gfea 89 sme=T = F1 aefa
& T

(5) Teryr I M e 969E 03 51 2008 5o,
TAH(TH) . T 730 70 95l ° FIIHHA
FUET H ff ¥ 25-T% 9fufTag F TEEE
9 W FI k1 ARTFTD g o=
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9. 70 fauda sl #Y ¥R @ 7% 3w § T f
webgem A Wi A st F A Prgfe w wRa A @
Rl g i w9 8 wa € 7w wdw aww €, afg
wreifan 1 Fgfe foflae sqru & MR A @ g
Feafige S T i 3 g eeanaifie § v O sy
W et § S W O o wiwn ) om: s
woffar =g srEY A W TER 4% B R w2 at e
1 weem W @A | ynifa A ovE @ @l ) @ faw
for & 1 it ¥ @ faEw R wEEA 10-1) T F AR

IS ? | TR N SO H HE A R SR I

ufd 10 98 A % W Fow W # w§ S9N mENETE,
ST, T fREE g WAE W W SEIE R ® fag
FfeE ¥4 ¥ T ) 1 fam wma & foe smevgsa
B ¥, W el I 2 § =9 wigh @ aem g
™ W W v fRew 3 veElw e @ fag
ITEY F YR T gl @ wm ¥ | geffa w5t s
o % SR W T T o1 s fa afufrm W e
2¢00 ) (=) # vl fadd wiwr # g @ srfafem
F H Higel ffe are f ¥ T R wh |
a¢ BT B A0E H W o | o W R ¥ R aE
e # 6 T Tl A wdf @) S ) R ovfvg e
Yo G a1 R WY B w6 e 1 R o
TR ARy Yl # AR 4 o Tolie e i ) i fE
S e g0 = X 30-11-93 & St fem man
ol | W Had S FHHEA F Ty H o A owd ¥ #®
frafm w9 ® figsa gt s % e § 99 R g,
I TEHE FTI Y W WEg ® AN W @ ™
Wit o) &t Fad 30-6-92 % TR w7 @A
w1 @4 T FREE ®1 R foaiw 4-3-92 %1 & e
e F fg v o fo aita anoiten wrfed <@, 92 9%
T T w el o o PRy, S e
A T TSeyE W H it Rl wateal w30-6-92
# T g IR 1 e fadn R | v S it =
T @ w8 T 9 @ M B wieh i @ mag
W IR ST TE W s e SAnEn faam e
TI #Y Aoft F «f T aven & it e w ¢ sl
w6 Rty el dafm wied E, wwmw T
avifrs wde & | Wil @ ool @ =mfuwn ®
e < amn &, 39 weif w1 Ao Qe @it fam
W | @ ot [ s g0 T TR %5 T
@it fifd 1 9% ¥ | 390 <eflel & oremn sy <argeea
i sweff ) siRASgafrd M & —

“LL)Y 1996 T3 HL 8 915( TE.HT. )y i s m
gftamn T9—3a AR # W 09 aeeR A

Frifire foare &) sheifite e 781 wem g T
F0 § TR L E o Ay ITaam ey g0
TR & frvia o gaem F0 W A w fa

(2) Ty, TR fred o iy ¥9W s =
Fiefiwie T 9192000 Fa i 649 (FTEW 3.
) —3d A 4 9% Wfawdm fear mn i oond
e # Tl T B @ o e T o
it ¥ < 4 Qar welE F g T T 1 ww" |

(3) VAW W 9T SN TE FE- ST TR T,
2003 (1) S g8 171—39 i § yiqmfza
faran a1 for ol FfoR wfag w fifyaa safy =
faT frgaa g2, S8 97 SfER] Wi F1 TE wiag
el gaTw €7 % TYEm War Td g @ wHER
w o g T6d I W sifeertt =& =) W

(4) sfra AR T 3w T afeen fawma s,
FAGHE—2001(3)TS. T 146579 AW § of
el areuh ¥ § W awy wlaw & AR W PR
T 2 I Tl @ Iw= FE O W W #
THIW T A T ) g

(5) a!ﬁ:mﬁaﬁ'ﬂw,quw.ﬁwm,mm
T HAR %, WZ—2000 Sa.SEH. 818 (06 T
=1.)— 79 T A gfaafxa fem i et feed
fadi orafu # foq Prgfe gf ® @ sw sEfu ®
TG ¥R W 39 WA waif S qE WA o
|EH |

(6) TA.YA. FramER w@m defw fefgsw #Hw,
FRIEHT—2003(97) TF.UAIN. 608--59 AHel o
wirafem fwa wn i <=l firdt 2o 2 @ara B9
3 Wy & FhwEn 1 Ay T § 9 € 9 5
BTt = uffr F ¥ s 2

(7) e g™ Fam S &, AR BNEW-—2000 TE.
AR, 3745(wAteF 3, )39 BmE W 97 whawita
T T o et et frygfe wifimr & aneftr fafam
araty & fra g 2 it 240 fe @ AR F T W oAl
3ITF! Yo s1afy THIE B R GE ¥ gorE T wm
B # vy o T s '
10. ¥ Ivaay g1 <t geie! dun sga TR ™

=t § wfanfaa fagmat w v fwa )

11. st qo Wieff ot SR A wega e faot @
foofa 1 game ¥, 38 fofr F @ 99 wER F A
Ffyfyota 3 fom Frfam fod o +t ey fan mn | e
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TarE e o Wl 1 ded fEe v = o, en ag
frafm =1 1 &t F1 Frafia yirar | o g gan
o I e IRy W ety P 3 forg et e
T ? 58wy F wiefl w5 ol B weite < e fw weff =
a1 ¥ vifew w9 ¥ fgwe fFn T W@ difes w9 @
T2 T ) aTedt S N B THH WUeH frar wret wefl
W ufey & w1 ¥ s ¥ % FEg-ym &t ek
AT R wH g T T W sfag-mm =
FATF FA T AT I T € fF Tl mefiedtar @
A=Y e o AR a At st $
w9 o g froaa 1 fafa @ S 29-2-92 7% 9 399
R ¥ w3l wlae-w # g 30-6-92 A% v W |
a8 F 9w f&d Fem 3 gy o fafag =1 |
eI ey 3 e Fromid g ¥ o 4R v T
T 7 STt 18 HifEE Wey EiwR Te # W g d T A
# ¥7 7% N 1 Ty v N uES | =Y
wefi A srot o o whew foran & 9E widee W@ T
T TF Y TN &1 W 0 SFE-T3 WEe 749
am ¥ 30-6-92 7 € F19 fpar qu1 e far wm fea
37 foi &1 e o g @ ) ey wns = e,
Tz ¥ TEna 9 R 1 W weey | s w1 g #
F231 vl ¢ foF sl w safr o faoam ¥ = 393
T T 2 U@ I O AN A ¥ 9N Ay amdl % 9
f&T 2 ud =@ T 92 € TeRR F @l % Srann it
Ty S & A A I UH e Y W "t 87 39
Ty ¥ 3W RS €O | Fe of orfes fan @
AT T TS § TR HOW, 3K I8 1w~ H: W1 T
T ol A | A 3 IW AT F gy F 98 i
F 5 0% @l Fre W w0 o W uE 3w
A 7 Te, I UHR Fi ol WieRr fRy IF gy
& Wt ¥ 4fE 56 g S el R ol sgey
F T T @R F et T @ fwr oy F veE
W A W % T@ved # tifaw oefte o w fafew
AIFY F HE 79 TE @, FEE TR e afufas
FI uR 92 F wel w1 fafas sams foafea fem mn 2
d I FEES & FR=F () F gEH § F
e area wieR frd 9 1 frda & ) s el ) ik
| T aEy % woed § 5 Aifaw <ota @ v 9w
ol ®u ¥ @R e 90 g A wTR R

12. Wreft =T AR W e et ff 3w argea = fafy
e 31-12-93 o of w8 39 @= F g fam vy, 39
grry ¥ el #1 R ¥ WENEEs, STNE P AR $
w1 wef¥a wtart T 2 ) o 97 afte T v fw
S s ¥ = m srenh w5l € v 9, 3= warw

frd o % frdw & W it arEton F sreor e,
T BRT 30-6-92 it TR W& H v fwd W @
AT m T wE I F wEw Well F AN S
Far T w1 TR A IR ey o 39§ S vata
o s, SO fawm gra qd A =4 90 W W 1% gfee
f5g " 9, 4 e = # T g O O S E s
R T T UE 37 W F Savaahal 76 @ 9 gay
wre X fagn T, TAn (R YT w wE gfa S
i 781 oft wd 7' T daa v sifeg R v 7 A
faran T, o 39 fasaTms M aREES off T wE W
TFa

13, snefl #1 S @ o =rafie v, SEnRE
fred wd ufeserdmn. fa. wwliee = m s <mwew,
SR’ o1 <5a faran 7 & W o Ay v
Tt T7mW S, sifte AR i g foen wfeen fawm
sifiyertun, Sigorgl AfyT) afrsa, waq ud Ty fram,
TSTHIZ T8 TVEAR &, w22’ ot 357 frd 1 &, 71 wedt
# 7% ™R €9 4 vfanfke fFam mn # fw w5 fata
FIFY F TEE G ¢ o Tt 3w ey @ el @Y
w1 WA Ffvem srafu 9o o1 = woraey afk dar

- T B A # o 98 gl v v o g @ o o

U 25-UF AYLER # wern fea s anifem e
TEmE wE F ot mefl % ey % awa gad ward g
2 & Ut e v =) T w5 wiw o 9 e
T OR 410 25-UF &t g A S et e w5
T |

14. T9 T A JTTY Ieaw g w1 4y
MR, W I TFAICH T T A IR U ar—
(2006) 4 TH.HH. g | " =1 oft weergel @ | 70 =mafroly
= S A W TR W foE B oy F PreArEn g o

“Service Law—Casual Labour/Temporary
Employee~—Status and rights of—Unequal
bargaining power—Effect—Held, such employees
do not have any right to regular or permanent public
employment—Further, temporary, contractual,

- casual, ad hoc or daily-wage public employment must
be deemed to be accepted by the employee
concerned fully knowing the nature of it and the
consequences flowing from it—Reasons for,
discussed in detail—Labour Law.”

“Phenonmenon of ‘litigious employment’ which had
arisen due to issuance of such directions by High
Courts, and even Supreme Court, highlighted—Held,
merely because an employee had continued under
cover of an order of the count, under ‘litigious
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employment’ or had been continued beyond the term
of his appointment by the State or its
instrumentalities, he would not be entitled to any
right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
criginal appointment was not made by following a
due process of selections as envisaged by the
relevant.nules—It is further not open to the court to
prevent regular recruitment at the instance of such
employees—Unsustainability of claim to
permanence on basis of long continuance in irregular
or illegal public empioyment, discussed in detail.”

i =mafig & 41 30 9 o TR meR

210 < faoqoft 9} it & ot Tgeayyi # S FremEr

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work
or appoint them against existing vacancies, ‘the
judicial process would become another mode of
recrujiment dehors the rules.”

vl wrafiofg ¥ amt 4 45 ©E 47 B g9 sa i

ﬁ"'ﬁ“ﬂ P

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts
are swayed by the fact that the person concerned
has worked for some time and in some cases for a
considerable length of time. It is not a3 if the person
who accepts an engagement ¢ither temporary or
casual in nature, is not aware of the nature of his
employment. He accepts the employment with open
eyes, It may be true that he is not in a position to
bargain- not at arm’s length—since he might have
been searching for some employment so as to eke
out his livelibood and accepts whatever he gets.
But on that ground alone, it would not be appropriate
to jettison the constitutional scheme of appointment
and to take the view that a person who has
temporarily or casually got employed should ‘be
directed to be continued permanently. By doing so,
it will be creating another mode of pubtic appointment
which is not permissible. If the court were to void a
contractual employment of this nature on the ground
that the parties were not having equal bargaining
power, that too would not enable the court to grant
any relief to that employee. A total embargo on such
casual or temporary employment is not possible,
given the exigencies of administration and if
imposed, would only mean that some people who at
least get employment temporarily, contractually or
casually, would not be getting even that employment

when securing of such employment brings at least
some succour to them. After all, innumerable citizens
of our vast country are in search of employment and
one is not competléd to accept a casual or temporary
employment if one is not inclined to go in for such
an emloyment. It is in that context thaf one has to
procded on the basis that the employment was
accepted fully knowing the nature of it and the
consequences flowing from it. In other words, even
while accepting the employment, the person
concerned knows the nature of his employment. It
is not an appointment to a post in the real sense of
the term. The claim acquired by him in the post in
which he is temporarily employed or the interest in
that post cannot be considered to be of such a
magnitude as to enable the giving up of the
procedurc established, for making regular
appointments to available posts in the services of
the State. The argument that since one has been
working for some time in the post, it will not be just
to discontinuc him, even though he was aware of
the nature of the employment when he first took it
up, is not {sic) one that would enable the jettisoning
of the procedure established by law for public
employment and would have to fail when tested on
the touchstone of constitutionality and equality of
opportunity enshrined in Article 14 of the
Constitutions.” '

“When a'person enters a temoporary employment
or gets engagement as a contractual or casual worker
and the engagement is not based on a proper
sclection as recognised by the relevant mles or
procedure, he is aware of the consequences of the
appointment being temporary, casual or contractual
in nature. Such a person cannot invoke the theory
of legitimate expectation for being confirmed in the
post when an appointment to the post could be made
only by following a proper procedure for selection
and in cases concerned, in consultation with the

Public Service Commission. Therefore, the theory

of legitimate expectation cannot be successfully

advanced by temporary, contractual or casual
employees.”

15. 9% EE V' genyE Tea uy wiema e,
TR T TGS TPR-IRTATE, 2002(4) TR T8
2500"" % ARl H WAHI ITEAW vaTeE A 9€ wiatd
fa 5 =l FeR F ATy F Tea i amfu =
for Frgf g § sy 1 e T F0 W
FTAY H FAY TIH TR W FASR F 998 A
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IR 2 A T W U 25-UF sfuftan $ wavE #1 9o
ardfi T R o '

16, F&@ e Afufm F:1 8/ 2(00) ¥ '
1 o # A wHFR WA T A qE9 TR,
Ia® oA (HE) | a7 aftE # 5 et FHn FHER 1
Hfam % Tl % A W Gard wara g 9@ E @ I8
MBS FE B S ww _
17. 314 ST fafue fearfa od =arfolal & sreie
o 7% 92 TR B W ' TF e wtages! i dard |
# T%d 9T 31 g1 § W I8 BT AL T S g |
THF HA[ WA ITUAH A g S 35d Ry Y
" Tl T FIM RS 08 Y ® WA § 5 e
F ot st & fen T T e~y W TwAER 0 9
FHER 7 3 vel & 78, A% T At 3w o %
st § ffad o iR are 78w R
18. THE AT HE. TANEEE S9™ 30, U
Y A, AT T 37 2003( 2 ) TETES. 3 1149 "
F e W AR Sy YEY 399 W g ST
fasm # Twry § B freed fRren T B
*The Census Department of the Govemment of [ndia
cannol be said to be an Industry under Section 2(j}
of the Industrial Disputes Act, as the [unctions and
activities carried on by the said Department 1s purely
severeign functions and weltare ofthe enire nation
depends on the information collected, tabulated and
prepared by the said deparument. Uence, the
respondent cannot be called 1o be an Industry wihm
the meaning of Section 2() of the Industrial Dispules
Acl. The function ol enumeration o Census waork 1s
purely a sovereign function.”™
19. THF TETE T 3R =prafaota oo 99m 3w
Ve TR TS 31 201 1( 130) Uh.UE. 3. (3.3 Y&
484" &1 eyl € 1 39 Al 4 o gedE 3w
AT B HES IHEH A TG B HH T IA T
| o FHHW g T & 375 fawm d wumies fad e
F1 wifarar o FrrEr fewd fgm mn €
“Appeintment --Under the National lLeprosy
Eradication Programme launched by Central
Governmenl  Non-extention of scheme —work
refused—Writ Court directed the State to 1ake policy

decision for their absorplion in any other medical or
non-medical department - Appreach to State

Government-- - Absorption refused---- Legality of

Rightly observed that the abserption of the
petitioners against post available in other medical
health department would oinly amount to back door

entry which is legally not permissible. No

interference warranted Petition dismissed.”

20, 37d: I a3t =mafi § wiaf fagmet
fafes frafa anfe # fag=m % 370 7% == & = & fw
wiefl vk wiam & a1 e el ur o fa Aifes w9
I0 T § fifae fewr o ug T € 39 difas w9 9
g T, #Afg SR g ' % I IES] weE
AT g%, 31a: U0 H 35 Y9 gura e fed) s v g
Hger wt wify H 9 s 2 1wl ) wiaw froaa ®
gy ¥ T gelel ot I fEm ™ fagen 3 o
IFETH HAE B HARE TSN AT IAeE U A
F Ame § 53 1 fotn 8 e yr e 8 oW € w@
AT 3R 991 3+ e 3§ @ F9 339 &g 18
AMEHEYE B 99 TER w4 e & Imm ' w5
sft ¥ A T A # uF eE e sfufEm it am
200} F STHE () F AEq W qaAd aqEy w
guifd & FRO1 U & Wb E 91 39 S W gy §
T O S TR T UA UH W 4M 25-TF # Qe o
sTqferd TET ¥ 1 el T 7y frorfed fRd 9 % a2
F1 AR Ta70 B | SR % Aed € 38 el e &
€ 1 W9 IH A F1 Ava #1 fafras g mus § 46
= #F £ F aw e a9 o 7 3@y s 9%
SE= WA WA B AF € | TTF T Wedl g s
faae vil F09A 10 51 1 =0 | 3o T ¢ fage i
GAgYe T G At R R E | wef #) gar sweff
BRI HART & ¥ A1 WE¥AETEF HETE AE F W P
YAET % 379 S0 HIT90 & J9 T T E | 9
I g 71 M H 9 FE Tfn 9w #) frafmm aiEw
T @ A 39 rd afFEen | wnfet f o ana ot w6 9
FiiF Fz W @ wiuwdan w9 9 o . FR
1 AP HHI T TgA T o | Ad: 33 Wl a2 08 FW
o T faEEa w1 wafEs 9n =8 € T wefl =57 39 o
o a1 g 7 30 6 92 & AWl W 1 W €, 9
S T BAIFE & holea®d w1 T ¢ ud UH § wiell w5

IAUREA®Y 9 TSN, o7 Haed, 93 5o %
WA 9 FHE Ta 420126598 B4R (€1) faie
10-4- 2002 % S0 Fifta {49061 %1 g6l ey Iofm
fFm W & ff 7rom ums o el fRT, SEoE
faamr, e, SR g Wby et aedt & s e
YA FI T 7, T7 SR % e € % E @
ITH UF Fed 199 UF a7 on | owa; wefty fiwdt wed
el TER F1 37 AN UTE F79 T SAER AR §
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2 fawelt, 15 W, 2013

I, 353, shaifies faamg sifufram, 1947 (1947
H 14) B YR 17 B FTE H, FHT TR TAEN
T SR, FR F W6 & Fag PR ol e
FIFR & 9, orgay o fiffe shife faam & =i
TR AT i, T & Yoz (F9 9T 27/2002)
w} TG F A FEG GER T 6-1-2013 F WrE
I o |

(€. TE-42012/107/1998-3THAR (T]) ]
yufa wEar, srwm afywrd

New Delhi, the 15th January, 2013

§.0. 353,—In pursuance of Section 17 of the
Industnial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 27/20602)
of Industrial Trbunal, Kota as shown in the Annexure, in
the Industrial Dispute between the The Director, Census
Operations, Jaipur and their workman, which was received
by the Central Goyemment on 6-1-2013.

[No. L-42012/107/1998-IR (DU)]
SUMATI SAKLANI, Section Officer

g
i iR A A et
Trowdm aAfard; of v o= v, ARTER T
gyt HaiE oM /AEE/-27/2002
et wnfim 5 10-5-2002
WHIT ; IA GTER, 99 WAea, T o % R 9
TE-42012/107/98-TESRAY A 10-4-2002
fw/fam sl o@ 1001)(T) seifim fmg
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afufala
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i, 1947 (fod aguaea ' sxfufrm ' | waifs fen

AR T U H0( 1)) & sr=nia S8 =maiEe
srfufimed vty fem mar 2.~ '

“Whether the action of the Census Department
through Director of Census Operation Rajasthan,
Jaipur in discontinuing the servies of Sh, Daya Ram
S/o Sh. Ganpat Lal Chipa w.e.f. 30-6-1993 is legal and
justified? Ifnot, to what relief the workman is entitled
and from what date 7"

2. fdefaams, =miE § W R W TS
IR TEHRI 1 Fifea/gan S =1 fafua s s
™ |

3. 7 sfufqefa 3 39 ~rrfiso § 9 afim yeo
§ = asy-27/2002 # fremm fem W @ #
Tl 6 TER ® o= 3R v o T Rmrafie |
wiftaa ¥ & 37 vl F f sl W @ T A &,
# o = Tl & wed o 76 e & el | frerd-en

¥, e ot Y- TEE w9 @ ot # v v o e 2

W+t waRol =t wATET % T & A ¢, I vl weeol
1 weifs ere-aem w9 ¥ Freane fear o1 w f g
WETO % AeA, BT W UTed uE ) T ot enf w6
g ¥ o F fde T o v ol e
TE B HEE 54 FA 12 vHo E, = of o
frarm e w31 -

4. 8 WU § Wl 3 37T STl FEer dan &
@ T v frgfa fafr 2-7-1991 @@ R #t fafa
30-6-92 wardt & | wiedfl X Qa1 | Frio 9 T, R €
s gro difes w9 | e s T € favy ey @
7¢l 7% eot@ FE § WS ¥ e v wed weoin o
=il 7 wma A fm w9 F ot § eud wew @ e
e ® fagr sfafifem 3 o sty fem fs s
o vl F ure difes 1 st o S @ 2,
et it v goo it TR W fad iR Sggee R
e st T v ge ¥, swen @ v % fafem
= oy SRy o S | I T YR W e
T BT VS ¥ I T Wy W St g et
st W wifea FQ g viftas T & Ads § I
fadu 7 fawetao w1 PG W omER AW @ € |

s. Woff 3 A ¥ weR= § aftw faa fF =@
e fasm g i 2-7-1991 & FEEE B % W EA
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¥ frfam firm | Fgfm sndw difas o1, foafag o
F v T fem 1 A= 9 werww PRy, s,
HIE FEIE TAD N 791 U SEH HY (29 S,
TFIA, Q5 fFn o ot € | 9% % 9RE TR B
T& WA TN TEIGATE B wwq warn e & A
Poren =R R woTEE fFRYE 7 T T W e S
F o F@ ¥ | WY & T FHFR 7 P, v
it werdsiaes, ST, YrE aRER, T el g w
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foTid 211293 T S0 &1 T o ) wedl sfoe S et
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e w1 fra & wE et g W) wiela 5 weT,
o, ¢ feeeh g 30-11-93 7% T A T o Wy
A% TER o W Y 1-7-92 | FE W AH § T W
R wd 1-7-92 B v welf w90 T o seet g
TND R |39 T W I8 ¢ e e 1
fom a1, Mfam w9 | G T F O oW S
| S =t aidw o a7 € v da1 g @ veet wef
=t giea gt 71 S gHeE i T R e, o |
R vEd WX fagia F g o T = T qu SR B
AFE WA # wET o T e T, wrdfaet w5
e ot B s F fow sad Fim wy @ e foad T
el &t HA i 30-6-92 ) TS $O0 § W9 gORA
] 9% "R 25-TF, A, UG HY U T8 w0 fafiwmmma
= & 1 wff g0 7@ T § T e FImErer, s
49 ¥ ©F freufam wem 429592 Tega =1 T W e
- 9-5-97 H fiffr 1 Tt w@ Wl Ft v afued #

el wrtaml w0 1 Fdw fean T | W st @
7el amal srwd g | R et A @ 1 feafaw e
IT9 T | 2479/99 WA Ft Foad WER w51 st
faa T w1 SIR_W T T 39 SRN B e
¥ Ww W, oW wAeE, 9 Red g 9w fEg 3w
iyt w W fE T o aneff ¥ e w9
W= P TG W IS SHWEUIR 95 § S g
fAiw 30-6-92 A Wi w1 ] ¥ard Turw HTn /Y
Wi\ R B 79§ TR 99 ° 71 7 3 frew e
A 7 et o F P B | S aee B
W # e s wm o

6. sardt gra yae sare Y fea wr faad affm
form T f #=f ¥R R TR 10 T F SR
w FEm wm € 3 199) F oft Q3w ¥ v fea
SHTA] S HE HER T | SFVAT & 92 5T e
w1 % fou =0 TR g fafv v @ W sty
B g Iqems F oW & Td 4 9 S w5 0 e

F WY F A B S ¥ | YA F OEIGSE, S,
75 foeelt gt o Ry T 6-11-90 % g0 FHW
1864 95 1-3-91 © 29-2-92 T ! sy » fag wigfa
7t M o T F TR | R RAF 4-3-92 F 3R, 92
% W TR & G T F ot | s el w9
Hyd 10 @ f T frgfem difas w9 @ %t i, sy
¥ 1% Y faeed & SR WA F YR W SEE
R Wl F R Fendit F 91w w T o el
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&t 9% w9 St T # fF 39 vg ) @ 2(-12-93
T IR B T | T SRR s e e
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FTTY F ¥ B STER g W & A wef = w4
d yo % R e 1 e w5 sty A affa gefew
# 3. 900 WmE W sratem fFar T Y IgA wE A
A T W S I pEET A, o Aifgw w9 9
frafa e 9 &7 959 999 T IS ¢ | TS e
HETAS(aS, SOHEI, 7§ faeed gr #aw Fafm v w®
WIF 31-12-93 9% 0 F} T off =iE TR B W
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“fi SR F1 o S Wt SRt d ad s §, da
. FAR-F F, A A= /99" # un o el
T frofg 9 st T } | 3 oraTan e Jaw § arwnedf 3
Medi F getw wed= o affa el ) srAlwR W gy 3
T weff & w0 Red= =1 @i fvd 91 S wdwE

7. TEF V=T weg w0 wedl afivw xunm @
oy-vF o fFm e, swef g s faw 5w w
wea el § TEE TALHLIW F 9y-9A 99 g, Wl
g 3wH foie =Y T | yorEte men § Ivges i e/
%3 Wyl fad f wemasias, S, 7% fieed ® s
fAi® 30-11-93 =t 9fa, = *1 9fq, I & 7
fremfen wfszr-wgw, weTdsigs F@iles & 9@ AR H
R T O e § e, femem, s
B 30-6-92 ¥ THK FH 9 q IR TER $ TEOHTH
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TS wudt g H 3 o vefie T g wg s et #
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8. IR H WA Tt @ wea wwy A gh
T ) 9E9 % 2 Wl w SR @ 3T frgm wfatfa 2
Zefta @ fon wneff 91 Fraferm o e wf, S A e
off | wnedf A 240 fEq @ =T wM fFa, T8 9 F <A
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Tegafa Y AR 9 Hed. fawifen, fdve § e 52

Saf ot g, faeifea s o gofem o e A A &,

37 4 ey fafirarra Y ww w0 wwa ¥ wE o wme
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wfey o, &@; s W o s A weaeR w0, Tl .
Trer wT S | meff 1 9% 30-11-93 OF I AR B
s o swwt dard 30-6-92 F @ wHw W T ™
= W A 240 TR AR F YA A E A R TE EH

Afeq stuan Aifeq swafy =t ae 7 ganaen & 6@ G

TS W A wfE off, s T gHE 9eR @ gfeT
T gu el w1 o wfier fFm 93 a W wEs o
ITH! 3R | frafafes =mafols 3z et ™ -

(1) afEe fosra S IRG TE-2008 (5) TR EEEHL
/Y 34038 =qRtofg 9 st fawm o Fgaa
wHadl B Tl 25-TF H e 5 IR R
TR T R I T A ) e i
! ¥ A ¥y Pl fd

(2) e ymi T wfremeh sfirm=n, e a@ve |
WriTTa/EfEn—2010( 2 )R TA3%TY, 1586(TEH)—
T O H U 25-UF Hi g T8 5 A W
Fad 4 ] Frewa # WE THIR o, o
yfanfea fwa man |

(3) TR fag T9m v9m w3 swerm fom-2010

AR 401 (TE.HL) B o | 7% wfawiem fFa
T fF wEl FraiEn g e A ol wyE R

frm =1 e w0 fag o o & W e 240 A
F sty 7% T w3 o e T R

(4) PR F=9 faaey 9989 W@ = 9T afe
AR e T F-(2003 ) 10 THE.T.284 T W
% Wit for T £ el e P g 2
A U8 wHeR 1 wlag ' 3 5t oty a5
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M
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weyem @t weif ¥ ot e W Prgfa Tt <R @
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o Wit A S geeR o o wWiER fem oo o
Moff 39 arery ¥ R S AR i HEE i € e
it e ) @ 2 ) Wl 3§ ey & qal A faw
e ¥ | el % g famng i wdEw 10-1 | A T AT
¥ | SHE A T FFE 4 A @R g W
10 9 4 T AR wUAW o ¥ UE I9H W,
o, ¢ fieeh 3R YR T § S FOE & ferg
TEforF 1§ R v w1 fes w9a & for swavaesa
B ¢, o it o A R 9 e ® awe o
™ ' W FvEn frRvw g yeE e % fag
g ® R W Wfaemd @ =R € ) el 5 s afae
& SR T @ T o | S, s w5 urg 2( oo ) ()
¥ 5! frdt wer @) fag % smfafiar 5w af
fafer womg 2 9 A= Tmra D T R A9 a9 s 5
AE § 7 S | o TH R @ R e d fw gm

et 3 1o ) Tk ) Y TR ofeg T R

A B % 99 8 = msﬁwzﬂﬂﬁlwﬁm
Mﬁaﬂfﬁﬁﬁﬁhﬂwﬁﬁnﬁﬁimm
TR T L 30-11-93 F1 M0 fFa T o oy By T
FriErl ® T N o N e § A frafhg w9 Q fopa
R OO % Fd | o g o, ST WehfeTE w9 9

N FER # IR W @ T GRS wd qed

30-6-92 % T W T W@ B @ e R
1 AR oAt 4-3-92 %1 R forgd ww g 7w o fw
&5 ARV FEE R, 92 T € W TN @



1140 THE GAZETTE OF INDIA: FEBRUARY 9, 2013/MAGHA 20, 1934

(Part H—Sec. 3(ii)) -

ST § AT, S TR R GoReE |
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1§ #E whefa o @ f 9 39 ol it T o
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FIAIHIE TE Y2000 AW, 649 (FEN 3.
1. )—38 W ¥ g8 wiantEa fea wa fF wel
dfag & 7t 7€ ¥ $ Frm g gora #@
T o O Ha S S e T A S g |

(3) vOmers WH TR WS U A U Ew,
2003 (1) 9. I8 171—38 =t & yhrafa
fom T f el FdwR Wi w Fivee smfy =
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(5) e sifyem, wam TE vy fasm, T9ER w9
T AR #. WEE—-2000 T, IEH. 818 (T S,
=) — 59 Amd o yfawfa fem T fie el e
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TG TR W SH WA dFIE B g T 9
T |

(6) wHA. faemoEm @y i fefmar 3w,
FARHI—2003(97) THE.UAIR. 608 -39 a5t o
yfqufea fam T fF 2] fedt 991 = 99w 29

# Hry ¥ R F da e B W € W g
B i offy o 55 aman # )
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10. T Ivwaesl g §F W TefEl qun Iga f ™
=rafaial § whaafer fegs o wm i

1. 9 4% Wl T AR ¥ wege Wi fet @
frfz @1 wa@ 2, 39 fofr § @ o3 w@R ® faEg
sfafyrta % fou (20w fed =0 =1 okdw R 1 am
wEiTa wel  meff &1 dard few yam #5 off, 7 ww
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#% 30-6-92 o € HR frm 7 foea fd wm fean wad
feit &1 Faw firet g @ | oy wue e wg, fa W @
TRIEE F IR | 39 gy ¥ i &1 39 € we
i ¢ fiF wel o =feg e favm § e #a W
w1 ® @ I UF 9K 91 T A7 I Avef B wmd fwa
2 wa w7 fon v & TRer w2 w0 € e meft Inara
wifas & ot # SER TEi anden F W v }7 39 W
o I T B g | = o safa fa ug erEre W
VIR € TR F 4, Afe T8 rEY i vd w7 A )
3@: 3 IW ITH F W 1 7% AGFed FE0 R
IUF W | W EERR 7 T 17 e Iw e
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? v5 ik 39 WER # <o e faflam orpey & Ty
Y e F e S o o SE & vElS v 9 R
% @ued ¥ difges Tofte it v fofaa sy = %
a9 7gf @, safe e qeg afufee 9 g 02 F
el ¢ ferfa Twmw fonfea e € 3w e
3 FTH (FAR) B Ty d 15 e an vl
52 s % P € 1 o woff %) oK @ 3@ oy @
Tvea A =it e geie € R ot w7 wien
o wM A 7w

12. Wit w1 A @ 9% <ol f 3u@ wigaa =) fafa
i 31-12-93 7% ot TE 3Q 9 o g T, gy
o g w1 ST T wETISIaE, SFUET % a1 F Rt
wefim st v } 1 e 7w aftm s o S
smarsrr | = 1 sreumdt yEfa & w5 o, 3 v
WA B frdw ¥ @ T * agwmw § wE fRwem,
T BRT 30-6-92 Fi GH T8 &t wora fvd w7t =1
33y faem T uE It ad Wl 1 e T T 8ad
TS TR A 3 way § o @ w5 €
v, SPToEn fawm g e | & 90 W Wt vg gfa el
T 4, 4 S w1 % o 8w SR @ S w6
B T TE 9 G W swvrn W W @ Ay
Tra R T T, T et wen &t i guia S
oft g oft ua qw FH N e Yo st R 9Ra T F
farar wan, o1a: 3R faviers @ Skwagd® o wf Fe o
qENE |

13. arneff Y ok @ it =yl ' vaaE, EaRe
foed ug dfsrd/m. fo. #eltee T 9w <aea,
FIStw1s"" % 354 a1 TR & U et <amafofg ' e
gt T S, st wEne aat s faen wfeen fawmw
AT, wteargT st afa, we uE vy faum,
T[RRI VTR #. v NI A R E W
aft ¥ 9% e ®y | wfawfkd fen @ fe ol =i
i arge % ded g ¥ a9 ft 30 sy =1 Teww
T8 FE W W ffvem iy awra B9 # vy o
[ TG g IR © @ 59 ST T o W we ol 1w
# W0 25-T® HUT Ft we fea s sifi 8 2
Tem T F oft weft # orpEw % dwd Yo wora T
£ 4t v oyt Y gt F avire o T e W g
T UR A R 25-TF W A s onfedt sl e
) HFA |

14, 39 W N A ITEad AT S Rt
“ARA, VT E FAH @ ¥ I SR @ TE—
(2006) 4 TE.ELE, 75 1" & R aepl § 79 <wfE
& FT oY 70 TR B frar % gy f Fremen & —

“Service Law—~Casual Labour/Temporary
Employee—Status and rights of—Unequal
bargaining power—Effect—Held, such employees
do not have any right to regular or permanent public
employment—Further, temporary, contractual,
casual, ad hoc or daily-wage pubic employment must
be deemed to be accepted by the employee
concerned fully knowing the nature of it and the
consequences flowing from it—Reasons for,
discussed in detail—Labour Law.”

“Phenonmencn of ‘litigious employment” which had
arisen due to issuance of such directions by High
Courts, and even Supreme Court, highlighted—Held,
merely because an employee had continued under
cover of an order of the court, under ‘litigious
employment’ or had been continued beyond the term
of his appointment by the State or its
instrumentalities, he would not be entitled to any.
right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
original appointment was not made by following a
due process of selections as envisaged by the
“relevant rules—It is further not open to the court to
prevent regular recruitment at the instance of such
employees—Unsustainability of claim to
pertnanence on basis of long continuance in irregular
or illegal public employment, discussed in detail.”

vt =iy & Yo 30 § wee ssan R
g i feoqolt 91 et e oft weer ol & o PregeR

“Their Lordships cautioned that if directions are
given to re-cngage such persons in any other work
or appoint them against existing vacancies, ‘the
judicial process would become another mode of

L)

recruitment dehors the rules’.
w4t =arafrels § amt 40 . 45 W 47 @ o v @
frergare ¥ — _
“While directing that appointments, temporary of
casual, be regularised or made permanent, the courts
are swayed by the fact that the person concered
has worked for some time and in some cases for a
considerable length of time. It is not as if the person
who accepts an engagement either temporary or
casual in nature, is not aware of the nature of his
employment. He accepts the empioyment with open
eyes. It may be true that he is not in a position to
bargain- not at arm's length—since he might bave
been searching for some employment so as to cke
out his livelihood and accepts whatever he gets.
But on that ground alone, it would not be appropriate
to jettison the constitutional scheme of appointment
and to take the view that a person who has
temporarily or casually got employed should be
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directed to be continued permanently. By doing so,-

it will be creating another mode of public appointment
which is not permissible. If the court were to void a
contractual employment of this nature on the ground
that the parties were not having equal bargaining
power, that too would not enable the court to grant
any relief to that employee. A total embargo on such
casual or temporary employment is not possible,
given the exigencies of administration and if
imposed, would only mean that some people who at
least get employment temporarily, contractually or
casually, would not be getting even that employment
when securing of such employment brings at least
some succour to them. After all, innumerable citizens
of our vast country are in search of employment and
one is not compelled to accept a casual or temporary
employment if one is not inclined to go in for such
an emloyment. It is in that context that one has to
proceed on the basis that the employment was
accepted fully knowing the nature of it and the
consequences flowing from it. In other words, even
while accepting the employment, the person
concerned knows the natire of his employment. It
is not an appointment to a post in the real sense of
the term. The claim acquired by him in the post in
which he iz temporarily employed or the interest in
that post cannot be considered to be of such a
magnitude as to enable the giving up of the
procedure established, for making regular
appointments to available posts in the services of
the State. The argument that since one has been
working for some time in the post, it will not be just
to discomtinue him, even though he was aware of
the nature of the employment when he first took it
np, is not (sic) one that would enable the jettisoning
of the procedure established by law for public
employment and would have to fail when tested on
the touchstone of constitationality and equality of
opportunity enshrined in Article 14 of the
Constitutions.”

“When a person enters a temoporary employment
or gets engagement as a comtractual or casual worker
and the engagement is not based on a proper
selectioh as recognised by the relevant rules or
procedure, he is aware of the consequences of the
appointment being temporary, casual or contractual
in nature. Such a person cannot invoke the theory
of legitimate expectation for being confirmed in the
post when an appointment to the post could be made
only by following a proper procedure for selection
and in cases concerned, in consultation with the
Public Service Commission. Therefore, the theory
of legitimate expectation cannot be successfully
advanced by temporary, contractual or casual
employees.”
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afufmm & wavE Fi e e T8 2 )

16. TH% 7 sifufas FY 4 2(o0) & V"
Ft i+ it AR FT Ward wnre e wwwn e,
IO J9aE (de) 7 32 wfin ¢ fr SRl adaa wHeE
TR F T F 31w ¥ dar qura 2 i E 5 )
i A e o e e

17. a7d: Ivdrm fafus feufa wd =yrafofd 2 e
Haga me g am ¢ % wel afmredt =t darf g
% Ea TS B g & A 90 s T W e |
THE AR WA STHAH A g SR 5gd Rl T
"Ffew T I IARE U 3= F AmA W 3 <ol
! ) sreiga TR R o W TR 7R 9y
FAFR A T/ v @ &, anf T safaai 3w fola &
AT ¥ frfaa um wften gvg @ wd 2

18. 6% T ' HE. TAEERR W A, wE
4R AT, IOTE T 379-2003(2) oA s g8 1149
F AWS # B oY VAN 399 e 57 S
foom & gy | fe ey farmen man ?:-

“The Census Department of the Government of India
cannot be said to be an Industry under Section 2(j)
of the Industrial Disputes Act, as the functions and
activities carried on by the said Department is purely
severeign functions and welfare of the entire nation
depends on the information collected, tabulated and
prepared by the said department. Hence, the
respondent cannot be called to be an Industry within
the meaning of Section 2(j) of the Industrial Disputes
Act. The function of enumeration of Census work is
purely a sovereign function.”

19. P ST TF SR <At Tawa FAm FH
TRV T TF 3-2011(130) UF.UE.IM. (SA3AL) IS
484" I HEEQU ? 1 3@ wgEtotr § of sy =
Y BR1 HES IEH A T B I T IW FSe
o ot st g0 T % 7 favm o wEeH e eR
%t o W fremEm freed for ™ # -

“Appointment-— Under the National Leprosy
Eradication Programme launched by Central
Government— Non-extention of scheme—work
refused—Writ Court directed the State to take policy
decision for their absorption in any other medical or
non-medical department  Approach to State
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Governmeni— Absorption refused— Legality of
Rightly observed that the absorption of the
petitioners against post available in other medical
health department would only amount to back door
entry which is legally not permissible—No
interference warranted—Petition dismissed.”

20. 3m: IR aftg =rafoial § vionfaa fagml =i
fafum feafa i B g S s = B o & s
weff T wiv & i frgea w9 o T ifew w9 W
W ¥ A frafom few v @ T # S9 ifas v R
T T4, Ay 9fag Tre TR % 3TN SHE! ¥Ed
e g€, o T A Iwn) Sar v B e o s
‘g 3 aftfy § T e 1 weh =5 e femA F

Ty # T e W Fw Y W fades a e

Ioaad e g wleE T T SRE o e
% gme § 5t T Frofg @ W 9r T € 9t € u
TR AP WY SeE e # a9 S5 R o
ot & AR TR R T TN S e
goft & € 9@ o # e e o afufEm @ um
2(00) ® HWER (W) ® wEA & WO FFTH F
oIt & O FOE B SR E @ 56 g w5 gffe o
¢ o W @ wd T ¥ 9 25-TF = v o
srifera e @ | et T 3 argeey Fronfis R o @ T
%) wheen fFa § ¢ T & v @ S ol dad @
¥ | 9 TN Y F Ava w1 fAtEE @ e ¥
fem w1 g } 5 9% argey 39 O W oY Wik 9
| ey I T B T R (TS e wieff grr e
foame oft wda 10 = 5 20 @ s9rar T @ forw o A
RIS HRO T2 T T T 2 | it i S snned
B TN 0% § W SEEgEE S T8 R
wrEad @ = T wfiE S e s e € 9%
weff 7 o= wefiror § | w1 afz wait i Frafia viem 3
TR @ & 39 W WhE o wihe iR 9 g o 1 Y
it Fg Wi A sfusan g ¥ 9 o we I
) g W TR T g 9t o T O a T W
5l m fadw = wifea gr 2@ # 5 Wt = 5@ W
¥ dan gaf| W 30-6-92 F e g1 w wh }, 9%
I F G & Ferowy B W 0 oh F mef wiE
HTAS W F w1 i e w1

SRRy YRE TR, 99 TAeE, 7 e @
I AR FHi® TA-42012/107/98-AAR () i

10-4-2002 % QA i fdaAd=R =1 =it svgey 39fta

fem wmn ® 5 Torm Te N ewneft v, ST
fevmm, Toream, ST R Wl gARe FE S [ard w T
# aw Ay # @ § 3 T 2 o W@ N 3w w T
3fem wa & o | 3@ weff TERM Rl wER = w6
A W F A F Aerprdt TR

mﬂm,mﬁm

¢ fEoet, 15 SFed, 2013

F3N, 354, 3l P fufmm, 1947 (1947
F 14) HI UR 17 T FEO °, BT TEHER TR
g AT M, TR B yavdd & dog P! ok w@
arfrrll 3 e, sy F fafe st fram § S
TR i afuso, #la § =R (e wen
26/2002) %\ T HE &, ) FI TERF 6-1-2013
YT g |

(€. T-42012/109/1998 -3 ()]
[uld FeheArH, T SR

New Delhi, the 15th January, 2013

8.0. 354.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 26/2002)
of Industrial Tribunal, Kota as shown in the Annexure, in
the Induswial Dispute between the The Director, Census
Operations, Jaipur and their workman, which was received
by the Central Government on 6-1-2013.

[No. L-42012/109/1998-IR (DU}
SUMATI SAKL.ANI, Section Officer

AN
st e A= aE e
Yrare sifusrl: st wem 9= O, ARSI
e wartw T 3l = as- 2672002
Tt wnftd « 10-5-2002
TR ; W UGN, 9 WA, 7 Feeh @ s wWe

UEA-42012/109/98- AEATY/ TR 10-4-2002
fn/faar srafa wrm 1001) () it fEr

- sifufrEm, 1947
htpor2)
AT AT TF =Tt Hion, TeeRE Wl e
= w femqu, #a |
| .l sfrE
Lif
ThateRt, N afater, 6-9 T 8, IR |
..ot frarers -
Iufeaa
wieit gt w1 3 © Wity .— & TmuEEE

aedf e 1 IR @ wfafaf. - st v T
stfufofa ferfw @ 21-11-2012
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srfufrota

YRE VR, 51 7AE, 7% feoett + e sy
& 10-4-2002 ¥ g Fmy Fdwfaer, sikifrer faa
arfufm, 1947 (F9= agousa ! sefufem ' @ wmitus fan
TR F U@ 10(1)(9) F A T a5
sAfufoiard goifta ferar mn #:-

~ “Whether the action of the Census Department

. through Director of Census Operation Rajasthan,
Jaipur in discontinuing the services of Sh. Dan Mal
Meena S/o Sh. Dhana Lal Meena w.e.f. 30-6-1992 is
legal and justified? If not, to what relief the workman
is entitled and from what date ?"”

2. Frdw/faar, rfue | e BR W vSiEg
I TR Y ew/gaT st @5 fafieg s s
T |

3. 37 sfufia @ 38 =mnfisroer & S s yao
4 = as-26/2002 F frare fem st @ @
BT 36 YR T 3 3 g {39 =rEiyE
offtad & Ta 37 Wbl § off ameff s 59 v | ) adt
2 9 3w qe ol 79y B aeal @ T e
¥, weg ff v w9H w9 @} o @ v www o vaen A
wft w1 iR FE U R 1 2, oa: ey
#1 ETIE Tem-3em w9 4 freanot e w1 @ # wg
THIUT & qer, 9eFRT 1 Hiey uA 2 M ge anf
@d g g+l @ fadud v gam & § F <6t oEw 3|
T F el A w12 T, I o o @
framo fem s @i & 1

4, 8 g0 ° Wt % g U FRME T §
w397 frfa faftr 25-7-199) & ged Wt fafw 30-6-92
et 2 1wt 3 g o e 3 wafa, <A @ el g
Hifes ®y § fem o s ¢ ) fave w9 @ wi T9w
ITo@ HE ot A @ TE wg: 1l vt | <eiie 9
[aa o fam w9 0 oft & 3w 7w B A vl @
forgma et 3 7 stfirgem fgan B S v i
H e Wifes 3 2w s ww A & 2, o feeht ot v
T & e wiew e fF Jsmaue gr g gt
e vefiE g2 ¥, U 3 g & fafirem # g
STHTCE T W& | 34 18 AfaFeR ¥ giea @ gy
THO F 399 At Gl W ¥ M §F TS Wy
=1 mafera w1 g TES Bea % S | 39 faeem
7 favamo 3 fafeea =1 sar oFr W1 @8 )

5. WA 3 o Tom W= A aftw R f IR
el favm gro faviw 25-7-1991 & =R F T W
T § Fraifam fem o | Frgfee sk Sifes o1, fafes
o g R T R T 1 AR | wers v, S,

S HAMET U B T TS ITHT FE STROEA, YR
AR Zr0 o @R | FE F vmd IR & TE e
T HRIYSTaT $ dEd w3 e faen ' w

| HeEE (Rve 9 TG TR W R S W S #

%1 @ wd & fom s F fagfa, o 1wl
WIS, SO, A AUER, T feeel g # e
faed et sfow = TR % = gl @ KA
21-12-93 TR Tl ®I T ot 1wl AfEE A s faf
fafer @ 30-6-92 T TR 240 o7 9 arfes W o F
g 2wl wefl % v = w@gfa o mRdshas, e,
72 faeeft g0 30- 11 -93 7% = 1 7 oft v o TR
o F1-7-92 F w0 w s W oW oaw fem w8
1-7-92 1 T 12l 6 9 e o SO UAH W FY 9
T | 39 weEd 0 30 S fafem sy T9 far
T w9 3§ T WA w1 ot | ol wm e v gt
T A% § AR & UF HeT geE | uEe Wk S afeem
T F wE g 9 T T e, = o A vee e
fagia =1 e f T2 T oAt qUW WA & RFOF
WAl St QAT St T8 1 v, wrd et w g ot w7
w0+ % fon 3o Fm w9 9 w4t foag w4t | wel =Y gart
A 30-6 92 FI B w1 9 g GG H wgel 4
25-UF, S, U F WS Fe w1 e T8 € 1 wred
50 39 W@ § AT 39 e, IR 49 F uw e
et HWEA 4295/92 Wea w1 T S fErw 9-5 97 @
ffoTa =Y M e wel w1 T afue % w2t wrdard
F # fadw o wn | woEy dAfusdt F gl awl
A T i T WEl 7 9 U e wfes aEdE 3=
=raieE W 2479099 WA %1 faed "R = i
e TFT H T 1 AR fEa T UF IF AR ® HTE
A NG WER, 99 Haeg, 73 el R 98 foow @
T w1 T fEm o | s et 9 s s
VU= % Agq ¥ IHF HOTEeR TE 95 4 e g
e 30-6-92 | HifeF w9 | Tard wEE FTT 9N
W FE % W & AR e b qE 9§ e aee 9
il § 9a1 1 = & Ty 991 § 995 R 95 F
ST 1 A A F

fa T 7 =09 TR g YRR 10 99 O ST A
1 e W € A (99 7 st T T o gwer |tes
IR F1 HTE FLE@T T | T F g g sifafem
&3 % fou F27 yepn g f3fas T9R & 15 areEfy
% 70 Sqomy wary S € TF A ge S B 9 e
F A B T B A F | T Herdsiad, S,
T femelt gro o 5 AWY AT 6 11-90 F R |
1864 T% {-3-91 | 29-2-92 7 HI FAY & fAU wegd
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ford T wa v w1 9§ 9 fKw 4-3-92 % R A, 92
T W T ) T w=E TR (e el oaw
FoA o ¢ % vt ffaa difas w0 9 = i, sfig
= 9% 3 AT ® SER HIERER & YR W Sy
et %Y Frfas Fmger & ok WA T | el &
v Iy e Prfea fafa 9 29-2-92 7 5 g
S 3-3-92 ¥ 30-6-92 T FEAaIRa o man -« wedt
1 7 wvF @ 7o R T Sud 92 A wiefy 21-12-93
7 € A & T ) Wl gt qrete st e e
wale f wfmfea 2, 30-6-n w R MR R aw@
S F T & AR TS A ® |l € well i dan
¥ gus F faa o | Mot 1 wgE § afte afna
d4q9 % 900 Fiaaw W aat-yd fFa T o 4 39 wE A
I TR W A W s fhd em: difes w9 @
frafaa frd ST &7 G20 IWH F WIS § | 59D oIl
RIS, S, T et gR saa Frafrd 9wl @
P 11-12-93 7% T H TE R FAlE FEEH R W
al 30-6-92 T & Iqe B | FfTF Well ey F Imun
TSl o, ST Jfesa FE 0 e e A
7 U vee sfayfd fam I el seeas A o e 49
o STl 1 FE e gl § T e 2,
I, Y- WA, 302199 & T il
7 fiofg | off T B 1 9 srenan s1qd WarE o et A
Wefl @ Fom Wi W afiTa v H e W T
T wefl % 7o Wk T fw s S wdn g

7. ToF Ty ued well | wedl sfyw Zrme %
oA 9% U e o, srnelf g sue o+ v
e sedl H e o E e T we g v g, wei
7R 30 f9@ w1 T | weEg weg ¥ Syeme ® aR 8
w5 Tyt o o weroeis, Sy, T fooell ® SIRW
feai 30-11 93 1 9, T *1 vfa, Ivauy |
frmfea wfge-voa, seNsge Falem § S ar @t
R T s s ¥ FRys, R, s

TSI, SAQE 3 g9 &5 SOy aReiE Sated

F1I0 6-92 B MG & F U T IRA GEER F TE9SITE
TR G ST % Rq TEE T & R 7Y
A Ul 1 g e & N ¥, Hi TS HGE T
At Bt geh 4 4 v weffe 78 o a di wef W
fern 1% Wl snemeyg #, ard: T g & fafeea %
fem 5% ot snR OEn TR )

®. ITAGR] I WA AR F gy qew Hf<w g
i) wEw % et @ o 9 3 fagm wfafaa
o A fr mefl # g T A T, 26 @ e
off 1 oefl A 240 feA @ SOt F fHa, 79 @ &) A 9

386 Gl/13—29

iR F@ € | FoE afufias | 9N 4, 11 w18
I8 30 (w4 o seom w5 % o feaat
e fF Spn 7 fee woR | wdEgw fe s,
T 39EY § 1 4T 11 A SO E e F g
M AR FA A IR FE-Uad FH A T FR G A
siqfad $ F & @ 3T oI 70 TS @ T &, 79
waur £ au g 18 4§ FEw o # wivaal #5 3eeh € )
am gt sfufm | R 3 W) % Ioerg 3 R
I g WauA % SEeT 53, 73 W 299 i oft 3gd fan
T R | S ey frenfed foFar S aarn o @ E 3
@ weff A Faw e @ 5, I wht gam @ At
T E o T R wd S o seEn S TN @ UE
Wy wTe 0 W E gl g 2 1 5w e | orpeey |
SRl U AR wed 3 Fie ° TR R @ R R
Tl # o @ fww fomifgw, e A s g
vafw =1 ww. faaifm w=ie o gufem =42 g A d 4,
¥4; T8 srga=y fafvmg = e <1 o9 § @ 56 T
4 sy & gy an oft T 98§ ) meft w9 G
Jfen oo, arg: e 9T ot armeft 3 exman Fard, 7=t
TR F 27 | welt F 9 30-11-93 9% I9e BH F
a3 €9 30-6-92 F B THE F T v
== el 3 240 A § 7 F GaE < ¥ G I8 0F 9% F
Hfea Aye Afew Hafy F o9 T Jena F & A
v w A efew off, oa: 3 wws 3w # g
T gE Wl @ F @R e 9| 9 3wy |
IR AR A Frafatas ~mafeta 3ga f2 m -

(1) fast faer T I W9-2008 (5) TR GRLEL/
YL/ 340--30 gt 4 SEoE favm | e
FFEl W YA U 25-TF H gern w5 5
TR Ty ford I W T i sl mnfa

H 9= 9t 2 FRw i m

(2) ¥ e =T sy sfwEsa, e avs-

JHITERET --2010( 2 )HAR TATHY, 1586 (THH)-—
7E ome § 9 25-TF # e W fE 9 W
Hrgdt a1 T R ® WY SR e, U
Yfaufed fwan man |

(3) T fag oW d9™ o9 wusry fm-2010

HERIN 401 (TE.EL) = Amd | 7% gfowfeq fH=

T o sl Frm g e 0 A gy Sa

. T 71 3oeie wen fag B o A R 240
-®1 wafs aF F FA w1 74 vid ondferm E 2

(4) wiaeR S0 fraen w@e3 @ 59 T AP
AR fiE = 3179-(2003 ) 10 TEALH. 284 3T 0T
# sfrafa e i ol wiaers fafe g @
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a o8 wEr F1 wem v en = fafy 7% 6
Wa TR & &) A wfew sty frafia wdit T
I qad. @ s =fee o, a9 39 e A
et ) Frafia fafe 2 e w0 sl
T |

(5) THEH T W TS TR TS 32008 TR,
T () 3 T8 73039 A | v
FHBER Tt 0 9@ 25-TE AU F yEyE W
T I w7 AR A T

9. 7= faadia avmelf #1 st | g7 <ole & T fF
wayuE t Wt 7 ol Gan F Fagfem g waifa g 6
st gr g €9 | qordl @ 9 g e &, afg
weft = fgfaa foafaa serg & suR ® g3 ot e 97

fefan sy @ medt & g TeaeE ® T O s

T2 et 7 s gwER w5 o wien frm R | wa: ow
el 39 AN G R e I B FE Fa R R
wYE TR T w@ar & 1 weff F arfaey & weAf w1 @ fow
fem & 1 el 3 7w faemg ot #07 10-11 78 F1 20 | I3
2 | 3HS ST VA F FH 9970 WER G W
10 9% 4 UF 9R FUM @ 2 TS IAH WETGSATF,
T, 7 fenell 5 YRE U H ST Fud F fag
nerierw ¥ 9 o 12 51 faa 9wa & fou emavawa
et #, et whepta o B € e 30 et # wggm A
T 'R W FE fReE grr veEw e w o
SEY % YR T Flasrrs @ o & | oreff =) oft g
B YR W @ o 3t st # ur 2 (00 ) ()
o ST fanelt wreri 1 Uy & srafafaentor & wror wiae
fafer Wt B T S T F 3 T  @ Ay IR #
e W s s iR e s me R R
et § e A et T @ Tt aAfug gment g diem
W ¥R & Uiy ¥ Wa: gara g T o ¢ 3es sae
ryrell &Y it W T ool ww it € Wit fop e frees
RS 9 12, 30-11-93 = 9 faFar T o 9% S 5=
FHFER F g | o I v ¥ ¥ Frafva vy 9 fgga
B AT F FE G @ R o, I STEHETE w9 9
I WS F YR W W MY R w1 @ duard
30-6-92 F TG TN TE W@ FT g S FadeE
FARRAF 4-3-02 e famd e Re mn u %
&51g ARYEA HrEferd 9, 92 TF ¥ T T IET 04 T
SR T AR, SO TSR BT ) USRI T H
35 Ui SEterEl F1.30-6-92 F gATE TR 9 %
AR T 1 | e w9 Wl W o w1 o v
M e @ipfa o @ T A9 39 & 9w am o
T e o fasm TRt Sam w1 gl A o =
T 2 i gel W FE s ve sramfye nfafafual

wafas T w E, 78 W w1 T gt aew € ) e
s Tl | e B e T8 o #, 3 e w
TR T WIS o i 1 O o i g S g T
TN & HB 0 WIS fmd <7 9 € | 39 oeitel $ STera
forer =g o el 1 SR W sgH R Y

(1) 1996 FE.ITEF. T 915( TH.H. ) —geem fie
S T--38 qme ¥ Sel Y SR 3 e
shenfr fagrg 1 sheife faare Te wHd ¥T tow
FE W TR W R @ Ity SeREE SR g
@R % fofg § sy 0 ¥ vHR W g

(2) Y=F, SR T8 g Sieore™ 999 9 Aaes
FISHIE T 3(9—-2000 TR L. 649 (FEN 3.
M.)—39 WA W T wiawise fea T s wwi
Hfagy & e T g & FRO Had aus
e € A i Fan wia = s W o
T |

(3) vAWE WA 9 S TE IR e SR,
2003 (1) T9. T= 171- 3§ @EFE ® yionfe
fam T T w1 wAFR wlag w fifen safa &
fou frge gan, 397 57 wiae WiER # 1§ 961
waly gaTs B % 9vE Ul T g A HHER
a1 1 fagaa i/t s &1 stferedl = 8 | |

(4) T R vt ww fsren afeen fasm afimrm,
FhHargr -2001(3) TS I3 1465—39 AHA H o
ST areandt w9 @ 7 e wiam % R v fAgha
T % df 4 aufi| ® Tw F1E WY wa w6 w0
EESIE G IS |

(5) rfuemdt sifa=m, w99 wa vy fauam, o F9m
WY /AN . Y22 -2000 =341 818 (T4 3.
=1.)— 8 9w 4 yfgfaa faa e i et e
faem srafa # fau fafm o & @ Su amfu %
W g W 39 We1 GEIfE B T ge S
FqE |

(6) w.wm. fiamm® w99 2ewm fsfesw .

© FHAERE 2003(97) TEUA AR 608--39 AT 1
wfamfea faran moy s <= ford) @90 & owra g9
F WY ¥ FEFER F Ga wAd B 9Et € @) 98
BeAT =t Wiy o TE 3 2 '

(7) EEg faumea sam 49T #3 2AEE- 2000 T
EH. 3745 (Al 3=m) 39 wme ° I
whamfaa f o fF w7 sl ffe wfER S
ity Fafram e & fou 22 € & 240 BR B =@
H HE W TS Ty 2 D §R W e g
Yo fom 1 S &7 yfowmer o 78 amar 17
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10. T SHA9H ZI < T goliel g 9 fond ™
=mafyotal § wfemfaa fagial W =+ fFa :
11. 6T 7 weff it A A wega Wl e @
ffa &1 wam 2, W Fole ¥ @ W TR i fER
sAfufota 3 fo Frfrm Rt I w1 sRw fa ) aw

zrae AEe 8 el s dEd fag wer 5 of, | oaw

Frafam w9 @ vt %t Frafud wfen @ o s g
a1 3 AT ey T vty favi & feg st fran
™ 7 38 T | el ) SR A gEie § el T e 6t
a1 ¥ difaw w1 @ frge fF o o dfes w0 @
T T | ST ) SR W 3w @ued T et weR
7O wfag & w0 f P B % wfag-ue # e
e 1 o A TR T | uies-us W
FEEF F W TE 9 W % R g wefiaedtar w
FEAY AR ARSS Aaw2Fw A vl s #
wq o ofae fyorea ) fafy ¥ o9 29-2-92 9% 9 IR
% ¥ TF 3N wfam- & 30 30-6-92 @6 1@ T |
od: o8 o w4 et faom & way o fafe =9 @
TEIEST YeHR @ 7ea Fisniea g ¥ o 48 # 39 e
B 7t SR FE Hfaw Wed Wiwr = N A @ A
& a" 98 i 18 TEEY w1 wued W uha € | @Y
weff 3 aroeft fime § wiewR fam 2 a9 SR W @ ™
A1 G AT T BH W GEU IEEH-TT @R T
#H 30-6-92 9% & & fawar a0 foved f =0 fen s
fedi =1 Aa fiver g @ 1 SRR TR T v, fa wg @
ZEER w123 | 3wy W qrnfaeto 1 50 @ wE
wafe @ T ST uF safa o faer | & @ T
@1 & U6 I T 4R [ IR S awedl % me e
2 s a7 TR 9 € eeR R @ 2 AahE weff ssEma
=i & o T 3O G amey &) W gdl 27 W gy
H I TR B W | FE o = fa R ey W
AT & TER wom, AR 3N g F W wR T @ A
T 3@ IW ATy & Gy B I AR F TR
IS GIT FE W FEER w0 o A 1@ 3693 S99
T T, T WER FI <ol TR fRY S A e
2 Td q1% 30 THR S <A et fafaa ey  avay
H TR T A A @t 5 aeey =Y Tes v 9w
% @A ¥ Hifms seite st uE fafas sy =1 o
w7 R, vl g meaa wfufrm w5 ouwoo2 A
w7t 18 foifiga <waas Prenfa firm T @ A 99 T@Rw
% FRE (radE) ® gy ¥ ¢ e wea SR
o o w1 Frdy 2+ ora: Wieff A SR W W o &
@vgd ¥ S Wifigs Toiiel 4 W ag fF f w9 9 wER
o =1 9 e wdl ®

12, weff &t 3R @ 9% <o o sus srpe ! fofy
fiaiw 31-12-93 7% o v 3R 9= | w2 Ry ™, W
gy # wreft B AR ¥ weSiEE, STOE % 9) w5
wrehafa vafiE FEr T # | T 9 afte fea T e
T s @ A 1 e vafd % v &, 3 WA
frd o = iy ¥ w@ it & srEn W s R,
TR gRI 30-6-92 it T8 W& Ht g9 f&d -1 &1
sy fam v wE SE & w9 Wl W S T W
Yo T F TR A T g F A @ e T B
o frdwr, srToEn famn g0 78 o @Y 90 ¥ W1 g gfsw
R T 2, 3 S wHE @ fae & T R @ 9

F R T I T R ravawa T W@ @

T R Temn T, s e weR w9 gute S
it T ot wd a7 T T R Ve g R ARa ol |
v v, o TR T @1 esergdE o Y w e .
wFm ¥

13. Furdl # AR 8 W gEtel yeys, avRa
fied @ dfwdm fa. sdftee @ a9 =1weE,
Hislwrs " w1 Sga R v @ wE o el ¢ e
T 79 S, AfE Ryl T e At faem
FAfvarror, sigarg afawmel sfvern, wam oF vo faum,
T o AR &, w2 S Iga e M €, &
avdt f 77 we ¥ @ wfaafka fF v @ 6 S @i

P avqery & wea g € O TR 39 Ty w1 waRT

T w7 R 41 fAfram safy aarw 37 # weraey af]
[ard wored 81 A € @ IV ST T a0 o T ¢@
H oy 25-u it = aer (s entfm T 2
TEI A | A Mol # o % ded 9 9 g
£ 9 e T wa =) s ¥ 0w § 18 forn < W
TE 1A | G 25-TF T e fmm s enfndt T e
S wF |

14, T8 TR § qrFTE S99 AR F AAty
"IFR, Ve AF FAlew vd A FAW AR wE =
(2006) 4 T.RH. 73 1" %1 ot Weregel ¥ | 79 =R
* TP AN 7 IHR D faaR ® wE § FregEn €

“Service Law—Casual Labour/lemporary
Employee—Status and rights of Uncegual

" bargaining power— Effect---Held, such cmployces
do nol have any right to regular or permanent public
employment—-Further, temporary, contractual,
casual, ad hoc or daily-wage pubic employment must
be deemed to be accepled by the employcee
concerned fully knowing the nature of it and the
consequences flowing {rom it - Reasons lor.
discussed in detail—Iabour Law."”
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“Phenonmenon of *litigious employment’ which had
arisen due to issuance of such directions by High
Courts, and even Supreme Court, highlighted- -Held,
merely because an employee had continued under
cover of an order of the court, under ‘litigious
employment’ or had been continued beyond the term
of his appointment by the State or its
instrumentalities, he would not be entitled to any
right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
origimal appointment was not made by following a
due process of selections as envisaged by the
relevant rules-—It is further not open to the court to
prevent regular recruitment at the instance of such
employees— Unsustainability of claim to
permanence on basis of long continuance in irregular
or illegal public employment, discussed in detail.”

T =mafety @ v 30 § 9 Teaan e

R < froit ) ot @ I ot Heeyt € S Freman § -

“Their Lordships cautioned that if directions are
given to re-engage such persons in any other work
or appoint them against existing vacancies, ‘the
judicial process would become another mode of

LIEL)

recruitment dehors the rules’.

Tl mtiota = st duH 45 T 47 F ww o9 s

femEr # -

“While directing that appointments, temporary or
casual, be regularised or made permanent, the courts
are swayed by the fact that the person concerned
has worked for some time and in some cases for a
considerable length of time. It is not as if the person
who accepts an engagement either temporary or
casuzl in nature, is not aware of the nature of his
employment. He accepts the employment with open
eyes. [t may be true that he is not in a position to
bargain- not at arm’s length—since he might have
been searching for some employment so as 1o eke

out his livelihood and accepts whatever he gets.

But on that ground alone, it would not be appropriate
to jettison the constitutional scheme of appointment
and to take the view that a person who has
temporarily or casually got employed should be
directed to be continued permanently. By doing so,
it will be creating another mode of public appointment
which is not permissible. If the court were to void a

"contractual empleyment of this nature on the ground

that the parties were not having equal bargaining
power, that too would not enable the court to grant
any relief to that employee. A total embargo on such
casual or temporary employment is not possible,
given the exigencies of administration and if
imposed, would only mean that some people who at

least get employment tempaorarily. contractually or
casually. would not be getting even that employment
when securing of such emplovment brings at ieast
some succeur to them. Alter all. innumerable citizens
of our vasi country are in search of employment and
one 1s not compelled to accept a casual or temporary
employment if one is not inelined to go in for such
an emlovment. Tt is in that context that one has 1o
proceed on the basis thar the employment was
accepted fully knowing the nature of it and the
consequences flowing from it In other words, even
while accepting the cmplovment, the person
concerned knows the nature of s " employment. It
15 hot an appotunent 10 g post i the real sense of
the term. The claim acqwred by him in the post in
which he is temnoranty employed or the interest in
that post cannot be considered o be of such a
magnitude as (o enable the giving up of the
procedure established. for making regular
appointments 1o availuble posts in the services of
the State. The arpument that since one has been
working for some ime m the post, 1t will not be just
o discontinue him, gven though he was aware of
the nature of the employment when he first 1ook it
up, is not {s1¢) one that would enable the jettisoning
of the procedure established by law for public
employment and would have to 1at when tested on
the touchstone of constitutionality and equality of
opportunity cnshrined 1in Article 14 of the
Constitetions.”™

“When a person enters 2 temporary employment or
gets engagement as a contractual or casual worker
and the engagemen! is not based on 2 proper
selection as recognised by the relevant rules or
procedure, he 15 aware of the consequences of the
appointment being temporary, casual or contractual
1 nature, Such a aperson cannot mvoke the theory
of legitimate expectation for being confirmed in the
post when an appoiniment to the post could be made
only by following a proper procedure for selection
and in cases concerned, in consultation with the
Public Service Commission. Therefore, the theory
of legitimate expectation cannot be successfully
advanced by temporary, contractual or casual
cmployces.”

TaF e U U7 99 qfige fm, S

A TETHE - I TATH, 2002(4) T, J63 2500
W H U g e 9w qieates e
Wl FHFR F1 37 F wea (v sy % fau fafw
T UF AW W AGAF T e T S Hy
AT T T W FHET F1 991 T g S € | il
o U 25-UF AT F a9 enfag T E
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16, 3E areTan Ut F 9R 2(00) W
T wfeaar # A FHeR FY QAR T HEN w69 7w €
I0% IaaR (feft) W gz &g 2 for T adam wEER A
Tt & TR ® 9@ A Sar Twre B W sy
U T o S e | .

17. 3rd; IR fafue feufa ©a =i @ oetis
TR W g v ¥ o et sleeredl w G o
% T%q T B IR € A 3R B T e - w
O I AT Seuan aed 5 W 35 vl
" afeF (69 T JERA T o B W o g6 Tekr
1 +ff sl #T w6 argery T gtmaR #: T9d
FaR 3 39 131 @ 7, af arEd il 3w foi @
e § ffam o wER I T wd R

18. TOF T e, TR TN st
o9 A, R T 379-2003(2) TACA S, T8 149"
*F WA W AAAE AE TR 399 _Eed g1 SO
faam & sy § o frepy fraren T 2:-

“The Census Department of the Government of India
cannot be said to be an Industry under Section 2(j)
of the Industrial Disputes Act, as the functions and
activities carried on by the said Department is purely.
severeign functions and welfare of the entire nation
depends on the information collected, tabulated and
prepared by the said department. Hence, the
respondent cannot be called to be an Industry within
the meanimg of Section 2(j) of the Industrial Disputes
Act. The function of enumeration of Census work is
purely a sovereign function.”

19. T8 ST UF R Aol ¢ e S 3
TV T & 379-2011( 130) TE. AR (FHIAL) T9
484" 1 weeaqel 1 @ =ty 4 f yerg v
AT FR1 S IEH Ao T § FH T IH G
H ot FHER g0 I & F2 fauam 7 gore 5 s e
% wfas R FreEr freed faa T e -

“Appointmen—Under the National Leprosy
Eradication Programme launched by Central
Government-— Non-extention of scheme—waork
refused—Writ Court directed the State to take policy
decision for their absorption in any other medical or
non-medical department— Approach to State
Government— Absorption refused— Legality of
Rightly observed that the absorption of the
petitioners against post available in other medical
health department would only amount to back door
entry which is legally not permissible—No
interference warranted—Petition dismissed.”

20. ¥d: FR qftra =wfroral | wianfza fagml =
fafires fraafiy anfz & fodra & swarr 7 w7 61 T € fis
el OF Wi $ e g w0t o 7 fF Hifgw € v g
34 9o A Frafee fear T UE N @ 3R difEs w9 g
1 T, sifug ¥R '@ ¥R % SW 399 W9l
[T gE, o7 U/ ¥ SuH Yar e g fRe st v A
“gl Hi afida § & s ® | wredf Y wfag fone
ey A § T e O e fad o fadsa 3 o
% get W fd T favlr ® T 61 e © W E o
AAAE Y WY 39 ed 4 @ W IGA R T
=qrafauiag § 9RE 3R F SAr fanm F s &5y
guil § & T A} we To st sfufrm 1 owm
2oo) ® AR (dif) & A &l Gad oIEY ®
AR & O g & S | W 38 S i ofify
T A S uF ¢ G A W 25-us &) g s
anifer et & 1| neff e % sy Frogfid o 91 B qea
H TR 5 2 | e @ ded @ 3T e Gad @
¥ | T 39 oy WY dua %1 fafe w9 wove § W@
fFm w1 @ @ i @ orger Sy o1 @ oY i 9T
Y ST O B I § | T afean wedf g et
faamg oft wde 10 =d 1 30 @ F30n T # famew o w5
HarawE WOl Y FET o man @ | et Y Far arwedi
BRI TR a0F § A7 I gEE wore T R W
TR TS B 3 SoF g % 9y gEs w5 o E
I8 Wl & o= wieiin § 9 =i afe s ) Frafaa whem
R A A 30 7 S Y v o o A o
wifE FF Weifmo § sAfveran g 9w | @ FTH TR
i g W W 9EE g% o ) o/ 39 9 9l 1 F
firdl T fag=m 1 aRfwd OR T € fF wdlf w1 5@ o
o Fa Hmia S 30-6-92 W el g W R ¥, A®
SR B FRA B Heraws B T # 06 8§ wef w
AN W FA 1 el T T E |

ROTREEY YE 9N, 99 O, T8 e &
qEifTEs SR FHiE Te-42012/109/2002- 3TN ()
feia 10-4-2002 % SR woifia e/ = 7t oigew

. Idfm TR s ? fF s W@ § s e,

SRTCA o, Toreel, SqR R i g &1 S S
F T 2, a7 oEy % o @ % W R @ R W s
Tg e 3faa U@ 4 o | o Mefl g fed wew
8 AN W T F7 AErd TR

W TR T,
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72 faeett, 15 SFEd, 2013

., 355 sl R sfufim, 1947 (1947 @
14) #Ft °RI 17 & IO BT TER TR 7E B
T & Fag FreE ot 3 FHER & W, srEy §
Fiiée i frar d #a v sleifie s e s
e, TS & R (HE TEA 422008) Y WA
T 2, N BT TEFH A 15-1-2013 R AGEIN A |

[E. Ue-41011/20/2008 -31% 3R (F-1)]
gufa v, s9m Afusrd

New Delhi, the 15th January, 2013

8.0. 355.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. 42/2008) of
the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the management of Purvottar Railway
and their workmen, which was received by the Central
Government on 15-01-2013,

[No. L-41011/20/2008-IR (B-I)]
SUMATT SAKIANI, Section Officer
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LLUCKNOW
PRESENT : Dr. MANJU NIGAM , Presiding Officer
L.D.No42/2008
L-41011/20:2008-IR(B-1) dated 10-07-2008
BETWEEN: '
Mandal Sanghathan Mantri,
Purvottar Railway Shramik Sangh,
283/63 KH (i.¢., B} Ghari Kanora,
Premwati Nagar,
Lucknow
AND

The VaristhD.P.O.,
Purvottar Railway,
Ashok Marg,
Louknow

AWARD

1. By order No, L-41011/20/2008-1R (B-1) dated
10-07-2008, the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (ZA) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
referred this industrial dispute between the Mandal
Sanghathan Mantr, Purvottar Railway Shramik Sangh, 283/
63KH (1. B}Ghari Kanora, Premwati Nagar, Lucknow and
the Varisth D.P.O,, Purvottar Railway, Ashok Marg,
Lucknow for adjudication.

2. The reference under adjudication is :

*“Whether the Action of The Management of
Purvottar Railway in Stopping Increment for one
year vide their punishment order dated 23-03-2004
to Sri Sheshnath Ken, Driver Grade [1], is fair, legal
and justified? If not, what relief the workman
concerned is entitled to?"

3. The case of the workman is that workman Sri
Sheshnath Ken is working as Crane Driver Gr.IIl at
Mailani. The management issued a charge sheet in Form
No. 5 no. M/C.D.0./D.A.R/LIN/1/22 dated 11-10-2001 for
the charge that workman refused to go Gonda without
Steam Man nn 26.09.2001. The workman stated that he
demanded the papers on 01-11-2001 but management not
produced any paper regarding denial of the orders 4f the
authorities it is against the Railway Servant {Discipline &
Appeal 1968. On 11-10-2001 Sri 8.K. Gautam was appointed
as Enquiry Officer, The wortkman has alleged that enquiry
officer conducted the enquiry in arbitrary manner, even
without complying the principle of natural justice. It was
further submitted that he made representation on
02-12-2002 but management did not consider his
representation. On 23-03-2004 Disciplinary Authority
passed the order if Stoppage of one increment for one
year as per Discipline & Appeal Rule 1968 sub Rule 10{2).
Further alleged that appeal of 13-05-2004 filed by him was
also not considered. Accordingly, the workman has prayed
that order no. M/C . D.O./D. A R/LIN/1/40 dated 23-03-2004
quashed and allowed the stoppage of one increment for
one year to workman from back date.

4, The opposite party filed its written statement,
denying the claim of the workman; wherein it has beéi
submitted that the workman had denied the orders of the
authorities that not to go to Mailani without Steam man.
The management stated that workman already admitted in
DAR enquiry on 11-05-2002 that he denied the orders of
the authorities it is against the Rules and disciplinary
enquiry was conducted against the workman and he was
found guilty. The management denied that he was not
given the documents as demanded by the workman. The
waorkman issued major penalty charge sheet no. M/CDO/
DAR/Lin/l dated 11-10-2001 SF-II but CDO change the
charge sheet in form SF-II in minor punishment as stoppage
of one increment for one year. The opposite party prayed
that application for the workman concerned is not legal
and justified. As such workman is not entitled to any relief
whatsoever.

5. The workman has filed its rejoinder; wherein he
has not brought any new fact apart from reiterating the
averments already made by him in his statement of claim,
The rejoinder was filed by workman on 17-01-2011 thereafter
case was fixed for filing documents and evidence of
workman, The evidence and documents were not filed by
workman on 28-02-2011, 24-03-2011, 19-05-2011,
13-07-2011, 07-09-2011, 21-10-2011, 14-12-2011, 2-02-2012,
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28-03-2012. On 10-05-2012 representative of workman stated
that no evidence is to be given hence fix 5-07-2012 for
management evidence if any. On 5-07-2012 since the
evidence was not filed by opposite party case was fixed
for arpument and 24-08-2012, 10-10-2012, 5-12-2012 was
fixed for argument. But no one appeared for argument on
the above dates as such keeping in view the long
pendency case was reserved for award.

6. 1 have gone through the record the case of the
workman is that he was charged for disobeying the order
of senior authorities hence a charge sheet no M/
C.D.O.D.AR/LIN/1/22 dated 11-10-2001was issued
alleging that applicant has refused to go to Gonda without
statement Mr. S. K. Gautam was appointed as enquiry
officer but he conducted the enquiryi-arbitrarily manner
totally ignoring the rules and principle of natural justice
and passed the order of stoppage of increment for one
year, The appeal was filed which was not considered by
the authorities, [t was also stated that during the enquiry.
SF5 was converted in minor punishment SF 11 because
charge was partly proved and minor punishment order
passed which is against the Disciplinary & Appeal Rule
1968 sub rule 10(2).

7. It is well settled that if a party challenges the
legality of order the burden lies upon him to prove illegality
of the order and if no evidence is produced, the party
invoking jurisdiction of the court must fail. In the present
case burden was on the workman to set out the grounds
to challenge that not providing the opportunity of defence
in disciplinary enquiry caused failure of justice to him.
‘The workman not filed any oral or documentary evidence
nor appeared in the witness box in support of his case.
This representation has been denied by the management;
therefore, it was for the workman to lead evidence to show
that the enquiry was not conducted as per rules,

&.1n 2008 (118) FLR | 164 M/s Uptron Powertronics
Employees Union, Ghaziabad through its Secretary vs.
Presiding Officer, Labour Court (IT), Ghaziabad and others,
Hon'ble High Court relied upon the law settled by the
Apex Courtin 1979 (39) FLR 70 (SC) Shanker Chakravarti
vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SC} VK,
Raj Industries vs. Labour Court and Others, 1984 (49) FLR
38 Airtech Private Limited vs. State of U.P. and others and
1996 (74} FLR 2004 (Alld.) Meritech India Ltd. vs State of
U.P. and Others; wherein it was observed by the Apex
Court:

*that in absence of any evidence led by or on behalf
of the workman the reference is bound to be
answered by the Court against the workman. In such
a situation it is not necessary for the employers to
lead any evidence at all. The obligatien to lead
evidence to establish an allegation made by a party
‘is on the party making the allegation. The test would,
who would fail if no evidence is led.”

9. Moreover it is a case of imposing penalty of
stoppage of increment for one year. It is by now well seitled
that power under 11A of the Act is not as that of appellate
power, but is to be exercised only when punishment
imposed is shockingly disproportionate to the charges
proved against the workman in domestic enquiry.

10. In Mahindra and Mahindra Limited Vs. N.B.
Narawade, 2005 (104) FLR 1218 (SC} Supreme Court has
held : :

“ It is no doubt true.that after introduction of

Section 11-A in the Industrial Disputes Act, certain

amount of discretion is vested with the Labour

Court/Industrial Tribunal in interfering with the

quantum of punishment awarded by the management

where the workman concerned is found guilty of
misconduct. The said area of discretion has been
very well defined by the various judgments of the

Court referred to herein above and it is certainly not

unlimited as has been observed by the Division

Bench of the High Court. The discretion which can

be exercised under section 1l-A is available only on

the existence of certain factors like punishment being
disproportionate to the gravity of misconduct so as
to disturb the conscience of the Court, or the
existence of any mitigating circumstances which
" require the reduction of the sentence, or the past
conduct of the workman which may persuade the

Labour Court to reduce- the punishment. In the

absence of any such factor existing, the Labour

Court cannot by way of sympathy alone exercise

the power under section Ii-A of the Act and reduce

the punishment .....""

Accordingly, the reference is adjudicated against
the workman Sri Sheshnath Ken, Crane Driver-11l and
workman is not entitled to the relief claimed.

11. Award as above,
LUCKNOW 28-12-2012
Dr. MANJU NIGAM, Presiding Officer
T3 faeett, 15 99&@, 2013
T, 356, 3t e afufwEm, 1947 (1947
F1 14) T UK {7 F T H HEG TWHEA I A &
+ wEE @ dag P o e FHen @ e,
sty ¥ fafése sl faam f @ia @R Sedfs
AR S =TS, TS & 9aE (g W 02/2006)
P THITYE FE 2, B WERF 15-1-2013 F @
gam | '
[€. Te-41012/18/2005-3T AR (F1-1)]
~ gHfs wear, A S
New Delhi, the 15th January, 2013

§.0. 356,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Govemment hereby publishes the award (Ref. No. 02/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of North
Eastern Railway and their workmen, which was received
by the Central Government on 15-1-2013.

[No. L-41012/18/2005-IR (B-I)]
SUMATI SAKILANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : Dr. MANJUNIGAM , Presiding Officer
LD. No 02/2006
Ref. 1L-41012/18/2005-IR(B-I1) dated 15-12-2005
BETWEEN :
Shii Ravindera Kumar,
S/o Sh. Late Chhed: Lal,
R/o Khara {Harnarayan Pur),

PQ. Badgaon,
Distt. Gonda.

Through P.K. Tiwari, Authrised Rep.
96/196, Roshan Lal Lane,

Old Ganeshganj,

Lucknow

AND

1. The Assistant Divisional Engineer,
North Eastern Railway,
Malani Junction,
Uttar Pradesh

2. The Rail Track Instructor,
North Eastern Railway,
Nanpara

3. The General Manager,
North Eastern Railway,
Gorakhpur

4. The Assistant Engineer,
North Eastern Railway,
Khiri,

Uttar Pradesh
AWARD

1. By order No., £-41012/18/2005-IR (B-1I) dated:;
15-12-2005 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d} of sub-section (1) and sub-section {2ZA) of
Section 10 of the Industriai Disputes Act, 1947 (14 of 1947)
referred this industrial dispute between Shri Ravindera
"~ Kumar S/o Sh. Late Chhedi Lal, R/o Khara (Harnarayan
Pur), PO. Badgaon, Distt. Gonda and the management of
the Nosth Eastern Railway for adjudication.

2 . The reference under adjudication is:

“Whether The Action of The Management of North
Eastern Railway, (Nonpara and A.D.E.N., Malani JN

and DR.M. N.E. RLY., Lucknow And Genl. Manager,

N.E.RL Y. Gorakhpur) In terminating the Services of

Sh. Ravindra Kumar S/0 Late Chhedi Lal Casual

Labour/Khalasi w.e.f. 14-10-1983 was legal and

justified? If not, what relief the workman is entitled

to?"

3. The case of thc workman, in brief, is that he was
engaged as casual labour/Khalasi w.e.[. 01-03-80 and
worked as such till 31-12-80, thereafier, he was re-engaged
w.e.f. 25-09-83 (o 13-10-83 on the basis of work done in
1980. The workman has alleged that he worked for more
than 300 days during 01-03-80 to 31-12-80 and completed
120 days in four months but his working days were not
mentioned in the casual labour card and artificial breaks
were reflected. The workman has alleged that the
management of the railways has not given temporary
status to the workman in spite of the (act that he completed
120 days in four months as provided in Rule 149 of the
Indian Railway Establishment Manual‘Code and instead
his services have been terminated ignoring the fact that
many juniors are still working with the opposite party, in
vielation to the provisions contained in Sections 25 F, 25G
& 25H of the 1.D.:Act. Thus, the workman has prayed that
he be reinstated with consequential benetits and be given
temporary status.

4. The management of the railways has denied the
allegattons of the workman by filing its written statement
wherein it has submitted that as per available records the
workman had engaged as casual we f 25-09-83 to
13-10-83 for 18 days only and it has denied that the
workman has either worked for 120 days continuously or
that any werkman junior to hum has been engaged after
his termination. The management has submitted that since
the workman has worked for 18 days only therefore he has
absolutely no Legal right or any claim for his re-
engagement or grant of temporary status. Moreover, the
workman has raised the present dispute after a lapse of 23
years. Hence, the management has prayed that the claim
of the workman be rejected without any reliefto him. The
workman has field rejoinder whereby he has only reiterated
his averments already made in the statcment of claim and
has introduced nothing new.

5. The workman filed its evidence on 22-03-2007 and
next date was fixed for cross-examination of the workman's
witness. When the management could not turn up for
cross-examination of the workiman 1t was presumed that
the management does not want 1o cross-examine the
workman and next date was fixed for management's
witness. The management again did not wamed up for its
evidence and case was ordered to proceed ex-parte against
the management and nexl date was fixed for argument.
Thereafter, the parties did not wrn up for long; however,
the parties' authorized representatives were lastly present
on 05-01-2011 and thercafier, both the parties refrained to
appear before this lTribunal. Accordmgly, the case was
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reserved keeping in view the reluctance of the parties to
contest the case; and long pendency of the case since
2006.

6. The workman has filed photocopy of the certain
documents, less any record showing his appointment or
working days with the opposite party. He has not filed
any casual labour card either in original or photocopy
thereof. In rebuual the management has filed copy of
record of service of casual labour and copy of letter dated
18-12-2004 of the Section Engineer, Nanpara, paper No.
22/11 & 22/12, showing that the workman has worked for
18 days with i1,

7. It was the case of the workman that he worked
with the management of the railways as casual labour since
01-03-80 to 31-12-80 and theréafier, w.e.f. 25-09-83 to
13-10-83; but has failed to prove its subimissions through
cogent evidence. It is settled position of law that a party
invoking the jurisdiction of the court must enter the witness
box to prove its case. In (2002) 3 SCC 25 Range Forest
Officer vs S. T. Hadimani Hon'ble Apex Court has observed
as under: '

“1t was the case of the claimant that he had so
worked but this claim was denied by the appellant
It was then for the claimant to lead evidence to show
that he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidavit is
only his own statement in his favour and that can-
not be regarded as sufficient evidence for any court
or tribunal to come to the conclusion that a workman
had, in fact, worked for 240 days or order orrecord
of appointment or engagement for that period was
produced by the workman. On this ground alone,
the award is liabie to-be set aside.”

12. Analyzing its earlier decisions on the aforesaid
point Hon'ble Apex Court has observed in 2006 (108) FLR
R.M. Yellatti and Asstt. Executive Engineer as follows :

“It is clear that the provisions of the Evidence Act
in terms do not apply to the proceedings under
Section 10 of the Industrial Disputes Act. However,
applying general principles and on reading the
aforestated judgmenis we find that this Court has
repeatedly taken the view that the burden of proof
is on the claimant to show that he had worked 240
days in a given year. This burden is discharged only
upon the workman stepping in the witness box. This
burden is discharged upon the workman adducing
cogent evidence, both oral and documentary. In
cases of termination of services of daily wages
earner, there will be no letter of appointment or
termination, There will also be no receipt or proof of
payment. Thus, in most cases, the workman
(claitnant) can only call upon the employer to produce
before the Court the nominal muster roll for the given
period, the letter of appointment or termination, if
any, the wage register, the attendance register etc,

386 GI113—30

9

Drawing of adverse inference ulumately would
depend thereafier on facts of each case. The above
decisions hawever make it clear that mere affidavits
or self serving statements made by the claimant
workman will no suffice in the matter of discharge of
the burden placed by law on the workman to prove
that he had worked for 240 days in a given year. The
above judgments {urther lay down that mere non
production of muster rolls per se withow any plea
of suppression by the claimant (workman} will not
be the ground for the tribunal to draw an adverse
inference against the management.”

13, In the present case the workman has stated that
he has worked continuously since 01-03-80 to 31-12-80
and thereafter, w.e.f. 25-09-83 (o 13-10-83; but has failed to
prove the same through some documentary evidence either
original or photocopy. The workman did not make any
effort to get them summoned from the management also.
The workman has pleaded that his services have been
terminated in violation to the provisions contained in
Section 25 F and G; but for compliance of provisions of
Section 25 Fof the Act it 1s necessary that workman should
have worked for at least 240 days in the year preceding
the date of alleged termnination, But the workman has again
failed to prove that he worked continuously for 240 days
in twelve calendar months preceding the date of alleged
termination. Likewise he failed o establish that any of the
juniors to him are stilt working with the railbways. Mere
pleadings are not substantial proof as the same has to be
corroborated by proper evidence. Here in this case the
workman has filed only a self serving statement. He even
failed to disclose the names of the workmen who were
junior to him and are still in the employment of the oppasite
party. Thus, the allegation of the workman that the juniors
were tetained and he was terminated in violation to the
provisions contained in Section 25 G does not seem 10 be
reliable.

14. The initial burden of establishing the fact of
continuous working for 240 days in a year preceding the
date of alleged termination was on the workman bui he
has failed to discharge the above burden. Mere pleadings
are 1o substitute for proof, There is no reliable material for
recording findings that the workman had actually worked
for 240 days in the preceding twelve months from the date
of his alleged temination and the alleged unjust or illegal
order of termination was passed by the management,
Moreover, the workman has raised the present dispute
after a considerable delay of 23 long years without any
substantial explanation for such ordinate delay.

Accordingly, the reference is adjudicated apainst
the workman Ravindera Kumar; and 1 come io Lhe
conclusion that he is not entitled to any relief.

15, Award as above.
Lucknow : 16-10-2012.
Dr, MANJIU NIGAM, Presiding Officer
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New Delhi, the 17th January, 2013

8.0. 357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award {(Ref No. 193/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the management of M/s. Rovyal
Airways and their workman, which was received by the
Central Government on 16-1-2013.

[No. L-11012/5%/2002-IR (CM-I)]
M.K, SINGH, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX: DELHI

LD. No.193/2011

Shri Prem Parkash

§/0 Shri Mahanand,

Cfo Shri Devi Dutt, Type 11/35
Rashirapati Bhawan,

New Delhi .... Claimant

Versus

The Vice President,

M/s Royal Airways,
Cargo Complex,
LGAirport, Terminal No. 1,
Palam, New Delhi .... Management

AWARD

Modi Luft Limited (in short the Company) used to
run air transport services in 1995, Shri Prem Prakash was
serving as 2 Guard in the said company. Operations of the
Company came to an end in 1997. Apprehending that the
Company was going to stop its operations, claimant
abandoned his job. When the Company decided to
re-launch its operations in the name of Royal Airlines {in

short the Airlines), a policy decision was taken to take an
offer of employment to former employees of the Company.
In pursuance of the said policy decision, a lelterwas writien
to the claimant on 14-10-1998. calling upon him to submit
his bio-data alongwith letter signifying his willingness 10
be considered for the job. Claimant submitted his
willingness but was not employed by the Airlines.
Aggrieved by that act, he raised a demand for reinstatement -
in services of the Airlines, When his demand was nol
conceded to, he raised an industrial dispute betore the
Conciliation Officer. Since the Atrlines contested his claim.,
conciliation proceedings cnded into failure. On
consideration of conciliation report, submitted by the
Conciliation Officer. the appropnate Government referred
the dispute to this Tribunal. for adjudication, vide order
Ne.L-11012/59/2002-IR(CM-[), New Delhi, dated 13-06-2003
with following terms:

“Whether the action of the management of M/s. Royal
Airways Limited (formerly known as Modi Lufi Limited) in
terminating the services of Shri Premn Prakash, Security
Guard with effect from 06-05-1997 15 just, fair and legal? If
not, to what relicf is the workman entitled and from which
date?”

2. Claim statement was [iied by the claimant pleading
therein that he joined services with the Company on
04-12-1995. He was drawing his salary at the rate of
Rs.2770.00 per month. He served the Company sincerely
upto 05-05-1997, when he was told not to report for duties
with effect form 06-05-1997. He was called to resume his
duties after a fortnight. But when he visited premises of
the Company, he was told to visit again after six months. [n
November 97, he again approached the Company to resume
his duties bul he was not ailowed, to do 0. Thus. his
services were dispensed with by the Company in an illegal
manner without one months notice or pay in lieu thereof.
Statutory provisions of Section 25-F of the Industrial
Drisputes Act, 1947 (in short the Act} were not followed.
Claimant pleads that he received letter dated 14-10-1998,
detailing therein that Company is likely to re-launch its
operations 1t the name of Roval Alrlines, wherein it was
detailed that a policy decision was taken to make an offer
of employment to former emplovees of the Company.
subject to their sending bio- data and a letter signifying
willingness to be considered for the job. He was also
required to get a clearance from the concerned quarters to
the effect thal no statutory claim was pending against him.
Certificate was also sought trom him to the effect that he
worked with the Company from 04-10-199] 10 05-08-1997
and voluntarily abandoned his job and had no claim
whatsoever on the Company. [t was also required of him to
submit that neither he filed any complaint or suit against
the Company nor he had authorised anyone to do so.
Claimant presents that the employees who have submitted
their bio data and willingness were appointed by the
Airlines. However, no appointment letter was issued in his
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favour. He presents that termination of his services was
illegal, hence he is entitled to relief of reinstaterent in
service with continuity and full back wages,

_ 3. Claim was demurred by the Airlines pleading that
the claimant abandoned his services in 1997, His services
were never terminated by the Company. In 1996, he was
drawing a salary of Rs. 2770.00 per month. It has been
denied that he served the Company sincerely and diligently
upto 05-05-1997. The Company dispels allegations to this
effect that he was told not to come to résume his duties on
06-05-97. No such assurance was given that he should
come after a formight or afier a period of six months, as
alleged. Since he had abandoned his services, there was
no occasion for the Company to comply with provisions of
Section 25-F of the Act.

4, The Airlines pleads that it was to restart its
operations and as a good gesture, letters were sent to all
earlier employecs, offering them an opportunity to be part
of re-launch operations. The Airlines could not restart its
operations at that time. The claimant was to send his bio
data, certificate, letter signifying his willingness to be
considered for the job. Application was to be considered
on merits and appointment was to be made afresh, The
Airlines pleads that when claim statement is read in between
the lines it emerges that the claimant had given a certificate
to this effect that he had voluntarily given up his job and
has no claim against the Airlines, When he has given such
a certificate in writing, it does not lic in his mouth to
approbate and reprobate facts, No case is there in his favour

for reinstatement in service of the Airlines. Claim being

devoid of merits may be dismissed, pleads the Airlines.

5. On pleadings of the parties, following issues were
settled by my learned predecessor :
1. Whether dispute is not mainiainable ag workman
has abandoned his services in 19977
2. Whether dispute is barred by laches/time?
3. As per terms of reference.
4, Relief.

6. Vide order No.Z-22019/6/2007-1 R(C-IT), New Dethi
dated 11-02-2008, case was transferred to Central
Government Industrial Tribunal No.2, New Delhi, for
adjudication, by the appropriate Government. [t was
retransferred to this Tribunal, for adjudication by the
appropriate Government, vide order No. 2-22019/6/2007-
IR{C-TI), New Delhi dated 30-03-2011.

7. Claimant has examined himself in support of his
claim, Shri Sanjay Shanma entered the witress box to testify

facts on behalf of the Airlines. No other witness was

examined by either of the parties,

8. Arguments were heard at the bar, Shri Somnath,
authorised representative, advances arguments on behalf

of the claimant. Shri Sarojanand, authorized representative,
presented facts on behalf of the Airlines. I have given my
careful considerations to the arguments advanced at the
bar and cautiously perused the record. My findings on
issues involved in the contmversy are as follows:—

Essue No. 2

0. At the outset, it was agitated by md on behalf of
the Airlines that the claim put forward by the claimant is
barred by time. Therefore, it is expedient to ascertain as to
whether claim can be discarded, since it was beyond
limitation. For an answer, legal provisions are o be noted.
The Tribunal has to take into account the provisions of the
Act. Section 10(1) of the Act does not prescribe any period
of limitation for making reference of the dispute for
adjudication. The words 'at any time’ used in sub-section
(1) of Section 10 of Act does not admit of any limitation in
making an order of reference. Law of limitation, which might
barany Civil Court from giving remedy in respect ‘of law ful
rights, cannot be applicd by Industrial Tribunals. However,
poticy of industrial adjudication is that stale claim should
not be generally encouraged or allowed unless there is
satisfactory explanation for delay. In Shalimar Works Ltd.
[1959 (2) LLJ 26}, the Apex Court pointed out that though
there is no limitation prescribed in making reference of the
dispute to Industrial Tribunal, even so, itis only reasonable
that disputes should be referred as soon as possible aﬁer
having arisen and on failure of conciliation
In Western India Match Company [1970 (2) LLJ 256] the
Apex Court observed that in exercising its discretion,
Government will take into account time which has lapsed
between its carlier decision and the date when it decides to
consider it in the interest of justice and industrial peace to
make the reference for adjudication. Same view was taken
in Mahabir Jute Mills Ltd. [1975 (2) LLJ 326}, In Gurmail
Singh [2000(1) LLJ 1080] Industriat Adjudicator dismissed
the reference on the ground that there was delay of 8 years
in raising the dispute, which delay was condoned by the
Apex Court and it was ordered that the workman would not
be entitled to any back wages for the period of 8 years but
would be entitled to 50% of wages from the date it raised
the dispute till the date of his reinstatement. In Prahalad
Singh [2000 (2) LLJ 1653], the Apex Court approved the
award of the tribunal in not granting any relicf to the
workman whio preferred the claim after & period of 13 years
without any reasonable or justifiable grounds. From above
decisions, it can be said that the law relating to delay in
raising or reference of dispute is bereft of any principles,
which can be casily comprehended by the litigants.

10. Claimant served the company upto the end of
May 1997 and raised demand for reinstatement in service
on 04.10.2000. Therefore, out of these facts, it is apparent
that after about 3 '4 years, claimant came out of slumber
and made a demand for reinstatement in service. At the
cost of repetition, it is said that no period of limitation is-

. provided in the Act to mise a dispute before the Conciliation
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Officer. Appropriate Govenment is supposed to consider
the case on its merits and then to refer the same
adjudication. Undoubtedly, period of 3% years was spent
by the claimant in hibernation but that period would not
prevent him from seeking redressal of his grievance.
Therefore, I am of the considered view that such a long
petiod not passed, which may denude the claimant of his
right of redressal before the Tribunal. Consequetntly, it is
announced that the claim is not barred on account of delay
and latches. [ssuc is, therefore, answered in favour of the
claimant and against the Airlines.

Issue Nos. Land 3

t1. As unfolded by the claimant in his affidavit
Ex.WWI/A, he joined services of the Company on
04-10-1995. He served the Company upto 05-05-97. On
this count, Shri Sanjay Sharma could not present different
and distinct facts. Therefore, it has emerged that the claimant
served the company from October 1995 to 05-05-1997.

12. Claimant projects that his services were dispensed
‘with by the Company on 06-05-97. Contra to it, Shei Sharma
unfolds that the claimant had abandoned his services,
when he came to know that the company was going to
close its operations. It is not a matter of dispute that in
1997, the Company, had closed its air transport service,
Letter Ex. WW 1/3 has been relied by the claimant. Contents
of this document would throw light on th® controversy.
Therefore, those contents are extracted thus:

“You would be aware that Modj Luft Limited is
likely to re-launch operations very soon under the name of
Royal Airways.

A policy decision has been taken to make a first
offer of employmenit to the former employees of Modi Luft
Limited. For this purpose, your detailed Bio- Data along
with a letter signifying your willingness to be considered
for this Job is required. We also require a clearance
certificate; as enclosed; wherein you are required to certify
that you have no claim, against the company in respect of
any statutory and other dues relating (o Provident Fund,
ESI, TDS etc.”

13. The Aitlines called upon the claimant to submit
his bio-data along with a letter signifying his willingness
10 be considered for the job with the former. It has further
becn pointed owt that the Airlines was to re-launch its
operations. Consequently, it is emerging over the record
that the Airlines called upon the claimant to show his
willingness te serve 1t and to submit his bio-data and
application in that regard. Had there been a case of
termination of service of the claimant, owing to dislikes of
the Company, there was no occasion for the Airlines to
make an offer of re-employment to the claimant. Such an
offer makes it clear that the Airlines wanted to comply with
provisions of Section 25 H of the Act and made an offer to
the claimant to submit his bio-data and witlingness to serve
the Airlines. These facts emerge out of the pleadings

P
made by the ciaimant. Facts pleaded by him in that regard
are extracted thus:

“In the enclosed certificate, the certificate has been
sought from the workman to the effect that he worked
in Modi Luft from 04-10-1995 to 05-08-1997 and
further that [ hereby decicare that having voluntarily
given up my job, I have no claim whatsoever on
Modi Luft and further declare that | have neither
filed any complaint o suit against Modi Luft nor
have authorized anyone to do s0 on my behalf. My
resuime is enclosed.”

14. When facts detailed above are read in between
the lines, it emerged over the record that the claimant
tendered certificate to this effect that he voluntarily gave
up his job and had no claim whatsoever on the Company.
He aiso declared therein that he had not filed any complaint
or suit against the Company nor he had authorised anyone
to do so on his behalf. When the claimant gives such an
undertaking, he cannot reprobate facts subsequently. It
does not lie in his mouth to say that his services were
retrenched by the Company on 06-05-97, in violation of
provisions of the Act.

15.Whether there was an occasion for the
Company to terminate his services with effect from
06-05-977 For an answer, it would be expedient to know
what

words ‘abandon’ and ‘abandonment’ mean?
Ordinarily, the word ‘abandon’ does not mean ‘merely leave’
but leaving completely and finally. Word “abandonment”
would indicate that it has a connotation of finality, which
would mean relinquishment orextinguisthment of a right,
giving up of something absolutely, giving up with intent
of never clatming a right or inerest, to renounce or for sake
utterly. In order to constitute on "abandonment” there must
be a total or complete giving up of duties, so as to indicate
an intention not 1o resume the same. Abandonment must
be totai and under circumstances which clearly indicate an
absclute relinquishment. A failure to perform duties
pertaining to an office must be with an actual or imputed
intention on the part of the cfficer to abandon and
relinguish the office.

16. Abandonment is a voluntary positive act. A
man must expressly say that he gives up his right. If he
remains quiet, it cannot be said that he is for saking his title
to property or his interest therein. An offices 1s abandoned
by ceasing to perform its duties. A temporary absence is
not, ordinarily sufficient to constitute an abandonment of
an office. A mere absence of a workman from duty cannot
be treated as an abandonment of service, Abandonment or
retinguishment of service is always a question of intention
and normaily, such an intention cannot be attribuied to an
employee withowut adequate evdeince is that behalf.
However, the "intention" may be inforrad {rom the acts an
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conduct of the party. The question as to whether the job,
in fact, has been abandoned or not, is a question of fact
which is to be determined in the light of the surrounding
circumstances of each case. Certificate given by the
claimant and facts pleaded by him in that regard make it
crystal clear that the claimant had abandoned his job,
when he found that the Company was going to close its
operations. :

17.When an employae abandons his services, his
employer is left with no option but to act in accordance
with the wishes of the employee. In such a situation, no
active action is said to be initiated by the employer in
terminating services of the employee, Therefore, such an
act cannot be called retrenchment. When the claimant
abandoned his job, there was no occasion for the Company
to terminate. his job. Provisions of Section 2(0o) does not
come into play in a situation when such an employee
abandons his job. Provisions of Sections 25-G and 25-H of
the Act would have no application to such a situation.
Action of the employer cannot be questioned in that regard
relating to justifiability, faimess and

18.To seck re-employment under provisions of
Section 25-H of the Act, claimant should satisfy following
conditions
(i He shouid be a citizen of India.
(ii) He should have peen retrenched prior to re
employment.

(iii} He shouid have been retrenched from same
category of service of the industrial establishment
in which re-employment is proposed.

(iv) He should have offered himself for re-
employment in response to the notice by the
employer under rule 76 of the Industrial Disputes
(Central) Rules, 1957.

19. In plain language, Section 25-H of the Act,

peaks of re-employment of retrenched workman. As pointed -

out above, claimant had abandoned his services and the
Company had not retrenched him at all. Therefore it is
postulated that provisions of Section 25-H of the Act are
not satisfied here in the present case. I conclude that though
the Airlines called for bio-data, certificate and. letter
signifying his willingness for the job, yet, it was not bound
to offer job to the claimant under the provisions of Section
25-H of the Act, Therefore, act of the Airlines in not offering
job to the claimant does not offend the provisions of Section
25-H of the Act, Claimant is not entitled to any relief.

20.1n view of the reasons detailed above, it is
concluded that jt was the claimant who had abandoned his
job and is not ¢ ntitled to relief of reinstatement, pursuant
of letter Ex WW 1/5. No reliefis available to the claimant.
lssues are, therefore, answered in favour of the airlines
and against the claimant.

Relief

21.Since the claimant abandoned his job and the
Company had not retrenched his services, his case does
not fall within the ambit of provisions of Section 25-H of
the Act. Claimant cannot force the Airlines to offer hitn job
pursyant to application submitted by him. Consequently it
is concluded that no relief is available to the claimant. His
claim is, accordingly, discarded. An award is passed, in
favour of the Airlines and against the claimant.

Dated: 7-12-2012  Dr. R. K. YADAYV, Presiding Officer
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New Delhi, the 17th January, 2013

§.0. 358.—In pursuance of Section-17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref No. 79/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shownin the Annexure, in the Industrial
Dispute between the management of M/s. Cambata
Aviation Pvt. Lid. and their workman, which was received
by the Central Government on 16-01-2013.

[No. L-11012/5/2012-IR (CM-I1)]

M.K. SINGH, Section Officer
ANNEXURE
. BEFORE THECENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 26th December, 2012
Present: A.N.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No, 79/2012

(In the matter of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section 2(A} of
Section 10 of the Industrial Dispute Act, 1947(14 of 1947),
between the Management of Cambata Aviation and their
Workman) '

BETWEEN
Sr K. Snidhar 1st Party/Petitioner

Vs,
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The Airport Manager

M/s Cambata Aviation P. Ltd.
12-A/14, 2nd Floor Departure,
Anna International Adirport ,
Chennai International Airport
Chennai-600027 — 2nd Party/Respondent

Appearances -

For tne 1st Party/Petitioner  Default to Appear

For the 2nd Party/Management M/s T.S. Gopalan & Co.,
Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-11012/5/2012-IR(CM-I}
dated 10.10.2012 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

‘Whether the action of the management of Cambata
Aviation P. Ltd, in denying the Statutory Airport Entry
Pass to Sni Sridhar K. to gain entry inside the Airport thereby
causing a forced termination from service is legal and
justified? To whal relief is the workman concemed entitled?”

2. Afier the receipt of Industrial Dispute, this
Tribunal has numbered it as I D79/2012 and issued notices
to both sides. Respondent appeared through advocate and
Petitioner did not appear in the dispute in spite of having
been served with notice twice, filing statement of claim
complete with relevant documents, list of reliance and
witnesses with copies thereof to the Respondent. When
the matter stood posted from time to time for further steps
and lately on 24.12.2012 for further proceeding also,
petitioner was absent nor represented.

3. In spite of service of notice for appearance the
petitioner in the dispute did not tum up or let in any evidence

in support of his case for answering the reference. Needless'

to say it is upon the petitioner to substantiate his case that
the denial of statutory airport entry pass to him to gain
entry inside the Airport, thereby causing forced termination
from service is not legal and justified, if it is actually so,
‘When he wishes the Court to bé satisfied and made believe
that it is so it is for him to discharge that burden which has
not been done, The inevitable conclusion is that there has
not been the denial of statutory airport entry pass to him to
gain entry inside the Airport, thereby causing forced
termination from service, as alleged, to hold that the same,
if done is not legal and justified.

4. The reference i3 answered accordingly.

A N JANARDANAN, Presiding Officer

T 1 'S R ILn wOEHCERE NI B R T RN, | b MR nrea oy

Witnesses Examined ;

For the 1 st Party/Petitioner None
For the 2nd Party/ Management  Nomne
Documents Marked :

On the Petitioner's side

Ex. No. Date Description
N/A
On the Management's side
Ex. No. Date Description
N/A

3 faeelt, 17 Fd, 2013
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New Delhi, the 17th January, 2013

5.0. 389.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref No. 125/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad as shown in the Annexure, in the
Industrial Dispute between the erployers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 16-1-2013.

[No. L-20012/22/2001-IR (C-)]
M.K. SINGH, Section Officer
ANNEXTIRE.
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
NO.1,DHANBAD,

In the matter of reference U/s 10 (1) (d) (2A) of LD.Act.
Ref. No.125 of 2001,

Employers in relation to the management of
Angarpathra Colliery of M/sBC C L.

AND
Their workman.
Present: Sri RANJANKUMAR SARAN, Presiding Officer.
Appearances:

Forthe Employers : Sri D.K.Verma, Advocate.
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For theworkman  : Note,
State : | : Tharkhand,
Industry | : Coal.
Dated 20-12-012
AWARD

The Government of India, Ministry of Labour, has in
exercise of the power conferred by clause (d) of Sub-section
(1) and Sub- Section {2A) of Sectionl0 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of
Angarpathra Colliery of M/s BCCL in dismissing Stri
Bajrangi Bhuia from the services of the company w.e.f.
9.5.97 is justified? If not, to what relicf is the concerned
workman entitled?”

Though parties filed their claim statement, the

workman who was to file documents in support of his claim-
neither appeared nor took any steps continuously. The.

management is present. It is seen neither the union nor the
workman has any interest in the case, which is lingering
since 12 years. Therefore it is felt there i3 no dispute
between parties. Hence no disputc award is passed.
Communicate it to the Ministry.

RK. SARAN, Presiding Officer
=% fieeft, 30 SER, 2013
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[€ Ta-38013/10/2013-TETH. 1]
T TR, IR qfaw
New Delhi, the 30th January, 2013

8.0. 360.— In exercise of the powers conferred
by sub-seétion (3) of Section 1 of the Empioyees' State-
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2013, as the date on which
the provision of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI [except Sub-Section {1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following

areas in the State of Chhattisgarh namely: —

“Revenue villages of Navagaon, Parsada, Umarkoti,
Pipraud, Chipridih, Pataiva, Domitarai, Dulna, Jaunda,
Jaundi, Paragaon, Ghot, Sot, Chhatta, Aalekhuta, Kurra,
Taurri, Koliari, Lakhna, Dadar Bhauri, Manekchauri, Navapara
and the areas falling within The Sub Tehsil Navapara,
District Raipur”.

“Revenue villages of Pitaband, Bakli, Kumhi, Kiroi,
Dhamni, Semartara, Koma, Lafandi, Beltukri, Dhutna, Shyam
Nagar, Baraunda, Singhauri, Choubey Bandha, Baasin,
Rajim, and the areas failing within the all in Tehsil Rajim,
District Gariabandh.” '

[ No.5-38013/10/2013-S.8.1]
NARESH JAISWAL, Under Secy.

Printed by the Manager, Government of India Press, Ring Read, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,



