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PART I1—Section 3—Sub-section (ii)

HRA WER & Haerdd (T8 W & gt ) grT wRt fae o wifafees snewm af afimgeang

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( Fft s wfimgor famm)
4 faeeht, & weEd, 2013

1. 3. 436. AT THR Uagg oot T gfem
sl wfAR, 1946 (1946 o1 Sl ' 2s) =
4iT 6 AU | s W IU-HR (1) g0 weH wiEE
A #d g faen @R, g8 (Ifaw) fawm, w5
fens o femwae, 2012 &1 sfygmar wew
LA 80 03/2012 TA(R)M441 F0 W geEfa |
ATE 2607 2012 W) fuwEn SieRens U
k(U oruugangsies W/ 2012- 13 Sifd T STEYR
h HREL, W 34 A9, YA HeAd A, frawt-um
ARHTA], YT A o wrEA, e El SR am
s #A TR W9 24 A6 13 off amiea e fard am o
Wi @, qgfery e i, faen yal aore g du A
sugMe W WP TRU T e fad § wwewdies fem
e T H e e W e 25 72012 24,50,000
=T 3 AT TR A H S A FReea, e
SIS R ok WY RET g8 gfEdr, 1860 (1860 H
affamy e 45) % 7T U 489 -4, 489 &F, 489-F
W20 F F dea TR T ST g W, R

AT GL2OL3

W 9=y § yega e Ivde sfeefaa sy & Ty

o 7 §f wogaeR § for U g 3 319Uy W sl A

= gl W I gyl w1 A9 & @ fan foes)

forsts gfera T & weEll 1 afwml o At i
forean woyol fiegn T % Ty W a3 €

[ E. 2287482012 WHIET 11|

E A7, 39 g

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 8th February, 2013

S. 0. 436 .—In exercise of the powers conferred by
sub-section (1)} of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No.25
of 1946), the Central Government with the consent of the
Statc Government of Bihar, Home (Police) Department, vide
Notification No. 1/C.B.1-80-03/2012 H.(P)/9441 dated 6th
December, 2012, hereby cxtends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Bihar for
investigation and inquire into thc complaint DRI-
FNo.718(11)/08/SE1Z/PRU012-13 dated 26-7-2012 which

(1325



1326 THE GAZETTE OF INDIA: FEBRUARY 23, 2013/PHALGUNA 4, 1934

[ParT 11-—SEC. 3(ii)]

disclose the Commission of offences under sections 489-
A, 489-B, 489-Cand 120-B ofthe Indian Penal Code, 1860
(Act No.45 of 1860) relating to seizure of Fake Indian
Currency Notes of Rs.24,50,000 effected on 25-07-2012 by
the Directorate of Revenue Intelligence, Patna from
Masoor Ahmad alias Master, aged 34 years S/o Magbool
Gani, resident of Village - Adhakarparia, Post and Police
Station Ramgarhawa, District-East Chamaparan and Suraj
Kumar Singh, aged 24 years S/o Sri Bhageshwar Singh
resident of Village and Post Kadhan, Kesaria Police Station,
District East Champaran involved in smuggling of FICN
concealed in a Home Theater impotted from Thailand for
circulation in the country and attempt, abetment and
conspiracy in relation to or in connection with the above
mentioned offence and any other offence or offences
committed in course of the same transaction or arising out
of the same facts

[F. No.228/48/2012-AVD-1i}
RAJIV JAIN, Under Secy.

faa Haed™
{ e Tawmr )
+2 fagelt, 5 wTEd, 2013

T, 3, 437 .—H3d GEHR, T (9 F TR
sl & faw wam) frm, 1976 ® Frm 10 # su-faw
(4) ® srgeon ° Tos faem & i vad Freme &
freTfiaa dnfr ik 3 &l wreierl ) i el
2 s 80% B s Farel 3 R w1 #nd W I
e 2 o &

1. Frdr e Fmtea, yada Feurem, vgy o, JussH
=, T VT, FEA-682018

5 wieiFe 39 A wEieE, Fada FrRemed, g 9@,
STy WE, TLOH. IE0A 0vl, Hean, e,
673003

3. sEAve 39 gl e, yada fRenea, T-3/134,
7 v, SpEETE- 751015 (3nfE)

[ T.5-11017/1/2012-T (B-4)]
o e, PR (TW)

MINISTRY OF FINANCE
(Department of Revenue)
New Delhi, the 5th February, 2013

S. 0. 437 .—In pursuance of sub rule (4) of Rule 10
of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976 the Central Government herbey notifies
the following Regional and Sub-Regional offices of the
Directorate of Enforcement under the Department of
Revenue, where more than 80% staff have acquired.the
working knowledge of Hindi.

IR IR RN ""1'”“"”""""‘”' il JuuWI‘lﬂlmﬂmr“ﬂ‘-WW-—|4.\II‘IHHFI'"ITIT‘IG"'.M|'|.n v bR
HH Y HI .

1. Cochin Regional Office, Directorate of Enforcement,
[Vth fioor, Tharakkandam Centre, Banerji Road,
Cochin-682018

3 Calicut Sub-regional office, Directorate of
Enforcement, 111rd Floor, Kendriva Bhavan,
M.S Baburaj Road, Kallai, Calicut, Kerala-673003

3. Bhubaneshwar Sub-regional office, Directorate of
Enforcement, N-3/134, Naya Palli, Bhubaneshwar-
751015 (Odisha)

[F. No. E-11017/1/2012-AD (Hindi-4)]
CHANDERBHAN NARNAULL Director (OL)

faewr vaTes
( Hidtet W)
=+ faeelt, 13 wEEd, 2013

I, M, 438 —USFIIF SR FEENT G (79
SR wrE) ® ofufEE, 1948 F AN 2 F TS (F) B
e H HR T GG ot aem Ut Sf, ver
B 13/2/13 A G B TSIGAATE, TR ¥ WerTh HgeR
ﬁwﬁ%ﬁvﬁmwméfﬁqﬁmmén
(€. 3. 4330/01/2006 §
I, &, feifem, s gfaa (Fige)

MINISTRY OF EXTERNAL AFFAIRS
{CPV DIVISION)
New Delhi, the 13th February, 2013

S.0 . 438.—1In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Smt. Padma Rani Saikia, Assistant,
Embassy of India, Guatemala to perform the duties of
Assistant Consular Officer with effect from 13th February,
2013.

[No. T.4330/01/2006}
R. K. PERINDIA, Under Secy. (Consular)

Al 3R qEu A
= fewetl, 7w, 2013

&7 AM439 —HF TTHI, TN (He & TEH
vt & forg wam) fram, 1976 # Fram 10 & 39FE
(4)%mﬁmwﬁw,qﬁm--lvﬂaﬁ-m,
AR H. [, 7 fRewt (ga S yEm W)
FrmRetfim s e, Faeh 800 B Sk FHATR
X fedt =1 FEE TE W e B, ® siffea
w € -

(. wrfue wEteE, ETE

LRI N I i 17 AR T
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W 1 T : TEA 23, 2013/%T 4, 1934 baal

2. e e Frvier, FETE
3. &g wEr FEies, I
4. 5 YR FECE, TEHEAR

[ 6. $-11017/6/2012-F&R)
firrazy, fRws (TWL)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 7th February, 2013

$.0. 439 .—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices under Directorate of Field
Publicity, R.K. Puram, New Delhi (Ministry of Information
and Broadcasting), more than 80% of the staff whereof
‘have acquired the working knowledge of Hindi :—

1. Regional office, Bhubaneswar
2. Field Publicity office, Baleswar
3. Field Publicity office, Berhampur
4. Field Publicity office, Sambaipur
[F. No. E-11017/6/2012-Hindi]

PRIYAMVADA, Director (O.L.)

fag@ "™
7 faeeh, 6 B, 2013

L. 3T, 440 ——38 TARE I faTi 30-3-2012
eeTs g @ afuem R 17-8-2006 H
stfvrgfm e fasreht Friteren ol farelt Prdvers Framred,
2006 3 g, Tams o % B T wisa fagga sifufam,
2003 (2003 F1 36) F W 162 F IU-uW (1) F FW
sz vl 1 Fa H L BE WEHR TSR A T,
@2, Friv (AR, gead HerrR & s i
(TTOHSRENT) B 39 AT # T ¥ TR
§ 3% Frie a% s fraw o Sfeafed s o
T F W HE B FAANT ARSI FI T 3 A
Y e & fo qer fasel frilas & w9 § Fw
WL

s Sheeifian ST B fre Wi (g
s fre anqfd & e wma) fafem, 2000 & W
wfFm # SER TITIAREN 3 s ae & s
wHEeET & P THsRE ® watua Fral
& way & gon o faseh weemana | fasredt @, fasedt
eraatt, faaeh AR wiw B wa § AfeFR &1 5=
it ol aron & Frenfea w30

wanﬁqwaﬁﬁaamhn%wa@qﬁ
fruw (qwaE) ® v ¥ o e @R # fa T wm
2 day o 9t e faweh Friee T8 @ |

e faraeht firllerh @ & o g safira 7 T
) B B TR 39 I3 F FAQ aTeaE w9 uE
yiaiem TR # 9qfe F ' a6 0 69 e |

[T, §.-42/3/2010- 3T TUE 3|

MINISTRY OF POWER
New Delhi, the 6th February, 2013

$.0. 440.—In supersession of this Ministry's
Notification of even number dated 30-03-2012 and in
exercise of the powers conferred by sub-section (1) of
section 162 of the Electricity Act, 2003 (36 0f 2003) read
with Qualification, power and function of Chief LElectrical
Inspector and Electrical Inspectors Rules, 2006 notificd
on 17-8-2006, the Central Government hereby appoints
Shei S.P. Khade Director (Technicai), Mumba: Metropolitan
Region Development Authority (MMRDA), as Chiel
Electrical Inspector for Metro and Mono Rail projects of’
MMRDA, from the date of this Notification till his tenure
in MMRDA, subject to fulfillment of the qualification and
Condition mentioned in the above Rule.

The above mentioned officer shall exercise the
powers and perform his functions in respect of electrical
works, electrical installations and clectrical rolling stock
in operation within the areas occupied by the MMRDA or
in respect of works and al! clectrical installations undcr
the control of MMRDA/bclonging to MMRDA as per the
procedure provided in Central Electricity Authority
(Measures relating to Safety and Electricity Supply)
Regulations. 2010.

MMRDA will ensure that Shri S.P.Khade will not be
Chief Electrical Inspector in respect of the work assigned
to him as Director (Technical) in MMRDA.

The person appointed as Chicl Elcetrical Inspector
shall undergo such training as the Ceawal Government
may consider it necessary for the purpose and such
training shall be completed to the satisfaciion of the
Govemment.

{i No. 42/372010-R&R |

JYOTI ARORA, I Scey.
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IUNYRIT WS, W ue WAt R ey
( 3Titaar qraet faamm )
( W AR W)
¢ feeedt, 8 A, 2013

LA 441, RIS O 0 (o) fafiay, 1988 & 77 4 % S9FPmm (5) & SR | sl e =50
TRER sifugfan Fm ¥ & o areddl @ R A9 st § fo 4 whed w RO E —

STt
wH ERdy wed ARYGYRY =1 TRA e = A s, A
T HE &t fafa Y g 9l THF &1
yirda
oy (2 (3) (4) (5) (6) (7} (3 (9)
13902055 31-12-2012  O9d yddl w @ Ygoe amqfd & Ty 4984 1995
H-26, THINEEE I i
fren arTet
TERIE-416436
23902560 1-1-2013 T Y drert AATRY # fag 12818 2010
wge us fefdmmfa, sronfesa dee
A, 1919 193 W oiR B TRw
10 HRE wH
IGE LG EA R oy
fSem s
HREIE-414103
3.0 3908976 10-1-2015 Tuw werm faew Temg frerren gam gy 13334 1 1998
T wh WeRm wfa  wae-fafufe- s
M H. 2083, Frars o it
gl TR fen
HEHLTR,
TEE-414306
4 30eAed 3-1-2013 e sifram s LEXCEREEC 14543 - C 2004
A, 23/3/y® gEmE SEEEES TantD
I g3ma foiell TRs e 5@ & aremn)
TRRY-431712
5. 3913464 22-1-2013 Ty Ak wufd 3y, oifv=w w9 1166 - - 1986
TeEN WL fa ¥ "o 3R werd
TEH. 121/5 9 121710 fed w1 34
w YeEE, e
faerrTmy, AT vET
IENIRC T
TRRIE-413720
(€ damEiia: ]

PR R T Tl iR ]

R m———— 7 o wesespsereapre e | T BT T L R DR AN R L]

. @ &, Afe ow T T

I IO e
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 8th February, 2013

5.0. 441. - -In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule -

SCHEDULE
Sl lLicences Grant Date Name and Address Title of the ISNo. Part Sec. Year
No. No. of the Party Standard
m @ 3 @ 4 () n & O
13902955 31-12.2012 Mrs. Parvati Agro Plast High density 4984 1995
J-26, MIDC Kupwad polyethylene pipes
Taluka Miraj for potable
District Sangli water supplies
Mabharashtra-416436 :
23902560 1-1-2013 M/s. Paras PVC Pipes And Unplasticized PVC  [2818 2010
Fittings Pvt. Ltd., screen and casing
S.No. 19110 193 pipes for bore/
10th Mile Stone tubewell

Bhalwani, Taluka parner
District Ahmednagar
Maharashtra-414103

3 3908976 i0-1-2013 M/s. Malganga Milk & Agro Skimmed Milk 13334 I 1998
Product Pvt. Lid., Powdet-
Gut No. 2083 Specification-
Nighoj, Taluka Parner Part 1 :
District Ahmednagar Standard Grade
Maharashtra-414306
3 3806564  3-1-2013 M/s. Shriniwas Industries Packaged drinking 14543 2004
Sr. No. 23/3 water (Other than
A/P Hadgaon packaged natural
Taluka Hadgaon mineral water)

District Nanded
Maharashtra-431712

5 3913464 22-i-2013 M/s. Sunfresh Agro Industries Condensed Milk, 166 1986
Pvt Lad.. Partly Skimmed and
GutNo. 1215t 121/10 Skimmed Condensed
At Ranjankhol Milk

Post Tilak Nagar
Taluka Rahata
District Ahmednagar
Maharashira-413720

[No. CMD/13: 1]
B. M. HANEEF, Scientist *F and lcad

2 fawelt, § wIEd, 2013

I A 442, TG TFF S0 (FH0F) fafrm, 1988 & fafem s & sofafm (6) & srgamm F sEm T+
=0 TAegra wfuglad s ¢ T fe fram ot ol w1 396 ol gwid 1 atie ¥ waeafii s e mmE o
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S

FH ORAY TS aRYuyi A8 F O TREY B A TEG/IET TG ® w1 ) fafa
o goys- WA AE H e
1. 7818692 ey wifde W w1 w.ie WTHT 4985 : 2000 15-1-2013

e 4. €-102, e A & T srenfeesa

TS 38, T et w

faen TRe,

TRITS-431603

(€ gaghi3:13]
oA, . T, AfE TF @ e
New Delhi, the 8th February, 2013

S.0. 442.- -In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with efect from the date indicated against each :—

SCHEPULE
St Licences Name and Address of the Licensee Article/Process with relevant Indian Date of
No. No.CM/L Standards covered by the licence cancellation

cancelled/suspension

I 7818692 M/s Kartik Agro Chem Pvt. Ltd,, 154985 : 2000 15-1-2013

Plot No. D-102, MIDC Indl. Area Unplasticized PVC pipes for potable
District Nanded waler supplies
Maharashtra-431603

(No. CMD/13: 13])
B. M. HANEEF, Scientist ‘I’ & Head
= feeet, 8 Wl 2013
&I A, 443 — g WA w0 (waoE) fafem, 1vss & fafe 4 % safafEm (s) & see 9 e
S o TRgR sfugfaa St € e fom orde @ faam {19 e ¥ R e € 3 wiga w kg —

Sk Sl
Y AEHY mﬁ?ﬁrmﬁ asﬁvﬁrﬂaﬂam@w WA 9 @1 T .
o uEn w1 fafe a9/ are/ay
HIE
P2 3 5 e
3902156 5 01-2013 e geeReed, oy o TR WAl YLHL 3854 : 1997
as vfas, men |, 3 A 4, % foru fead
faets AYR, 798 4,
fsrem am- 401210
Hel{s] .
204362 3 01 2013 HEeEH JUSE faelt & = @ fager AL 4250 @ 1980

e | s 10, freafs 39m (zeitater 3R ME=L)
TR, FUEEE fyaes &
faret 31401208 TERTS

_ . T apy - T " il RGN ST AR I b e R
e LR MR FDD LML G LibpEE - e i mowuqm el » b w amuuml'quT L . I&l!l.lﬂ L]
1 e B it r ;I” i | T .
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12 3 4 5 6

3. 3906265  3-01-2013 il €9 FEaE faselt & W @ freer AL 4250 : 1980
aat |, Ten 9. 5, (Fataew ol =)
fireafa &1 @ S,
UEHEAR FIRE
Yerarst TR, 3o Wi U,
HeE d, TaE-400097

4, 912563 03-01-2013  FF TEEN e, IR TEE gESE LTI 3854 : 1997
28, sFus PEEEA T, F fou fad
a5 setes S,
3 qﬁ,‘lja‘é—ziono%

5. 3912664 3/012013 HI TS 250 seea 3R 16 THeE WAL 1293 : 2005
28, Sy VST L, % fed U F <N
WY & anaifaa dEEd, iR -
ik "EmRE Hed UE,
40 gd, ga3-400093

6. 3912765 3-01-2013 N TSEN Hifem A AL 371 2 1999
28, ST TTEEEA TR,
gy = awfes e,
T TETHTS Hod T,
Al g, Y=E-400093

7. 3906063 7/01/2013 T 3oaEed, WL 4., 250 dieem T 16 Tfsd WAL 1293 : 2005
-1, 66/2, 66/3, 66/5, 67/1, o e v &
67/2, Tefer A, SR, aiv iz TRy
wfegd WY T @
3396210

g 3906164 7-01-2013 U oRIeed, W, serife 2Ry A UL 11037 : 19%4
g1, 6612, 66/3,66/5, 67/1, TR
6712, Satter U, W9,
A =, faen o9 #%
wifea w39 g9 o
A9-396210

9. 3915064  22-01-2013 < W AigeR Wi, 250 Sicear 3l 16 Wadtar S 1293 : 2005
g 2eH, el JeRAd % ifem u & @
=, Y w1, TIREwET, iR diwe smReEn
FEV] TUE. F ANEIH, A
fET 3T01- 401208, WERTS

10, 3915165 22-01-2013 W 7 Aigem .|, wYe] 3R T A LT 3854 3 1997
T T9E, dihd e % forg fad

i, FFRR A, MW,
FEY 3US. H TG, AT

_ fsr(——n J-401208, FERIG
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11. 3913767  28/01/2013 FirreT dis fa, ol e JrEERE Gl . W, 325 : 1996
ol 1V fafasm 196, 197 @&
198, FTW FreiuE Tt
w1en, faen 3@ v,
TE-403115

123914567 30/01/2013 uryd e, farsieit = Wi @ fomer s 4250 - 1950
65/525, Hidtenel TR, (zefTa 3R TR=)
7o T, WS 4. 1,
A R # A,

T wfemw, gad-400104, TR

(€. H=ig Famr fasm 13201 |
T, TH. WA, 39T ‘Uw’ U Tg@ (T € T q))

New Delhi, the 8th February, 2013

5.0. 443.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)

Regulations, 1988, the Bureau of Indian Standards, hereby notifi
following schedule:

es the grant of licences particulars of which are given in the

SCHEDULE
SL.No. Licence Grant Date Name and address (factory) Product IS No/Part/Sec Year
No. of the party

i 2 3 4 5 6

1. 3902156 01/01/2013 Precision Electricals Switches for domestic 1S3854: 1997
Ground Floor, GalaNo. 3 & 4 and similar purposcs
Choudhary Internatinal Industria!
Estate, Village Navghar Vasai (E)
Distt. : Thane-401210,
Maharashtra

2 3904362 03/01/2013 Milestone Industries Domestic Electric food 154250 1980
GalaNo. B-10, Tirupati Udyog Mixers (liquidizes and
Nagar Indl. Premises Co-op grinders)
Society Ltd.,
Sativali Road, Village Valiv,
Taluka Vasai-East Distt. :
Thane-401208
Maharashtra

3. 3906265 03/01/2013 Clik Home Appliances Domestic Electric food 1S4250: 1980
Ground Floor, Gala No. 5, Mixers (liquidizes and
Tirupati CHS Society, grinders)
Makadwala Compound,
Shivaji Nagar, Appa Pada
Road, Malad (East)
Mumbai-400097

4. 3912563 03/012013 Cona Industries Switches for domestics [S3854: 1997
28, Shrinath Ind. Estate, and similar purposcs

Sainath Co-op., Society.
Off Mahakali Caves Road,
Andheri East,
Mumbai-400693

P T TR R T N, E 1 IR L

T ———— st TP Y CTY T RO

1 N o R
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1 2 3 4 5 6

5. 3912664 03/01/2013 Cona Industries Plugs and socket outicts 1S 1293 : 2005
28, Shrinath Ind. Estate, of 250 volts and rates
Sainath Co-op., Society, current up to |6 amperes
Off Mahakali Caves Road,
Andheri East,
Mumbai-400093

6. 3912765 03/01/2013 Cona Industries Cieling roses- 1S371: 1999
28, Shrinath Ind. Estate,
Sainath Co-op., Society,
Off Mahakali Caves Road,
Andheri East,
Mumbai-400093

7. 3906063 07/01/2013 Anchor Electricals Pvt. Ltd., Plugs and socket outlets IS 1293: 2005
66/2,66/3,66/5,67/1,67/2, of 250 volts and rated
Patalia Road, Bhimpore, current upto 16 ampers
Nani Daman, Distt. : Daman
UT of Daman & Diu-396210

8 3906164 070012013 Anchor Electricals Pvt. Lid., Electronic type fan IS11037: 1984
66/2, 66/3,66/5,67/1,67/2, regulators
Patalia Road, Bhimpore,
Nani Daman, Distt. : Darman,
UT of Daman & Diu-396210

9. 3915064 22/01/2013 G-Nine Modular Pvt. Ltd., Plugs and socket outlets IS 1293: 2005
Force House, Bkt. Indl. Park, of 250 volts and rated
Sector B, Gauraipada, Near current up to 16 amperes
Varun Inds, Valiv
Distt : Thane-401208,
Maharrashtra

10. 3915165 2210172013 G-Nine Modular Pvt. Ltd., Switches for domestics IS 3854 : 1997
Force House, Bkt. Indl. Park, and similar purposes
Sector B, Gauraipada, Near
Varun Inds, Valiv
Distt : Thane-4(1208,
Maharrashtra

1. 3913767 28/01/2013 Crompton Greaves Ltd., Three-phase induction 1S325: 199
Machine IV Division 196, 197 motors
and 198, Kundaim Industrial
Estate, Kundaim North Goa,
Goad03115

12, 3914567 30012013 Parshva Industries Domestic electric food- IS4250: 1980
65/5235, Motilal Nagar, 1st Floor, mixers {liquidizes and
Road No. 1, Opp. Saianth grinders)
Restaurant Goregaon West,
Mumbai-400104

No. CMD/13: 1]

537 G2013—2

A. 5. JAMKHINDIKAR, Scientist ‘F* & Head (MDDM-HII)
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T2 faeell, 12 weEd, 2013

. 1. 444, —9EHT EE = Fram, 1987 & Fram 7 & 3v-frm (1) # g (8) @ sqEm ¥ widE weeE
= UKW SHvfaa wee & fiF et o fy 0w () F geE e A T ¥ .

[ParT 1—Skc, 3(iD)

Sstl
%9 9. "¥ifua g qew (R F 9E, e ® wEm s Tt HUTH 0] EH
T4 i s ! fafa
(1 (2) (3) @
1. 3ETE 9295 : 1983 TEH 922 B YR = 4 7 0, 2013
HFETH % oy Toam #i Il femwr, 2012

=i fafafe (veen i)

T SO R Wl e T S, aEE W, 9, TG e S A, T e 110002, S e
7§ feeht, Frorwra, wvShre, =, TE dU1 IE FEiEE : SRURRR, WS, WO, JEEYR, S, T,
AR, TR, FAG, TR, T, T w0 e F g e ¥

[Hest : tadEt 197451 |
o, =, Tt CUE T T (A

New Delhi, the 1 2th February, 2013

S.0. 444.—In pursuance of clause (b} of sub-rule (1}of Rule 7 of the Burcau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby riotifies that the [ndian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SL.No.  No. and Year of the Indian Standard(s) No. and Year of the Date from which lhcm
amendment(s) amendment amendment shall have effect
(1) @) (3) )
I 189295: 1983 Specification for Steel Tubes for Amendment No. 4 07 January, 2013
idlers for Belt Conveyors (First Revision) December 2012

Copy of the standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9,
Bahadur Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur.
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref. MT1Y 19/1-51
P. GHOSH. Scientist ‘1" & tead (Met. lingg.)

Wifraw 9 wigfaw i AT
=% fewel, 18 a0, 2013
W M, 445 —R5T TR, TN (§9 % WERE g@ & for i) Fam, 1976 % Fm 10 % 39 fom
(4) % e ¥ e o wrnfew 9 T @ SO P SEates 6 SvEe @ Frefafas smiel
=1, T %0 7 afvrsh wfvm FHurig= A e =1 Frdwvs 9@ W = o 2, sfgfag w5 &

. Y o Y SRS T
W L R E L TR LR N mu-qrrwwwmﬂrw‘ww ”"”"‘“"‘T'TT"“‘”!*" it Fp —
N NEH H LA N il -

e R ¢
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e WE e fm wiym oy

(i) T ST, FTTSTE, FIArTE I, TEH-248195

(i) A Vi geyr, AT, siemg U, 380gT-248195

(iii) v 39 TeE VP Y W, ST, e 1%, 80248195
(iv) Toifus afreriel dour, g U, 2e0g, TOEE-248195

e swaw wmftym fafies

(i) sfema s wmeE fafes (favwm yam), sl dea Fmied, $-83, el TR, aE U%, sT-305006 1
i) EFerm smaet e frfnde (FIavm wvm), S werdl s, aoer- s, mivamr, fe-201102

Gii) 3fe3 smae wRyA fafiee (fauom w9m), sfemm TR FiM, SR TTeTE, S, 342011

[ 110117172012 (f6<h) |
g, TE. =, 9gF fRee (W)

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 18th January, 2013

5.0. 445.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposc of the
Unoin) Rules. 1976. the Central Government hereby notifies the following offices of the Public Sector Undertakings under
the administrative control of the Ministry of Petroleum and Natural Gas, in which 80 or more per cent of the staft have
acquired working knowledge of Hindi -

1. Oil and Natural Gas Corporation limited ~

(i) ONGC Academy, ONGC Kaulagarh Road.,
Dehradun-248195.

(i) [Institute of Drilling Technology,
ONGC Kaulagarh Road, Dehradun-248195,

iy KDMIPE. .
ONGC Kaulagarh Road. Dehradun-248 15,

(iv} GEOPIC. ONGC Kautadarh Road. Dchradun-248195
2. Indian Oil Corporation -Limitcd

(i) Indian Oil Corporation Limited
{Marketing Division) Ajmer Division Office E-83, Shastri Nagar, |.ohgat Road, Ajmer- 3050006.
(i) Indian Qil Corporation Limited (Markcting Division) Loni LPG Plant, Banthala-Loni, Ghariabad, Pin-204 102,
(i) Indian Oil Corporation Limited
{Marketing Division} Indian Air Force, Jodhpur AFS, Jodhpur, Pin-342011.

[No. 11011/1/2012 (Hind3)}
D. 8. RAWAT. Jt. Director (O1)
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Skl
gfersy w2erd : S Ryen - wEer o9 - uf¥Ew Swre
A W Ao &1 AW T . ki
(emus) gqeay | e | @t AL
1 2 3 4 5 6
1 S - 21 307 00 05 80
301 00 04 30
300 00 00 30
299 00 03 90
2 e - 30 141 00 00 20
142 00 02 90
152 00 00 30
151 00 02 50
150 00 00 70
154 00 02 20
159 00 00 20
146 00 02 70
160 00 01 10
163 00 03 30
162 00 00 30
169 00 02 40
170 00 01 40
173 00 00 20
174 00 01 20
176 00 00 90
177 00 00 20
184 00 00 70
186 00 00 60
185 00 00 40
192 00 01 80
193 00 00 20
194 00 01 80
196 0c 01 00
213 00 00 70
212 00 00 20
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1 2 3 4 5 6
3PRETEI — 30 197 00 01 50
..., 198 00 01 20

199 00 01 90
200 00 03 40
202 00 01 00
262 00 01 00
104 00 00 30
36 00 01 20
356 00 01 90
355 00 00 20
324 00 01 10
353 00 00 70
347 00 00 40
348 00 01 50
349 00 02 30
352 00 00 20
350 00 00 50
345 00 01 60
343 00 00 90
346 00 00 20
341 00 00 90
342 00 00 20
339 00 00 90
351 00 01 10
338 00 02 20
379 00 00 70
336 00 00 20
337 00 02 70
380 00 00 20
381 00 05 20
382 00 01 90
383 00 04 50
388 00 03 40
389 00 06 60
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1 2 3 4 5 6
3BIEIE] — 30 390 00 01 60
SIY..... 391 00 01 30

392 00 02 40
393 00 02 20
443 00 ot 50
442 00 02 40
444 00 08 60
470 00 07 30
471 00 05 90
480 00 01 40
481 00 03 80
491 00 07 50
492 00 02 30
490 00 01 00
489 00 00 40
521 00 01 80
519 00 02 30
518 00 08 90
508 00 00 20
509 00 01 60
510 00 01 30
511 00 01 60
512 00 01 50
513 00 01 30
514 00 01 80
516 00 00 20
515 00 04 70
507 00 00 90
567 00 01 60
568 00 00 30
569 00 04 40
570 00 01 40
571 00 00 20

588 00 02 50
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2 3 p . -
ST — 30 c39 ” - -
. i 0w

591 00 00 20
585 00 00 20
RTHEYN — 35 642 00 o2 o
741 00 00 30
643 00 00 20
737 00 08 30
736 00 03 00
649 00 00 20
650 00 03 90
2010 00 02 00
651 00 00 80
732 00 00 20
853 00 07 40
652 00 00 20
657 00 04 50
654 00 01 00
655 00 00 20
656 00 00 70
658 00 04 50
709 00 01 00
708 00 01 40
659 00 00 20
706 00 04 00
705 00 01 80
704 00 05 10
678 00 00 40
703 00 00 80
702 00 00 20
679 00 03 00
680 on 03 20
687 00 02 90
588 00 01 10
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1 2 3 4 5 6
RTEEQR — 35 681 00 02 40
W 686 00 02 70

691 00 00 20
684 00 00 30
685 00 02 60 -
837 00 01 10
836 00 02 10
835 00 00 50
898 00 00 50
838 00 01 90
840 00 04 20
839 00 00 60
841 00 01 90
842 00 04 70
844 00 00 60
843 00 02 70
848 00 00 30
852 00 02 20
519 00 03 00
479 00 01 10
480 00 01 00
478 00 01 70
476 00 01 30
477 00 00 20
481 00 01 10
475 00 02 60
470 00 00 40
472 00 02 30
471 00 02 20
468 00 01 50
467 00 05 20
466 00 00 20
318 00 05 90
294 05 70

537 GI/2013—3
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2 3 4 5 6
YR — 35 295 00 00 20
SN.... . 293 00 01 00
292 00 01 50
290 00 00 20
289 00 00 20
288 00 02 10
287 00 02 60
285 00 02 30
a=t - 40 3114 00 00 20
3145 00 02 20
3118 00 00 20
3146 00 01 20
3144 00 01 20
3143 00 04 40
3147 00 00 20
3191 00 06 80
3192 00 01 20
3222 00 00 20
3216 00 00 50
3219 00 01 90
3220 00 00 70
3218 00 00 90
3254 00 00 60
3255 00 03 50
3257 00 02 40
3259 00 00 20
3258 00 02 80
3293 00 03 80
3474 00 00 20
3296 © 00 01 90
3290 00 00 40
3291 00 02 40
3282 00 02 50
3285 00 01 50
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WRA %1 T : TG 23, 2013/F 4, 1934
1 3 4 5 6
=t — 40 3283 00 03 50
... 3421 00 00 40
3420 00 02 20
3419 00 01 30
3437 00 02 80
3438 00 05 30
3442 00 01 80
3446 00 00 30
3444 00 00 20
3443 00 01 70
3450 00 o1 70
3462 00 01 20
3461 00 00 70
3460 00 00 70
3463 00 00 20
3466 00 01 60
3465 00 03 80
3468 00 00 70
3469 00 01 90
3471 00 02 20
3472 00 00 20
3470 00 00 20
3473 00 01 90
4304 00 00 70
4236 00 04 20
4215 00 03 40
4216 - 00 02 40
4219 00 03 10
4221 00 00 30
4218 00 02 70
4650 00 00 20
4626 00 00 20
4733 00 00 20
4185 00 00 90
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1 2 3 4 5 6
A - 40 4183 00 01 40
ST..... 4184 00 01 10

4182 00 00 20
4642 00 01 70
4643 00 03 30
4646 00 00 30
4645 00 02 30
4639 00 04 00
4636 00 01 30
4635 00 04 20
4690 00 00 80
4628 00 00 20
4627 00 02 20
4625 00 00 90
4698 00 00 20
4699 00 00 40
4700 00 02 80
4701 00 01 40
4703 00 01 30
4704 00 03 00
4730 00 01 20
4729 00 00 40
4728 00 02 50
4727 00 00 30
4734 00 01 50
4735 00 00 50
4724 00 00 80
4723 00 02 40
4720 00 03 60
4719 00 00 70
4718 00 03 80
6 JEAATS — 31 436 00 07 70
437 00 05 60
438 /763 00 03 30
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1 2 3 4 5 6
JF3aIST — 31 438 07 90
SR..... 439 00 06 60

423 00 03 10
415 00 01 00
416 00 01 30
422 00 02 90
M7 00 01 60
421 00 01 90
418 00 02 70
420 00 00 50
419 00 03 80
410 00 02 30
409 00 02 40
408 00 01 50
407 00 01 20
403 00 02 90
401 00 00 80
400 00 00 40
397 00 00 40
306 00 08 40
395 00 00 20
392. 00 04 20
390 / 747 00 03 20
390 00 01 10
389 00 01 50
382 00 03 70
388 00 04 40
384 00 00 60
383 00 06 50
373 00 14 50
a74 00 04 50
372 00 00 20
159 00 01 50

158 00 00 20
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1 2 3 4 5 6
geEAaNaTS! — 31 154 00 01 80
IR, 157 00 04 10

94 00 13 70
08 00 00 20
93 00 00 20

12 00 03 30

13 00 10 50

14 / 766 00 03 90
94 / 768 00 00 20
7 00 08 50

5 00 04 10

6 00 02 50

14 /770 00 04 80

[®. 9§ 3M-25011/17/2012-30.31-1]
T FR, R qfag
MINISTRY OF PETROLEUM AND NATURAL GAS

New Dethi, the 20th February, 2013
$.0. 46— Whereas, it appears to the Central Government that it is necessary in the

public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of

West Bengal by Indian Oil Corporation Limited.
'And whereas, it appears to the Central Government that for the purpose of

laying such pipeline, it is necessary to acquire the right of user in fand under which the

said pipeline is proposed to be laid and which is described in the Schedule annexed

Now, therefore, in exgrcise of the powers conferred by sub-section (1) of

section 3 of the Petroleum and Minérals Pipelines (Acquisition of Right of User in Land)

Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein;

Any person interested in the land described in the said schedule may, within

twenty one days from the date on which copies of thé Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia —-Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O,Duillya, Andui - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)

P —— e epess——epg T 1 1T LT Y DEE R RIRL . IR L
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SCHEDULE
P.S : DOMJUR DISTRICT : HOWRAH STATE : WEST BENGAL
Sl. Name of the Mouza Khasra No. Area
No. (RS.) Hectare| Are | Sq.mtr.
1 2 3 4 5 6
1 AMRE-21 307 00 05 80
301 00 04 30
300 00 00 30
299 00 03 90
2 ANKURHATI - 30 141 00 00 20
142 00 02 80
152 00 00 30
151 00 02 50
150 00 00 70
154 00 02 20
158 00 00 20
146 00 02 70
160 00 01 10
163 00 03 30
162 00 00 30
169 00 02 40
170 00 01 40
173 00 00 20
174 00 01 20
176 00 00 90
177 00 00 20
184 00 00 70
186 c0 00 60
185 00 00 40
192 00 01 80
193 00 00 20
184 00 01 80
186 0o 01 00
213 00 00 70
212 00 00 20
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2 3 4 5 6

ANKURHATI - 30 197 00 o1 50

Contd...... 198 00 01 20
199 00 01 90
200 00 03 40
202 00 0t 00
262 £ 00 01 00
104 00 00 30
36 00 01 20
356 00 01 90
355 00 00 20
324 00 01 10
353 00 00 70
347 00 00 40
348 00 01 50
349 00 02 30
352 00 00 20
350 00 00 50
345 00 01 60
343 00 00 90 .
346 00 00 20
341 00 00 90
342 00 00 20
339 00 00 90
351 00 01 10
338 00 02 20
379 00 00 70
336 00 00 20
337 00 02 70
380 00 00 20
381 00 05 20
382 00 01 90
383 00 04 50
388 00 03 40
389 00 06 60
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AR 1 TATH : BLE 23, 2013/ 5 4, 1934

F

1 2 3 4 5 6
ANKURHATI - 30 390 00 01 60
Contd...... 391 00 01 30

392 00 02 40
393 00 02 20
443 00 01 50
442 00 02 40
444 00 08 60
470 00 07 30
471 00 05 90
480 00 01 40
481 0o 03 80
491 00 07 50
482 00 02 30
490 00 01 00
489 00 00 40
521 00 01 80
518 00 02 30
518 00 08 90
508 00 00 20
509 oo 01 60
510 00 01 30
511 00 01 60
512 00 01 50
513 00 01 30
514 00 01 80
516 00 00 20
515 00 04 7C
507 00 00 Go
567 00 01 60
568 0o 00 30
569 00 04 40
570 00 01 40
571 0o 00 20
588 00 02 50

537 G1/2013—4
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1 2 ”' 3 4 5 6
ANKURHAT! - 30 = 589 00 00 90
Contd...... “ 590 0 02 70

* 591 00 o0 20

;,, 585 00 00 20

3 RAGHABPUR- 35 o 642 00 02 50

' 741 00 00 30

643 00 00 20

737 00 08 30

736 00 03 00

649 00 00 20

650 00 03 90

2010 00 02 00

651 00 00 80

732 00 00 20

653 00 07 40

% 652 00 00 20

. 657 00 04 50

B 654 00 01 00

¥ . 655 00 00 20

2 656 00 00 70

o 658 00 04 50

709 00 01 00

708 00 01 40

659 00 00 20

706 00 04 00

705 00 01 60

704 00 05 10

678 00 00 40

703 00 00 60

702 00 00 20

& 679 00 03 00

. 680 00 03 20
i

T 687 00 02 90

688 00 o1, 10
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Ead

2 3 4 5 6
RAGHABPUR - 35 681 ¢ 00 02 40
Contd...... 686 % 0 02 70
691 = 00 00 20
684 00 00 30
685 00 02 60
837 00 01 10
836 00 02 10
835 00 00 50
898 00 00 50
838 00 01 90
840 00 04 20
839 00 00 60
841 00 01 90
842 00 04 70
844 00 00 60
843 é 00 02 70
848 *ﬁ 00 00 30
852 00 02 20
519 % 00 03 00
479 - . 00 01 10
480 00 01 00
478 00 01 70
476 00 01 30
477 00 00 20
481 00 01 10
475 00 02 60
470 00 00 40
472 00 02 30
471 00 02 20
468 00 01 50
467 00 05 20
466 ? 00 00 20
318 00 05 90
00 05 70

:
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1 2 3 4 5 6
RAGHABPUR - 35 295 00 00 20
Contd... .. 293 00 01 00

292 00 01 50
290 00 00 20
289 00 00 20
288 00 02 10
287 00 02 60
285 00 02 30
4 NARNA- 40 3114 00 00 20
3145 00 02 20
3116 00 00 20
3146 00 01 20
3144 00 01 20
3143 00 04 40
3147 00 00 20
- 3191 00 06 80
3192 00 01 20
3222 00 00 20
3216 00 00 50
3219 00 01 90
3220 00 00 70
13218 00 00 90
3254 00 00 60
3255 00 03 50
3257 00 02 40
3259 00 00 20
3258 00 02 80
3293 00 03 80
3474 00 00 20
3296 00 01 90
3290 00 00 40
3291 00 02 40
3282 00 02 50
3285 00 01 50
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1 3 4 5 6
NARNA - 40 3283 00 03 50
Contd...... 3421 00 00 40

3420 00 02 20
3419 00 01 30
3437 00 02 80
3438 00 05 30
3442 00 01 80
3446 00 00 30
3444 00 00 20
3443 00 01 70
3450 00 01 70
3462 00 01 20
3461 00 00 70
3460 00 00 70
3463 00 00 20
3466 00 01 60
3465 00 03 80
3468 00 00 70
3469 00 01 90
3471 00 02 20
3472 00 00 20
3470 00 00 20
3473 00 01 90
4304 00 00 70
4236 00 04 20
4215 00 03 40
4216 00 02 40
4219 00 03 10
4221 00 00 30
4218 00 02 70
4650 00 00 20
4626 00 00 20
4733 00 00 20
4185 00 00 90
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1 2 3 4 5 6

NARNA - 40 4183 00 01 40
Contd...... e 4184 00 01 10
| 4182 00 00 20
4642 00 01 70
4643 00 03 30
4646 00 00 30
4645 00 02 30
4639 00 04 00
4636 00 01 30
4635 00 04 20
4690 00 00 80
4628 00 00 20
4627 00 02 20
4625 00 00 00
4698 00 00 20
4699 00 00 40
4700 00 02 80
4701 00 01 40
4703 00 01 30
-4704 00 03 00
4730 00 01 20
4729 00 00 40
4728 00 02 50
4727 00 00 30
4734 00 01 50
4735 00 00 50
4724 00 00 80
4723 00 02 40
4720 00 03 60 ’
4719 00 00 70
4718 00 03 80
5 PURBBA NAOPARA - 31 436 00 07 70
437 00 05 60
- 438/763 00 03 30
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1 2 3 4 5 6
PURBBA NAOPARA - 31 438 00 07 a0
Contd...... ' 439 00 06 60

423 00 03 10
415 00 01 00
416 00 01 30
422 00 02 90
417 00 01 60
421 00 01 90
418 00 02 70
420 00 00 50
419 00 03 80
410 00 02 30
409 00 02 40
408 00 01 50
407 00 01 20
403 00 02 90
401 00 00 80
" 400 00 00 40
397 00 00 40
396 00 08 40
395 00 00 20
392 00 04 20
390/747 00 03 20
390 00 01 ° 10
389 00 01 50
382 . 00 03 70
388 00 04 40
384 00 00 60
383 00 06 50
373 00 14 50
374 00 04 50
3727 00 00 20
159 00 01 50
158 00 00 20
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1 2 3 . 5 | 6
PURBBA NAOPARA - 31 154 00 01 80
Contd...... 157 00 04 10

94 00 13 70
98 00 00 20
93 00 00 20
12 00 03 30
13 00 10 50
14/766 00 03 90
94/768 00 00 20
07 00 08 50
05 00 04 10
06 00 02 50
14/770 00 04 80

[ F. No. R-25011/17/2012-O.R -]
PAWAN KUMAR, Under Secy.

T faeelt, 20 wEd, 2013
T AT —FIG AVER B ABlR W ug snEwic vetd e & 5 qfvew
STE ATV A URIEIESE W g @Rem @wre) aw g gfe tadeh e

aRaE & fore eRuA sifaw wTaRem fifiee & 1 1o argowres Rerd s i ;

\aﬂ? P WHR B W) umuaET Ren ¢ uree @ forv g8 v
Wl BT & S O ot A S 3w W wumE o et @ el Rl s
qIgueTsH B0 I BT uw 2 SUAT & ARER F st B i

AT 31, DRI AR, UDIfrEn ofiv miv grevveey M 4§ sagnr B
SAER P o) AR, 1062 (1962 BT 50) B U 3 %N wmew (1) ERT yaed
AT BT T BRS GY, W g N ST B iR w1 s ave B aT anen
1 e BT

Py Wk, A Saa oyl F aftfe af ¥ Raew & ww A @ R
TN ST W YoT AN B IO @) wRRi wrme wen @) e s @ s #,
a5 & ofioR 1Y B e urmwemss R ot @ R o Suant 8 AT
o B W A sl ved WeR, s, 9. W T (W) GarRas e
TR, uRTE — wfear — gafgr werde rgyarea vaq uridly - wfear — ¢
TEICET MR AT, STHER o, sTega-—aN, d8me ver 741 302 (ufan
qrer) @ folRaa vu o andy o @@

; ! b W RIRGRIE S | 1 A
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TR
g e - Sy foren - gEeT  Wed - af¥es {ae
. (Te.amm) gwewR| N | @t Ao
1 2 3 4 5 3
1 9 - 40 1487 00 00 20
1486 00 02 - 40
1485 00 01 60

(F. H SM-25011/17/2012-33AR-1]
99 FER, HI qida

New Delhi, the 20th February 2013
5.0. 447.—Whereas, it appears 1o tne Central Government that it is necessagy in the

public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose: of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acgulisition
of the right of user therein for laying of the pipeline under the land to Shri.S.C.Sarkar,
W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haidia ~Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)

537 GI/2013—5
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o

_ SCHEDULE
L P.S : DOMJUR DlSTRICT : HOWRAH STATE : WEST BENGAL
Si i Name of the Mouza Khasra No. Area
L—lf-'- ] ] {LR) Hectare| Are |Sq.mtr.
0 ; 2 3 4 5 6
1 NARNIA - 40 1487 00 00 20
1486 0 02 40

1485 00 01 60

[ E. No. R-25011/17/2012-O.R -1}
: ) PAWAN KUMAR, Under Secy.
¢ feeell. 20 w@&Ed, 2013
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[ 9 [I—&7E 3(ii) ]

HIRA i TR - B 23, 2013/BT] 4, 1934

T
_ R : A_giN : forem : g ARAGR <7ow : qiRew dmer

s 11 L T . = é'mi' il =

1 2 3 4 5 6

1 AEHRS — 117 7 00 01 60

1 00 03 50

1/865 00 00 20

2 00 01 30

414 00 00 60

420 00 00 70

421 00 02 86

422 00 00 70

429 00 03 70

428 00 03 70

427 00 00 20

434 00 03 1)

435 00 02 30

439 00 02 4

459 00 01 TG

859 00 00 50

458 00 00 20

820 00 03 20

820 / 947 00 00 50

822 00 00 60

825 00 02 40

827 00 01 70

825 / 946 00 00 20

2 FETHART — 101 531 00 02 30

500 00 02 30

514 00 03 80

515 00 01 00

516 00 01 70

517 00 02 60

518 00 00 60

489 00 01 10

490 00 00 20

488 00 04 00

238 00 01 50

487 00 01 10




1360 THE GAZETTE OF INDIA: FEBRUARY 23, 2013/PHALGUNA 4, 1934 [Part H—Sec. 3(iD)}

[ 1] 2 3 | 4 | 5 | 6 |
IEFERT — 101 239 00 03 20
TAM..... 236 00 02 20

235 00 02 50
229 00 01 60
230 /612 00 01 00
230 00 01 20
231 00 04 60
232 00 00 60
232 /613 00 00 40
201 00 01 80
198 00 00 80
199 00 01 80
192 00 05 00
191 00 00 20
174 00 02 90
173 00 00 40
171 00 01 40
171 /610 00 04 10
177 00 00 20
170 00 01 80
169 00 01 10
168 00 02 90
166 00 00 20
109 00 00 30
103 00 04 40
102 00 01 40
101 _ 00 01 30
55 00 02 80
56 00 02 40
48 00 00 20
57 00 02 00
58 0C 01 10
59 00 00 30
47 00 03 60
32 00 02 30
33 00 00 40
23 00 05 00
26 00 00 20
24 00 01 60
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[ 1—avg 3(ii) ]

TR F AT FEA 23, 201 3/FTHA 4, 1934

[ 1} 2 | 3 | 4 5 6
IR} - 101 21 00 03 40
T 19 00 01 50

18 00 00 20
20 00 01 80
3 IO~ 43 1015 00 01 70
618 00 02 40
1019 00 02 20
1017 00 00 60
1024 00 00 30
1023 00 00 20
1025 00 02 20
1028 00 00 40
1027 00 00 90
1030 00 01 30
1031 00 01 40
1034 00 03 50
864 00 01 00
1035 00 02 40
846 00 02 70
847 00 01 70
848 00 00 40
857 00 00 20
858 00 00 30
855 00 07 00
851 00 05 20
850 00 02 30
696 00 04 00
852 00 00 30
698 00 02 50
697 00 04 40
699 00 03 00
694 00 01 80
794 00 07 50
793 00 01 30
791 00 04 60
4 TIEIRTS! —~ 44 1494 00 02 50
1464 00 02 50
1463 00 00 20
1460 03 00

00




1302 1Rk UAZLE]LITE UP INVIACFEBRUARY 23, LU/ PHALUUNA 4, 1Y34 LFART Li—SEC. M) Y

[ 1] 2 | 3 | 4 | 5 | & |
ATSIETS! — 44 1446 00 00 90
SIN..... 1447 00 01 20

1441 00 00 60
1442 00 01 40
1433 00 05 30
1440 00 01 50
1440 /1771 00 00 20
1431 00 02 00
1353 00 00 20
1430 00 02 70
1413 00 00 20
1429 00 01 20
1428 00 01 60
1427 00 02 60
1426 00 00 20
1362 00 00 60
1425 00 02 20
1363 00 00 20
1364 00 01 50
1380 00 03 50
1381 00 00 20
1364 / 1707 00 00 70
1375 00 00 20
1370 00 00 60
1374 00 01 50
1371 00 01 30
1320 00 00 20
, 1321 00 00 20
5 HEAHEYR — 125 2236 00 00 60
2237 00 02 80
2235 00 01 00
2233 00 06 00
2239 00 00 70
2240 00 01 10
2177 00 06 60
2180 00 00 60 -
2179 00 02 70
2178 00 01 90
2173 00 00 70
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[ 1] 2 | 3 | 4 5 6
FHEITIR — 125 2172 00 01 60
ST 2171 00 00 20

2166 00 04 70
2305 00 03 80
2308 00 03 00
2312 00 03 30
2311 00 01 50
2329 00 00 40
2335 00 03 30
2334 00 01 00
2333 00 03 00
2332 00 01 10
2387 00 01 00
2388 00 01 30
2379 00 00 40
2392 00 03 40
2378 00 02 20
2396 00 00 20
2397 00 00 50
2398 00 01 60
2309 00 02 40
2400 00 01 50
2401 00 00 70
2415 00 02 70
2416 00 00 40
2414 00 02 10
2418 00 00 20
2413 00 02 00
2412 00 00 80
2422 00 02 50
2423 00 02 40
1440 ) 00 30
1439 00 01 50
1438 00 04 90
1442 00 00 20
1498 00 02 70
1499 00 01 60
1432 00 00 50
00 04 40

1431
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IEN 2 3 [ 4 | 5 | & |
HAYR — 125 1430 00 00 20
AR)..... 1505 00 00 50

1506 00 02 10
1508 00 00 50
1510 00 00 20
1514 00 01 20
1513 00 00 70
1512 00 00 60
1511 : 00 02 40
1544 00 02 80
1545 00 00 70
1547 00 02 00
1549 50 00 20
1546 00 01 90
1548 00 02 90
1563 00 08 50
1605 00 00 60
1562 00 00 90
1564 00 00 80
1565 00 05 80
1574 00 03 00
1382 00 01 40
684 00 00 20
685 00 01 00
683 00 04 60
691 00 05 0
871 00 04 10
670 00 01 10
524 00 01 70
525 00 01 40
523 00 03 30
526 00 00 90
527 00 01 10
530 00 01 60
531 00 00 80
532 00 01 90
535 00 00 20
533 00 01 70
534 00 03 00
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[ T -0 3(ii)]

RT 1 TYT : FE 23, 201376 4, 1934

| 1] 2 | 3 | 4 5 6
HEITYR - 125 536 00 02 60
IR 420 00 03 50

421 00 05 40
422 00 00 40
419 00 03 10
396 00 01 90
397 00 00 30
417 00 02 50
415 00 02 20
416 00 04 60

6 HRAGYR — 122 202 00 02 80
203 /3082 00 03 80
213 00 00 20
214 00 00 20
215 00 00 20
216 00 00 20
220 00 04 40
210 00 03 80
221 00 03 70
223 /3094 00 bl 00
223 00 00 30
222 00 03 30
249 00 01 90
248 00 02 70
250 00 06 70
257 00 06 50
244 00 00 30
300 00 03 00
301 00 04 00
302 00 04 30
373 00 00 40
238 00 00 20
309 00 01 80
306 00 01 00
308 00 00 30
307 00 01 20
307 / 3067 00 02 50
338 00 02 10
340 oc 02 70

537 GI12013—6

1365



1366

THE GAZETTE OF INDIA: FEBRUARY 23, 2013/PHALGUNA 4, 1934
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RN S 3 [+ 1 5 [ o]
ANAYY — 122 R 342 00 03 40
S, 341 00 00 40

k.2 372 00 00 40
Y 374 /3095 00 01 80
374 00 02 40
375 00 01 40
375 /3096 00 01 60
378 00 03 60
376 00 01 80
377 00 00 90
379 00 09 80
382 00 05 20
385 00 03 10
7 EQAR - 121 1018 00 04 10
1019 00 02 40
1024 00 02 20
1020 00 00 20
1023 00 04 50
1022 00 00 40
1055 00 01 80
1057 00 03 70
1056 00 00 50
1063 00 03 80
1062 00 01 10
1064 00 05 70
1066 00 01 60
1067 00 01 20
1068 00 00 20
1069 00 03 00
1227 0o 00 20
1228 00 08 10
1229 00 01 00
1230 00 00 20
1232 00 03 00
1235 00 07 70
1237 00 02 60
1238 00 01 80
1239 00 02 30
1297 00 01 90
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[ 1] 2 | 3 4 5 6
AR ~ 121 00 01 90
SIN..... 00 04 60

00 04 90
00 00 80
00 00 90
00 00 50
00 00 70
00 01 20
00 03 70
00 03 40
00 03 00
00 02 20
00 00 50
00 01 20
00 02 00
00 00 90
00 00 90
00 00 90
00 01 00
00 01 00
00 00 30
00 09 10
00 04 60
00 04 70
1409 00 00 60
1407 00 03 20
1697 00 06 60
1698 00 01 50
1703 00 00 60
1704 00 00 60
1705 00 00 60
1828 00 07 50
1823 00 03 10
1822 00 08 50
1833 00 00 20
1834 00 00 20
1837 00 07 50
1842 00 01 10
1850 00 01 o
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KR 2 3 [ 4 [ 5 | & |
TelqR — 121 1849 00 02 00
G..... 1848 00 00 70

1854 00 01 30
1855 00 00 70
1847 00 02 00
1857 00 00 70
3 WargR - 73 2269 00 04 10
2271 00 02 60
1833 00 00 30
1832 00 00 40
1834 00 08 80
1842 00 00 60
1837 00 00 80
1836 00 02 80
1838 00 03 60
1839 00 00 70
1804 00 07 10
1815 09 03 70
1806 00 10 70
1805 00 00 80
1808 00 04 00
1807 00 00 50
1809 00 03 80
1811 00 10 40
1814 00 08 920
1816 00 04 60
1824 00 02 20
1825 00 02 00

[P § 3W.-25011/24/2012-3.3R-1]
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New Delhi, the 20th February, 2013

S.0. #48.—Whereas. it appears to the Centrai Government that it is necessary in the
pubhic nterest that for the transportation of Liquefied Petroleum Gas from Paradip
:Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengai by Indian Qii Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said ['peline is proposed to be laid and which is described in the Schedule annexed

hereio;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;

Any person interested in the land described in the said schedule -}nay. within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia -Durgapur LPG Pipeline &
Augmentation uf Paradip — Haldia -Barauni Pipeline Project, P.O Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)
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SCHEDULE
P S: NANDAKUMAR DISTRICT : PURBA MEDINIPUR STATE : WEST BENGAL
Sl ‘ Area
Name of the Mouza Khasra No.

No. Hectare| Are |Sq.mftr.
1 2 3 4 5 6
1 NAIKUNDI - 117 7 00 01 60

- 1 00 03 - 50
1/865 00 00 20
2 00 01 30
414 00 00 60
420 00 00 70
421 00 02 80
422 00 00 70
429 HY) 03 70
428 00 03 70
427 00 00 20
434 00 03 10
435 00 02 80
439 00 02 - 40
458 00 01 70
859 00 00 90
458 00 00 20
820 00 03 20
820/947 0o 0o 50
822 0o 00 60
825 00 02 40
827 - 00 01 70
825/946 00 00 20
2 BAGMARI - 101 531 00 02 30
509 00 02 30
514 00 03 60
515 00 01 00
516 00 01 .70
517 0o 02 60
518 00 00 60
489 00 01 10
490 00 00 20
488 00 04 00
238 00 01 50
487 00 01 10
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R 1 TAYH B 23, 2013/ 4, 1934

1371

| 1] 2 | 3 | 4 5 6
BAGMARI - 101 239 00 03 20
Contd.. ... 236 00 02 20

235 00 02 50
229 00 01 60
230/612 00 01 00
230 00 01 20
231 00 04 60
232 00 00 60
232/613 00 00 40
201 00 01 80
198 00 00 80
199 00 01 80
192 00 05 00
191 00 00 20
174 00 02 90
173 00 00 40
171 0C 01 40
1711610 00 04 10
177 00 00 20
170 00 01 60
169 00 01 10
168 . 00 02 90
166 00 00 20
109 00 00 30
103 00 04 40
102 00 01 40
101 00 01 30
55 00 02 80
56 00 02 40
48 00 00 20
57 00 02 00
58 00 01 10
59 00 00 30
47 00 03 60
32 00 02 30
33 00 00 40
23 00 05 00
26 00 00 20
24 00 01 60
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[*] 2 | 3 [+ [ s [ & ]
BAGMARI - 101 21 00 03 40
Contd...... 19 00 o1 50

18 00 00 20
20 00 01 60
3 KOLSAR - 88 1015 00 01 70
1018 00 02 40
1019 00 02 20
1017 00 00 60
1024 00 00 30
1023 00 00 20
1025 00 02 20
1028 00 00 40
1027 00 00 90
1030 00 01 30
1031 0o 01 40
1034 00 03 50
864 0c 0 00
1035 00 02 40
846 00 02 70
847 00 01 70
848 00 00 40
857 e 00 20
858 00 0c 30
855 00 07 00
851 00 05 20
850 00 02 30
696 00 04 00
852 00 00 30
698 00 02 50
697 00 04 40
699 00 03 0
694 00 01 80
794 00 07 50
793 00 01 30
791 00 04 80
4 NARADARI - 44 1494 0e 02 50
1464 00 02 50
1463 00 00 20
1460 00 03 00
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KR 2 | 3 [ 4 | s 6
NARADARI - 44 1446 00 00 90
Contd...... 1447 00 01 20
1441 00 00 60
1442 00 01 40
1433 00 05 30
1440 00 - 01 50
14401771 - 00 00 20
1431 00 02 00
1353 00 00 20
1430 00 02 70
1413 00 00 20
1429 00 01 20
1428 00 01 60
1427 00 02 60
1426 00 00 20
1362 00 00 60
1425 00 02 20
1363 00 00 20
1364 00 01 50
1380 00 03 50
1381 00 00 20
1364/1707 00 00 70
1375 00 00 20
1370 00 00 60
1374 00 01 50
1371 00 01 30
1320 00 00 20
1321 a0 00 20
5 KALYANPUR - 125 2236 00 Qo0 60
2237 00 02 80
2235 00 01 00
2233 00 06 00
2239 00 00 70
2240 00 01 10
2177 00 - 06 60
2180 00 00 0
2179 00  02. 70
2178 00 o1 90
2173 00 00 70

537 GIf2013—7
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] z | 3 [« [ s [ s ]
KALYANPUR - 125 2172 Q0 o 60
Contd 2171 00 00 20
2166 00 04 70
2305 00 03 80
2308 00 03 00
2312 0G 03 30
231 Q0 01 50
2329 00 00 40
2335 00 03 30
2334 00 H 00
2333 00 23 00
2332 00 01 10
2387 00 01 00
2388 Co o1 30
2379 00 00 40
2392 00 03 40
2378 00 02 20
2396 00 00 20
2397 00 00 50
2398 00 01 60
2399 00 02 40
2400 oc 08 50
2401 00 00 70
2415 00 02 70
2416 00 00 40
2414 00 Q2 10
2418 00 00 20
2413 00 02 00
2412 00 00 80
2422 00 02 50
2423 ‘ 00 0z 40
1440 00 00 30
1439 00 01 50
1438 00 04 90
1442 00 00 20
1498 00 02 70
1499 00 01 60
1432 0C 00 50
1431 00 04 40
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[ A 11 3(ii) ]

YRA W1 T99F : BER 23, 2013

IET 4, 1934

[ 1] 2 ] 3 I a 5 6
KALYANPUR - 125 1430 0o 00 20
Contd . . 1505 00 00 60

1506 60 02 18
508 e 00 50
1510 00 50 20
514 00 01 20
4513 00 00 70
1512 00 00 80
1511 00 G2 40
1544 00 02
1545 00 40 78
1547 00 02 00
1549 00 00 20
1546 0c 91 90
1548 00 02 40
1563 00 68 5
1695 00 50 5
1562 ) 00
<564 20 5 o
1565 00 G5 o
1574 00 03 00
1382 00 01 40
684 00 00 2
685 00 01 00
683 00 04 60
691 5 25 90
671 00 o4 )
570 00 01 10
524 00 01 70
525 20 01 40
523 00 03 30
526 00 00 90
527 00 01 10
530 00 01 60
531 00 00 80
532 00 1 90
535 00 - 00 20
533 00 01 £0)
534 00 3 W
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[ 1] 2 3 | « | 5 | s
KALYANPUR - 125 536 00 02 60
Contd.. .. , 420 00 03 50

421 00 05 40
422 ' 00 00 40
419 00 03 10
396 00 01 90
397 Qo 00 30
417 00 02 50
415 o0 02 20
416 00 04 60

6 MADHABPUR - 122 202 00 02 80
203/3082 00 03 90
213 00 Co 20
214 00 8]4] 20
2186 00 a0 20
216 00 00 20
220 00 04 40
210 0o 03 60
221 00 03 70
223/3094 00 01 00
223 0o 00 30
222 00 03 30
249 00 01 80
248 00 02 70
250 00 08 70
257 00 06 50
244 00 00 30
300 00 03 00
301 00 04 00
302 00 04 30
373 00 00 40
238 ' 00 00 20
309 00 01 80
306 00 01 00
308 00 00 30
307 00 01 20
307/3067 00 02 50
339 00 02 10
340 00 02 70
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N 2 I 3 | 4 | s ¢ |
MADHABPUR - 122 342 00 03 40
Contd...... 341 00 00 40
372 00 00 40
374/3095 00 01 80
374 00 02 40
375 00 01 40
375/3096 00 01 60
T 378 00 03 60
376 00 01 80
377 00 00 90
379 00 09 80
382 00 05 20
385 00 03 10
7 SANDALPUR - 121 1018 00 04 10
1019 00 02 40
1024 00 02 20
1020 00 00 20
1023 00 04 50
1022 00 00 40
1055 00 01 80
1057 00 03 70
1056 00 00 50
1063 00 03 80
1062 00 01 10
1064 00 05 70
1086 00 01 60
1067 00 o1 20
1068 co 00 20
1069 00 03 00
1227 00 00 20
1228 00 08 10
1229 00 01 00
1230 00 00 20
1232 00 03 00
1235 00 07 70
1237 00 02 60
1238 00 01 80
1239 00 02 30
00 01 90

1297
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(1] 2 3 ' a | s | & |
SANDALPUR - 121 1296 00 01 90
Contd. ... 1360 00 04 60

1301 00 04 90
1309 00 00 80
1310 00 00 90
1859 00 00 50
1447 00 00 70
1448 00 01 20
1449 00 03 70
1437 00 G3 40
1435 oo 03 g0
1427 00 02 20
1428 00 00 50
1426 00 0 20
1422 Q0 02 00
1701 00 20 g0
1700 00 G0 90
1699 00 0o 90
1474 00 a1 00
1475 00 01 00
1418 00 00 30
1417 00 09 10
1412 00 04 60
1408 0C 04 70
1409 00 00 G0
1407 00 03 20
1697 00 06 60
1698 ] o 50
1703 00 00 60
1704 00 00 60
1705 00 00 80
1828 00 07 50
1823 00 03 10
1822 0o 08 50
1833 o0 00 20
1834 00 00 20
1837 00 o7 50
1842 00 01 10
4850 0o 01 00
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[ WP v 33H) ]

139

R I TOIT ; B 23, 2013/ 4, 1934

[ 1] 2 i 3 | a 5 6
SANDALPUR - 121 1849 00 02 00
Contd...... 1848 00 00 70

1854 00 01 30
1855 00 00 70
1847 00 02 00
1857 00 00 70
8 BHABANIPUR-73 2269 00 04 10
2271 00 02 60
1833 00 00 30
1832 00 00 40
1834 00 08 80
1842 00 00 60
1837 00 00 80
1836 00 02 80
1838 ) 00 03 60
1830 00 00 70
1804 00 07 10
1815 00 03 70
1806 00 10 70
1805 00 00 . 80
1808 00 04 ° 00
1807 00 00 50
1809 00 03 80
1811 Qo 10 40
1814 00 08 a0
1816 00 04 60
1824 00 02 20
1825 00 02 00

[ F. No. R-25011/24/2012-O.R.-1]
PAWAN KUMAR, Under Secy.
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¢ feell, 20 BEd, 2013

I, 4495 ERBR P Aibied ¥ IE JGIH wa sl o B af¥e
qma wog § oReuESE) ¥ iR @lRew §he) % g gfewdr el A9
yRaga & forv gfeam sifaa s fafies @ g™ Ua uguensd ferl o =ifey |

3N BT TvpR B W Uguaey e & ydoE @ o0 98 AaEd
gia @ & 5 G 9 ¥ S 39 A Suwg A # affa ¥ ok R S
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" New Delhi, the 20th February, 2013

S.0. 449.—-Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
{Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of-
West Bengal by Indian Oil Corporation Limited. |

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

hereto,

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act. 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri §.C.Sarkar,
W.B.C.S {Exe.)Retd.Competent Authority Paradip — Haidia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauai Pipeline Project, P.O,Duillya, Andul - Meauri,
Mourigram Howrah, 711-302 (West Bengal)
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SCHEDULE

P S : NANDAKUMAR DISTRICT : PURBA MEDINIPUR  STATE : WEST BENGAL
3;’_ Name of the Mouza Kha(:;r;)No. ' Area :
- Hectare| Are | Sq.mitr.

1 2 3 4 5 6

1  MADHABPUR - 122 2296 00 04 40

2207 00 02 00

2295 Q0 00 a0

2299 00 02 00

2307 00 06 30

2311 - 00 04 80

2310 00 00 20

2327 00 1y 40

2325 00 00 20

2326 00 04 60

2328/3066 00 06 20

2329 00 03 30

2284 00 04 50

2285 00 4y 60

2278 00 04 30

2277 00 01 50

2279 00 ] 30

2276 00 01 80

2275 00 02 40

2280 00 0o 20

3188 00 01 70

2272 00 00 30

2273 00 01 10

2274 00 03 10

1247 00 04 60

1246 00 00 40

1245 00 01 60

124373079 00 00 20

1243 00 01 00

1242 G0 02 40
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ARA T T : BE 23, 2013/FTEA 4, 1934

1405

I
WA : TP — | forem : qd ARAR 5w : ofdewm IR
F o @1 T TR 9. e ..

H, (arR.gw.) tRW | R | #f A

1 2 3 4 | 85 | 8

1 gl — 279 1870 od o 50

1871 od » 40

1866 00 o2 82

1867 00 00 70

1865 00 01 40

1864 00 01. 10

1863 00 o1 40

1862 00 00 - 20

1175 00 00 90

1176 00 03 20

1178 / 1960 00 00 30

1178 00 02 00

1179 00 01 70

1255 00 03 40

1254 00 00 20

1191 00 03 10

1252 00 00 70

1251 00 01 70

1250 00 ) 20

1196 00 02 60

1197 00 00 70

1198 00 02 20

1199 00 00 20

1245 00 01 40

1244 00 00 20

1246 00 01 40

1247 00 01 70

1248 00 01 70

1269 00 01 50

1270 00 02 30

537 GI/2013—11
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[ParT I1—SEc. 3(ii)]

2 3 4 5 6
=1 - 279 1274 00 03 20
S, 1275 00 01 80
1273 00 00 20
1284 00 03 70
1285 00 00 20
1291 00 00 50
1292 00 01 20
1298 00 00 20
1293 00 01 30
1295 00 02 10
1296 00 03 30
1317 00 01 90
1318 00 00 30
1319 00 00 20
1320 00 01 00
1321 00 00 80
1051 00 01 20
1050 00 00 80
1049 00 01 30
1038 00 00 50
970 00 03 10
971 00 00 90
972 00 03 50
967 00 03 80
983 00 o1 50
984 00 00 50
085 00 0C 20
827 0 08 10
828 00 03 20
825 00 00 60
824 00 01 20
823 00 01 30
822 00 01 60
832 00 00 40
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[ ¥PT I1—@vg 3(ii)] WA T TSYA : B 23, 2013/F1 4, 1934
1 2 3 4 5 8
ufR=n — 279 (W9)...) 821 00 00 50
2 TENYR — 276 266 00 00 20
265 00 01 10
264 00 00 90
249 00 02 90
248 00 00 70
252 00 01 70
261 00 00 80
253 00 00 20
254 00 00 80
257 00 03 30
255 00 01 80
256 00 . 02 10
171 00 04 60
168 00 00 80
169 00 01 60
170 00 00 90
78 /522 00 04 50
78 00 04 10
88 00 00 20
87 00 06 50
84 00 01 80.
85 00 00 20
83 00 06 90
82 00 04 50
32 00 01 60
33 00 01 10
31 00 01 60
2 00 00 503
1 o0 O a0
3 UgHEN ~ 144 624 00 01 80
623 /2408 00 01 20
623 00 00 90
613 01 80

00
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1 2 3 4 5 8
UgHAETT — 144 612 00 05 10
S . 611 00 04 90
608 00 00 20
580 00 04 40
579 00 02 90
581 00 00 20
584 00 00 20
585 00 00 20
586 00 06 40
587 00 00 20
588 00 01 70
580 00 00 20
576 00 03 70
568 00 04 90
569 00 o1 00
546 00 02 00
567 00 00 20
547 00 01 60
545 00 1 10
548 00 00 20
549 00 00 20
527 00 01 20
528 / 2672 00 00 20
526 00 06 30
525 00 00 20
522 00 07 - 59
519 00 02 60
518 00 02 00
517 00 01 80
488 00 03 30
487 00 01 00
485 00 02 30
486 00 01 90
476 00 01 60
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[ WP [1—@00% 3(ii) ]

WIRT =1 TATH ; BT 23, 2013/FTRA 4, 1934

1 2 3 4 5 6
UGHEI — 144 471 /2414 00 01 60
... 403 00 01 20

160 00 03 80
159 00 01 50
161 00 00 90
158 00 01 10,
157 00 04 00
156 00 01 50
155 00 00 20
154 00 04 90
153 00 00 20
128 00 00 20
130 00 01 70
129 00 04 40
127 00 04 20
111 00 02 90
4 dTSUGHEH — 145 164 00 00 90
162 00 00 90
161 00 00 20
160 00 05 10
159 00 02 60
171 00 00 80
172 00 00 20
171 /914 00 01 90
206 00 01 20
200 00 02 20
204 00 00 40
201 00 02 20
195 . 00 00 20
199 00 01 10
198 00 00 30
196 00 04 80
197 00 00 20
219 00 04 30
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[Part 1I—Sec. (]

2 3 4 5 6
YrSUGHENTH — 145 217 00 06 70
SRL..... 218 00 02 70

242 00 01 40
240 00 00 20
ETEIRYR — 146 64 00 01 40
67 00 02 20
68 00 00 20
91 00 01 20
63 00 03 40
65 00 02 10
62 00 00 40
66 00 04 40
71 00 00 70
142 00 02 10
143 00 00 20
141 00 01 30
140 00 03 50
145 00 02 40
138 00 00 40
137 00 01 70
146 00 00 20
136 00 01 30
149 00 02 00
150 00 02 30
148 00 00 20
151 00 03 90
152 00 00 60
154 00 00 30
155 00 03 30
475 00 00 60
474 00 05 20
473 00 00 30
474 /1742 00 03 50
497 00 00 30
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[ 11—EvE 3(ii) ]

AR H YA @ 23, 201376 4, 1934

1411

1 2 3 4 5 6
Yd-gaYR — 146 496 00 0C 50
S 495 0o 00 20

494 00 03 50
1680 00 00 20
468 00 00 20
493 00 00 50
490 00 00 20
492 00 01 80
594 00 03 70
595 00 01 80
596 00 01 40
597 0o 01 50
508 00 00 90
599 00 0o 30
600 00 00 20
169 00 01 00
919 /1706 00 00 70
6 e o YR — 137 694 00 01 40
615 00 02 oc
613 00 13 80
589 00 00 70
588 00 00 20
614 00 01 10
612 00 00 60
590 00 00 20
592 00 04 g0
593 00 02 80
594 00 03 20
595 00 04 00
597 00 00 80
565 00 04 10
566 00 03 30
567 00 05 00
573 00 01 70
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THE GAZETTE OF INDIA: FEBRUARY 23, 2013/PHALGUNA 4,1934

[ParT T-—SEC. 3(ii)]

1 2 3 4 5 6 1
N FEATGR — 137 571 00 00 90
SR, 570 00 01 10

568 00 00 30
569 00 00 40
572 00 00 50
566 00 03 30
564 00 00 70
563 00 03 70
562 00 01 90
561 00 00 40
557 00 03 70
556 00 00 40
558 00 03 50
545 00 09 30
543 00 01 00
544 00 05 70
498 00 04 50
510 00 04 30
509 00 00 90
511 00 00 20
512 00 09 40
513 00 01 40
504 00 04 90
503 00 00 20
7 &S -~ 136 753 00 03 70
752 00 05 80
751 00 08 60
750 00 04 40
748 00 co 20
749 00 00 40
8 THGBT -~ 97 58 00 03 90
59 00 00 90
60 00 01 10
65 00 00 20
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YR I YT : BIE 23, 2013/FTA 4, 1934

1 2 3 4 5 6
RGBT - 97 75 00 00 80
CICI 76 /788 00 02 40
9 BV WENTE - 59 1776 00 03 40
1775 00 01 30

1774 00 . 01 40

1773 00 01 20

1764 00 00 20

1772 0o 00 70

1795 00 01 90

1756 00 00 40

1771 00 o1 90

1770 00 01 90

1769 00 02 40

1674 00 04 50

1675 00 03 00

1676 00 05 40

1669 00 07 20

1680 00 00 60

1668 00 01 00

1665 00 o 30

1630 00 a5 20

1629 00 01 50

1628 00 00 90

1627 00 01 10

1610 00 01 00

1631 00 00 60

1632 00 03 10

1609 00 02 10

1633 00 03 20

1651 00 00 20

1505 00 01 30

1590 00 02 40

1589 00 00 80

1588 00 00 70

537 GI/12013—12
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1] 2 3 | « [ s | & |

EYYhR GTHNAD — 59 1587 00 02 80
SN 1577 00 00 90
1557 00 04 00

1558 00 03 50

1559 00 02 90

1547 00 01 50

1546 00 06 30

1518 00 05 70

1517 00 02 50

1516 00 02 20

1480 00 03 30

1479 00 03 00

1475 00 03 10

1524 00 01 40

10 HAanfeyr — 52 1538 00 06 30
602 00 05 30

603 00 03 90

604 00 03 50 -

606 00 02 20

605 00 03 60

610 00 02 90

612 00 02 80

613 00 03 80

614 00 04 40

615 00 01 80

616 00 01 10

617 00 01 70

618 00 01 40

619 00 01 50

651 00 02 60

652 00 02 30

653 00 00 20

650 00 05 10

632 00 03 60

PR R R T T I IR ITANT! Mﬂwnwm ||Ww*;=-umuu»u—m!l'mll'lnal!lwmlmr eI L L

T At e



[ 9T H—&0E 3(ii) ]

A T TAYF : B 23, 2013/FT[F 4, 1934

1415

K

] 3 4 5 6 |
ferwfcn - 52 649 00 01 60
TN 648 00 00 20

647 00 00 70
646 00 02 00
645 00 01 20
644 00 01 70
643 00 01 80
636 00 03 00
638 00 00 20
1479 /3129 00 00 20
637 00 03 30
1478 00 01 30
684 00 01 20
913 00 02 40
911 00 02 20
910 00 00 20
914 00 01 60
923 00 00 80
922 00 00 20
920 00 02 00
919 00 00 30
921 00 01 00
918 00 01 20
917 00 01 60
918 00 02 50
964 00 00 30
962 00 01 40
961 00 05 90
966 00 03 30
1108 00 00 - 20
967 00 01 20
967 /3071 00 01 50
1107 00 02 70
1101 00 00 20




THE GAZETTE OF INDIA; FEBRUARY 23, 2013/PHALGUNA 4, 1534

[PaRT T1—Skc. 3(ii)]

| 1 2 3 4 5 6
Areefaar — 52 1103 00 00 5 . -
WRL. 1102 00 02 80 B

1099 00 00 70
1098 00 02 60
1097 00 01 40
1096 00 00 40
1095 00 03 00
1091 00 03 30
1093 00 00 20
1092 00 02 10
1043 00 03 30
1044 00 01 80
1042 00 03 50
1045 00 00 20
1050 00 05 20
1058 00 00 80
1056 00 01 50
1057 00 03 70
1216 00 01 10
1217 00 01 10
1220 00 00 70
1221 00 01 40
1222 00 02 00
1223 00 03 70
1224 00 00 80
20 00 01 90
100 00 02 10
99 00 03 10
98 00 06 70
87 00 03 00
94 00 01 30
93 00 03 40
92 00 00 60
91 00 00 20
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[ 97T 11— 3(ii)]

I 1 US9H : B 23, 2013/FE[A 4, 1934

1417

1 3 4 5 6
Aethfedr — 52 90 00 00 20
SIY.... 2978 00 00 20

2987 00 04 60
2988 00 02 40
2990 00 06 00
2954 00 00 60
2954 / 3306 00 01 40
2953 /3305 00 03 10
2953 00 03 20
2975 /3478 00 00 80
2975 00 00 90
2952 / 3292 00 02 80
2047 00 00 20
2948 00 00 20
2952 00 03 00
2949 00 01 50
2950 00 02 40
2925 / 3287 00 03 40
2951 00 00 20
2925 00 01 30
2926 00 02 70
2920 00 01 20
2916 00 04 70
2919 00 00 20
2917 00 02 80
2918 00 00 20
2917 / 3286 00 03 20
2908 00 05 90
2910 00 00 20
2909 00 05 00
2897 00 07 60
2900 00 03 50
2899 00 03 10
2898 00 00 60
2876 00 02 70
2877 / 3282 00 03 20
2878 00 02 40
2879 00 02 10
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THE GAZETTE OF INDIA : FEBRUARY 23, 2013/PHALGUNA 4, 1934 [Pak 1 Sk 3(30)]
1 2 3 4 5 6
AeTHiSar ~ 52 2880 00 00 20
S... 2868 00 05 80
2867 00 06 20
2864 / 3281 00 01 40
2864 00 04 70
2860 00 02 30
2861 00 02 10
2861 / 3279 00 00 20
2862 00 02 70
2858 00 01 30
1674 0o 00 40
1575 00 00 30
1576 00 01 80
1577 00 00 60
1582 00 01 80
1581 00 02 30
1584 00 00 20
1585 00 00 20
1586 00 00 20
1587 00 00 20
1588 00 00 50
1568 00 00 70
1567 00 01 90
1589 00 01 00
1656 00 00 80
1657 00 04 40
1658 00 02 50

[F. | 3R.-25011/27/2012-3.3R-1]
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[ 9L -E9E 3(ii) ] WA & T wEd 23, 2013/ BT 4, 1934

New Delhi, the 20th February, 2013

S.0. 450.—Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of Liquefied Petroleum Gas from Paradip
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of
West Bengal by Iindian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed

herelo;

Now. therefore. in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Lana)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire

the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty one Jays from the date on which copies of the Gazette of India containing this
notification are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar,
W B.C.S (Exe.)Retd.Competent Authority Paradip ~ Haldia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia ~Barauni Pipeline Project, P.O,Duillya, Andul - Mouri,
Mourigram,Howrah, 711-302 (West Bengal)
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SCHEDULE
[ P s: TAMLUK -1 DISTRICT : PURBA MEDINIPUR  STATE : WEST BENGAL
Area
::;- Name of the Moyza Kh?;."g.;%' Hectare| Are Sq.mtr.
4 2 3 4 5 6
1 DHARINDA - 279 1870 00 00 50
1871 00 03 40
1866 00 02 82
1867 00 00 70
1865 00 01 40
1864 00 01 10
1863 00 01 40
1862 00 00 20
1175 00 00 90
1176 00 03 20
1178/1960 00 00 30
1178 00 02 00
1179 00 01 70
1255 00 03 40
" 1254 00 00 20
1191 00 03 10
1252 00 00 70
1251 00 01 70
1250 00 00 20
1196 00 02 60
1197 00 00 70
1198 00 02 20
1199 00 00 20
1245 00 01 40
1244 00 00 20
1246 00 01 40
1247 00 01 7n
1248 00 01 70
1269 00 01 50
1270 00 02 30
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[ 9 11— 3(ii)] R &7 TATT : BOE 23, 2013/FT 4, 1934
1 2 3 4 5 L]
DHARINDA - 279 1274 00 03 20
1275 00 01 60
1273 00 a0 20
1284 a0 (] 0
1285 00 0w 220
1291 00 a0 50
1292 00 01 20
1298 00 00 20
1293 00 01 30
1295 00 02 10
1296 00 03 30
1317 00 01 80
1318 00 00 30
1319 00 00 20
1320 00 01 00
1321 00 00 80
1051 00 01 20
1050 00 00 80
1049 00 01 30
1038 00 00 50
970 00 03 10
971 00 00 90
972 00 03 50
967 00 03 80
983 00 01 50
984 00 00 50
985 00 00 20
827 00 08 10
828 00 03 20
825 00 00 60 .
824 00 01 20
823 00 01 30
822 00 01 60
832 00 0o 40

537 GI/2013—13
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[ParT 11—SEc, 3(i6)}

4 2 3 4 5 6
DHARINDA - 279 (Contd...) 821 00 00 50
2 DAHARPUR - 276 266 00 00 20
265 00 01 10
264 00 00 90
249 00 02 90
248 00 00 70
252 00 01 70
261 00 00 80
253 00 00 20
254 00 00 80
257 00 03 30
255 00 01 80
266 00 02 10
171 00 04 60
168 00 00 80
169 00 01 60
170 00 00 90
78/522 00 04 50
78 00 04 10
88 00 00 20
87 00 06 50
84 00 01 80
85 00 00 20
83 00 06 90
82 00 04 50
32 00 01 60
33 00 01 10
31 00 01 60
2 00 00 503
1 00 01 30
3 PADUMBASAN - 144 624 00 01 80
623/2408 00 01 20
623 00 00 90
613 00 o1 80
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[ s H—wrow 3(ii) ]

HRE & TSR : A 23, 2013/ 4, 1934

48

1 2 3 4 5 6
PADUMBASAN - 144 612 00 05 10
611 00 04 90
608 00 00 20
580 00 04 40
579 00 02 90
581 00 00 20
584 00 00 20
585 00 00 20
586 00 06~ 40
587 00’ 00 20
588 00 01 70
589 00 00 20
576 00 03 70
568 00 04 g0
569 00 01 00
546 00 02 00
567 00 00 20
547 00 01 60
545 00 11 10
548 00 00 20
549 00 00 20
527 00 01 20
128/2672 00 00 20
526 00 06 30
525 00 00 20
522 00 07 59
519 00 02 60
518 00 02 00
517 00 01 80
488 00 03 30
487 00 o1 00
485 00 02 30
486 00 01 90
476 00 01 . 60
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[Pagr 1T--Sec. 3ii)]

1 2 3 4 5 6
PADUMBASAN - 144 47112414 00 01 60
403 00 01 20
160 00 03 80
159 00 01 50
161 00 00 90
158 00 01 10
157 00 04 00
156 00 01 50
155 00 00 20
154 00 04 90
153 00 00 20
128 00 00 20
130 00 01 70
129 00 04 40
127 00 04 20
111 00 02 80

4  BMIPADUMBASAN - 145 164 00 00 90
162 00 00 90
161 00 00 20
160 00 05 10
159 00 02 8C
171 00 00 80
172 00 00 20
171/914 00 01 90
206 00 01 20
200 00 02 20
204 00 00 40
201 00 02 20
195 00 00 20
199 00 01 10
198 00 00 30
196 00 04 80
197 00 00 20
219 00 04 30
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[ M [1—&v% 3(ii)] IR = T HEh 23, 2013/ F[A 4, 1934

1 2 3 4 5 6
BARPADUMBASAN - 145 217 00 06 7P
218 00 02 70

242 00 01 40

240 00 00 20

5 BHUBANESWARPUR - 146 84 00 01 40
67 00 02 20

68 00 00 20

91 00 01 20

83 00 03 40

65 00 02 10

62 00 00 40

66 00 04 40

71 00 00 70

142 00 02 10

143 00 00 20

141 00 01 30

140 00 03 50

145 00 02 40

138 00 00 40

137 00 01 70

146 00 00 20

136 00 01 30

149 00 02 00

150 00 02 30

148 00 00 20

151 00 03 90

152 00 00 80

154 00 00 30

155 00 03 30

475 00 00 60

474 00 05 20

473 00 00 30

47411742 00 03 50
497 00 00 30
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1 2 3 4 5 6
BHUBANESWARPUR - 146 496 00 00 50
495 00 00 20
494 00 03 50
1680 00 00 20
468 00 00 20
493 00 00 50
490 00 00 20
492 00 01 80
594 00 03 70
595 00 01 80
596 00 01 40
597 00 01 50
598 00 00 90
599 00 00 30
600 00 00 20
169 00 01 00
919/1706 00 00 70
8 RADHA BALLAVPUR - 137 694 00 01 40
615 00 02 00
613 00 13 80
589 00 00 70
588 00 00 20
614 00 01 10
612 00 00 60
590 00 00 20
592 00 04 90
593 00 02 80
594 00 03 20
595 00 04 00
597 00 00 80
565 00 04 10
566 00 03 30
567 00 05 00
573 00 01 70
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[ s [1—=E 3(ii)]

ARA T TG : FE 23, 2013/FTH 4, 1934

7

1 2 _ 3 4 5 6
RADHA BALLAVPUR - 137 571 00 00 90
570 00 01 10

568 00 00 30

569 00 00 40

572 00 00 50

566 00 03 30

564 00 00 70

563 00 03 70

562 00 01 90

561 00 00 40

557 00 03 70

556 00 00 40

558 00 03 50

545 00 09 30

543 00 01 00

544 00 05 70

498 00 04 50

510 00 04 30

509 00 00 80

511 00 00 20

512 00 09 40

513 00 01 40

504 00 04 90

503 00 00 20

7 BANHICHAR - 136 753 00 03 70
752 00 05 80

751 00 08 60

750 00 04 40

748 00 00 20

749 00 00 40

8 RAMKALUA - 97 58 00 03 90
59 00 00 90

60 00 01 10

65 00 00 20
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[Pakt 1—Sec. 3(i)]

o e F

1 ‘ 2 3 4 § 6
RAMKALUA - 87 75 00 00 80
76/788 00 02 40
9 HARASHANKAR KHAMARCHAK - 59 1776 00 03 40
1775 00 01 30
1774 09 01 40
1773 00 01 20
1764 00 00 20
1772 00 00 70
1795 00 01 90
1756 00 00 40
1771 00 01 90
1770 00 1 80
1769 00 02 40
1674 00 04 50
1675 00 03 00
1676 00 05 40
1669 00 07 20
1680 00 00 60
1668 00 01 00
1665 00 1 30
1630 00 05 20
1629 00 01 50
1628 00 00 90
1627 00 01 10
1616 00 01 00
1631 0o 00 60
1632 00 03 10
1608 00 02 10
1633 6o 03 20
1651 00 00 20
1595 00 1 30
1590 0o 02 40
1589 00 00 80
1588 00 00 70
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[ = H—aTE 3(ii}]
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WRA T TEYF : B 23, 2013/F1EA 4, 1934

1 2 3 4 5 6
HARASHANKAR KHAMARCHAK - 59 1587 00 02 80
Contd... 1577 00 00 90
1557 00 04 00

1558 00 03. 58

1559 00. 02 90:

1547 00 0t 50

1546 00 06 30

1518 00 05 70

1517 00 02 50

1516 00 02 20

1480 00 03 30

1479 00 03 00

1475 00 03 10

1524 00 01 40

10 NILKANTHIA - 52 1538 00 06 30
602 00 05 30

603 00 03 90

604 00 03 50

606 00 02 20

605 00 03 80

610 00 02 20

612 00 0z 80

613 00 03 80

614 00 04 40

615 00 01 80

616 00 0} 10

617 00 01 70

618 00 01 40

619 00 01 50

651 00 02 60

652 00 02 30

653 00 00 20

650 00 05 10

632 00 . 03 60

537 GI/2013—14
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K 2 3 4 5 6
NILKANTHIA - 52 649 00 01 60
Contd 648 00 00 20
647 00 00 70
646 00 02 00
645 00 01 20
644 a0 01 70
643 00 01 60
636 00 03 00
638 00 00 20
147913129 00 00 20
637 00 03 30
1478 00 01 30
684 00 01 20
913 00 02 40
911 00 02 20
910 00 00 20
914 00 01 60
923 00 00 80
922 00 00 20
920 00 02 00
919 00 00 30
921 00 01 00
918 00 01 20
917 00 01 60
916 00 02 50
964 00 00 30
962 00 01 40
961 00 05 90
966 00 03 30
1108 00 00 20
967 00 01 20
967/3071 00 01 50
1107 00 02 70
1101 00 00 20
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K 2 | 3 4 5 6 |
NILKANTHIA - 52 1103 00 00 50
Contd.. 1102 00 02 80

1009 00 00 70
1008 00 02 60
1097 00 01 40
1096 00 00 40
1095 00 03 00 -
1091 00 03 30
1093 00 00 20
1092 00 02 10
1043 00 03 30
1044 00 01 80
1042 00 03 50
1045 00 00 20
1050 00 05 20
1058 00 00 80
1056 00 01 50
1057 00 03 70
1216 00 01 10
1217 00 01 10
1220 00 00 76
1221 00 01 40
1222 00 02 00
1223 00 03 70
1224 00 00 80
20 00 01 90
100 00 02 10
99 00 03 10
98 00 06 70
87 00 03 00
94 00 01 30
93 00 03 40
92 00 00 60
91 00 00 20
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1 2 3 4 5 6
“NILKANTHIA - 52 80 00 Hy 20
Contd... 2978 00 00 20
2087 oa 04 60
2988 00 02 40
2990 0o 06 00
2954 00 00 60
2954/3306 00 01 40
2953/3305 00 03 10
2953 00 03 20
2975/3478 00 00 80
2975 00 00 20
295213292 00 02 80
2947 00 00 20
2948 00 00 20
2952 00 03 00
2949 00 01 50
2950 00 02 40
2925/3287 00 03 40
2951 00 00 20
2925 00 01 30
2926 00 02 70
2920 00 01 20
2916 00 o4 70
2919 00 00 20
12017 00 02 80
2918 00 00 20
2917/3286 00 03 20
2908 00 05 80
2910 co 00 20
2909 00 05 00
2897 00 07 60
2900 00 03 50
2899 00 03 10
2898 00 00 60
2876 00 02 70
287713282 00 03 20
2878 00 02 40
2879 00 02 10
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1 2 3 | 4 5 6 |
NILKANTHIA - 52 2880 00 00 20
Contd... 2868 00 05 80

2867 00 00 20
2864/3281 00 01 40
2864 00 04 . 70
2860 00 02 30
2861 00 02 10
2861/3279 00 00 20
2862 00 02 70
2858 00 01 30
1574 00 00 40
1575 00 00 30
1576 00 01 80
1577 00 00 60
1582 00 01 60
1581 00 02 30
1584 00 00 20
1585 00 00 20
1586 00 20 20
1587 00 00 20
1588 Q0 00 50
1568 00 00 70
1567 G 01 90
1589 00 01 00
1656 00 00 80
1657 00 04 40
1658 00 02 50

[ F. No. R-23011/27/2012-0.R.-1]
PAWAN KUMAR. Under Scev.
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(1947 T 14) & 97 17 B 00T H, T THR FRT

e ® YEYdT § Hag MAE 3 3R wURR B
Hra, eray | fifte sheifi forom Sy T siehfi
sifrepro e |, T fEeeh & dune (uged " 81/2011)
F A FE 8, T BT WER A 24-01-2013 FH
WIS B A1 |

[E, TA-42012/217/2005-31% 3R (Freg-11) ]
. TH. Y2AEE, ST AR

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24th January, 2013

§.0. 451, —In pursuance of Section .17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/2011)
of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, New Delhi as shown in the
Annexure, in the Industrial Dispute between the
management of Kendriya Vidyalaya, and their workmen,
received by the Central Government on 24-01-2013.

[No. L-42012/217/2005-IR (CM-11}]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1,DELHI

ID No, 8172011

Shri Baij Nath Maurya
S/o Shri Ram Padarath,
R/o H.N0.79-A, Block,
Gali No.1, Dakshinpuri,

New Delhi. ...Claimant

Versus

The Principal,
Kendriya Vidyalaya,
JNU Campus,
New Mehrauli Road,

New Delhi. ...Management

AWARD

A part time casual labour was engaged by
Kendriya Vidyalaya, INU Campus, New Mehrauli Road,
New Delhi (in short the Vidyalaya). His services' were
dispensed with on 15-01-2002. He approached the
Conciliation Officer, where a settlement was arrived at and

,- e wl-wljmuwrnu aWWiT-uwwquq-Tﬁlmlml!mwwfnF~<- EEEEE L. L L

in pursuance of the settlement he was re-engaged by the
Vidyalaya with effect from 14-11-2002. His services were
again dispensed with on 14-11-2003. He made a demand
for reinstatement of his services, which demand was not
conceded to by the Vidyalaya. An industrial dispute was
raised by him before the Conciliation Officer. Since his
claim was contested by the Vidyalaya, conciliation
proceedings ended into a failure. On consideration of
failure report submitted by the Conciliation Officer, the
appropriate Government referred the dispute to Central
Government Industrial Tribunal No. 2, New Dethi, vide
order No.L-42012/217/2005-IR(CM-ID), New Delhi dated
17-08-2006 with following terms

“Whether the action of the management of
Kendriya Vidyalaya in terminating the services of
Shri Baij Nath Maurya with effect from 07-10-2004
is legal and justified? If not, "to what relief the
workman is entitled to?

2. Claim statement was filed by the casual labour,
namely, Shri Baij Nath Maurya, pleading therein that he
was working as gardener against a permanent post with
the Vidyalaya. His services were terminated on 16-1-02 in
an illegal manner. He approached the Conciliation Officer
and a settlement was arrived at between the parties on

" 30-01-2002, wherein it was assured that his services

would be reckoned with continuity and full back wages
and would be reengaged by the Vidyalaya. He was taken
back on duty on 14-11-2002. His services were again
illegally terminated on 14.11.2003. He visited the Vidyalaya
several times, requesting them to take him back on duty.
His request was not conceded to. He declares that he is
unempleyed since the date of termination of his services.
He seeks reinstaternent of his services in the Vidyalaya
with continuity and full back wages.

3. Claim was demurred by the Vidyalaya plcading
that this Tribuna! has no jurisdiction to entertain it, in
view of the provisions of Administrative Tribunal Act,
1985. Vidyalaya claims that jurisdiction of this Tribunal
has been excluded by the provisions of the aforesaid Act.
1t has not been disputed that the claimant was engaged
by the Vidyalaya, but it is refuted that hc was engaged
against a permanent vacancy. It is projected that he was
advised not to report for work with effect from 15-01-02.
Settiement, entered into between the parties before the
Conciliation Officer, is also not a matter of dispute,
Vidyalaya. claims that in terms of the scitlement, he was
re-engaged on 14-11-2002. His services were discontinued
with effect from 14-11-2003. His wages were paid till he
was engaged by the Vidyalaya. Since his claim for
reinstatement is unwarranted, it may be dismissed.

4. On pleadings of the partics, following issues were
settled:

(i) Whether termination of scrvices of the claimant
was with effect from 07-10-04 or from 14-11-20037

P
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(i) What is the effect of the ambiguity in the
reference order?

{(ii) As in terms of reference.
{iv) Relief.

5. Claimant has examined himself in suppott of his
claim. Shri S.M. Garg, Principal, entered the witness box
on behalf of the Vidyalaya. No other witness was examined
by either of the parties.

6. Arguments were heard at the bar.  Shri Sanjay
Kumar, authorized representative, advanced arguments on
behalf of the claimant. Dr. Pooran Chand, authorized
representative, raised submissions on behalf of the
Vidyalaya. Written submissions were also filed by the
parties. I have given my careful considerations to the
arguments advanced at the bar and cautiously perused
the records. My findings on issues involved in the
controversy are as follows:

Issue No. 1.

7. In his claim statement, claimant pleads that his
services were illegally terminated by the Vidyalaya for the
second time on [4-11-2003. In its written statement,
Vidyalaya projects that the claimant was re-engaged on
14-11-2002, in pursuance of settlement entered into
between the parties before the Conciliation Officer. His
services were discontinued on 14-11-2003, since he was a
daily wage employee. Therefore, out of pleadings put
forward by the parties, it is emerging that the services of
the claimant were dispensed with on 14-11-2003.

8. In his affidavit Ex.WW 1/A, tendered as evidence,
claimant unfolds that his services were illegaily terminated
for the second time on 14-11-2003. Vidyalaya has not
dispelled these facts, when testimony of the claimant was
purified by an ordeal of cross examination. Shri 8.M. Garg
also declares in his affidavit Ex MW 1/A, tendered as
evidence, that services of the claimant were dispensed
with on 14-11-2003, Thus it is crystal clear that services of
the claimant were dispensed with on 14-11-2003.
Inadvertently, in the reference order; the appropriate
Government has mentioned the date of termination of
services of the claimant as 07-10-2004. Issue is, therefore,
answered accordingly.

Issue No. 2

9. As pointed’out above, services of the claimant
were dispensed with on 14-11-2003 and not on 07-10-2004.
In their pleadings, parties project that services of the
claimant were dispensed with on 14-11-2003. For referring
an industrial dispute for adjudication the appropriate
Government should satisfy itself, on the facts and
circumstances brought to its notice, in its subjective
opinion that an industrial dispute exists ot is apprehended.
The factual existence of a dispute or its apprehension and

expediency of making a reference are matters entircly for
the Government to decide. An order making a reference is
an administrative act and the fact that the Government
has to form an opinion as to the factual cxistence of an
industrial dispute as a preliminary step to the discharge of
its function does not make it any the less administrative in
character. The adequacy or sufficiency of material on
which opinion was formed is beyond the pale of judicial
scrutiny.

10. The scope of a reference is a matter of
considerable importance. Although it is open to an
industrial adjudicator to devise his own procedure, but he
has to confine his adjudication to the points of dispute
specified in the order of reference and to matters incidental
thereto. Before embarking on adjudication, therefore, the
adjudicator has to determine the scope of the order of
reference. Hence, the question of the scope and
construction of the order of reference becomes relevant.
The construction of the order of reference will, in all
probability, be easy or difficult, according as the document
has been skilfully or carelessly drawn. In India Paper Pulp
Company Limited [1949(1) LL} 258] the Federal Court was
concerned with a proposition as to whether the order of
reference can be construed by an adjudicator. Chief Justice
Kania, speaking for the Court, said that not infrequently,
the orders of reference are *far from satisfactory and are
not carefuily drafted”. It is, therefore, desirable that the
appropriate  Government should frame such orders
carefully and the question which are intended to be tried
by the adjudicator should be so worded as to leave no
scope for ambiguity or controversy. Same proposition .
of law was laid by the Apex Court in Delhi Cloth and General
Mills Limited [1967 (I) LLJ 423]. In accuracy of language
employed in the order of reference, however, does not
always make any difference to the jurisdiction of the
Tribunal to proceed with the reference and adjudicate upon
it, as the Tribunal can interpret and find out the real meaning
of the order of reference, as it stands. A duty is cast upon
the Tribunal to make an attempt to construe order of
reference to find out as to what was the real dispute which
was referred to it and to decide it and not to throw it out on
a mere technicality. Law to this effect was laid by the Apex
Court in Express Newspaper Limited [1962 (1.1) LLJ 227].
Reference can also be made to the precedent in
Management of Barpukhurie Tea Estate [1978 (I) LLJ 558]
and Minimax Limited | 1968 (I} LLJ 369].

11. When phraseology of order of reference is
inelegant, the Tribunal should look to the substance
rather than to the form of the order of reference. In
construing terms of the order of reference and determining
the scope and nature of the points referred, the Tribunal
has to ook into the order of reference itself. Therefore, it
is clear that where the order of reference is vagtie or cryptic,
the tribunal may cull out the real question by construing
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its phraseology. ln C.P.Sarathy [1953(1)LLJ 174] the Apex
Court ruted that when order of reference is not clear the
Tribunal may crystallise the terms of reference from the
statements of the respective cases of the parties. In Delhi
Cloth and General Mills Limited (supra) the Apex Court
candidly laid that "the Tribunal must, in any event, look to
the pleadings of the parties to find the exact nature of the
dispute, because in most cases the order of reference is so
cryptic that it is impossible to cull out there from the
various points about which the parties. were at variance,
leading to the trouble™. From above proposition of law
laid it is evident that the Tribunal is competent to construe
the terms of reference, when it is vaguely worded and can
ascertain the real dispute between the parties even from
its pleadings. The ambiguity in the reference order can be
removed by the Tribunal, out of the pleadings of the parties.
Exact date of termination of service of the claimant is
14-1-2003 and wrong narration of it in the reference would
not make adjudication process incompetent. Issue is
answered, accordingly.

Issue No. 3

12 & 13. [n its written statement, Vidyalaya raised
civjections to the effect that this Tribunal has no jurisdiction
to enter-ain the dispute, in view of the provisions of
Admini: trative Tribunal Act, 1985. Though no issue was
settlec on this proposition, since findings were recorded
in orccr dated 07-07-2011 against the Vidyalaya in that
res a . Even otherwise it is thought expedient to deal the
is-u. again herein. Section 28 of the Administrative
Tribunal Act, 1985, excludes jurisdiction of all courts to
dea! with the matters relating to, recruitment and concerning
recruitment to any service or post or service matters
woncerning members of any service or persons appointed
in service or post, except the Supreme Court and Tribunal
constituted under the Industrial Disputes Act, 1947
(in short the Act) or any other corresponding law for the
time being in force, For the sake of convenience, provisions
of Section 28 of the aforesaid Act are extracted thus :

*“28. Exclusion of jurisdiction of courts except the
Supreme Court :

On and from the date from which any jurisdiction,
powers and authority becomes exercisable under
this Act by a Tribunal in relation to recruitment and
matters concemning recruitment to any Service or
post or service matters concerning members of any
Service or persons appointed to any Service or post.

No court except—
(a) the Supreme Court; or

(b) any Industrial Tribunal, Labour Court or other
authority constituted under the Industrial Disputes
Act, 1947 or any other corresponding law for the
titne being in force,

T TP T T T T MR IR T

shall have or be entitled to excrcise any jurisdiction,
powers or authority in relation to such recruitment
or matlers concerning such recruitment ot such
service matters."

14. The above provisions make it clear that the
jurisdiction of this Tribunal is saved to entertajn matters
relating to recruitment or concerning recruitment to any
service or post or service matters concerning members of
any service or persons appoinied to any service or post.
Thus it does not lie in the mouth of the Vidyalaya to claim
that this Tribunal has no jurisdiction to entertain the
present matter. Resultantly, objection raised by the
Vidyalaya in that regard is brushed aside.

{5. Now, | would turn to the factual matrix. As
unfolded by the claimant, he was serving with the
Vidyalaya as a gardener. His services were dispensed with
on 15-01-2002. He raised an industrial dispute before the
Conciliation Officer and settlement was arrived at between
the parties. [n pursuance of the said settlement, he was re-
engaged with effect from (4-11-2002. Facts unfoldcd by
Shri Maurya are not disputed by Shri Garg in that regard.
In his affidavit Ex,, MW /A, Shri Garg declares that the
claimant was engaged as daily wage worker. He asserts
that he was not appointed against a permanent vacancy.
He was advised not to report for duty on 15-01-2002. He
raised an industrial dispute and a settlecment was atrived
at between the parties before the Conciliation Officer, terms
of which settlement are reproduced hereunder :

“1. 1t is agreed by the management that they will
engage the workman, Shr Baij Nath. Mourya, as
daily paid worker with cffect from 15-11-2002.

2, it is further agreed by the management that past
service rendered by the workman during the ycar
2001 will be considered for the purpose of
regularization of service against the permanent
post.

3. It is agreed by the. workman, Shri Baij Nath
Maurya that he will not claim back wages.

4. 1t is further agreed by the workman that he will
not raise the dispute on the issue invelved in the
instant dispute before any other [orum
henceforth”

16. Claimant was re-engaged on 14-11-2002 and his
services were dispensed with on [4-11-2003 ., which facts
are detailed by him and reaffirmed by Shri Garg in his
testimony. Therefore, it is emerging over the record that
the claimant rendered continuous service with the

"Vidyalaya from 14-11-2002 to 14-11-2003. Past service

rendered by him during the year 2001 was to be considered
for the purpose of regularisation of his service, in
pursuance of terms of settlement referred above. Question
of consideration comes as to whether claimant rendered
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continuous service of one year with the Vidyalaya. For an
answer to this proposition, it would be ascertained as to
what phrase “continuous service’” means. “‘Continuous
service” has been defined by Section 25-B of the Industrial
Disputes Act, 1947 (in short the Act). Under sub-section
(1) of the said Section, *‘continuous service for a period”
may comprise of two periods viz. (i) uninterrupted service,
and (ii) interrupted service on account of (a) sickness,
(b} authorized leave, (¢) an accident, (d) a strike which is
not legal, () a lock-out, and (f) a cessation of work that is
not due to any fault on the part of the workman, shall be
included in the “continuous service." Sub-section (2) of
the said Section introduces a fiction to the effect that
even if a workman is not in “‘continuous service” within
the meaning of clause (1) for a period of one year or six
months, he shall be deemed to in continuous service for
that period under an employer if he has actually worked
for the days specified in clauses (a) and (b) thereof. In
Vijay Kumar Majoo (1968 Lab.1.C.1180) it was held that
one year's period contemplated by sub-section (2),
furnished a unit of measure and if during that unit of
measure the period of service actually rendered by the
workran is 240 days, then he can be considered to have
rendered one year's continuous service for the purpose of
the Section. The idea is that if within a unit period of one
year a person had put in at least 240 days of service, then
he must get the benefit conferred by the Act.
Consequently, an enquiry has to be made to find out
whether the workman actually worked for not less than
240 days’ during the period of 12 calendar months
immediately preceding the retrenchment.

7. In Ramakrishna Ramnath [1970(2) LLJ 306],
Apex Court announced that when a workman renders
continuous service of net tess than 240 days in 12 calendar
months, he is deemed to have completed one year's service
in the industry. It would be expedient to reproduce
observations made by the Apex Court in that regard, which
are extracted thus :

“Under Section 25B a workman who during the
petiod of 12 calendar months has actually worked
in an industry for not less than 240 days is to be
deemed to have completed One year's service in the
industry. Consequently an enguiry has to be made
to find out whether the workman had actually worked
for not less than 240 days during period of 12
calendar months immediately preceding the
retrenchment. These provisions of law do not show
that a workman after satisfying the test under Section
258 has further to show that he has worked during
all the periods he has been in the service of the
employer for 240 days in the year.”

18. When the workman concemed fails to establish
that he worked for atleast 240 days in the year, he cannot
claim protection against termination of his services in order

537 GI2013—15

to seek regularization of his services on monthly salary
with benefits like pension, gratuity etc. Interruption of
service occurred during the course of job has to be
included in uninterrupted.services. Fiction under section
25B of the Act will operate if workman has actually
worked for 240 days in a calendar year. The explanation
appended to the section specifically includes the days on
which workman was laid off under an agreement or he has
been on leave with full wages, or he has been absent due
to temporary disablement caused by accident arising out
of and in the course of his employment and in the case of
a female, maternity leave, under the expression ‘actually
worked’ used under sub-section (2) of Section 25 B of the
Act. Question for consideration comes as to whether the
words “actually werked” would not include holidays,
Sundays and Saturdays for which full wages are paid. The
Apex Court was confronted with such a proposition in
American Express Banking Corporation [1985 (2) LLJ 539].
It was ruled therein that the expression 'actually worked
under the employer' cannot mean those days only when
the workman worked with hammer, sickle or pen, but must
necessarily comprehend all those days during which he
was in the employment of the employer and for which he
had been paid wages either under express or implied
contract of service or by compulsion of statute, standing
orders etc. Court ruled that Sundays and other holidays,
would be comprehended in the words “actually worked™
and it countenanced the contention, of the employer that
only days which are mentioned in the explanation should
be taken into account for the purpose of calculating the
number of days on which the workman had actually worked
though he had not so worked and no other days. The
court observed that the explanation is only clarificatory,
as all explanations are, and cannot be used to limit the
scope of the main provision. Preceent in Lalappa
Lingappa [1981 (1) LJ 308] was distinguished by the Apcx
Court in the case referred above. The precedent was
followed in Standard Motor Products of India Lid. [1986
(1) LJ 34]. Thus, it is crystal clear from the law laid above
that Sundays and holidays shall be included in computing
continuous scrvice under Section 25B of the Act.

19. As detailed above, service of the claimant was
disengaged by the Vidyalaya at first spell on 30-01-2002.
He rendered continuous service for a period of 281 dayvs
in the preceding 12 months from that date. e was
recengaged on 14-11-2002, in terms of scttlement arrived at
before the Conciliation Officer. His services were again
dispensed with on 14-11-2003. During this period. he is
shown to have served only for a period of one month and
six days. Question would emerge as to whether the carlier
period, which is to be taken into consideration. by the
Vidyalaya for regularization would be reckoned with the
second spell. As projected above. period of interrupted
service. detailed in sub-scction (1) of Scction 258 of the
Act, would also be taken into consideration.
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Those periods of interrupted service are:
(a) Sickness
(bY Authorised leave
(¢} An accident
(dy A strike which is notillegal
{e) A lockout, and

{(fY A cessation of work that is not due to any fault
on part of the workman, shall be included in the
‘continuous service’,

20. Shri Garg presents that the claimant was re-
engaged on 14-11-2002 and his services were disengaged
on 14-]11-2003. He places reliance on attendance record
and receipts of payments made to the claimant to explain
the period for which the claimant worked with the
Vidyalaya. Documents, which are ExMWI/i to
Ex.MW1/24, are not disputed by the claimant. When
these documents are perused, it camne to light that claimant
was engaged for the first time by the Vidyalaya in
November 2000. He served upto 16-01-2002, when his
services were dispensed with. When abave documents
are scrutinized, it emerged that in preceding [2 months
from the date of his disengagement, the claimant
rendered 281 days service with the Vidyalaya.

21. As admitted by Shri Garg, claimant was re-
employed 14-11-2002. From 30-01-2002, till 14-11-2002 it
was a situation of cessation of employment not due to
any fault of the claimant. Therefore, this period is to be
rcckoned as a part of continuous service, Law to this
cffect was laid by the Karnataka High Court in Honnayya
{1958 (11} LLJ 4871, wherein it was observed that it would
be a travesty of law to say that if a persen is given work
tor a lew days in a year by an employer, either as a leave
<ostilute or to mect the extra work arising out of any
cecasion, the rest of the days on which no work is given
dues not amount to ‘cessation of employment’ within the
muaning of Section 23-B{ 1} and that the workman must be
desmed to be in continuous service of such employer is
neriinent”. When this interrupted period, which was
ccssation of employment, is reckoned, it would cmerge
it uy the year 2002, the claimant had rendered centinnous
seyvice of 240 days.

22, No notice or pay in lieu thereof was given to the
claimant by the Vidyalaya, not to talk of retrenchment
compensation, Whether termination of services of claimant
amounts to retrenchment? For an answer, definition of the
term “‘retrenchinent” is to be construed. Clause (00) of
Section 2 of the Act defines “‘retrenchment”, For the sake
of convenience, the said definition is extracted thus :—

“{00) “retrenchment” means the termiration by the
cmployer of the services of a workman for any
reason whatsoever, otherwise than as a punishment
inflicted by way of disciplinary action, but does not
include :—

THE GAZETTE OF INDIA: FEBRUARY 23. 2015/ PHALGUNA 4, 1934

(a) voluntary rettrement of the workman; or

(b} retirement of the workman on reaching the age of
superannuation if the contract of employment
between the ¢mplover and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the services of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
cantract being terminated under a stipulation in
that behalf contained therein; or

(c} terminati.on of'the services of a workman on the
ground of continued itl-health™.

23, Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of
a workman by the employer * for any reason whatsoever™
otherwise then as a punishment inflicted by way of
discipiinary action. Thus main part of the definition itsell
excludes the termination of service, as a measurc of
punishment inflicted by way of disciplinary action from
the ambit of retrenchment. The second part further
excludes (i) voluntary retirement of the workman, or {ii)
retirement of workman on reaching the age of
superannuation, or (i) termination of the service of a
workman as a result of non-renewal of coniract of
employment, or {iv) termination of contract of employment
in terms of a stipulation comained in the contract of
employment in that behal!. or (v) termination of service on
the ground of continued iH health of the workman.
Reference can be made to the precedents in Avon Services
(Production Agencies) (Pt Ltd. [1979 (1) 1.1L) 1] and
Mahabir [ 1979 (I1) LI 363].

24. Wheiher provisions of retrenchment, enacted in

the Act. provide for any security of tenure? Answer lies in

negative. Provisions of retrenchiment provide for certain
bencfits to 2 workman in case of termination of his service,
falling within the ambit of definition of retrenchment. On
compliance of the requirements of Sections 25F or 25N
and 25G of the Act, it is open to the employer to retrench a
workman.

25. Provisions of Section 25F of the Act puts an
embargo on an employer not to retrench services of his
employee who has been in continuous service for not less
than one year, until one month notice or pay in licu thereof
and retrenchment compensation for every completed year
of continuous service is paid. Obviously, retrenchment
compensation was not paid 1o the claimant in terms of
Section 25F of the Act. Therefore, action of the Vidyalaya
is violative of Section 25 F of the Act and cannot be held
to be legal and justified.
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26. Since disengagement of the claimant was in
violation of provisions of Section 25-F of the Act, ke is
entitled to reinstatement in service. However, no cogent
evidence has been brought over the record by the claimant
to the effect he is unemployed since the date of termination
of his service. The claimant pleads that he remained
unemployed after termination of his services. He nowhere
unfolds as to what steps were taken by him to gain
employment. The Vidyalaya had also not offercd AhY
evidence relating to his gainful employment. Thus it is
apparent that the parties had not offered any evidence to
record, a finding relating te gainful employment or
unemployment of the claimant during the period of such
interregnum. These facts make me to comment that grani
of full back wages would amount to grant of bonanza to
the claimant. On the other hand the Vidyalaya cannot be
given a premium for its illegal acts. Considering all these
facts. it is ordered that the claimant is entitled to 25 percent
of his back wages for the period of interregnum.

Relief

27. In view of the reasons detailed above, it is ciear
that the claimant is entitled to reinstatement in service of
the Vidyalaya as daily wager gardener; with continuity of
scrvice, 25 percent of back wages and all consequential
benefits, In case a regular vacancy exists or when it arises
in future, case of the claimant shall be considered for
absorption in service by the Vidyalaya, in consonance
with the terms of settlement, referred above. An award, is
accordingly, passed. It be sent to the appropriate
Government for publication.

Dr. R. K. YADAYV, Presiding Officer
Dated ; 24-122012
T2 fe=t, 24 S, 2013
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New Delhi. the 24th January, 2013

5.0. 452.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref, No, 214/
2011) of the Central Government Industrial Tribunal-
cum-l.abour Court No. 1, New Delhi as shown in the
Annexure, in the Industrial Dispute between the
management of Food Corperation of India. Zonal Office

(North}), and their workmen, which was received by the
Central Government on 24-01-2013. -

[No.L-22011/45/2008-IR (CM-T)]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1, KARKARDOOMA COURTS
COMPLEX, DELHI

ID No. 214/2013

The General Secretary,

Food Corporation of India (Handling)
Workers’ Union,

8654, Arakshan Road,

New Delhi - 110055, ... Workman

Versus

The General Manager (Region),
Food Corporation of India,
Regional Office, DDA Complex.
Rajendra Place,

New Delhi- 1 10008, ...Management

AWARD

A Mandal working in Gang No. 3, Departmental
Labour, Ghevra Depot, Food Corporation of India {in short
the Corporation) was promoted to the post of Sardar by
the Area Manager, Shakti Nagar, Delhi. While promoting
the Mandal to the post of Sardar, the Area Manager had
not taken into consideration depot wisc seniority. As such,
promotion of Mandal to the post of Sardar was cancellcd
by the Manager, Shakti Nagar, Delhi, on the next day.
Aggrieved by the order of cancellation of his promotion.
the Mandal approached the Food Corporation of India
Handling Workers® Union (hereinafier referred 1o as the
Union} for redressal of his grievance. The Union raised o
demand for cancellation of order dated 18.12.2007. on the
strength of which promotion of Mandal to the post ol
Sardar was rescinded. Since the demand was not conceded
to by the Corporation. Union raised an industrial disputc
Corporation contested the claim and as such conciliation
proccedings ended into failure. On consideration of
failure report, submitted by the Concilliation Oificer. the
appropriale Government referred the dispute 10 Central
Government Industrial Tribunal No. 2, New Delhi foi
adjudication, vide order No.1.-2201 1/45/2008-IRiCM-M)
New Delhi dated 20-08-2008 with following terms:

“Whether action of the management of (|
cancelling order of promotion of Shri Sanjus Paswian
from mandal to sardar with effect from 24-12-2007 i
legai and justificd? To what reliel is the workman
entitled?”
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2. Claim statement was filed by the Union pleading
that for execution of work of procurement, storage,
preservation, segregating, weighment, standardisation,
transportation and distribution of food grains through
public distribution system in the entire country, the
Corporation deploys food handling workers in categories

of departmental labour, direct payment system, no work

no pay system and management committee system.
Wworkmen of all above categories are employees of the
Corporation. Under the categories of departmental labour
and direct payment system, group of workers work in
gangs. One gang consists of one Sardar, one Mandal and
12 handling labours. Sardar, Mandal and handling labours
are placed in different grades. Post of Sardar is to be filled
by way of promotion from the post of Mandal and post
of Mandal form amongst the handling labours. Apart
from above classification of categories, another category
of ancillary labour also exists, which does not form part of
the gang system.

3, The Union pleads that at Ghevra Depot of the
Corporation, departmentat labours work for handing food
grains. Departmental labour work there in gang system.
Shri Sanjay Paswan works as Mandal in garig No. 3 at the
said Depot of the Corporation. He rendered meritorious
service 1o the Corporation with complete dedication. He
carncd appreciation certificates from his superiors, who
had recommended his promotion to the post of Sardar
from time to time. His meritorious services were taken into
consideration when he was promoted to the post of
Sardar, vide letter dated 17-12-2007, issued by the Area
Manager, Shakti Nagar, Delhi. The Area Manager has
issued that order with the approval of the Competent
Authority. The General Manager (Region) is the Competent
Authority for approval of such promotions. Shri Paswan
resumed his duties as Sardar in afternoon of 17-12-2007.
He performed his duties as such, which fact emerged
out of booking cum work slips dated $7-12-2007 and
18-12-2007. Shri Paswan fcll sick and remained on leave
upto 23-12-2007. On 24-] 2-2007, he approached Ghevra
Depot to resume his duties. tHe was not allowed to resume
his duties on the post of Sardar. Hc was told that he should
receive order of cancellation of his promotion and
thereafter resume duties on the post of Mandal. Order
dated 18-12-2007 cancelling order of his promotion wus
issued by the Manager, Shakti Nagar, Delhi. Cancellation
of his order of promotion is unfair and illegal. Order dated
18-12-2007 does not contain any reason for cancellation
of his promotion.

4. Union projects that promotion of Shri Paswan
was done on consideration of meritorious service. it was
out of turn promotion on overall assessmsent of his
performance. as an incentive of his past services. (e
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Shri Balram Giri was also promoted in the same manner on
11-11-93. 1t has been claimed that the order dated
18-12-2007, which tantamounts to reversal of Shri Paswan
to the post of Mandal may be deciared illegal. The Union
claims that an award may be passed in favour of Shri Paswan
declaring him to be Sardar with effect from 17-12-2007 with
alf consequential benefits.

5. The Corporation presents in its written statement
that workers, working under*‘no work no pay system’ are
not employees of the Corporation. Claim made by the
Union in that regard is unfounded. Promotions of workmen
are to be made in consonance with provisions of certified
standing orders, circulars and instructions issued by the
Corporation from time to time. Circulars No. 7/06 and 11/07
were issued in that regard. Memorandum of setilement
was arrived at between the Corporation and the Union on
17-11-2006, whercin it was agreed that depot-wise seniority
may be maintained for the purpesc of promotion and
instructions were issued in that regard, vide letter dated
| 1-12-2007. Promotion of Shri Sanjay Paswan from the post
of Mandal to that of Sardar was made without following
due procedure and without taking prior approval of the
Competent Authority. Senior Regional Manager is vested
with the power of recruitment and pronotion of any class
111 employee. Since promaotion of Shri Paswan was ttlegal
and contrary to circulars and instructions, mistake was
immediately corrected and order dated 18-12-2007 was
issucd by the Competent Authority. Order daied 17. 12.2007
was withdrawn by the Corporation in accordance with
seitlement and instructions issued from time 1o time. Since
depot wise seniority was not taken in to consideration,
promotion of Shri Sanjay Paswan to the post of Sardar
was illegal. Shri Sanjay Paswan was not eligible for
promotion to the post of Sardar. No illegality was
committed when order dated 18-12-2007 was issued. Claim

put forth by the Union may be dismissed, being devoid of

merits, pieads the Corporation.

6. Vidc order No.Z-22019/6/2007-1R(CM-H),
New Delhi dated 30-03-2011 the appropriate Government
transforeed the case to this Tribunal. for adjudication.

7. Shri Sanjay Paswan cntered the witness box 10
substantiate the claim. Shri M.M Bhatnagar, Area
Manager, unfolded facts on behall ofthe Corporation. No
other witness was examined by cither of the partics.

8. Arguments were heard at the bar. Shri S.P. Pecpal.
assisted by Shri G.C. Nigam, authoriscd representative,
advanced arguments on behalf of the Union. Shri Om
Prakash, authorised representative. raised submissions on
hehall of the Corporation. Written submissions were also
filed on behalf of the Union. 1 have given my carcful
considerations (o the arguments advanced at the bar and
cautiously perused the record. My flindings on issucs
mvolved in the controversy are as {ollows :

B S
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9. Shri Sanjay Paswan unfolds in his affidavit
Ex. WWI/A, tendered as evidence, that he was working as
Mandal in gang No.3, Ghevra Depot of the Corporation.
His meritorious services were recognized by his superiors
and as such they issued appreciation letters in his favour.
Depot Officer recommended his name for promotion to
the post of Sardar, vide letter datea 04-12-2007. His case
was considered and he was promoted as Sardar
(depioyment), vide letter dated 17-12-2007 after due
approval from the Competent Authority. Consequent on
his promotion, he assumed charge of the post of Sardar in
afternoon of 17-12-2007. He discharged his duties as such
on 18-12-2007. Thereafter he proceeded on medical leave.
On 24-12-2007, when he came to resume his duties, he was
not allowed to resume duties on the post of Sardar, He
was compelled to receive cancellation order of his
promotion. During course of cross examination, he
concedes that on 20-11-2007 circular Ex WW1/M2 was
issued. He disputes that the Area Manager was not
competent to promote him.

10. Shri M.M. Bhatnagar details in his affidavit
Lx. MW /A, tendered as evidence, that circulars No.7/2006
and 1172007 were issued by the Corperation. Memorandum
of Settlement was arrived at between the Corporation and
the Union on 07-11-2007, where in it was agreed that depot-
wise seniority would be maintained for promotion.
Insteuctions to this effect were issued vide letter dated
11-12-2007. So called appreciation letters, issued in favour
of Shri Paswan. would not entitle him for promotion, since
he was not eligible for the same. Arca Manager, Shakti
Nagar. Dethi, had promoted him, without following due
procedure and that too without approval of the Competent
Authority. Since his promotion was illegal, it was
immediately withdrawn on 18-1-2007 by the Compétent
Authority. Corporation acted fairty. when order dated
18-12-2007 was issued. During course of his cross
examination. he details that promotion of Shri Paswan was
1o be made on depot-wise seniority. Since it was not so
done. he rescinded his promotion on instructions of his
superiors.

11. When facts unfolded by Shri Sanjay Paswan
and Shri M.M. Bhatnagar are appreciated. it came to light
that Shri Paswan was working as Mandal in gang No.3.
Ghevra Depot. Delhi. in December 2007. His services as
Mandal were appreciated by superiors and various
appreciation letters were issued in his favour in that
regard. In appreciation letters, which are Ex WW1'1 10
Ex.WW1 6, his promotion to the post of Sardar has been
recommended. Circular No.7 of 2006 was issued by the
Corporation detailing therein that depot-wise seniority
would be maintained for promotion from the post of Mandal
10 the post of Sardar. This circular was assailed by the
Union and a call of strike was given. Conciliation Officer
entered into conciliation proceedings and during the
course of conciliation. settlement dated 07-11-2007 was

arrived at between the parties. In consonance of the said
settfement, circular No.11/2007 was issued. Thus, it is
evident that on the strength of settlement dated
07-11-2007, it was decided between the parties that for the
purpose of promotion depot wise seniority would be
maintained.

12. Question for consideration would be as to
whether promotion of Shri Paswan was in consonance
with settlement dated 07-11-07 and circular No.1 | of 2007
issued on 20-11-2007? For an answer to this proposition,
evidence adduced by the parties is to be construed again.
Shri Bhatnagar declares that promotion of Shri Paswan
was not in consonance with circulars and instructions
issued by the Corporation from time to time. He lays
emphasis on circular No.7/06 dated 23-2-2006 and circular
No.11/07 dated 20-11-2007. He further details that
memotandum of settlement was arrived at between the
Corporation and the Union on 07-11-07 whercin it was
agreed that depot-wise seniority would be maintained for
the purpose of prometion. His testimony has not been
assailed on above counts, when he faced rigors ol cross
examination. Even otherwise, in his testimony, Shri Paswan
nowhere claims that he was eligible for proportion on
depot-wisc scniority basis. Thus, it is cvident that
promotion of Shri Paswan was not based on depot-wise
seniority,

13. Scttlement dated 07-11-2007 was arrived at
between the parties during the course of conciliation
proceedings. This settlement binds the parties in respect
of terms agreed therein. When contents of the setilement.
which has been proved as Ex.MW L/6, arc appreciated., it
came to light that it was agreed between the partics that
promotion was to be made on depot-wise seniority. I'or
sake of convenience. relevant portion of the scttlement is
extracted thus:

It is agreed by and between the partics that

i. The existing promotion policy of gang wisc
seniority based on bilateral seitlement dated
24-05-1984 will be replaced by depot wisce seniority
for the purpose of promotion. The merger/
re-organization of labour gangs will be made as
per this settlement.

ii. The promotion cases already done finalized to
the posts of mandal/sardar during the intervening
period. i.e between 24-02-2006. the date of issuc
of circular No.7/200 from file No.IR (L/4)54/2 and
the date of signing of this settlement will not be
reviewed in order to avoid administrative
problems. Further promotion in departmental and
DPS categorics of labour will be scttled/done on
the basis of depot wise seniority.

Any case/dispute relating to promotion of
specific worker under Departmental and DPS



category pending as present before any CGIT.
High Court and Dy. CLC at Bhubaneshwar shall
remain out of purview of this settlement.

ii. Henceforth, depot wise seniority will be
maintained for the purpose of promotion in
departmental and DPS category of labour

tv. Merger reorganisation of labour gangs will be
done breaking the last number of gang of the
depot first and process should proceed further
in descending order.

v. left over sardars. mandals, and handling workers
afier merger‘reorganization of full labour gangs
will be kept in 'Leave Reserve Pool' subject to
depot-wise seniority. The leave reserve pool
workers will be utililzed strictly against leave/
casual vacancy and in the regular gangs against
the further vacancy on the basis of depot-wise
seniority, as per clause (iii) and (iv) of Circular
No.7/2000 dated 23/24-02-2000.

vi. Itisagreed that parties will not raise any dispute
covered under this settlement in future.

vii. This agreement will come into eftect from the date
of signing of the same.”

1. In terms of settiement referred above. circular
No. 11/07 was issued on 20-11-2007 wherein it was
mentioned that modified instructions shall come into force
with etfect from 07-11-2007. Thus, it is evident that from
07-11-2007 challenge, made by the Union against circular
No.7/06. stood subsided. On the strength of ¢ircular 7/06
which was reaffirmed in settlement dated 07-11-2007, it
stood decided that promotion would be governed on
depot-wise seniority basis. Thus it is crystal clear that
promotion of Shri Paswan could be made to the post of
Sardar on depot-wise seniority and not otherwise,

I'S. Whether settlement dated 07-11-2007, proved as
Ex.MW /6 binds the Union and the claimant? As deposed
by Shri Bhatnagar, settlement Ex.MW 1/6 was arrived at
during the course of conciliation proceedings, which has
become enforceable. Such a settlement shall be binding
on all the parties specified in clauses (a), (b), (¢)and (d) of
sub-section (3) of section 18 of the Industrial Disputes
Act, 1947 (in short the Act). When a settlement is arrived
at under section 18 (3) of the Act, it will be binding on all
the workmen of the establishment. If that be so, what is
the effect of a seftlement entered into by the management
with one of the union representing the majority of the
wotkmen employed by the management and concerned
in the dispute? Would that settlement bind the other
union and workmen of the establishment? When an
establishment has more than one union and there is trade
union rivalry, possibility of those entering into negotiation
in respect of certain demands cannot be ruled out. 1t also
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happens that negotiations with ene unon in the course ol
conciliation proceedings may be succeeded and end in a
settlement. While answening the question as 10 whether
the settlement would bind the workmen of ather union.
the Apex Court held in Ramnagar Cane and Suger Co. Lid.
[1961 (1} LT 234] that such a scttloment will bind the
workimen of other union. Such o question came up for
consideration in Buckingham and Carnatic Co. 1964 (1)
I.L1 2533] betore Madras High Court The pomt for
consideration in that case was whether the employee’s
union. the petitioner in that case. was competent (o raise
an industrial dispute in respect of'a matter which was settled
by a conctliation settlement by the managentent with
another union recognized by the management. Afler
relerring o the decision of the Apex Court in Ramnagar
Cane and Sugar Co. Ftd. (supra) the High Court came 10
the conclusion that it was open to the management to
enter into a settiement with the union representing the
majority of workmen and that such a sculement witl bind
the other union as well as other workmen who were in
employment or subsequently came in employment in the
establishment.

16. A seutlement arrived atl otherwase than in the
course of conciliation proceedings between the
management and the union stand or different footing than
the settlement arrived at during the course of conciliation
proceedings. Foran example, if an industrial establishment
has two unions. say "A7and "B, an agreement otherwise
than in the course of conciliation proceedings between
the management and workers of union A" will be binding
on the management and workers of union " A” only. Buta
settlement “arrived at in the course of conciliation
proceedings™ wiil be binding on all the members of the
other union who were not parties to the agreement as well
as by virtue of Section 18(3)(d) of the Act. Scc Britannia
Biscuit Co. Ltd. Employees Union {1984 (1) LI} 349].
Relying above law, it is concluded that sctticment
Ex.MW 1/6 not onty binds the Union but the claimant also.
He cannot repudiate it.

1 7. Admittedly, his promotion was not based on
depot-wise seniority. Hence, 1t is evident that his promotion
was contrary to the settlement and instructions issued in
pursuance thereof by the Corporation, In ss.ch a
situation, correction of mistake by the Corporation, by
way of issuance of letter dated 18-12-2007, cannot be
held to be illegal or unjustified. Appreciation letters, issued
in favour of Shri Sanjay Paswan, may make his claim
probable for promotion but cannot override terms of
settlement arrived at on 07-11-2007. Thus no justification
lies in favour of the Union to claim that the Corporation
was not competent to rescind order of promotion,
issued in favour of Shri Sanjay Paswan on 17-12-2007.
Action of the Corporation is found to be legal and justified.
Neither the Union nor Shri Paswan is entitled to any
relief.

iR |
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18. In view of'the feregoing reasons., it is concluded
that action of the Corporation in cancelling promotion erder
of Shri Sanjay Paswan was lcgal and justified.
Claim put forth by the Union is not sustainable. Same is,

therefore, brushed aside. An award is passed in favour of

the Corporation and against the Union.
Dr. R. K. YADAV, Presiding Officer
Dated : 13-12-2012
T3 fwedt, 24 SFadr, 2013
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New Delhi, the 24th January, 2013

5.0, 453.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2011)
of the Centra! Government Indusirial Tribunal
No. I, New Delhi as shown in the Annexure, in the Industrial
Dispute between the management of National Anti-Malaria
Programme Ministry of Health, and their workmen, received
by the Central Government on 24-01-2013.

[No. L-42012/228/2002-1R (CM-I1]
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING OFFEICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

ID No. 74/2011

Shri Satya Narain

S/o Sh.Rameshwar Singh
R/0 N-64/106, Indra Basti,
Timar Pur,

Delhi - 110054, ... Workman

Versus

The Director,

National Anti-Malaria Programme,
~inistry of Health,

22, Sham Nath Marg,

Near LP.College,

Delhi-110054, ... Management

AWARD

National Anti Malaria Programme {now known as
Nationa! Vector Borne Disease Control Programme) is
being run by Ministry of Hcalth and Famity Wellare.
Nirman Bhawan, New Delhi. Shri Saiva Narain was
engaged by the Director, .National Anti Malaria
Programme. Delhi, as a casual employee in September 1998,
His services were taken intermittently, in case of exigencics.
In the year 2000, he rendered 209 days services with the
management. On Istof September, 2001, his services were
discngaged. He raised a demand for reinstatement. When
his request was not conceded 1o, he filed a claim stalement
before the Conciliation Officer. Since conciliation
proceedings lailed, the appropriatc Government referred
the dispute to this Tribunal for adjudication, vide order
No.L—420I2/228/2002-IR(CM-II), New Delhi. dated.
05-03-2003, with following terms :

*Whether the action of the Director, Nationa!
Anti Malaria Programme, discontinuing the services
of Shri Satya Narain, Casual Labourmali w.c.f.
01-09-2001 is legal and justified? If not, to what reliel
the workman is entitled to and from which date?™

2. Claim statement was filed by Shri Satya Naruin
pleading therein that he was employed by the management”
for the first time in September 1998. He was engaged tora
period of 89 days, which period was extended 1ill
31-03-1999. Thereafter, his services were illegally
terminated by the management. However, he was engaged
again oo 01-05-1999. He conlinﬁous]y worked with the
management for a period of 33 months and thereafter his
scrvices were again illegally terminated with effect from
01-09-2002. No notice or pay in licu thercol was given 1o
him. Disengagement of his scrvice was in violation of
provisions of labour laws. He raised a demand for
reinstatement in service but it was not conceded to by the
management. He claims that action of the management
may be declared illegal and he may be reinstated in service
with continuity and full back wages.

3. Claim was demurred by the management pleading
therein that he was engaged as a casual labour for
rendering job of mali. Job against which the claimant was
engaged was of casual in nature. Claimant was engaged
with effect form 12-05-1999 and not from 01-05-1999, as
claimed by him. Since the work came to an end, his services
could not be continued. Claim put forward by the claimant
that he continuously werked with the management for a
period of 33 months, is uncalled for. He was engaged for
seasonal job and not against any vacant Group “D* post.
When requirement came to an end, he was not engaged
any further. There was no occasion for the management to
give notice or pay in lieu thereof. Claim put forward is
uncalled for. It may be dismissed, being devoid of merits.

pleads the management.
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4 On pleadings of the partics. following issues were
seitled by my learned predecessor

1. Whether the services of the workman were
engaged for doing the job of casual or seasonal
nature? If so. its effect.

2. Asn terms of reference.

5. Vide order No. Z-22019/6:2007-1R(C-11) New Delhi
dated 11-02-2008. case was transferred to Central
Government Industrial Tribunal No.Il. New Delhi by the
appropriate Government, for adjudication. 1t was
retransferred to this Tribuna! for adjudication by the
appropriate Government vide order No. Z-2201 9/6/2007-
IR(C-11), New Delhi, dated 30-03-2011.

6. Claimant has examined himself in support of his
claim. $hri G. .D. Khulbe, Administrative Officer, entered
the witness box to rebut facts presented by the claimant.
No othier witness was examined by either of the parties.

7. Arguments were heard at the bar. Shri Mohammad
Sohail, authorised representative, advanced arguments on
behalf of the claimant. Shri M. P. Singh, authorised
representative. raised submissions on behalf of the
management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

Issue No. 1

8. In his affidavit dated 11-8-2003, tendered as

evidence, claimant swears that he was appointed as a
casual labour for a period of 89 days in September 98 by
the management. His services were extended till 31-0-1999.
Thereafter his services were dispensed with. He protested
against that arbitrary action. After a gap of one month, he
was again engaged with effect from 01-05-1999. Initially,
he was engaged on daily wage of Rs. 82.30 which was
later on increased to Rs. 111.35 per diem. During course of
his cross examination, he projects that he was appointed
as peon but had to work as amali. His job was to weed out
grass and look after the plants.

9. In affidavit Ex.MW /A, tendered as evidence,
Shri Khulbey swears that the claimant was engaged on
daily wage basis for work of mali. The job, against which
he was engaged, was of scasonal in nature and lasted for
a short period. He concedes that the name of the claimant
was sponsored by the employment exchange as casual
tabour for a period of 89 days. He was engaged in case of
exigency.

10. When facts unfolded by the claimant as well as
Shri Khulbey are appreciated, it came to light that the
claimant was engaged for casual jobs. He was engaged to
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uproot grass. Though the clanmant tried to agitate that he
was engaged as peon, but he conceded that work of mali
was taken from him. According Lo the claimant. he used to
weed out grass and look after the plants. On the other
hand. management projects that he was a casual cmployee
engaged in cases of exigencies only. Out of facts referred
above. it nowhere emerges over the record that the claimant
was cngaged against any regular post.

11. Work of scasonal in nature would certainly
appear o imply dependence on naturc. over which
obviousty neither the employer nor the employces, in a
given industrial cstablishment. bas any control.
Period of work in a normal year, in a given industrial
establishment, is another factor to ascertain as to whether
the work performed was of seasonal in nature. Whether
the period of work is controlled by scasonal conditions,
would be a factor for consideration, yet another lactor
relevant is the pattern of employment of labour in that
industrial establishment. Even when particularly no work
could be carricd on in an industrial establishment, when
seasonal conditions necessitated virtual stoppage of
work, a skcleton establishment will necessarily have to be
kept on. A body of workers, who are working only for a
particular season of the year, in an industrial establishment
would be termed as “seasonal employees”. A scasonal
workman is engaged in a job which lasts during a -
parlicular season only, while a temporary workman may
be engaged cither for a work of temporary or casual nature
or temporarily for work of a permanent naturc, but a
permanent workman is one, who is engaged in a work of
permanent nature only. A distinction between the
permanent workman engaged on a work of permancnt
nature and a temporary workman engaged on a work of
permanent nature is, in fact, that a temporary workman is
engaged to fill in a temporary need of extra hands of the
permanent jobs. Thus when a workman is engaged on a
work of a permanent nature which lasts throughout the
year, it is expected that he would continue there
permanently, unless he is engaged to fill in a temporary
need. Therefore, a workman is entitled to cxpect
permanency of his service. Law to this effect was laid by
the Apex Court in Jaswant Sugar MHL[1991 (1) LL 649).

12. As per facts projected by the parties. Mational
Anti Malaria Programme, now known as National Vector
Born Disease Programme, is being run by Ministry of
Health and Family Welfare, Nirman R' >wan, New Delhi.
Shri G. D. Khuiby highlights inat the claimant was
engaged as casual labour for the work of Mali, for
removing grass, which is of casual or seasonal nature for
a short period and not of perennial nature. Accordingly,
services were not required after the period for which he
was engaged. Work of Mali was not depending on
nature which was beyond the control of the management.
It was not such a work which may cease in a particular
season or growup in other seasons. Vagaries of nature
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were not to control the work, Work of mali may be taken
priodicaily but not in a particular season. It may be a work
of temporary nature. Therefore, engagement of the claimant
as mali cannot be termed as engagement against seasonal
work. The management has not been able to project that
the claimant was engaged against a work of seasonal in
nature. Issue is, therefore, answered in favour of the
claimant and against the management.

Issue No. 2

13. Claimant presents in his claim that he was '

engaged as a peon against vacant post but he himself
demolishes his case, when he testified that initially he
was paid at the rate of Rs. 83.30 and subsequently his
wages were increased to Rs. 111.55 per diem. Out of his
own assertions, il is emerging over the record that the
claimant was paid as daily wager. No evidence worth
appreciation was projected by the claimant to show that
he was engaged as a peon against a vacant post.
Shri Khulbey asserts that he was engaged as a casual
labour in case of exigencies. Therefore, it is evident that
engagement of the claimant was as a casual labour. It is
crystal clear that his engagement was nol against any
vacant post.

14, “Continucus Service” has been defined by
scetion 258 of the Industrial Disputes Act, 1947 (in short
the Act). Under sub-section (1) of the said Section,
““continuous service for a period” may comprise of two
period viz.(i) uninterrupted service, and (ii) interrupted
service on account of (a) sickness, (b) authorized leave,
{c) an accident, (d) a strike which is not legal, (e) a lock-
out, and (D) a cessation of work that is not due to any fault
on the part of the workman, shall be included in the
*continuous service” . Sub-section (2) of the said Section
introduces a fiction to the effect that even if a workman is
not in **continuous service™ within the meaning of clause
(1) for a period of one year or six months, he shall be
deemed to in continuous service for that period under an
employer if he has actually worked for the days specified
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968
Lab.l.C.1180) it was held that one year's period
contemplated by sub-section (2) furnished a unit of
measure and if during that unit of measure the period of
service actually rendered by the workman is 240 days,
then he can be considered to have rendered one year's
continuous service for the purpose of the Section. The
idea is that if within, a unit period of one year a person had
put in at least 240 days of service, then he must get the
benefit conferred by the Act. Consequently, an enquiry
has to be made to find out whether the workman has
actually worked for not less than 240 days during a period
of 12 calendar months immediately preceding the
retrenchment.

15. Claimant unfolds that he rendered continuous
service from 01-05-99 tilf 01-09-2001. With a view to
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discharge onus resting on him and to substantiate his
claim, he placed reliance on attendance record proved as
Ex.MW1/W1 to ExMW1/W25. When these documents
are closely perused, it came to light that from June 2001 to
July 2000, the claimant served for 230 days, and from
June 2000 to July 1999, he rendered 233 days service only.
These, documents project that the claimant had worked
for shorter peried with the management. Periods, referred
above, do not answer the standards of continuous service
provided under section 25-B of the Act.

16. in Ramakrishna Ramnath | 1970(2) LLJ 306],
Apex Court announced that when a workman renders
continuous service of not less than 240 days in 12 calendar
months, he is deemed to have completed one years service
in the industry. It would be expedient 1o reproduce
observations made by the Apex Court in that regard,
which are extracted thus :

“Under Section 258 a workman who during the

period of 12 calendar months has actually worked in

an industry for not less than 240 days is to be
- deemed to have completed one year's service in the

industry. Consequently an enquiry has to be made
to find out whether the workman had actually worked
for not less than 240 days during period of 12
calendar months immediately preceding the
retrenchment. These provisions of law do not show
that a workman after satisfying the test under Scction
25B has further to show that he has worked during
ali the period he has been in the service of the
employer' for 240 days in the year™.

17. When the workman concerned fails 1o establish
that he worked for atleast 240 days in the year, he cannet
claim protection against termination ol his services in
order to scek regularization of his scrvices pn monthly
salary with benefits like pension, gratuity ctc. Interruption
of service occurred during the course of job has to be
included in uninterrupted services. Fiction under Scction
25B will operate if workmen has actually worked for 240
days in a calendar year. The explanation appended 1o
Section 25-B of the Act specifically inctudes the days on
which workman was laid off under an agreement or he has
been on leave with full wages, or he has been absent duc
to temporary disablement caused by accident arising out
of and in the course of his cmployment and in the case of
a female, maternity icave, under the expression “actually
worked’ used under sub-scction 2 of Section 25 B of the
Act. Question for consideration comes as 10 whether the
words ‘actually worked’ would not include holidays.
Sundays and Saturdays for which full wages are paid.
Apex Court was comprehended with such a proposiuon in
American Express Banking Corporation [1985(2)1.1.) 539}.
It was ruled thercin that the expression "actually worked
under the employer’. cannot mean those days only when
the workman worked with hammer. sickle or pen. but must
necessarily comprehend all those days during which he
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was in the employment of the employer and for which he
had been paid wages cither under express or implied
contract of service or by compulsion of statute, standing
orders etc. Court ruled that Sundays and other holidays,
would be comprehended in the words ‘actual work® and
its countenanced the contention of the employer that only
days which are mentioned in the explanation should be
taken into account for the purpose of calculating the
number of days on which the workmen had actually
worked though he had not so woarked and no other days.
The court observed that the explanation is only
clarificatory, as all explanations are, and cannot be used to
limit the expanse of the main provision. Precedent in
lalappa Lingappa [1981 (1) LJ 308] was distinguished by
the Apex Court in the case referred above. The precedent
was followed in Standard Motor products of India Lid.
[F986 (1) L) 34}. Thus, it is crystal clear from the law laid
above that Sundays and holidays shall be included in
computing continuous service under Scetion 2513 of the Act.
I8. As detailed above, the claimant had not been
able to establish that he rendered coninuous service of
240 days in preceding 12 months from the date of his
termination of his services. He could not establish that
at any point ol time he rendered continuous service of
one year with the management, As such, ¢laimant has not
been able to acquire status of an industrial employee to
seck benefit under the provisions of the Act. Section 25-F
ol the Act makes it apparent that in order to seek benefit
under the said provision, an employee should render
atleast 240 days continuous service in a calendar year. As
the claimant had not rendered any continuous service of
onc vear with the management in any of the calendar years,
provisions of Section 25-1° does not come into operation,
He had not adduced any cvidence to this effect that any
Junior to him was working, when his services were
dispensed with. In such a situation, provisions of Section
25-Grof'the Actalso does not come into play. No evidence
worth name has brought that the management ever
engaged someone else in the job of mali, after termination
ol his service. As such, provisions of Section 25 H of the
Actalso does notapply. In view of reasons detailed above.,
itis evident that the claimant is not entitled to any relief’
Action of the management in not engaging the services of
the clanmant any further is legal and justified. Claim put
forward is liable to be dismissed. His claim is brushed
aside, An award is passed in favour of the management
andk against the claimant. It be sent to the appropriate
Gavernment for publication. :
Dr. R. K. YADAV, Presiding Officer
Dated; 29-11-2042
¢ faeett, 24 570, 2013
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New Delhi, the 24th January, 2013

8. O. 454—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of ]947'), the Central
Government hereby publishes the award (Rell No. 63/ 2007)
of the Central Government Industrial Tribunal-cum-l.abour
Court. Asansol as shown in the Annexure in the
Industrial  Dispute between the management of
Monoharbahal Colliery of M/s. ECL.. and their workmen,
received by the Central Government on 24-01-2013.

[No. [-22012:1472007-1R (CM-ID]
3. M. PATNAIK, Scetion Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : SREJAYANTA KUMAR SEN. Presiding
Officer
REFERENCE N¢Y. 63 OF 2007
PARTIES :
The management of Monoharbahal Colliery, M/s. ECI..
Burdwan
Vs. .
The Gen. Seey., KMC, Asansol {(WB)
REPRFSENTATIVES:
Forthe management : Shri P K, Goswami, |.d.
Advocate
For the union (Workman): Shri S. K. Pandey,
I.d. Representative
Industry: Coal
State: West Bengal
Dated -20-12-2012
AWARD
Inexercise of powers conlerred by clause (d) of
Sub-scctlon (1} and Sub-scction 2(A) of Scetion 10 of the
Industrial Disputes Act, 1947 (14 o 1947), Govt. of India
through the Ministry of Labour vide its Order No.
L-22012/147/2007-LR. (CM-11) dated 02-08-2007 has been
pleased to refer the following dispute for adjudication by
this Tribunal.
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SCHEDULE

“Whether the action of the managemeent of

Monoharbahal Colliery of M/s. ECL in dismissing

Sri Bikash Bouri w.e.f. 03-05-2004 is legal and

Jjustified? If not, to what relief is-the workman

entitled?”

Having received the Order of Letter No. L-22012/
147/2007-1.R. (CM-I1) dated 02-08-2007 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case
No. 63 of 2007 was registered on 14-08-07 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear- in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

On perusal of the case record, it has been found that
Sri S.K. Pandey, Ld. Representative for the workman,
submits that the workman Sri Bikash Bouri has already
joined in service, so the case may be closed. Since the
wotkman has already joined in service, it seems that he has
now no more interest to proceed with the case. Hence, the
case is closed and accordingly an order of “No Dispute
Award” is hereby passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies of the order to the
Govt. of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer
2 feeett, 24 wHal, 2013

HLIN, 455, 3Teifren fyam stfufrem, 1947 (1947
FO14) & U 17 F W W, FEE WER
U, W AR, B TEUET ® gag P! it 39a wtherg
% W=, a0 s ofenfer farg o = @R
FEfiTh sifye dem- 1, foeehl & Yae (e wem
199/2011) &l Y@ &idl B, S F=ET WH H
24-01-2043 T WIS E311 @1 |

(&, T=-22012/18/2001 -3 31 (EiQga-11) ]
. TH, TAEE, AN SAfaF
New Delhi, the 24th January, 2013

5.0. 455.—In pursuance of Section |7 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 199/
2011) of the Central Government Industrial Tribunal No. t,
New Delhi as shown in the Anncxure, in the Industrial
Dispute between the management of Food Corporation of
India, Zonel Office (North), and their workmen, received
by the Central Government on 24-01-2013,

[No. L-22012/18/2001-IR (CM-I1}]
B. M. PATNAIK, Section Officer

ANNEXURE
BEFORE DR R K YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1, DELH1
1D No. 199/2011

The General Secretary,
Food Corporation of India Worker Union,
16 Ashoka Road,

New Dethi-110001. ...Workman
Versus

The Managing Director,

¥'ood Corporation of India,

16-20, Barakhamba Lane, _

New Delhi-11 0001. ...Management

AWARD

Fringe benefit, relating to cost of revenue stamp to
be borne by Food Corporation of India (in short the
Corporation) when employees were to receive their wages
against duly stamped receipt, was granted in favour of
departmentalized labour, vide bipartite agreement dated
23-05-1973. Another memorandum of settlement was
signed on 24-05-1984 wherein it was reiterated that cost of
revenue stamp would be borne by the Corporation, when
employees would receive their wages against duly
stamped receipt. Circular No.11/99 was issued on
23/26-07-1999 by the Corporation in that regard. In the
year 2000, circular Ne. 6/2000 was issued on 14-01-2000,
when the Corporation decided not to bear expenditure
towards cost of revenue stamp, affixed on acquaintance
rolls with effect from (01-04-2000. Aggrieved by the said
circular, FCI Workers’ Union (in short the union) raised a
demand to recall it. When the demand was not conceded
to, an industrial dispute was raised before the Conciliation
Officer. Since the Corporation contested the claim,
conciliation proceedings ended into a failure. On
consideration of failure report, submitted by the
Conciliation Officer, the appropriate Government referred
the dispute to this Tribunal for adjudication vide order
No.L-22012/18/2001-1R(CM-I1), New Delhi dated
31-07-2001 with following terms:

“Whether the action of the management of Food
Corporation of India in withdrawing the facility of
bearing the cost of revenue stamps for the payment
received by the workers of FCI in violation of
Item No.10 of the Bipartite agreement dated
24-05-1973 is legal and justified? If not, to what relief
workers are entitled to.”

2. Claim statement was filed by the union pleading
therein that an agreement was entered into between the
Corporation and the union on 23-05-1973 wherein it was
agreed that the Corporation shall make payment for work
done by the workers on identification by sardars on
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submission of duly receipted acquaintance rolls. Cost of
revenue stamp was to be borne by the Corporation, Terms
of settlement were put in operation. Similarly, memorandum
of settlement was signed between the Corporation and
the union on 24-05-84, wherein provisions for bearing cost
of revenue stamps by the Corporation were made. The
Corporation introduced direct payment system in Punjab
region and signed bipartite agreement on 05-04-1995 in
that regard. Circular No. 11/99 was issued on 23/26-07-99
wherein it was mentioned that on duly receipted
acquaintance roll, cost of revenue stamp would be borne
by the Corporation. Thus, cost of revenue stamp to be
borne by the Corporation, on duly receipted acquaintance
rol!, became a condition of service. The Corporation
unilaterally withdrew the fringe benefit of bearing cost of
revenue stamp, vide circular No. 6 of 2000 dated
14-1-2000. Provisions of Section 9A of the Industrial
Disputes Act, 1947 (in short the Act) were not complied
with. Action of the Corporation in unilateral withdrawal of
the said privilege is not only violation of provisions of
Section 9A of the Act but illegal and unjustified. It has
been claimed that the fringe benefit of bearing cost of
revenue stamp by the Corporation should continue and
an award may be passed accordingly.

3. Claim was demurred by the Corporation pleading
that it was bound to give effect to the provisions of Section
30 of the Indian Stamps Act and being a statutory body
cannot act in contravention of statutory requirements.
Impugned circular has been issued in conformity with the
statutory provisions. If there is any change in conditions
of Service, the said change does not fall within the ambit
of Section 9A of the Act. The Corporation is also bound to
comply with objections raised by the Comptroller and
Auditor General, while auditing its accounts.

4. The Corporation presents that Shri Umesh Gupta,
Organizing Secretary of the union, has no locus standi to
raise the dispute. Shri HLP. Singh, General Secretary of the
union, was restrained by the High Court of Delhi in suit
No. 681/99 to represent the union. The other group of
workers. viz. Sharif Hussain and others, inciuding
Shri Umesh Gupta, have also been restrained to act and
represent as representatives of the union by the High
Court of Delhi in suit No. 2349 of 2000. The Corporation
pleads that the present reference was raised by an
incompetent person and claim statement has also been
signed by an incompetent and unauthorized person. The
Corporation nowhere disputes signing of settlement dated
73-05-73 wherein it was decided that payment of wages
would be made by the Corporation to the employees on
being identified by sardars, on submission of duly
receipted acquaintance rolis.

5. Jssuance of circular No. 11/2000 is also not
disputed. However, it has been claimed by the Corporation
that grace period of 90 days was given to switch over to
the proposition that cost of revenue stamp would not be
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borne by the Corporation in future. The circular was
implemented and more than 95% of the workers had
adopted and switched over to the system, so notified.
There was no resistance from other set of the employees
too. Bearing cost of revenue stamp by the Corporation is
not a condition of service, as enumerated in the Forth
Schedule, appended to the Act. Therefore, it was not
required to give statutory notice, as provided by Section
9A of the Act. The Corporation, being a statutory body, is
also under an obligation to carry out observations made
by the Comptroiler and Auditor General. Tt is claimed that
there is no case in favour of the union and the claim put
forth may be dismissed.

6. In rejoinder, union reiterates the facts pleaded in
the claim statement.

7. Vide order No.Z-22012/6/2007-1R(C-1h), New Delhi
dated 11-02-2008, case was transferred to Central
Govermnment Industrial Tribunal No. 11, New Delhi, for
adjudication by the appropriate Government. It was
retransferred to this Tribunal for adjudication by the
appropriate Government, vide order No. Z-22012/6/2007-
IR(C-11), New Delhi, dated 30-03-2011.

8. On receipt of the case on transfer, notice was
sent to the union by registered post on 06-09-2011 calling
upon it to appear before the Tribunal on ! 1-10-2011. Neither
notice was received back nor it came to the notice of the
Tribunal that there was any disturbance in the work of
postal authorities in September and October 2011.
Therefore every presumption lies in favour of the fact that
posta! authorities delivered the notice to the General
Secretary of the union. Despite service, none came
forward on behalf of the union to prosecute the claim.
Constrained by these facts and absence of representation
of the union on 10-10-2011, 18-11-2011,29-12-201 land
06-12-2012. the Tribunal was constrained to proceed with
the matter under rule 22 of the Industrial Disputes (Central)

-Rules 1957.

9. The Corporation tendered affidavit of Shri Tej
Singh as evidence. Since none came forward on behalf
of the union. hence no opportunity could be accorded to
the union to purify contents of the affidavit by an ordeal
of cross-examination.

10. Arguments were heard at the bar. Shri Om
Prakash. authorized representative, advanced arguments
on behalf of the Corporation. None came forward to raise
submissions on behalf of the union. | have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows :

11. At the outset, Shri Om Prakash argued that the
dispute was raised before the Conciliation Officer by
Shri H. K. Sharma, General Secretary of the union. High
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Shri H. P. Singh 10 act and represent as General Secretary
of the union. According to Shri Om Prakash. Shri H. P,
Singh was not competent to raise the dispute before the
Conciliation Officer. His sccond limb of attack was that
Shri Umesh Gupta, Organizing Sccretary of the union,
was also not competent to file claim statement before this
Tribunal, Shri Gupta was also restrained o act and
represent as representative of the union by the High
Court of Delhi vide its order dated 23-10-2000 passed in
suit No. 2349 of 2000. As such, filing of claim statement is
also incompetent. He submitted that the dispute has not
been espoused by suitable number of workers, working in
the establishment of the Corporation. He concludes that
on account of this infirmity, dispute has not -acquired
status of an industrial disputc. According to Shri Om
Prakash, since the dispute has not acquired status of an
industrial dispute, this Tribunal has no jurisdiction to
adjudicate .

12. Since the Corporation claims that the dispute
referred for adjudication has not acquired status an
industrial dispute, it is expedient to consider the definition
of the phrase “industrial dispute”. The Act defines
industrial dispute in section 2{k). which definition is
extracted thus

“industrial dispute” means any dispute or difference
between employers and employers or between
employers and workmen, or between workmen and
workmen, which is connected with the employment
or non-employment or the terms of employment or
with the conditions of fabour, of any person;

13. The definition of "Industrial dispute” referred
above, can be divided into four parts, viz. (i) factum of
dispute, (2) parties to the dispule, viz.(a) employers and
cmployers, (b) employer and workmen, or (¢) workmen
and workmen, {3) subject matter of the dispute, which
should be connected with -(i} employment or non-
cmployment, or {ii} terms of employment, or {iii) condition
of labour of any person, and (4) it should relate to an
“industry™.

14. The definition of “industrial dispute” is worded
in very wide terms and unless they are natrowed by the
meaning given to word “workman™ it would seem to
include all “employers™, all “employments™ and all
“workmen”’, whatever the nature or scope of the
employment may be. Therefore, except in the case where
there can be a dispute between the employers and
employers and workmen and workmen, one of the parties
to an industrial dispute must be an employee or a class of
employees. The first point, therefore, to be noted, perhaps
self evident, is that the phrase “employer and workmen™,
the plural may include singular on either side or any
permutation of singular or plural, the masculine including
the feminine. In order, therefore, to determine as to whether
a controversy or difference or a dispute is an “an industrial

dispute™ or not, it must first be determined whether the
workman concerned or workmen sponsoring his cause
salisfy the conditions of clause (s} of scction 2 of the
Act.

15. The object of the Act is to protect workman
against victimization by the employer and ensure
termination of industrial dispute in a peaceful manner. The
Act, however, does not provide for any set of social and
cconomic principles for adjustment of conflicting interests,
Such norms have been evolved and devised by industrial
adjudication, keeping in view the social and economic
conditions, the needs of the workmen, the requirement of
the industry, social justice, relative interests of the parties
and common good. These norms have given rights to the
industrial employees what may be called industrial rights,
as such rights may not be available at common law,
Disputes as to the conditions of employment can be
resolved by resorting to a technique known as collective
bargaining. This tool is resorted to between an employer
or group of employers and a bonafide labour union. Policy
behind this is to protect workmen as a class against unfair
labour practices. What imparts to the dispute of a workman
the character of an “industrial dispute™ is that it affects
the right of the workman as a class.

. 16. The Apex Court put gloss on the definition of
“industrial dispute™ in Dimakuchi Tea Estate (1958 (1) L)
500} and ruted that the expression ** any person” in clause
(k) of section 2 of the Act must be read subject Lo such
limitation and qualification as arise from the context, thic
two crucial limitations are (i) the dispute must be a real
dispute between the parties to the dispute (as indicated in
the first two parts of the definition clause) so as to be
capable of settlement or adjudication by one party to the
dispute giving necessary relief to other, and (2) the
person regarding whom the dispute is raised must be one
for whose employment, non-employment, terms of
employment or conditions of labour, as case may be, the
parties dispute for a direct or substantial interest. Where
workman raised a dispute as against their employment,
the person regarding whose employment, non-employer,
terms of employment or conditions of labour, the dispute
is raised need not be strictly speaking *“workman™ within-
the meaning of the Act, but must be one in whose
employment, non employer, terms of employment, or
conditions of labour the workmen as a class have a direct
or substantial interest. The observations made by the Apex
Court are to be extracted thus :

*We also agree with the expression **any person™ is
not co-extensive with any workman, particular or
otherwise, equal with other, that the crucial test is
one of community of interest and the person
regarding whom the dispute is raised must be one in
whose employment, non-employment, terms of
employment, conditions of labour {as the case may
be) the parties to the dispute have a direct or
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substantial interest. Whether such direct or
substantial interest has been established ina
particular case wil! depend on its facts and
circumstances.”

17 InKyvas Construction Company (Pvt.) Lid. [ 1958
i23 1.1.J 660] Apex Court ruled that an industrial dispute
need not be a dispute between the emplover and his
workman and that the definition of the expresston
“idustrial dispute” is wide enough to cater a dispute
ratsed by the emplover's workman with regard 1o non
cmploament of others. who may not be employed as
workman at the relevant time. The Apex Court in Bombay
Union of Journalist [ 1961 {11y 1.1} 436] has observed that
in cach case in ascertaining whether an individual dispute
has acquired the character of an industrial dispute, the
test is whether at the date of reference. the dispute was
taken up as submitted by the union of the workmen of the
emplover against whom. the dispute is raised by an
individual workman or by an appreciable number of
workmen. In order. therefore. to convert an individual
dispute into an industrial dispute. it has to be established
that it has been taken up by the union of employees of the
establishment or by an appreciable number of the
emplavees of the establishment. As far as union of the
workmen of establishment nself is concerned, the problem
of espousal by them generally presents litile difficulty,
since such workmen who are members of such unions
generaily have a continuity of inlerest with an individual
emplovee who is one of their fellow workman. But
difficulty arise when the cause of a workman, in a particular
establishment is sponsored by a union which is not of the
workman of that establishment but is one of which
membership is open to workmen of their establishment as
well as in that industry. In such a case a union which has
only microscopic number of the workmen as its member,
cannot sponsor any dispute arising between the workmen
and the management. A represeniative character of the
union has 1o be gathered from the strength of the actual
number of co workers sponsoring the dispute. The mere
fact that a substantial number of workmen of the
establishment in which the concerned workman was
employee were also members of the union would not
constitute sponsorship. [t must be shown that they were
connected together and arrived at an understanding by a
resolution or by other means and collectively submitted
the dispute.

18. The expression ‘“industrial disputes™ has been
construed by the Apex Court to include individual
disputes, because of the scheme of the Act. In Raghu
Nath Gopal Patvardhan [1957(1) LLJ 27] the Apex Court
ruled as to what dispute can be called as an industrial
dispute. It was laid thereon that (1) a dispute between the
employer and a single workman cannot be an industrial
dispute, (2} it cannot be per-se be an industrial dispute
but may become if it is taken up by a trade union or a
number of workmen. In Dharampal Prem Chand [1965 (1)
Li.J 668] it was commanded by the Apex Court that a
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disputc raised by a single workman cannot become an
industrial dispute unless it is supported either by his union

or in the absence of a union by substantial number of

workmen. Same law was laid in the case of Indian Express
Newspaper (Pvt) Limited [1970 (1) LL) 132]. However in
Western India Match Company [1970 (1) LLJ 256], the
Apex Court referred the precedent in Drona Kuchi Tea
Estate’s case [ 1958 (1) LLI 5300] and ruled that a dispute
relating 1o “any person becomes a dispute where the
person in respect of whom it is raised is onc in whosc
emplovinent, non employment, terms of employment or
conditions of labour, the parties, dispute for a direct or
substantial interest™.

19. What a substantial or considerablc number of

workmen would be in a given casc. depend on particular
facts of the case. The fact that an industrial dispute™, is
supported by other workmen will have to be established
cither in the form of a resolution of the union of which
workman may be member or of the workmen themscelves
who support the dispute or in any other manner. From the
mere fact that a general union, at whosc instance an
“industrial dispute” concerning an individuat workman is
referred for adjudication, has on its roll a few of the workmen
of the establishment as its members, it cannot be inferred
that the individual dispute has been converted into an
“industrial dispute”, The Tribunal has thercfore. to
consider the question as to how many of the fellow
workman actually espoused the cause of the concerned

workman by participating in the particular resolution of

the union. In the absence of a such a determination by the
Tribunal, it cannot be said that the individual disputc
acquired the character of an industrial dispute and the
Tribunal will not acquire jurisdiction to adjudicate upon
the dispute. Nevertheless, in order to make a dispute an
industrial dispute, it is not necessary that therc should
always be a resolution of substantial or appreciable
number of workmen. What is necessary is that there should
be some express or collective will of a substantial or an

appreciable member of the workmen treating the cause of

the individual workman as their own cause. Law 1o this
eftect was laid in P.Somasundrameran [ 1970 (1) LLJ 558].

20. It is not necessary that the sponsoring union is
aregistered trade union or a recognized trade union. Once
it is shown that a body of substantial number of workmen
either acting through a union or otherwise had sponsored
the workman's cause, it is sufficient to convert it into an

- industrial dispute. In Pardeep Lamp Works [1970 (1) L1

507] complaints relating to dispute of ten workmen were
filed before the Conciliation Officer by the individual
workmen themselves. But. their case was subsequently
taken up by a new union formed by a large number of co-
workmen, if not a majority of them. Since this union was
not registered or recognized the workmen elected five
representatives to prosecute the cases of ten dismissed
workmen. Thus cases of the dismissed workmen were
espoused by the new union, yet unregistered and
unrecognized. The Apex Court held that the fact that
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these disputes were not taken up by a registered or
recognized union does not mean that they were not
“industrial dispute”’.

21. It is not expedient that same union should remain
incharge of that dispute till its adjudication. The dispute
may be espoused by the workmen of an establishment,
through a particular union for making such a dispute an
“industrial dispute’’, while the workman may be
represented before the Tribunal for the purpose of section
36 of the Act by a member of executive or office bearer of
altogether another union. The crux of the matter is that the
dispute should be a dispute between the employer and
his workmen. it is not necessary that the dispute must be
espoused or conducted only by a registered trade union.
Fven if a trade union ceases to be registered trade union
during the continuance of the adjudication proceedings
that would not affect the maintainability of the order of
reference. Law to this effect was laid by the High Court of
Orissa in Gammon India Limited [1974 (I1) LLLJ 34]. For
ascertaining as to whether an individual dispute has
acquired character of an individual dispute, the test is
whether on the date of the reference the dispute was taken
up as supported by the union of the workmen of the
employer against whom the dispute is raised by the
individual workman or by an appreciable number of the
workman. In other words, the validity of the reference of
an industrial dispute must be judged on the facts as they
stood on the date of ihe reference and not necessarily on
the date when the cause occurs. Reference can be made
to a precedent in Western India Match Co. Lid.
[1970 (I1) LLJ 256].

22. A long line of decisions, handed down by the
Apex Court, had established that in individual dispute
could not per se be an industrial dispute, but could become
one if it was taken up by a trade union or a considerable
number of workmen of the estabiishment. This position
of law created hardship for individual workmen, who
were discharged, dismissed, retrenched or whose services
were otherwise terminated when they could not find
support by a union or any appreciable number of, workman
to espouse their cause, Section 2A was engrafted in the
Act by the Amendment Act of 1965 and it has to be read
as an extension of the definition of industrial dispute
contained in clause (k) of section 2 of the Act. Thus by
way of extension of definition of industrial dispute, by
insertion of section 2A of the Act, the dispute of an
individual workman connected with or arising out of his
discharge, dismissal, retrenchment or otherwise termination
of his service by his employer has been brought within
the ambit of the Act.

23. With this prelude in mind, I will tumn to the factual
matrix of the controversy. Shri Tej Singh swears in his
affidavit. tendered as evidence, that the present dispute
was raised by Shri H. P Singh, who has no locus standi
to raise the dispute. High Court of Delhi in suit No. 681 of
99 has restrained Shri H.P. Singh to act and represent as
General Secretary of the union. He further details that the

other group of workers namely, Shri Sharif Hussian and
others who claim themselves to be representatives of the
union, including Shri Umesh Gupta, were also restrained
to act and represent as representative of the union, by the
High Court of Delhi in suit No. 2349 of 2000. The dispute
has not been raised by substantial number of workmen
and as such it has not acquired status of .an industrial
dispute.

24. In para 4 of rejoinder, the union nowhere disputes
that Shri H.P. Singh was restrained by the High Delhi to
act as General Secretary, vide its order dated 5-07-2000. it
has also not been disputed that Shri Umesh Gupta and
others were also restrained to act and represent as
representatives of the union. However, it has been claimed
therein that Shri Umesh Gupta continues to be organizing
secretary of the union, on the basis of elections held in
1998. Though such pleading has been raised by the union,
but none came forward to substantiate that Shri Umesh
Gupta can work as Organizing Secretary of the union, on
the basis of elections held in 1998,

25, Even otherwisc, there is other facet of the coin.
The union nowhere disputes that issue was raised before
the Conciliation Officer by Shri H.P, Singh challenging
contents of circular No. 6 of 2000, who was under
command, issued by the High Court of Delhi not to act as
General Secretary of the union. Order passed by the High
Court, restraining Shri H.P. Singh to act as General
Sccretary of the union, has been placed over the record.
Therefore it is evident that  Shri H.P. Singh was
incompetent 1o raise the issue before the Conciliation
Officer. Order dated 23-10-2000, restraining Shri Umesh
Gupta and others to reptesent and act as officer bearers of
the union has also been placed over the record. Therefore
it has emerged over the record that Shri Singh as well as
Shri Gupta were restrained by the High Court of Dethi
from acting and representing as General Secretary or
representative of the union, as the case may be. Hence.
neither Shri Singh nor Shri Gupta was competent (o raise
the dispute or file claim statement on behalf of the union.

26. No evidence worth name has been brought over
the record that a considerable number of workers did join
together to espouse the dispute. Consequently. it is
apparent that the dispute had not acquired status of an
industrial dispute. When the dispute has not acquired
status of an industrial dispute, appropriate Government
was not competent to refer it for adjudication. The dispute.
which has not acquired status of an industrial disputc.
wolild not give jurisdiction to this Tribunal for adjudication.
on being referred by the appropriate Government. In view
of these facts, this Tribunal refrains its hands from
adjudicatory process. Question raised in reference order
are not answered, for want of jurisdiction. An award is
passed. accordingly. It be sent to the appropriate
Government for publication.

Dr. R. K. YADAV. Presiding Otticer
Dated : 02-01-2013
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New Delhi. the 28th January, 2013

$.0. 456.—In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 213/
2011} of the Central Government Industrial Tribunal-
cum-Labour Court No. !, Delhi as shown in the Annexure,
in the Industrial Dispute between the gmployers in retation
to the management of FCI. and their workman, reccived by
{he Central Government on 28-01-2013.

[No.1-22012/27/1993-IR (C-1D]
. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR.R.K.YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, No. 1, DELHI

I No. 213/2611

The Addl. General Sccretary,
FC1 Employees Congress,
H.No. 39, Dayanand Block,

Shakarpur Exin.,
Delhi- 110052
....Workman
Versus

The Zonal Manager,
F.C.1. Ansal Bhawan,
K.G. Marg, New Delhi.

.....Management

AWARD

Food Corporation of India (in short the Corporation)
had created seven posts of Assistant Editor (Hindt), vide
order No. 11/88 dated 8-4-1988. Those posts werc to be
filled by way of diect recruitment. The Corporation did not
fill those posts. since instructions were issued in that
regard vide Headquarters instruction dated | 1-7-1988. On
11-3-1991 by notification No. 56, published in Gazette of
India, amendment was made by the Corporation in its Food
Corporation of India (Staff) Regulation 1971 (hereinafter
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referred to as the Regulations) and nomenclature of above
posts was changed to Assistant Manager (Hindi) and mode
of recrutment was also amended as 50% of those posts
were to be filled by direct recruitment and 50% by way of
promotion. In 1991 itseif one more post of Assistant
Reader (Hindi) fell vacant , since Shri S. Dayal, Assistant
Editor (Hindi) retired in that year. This post was also
converted 1o the post of Assistant Manager (Hindi) and
thus total cight vacancies were to be filled in by the
Corporation. out of which 50% were to be filled in by way
of direct recruitment and 50% by way of promotion.

2. In its meeting held on 10-10-1991, the Board of
Dircctors of the Corporation converted all existing
category-11 dircct recruitment quota up to 31- 12-2001, other
than reserved for SC/ST category as promotional posts to
be fifled in from amongst the cligible incumbents. In
pursuance of this decision, two posts of Assistant Manager
{IHindi).out of four posts kept for dircct recruitment, were
released for promotion, keeping two posts ol Assistant
Manager (Hindi) to be filled in by promotion. A pancl of
candidates was prepared by the Corporation for promotion
to the post of Assistant Manager (Hindi) against the year,
1991 . This Act of the Corporation irked Food Corporation
of India Employees Congress (hercinafter referred to as
the Union). A demand was raised by the Union that panel.
so prepared for five posts against the ycar 1991, may be
scrapped since thosc posts were available in the year 1988.
1t was claimed for those five posts panel may be prepared
as against the year 1988, for which panel ACRs for the
year 1985, 86 and 1987 only may bc considered. This
demand of the Union was rejected by the Corporation.
Aggricved by that action of the Corporation, the Union
raised industrial dispute before the Congiliation Officer.
Since the Corporation contested the claim, conciliation
proceedings ended into a failure. On cosideration of the
report, submitied by the Concilition Officer. the appropriatc
Government referred the dispute to this Tribunal for
adjudication. vide order No, 22012/27/95-1R(C-11) New Delhi
dated 13-7-1995 with following terms:—

“Whether the action of the management of FCL in
not preparing the promotional panel for the post of
Assistant Manager (Hindi), eriginatly sactioned in
the ycar 1988 in 1991 is justfied? IFnot to what relief
the aggrieved employees are entitled?”

3. Claim statement was filed by the unton projecting
therein that initially the issue was "..ocq individually by
the workmaen and subsequently the matter taken up by
the union. This issue was raised for the first time in
December 1991 and subsequently ir January 1994, Various
letters were addressed to Zonal Manager (North) of the
Corporation but to no avail. Uliimately, 1551€ Was
addressed to in the Joint meeing held in 1994, wherein
negative attitude was reflected by the Corporation. it was
mentioned in the minutes that the post of Assistant
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Manager (Hindi) was created in the year 1991 after
amendment of the regulations and it was not feasible to
consider the demand raised by the Union for preparation
of promotional panel in the year 1988. The Union claims
that 7 posts of Assistant Editor {Hindi) were created on
8-4-1988, recruitment process for those posts was kept in
abeyance till 1991. Though subsequently nomenclature
of the posts was changed, yet virtualy the posts remained
the same which were created on 8-4-1988. Since no new
vacancies were created in 1991, hence promotional panel
against the year 1991 could not be drawn. It was so done
by the Corporation to cover up junior-most incunbent with
merely 3 years service at the cost of senior most, having
more than 20 years service to their credit. Act of the
Corporation is malpractice, which resulted in prejudice to
the senior most employees. The Union pleads that tlris
Tribunal may order for review of the promotional panel,
prepared for the posts of Assistant Manager (Hindi),
commanding the Corporation to prepare panel for the year
1988, wherein ACRs of the incumbents for years 1985,
1986 and 1987 only may be taken into consideration.

4. It would not be out of place to mention here that
the claim statement filed by the Union is verbose and it is
almost difficult to make out head and tail of the facts
presented therein. With difficult one would be able to grasp
the real issue raised by the Union in the claim statement.

5. Claim was demurred by the Corporation pleading
that seven posts of Assistant Editor (Hindi) were created
vide order No. 11/88 dated 8-4-1988. Those posts were to
be filled in by direct recruitment. Those posts were not
filled in till 12-3-1991, as per instructions issued on 11-7-
1988. With previous sanction of the Central Government,
the Corporation amended its regulation and nomenclature
of posts of Assistant Editor (Hindi) was changed to
Assistant Manager (Hindi). Mode of recruitment was also
amended and it was provided that 50% of the posts would
be filled by direct recruitment and 50% by way of
promotion, In 1991 itself one more post of Assistant Editor
(Hindi) had fallen vacant on account of retirement of Shri
S. Dayal Assistant Editor (Hindi) in that year. Amendment
of regulations came into effect from 12-3-1991. The post of
Assistant Editor (Hindi) which had been vacant in 1991
was also converted into the post of Assistant Manager
{Hindi) thus making total 8 vacancies for that post. Thus
there were 8 vacancies of Assistant Manager (Hindi) on
12-3-1991, which vacancies did not exist earlier. Out of
these 8 vacancies, 4 were kept for direct recruitment and 4
psots were released for promotion. Later on, the Board of
Directors, in its meeting held on 10-10-1991, converted all
existing catefory [l direct recruitment quota posts up te
31-12-1991, other than those reserved for SC/ST to
promotion quota te be filled by way of promotion. In
pursuance of this decision, 2 posts of Assistant Manager
{Hindi), out of 4 posts kept for direct recrutment quota,
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were released for promotion thereby taking post available
for promotion to 6 in number. The Corporation prepared a
promotional panel for the year 1991, which is in
consonance with the rules. It does not lie in the mouth of
the Union to claim that for preparation of panel for
promotion in the year 1991'ACRs of the fmcunmbents for
year 1985, 1986 and 198 ™ wii*weretdbedonsidered. Claim

put forward is baseless, heree/ iPrmyhe tisentiled, projects
the Corporation.

6. Vide order No. 7-22019/6/2007-1R (C-H). New Dethi
dated 11-02-2008, case was transferred to Central
Government Industrial Tribunal No. 2, New Delhi, for
adjudication, by the appropriate Government. It was
retransferred to this Tribunat for adjudication by the
appropriate Government, vide order No. Z-22019/6/2007-
IR(C-11), New Delhi dated 30-03-2011.

7. Shri Lakshman Sahijwani was examined by the
Corporation in September 1997 to project its case. Shri Sri
Krishan Raghav the General Secretary of the Union, also
tendered his affidavit to establish the case. None came
forward on behalf of the Corpoartion to purify contents of
the affidavit of Shri Raghav by an ordeal of cross-
examimation, No ather witness was examined by the cither
of the parties.

8. Arguments were heard at the bar. Written
arguments were also filed on behalf of the claiment Union.
None came forward on behalf of the Corporation to raisc
submissions in the matter. 1 have given my carcful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows :—

9. In his affidavit dated 30-12-1250, tendered as
evidence, Shri Sri Krishan Raghav swears that 7 posts of
Assistant Editor (Hindi) were created by the Corporation,
vide sanctioned order No. 11/88 datcd 8-4-1988. Vide Telex
dated 11-7-1988, the Headquater conveyed to the Zonal
Manager (North) that recruitment process for the same
may be kept in abeyance. Vide notification No. 36 daiod
[1-3-1991, posts of Assistant Manager (Hindi) we1®
created, which posts were to be filled in 50% by way. ot
promotion and 50% by way .of direct recruitment. The
above posts of Assistant Manager (Hindi) were created
by changing the nomenclature of the posts of Assistant
Editor {(Hindi}. One vacancy for the post of Assistant
Manager (Hindi} arose on account of superannuation of
Shri S. Dayal on 31-12-1990. There were seven posts in
1988 and one post fell vacant in 1991 on superannuation
of Shri 5. Dayal. Panel for promotion to 7 posts was to be
drawn against the year 1988, by taking into account ACRs
of the incumbents for the year 1985, 86 and 1987, while
panel for one vacancy could be drawn against the year
1991 by taking into consideration ACRs of the incumbents
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for years 1988. 89 and 1990. Inspite of abiding by the
instructions, the Corporation arbitrarily drew consolidated
panelin the year 1991, in order to serve vested interests.
Thus the junior most even with 3 vears' service was
empanelied at the cost of those having more than 20 years
service to their credit. This ill - motivated bid was resorted
o with an intention to jeopardize interest of seniors by
forming a panel against the year 1991, while ACRs for
years 1988, 1989 and 1990 could be taken into consideration
for forming a panel against one vacancy only which
occured in the year 1991,

10. Shri Lakshman Sahijwani unfolds in his affidavit
Ex. MWI1/1 tendered as evidence. that 7 posts of Assistant
Editor (Hindi) were created in the year 1988, vide order
No.11/88 dated 8-4-1988. Those posts were in Zonal Office
{North). Regionat Office-Delhi, Regional Office-Lucknow,
Regional Office-Jaipur, Regional Office-Haryana at
Chandigarh, Regional Office-Shimla and Regional Office-
Punjab at Chandigarh. The mode of recruitment of these
posts was cent present by direct recruitment, as per
appendix part (X) annexed with the Regulation. Vide telex
received on 11-7-1988. recruitment process for those posts
was kept in abeyance till decision to create posts of
Assistant Manager (Hindi) with promotional channel was
to be taken. Till 11-7-1988, no process for recruitment was
initiated. On 12-3-1991 regulations were amended and
nomenclature of the post Assistant Editor (Hindi) was
converted to Assistant Manager (Hindi). Mode of
recruitment was alse changed. since 50% posts were to be
filled by direct recrritment and 50% by promotion. Thus a
right of promotion was created after 1991 and not earlier.
The Board of Directors, in their meeting held on
10-10-1991, converted the existing category-II direct
recruitment quota posts, other than reserved for SC/ST to
promotion quota. One morc post of Assistant Manager
(Hindi) was added on account of superannuation of Shri
S.Dayal. Thus total 6 posts of Assistant Manager (Hindi)
were to be filled by way of promotion, while 2 posts were
teserved for SC/ST. All these 6 posts were filled by
promotion in 1991. No right of promotion accrued to
anybody in 1998 and these posts were to be filled by direct
recruitment in that year and there was no provision of
promotion. Promotional panel of 1991 is correct and valid.
When facts detailed in the affidavit were purified by any
odeal of cross examination, the Union could not dispel
those facts,

i 1. When facts unfolded by Shri Sti Krishan Raghav
and Shri Lakshman Sahijwani are closely perused, it came
to light that in the year 1988, 7 posts of Assistant Editor
(Hindi) were created vide order No. [1/88 dated 11-4-1988.
Those posts were to be filled in by direct recruitment. In
case process of recruitment would have been initiated in
1988, not even a single post was available for promotion
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to the mcumbent already in the service of the Corporation,
On 11-7-1988 instructions were issucd for the Zonal
Manager (Noth) to keep recruitment process in abevance
for those posts. if not initiated by then. It has also not
been disputed that till 11-7-1988 recruitment porcess was
not initiated by the Zonal Manager (North) of the
Corporation, Hence recruitment process was kept on
abeyance till dicision to create posts of Assistant Manager
{Hindi) with promotional channel was taken. With preyious
sanction of the Central Government, the Corporation
amended the Regulations and notification No. 36 dated
P1-3-1991 was published in Gazetie.on the sirength ot
which posts of Assistant Manager (Hindi) were created.
to be filled 50% byway of promotion and 30°4 by way o
dircct recruitment. Thus lor the first time in March. 1991
incumbents who were in service of the Corporation.
acquired a right for promotion to the post of Assistant
Manager (Hindi}. Till the regulations were amended neither
post of Assistant Manager (Hindi) was in existence nor g

right of promotion was available against the post of

Assistant Editor (Hindi). Posts of Assistant Manager
(Hindi) were created in 1991 only. [t cannot be said that
right of promotion accrued retrospectively with effect from
11-4-1988, when seven posts ol Assistant Editor (Hindi)
were created. Therefore claim of the Union. that panel
ought to have been prepared for the post of Assistant
Manager (Hindi) against the vear 1988, is uncalled for.

12. Claimant Union raised dispute relating 1o
preparation of a promotional panel. by way of
consideration of ACRs of the incumbents for years 1985,
86 and 1987 only, The dispute raised by the Union is an

industrial dispute within the meaning of section 2(k) of

the Industrial Disputes Act, 1947 (in short the Act), when
the Corporation failed to give promotion to its emplovees
to the posts of Assistant Manager (Hindi) and the matter
was taken up by the fellow workmen. The question
whether a person has been superseded or not or whether
he is entitled to the promotion or not would also be
comprehended in the werds “employment or non-
employment™ accruing in section 2(k) of the Act.
Promotion in the course of industrial employment is the
prerogative of the management, as held by the Apex Court

in Hindustan Lever Ltd. [1974 (1) LLJ 1964]. It is matter of

discretion of the management to select persons for
promotions, held Constitutional Bench of the Apex Court
in Brooke Bond (India} (Pvt.) L.td. | 1963 (1) 1.L.J 256|. But
three Judge Bench of the Apex Court in Hindustan Lever
Ltd. (1984 1.ab. 1.C.1573) suggested that it is time reconsider
this archaic view of laissez faire days where promotion
was considered as management function because the
whole gamut of labour legislation is to check. control and
circumscribe uncontrolled managerial exercise of power
with a view {0 eschew the inherent arbitrariness in excrcise
of such functions. However, law laid in Brooke Bond India
Pvt. Ltd. (supra) rules the field. It was laid therein that
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though promotion is a managerial function, “it may be
recognized that there may be occasions when a tribunal
may have to interfere with promotion made by the
management where it is felt that persons superseded have
been so superseded on account of malafides or
victimization™.

[3. Promotion generally necessitated consideration
of competitive suitability of the eligible workmen and such
selection process would require the consideration not only
of the past performance of those eligible but necessitates
making of comparative estimate of their skill, sometimes of
technical nature, their personality, capacity to discharge
heavier responsibilities and similar other factors. Whether
a particular employee should be promoted from one grade
to higher grade depends not only on the length of service
but also his efficiency and other qualifications for the
post to which he seeks to be promoted and in the matter of
promotion,intimate knowledge of the higher authority,
empowered to promote, have greater value. Seniority plays
ontly a small part in the matter of promotion. In the absence
of any malafide, unfair labour practice or victimization,
discretion of the management cannot be questioned.
Reference can be made to the precedent in Reserve Bank
of India [1965 (2) L.LJ 175].

I4. When malafide, unfair labour practice or
victimization is alleged by the workmen, adjudicator will
have to enquire whether granting of withholding of certain
promotion is malafide or act of unfair labour practice or
victimization. If he finds that the promotions in question
have been made, which are unjustified on any one of these
grounds, appropriate course for him is to set aside the
promotions and ask the employer to consider the cases of
superseded employees and decide for himself whom to
promote after considering the records of the employees
worth consideration, except of course the persons whose
promotions have been set aside. In other words, when the
Tribunal finds that some workers are superseded on
account of legal malafide, it may have to cancel the
promotions made by employer. See Williamson Magro &
Co.[1982(1)LLI32].

15, The Tribunals are intended to adjudicate
industrial disputes between the management and the
workmen, settle them and pass effective awards in such a
way that industrial peace between the employees and the
employer may be maintained so that there can be more
productions and benefit of all conerned. For the above
purpose, industrial tribunal, as far as practicable, shall not
be constrained or formulate rules of laws and avoid any
inability to arrive at an effective award of justice in a
particuiar dispute. In view of the findings, first of all it
should be declared that the promotions were illegal and
unjustified being an act of arbitrary action of the
management and cancel those promotions. Thereafter, the
Tribunal should ask the management to consider the cases

again and (o promote the eligible employees. But even
after finding of malafide or victimization, it is not within
the competence of the Tribunal to consider merits of
various cmployee and then to decide to whom to promote.
Sce Brook Bonde India Pvt. Lid. {supra).

16. Whether the Union could project that the action
in preparation of the panel in the year 1991 was based on
malafide, unfair labour practice or victimization? No fact at
all was projected by Shri Raghav to show that Corporation
acted with malafide or it has victimized someone, whom
they disliked on account of his union activities or
otherwise. No facts were projected by him to give even an
idea that the Corporation indulged in unfair |abour practice,
when the panel was prepared in the year 1991. Seniority
and merit ordinarily have a part in promotion to higher
ranks but seniority and merit should tamper each other.
The employer normatly insists on the criteria of merit-cum-
seniority and it cannot be questioned unless it smacks of
malafide, unfair labour practice or victimization. As pointed
out above, the Union has not been able to give even a hint
relating to malafide acts, unfair labour practice or
victimization. Therefore, action of the Corporation cannot
be questioned on the count that managerial discretion
was exercised with malafide.

17. There is other facet of the coin. Incumbents.
who were empanelled for promotion were not summoned
by the Tribunal either suo motu or at the instance of the
Union to project their cause. Thus, it is evident that they
had no opportunity to present facts before this Tribunal.
An award interferring with the promotion of workman
without giving notice to him,would be invalid, in as much
as it would be violative of the rules of natural Jjustice,
announced High Court of Delhi in Shyam Lal (1973 9 Lab.
1.C. 957). In case award of the Tribunal affects status of
another person, that other person must be impleaded as a’
party to the proceedings and should be given an
opportunity of being heard before an award adverse to
him is made. l.aw to this effect was laid down in Jaswant
Singh (1987 Lab. 1.C. 663). Since persons empanelled for
promotion were not heard over the matter, an award adverse
to them cannot be made.

18. As detailed above, Regulations were amended,
in March, 1991 and posts of Assistant Manager (Hindi)
were created with right to promotional avenues of the
incumbents for 50% of those posts. Subsequently, posts
meant for direct recruitment quota, other than those meant
for SC/ST candidates, were converted to promotional
quota. This exercise took place in the year 1991 only. Prior
to that neither post of Assistant Manager (Hindi) was in
existence nor right of promotion was available against the
post of Assistant Editor (Hindi). Consequently, till 1991
the incumbents already in service of the Corporation were
having no right of promotion to the post of Assistant
Manager (Hindi) or Assistant Editor (Hindi). When those
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posts came mto existence for the purpose of promotion in
j9e1 how can the Union expect that ACRs of the
ingumbents for vears 1988, 89 and 1990 may not be
considered. 1t any incumbent loses efficiency or carns
low credit in his work in 1988, 89 and 1990 or any of the
vears. he washes away his right of promotion also.
heretore the claim put forward by the Union that ACRs
for the vears 1988, 89 and 1990 ought not have been
considered for preparation of promotional panel is not
onhy unjustified but against the norms of administrative
expedieney als. Such claims cannot be entertained.

19. One other facet is to be considered. An
incumbent has only a right for consideration for promotion
but no right of promotion. As pointed out above,
promotion is a managerial function which is to be exercised
by war of objective satisfaction of the higher authority. In
the matter of promotion intimate knowledge of the higher
authority about efficiency and integrity of an employee
has greater value. Therefore a senior most person working
with an employer has no right to claim promotion in case
he tacks efficiency, intergrity and knowledge of work. A
right to be considered for promotion is not to be confined
with a mere chance of promotion because chance of
promotion is not a condition of service. It seems that the
[Inion belabored under a belief that in case ACRs for years
1988. 89 and 1990 would have been considered, Shri Raghav
ought to have got a chance of promotion. Such
apprehensions or expectations have no place in legal
arcna. Case of the Union is discarded on that count too.

20. In view of the reasons detailed above, it is
apparent that the Union could not project a case worth
indulgence by this Tribunal. The case is a fait accompli.
Claim put forward is, accordingly, brushed aside. An award
is passed in favour of the Corporation and against the
Union. It be sent to the appropriate Government for
publication.

Dated: 18-12-2012
Dr. R.K. YADAYV, Presiding Officer
73 fxeeh, 28 I, 2013
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New Delhi, the 28th January. 2013

S.0. 457.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/1999
& 55/1999) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Dhanbad as shown in the
Annexure. in the Industrial Dispute between the employers
in relation to the management of FCI, and their workman,
which was received by the Central Government on
28-01-2013.

[No. 1.-22012/75/ 1998-1R (C-11).
No. 1.-22012/74/1998-IR (C-11)]

B. M., PATNAIK. Section Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

SHRI KISHORI RAM, Presiding Officer
Reference No. 54 of 1999

PARTIES:  Employers in relation to the management of

Food Corporation of India, Tatisilwai
Ranchi and their workmen,

[Ministry's Order No. 1-22012/75/98-1R (CM-1T) dated
22-1-1999 with]

Reference No, 55 of 1999

PARTIES : Lmployers in relation to the management of
Food Corporation of India, Tatisilwai Ranchi
and their workmen.

[Ministry’s Order No. L-22012/74/98-IR {CM-I11) dated
22-1-1998]
APPEARANCES IN BOTH THE ABOVE CASES:
On behalfof the workmen  : Mr. Chandrika Pd. |.d. Adv.
On behalf of the management : Junior to Mr. B.M.Pd.
State ; Jharkhand lndustry:. Food
Dated, Dhanbad, the 27th December, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
referred to above,

SCHEDULE IN
REFERENCE NO. 54 OF 1999

“Whether the action of the management of FCI
Tatisilwai, Ranchi in terminating the services of Smt.
Piyaso Devi without compliance of 25 F and other

1 1 O 1 O .mn,.-uummqu'-m*p'ml'mmnqwll”<: £ 1D S SO I 1.
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provisions of LD. Act is right and justiﬁed? If not,
to what relief is the workman entitled?”.

SCHEDULE IN
REFERENCE NOQ. 55 OF 1999

“Whether the action of the management of FCI
Tatisilwai, Ranchi in terminating the service of Smt.
Dumman Devi without compliance of 25 F and other
provisions of L.D. Act is right and justified? If not,
to what relief is the workman entitled?”.

2. The pleaded case of workwomen Smt. Piyaso Devi
and Dumman Devi is that though they had been working
as casual laboures on temporary basis as engaged by the
Management of FCI, Tatisilwai, Ranchi from 1986 to [995
by performing their duty for more than 240 days in 12
months preceding the calender years, the management in
stead .of regularising them such status in their service
arbitrarely stopped them from working without any notice
u/s 25 I of the Industrial Dispute Act. The work performed
by them is of permanent nature. The iist of casual laboures
engaged by the Management and the Arrear Bill of the «
casual labourers at enhanced rate of Rs. 30 per day
mentions their names and they have got their arrears as
per the payment sheets countersigned by the Asstt.
Managen(D),FCI concerned for the said perioed, yet the
management did not regularise them, rather they have been
vindictively victimised at its hand. In spite of the admission
of the management in its written statement before the
ALC(C). Dhanbad concerning them, the non-conciliation
of the dispute by the management resulted in the reference
for an adjudication,

3. The workwomen in their rejoinders with specific
dentals have further pleaded that many workers including
L.ady ones were to perform different kinds of the jobs of
perenial nature including loading and unloading of food
stuffs from Rly. Wagons to the Depot, and to the Trucks.
The management had admitted the relation of master and
scrvant, The management has a pocket union in gloves
with cach other to be mum over their termination from
service. The Industrial Dispute is raisable even u/s 2A of
the 1D, Act. The Management has though regularised all
the workers sponsored by the Union. Their termination is
unjustifiable by the management.

4. Contra pleaded case of the management with
categorical denials is that the Lady workmen were exigently
engaged as casuat workers to perform miscellaneous jobs
at the Depot. They were neither permanent workers nor
appointed as probationers against any permanent vacant
post. Their employment was never continuous, they never
put 240 days attendance continuously in any calender
year. The Union being in the full know of it, did not sponsor
thetr cases for their regular absorption. They voluntarily
ieft engagement as casual labours. The alleged Industrial
disputes are individual not industrial disputes. for alleged

termination. So the question of alleged termination did
not arise. The provision u/s 25 (F) of the I.D. Act, 1947 in
respect of temporary and casual nature of job has no
application to the case.

The management in its rejoinder has stated that it is
admitted that the lady workers concerned had intermittently
worked as casual workers during the period from 1986 to
1995. Due to the prevailing conditions and non availability
of sufficient jobs, the Lady workers concemed themselves
stopped to perform casual jobs. No dispute existed before
the conciliation officer in 1997, so it was beyond
settlement. They are not at ail entitled to any relief as
prayed for.

FINDING WITH REASONING

5. In this case, MWI Mani Prasad, the A.G, Il FCI,
Tatisilwai for the management and WWI Piyaso Devi, the
Lady workwoman herself and Ww?2 Shyam Upadhaya,
Ancilliary Worker, FCI concerned for herself have been
examined. In the reference case No, 55/99 (anologous)
aforsaid MWI Mani Prasad for the management, and WW |
Dubhan Devi (Dumman), the another workwoman for
hereself have been examined, :

Unjustifying the claim of petitioner Piyaso Devi and
Dhubhan Devi MWI Mani Prasad as Asstt. General I1 FCI.
Tatisilwai has stated that the female workers were exi gently
engaged as casual workers for collecting food grains from
the flour and sweeping ete.at the Depot of Tatisilwai; but
they never worked under the management for more then
240 days in a year; as such the question of issuing any
notice or payment of compensation unarises in respect of
the female workers who were casually deployed as casual
workers during the period 1986 to 1995, though they had
left the place before 1994, According 1o the witness (MWI).
the management has 180 regular workers who were
regularised in the year 1994; and that the management
never issued the casual workers any appointment Jetter.

6. Whereas WW1 Piyaso Devi, the petitioner herself
has aileged that the management illegally and arbitrarily
did not regularise her as casual worker, though the workers
including her continously worked under the management
throughout the month and the year for which they were
paid on their thumb impression on paper yet she was
stopped from the scrvice without any notice to her. But
the petitioner knowing full well that appointment letter is
issued to a person who is appointed and in facts she has
not got any letter nor any letter of termination from his
service. Quite similar is the statement of WWI Dhubhan
Devi in her case conducive to that of aforsaid workman
Piyaso Devi,

WW2 Shyam Nand Upadhaya. the Ancillary worker.
FCI Tatisilwai. Ranchi on summon, has stated to have

regularised along with the 35 workmen working from 1986
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against the sanctioned posts of ancillary in the FCI since
1-01-1994. He has proved 38 sheets of payment of wages
(the photocopies for the workmen for the period 1993 to
1991 as Ext. W.1series) (with objection), as well as the
photocipies of bills for the casual laburers under the
signature of him and that of Mr. Srivastavajee, new the
Retd.Asstt. Gr. Il and under the LTI of the workman, though
there is no seal of the Asstt. Gr. II yet it has the seal of the
manager. The witness(WW2) has admitted that Mr.
Srivastavajee was not the Asstt. Manager in the year
1994, and the photocipies of the bills are under the seal of
the Asstt. Manager. According to him, the workman has
not submitted any paper as a proof of their still working in
the FCI and the workman used to take work from them for
30 days, but paid for 90 days wages in each month as also
alleged by the petitioner the fact of payment of wages for
90 days only in place of 30 days in a month is unpleaded,
so the evidence is untenable.

7. Mr. Chandrika Pd., the Ld. Advocate for the work
woman submits that in view of the admission of the
management about the workers Piyaso Devi and Dhuban
Devi (Dumman) having been engaged as casual workers
on daily wages since 1986 to 1995 who worked regularly
but they were terminated without any notice, though they
had completed 240 days in each year. Further it is contended
on their behalf that since they were not the members of
the Unions, so they were not regularised. In support of
his contention Mr. C. Prasad, the Ld. Counsel for the
petitioners Piyaso Devi has relied upon the authority :
(2010)1SCC(L. &S)420 (DB} which in relation to Sec. 25 F
of the [.D. Act., 1947 its applicability to the casual

employees. The perusal of the authority reveals as held |

by the Hon’ble Apex Court that in case of termination of
casual employee what is required to be seen is whether
he has completed 240 days of sevice in preceding twelve
months or not |

8. On the scuritiny of the materials as adduced on
behalf of both the parties in this reference case under
adjudication, 1 find as apparent from the photocopy of the
Arrear bill or those of bill of casual workers (Ext. W, | series
with objection) related to wages payment from July to
Nov.. 1993 and the bills of casual labourers for the months
of April. May, July, 1991, Feb, and Dec. 1992, May and
June, 1993, March, 1994 and Jan. & Feb, 1995 respectively
as objectionable proof that petitioner Pivaso Devi and
Dubhan Devi have not been able to render her service
continously for 240 days in any of the said calender years
which is the prerequisite to the issuance of notice under
25 F ofthe 1.D. Act, for the termination of a casual worker
service. As such, the cases of the petitioners appears to
be quite far off the fulfilment of requisite of the notice
about it.

In veiw of the aforsaid findings, 1 find that the
argument of Mr. C. Prasad, the 1.d. Adv. for the Lady
petitioners is not at all plausable and justified. Hence it is

§ P e L e e

held that question of terminating the service of casual
workers/petioners Smt. Piyaso Devi and Smt. Dubhan Devi
{Dumman) by the acticn of the Management of FCI,
Tatisilwai, Ranchi without compliance of 25 F and other
provisions of 1.D. Act does not arise whether right or
justified, because they never continously worked as
casual labours for 240 days in preceding calender year,
namely in the year 1994 or in the year 1995; Therefore they
are not entitled to any relief whatsoever.

KISHORI RAM, Presiding Officer
72 faeeit, 28 wFET, 2013
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New Delhi, the 28th January, 2013

S.0. 458.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
CGovernment hereby publishes the Award {Ref. No. 54/1997 )
of the Central Government Industrial Tribunal-
cum-[.abour Court , Asansol as shown in the Annexure, in
the industrial Dispute between the employers in retation
to the management of ECL, and their workman, which was
received by the Central Government on 28-01-2013.

[No. L-22012/482/1996-1R (C-11)]
B. M. PATNAIK, Scction Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT: SRI JAYANTAKUMARSEN,

Presiding Officer

Reference No. 54 0 1997

PARTIES:  The management of Chora Group. M/s. EECI.
Bahula Burdwan

Vs.

The Jt. Gen. Secy. CMU,Ukhra, Burdwan

Representatives:
Sri PK. Das, L.d. Advocate

Sri S. K. Pandey, 1.d.
Representative

For the management:

For the union (Workman):

Industry : Coal State : West Bengal

Dated- 08-01-2013
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AWARD

In exercise of the powers conferred by clause (d) of
Sub-Section (1) and Sub-Section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947 }, Government of
India through the Ministry of Labour vide its Order No.
L-22012/482/96-IR(C-11) dated 29-08-97 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Kenda

Area of ECL in dismissing Sh. Bhola Bhuia,

Cableman, from service w.e.f. 29-06-94 is legal and

Justified? if not, to what relief is the workman entitled
- and from which date?”

(2) Having received the Order of Lewer No. 1-22012/
482/96-IR(C-I1) dated 29-08-1997 of the above said reference
from the Government of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No.,
54 of 1997 was registered on 15-09-97 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

(3) The workman Bhola Bhuiya, who was working
as Cableman of Chora Colliery 729 pit found absented
from his duty from 13-11-93 to 09-03-94 on Medical ground
(iliness). and accordingly an enquiry was held and after
enquiry he has been found guity of unauthorized absent
from duty and Charge-Shect submitted and subsequently
the workman has been dismissed from service we f 29-06-94.

The management has filed photo copies of enquiry
proceeding and other documents. On perusal of the
enquiry report dated 03-05-94. 1 find that the workman was
suftering from stomach pain and vomiting and he was
under treaiment of the Dr. B.N. Pal and medical reports
(Exhibit 9) were filed during enquiry proceeding,

I'ie main grievance of the Management against the
workman is that he remain absent from duty without
informing the Management. The learned Representative
of the workman has submitted that on 13-11-93 the
workman suddenly attacked with stomach pain and biood
vomiting. so to save his own life he was rushed to nearby
doctor for treatment and Dr. B.N. Pal of Haripur treated
him. It has further been submitted that due to this reason
the workman or his family members could not inform the
Management regarding his iliness and the said doctor
treated him upto 09-03-94- and on 10-03-94 the doctor gave

certificate of fitness, but the Management did not consider
the medical treatment papers or the fitness certificate
which were filed during enquiry and the Management did
not allow the workman to join and dismissed the workman
with effect from 09-06-94 which is against the principle of
“Natural Justice™. It has further been submitted that only
on the ground of absence for short-period: the
Management passed the capital punishment to the
workman and threw the workman on road with his whole
family for begging-without giving any opportunity to the
workman to reform himself in future.

On perusal of the documents filed on behalf of the
Management I find that the workman remain absent from
£3-11-93 to 09-03-94 that is about 3 months 26 days, and
on 10-03-94 the workman appeared with fitness certificate
issued by the doctor,but the same was not considered
and the workman was not aliowed to join. Further | find
from the documents that there is no previous antecedent
against the workman that he was habitual absentce. In my
opinion, the Management has taken very harsh decision
against the workman by dismissing him from service
without giving him any opportunity to reform himself.

Accordingly the decision of the Management of
Kenda Area of ECL in dismissing Bhola Bhuia, Cable-man
is it to be set aside as illegal and against the principle of
"Natural Justice™ . 'The workman is entitled to be allowed
to join the service with back wages form 10-03-94 on which
date the doctor has issued fitness certificate. The workman
is not entitled to get any wages of his absent period i.c.
from 13-11-93 to 09-03-94. The Management must take an
undertaking from the workman that he will not remain
unauthorized absent in future, before allow him 10 join,

ORDER

et an ~ Award™ be and the same is passed as per
above. Send the copies of the " Award™ to the Government
of India Ministry of Labour & Employment, New Dethi for
information and needful.

JAYANTA KUMAR SEN, Presiding Officer
¢ fReeht, 28 Il 2013
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New Delhi, the 28th January, 2013

§.0. 459.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2000 )
of the Central Government Industrial Tribunal-
cum-Labour Court , Asansol as shown in the Annexure, in
the Industrial Dispute between the employers in retation
to the management of ECL, their workman, which was
received by the Central Government on 28-01-2013.

" [No.L-22012/502/1999-IR (C-11)]
1. M. PATNAIK. Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
ASANSOL

Sri Jayanta Kumar Sen, Presiding Officer
Refercnce No, 71 of 2000

Present:

Parties : The management of New Kenda Colly,
g Y

M/s. ECL, Bahula. Burdwan
Vs,
The Org, Secy, CMU(INTUC), Kenda, Burdwan
Representatives:
Sri P.K. Das, Ld. Advocate
For the union (Workman): SriS.K. Pandey, Ld. Representative

For the management:

Industry : Coal State: West Bengal

Dated-08-01-2013
AWARD

In exercise of powers conferred by clause (d) of Sub-
Section (1) and Sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its Order No.
L-22012/502/99-IR (CM-II) dated (1-08-2000 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of New
Kenda Colliery of M/s, ECL in dismissing Sh. Narayan
Dusad, Clipman, from service is legal and justified? 1f not,
to what relief the workman is entitled?”

(2) Having received the Order of Letter No. L-22012/
502/99-1R(CM-11) dated 01-08-2000 of the above said
reference from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a
reference case No. 71 of 2000 was registered on 06-09-
2000 and accordingly an order to that effect was passed to
issue notices through the registered post to the parties
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concerned directing them to appear in the court on the
date fixed and to file their written statements aleng with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

(3) The workman Narayan Dusad Clipman of New
Kenda Collicry, of ECL has been dismissed from service
on 19-08-96 under Section 17(i) (N) on the basis of C.5,
No. Pers/CS/96/37 dated 19-08-96 duc to his absence from
duty from 30-5-96 for two months and odd period.

It is the case of the workman that he fall ill and he
was admittzd to Colliery Hospital where he was treated by
cotliery doctor and in support of the same documents have
been filed. [t appears from the record that the workman
has submitted all the documents including postal receipts
of those letters by which he had sent information to the
Management. It is submitted that the Enquiry Officer did
not consider those documents and recommended for
dismissal -which is against the ~Natural Justice™.

The learned lawver of the Management has
submitied that the workman absented himself from duty
without taken any prior leave from the Management and
newly absent for about two months duc to which the work
of the Company was hampered and the Management has
rightly took decision and dismissed the workman. On
perusal of the record 1 find that the Management neither
filed any documents nor examined any witness to show or
prove any past record of the workman that earlier he had
also absented unauthorisedly from duty. Thus. | find that
the absence of the workman is first fault and for this fault.
the Management ought to have given a warning or
minimum punishment in stead of passing capital
punishment to him by dismissing from service- which is
beyond the principle of Natural Justice™.

Considering the whole facts and circumstances of
the case discussed above. | find and come into conclusion
that the action of the Management of New Kenda Colliery
of M/s. ECL in dismissing Sri Narayan Dusad.Clipman,
from service is neither legal nor justified. and accordingly
the order of dismissal is failed 10 be set aside.

The workman must reinstate in the service from the
date of dismissal with full back wages. However the
Management will be at liberty to stop one increment by
way of punishment and future warni-..,.

ORDER

Let an *Award” be and the same is passed as per
above. Send the copies of the ** Award” to the Government
of India Ministry of Labour & Employment, New Delhi
for information and needful.

JAYANTA KUMAR SEN, Presiding Officer

| W S R W

T e



[9M Il—=me 3(ii)]

VIRA 1 TS WA 23, 2013/FIH 4, 1934 1461

7 foohl, 28 w9aEd, 2013

LI, 460, 3NEfiTew fomme stfufmm, 1947 (1947
1 14) F 4T 17 F IR H R4 WHER 404 3z
e Ft fafire, grtve Rewrad orig & yauds 2
g Friei ot 378 w=dar % e, aEy § fafds
dreifirs fream 4 S W siEif sfusoy e
A, TENE ®  TEe (§R4 "Em $70/2005) w
YRR F ], S B WER F 20-1-2013 F W@
e

[, To-30012/49/2000~ 3% SR (TH) ]
e ai, I |feg

New Delhi, the 28th January, 2013

5.0. 460.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 570/
2005) of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. IOCL, Panipat Refinery, (Panipat)
and theit workman, which was received by the Central
Governmenton 21-1-2013.

[No. L-30012/4%9/2000-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

INTHECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CU M-LABOUR COURT-H, CHANDIGARH

Present :
ShriA. K. Rastogi, Presiding Officer

Case No. 1.D. 570/2005
Registered on 23-8-2005

Shri Rajesh Gauba, C/o Sh. Karan Singh, Secretary, Bhartia
Mazdoor Sangh, Lal Bati Chowk, Panipat.

... Petitioner
Versus

The Executive Director, IOCL., Panipat Refinery Project,
Bohali, Panipat.

... Respondent
Appearances
For the Workman. : Sh. Karam Singh.
For the Management  : Sri Raj Kaushik.
AWARD

Passed on 26th December, 2012

Central Government vide Notification No. L-30012/
49/2000/IR(M) dated 30-8-2000, by exercising its powers

537 GI/2013—18

under Section 10 Sub-section (1) Clause (d) and Sub-
section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as * Act’) has referred the following
Industrial dispute for adjudication to this Tribunal ;—

“Whether the action of the management of Indian
Qil Corporation Ltd., Panipat, in:tefminating the
services of Sh. Rajeshwielf. FB<12-H0B is just and
legal ? If not, to what redlff Hthe ‘workman is
entitled ?°

According to the applicant he had bsen appointed
by the management on 27-9- 1996 and he worked under the
control and supervision and on the machines of the
management. On 17-12-1992 he was refused work without
assigning any reason and though he had completed more
than 240 days’ service at the time of his termination. His
services were terminated in violation of Section 25 of the
Act. According to the workman the management is guilty
of voilating Section 25G, H, N and O of the Act also. He
has prayed for his reinstatement with full back wages and
continuity of service.

The case was contested by the management and it
was alleged that during the period the workman is atleging
his empioyment with the respendent. There was no
industry in existence as the work of erection and
construction of the Refinery in progress at that time.
Hence, no industrial dispute pertaining to the management
could be raised. There is no relationship of master and
servant between the managemecnt and the workman. There
is no question of terminating his services by the
management. According to the management the workman
was working with M/s. Vinay Jain and Company Chartered
Accountant who had deputed the workman to carry out
the work for and on behalf of the firm. lic was an employee
of the Chartered Accountant. According to the
management the reference is not competent and the
workman is not entitled to any relief.

The workman filed a replication to say that he was in
the appointment of the management during the erection
and construction work and there is a relationship of master
and servant between the management and the workman
and he was not in the employment of M/s. Vinay Jain and

Compamy.

In support of its case workman examined himself
Dan Singh, Retired Deputy Finance Manager of the I0CL
Refinery Division and Sultan Singh the then Material Clerk
of the management. Photocopies of certain papers were
also filed. While on behalf of the management affidavit of
K.S. Sandal was filed.

None appeared on behalf of the parties to argue the
case. | have however perused the evidence on record.
The point involved in the case is whether there is a
relationship of master and servant between the
management and the workman. ‘
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In his statement the workman says that lre had
appeared the written test on the basis of a notice pasted

on the notice board and he had made an application for -

his appointment. But the fact of his appearing in the
written test is not mentioned in his claim statement and
admittedly he does not possess, any copy of the
application. He however admitted that he was not
registered with the Employment Exchange and had not
received any interview letter and he has not been given
any appointment letter also. He does not possess any
document to prove that he was getting salary from the
management. He placed on record a document A-14 to
show that IOCL was in operation in 1998 but he admitted
that it was not signed by anyone. In his statement he
denied that he was an employee of M/s. Vinay Jain and
Company.

His witness Dan Siugh had joined the management
in the year 1991 as Typist-cum-Clerk and as Deputy
Finance Manager in the year 2000. He has stated that at
the time of end of the month M/s. Vinay Jain and Company
Chartered Accountant were getting his approval to the
fact that the employees had worked in the finance
department during the month or not. In his cross-
examination he stated that the workman was working under
the guidance and directions of the agency. He was working
as a calculator for the agency and the witness used to
verify the working of the workman since the agency was
to be paid all the work done by the agency. The workman
was not an employee of the management. The payment of
the workman used to be made.to M/s. Vinay Jain and
Company Chartered Accountant and during the year 1998
the construction work of the management was going on
and the working of the refinery had not been
commissioned.

Another witness of the workman Sultan Singh denied
his signatures on the photocopies filed by the workman.
He also denied knowing the workman and that the
workman had worked under him. He also said that the
Refinery had not been commissioned in the year 1997 and
1998.

The case of the workman stands thus demolished
by his own witnesses. It is clear from the evidence of the
workman witnesses that the Refinery had not been
commissioned at the relevant time and the workman was
not in the employment of the management. Obviously,
there was no relationship of master and servant between
the management and the workman and his services cannot
be presumed o have been terminated by the management.
He has no case. The reference is answered against the
workman.

ASHOK KUMAR RASTOG], Presiding Officer
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New Delhi, the 28th January, 2013

S.0. 461.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1342/
2007) of the Centrai Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industriat Dispute between the employers in relation to
the management of M/s. Oriental [nsurance Co. Ltd..
(Haryana) and their workman, which was received by the
Central Governmenton 21-1-2013,

INo. 1.-17011/5/2007-IR (M)|
JOHAN TOPNO, Under Secy.
ANNEXURE

INTHE CENTRALGOVT. INDUSTRIALTRIBUNAL-
CUM-LABQUR COURT-1I, CHANDIGARH

Present :
Shri A. K. Rastogi, Presiding Officer

Case No. 1.D. 1342/2007
Registered on 17-12-2007

The General Manager, All India Oriental Insurance
Employees Union, 1687-Kacha Bazar, Ambala Cantt.
Haryana.

... Petitioner
Versus

The Chairman-cum-Managing Director, The Oriental
Insurance Co. Ltd., Oriental House, Asaf Ali Road, New
Delhi.

... Respondent
Appearances
: Sh. Rakesh Gupta, Advocate
: 8ri T. S. Gujral, Advocate.
AWARD
Passed on 28th December, 2012

~ Central Government vide Notification No. L-1701 1/
5/2007-IR(M) dated 7-12-2007, by exercising its powers
under Section 10 Sub-section (1) Clause (d) and

For the Workman.

For the Management
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Sub-section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as ‘Act’} has referred the following
Industrial dispute for adjudication to this Tribunal :—

“Whether the action of the management of Oriental
Insurance Company Ltd., in introducing the practice
of sanctioning minimum 6/7 days earned leave is
Just, fair and legal ? If not, to what relief the workmen
are entitled to end from which date 7 “Whether the
action to the management of Oriental Insurance Co.
Ltd., inregard to introduction of scheme for grant of
Monetary Compensation in lieu of Compassionate
Ground Appointments to the legal heir of the
deceased employee without consensus of the
unions/workmen in the matter is just, fair and tegal ?
If not, what should be the altemative scheme for
compassionate appointment 7

As per claim statement the Union-claimant on
20-4-2006 had served a Dermand Notice raising 19 demands
but during the conciliation proceedings, demands No. 1,
2,3 and 14 were dropped on some assurance given by the
management. With regard to remaining demands various
suggestions and opinions were given by the parties to
sort out the disputes but the disputes could not be resolved
due to which the conciliation proceedin gs failed and failure
report was submitied. In the claim statement all the 19
demands of the demand notice have been reproduced and
it has been requested that the demands detailed at serial
No. 4 to 13 and 15 to 19 be adjudicated.

But in this regard the reference order is worth-
mentioning in which only 2 demands had been referred for
adjudication —

I. Whether the action of the Insurance Company in
intreducing the practice of sanctioning minimum 6/7 days
carned leave is just, fair and legal ?

2. Whether the action of the management in regard
to introduction of scheme for grant of Monetary
Compensation in lieu of Compassionate Ground
Appointments to the legal heir of the deceased empiloyee
without consensus of the Union/workmen in the matter is
Just, fair and legal ?

It is may be mentioned that the demand about the
carned leave is mentioned at serial No. 3 in the claim
statement. The Union in the claim statement is not pressing
this demand: since it is pressing the demands from 4 to 13
and 15 to 19 only. Obviously with regard to the demand
related to earned leave period for a minimum 5 days the

Unien is not pressing its claim.

The only dispute for adjudication there foré remains
the Scheme for grant of Monetary Compensation in lieu of

Compassionate Ground Appointments to the legal heirs
of deceased employee. The related demand is mentioned
at serial No. 8 of para 4 of the claim statement. In the claim
statement it has not been clarified as to what is the
Justification for the appointment on Compassionate Ground
and how the introduction of the new scheme for grant of
Monetary Compensation in lieu of Compassionate Ground
Appointments is unjustified and is against the interest of
the workmen.

Management contested the claim and filed reply and
additional reply. It has been stated in the additional reply
that the provisions of minimum 7 days earned leave and
Monetary Compensation in lieu of Compassionate Ground
Appointments are not peculiar to the respondent-
Company alone and are uniformly followed in all the Public
Sector General Insurance Companies. With regard to
Monetary Compensation in lieu of Compassionate Ground
Appointments it is stated that the four Public Sector
General Insurance Company including the respondent-
Company after the entry of the private players in the market
in 2000-01 were required to review all their systems and
procedures with a view to effectively combat the
competition brought in by the private players. Such a view
was conducted in all functional areas of their working and
whatever necessary, requisite reforms were introduced and
are still being introduced. One of such review revealed
that the Companies need to rationalize their Cadre Strength
having regard to the volume of the business and
introduction of the IT driven business practices. A study
in this direction further establishment that the Companics
needed triming the size of their manpower for their sheer
survival. Being in Public Sector, it was not possible for the
Companies to resort to job-cuts, but following the best
model employer practices, and afier a dialogue of the
management with all representative Unions/Associations.
the Central Government introduced Special Voluntary
Retirement Schemes for ail classes of employees in these
Companies in the financial year 2003-2004. resulting in
about 12 per cent reduction in their workfoere. Fven afler
these SVR Schemes, the Companies. with their present
volumes of business. are still fiving with an cxcess
manpower, which is expected to cven out in due course.
partly by a growth of business and partly by exists ol
employees by normal means such as superannuating. With
this scenario, the Companies were not in a position o
continue ‘with the welfare measure of Compassionate
Ground Appointments, particularly. when the other
comparable Public Sector Organizations. such as Banks,
have already dispensed with such provisions. Morcover
several judicial pronouncements of the Hon ble Supreme
Courtalso called for an immediate review of'this provision,
In the meanwhile. the Government of India had aircads
introduced a Pension Scheme for emplovees of these
Companies, to take care of the social security of these
employees and the families of those dyving in harness
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Accordingly in June/August 2002, the four Public Sector
General Insurance Companies (after due dialogue with the
Employees Unions in January 2002 and not unilaterally as
alleged by the claimant-Union) replaced the provision of
Compassionate Grounds Appointment with the system of
Monetary Compensation in lieu thereof,

It was also pleaded in the additional reply that in
pursuance to order passed by the Hon’ble High Court at
Dethi on July 8; 2008 in the writ petition arising out of
instant impugned reference, the matter was taken up by
the High Powered Committee, who permitted the
repondent-Company to pursue the matter before High
Court. However before the matter could be taken up before
the Hon’ble High Court, the claimant-Union filed the matter
before this Tribunal and the maiter is subjudiced.

It may be mentioned that after the filling of the reply/
written statement by the management on 12-8-2012 none
appeared for the Union and the case proceeded ex parte
against the Union vide order dated | -3-?01 L.

On behalf of the management a witness was
examined.

Since none appeared on behalf of the claimant after.

the filing written statement of the management, | heard the -

learned counsel for. the. management and perused the
record. The management has filed a copy of the order
dated 8-7-2008 of the Hon'ble Delhi High Court in Writ
Petition No. 1150/2008-and CM No. 2233/2008. The Oriental
Insurance Company Limited Vs. Union of India and Others
in which the Hon’ble High Court issued a direction to the
Insurance Company to approach the High Powered
Commiitee for resolution of the disputes, and pending
resolution of the disputes or alternatively permission to
initiate litigation by the High Powered Commitiee, the
respondent No. 1 i.e. Union of India shall not take any
steps in pursuance of the order dated 7-12-2007 impugned
in the writ petition.

From the additional reply of the management it is
clear that the matter has already been taken up by a High
Powered Commitiee in pursuance of the order by the
Hon’ble High Court and the said Committee permitied the
respondent-Company to pursue the matter before the High
Court. But the matter could not be taken up before the
Hon’ble High Court as the Union has filed this claim
petition. Obviously neither the Hon’ble High Court nor
the High Powered Commitiee is presently seized with the
matter.

So far as this reference is concerned it may be
reiterated that out of the two disputes referred in the
reference order the Union-claimant has pressed its demand

regarding the Monetary Compensation in lieu of
Compassionate Grounds Appointment. But as stated
above in the claim statement no reason or ground has
been given on which basis the impugned scheme may be

. held unfair or illegal, while the management has given the

reasons and set out the circumstances leading the
introduction of the new scheme. I am of the view that for
the reasons given by the management, the scheme of
providing Monetary Compensation in lieu of
Compassionate Ground Appointment cannot be held to
be unjust, unfair and illegal. Hence in my view the claimant
union is not entitled to any relief. The reference is answered
against it.

ASHOK KUMAR RASTOGL, Presiding Officer
¢ freedt, 28 F95G, 2012
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New Delhi, the 28th January, 2013

8.0. 462.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/05,
21105, 28/06, 09/06, 44/06, 46/06, 02/06, 54/05, 56/05, 57/05,
31/06, 32/06, 33/06, 19/05, 01/06, 47706, 30/06, 58/05, 48/06,
20703, 29/06, 53/05, 11/06, 03/06, 20/06, 34/06, 55/05, 26/05)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in retation to the
management of NRC for Agro Forestry and their workman,
which was received by the Central Government on
28-01-2013.

[No. L-42012/239/2004-IR(C-10),
No. L-42012/235/2004-IR(C-II),
No. L-42012/67/2005-IR(C-II),
No. L-42012/29/2005-1R(C-II),
No. L-42012/103/2005-IR(C-i),
No. L-42012/105/2005-IR(C-II),
No. L-42012/26/2005-IR(C-I1),
No. L-42012/30/2005-IR(C-I),
No. L-42012/47/2005-IR(C-II),
No. L-42012/46/2005-IR(C-TI),
No. L-42012/66/2005-IR(C-11),
No. L-42012/61/2005-IR(C-1I),
No. L-42012/63/2005-IR(C-II),
No. L-42012/238/2004-IR(C-1I),
No. L-42012/27/2005-IR(C-I1),
No. L42012/104/2005-IR(C-1I),
No. L-42012/65/2005-IR(C-II),
No. L-42012/31/2005-IR(C-I1),
No. L-42012/100/2005-IR(C-II),
No. L-42012/237/2004-IR(C-II),
No. L-42012/64/2005-IR(C-11),
No. L-42012/49/2005-IR(C-1I),
No. L-42012/25/2005-IR(C-11),
No. L42012/28/2005:IR(C-11),
No. L-42012/55/2005-IR(C-I1),
No. L-42012/62/2005-IR(C-II),
No. L-42012/48/2005-IR(C-II),
No. L42012/236/2004-IR(C-IT)]

B. M. PATNAIK, Section Officer

ANNEXURE

BEFORE SRIRAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, KANPUR.

Industrial Dispute nos.—

1. LD. No. 18/05 L-42012/239/2004-IR CM-II dated
05-08-05. '

Ramesh Singh son of Sri Atar Singh, Village Simardha,
Post Karari, Jhansi.—

2.1.D.No. 21/05, L-42012/235/2004-IR CM II dated
05-08-05, Sobaran son of Issi, Village post Bhojla, Jhansi.
Whether the action of the management of National
Résearch Center for Agro Forestry, in terminating
Sri Sobaran son of Issi from service with effect from
§-12-03 is legal and justified? If not,to what relief the
concerned workman is entitled ?

3. 1.D. No.28/06, L-42012/67/2005, IR-CM-1] dated
17-05-06. Jarad Khan son Raunik Ali, Post and Village
Bhojia Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri Jarad
Khan son of Raunak from service with effect from 1-12-03
is legal and justified? If not, to what relief the concerncd
workman is entitled?

4. 1.12. No. 09/06, 1.-42012/29/2005, IR-CM-I1 dated
3-1-06, Jitender son of Asha Ram Village & Post Bhojla
Jhansi. Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri
Jitendra son of Sri Asha Ram from service with effect from
1-10-03 is legail and justified? If not, to what relief the
concerned workman is entitled?

5.1.D. No. 44 of 06, 1.-42012/103/2005-IR CM.II
dt. 28-6-06

Jagdish son of Hardas 44 outside Unao Gate Jhasni,

Whether the action of the management of National
Research Center for Agro Forestry, in terminating
Sri Jagdish son of Hardas from service with effect from
1-04-98 is legal and justified? If not, to what relief the
concerned workman is entitied ?

6.1.D. No.46 0f 06, L-42012/105/2005-1R CM 11 dated
28-06-2006.

Brijesh Kumar son of Sri Kripa Ram Dhobi, Village &
Post Dhamna Khurd via Bara Gaon, P.S. Barwasagar, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri Brijeshr
Kumar son of Sri Kripa Ram Dhobi from service with effect
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from 1-10-03 is legal and justified? if not, to what relief'the
concerned workiman is entitled? Whether the action of the
management of National Research Center for Agro Forestry.
in terminating Sri Ramesh Singh son of Sri Atar Singh from
service with effect from 1-12-03 is legal and justified? If
not. to what relief the concerned workman is entitled?

7. L. No. 2/06. L-42012/26/2005-1R CM 11 dt.
14-12-03

Ghanshyam son of Beni Prasad Village and Post
Bhojla, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating
Sri Gihanshyam son of Beni Prasad from service with effect
from [-12-03 is legal and justified? [f not, to what relief the
concerned workman is entitled?

8. L. No. 54/05, L-42012/30/2005-1R CM II dt.
29-11-05, Naresh Kumar son of Ram Swarup c¢/o Om Parkas
Jha. Outside Dativa Gate, Nakhta Chopra, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri
Naresh Kumar son of Ram Swarup from service with effect
from 1-10-03 is legal and justified? 1f not, to what relief the
concerned workman is entitled?

9. 1.D. No. 56/05 1.-42012/47/2005-IR CM 11 dated
06-12-05. Munna son of Mangi. Village & Post Bhojla,
Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri
Munna son of Mangi Prasad from service with effect from
[-12-03 is-legal and justified? If not, to what relief the
concerned workman is entitled?

10. LD. No. 57/05, L-42012/46/2005-IR CM 11
dt. 06-12-085.

Gulab son of Moti Lal Village Simardha Post Karari,
Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri Gulab
son of Moti Lal from service with effect from 1-12-03 is
legal and justified? If not, to what relief the concerned
workman is entitled?

11.L.D. No. 31/06 L-42012/66/2005-IR. CM II dated
17-05-06.

Ramesh son of Sri Har Prasad Village Samradha Post
Karari, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri
Ramesh son of Har Prasad from service with effect from

F-10-03 is legal and justifred? [1 not. to what redict the
concerned workman is entitled?

12. LI No. 32 06.1.-42012 61 2003-1R CM-T1 dated
17-05-06.

Munna [al son of Dhan: Ram Raikwar. Village
Sawradha Post Karari. Thansi.

Whether the action ot the management of National
Research Center for Agro Forestry. in terminating Sri
Munna Lal son of hani Ram Raikwar trom service with
effect from 1-10-03 is legal and justiticd? If not. 10 what
relict the concerned workman is entitled?

13112, No. 33706 1.-42012°63 2003-1R CM-1 dated
17-05-06.

Suresh Singh son of Sri Jhunna, Village Simradha.
Post Karari. fhansi.

Whether the action of the management of Nationai
Research Center for Agro Forestryv, i terminating Sri Surcsh
Singh son of Jhunna from service with efTect from 1-12-03
is legal and justified? If not. 10 what relief the concerned
workman is entitied?

14, 1.0 No. 1905 1.-42012238 2004-1R CM-11 dated
05-08-2003. Daya Ram son of $ri Ram Scwak Village and
Post Bhojla, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri Dava
Ram son of Ram Scwak from scrvice with eflect from
1-12-03 is legal and justified? If not. 1o what relief the
concerncd workman is entitled?

15. 1.D.No. 01/06, 1.-42012/27/2005-IR CM-Ii dated
14-12-05.

Virendra son of Chhimmi Village and Post Bhojla,
Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sti
Virendra son of Chhimmi from scrvice with effect from
{-12-03 is legal and justified? If not. 10 what relief the
concerned workman is entitled?

16.1.D. No.47/06, L-42012/104/2005-1R CM-11 dated
28-06-06. :

Hardayal son of Sri Bhagwan Das Kushwaha, 157
Unao Gate Mewati Pura, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry, in terminating Sri
Hardayal son of Sri Bhagwan Dass Kushwaha from service
with effect from 1-10-03 is legal and justified? If not, to
what relief the concerned workman is entitled?

17.1L.D. No, 30/06, L-42012/65/2005-1R CM-1] dated
17-05-06.
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Sri Parkash son of Babu Lal Kushwaha, 69 Qut side
Sujan Khan Khirki, Jhansi, Whether the action of the
management of National Research Center for Agro Forestry,
in terminating Sri Parkash son of Babu Lal Kushwaha from
service with effect from 1-12-03 is legal and justified? If
not, to what relief the concerned workman is entitled?

18.1.D. Case No. 58/05, L-42012/31/2005-1R CM-II
dated 29-11-2005.

Daya Sharma son of Halkey Village Simradha Post
Karari, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
services of Sri Daya Sharma son of Sri Halkey with effect
from 01-12-03 is legal and justified? If not to what relief the
workman is entitled to?

19.1.D.No. 48 0f 06, 1.-42012/100/2005-1R CM Il dated
12-06-06.

Mani Ram son of Sri Raju Out Side Unao Gate Near
Shamshan Ghat, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Mani Ram Son of Sri Raju with efféct from
01-03-2003 is legal and justified? Ifnot to what relief the
concerned workman is entitled to?

20. 1.D. No. 20/05, 1.-42012/237/2004-IR CM-H dated
5-08-05.

Sri Har Govind son of Nand Kishore Village and
Paost Bhojla, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Hargovind Son of Sri Nand Kishore with
effect from 01-12-2003 is legal and justified? If not to what
relief the concerned workman is entitled to?

21. 1.D. No. 29/06, L-42012/64/05-1R CM-II dated
17-05-06.

Harish Chandra son of Beni Prasad Village and Post
Bhojra, Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Harish Chandra son of Sri Beni Prasad with
effect from 01-12-2003 is legal and justified? Ifnot to what
relief the concerned workman s entitled to?

22.1.D. No. 53 of 05, L-42012/49/2005- IR CM-II
dated 06-12-05.

Mahesh son of Sarnam Village and Post Bhojla
District Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Mahesh son of Sarnam with effect from
01-12-2003 is legal and justified? If not to what relicf the
concerned workman is entitled fo?

23.1.D. No.11/06, L-42012/25/2005-1R CM 1l dated
03-01-2006.

Sri Malkhan son of Bala Prasad Village and Post
Bhojla, Jhansi.

Whether the action of the management of National
Research Ceriter for Agro Forestry in terminating the
service of Sri Malkhan son of Bala Prasad with effect from
01-12-2003 is legal and justified? If not to what relicf the
concerned workman is entitled to?

24. 1.D. No. 3/06, 1.-42012/28/2005-1R CM 11
dt. 14-12-05.

Sri Kishori Lal Son of Sri Bhunney, Village and Post
Bhgjla, Jhansi,

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Kishori Lal Son of Sri Bhunney with cffect
from 01-12-2003 is legal and justified? If not to what relief
the concerned workman is entitled to?

25. 1.D. No. 20/6, L-42012/55/2005-1R CM (1 dated
24-02-06.

Sri Sarnam Singh son of Sri Shiv Dayal, Village Behta,
Post Issagarh, Jhansi.

Whether the action of the management of National
Research Center for Agro Foresiry in terminating the
service of Sri Sarnam Singh Son of Sri Shiv Dayal with
effect from 01-12-2003 is legal and justified? [fnot to what
relief the concerned workman is cntitled to ? '

26. 1.D. No. 34/06, 1.-42012/62/05-IR CM-1] dated
[ 7-05-06.

Sri Munna son of Sri Janki Village and Post Bhojla,
Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Munna son of Janki with effect from
01-12-2003 is legal and justified? If not to what relief the
concerned workman is entitled to?

27. 1.D. No. 55/05. L-42012/48/2005-IR CM-11 dated
06-12-05,

Tulsi Ram son of Nanhoo, Viilage and Post Bhojla,
Jhansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Tulsi Ram Son of Sri Nanoo with effect from
01-12-2003 is legal and justified? If not to what relief the
concemed workman is entitled to?
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28.1.D.0f26/03. L-42012/236/2004/IR (CM II) dated
(19-08-05.

Sri Rakesh Son of Sri Mukhi Lal, Village and Post
Bhojla, JThansi.

Whether the action of the management of National
Research Center for Agro Forestry in terminating the
service of Sri Rakesh Son of Sri Mukhi Lal with effect from
01-12-2003 is legal and justified? If not to what relief the
concerned workman is entitled to?

And

The Director,
National Research Center For Agro Forestry,
Gwalior Road, Jhansi.

AWARD
1. Brief facts are—
2. These are the 28 cases numbering given above—

3. On the request of both the parties alleging that
all the cases are based on similar facts and common
question of law is involved, therefore, considering their
prayer for consolidation all the aforesaid cases have been
consolidated and LD. 18 of 2005 Ramesh Singh case has
been made the leading case. Evidence has been adduced
only in this case. Documents have been referred relating
to this case, therefore, | am narrating the facts of this case
and I do not find it necessary to narrate the facts of other
cases.

4. ltis alleged by the claimant of this case and other
cases that their agriculture land was acquired by the
opposite party as such the opposite party engaged them
for their livelihood. Sri Ramesh Singh was employed by
the opposite party with effect from 1-6-89 as mazdoor on
daily rated basis. The work of the opposite party is of
perennial nature. The work and conduct of the applicant
were very good but when the applicants demanded equal
wages for equal’work and other raised other demands,
this annoyed the opposite party and they terminated the
services of Sri Ramesh Singh with effect from 1-12-03. In.
alt the other files in number of cases the date is same
though in few cases date of termination is October 2003
and likewise. Thus the claimant allege that he has
continuousty warked from 1-6-89 till the date of termination
and worked for more than 240 days in each calendar year.
Opposite party did not issue any notice or pay
retrenchment compensation etc., as per the mandatory
provisions df Section 25F of the Act.

5. It is also alleged that their services have been
terminated while many juniors viz., Ram Babu, Arvind,
Baljeet etc. were retained in service, therefore, this action
of the opposite party is in violation of the provisions of

T T R )

the Act. H is also alleged that afier their termination from
services the opposite party has engaged a number of
persons which is again in violation of Section 25H of the
Act.

6. Therefore, all the applicants have prayed that
they should be reinstated and consequential benefits
should be given to them,

7. Opposite party has filed written statement. Mainly
they have stressed that these workmen were never
emploved against any sanctioned post, there never existed
any relationship of master and servant between the
opposite party and the management, once they had never
been in the employment of the opposite party therefore,
question of their termination from services does not arise
and simultaneously have also refuted breach of the
provisions of the Industrial Disputes Act. It is also alleged
that the engagement of these workmen were for time bound
period and their services came to an end by efflux of time.
It has also been stated by the opposite party that from
1992, all the work seasonal or otherwise are being taken
through contractor. It is also alleged that these workmen
had never completed 240 days or more prior to their date
of termination.

8. This written statementl comprises of 279
paragraphs and 117 pages mostly there is repetition of
facts. Preliminary objection has also been raised in number
of paragraphs like that the reference i$ bad in law and the
tribunal has no jurisdiction. Filing of such type of written
statement which is a repetition of facts and other things
has never been considered in a happy way.

9. Lastly it is prayed that the claim of the workmen
is devoid of merit and is liable to be rejected and should be
rejected.

10. Rejoinder statemerit has also been filed but
nothing new has been pleaded therein.

11. Claimant has filed several documents. 14
documents have been filed vide list dated 8-7-2008, but
the auth. Rep. for the workman has drawn my atteniion
mainly on paper nos. 29, 30,31, 32, 33 and 38, which will be
discussed during the analysis of evidence.

12. Opposite party has also fited documents vide
list 23-7-10. These documents are, photocopy of
registration certificate under the contractor labour Act,
1970, photocopy of license of contractor Sri Jai Ram and .
others, photocopy of renewal of license of contractor.

13. Both the parties have adduced oral evidence.
Claimant has adduced himself. He has filed affidavit in the
evidence and he has been cross examined.
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14, Opposite party has filed an affidavit of Sri Ganga
Ram Sr. Farm Manager.

15. Both witnesses have been cross examined.

16. 1t is stated on oath by MW that the work at
National Research Center for Agro Forestry is of
occasional, seasonal nature and not of a regular nature
and after 1992 all such type of work is being done through
contractor. It is stated that the aforesaid center has been
duly registered under Contract Labour Act, 1970 and they
are licensed contractor. It is stated that alleged applicant
Sri Ramesh Singh and others might have been engaged as
a contract labour through the contractor and there was no
relationship of employer and employee between the parties.
'They had never been appointed or engaged against any
post. Their names have never been sponsored by
employment exchange and no appointment letter has ever
been given to the applicant. The management had never
paid any wage or salary to Sri Ramesh Singh and other.
They have never worked for 240 days or more before their
termination. Thecy cannot create any new post.

17. 1 have examined the evidence adduced by the
workman also. '

18. It is a fact that there is no appointment letter,
their names have never been sponsored by employment
exchange, and there is no regular post of mazdoor as
claimed. It is admitted by the claimant that they used to
wotk on daily basis and whenever there was demand of
work they were duly informed.

19. | have seen the documentary evidence also.
Paper no. 29 is a certificate but it is a photocopy and it
cannot be believed unless there is cogent evidence. Paper
no. 30 cannot be believed. Paper no. 31 appears to on the
letter pad of the opposite party but there are over writing
after putting fluid and it refers to Sri Sobaran presuming
that it belongs to the year 1995, still it cannot be said that
the applicant worked in the direct service of the opposite
party. Paper nos. 32 and 38 are still photacopies; paper
no. 33 has also been examined by me. Attention has been
drawn by the AR for the workman and this paper also
does not appear to be genuine. This letter appears to be
dated 27-6-95 written to Sri Sarnam Singh but the date for
the inquiry alleged to against one Sri Moti Lal, the date
has been given as 5-7-05. which cannot be genuine,
and.there is a difference of 10 years. Termination is alleged
of the year 2003, paper dated 5-7-05 how did came in the
hand of the applicant does not appear to be genuine.
Similarly paper no. 31, which I have discussed earlier that
also relates to some inquiry against Moti Lal and in that
inquiry the date has been shown as 3-8-95 after putiing
fluid. If paper no.31 and 33 read together then both the
documents create doubt in the mind of the tribunal.

537 GI12013—19

20. It is a fact that there is no payment voucher in
lieu of wages or salary showing the refationship of master
and servant between the parties.

21. There is not a single document showing any
relationship of master and servant between the partics.
Opposite party has categorically said that after their
issuance of cireular of the year 1990, no.casual labour has
been engaged since 1992,

22. The conteation raised by the authorized
representative for the claimant that after termination, many
juniors viz. Ram Banu etc., have been retained in service,
is not tenable. There is no such cogent and reliable
evidence in this respect also. The aother contention that
some new hands have been engaged after their termination
is also not tenable as there is no cogent evidence. There
does not appear to be any violation of Sections 25F, 25G
and 25H by the management.

23. | have given due thoughts to all the
documentary evidence and oral evidence of both the
partics, there is no such cogent evidence which may prove
that the applicants have been engaged or employed by
the opposite party as mazdoor and they have
continuously worked for 240 days or more in the preceding
year from the date of their termination.

24. Therefore, the applicants have failed to prove
their cases consequently they are not entitled for any relief.

25. Reference is therefore, answered accordingly
against the workers.

RAM PARKASH "residing Officer
T famelt, 28 AL, 2015
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New Delhi, the 28th January, 2013

S.0. 463.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Governmeni hereby publishes the Award (Ref. No. 618/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh No. L1 as shown in the
Annexure in the Industrial Dispute between  the
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management of BBMB, and their workmen, which was
received by the Central Government on 28-01-2013.

[No. L-23012/17/2001-IR (CM-I1)]
B. M. PATNAIK, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri A. K. Rastogi, Presiding Officer.

Case No. LD. 61872005
Registered on 24-8-2005

Shri Naveen Kumar, C/o Sh. R. K. Singh Parmar, 211-L,
Brari, P.O. Partap Nagar, Nangal Dam, Ropar
... Petitioner
Versus
The Chief Engineer (Power Wing) Generation, BBMB,
Nangal Township, Ropar ... Respondent
APPEARANCES
Sh. R K. Singh Parmar.
Sh. N. K. Zakhmi Advocate.
AWARD
Passed on 26-12-2012

Central Government vide Notification No. L-23012/
17/2001-IR{CM-il) Dated 30-4-2002, by exercising its
powers under Section 10, sub-section (1) Clause (d) and
Sub-section (2-A) of the industrial Disputes Act, 1947
(hereinafter referred to as *Act’) has referred the following
Industria! dispute for adjudication to this Tribunal -

For the Workman -
For the Management :

“Whether the acticn of the Chief Engineer (Power
Wing) Generation BBMB, Nangal Township, Ropar
in terminating the services of Sh. Naveen Kumar
Sfo Sh. Madan Mohan Jjoshi w.e.f, 28-2-1999 s
legal and justified? If not, to what relief the
workma n is entitled to?”

The case of the workman is that he had been
employed as Grinderman in workcharged capacity in
Ganguwal and Kotla Power Houses Division w.e.f,
19-6-1997 and remained employed up to 20-1.1-1998. He
was again employed w.e.f. 6-1-1999 in the same capacity
tifl 28-2-1999. Every time he was employed on six months
basis and he was made to work for specified period to
debar him for claiming compensation payable to him under
Section 25F of the Act. The work was continuous and had
not completed when his services terminated. His
employment for a specified period was an unfair labour
practice and the respondent subsequently started
contractual employment as a device te take it out of
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principal clause of retrenchment. Management arbitrarily
put notional breaks in his service though he had worked
on the alleged days of breaks. Workman has further alieged
that Ganguwal and Kotla Power House is a factory
registered under Factories Act but the management failed
to scek permission from the appropriate authority under
Section 25N or the Act for the retrenchment of the workman.
It has also been alleged that the work for which the
workman had been engaged is still going on and now has
been entrusted to BHEL and the said firm had recruited its
own workman without, giving an opportunity of
re-emploment to the workman. The workman has claimed
his reinstatement.

The claim was contested by the management and it
was alleged that the workman had been engaged on
contract basis for a specific period and specific work
hence, provisions of Section 25F and 2(S) of the Act are
not applicable. According to the management the workman
had been engaged on contract basis vide appointment
letter dated $-9-1997 for workcharged post of Grinder on
contract basis for a period of six months for renovation,
modernization and uprating of generation unit of Power
Houses and afler the expiry of the contract period his
contract was further renewed through a fresh appointment
letter dated 10-3-1998 for another six months. After that
the workman was re-engaged on contract basis up to
28-2-1999 vide appointment letter dated 1-1-1999 and on
the expiry of the last contract period the services
automatically terminated. Non-rencwal contract does not
amount to retrenchment and comes within the exception
provided under Section 2(00){bb) of the Act. It was also
alleged that the workman worked for less than 240 days
continuously with the management during the period of
12 calendar months preceding the date with reference to
which the calculation is to be made and since the
management has not retrenched the workman hence, there
was no nced of taking permission from the appropriate
authority. The management has nat indulged in any unfair
labour practice and the claim has no merits.

In support of its casec workman examined himself
while on behalf of management A, K. Mchta, Assistant.
Exccuting Engineer (Maintenance), BBMB, Ganguwal
Power House was examined. Partics relied on certain papers
also.

[ have heard the AR of the workman and the learned
counsel for the management and perused the evidence on
record. The workman in his statement has admitted
appointment letters dated 9-9-1997 and 10-3-1998 but
denied that after the expiry of first contract a new contract
had been entered instead the carlier contract had
continued according 1o him. He admitted that after the
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expiry of second offer he had been relieved of the job. He
had admitted further the contract agreement dated
6-10-1998 Exhibit WW1/6 and his last appointment in
January 1990 through appointment letter WW 1/7 lasting
up to 28-2-1999. He stated that the management did not
offer him the work thereafter although they had the work
with them. He also stated that the work thereafter was
assigned to a company of Hyderabad and the work had
been given to that company also for six months.

The AR of the workman argued that the engagement
of the workman was continuous from 16-9-1997 to
28-2-1999 and the management put artificial notional break
and made the engagement of the workman for six months
every time just to deprive him of the benefit of Section 25F
of the Act. He has completed 240 days of service within 12
calendar months preceding his date of termination on
28-2-1999. The work is existing and is continuous in nature.
The worman had been retrenched against the provisions
of Section 25F of the Act.

The workman has alleged that the establishment in
which he had been engaged is a factory. This fact has not
been disputed by the management also.

If the establishment was a factory then the condition
precedent for the retrenchment are governed by Section
25N ofthe Act under Chapter V-B and not by Section 25F
of Chapter V-A of the Act. For the protection under Section
25N of the Act the workman must have completed
continuous service of one year. The definition clause of
Section 25B is not applicable to Chapter V-B. Therefore
continuous service of one year under Section 25N of the
Act means continuous service,of one year and not of 240
days. Now the workman has admitted that after the expiry
of period of second offer he had been relieved of the job,
[t means that he had been relieved in September 1998 and
was freshly engaged through appointment letter dated
[-1-1999till 28-2-1999 i.e. for two months only. Thus there
was a gap of three months between the expiry of his
engagement based on second appointment letter and in
his engagement vide appointment letter 1-1-1999. The gap
of three months cannot be considered as a notional break.

[ agree that Section 2{00)(bb) cannot be extended to
cases where the job continues but periodical renewals are
made to avoid giving a regular status to a workman as it
would be an unfair labour practice and this clause being in
nature of an exception, cannot be given a meaning which
will nullify or curtail the ambit of the principal clause
because it is not intended to be an outlet for the
unscrupulous employers to shunt out workman in the garb
ol non-renewal of the contracts even if the work subsists

and if the work continues the non-renewal of the contract
has to be dubbed as mala fide. The nature of the
employment must be judged by the nature of duties
performed by the workman.

In this case it is important that through offer of
appointment letter Exhibit WW1/2 dated 9-9-1997 and
WW1/5 dated 10-3-1998 the workman had been offered a
post of Grinder for six months every time but his second
appointment through Exhibit WW1/5 was subject to
executing a contract agreement. Exhibit MW1/1 and
ExhibitWW 1/4 filed by management shows that thercafter
also he had been engaged subject to executing contract
agreement and for a very short period i.e. from 20-9-1998
to 30-9-1998 and thereafter through contract agreement.
Exhibit WW 1/6 from 6-10-1998 to 20-11-1998 and thereafter
through offer appointment WW1/7 from 6-1-1999 to
28-2-1999.

It will be seen from the documents that through
contract agreement Exhibit WW 1/4 and Exhibit WW1/6
the workman had been engaged for the specific work of
renovation, uprating and modernization of machines of
Ganguwal and Kotla Power Houses while on other
occasions he had not been employed for any specific work
but only as a Grinder and for a specified period. Thus
during his period of engagement though his post was the
same but nature of duties were different. His engagement
through Exhibit WW1/4 and WW1/6 for the work of
renovation, uprating and moderization of machines shows
that the work was not of continuous nature. There is
nothing on record to suggest that the nature of work for
which he was appointed on other occasions also was of
continuous nature. It appears that his appointment was
not for the same job and was on need-based and it was for
a specified periods and the termination of his service on
28-2-1999 as per appointment letter Exhibit WW /] was in
terms of contract and the non-renewal contract cannot be
dubbed as mala fide.

i agree with the leammed counsel for the management
that the workman had been engaged on contract basis for
specific periods and his service came to an end on the
expiry of the contract period. No mala fide can be attributed
to the non renewal of the contract and it is not a case of
retrenchment. It comes within the exception provided
under Section 2, clause (0o)(bb) of the Act. The action of
the management therefore, in terminating the service of
the workman w.e.f. 28-02-1999 is legal and justified and
workman is not entitled to any relief. Reference is answered
against the workman.

ASHOK KUMAR RASTOGI, Presiding Officer
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5.0. 464.—-In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the management of Bankala Colliery of
M/s. ECL, and their workmen, reccived by the Central
Government on 28-1-2013.

[No. L-22012/1 13/2005-IR (CM-1D]
B. M, PATNAIK, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.

PRESENT : SRI JAYANTA KUMAR SEN, Presiding
Officer

REFERENCE NO. 20 OF 2006

PARTIES : The management of Bankola Colly.,
M/s. ECL, Burdwan

Vs,
"The Gen. Secy, KMC, Asansol{WB)
Rerpresentatives :

For the management Shri P.K. Goswami, Ld.

Advecate
For the union (Workman) : Shri Rakesh Kumar, Ld.
Representative
INDUSTRY COAL
STATE WEST BENGAL

Dated - 06.12.12
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
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Industrial Disputes Act. 1947(14 of 1947). Govt, of India
through the Ministry of Labour vide its Order No. £.-22012°
11372003-R(CM-11) dated 11-7-06 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Bankola
Colliery of Mrs. Eastern Cealfields Limited in not
giving the compasstonate employvment to the
dependant of Late Lalkeshwar Bhulan, Trammer, who
dicd while in service, is legal and justified? Hnot. to
what relief the dependant of deceased workman is
cntitled to?™

Having recvived ihie Order of Letter No.L- 22012/
F1372005-1R(CM-11) dated [1-07-06 of the above said
reference from the Govt. of India. Ministry of Labour, New
Delhi for adjudication of the dispute. a reference case
No. 20 of 2006 was registered on 09-08-06 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and o file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
1o the parties concerned.

On perusal of the case record. it has been found that
the dependant of Late Lalkeshwar Bhulan has not vet
appeared though Sri Rakesh Kuinar, General Sceretary of
the Uniwon appeared on 15-03-2012 and filed his
attendance. Thereafter, he did not take any step in this
casc. Today. one Suresh Bhuiva appeared before the Court
claiming himself as dependam of Late Lalkeshwar Bhulan,
Trammer, but po document has been filed to show that he
is actually legal heir of Late Lalkeshwar Bhulan. Today
Sri Rakesh Kumar, who is present in Court, on enquiry by
the Court, stated that after that he has no information from
the dependant of Late Lalkeshwar Bhulan nor the said
dependant came to him. The case record is put up today
on the basis of the order of the Court though it is fixed on
i4-02-13. It has been submitted in the petition filed by
Sri Suresh Bhuiya that he wants to withdraw the case as
the management has expressed their view vide Letter No.
BK/PD/KSC/58 dated 24-11-2012 that the management will
consider his employment only if the case is withdrawn
Sri Bhuiya prayed for the withdrawal of the case, on perusal
of record 1 find that the copy of the above mentioned
letter has also not been filed by or on behalf of Sri Suresh
Bhuiya.

Considering the whole facts and circumstances
stated above, the present reference case is dismissed as
the name of the dependant of Late L.alkeshwar Bhulan is
not mentioned in the Schedule nor any document has been
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filed in this connection by the management. Hence the
case is closed and accordingly the case stands dismissed.

ORDER

Let an “Award” be and the same is passed as per
above discussion. Send the copies of the order to the
Government of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

JAYANTA KUMAR SEN, Presiding Officer
T2 R, 28 w9, 2013

LA, 465, i faaz afufm, 1947 (1947
F 14) FUR 17 F I T A9 THR IW 9FEn
A F gaudd & Hag Pl i ST wEER B |,
sy o fafése simifire foaR o #= TR i
STFoTaR T S AT, S % TEE (WRY W 51/2006)
i WG FA €, S BATA TR H] 28-1-2013 B G
T 1

[ 9. T -41012/54/2005 - 3T 3T (1))
gafa e, spEmT st

New Delhi, the 28th January, 2013

$.0. 465,—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 51/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown inthe Anncxure, in the Industrial
Dispute between the management of North-Western
Railway and their workmen, received by the Central
Government on 28-1-2013.

[No. L-41012/54/2005-IR (B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

1.D. No. .51/2006
SH. N. K., PUROHIT, Presiding Officer
Reference No. L-41012/54/2005-1R(B-I)dated : 18-05-2006

Smt. Grace

W/o Shri Tarachand,

C/o Mr. Gardner, 27 A, Krishi Mandi,
Dorai Vyawar Road, Ajmer (Rajasthan)

Vis

Chief Manager (Factory),
North-Western Railway,
Ajmer

Present:

For the applicant Ex-party.

For the Non-applicant Sh.Balwinder Singh.

AWARDY
6-12-12

1. The Central Government in exetrcise of the powers
conferred under clause (d) of sub-section (1)} & 2 (A) ef
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudicatlon.—

“ g il TR FTOEH e, SR 9 T,
AR F 0 T HHHR QUL B AFAE AT g5
fidy T Fofa @ g €t fegere e W@ (Removal from
Service ) &A% 20-2- 1980 =1 =T e AW AR 29-2- 1980
Q HHER F gog BF 2-5-1996 TR TE A o wE
Ty TRE SEE e Y fRAiE 2-5-1996 W dvE wF
Syl wer T fem < sfea @ 9w € 0 afk Y 9 9w
T O © R o R/, $9 9 3aT o wE GG T
e FE #: s 2

2. Pursuant to the reference order registered notices
were issued to both the parties. Representative on behalf
of the applicant filed statement of claim on 18-05-10 and
reply to the claim statement was filed on 13-09-11. At the
stage of filing rejoinder and documents none appearcd on
behalf of the applicant on 4-06-12. Therefore, ex-parie
proceedings were drawn against the applicant on the said
date and next date_was fixed for evidence of the non-
applicant.

3. Since, the applicant had net adduced any
evidence in support of her claim and ex-parte proceedings
were drawn against her, evidence was not adduced by the
non-applicant also.

4. Heard learned representative on behalf of the non-
applicant,

5. Initial burden was on the applicant to establish
her case put forth in the statement of claim. The claim of
the applicant has been denicd by the non-applicant. The
applicant has not adduced any oral or documentary
evidence to substantiate her case. After ex-parte
proceedings drawn against her on 4-6-12 the applicant did
not turn up on subsequent dates 16-8-12, 25-9-12 and
4-12-12.

6. In above factual backdrop it appears that the
applicant is not interested to contest the case further.
There is no material on record to adjudicate the reference
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under consideration on merits. Therefore, ‘no claim award
is passed in this matter. The referente under adjudication
is answered accordingly.

7. Award as above.
N. K. PURCHIT, Presiding Officer
% fReelt, 28 s, 2013

1IN, 466, 3ENTTH faars afufrm, 1947 (1947
F14) F YA 17 B AT § B9 TWERL GRAY @2
AF F TN B Gag FEEF 3R 3T HHER # o,
wEy o fafie sieifie foar 4 #=09 w=R sif
AR 49 e, AR & T (HEed H'm 54/2000)
= FeRIfd Tl &, S g ERHT H 28-1-2013 =1 9E
g3 o |

[T, T&-12012/412/1999-31E #R (Bﬁ—l)]
Al weRelEt, s st

New Delhi, the 28th January, 2013

8.0. 466.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on28-1-2013.

[No. L-12012/412/1999-IR (B-h}]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/54/2000
SHRI MOHD. SHAKIR HASAN, Presiding Officer

Shri Vijay Kumar Jharia,
C/o ShriD. D. Mishra,
Daupara Chowk,
Mungeli,

Distt. Bilaspur (MP} ... Workman

Yersus

The Assistant General Manager,
State Bank of India,
Region- 11, Nehru Chowk,

Bilaspur (MP) ...Management

Bomnr o ol Te WERE 1 0 1 SR 1 v IR MR AR (1Y

AWARD
Passed on this 10th day of December, 2012

1. The Government of India, Ministry of Labour vide
its Natification No. L-12012/412/99/IR (B-1) dated
17-2-2000/ 22-2-2000 has referred the following dispute for
adjudication by this tribunal; -

~Whether the action of the management of State
Bank of India, Regional Office, Bilaspur in removing
from services of Shri Vijay Kumar Jharia, Head
Assistant is justified and legal. If not, to what relief
the said workman is entitled to?"

2. The case of the workman, in short, is that he was
appointed as cashier-cum-clerk in the year 1977 in the
management Bank. His service was satisfactory during
the entire period and was promoted time to time. tle was
working as a Head Assistant when he was terminated from
services vide order dated 9-10-98. He was charge-sheeted
for the alleged misconduct, He denied the charges but the
departmental proceeding was initiated. He was Regional
Secretary of the State Bank of India Staff Congress Union
till the year 1997, The Enquiry Officer conducted the
procecding. He was not given full opportunity to defend
himself. The finding of the Enquiry Officer was perverse,
illegal and was not supported with the cvidence. The
Disciplinary Authority passed the order dated 9-10-98 of

+ termination from services. He preferred an appeal but the

Appeilate Authority without application of mind only
modified the order of dismissal but infact no relicf was
granted to the workman. It s submitted that the workman
be reinstated with full back wages after setting aside the
impugned order.

3. The management appeared and filed Written
Statement, The case of the management, interalia, is that
admittedly he was appointed as cashier-cum-clerk in the
State Bank of India on 4-11-1977. Subsequently he was
promoted as Head clerk and was posted at Pendra Road
Branch of the Bank. While he was working there, he
committed gross misconduct. i{e was chargsheeted on
24-6-94. The workman admitted the charge and requested
for clemency. The Disciplinary Authority considering his
first misconduct imposed the punishment of “warning” in
terms of Para 52 1(5)(B) of Sastry Award. He did not improve
his conduct and again passed a forged cheque. He was
again charge sheeted on 25-7-1994. He gave reply denying
the charges, The Disciplinary Authority initiated a
departmental proceeding. After enquiry, he was found
guilty of gross misconduct and was punished by the
Disciplinary Authority by imposing a punishment of
bringing down to lower stage by two increments for two
years in terms of Para 521(5)}(C) of Sastry Award. The
workman preferred an appeal and Appellate Authority
upheld the decision. He again committed gross misconduct

R ———— i'mm"'m”-”’-m*.nm|!u-||'||‘1u||"u bV A OO SR 1t AR -
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in the year 1995 relating to the consumer loans and the
dress provided to the subordinate employees. He was
suspended and was chargesheeted on 8-11-1996. He denied
the charges but the Disciplinary Authority initiated a
departmental proceeding against him. He was given full
oppertunity to defend himself. After conclusion of the
enquiry, the Enquiry Officer submitted his report on
28-1-1998 holding him guilty of the charges. The
Disciplinary Authority after perusing the entire enquiry
issued a showcause on 20-7-98 proposing the punishment
of dismissal under Para 521 (10)(B) of the Sastry Award
and gave opportunity of personal hearing. Lastly the
Disciplinary Authority passed the order dated 13-8-98
dismissing Shri tharia from services. The order was served
on him on 9-10-98 . He preferred an appeal on 26-11-98.
The Appellate Authority after giving him opportunity of
personal hearing took a lenient view and commuted the
punishment of dismissal to removal from service in terms
of Sastry Award — Para 521 (5)(B) vide order dated
10-6-1999. Because of modification of the punishment, the
workman became entitled to get Contributory Provident
IF'und (CPF} in lieu of his own Contribution. The workman
has already accepted the amount of CPF and other terminal
dues to the tune of Rs.3,32,322 without protest and
therefore he is stopped from challenging the Appellate
Order. It is stated that there is no illegality in imposing
punishment on the workman. It is submitted that the
reference be answered in favour of the management.

4. On the basis of the pleadings of the parties, the
following issues are framed on recast for adjudication—

.. Whether the departmental enquiry
conducted against the workman is legal and
proper?

Il. Whether there is any perversity in the
findings of the Enquiry Officer?

[II. Whether the punishment of removal from
service of the workman is harsh and
disproportionate to the charges proved?

IV. To what relicfthe workman is entitled?
5. Issue No. |

This issue is taken up as preliminary issue. After
hearing the parties and after perusing the record and the
papers of the departmental proceedings, it is held that the
departmental proceeding conducted by the management
is legal, valid and proper vide order dated 28-10-2010. Thus
this issue is already earlier decided against the workman
and in favour of the management.

6. Issue No. I

The workman has raised the propriety of the findings
of the Enquiry Officer. It appears that there were three
charges. The enquiry Officer had found the charge nos. 1
and 3 as proved and the charge No. 2 is partly proved. No.
fresh evidence is adduced before the Tribunal on the point

of charges. The papers of departmental proceeding shows
that the witnesses had supported the charges. There is no
reason to interfere in the finding of the Enquiry Officer. It
appears that the findings of te Enquiry Officer is not
perverse. This issue is decided against the workman and
in favour of the management.

7. Issue No. 11

It is an admitted fact that the workman was charge-
sheeted earlier also on two occasions. At the first instance,
he admitted the charges and taking it leniently so. that he
would amend himself and only warning was awarded.
Subsequently again he committed misconduct which was
proved in the departmental proceeding. He was thereafter
imposed the punishment by bringing down to lower stage
by two increments for two years. This shows that the
previous conduct of the workman was not satisfactory.
Again he committed misconduct and the same was
established in the deparimental proceeding. Thereafter the
Disciplinary Authority passed the order of dismissal which
was reduced in appeal as removal from service by the
Appellate Authority. Considering the above circumstances
of the case, | donot find any reason to interfere in order of
punishment awarded by the Appellate Authority. | find
and hold that the punishment awarded to the workman is
Just, proper and appropriate to the offence committed by
him. This issue is also decided against the workman and
in favour of the management.

8. Issue No. 1V

On the basis of the discussion made above, | find
that the action of the management is justified and the
workman is not entitled to any relief. The reference is
accordingly answered.

9. In the result, the award is passed without any
order to costs,

MOHD. SHAKIR HASAN, Presiding Officer
T4 fewett, 28 S, 2013

WA, 467.— AT fomrg sl 1947 (1947
N 14) F U 17 F AT H FHT TR 560 76 o6
F TEVET F HAG Freel iR TR FHEn @ A,
sy o faf{e siefre faae & #=5in g@r st
Hfigahoy oM ~rarers, IEeTR % e (S e 213/1996)
! WeRIe et 2, S BT GOEHETH 2812013 T A
T30 A |

(G T@-4101 £/71/1992-3T8 3R (F-1) |
gufa gFer, seam sfus

New Delhi, the 28th January, 2013

$.0. 467.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 213/
1996} of the Central Government Industrial Tribunal-cum-
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Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of S. E.
Railway and their workmen, received by the Central
Governmenton 28-1-2013,

[No. L-41011/71/1992-IR (B-1) ]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/213/96
Presiding Officer: SHR1 MOHD.SHAKIR HASAN

Shri Sagir Ali,

S/c Mohd. Basir Ali,

Qr.No, 90-A,

Rly. Colony,

Bhilai-3, Distt. Durg (MP) . ...Workman
Versus

Divisional Railway Manager,

S.E. Rly., Bilaspur ...Management

AWARD
Passed on this 6th day of December, 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-41011/71/92-1R(B-1) dated 20-12-96
has referred the following dispute for adjudication by this
tribunal - —

“Whether the action of the management of DRM,
South Eastern Railway, Bilaspur MP in terminating
the services of Shri Sagir Ali and nine others is legal
and justified? [f not to what relief the workmen are
entitled?”

2.The case of the workmen in short is that they have
filed separate statement of claims but the facts of these
workmen are same. It is stated that they were appointed
by the S.E.Railway, Bilaspur Division in between February
and March, 1990 and worked for one to threc months
be fore termination on different dates. Thereafter their
services were terminated without assigning any reason
and without giving any notice in contrary to the principle
of natural justice. Subsequently it was intimated that the
services of the workmen alongwith 150 workers were
terminated on the ground that they had obtained
employment on furnishing false certificates and documents.
The ground of termination is a stigma and these workmen
are entitled to be provided opportunity of hearing before
termination. Out of 150 employees, some persons filed
application under Section 19 before the Central

Administrative Tribunal, Jabalpur and they have been
reinstated by the CAT, Jabalpur in various separate
applications. It is stated that heir termination is illegal and
the management be directed to reinstate them with back
wages.

3. The management appeared and filed Written
Statement in'the case. The case of the management,
interalia, is that the General Manager, SE Railway had
accorded sanction of 900 posts of casual labour for Bilaspur-
Division with a direction to take only old faces who are
borne in the approved list of casual/live register. A
memorandum was issued directing the applicants to submit
their past working certificate/caste certificate. The
screening was conducted and a list was published wherein
it was clearty mentioned that if the working certificate/
caste certificate and service certificates would be found
lalse at any time during their engagement, their services
would be terminated automatically without any notice. The
past service certificates were subscquently found false
during the course of detaited scrutiny and their services
were terminated. The matter was raised by some of the
persons before the CAT, Jabalpur. It is further stated that
the Hon ble Administrative Tribunal, Jabalpur directed the
Raiflway Administration to hold an enquiry into the matter
after giving proper opportunity to the applicants/workers.
Accordingly the Railway Administration nominated an
Enquiry Officer who conducted the enquiry and gave
opportunity of hearing to the workers other than thesc
workmen and after completion of the enquiry submitted
his report. It is stated that the workers were asked te submit
documents but they didnot file any document in their claim.
Hence they were terminated vide order dated 24-11-98. 1t
is submitted that there is no merit in the claim of the
workmen and the same be dismissed.

4. On the basis of the plcadings of the partics, the
following issues are framed on recast for adjudication—

. Whether the departmental enquiry
conducted by the management against the
workman is legal, valid and proper?

il. Whether the action of the management in
terminating the services of the workmer in
reference is justified?

Ill. To what relief the workme - is entitled?
5. Issue No. |

This issue is taken up as preliminary issue. The order
dated 16-3-2012 clearly shows that it is held thal no proper
departmental enquiry was held and therefore it was found
not proper, legal and valid. Thus this issue is already
decided on 16-3-2012 in favour of the workmen and against
the management.
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6. Issue No. I1

Now the important point for determination is as to
whether the action of the management in terminating their
services is justified. The following facts are admitted by
the parties.

I. These workmen were appointed by the
S.E.Railway, Bilaspur Division in the year 1990
and worked for one 1o three months.

[

2 Subsequently they were intimated that their
services alongwith 150 employees were
terminated on the ground of producing fatse
certificates and documents,

3. No proper departmental enquiry was held before
terminating them nor any notice was given
before termination.

4. Similarly situated workers filed application
before the Hon'ble Central Administrative
Tribunal, Jabalpur against their termination.

5. These workers had worked only for one month
to three months during employment of the
management,

7. Accsrding to the workmen, they were terminated
from services by the management after making allegation
of obtaining employment by producing false certificates
and documents as such there was an allegation of
misconduct against the workmen. Admittedly they had
not been given proper opportunity to defend themselves.
On the other hand, the management has contended that a
memorandum was issued wherein it was mentioned that
the applicants/ workmen had to enclose their past service
certificates alongwith applications and if the working
certificates, caste certificate and service certificate are
found false at any time during their engagement, their
services will be terminated automatically without any
notice. It is stated that their service certificates were found
false and their services were terminated.

8. The important question is as to whether it is
established that the service certificates or working
certificates furnished by the workmen were faise and fake.
the workmen are examined in the case. The workman Sagir
All has supported his case. He has stated that he worked
from Feb 1980 to May 1980 at Bhilai under Kader, IOW
who gave him casual card which he had deposited when
circular was issued. He denied that the casual card is fake
and false. His evidcencc shows that he was terminated on
the allegation of false casual card but no notice was given
to him before termination to prove the genuinety of casual
card. Another workman K. Limapati Maheshwar Rao has
also supported his case. He has also stated that earljer he
worked at Raipair under PWI Shri Murty and Shri Murty
had signed over his casual card. He has further stated that
he was again emploved under a scheme. His evidence

537 GI2013—20

shows that he had worked earlier as per the requirement of
the scheme and he had not been given opportunity to
defend himself while terminating him from service.

9. Another workman Shri M.Appa Rao has also
supported his case. He has also corroborated other
witnesses that he was appointed as per scheme and
worked two to three months. Another workman Shri
K.Kundal Rao is also on the same point. He has stated
that he had given service certificate of Umaria. Another
workman Shri D.Ishwar Rao has also supported that he
worked earlier in 1980 at Kumhari and certificate was given
by Shri Murty PW 1. His evidence also shows that he was
not noticed before termination on the allegation of false
certificate.

10. The workmen Shri U.P. Chalpat Rao, Shri
ishwarlal and Shri B.GR.Rao are also on the same point.
Thus the orai evidence of the workmen clearly shows that
they had worked previously and service certificates and
casual cards were issued to them by the PWL It is also
clear from their evidence that again he was employed in
the services of the management on the basis of past
service. It is also evident that they had been terminated
without giving them oppertunity to properly heard for
defending the allegation of misconduct that they had
furnished false certificates or casual cards. It appears to
be a stigma on the character of the workmen and the
principle of natural justice is required to be followed before
terminating from-the services.

11. The workmen have also adduced documentary
evidence in the case which is adm itted by the management.
Exhibit W/lseries are engagement of casual gangman
engagement letters which were issued on different dates
in Feb.1990 whereby these workmen were engaged
named in the reference vide Office Letter no. E/G E/Rect/
Cl/1V/Engg./Gang dated 14-2-90. This engagement lctter
further shows that they were engaged as casual Gangmen
on daily rate of pay and those who had attained the
temporary status and got CPC Scale of Pay will be eligible
to gel the CPC Scale of pay. This engagement letter also
shows that they were engaged in terms of the office ietter
No. Dated 14-2-%0. Thus the documentary evidence
adduced by the workmen clearly indicates that they were
engaged in terms of the office letter No. quoted above
and were casual gangmen on daily rate of pay. The said
office tetter is not filed by the workmen but the
management has filed which is to be discussed later and is
Exhibit M/3.

12, On the other hand, the 'management has also
adduced oral and documentary evidence in the case. It is
not out of place to say that the workmen were admittedly
terminated from the services solely on the ground that the
alleged service certificates and casual cards submitied by
the workmen were fake and false. Since this allegation is
asserted by the management in the pleading and therefore
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the burden is on the management to prove that service
certificates and casual cards were fake and false. The
management has examined two witnesses in the case. The
management witness Shri Vikas Kumar is working as
Section Officer, Umaria. He has come to support the case
of the management. He has proved the report of Inspector
of Works, Bhilai (Exhibit M/} but he was not competent to
prove the same as he doesnot know as to who had signed
over the same. He has stated that he was posted as Section
Engineer from 2-5-2000. At para-13 he has stated that he
has deposed on the basis of the record which is filed before
the Tribunal. This clearly shows that he has no personal
knowledge nor he had examined or verified any of the
service certificates and casual cards filed by the workmen
before the management. He has further stated that he had
not seen any verification report. He has stated at para-12
that experience certificate of Sagir Ali was of Bhilai and on
the basis of verification repott, the certificate is fake and
fals¢ which is Exhibit M/1 but Exhibit M/l is not properly
proved by this witness nor the maker of the report is
examined by the management. As such the said verification
cannot be relied. He has further stated that he does not
know the documents of other nine workmen which were
submitted by them. He does not know as to whether any
notice or enquiry was conducted against these workmen.
He appears to be not competent to prove that Service
Certificates and Casual Cards filed by the workmen were
take and false on the basis of which they were terminated
from the services. [t appears that the management has
taken it very casualy and also has not examined competent
withess who is said to have granted service cards and
certificates or who had verified the certificates. His
evidence is not trustworthy to be considered in the case.

13. Another witness Shri L.R. Gupta is also working
as Sectiori Engineer and is also officer-in-charge of the
case. He has stated that these workmen were appointed in
the Railways in the year 1990 as casual gangman in
accordance with the notification who has previously
worked as casual labour in the Railways Organisation. He
has further stated that the department carried out mass
verification of the certificates and on detailed investigation
after scruitinizing of records, the certificates of 140
candidated were found fake. The management has failed
to produce in Court any verification reports nor the detailed
investigation report is filed to substanitiate the charges
that service cards and service certificated are false and
fake. In absence of documentary evidence, the oral
evidence of this witness is not reliable. He has further
stated at para-7 that those records and documents were
stoled away from the chamber/office of the Investigation
officer, APO/BSP Bhasker Rao and the management lodged
FIR at Thana Torwa Police Station, Bilaspur and submitted
a list of documents and file name list which were stolen.
This fact is also not corroborated by filing the copy of FIR
nor Shri Bhasker Rao is examined to corroborate the fact

[Pazr 11—-Sic. 3(ii}
that the records and documents were stolen away nor the
list of documents and files werc submitted which was
prepared at the place, nor the progress or the result of the
investigation of the police is filed. Simply oral evidence
that the record and documents had been stolen away 1§
not sufficient to prove that the allegation of theft of the
management is truc, He has futher stated at para-14 that
again the certificates of Shri Sagir Ali and K. Umiapati
Mahesh Rao were examined by Unit ofTice of Senior Section
Engincer (P.Way) Umaria and declared the certificates as
false. It is surprising that at one stage this witness has
stated that the documents of the workers and files of
investigation were stolen away, then as to how the
management got certificates of these two employees.
Morcover the report is simply not tenable unless and until
the person who had submiited the report is not examined.
The management did not care 1o examine the person who
had examined and gave the report. This part of the
evidence of this witness is not reliable and acceptable.

14. The learned counsel for the workman has
submitted that the pleading of the management is that as
per Railway Boards instruction, the General Manager, SE
Railway had accorded sanction of 900 posts of casual
labour for Bilaspur Division-te engage the old faces who
are borne in the approved list of casual/live register at that
time. This itself shows that the management had approved
list of casualfive register. 1t is clear that on the basis of
approved list and live register, these applications of the
workers were entertained and they were engaged as
gangmen. The management has intentionally concealed
that approved list of casual labour and live register as to
whether the names of these workmen are recorded in Live
Register or not, There is no case that the old faces who are
borne in the approve list of casual/live register had been
stolen away. Thus the oral evidence adduced by the
management is not able 1o sufficiently prove that the
certificates and casual cards of these workmen are fake
and false.

15. The management has also adduced documentary
evidence. Exhibit M/1 is a report given by one Sudhakar
Rao, Sr. Clerk. This document is not properly proved by
the management witness Shri Vikash Kumar. In cross-
examination at para- 10 he has stated that he did not identify
the signature on the report Shri Sudhakar Rao is also not
examined in the case Simply report without examination of
the maker of the report, is inadmissible. This document is
not fit to be relied in evidence. Exhibit M/2 is the
engagement of casual gangmen letter dated 20-2-90
whereby the workmen Sagir Ali, K.Umapati M. Rao were
appointed. The workman has also filed this document -
which is marked as Exhibit W/l The relevancy is already
earlier discussed. Exhibit M/3 is the office letter No. E/GE/
Rect/Cl. 1V /Engg/Gang dated 14-2-90 whereby the
applications were invited on the terms and conditions of
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old faces who had earlier worked with the management. It
ts true that there was a pretrequisite condition that if the
working certificate/caste certificatc/service certificates will
be found false, their engagement will be terminated
automatically without notice. The discussion made above
clearly shows that the management has failed to prove
that their certificates or casual cards are fake and false. It
also appears that it is an allegation of misconduct, such as
in any case the principle of natural justice is required to be
followed. Thus this issue is decided in favour of the
workmen and against the management.

16. Issue No. 11

On the basis of the discussion made above, it is
clear that the action of the management is not justified in
terminating the services of the workmen without giving
sufficient opportunity to defend themselves and without
proving sufficiently that the certificates are fake and false,
It also appears from the record that during the pendency
of the reference proceeding, the workman Shri Ishwarlal
died and his legal heirs are substituted on the record.
Morteover there is no case of the workmen that after
termination they are not in gainful employment. They have
also not adduced any evidence on the said point.
Considering all these aspects in the case, the management
is directed to reinstate the workmen without back wages.
However if the management so decides, then he is at liberty
to initiate a departmental enquiry of these workmen after
giving them full opportunity to defend themselves on the
point of genuineness of the service certificates or casual
cards. Since the workmen Shri Ishwarlal died, it is proper
to give compensation to the heirs of the deceased
workman. As such the management is directed to pay
compensation of Rs.25,000 (Rupees Twenty five Thousand
only) to the heirs of the deceased workman, Accordingly
the reference is answered.

17. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faeeht, 29 w7Ed, 2013
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New Delhi, the 29th January, 2013

§.0. 468.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 227/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, No.1, Dethi as shown in the Annexure, in
the Industrial Dispute between the management of State
Bank of Bikaner & Jaipur and their workmen, received by
the Central Government on 29-1-2013.

[No.L-12012/41 1/99-IR (B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, DELHI

LD. No.227/2011

Shri Sain Singh

C/o Shri Som Singh

PNB, Zonal Training Centre
A-28, Kailash Colony,

New Delhi. ...Claimant
Yersus

The Branch Manager,

State Bank of Bikaner & Jaipur,

Janakpuri Branch, C-14, Janzkpuri,

New Delhi. ...Management

AWARD

A daily wager on casual basis was engaged at it
Janakpuri branch, New Delhi by the State Bank of Bikaner
and Jaipur (in short the bank) in exigencies. He was paid
for actual days of his work. Work was taken from him at
different spelis from September 1995 till August 1997. From
August 1997 to August 1998, work was also taken from
him intermittently. He was not engaged with effect from
24-08-1998. When his engagement came to an end, he
raised a demand for reinstatement in service. His demand
was not conceded to. Thereafter, he raised an industrial
dispute before the Conciliation Officer. Since his claim
was contested by the bank, conciliation proceedings
ended into a failure. On consideration of failure report,
submitted by the Conciliation Officer, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No.L-12012/411/99-1R(B-1), New
Delhi, dated 17-02-2000, with following terms:

"Whether the action of the Managing Director, State
Bank of Bikaner & Jaipur, Ahimsa Bhawan, Shankar Road,
New Deihi and the Branch Manager, State Bank of Bikaner
& Jaipur, Janakpuri Branch, C-14, Janakpuri, New Delhi in
stopping from duty all of a sudden to Shri Sain Singh,
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Casual workman, with effect from 24-08-1988 after serving
the bank on casual basis from 24-09-1995 from time to time
and continuously in Janakpuri branch from 16-08-1997 is
justified, legal and valid? If not, to what reliefhe is entitled
to?"

2. Claim statement was filed by the daily wager,
namely, Shri Sain Singh pleading that he was employed by
the bank with effect from 24-09-1993, as a peon. He was
paid on daily rate basis initially at Rs.50- per day and later
on at Rs.60 per day and lastly at Rs.70 per day. He worked
at Janakpuri branch of the bank. Duties of a sub staff were
taken from him. He worked to the entire satisfaction of his
superiors. He demanded equal pay with that of regutar
employees. No action was taken on his request On the
other hand, his services were terminated on 24-06-1998.
He had rendered continuous service with the bank. Neither
notice nor pay in lieu thereof was given to him. Termination
of his services is illegal and contrary to law. Auditors, in
its report, have mentioned that he had worked as a peon
on full time basis. He claims reinstatement in service with
continuity and fult back wages.

3. Bank demurred the claim, pleading that the
claimant was engaged on contract basis to carry out some
specified jobs. Casual work on various occasions was
taken from him. He worked on 12 occasions in 1996, in
1997 work for 2 days was taken from him and in 1998 he
had worked for 67 days only. He was paid for work rendered
by him. He was never engaged as a regular employee. The
bank had to follow recruitment procedure for engagement
of aregular employee, which was not followed in the case
of the claimant. Since he worked for intermittent period for
short duration, he never completed 240 days service in
any calendar year. Claimant has no right of being
appointed as a sub staff in the bank. He has not pointed
out as to when the auditors have reported that he rendered
continuous sérvice with the bank. His claim to demand
equal pay as applicable to a regular employee is
unfounded. Claim for reinstatement in service, made by
the claimant, is devoid of merits. It may be dismissed with
costs.

4. Vide order No.Z-22019/6/2007-IR(C-1I), New Dethi
dated 11-02-2008, the appropriate Government transferred
the case to Central Government Industrial Tribunal No. 11,
New Delhi for adjudication. Vide order No.Z-22019/6/2007-
IR(C- 1I), New Delhi dated 30-03-2011, the case was
re-transferred to this Tribunal for adjudication by the
appropriate Government.

5. Claimant has examined himself in support of his
claim. Shri M.L. Khungar was examined by the bank to
present its stand. No other witness was examined by either
of the parties.

6. Arguments were heard at the bar. Shri R.S. Saini,
authorized representative, advanced arguments on behalf

of the claimant. Shri Rajat Arora, authorised representative,
presented facts on behalf of the management. | have given
my careful considerations to arguments advanced at the
bar and cautiously perused the records. My findings on
issues involved in the controversy are as follows:

7. In his affidavit dated 21-08-2002, tendered as
evidence, claimant swears that he was employed in the
bank as a peon since 24.09.1995. He was paid his wages at
Rs.50 per day, which was later on enhanced to Rs.60 per
day and lastly to Rs. 70 per day. He worked in Janakpuri
branch of the bank. He was assigned different duties from
time to time. He had worked ~to entire satisfaction of his
supetiors. He was informed that he was a casual employee.
He demanded salary equal to a regular employee. His
services were terminated on 26-06-1998, without assigning
any reason. No notice or pay in lieu thereof was given to
him. Bank auditors, in their report, have mentioned that he
was working as full time peon on regular basis but was
paid daily wages at Rs.70.00 per day. During course of his
cross examination, he concedes that no appointment letter
was issued in his favour. He also admits that his name was
not sponsored by the employment exchange. He admits
that the audit report was not seen by him wherein it was
mentioned that he was working as a full time employee but
was paid as daily wager @ Rs. 70 per day.

8. In affidavit Ex MW I/A, tendered as evidence,
Shri M.L.K hunger, unfolds that the claimant was engaged
on contract basis for doing specific work like filling of
water, arranging of statutory records and other
miscellaneous work. He was never engaged as a peon. He
worked for 12 days in 1996, 20 days in 1997 and 67 days in
1998. He never completed 240 days services in any calendar
year. His engagement on few occasions would not confer
status of regular employee on the claimant.

9. When facts unfolded by the claimant-and those
detailed by Shir Khunger are appreciated, it came to light
that the claimant was engaged in Janakpuri branch of the
bank for doing casual jobs. Though the claimant projects
that he worked continuously at Janakpuri branch from
1995, yet no evidence was adduced to show continuity of
service for a period for 240 days in any of the calendar
year. The bank had relied on copy of applications and
payment vouchers, on the strength of which wages were
released in favour of the claimant. Copy of those
application and payment vouchers were not disputed by
the claimant. When those payment vouchers as well as
applications are scanned, it came to light that facts
unfolded by Shri Khungar got reaffirmation. It is emerging
over the record through those applications and payment
vouchers that the claimant was engaged intermiittently by
the bank for doing casual jobs. He worked for 12 days in
1996, for which he was paid by the bank. Claimant worked_
for 20 days in 1997 for doing miscellaneous work. He was
engaged for 67 days in 1998.

(SR 1 : b
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19. Question for consideration would be as to
whether the claimant rendered continuous service of 240
days with the bank in preceding 12 months from the date
of termination of his service? For an answer to this
proposition, it would be ascertained as to what the phrase
‘continuous service' means. "Continuous Service" has
been defined by section 25-B of the Industrial Dispute
Act, 1947 (in short the Act) Under sub-section (1) of the
said section, "continuous service for a period may comprise
of two period Viz. (i) uninterrupted service, and (ii)
interrupted service on account of (a) sickness (b) authorized
leave, (¢} an accident, (d) a strike which is not legal, (e) a
lock-out, and (f) a cessation of work that is not due to any
fault on the part of the workman, shall be included in the
“continuous service.” Sub-section (2) of the said section
introduces a fiction to the effect that even if a workman is
not in "continuocus service" within the meaning of clause
(1) for a period of one year or six months, he shall be
deemed to in continuous service for that period under an
employer if he has actually worked for the days specifled
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (196§
Lab. I. C.1180) it was held that one year's period
contempiated by sub-section (2) furnished a unit of
measure and if during that unit of measure the period of
service actually rendered by the workman is 240 days,
then he can be considered to have rendered one year's
continuous service for the purpose of the section. The
idea is that if within a unit period of one year a person had
put in at least 240 days of service, then he must get the
benefit conferred by the Act.

l1. In Ramakrishna Ramnath{1970(2) LLJ 306), Apex
Court announced that when a workman renders
continuous service of not less than 240 days in 12 calendar
months, he is deemed to have completed one years' service
in the industry. It would be expedient to repreduce
observations made by the Apex Court in that regard, which
are extracted thus:

“Under Section 25-B a workman who during the
period of 12 calendar months has actually worked
in an industry for not less than 240 days is to be
deemed to have completed one year's service in
the industry. Consequently an enquiry has to be
made to find out whether the workman had actually
worked for not less than 240 days during period
of 12 calendar months immediately preceding the
retrenchment, These provisions of law do not show
that a workman after satisfying the test under
Section 25-B has further to show that he has
worked during all the period he has been in the
service of the employer for 240 days in the year™.

12. In view of above law, an enquiry has to be made
to find out whether the workman actually worked for not
less than 240 days during the period of 12 calendar months
immediately preceding the retrenchment. For an answer

_ocular testimony of the claimant shall be construed in the

light of documents proved. It is a settled proposition of
law that the claimant had to lead evidence to show that in
fact he worked for 240 days in 12 preceding months from
the date of his termination. Mere filing of affidavit cannot
be regarded as sufficient evidence for any Court or
Tribunal to come te a conclusion that the claimant had, in
fact, worked for 240 days in a year. Burden to prove that he
rendered service for 240 days or more, lies upon the
claimant, when such claim is denied by the employer. Law

" to this effect was laid in Range Forest Officer (2002 LLR

339) Issen Deinki (2003 SC (L.&S) 113), Rajasthan State
Ganganagar's Mills Ltd. (2004 (103) FLR 192) and Municipal
Corporation, Faridabad (2004 (8) SSC 195).

13. workmen can discharge onus on him by adducing
cogent evidence, which may be otal or documentary. In a
case of an indusrial employee, possibility of not providing
any appointment letter or wage slip, attendance register
and termination letter by an empoyer cannot be ruled out.
In case the workmian wants the employer to produce the
record and the latter opts not to produce it, the Tribunal
may draw inference against the employer. In R.M. Yellatti
(2006 (1) SCC 106), Apex Court was confronted with such
a propositien wherein law was laid as follows:

"Analyzing the above decisions of this court, it is
clear that the provisions of the Evidence Act in terms do
not apply to the proceedings under Section 10 of the
Industrial Disputes Act. However, applying general
principles and on reading the afore-stated judgments, we
find that this court has repeatedly taken the view that the
burden of proof is on the claimant to show that he had
worked for 240 days in a given yecar. This burden is
discharged only upon the workman stepping in the witness
box. This burden is discharged upon the workman
adducing cogent evidence, both oral and documentary. [n
cases of termination of services of daily waged earner,
there will be no letter of appointment or termination. There
will also be no receipt or proof of payment. Thus in most
cases, the workman can only call upon the employer to
produce before the court the nominal muster roll for the
given period, the letter of appointment or termination, if
any, Lthe wage register, the atlendance register elc. Drawing
of adverse inference ultimately would depend thereafter
on facts of each case. The above decisions however make
it clear that mere affidavits or self-serving statemenis made
by the claimant/workman will not suffice in the matter of
discharge of the burden placed by taw on the workman 1o
prove that he had worked for 240 days in a given year 16.
The above judgments further lay down that mere non-
production of muster rolls per se without any plea of
suppression by the claimant workman will not be the
ground for the Tribunal to draw an adverse infcrence
against the management. Lastly. the above judgments lay
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down the basic principle, namely, that the High Court under
Article 226 of the Constitution will not interfere with the
concurrent findings of fact recorded by the labour court
unless they are perverse. This exercise will depend upen
facts of each case.”

14. The above position was again reiterated in
recent judgements in Shyamal Bhowmik (2006(1) SCC
337), Sham Lal (2006 VIAD (SC) 1) and Gangaben
Laljibhat and others (2006 V1 AD (SC) 31).

15. Here in the case, claimant presents that audit
report was not produced by the bank wherein it was
mentioned that he was working as a full time employee but
paid as daily wager @ Rs.70 per day. It.was argued by Shri
Saini that despite opportunitics given, bank had withheld:
the audit report. Shri Saini claimed that in these
circumstances, adverse inference may be drawn against
the bank and audit report proved as Ex.WW1/7 may be
read against them. To rebut submissions made by Shri
Saini, Shri Arora; presents that Ex. WW 1/7 is a fabricated
document and it cannot be read in evidencé. He highlights
that applications and vouchers: which bear writings as
well as signature of the claimant, bring it over the record
that the claimant was engaged intermittently for casual
jobs. Ex. WW /7 has been perused by me. This document
scems to be a part of a report. As is emerging over the
record, various objections were raised on the working of
the bank. Onc objection relates to unauthorised
engagement of the claimant on the post of peon. It has
been mentioned therein that the claimant was engaged on
daily wage basis @ Rs.50.00 per day upto December 96, @
Rs.60 per day from January to February, 1997, and Rs.70/-
per day from st March, 97 onwards. Though document
speaks that the claimant has been working unauthorizedly
as a peon on regular basis but it nowhere mentiens details
of the period for which he was engaged. Furthermore, it
has not been pointed out therein as upto what period
claimant worked with the bank. 1t is also mentioned that
the claimant was paid in different names. It is not detailed
as to how it came to light that the claimant was paid by the
bank in different names. Claimant admits that he himself
has not seen the audit report. Signature of the person,
who recorded this report, does not appear on the document.
Some initial purports to appear on it, but it cannot be said
as to who had put it. The document is incomplete and
lacks credibility. No evidence is brought forward as to
from what source this incomplete document was procured.
Under these circumstances, genuineness and authenticity
of this document cannot be confirmed. EX.WW1/7 does
not get status of legally admissible evidence.

16. Bank claims that audit report was not traceable.
Such a claim cannot be said to be justified. It seems that
the bank intentionally opted not to produce the audit
report before this Tribunal. No privilege was claimed by

the bank in respect of that document. Therefore, prima
facie an ordinary prudent man may say that it is a case
where adverse inference should be drown against bank to
the effect that it had not produced the audit report
intentionally. However, there are certain inconsistent facts
which are to be noted. Claimant nowhere specifies the
date or period when the allged audit report was recorded.
At ong point of time, he claims that the audit report was
recorded by Shri B.K. Khanna and subsequently, he
presented that Shri K.N. Khanna recorded that report.
Other facet, which has emerged over the record through
copy of the applications moved by the claimant and
payments released in his favour through vouchers, has
alrcady been noted. These documents highlight that the
claimant worked for 12 days in 1996, 20 days in 1997 and
67 days in 1998 Resultantly, | find that advers inference
cann bc drawn against the bank to: the cffect that the
claimant worked continuously with the bank lor a period
of 240 days in every calendar year, viz. 1996, 1997 and
1998.

7. In his affidavit, claimant.unfolded self serving
words relating to the period for which he worked with the
bank. 11e had not adduced any evidence to the effect that
he worked continuously for more than 240 days in any
calendar year with the bank. e would have done so by
producing copies of his applications, which he had
submitted for release of his wages. Those applications
would have facilitated this T'ribunal to arrive at a conclusion
relating to the period for which the claimant had worked.
He intentionally withheld evidence which ought to have
been in his possession. Under these circumstances, 1 am
constrained to conclude that the claimant has miserably
failed to establish that he worked for a period of 240 days
in preceding 12 months from the date of his alleged
engagement by the bank. Under these circumstances,
provisions of Section 25 F of the Act does not gome into
application. As projected by the claimant, he was engaged
as a casual labour. He could not show that some person
his junior to him was also engaged as casual labour by
the bank. In such a situation, procedure for retrenchment
as provided under Section 25 G of the Act could not be
followed. Since none was employed by the bank afier the
claimant provisions of Section 25H of the Act also does
not come into play. Act of the bank in not engaging the
claimant for another spell is not violative of the provisions
of the Act. Claimant is not entitled to any relief. His claim
is liable to be brushed aside.

18. Assuming for sake of arguments that the claimant
had shown a case in his favour, by way of presumption of
facts and drawing an adverse inference against the bank,
a question would arise as to whether he is to be reinstated
in the service of the bank. Answer lics in negative. As
projected above, the claimant was engaged as a casual
labour intermittently. Procedure for recruitment against a
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regular post of sub-staff was not followed. His engagement
was dehors the rules. with such a situation the Apex Court
was confronted in Uma Devi (2006 (4) SCC I) wherein it
considered the propositionas to whether the persons who
got employment, without following of a regular procedure
or even from the back door or on daily wages can be
ordered to be made permanent in their posts, to prevent
regular recruitment to the posts concerned. Catena of
dectsions over the subject were considered and the Court
declined the submissions of the workmen to be made
permanent on the posts which were held by them in
temporary or adhoc capacity for a fairly long spell. The
Court ruled thus:

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court, in our view,
is bound to insists on the State making regular and proper
recruitments, and is bound not to encourage or shut its
eyes to the persistent transgression of the rules of regular
recruitment. The direction to make permanent the
distinction between regularization and making permanent
was not emphasized here-can only encourage the State,
the model employer, to flout its own rules and would confer
undue benefits on a few at the cost of many waiting to
compete. With respect the directions made in Piara Singh
(1992 (4) SCC 118} is to some extent inconsistent with the
conclusion in para 45 of the said judgement therein. With
great respect, it appears to us that the last of the directions
clearly runs counter to the constitutional scheme of
employment recoghized in the earlier part of the decision.
Really, it cannot be said that this decision has laid'down
the law that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment procedure
should be made permanent.”

19. Taking note of some of recent decisions the Apex
Court held that the State does not enjoy a power to make
appointments in terms of Article 162 of the Constitution.
The Court quoted its decision in Girish Jyanti Lal Vaghela
{2006 (23 SCC 482) with approval, wherein it was ruled
thus.

“The appointment to any post under the State
can only be made after a proper advertisement has been
made inviting applications from eligible candidates and
holding of a selection by a body of experts or a specially
constituted committee, whose members are fair and
impartial. through a written examination or .interview or
some other rational criteria for judging the inter se merit of
candidates. who have applied in response to the
advertisement made. A regular appointment to the post
under the State or Unien cannot be made without issuing
advertisement in the prescribed manner which may in some
cases include inviting applications from the employment

exchange, where eligible candidate get their names
registered. Any regular appointment made on a post under’
the State or Union without issuing advertisement inviting
applications from eligible candidates and without holding
a proper selection where all eligible candidates get a fair
chance to compete would violate the guarantee enshrined
under Article 16 of the Constitution”

20. In P. Chandra shekhara Rao and other
{2005(7YSCC 488) the Apex Court referred Uma Devi’s case
(supra) with approval. It also relied the deciston in Uma
Rarti (2604(7) SQC 112) and ruled that no regularization is
permissible inexercise of statuotry powers conferred in
Article 162 of the constitution, if the appointment have
been made in contravation of the statutory rules. In
Somveer Singh (2006 (5) SCC493) the Apex Court ruled
that appointment made witheut fallowing due procedure
cannot be regularized. In Indian Drugs & Pharmaceuticals
Ltd. (2007 (1) SCC 408) the Apex Court reiterated the law
and announced that the rules of recruitment can not be
relaxed and court can not direct regulaisation of temporary
employees dehors the rules, nor can it direct continuation
of service of a temporary employee (whether called a casual,
ad-hoc or daily rated employee) or payment of regular
salaries to them.

21. In Uma Devi (supra) it was {aid that when a person
enters a temporary employment or get engagement as
contractual or casual worker and the engagement is not
based on a proper selection as recognized by the relevant
rules or procedure, he is aware of the consequence of the
appointment being temporary, casual or contractual in
nature. Such a person cannot invoke the theory of
legitimate expectation for being confirmed for the post
when an appointment to the post could be made only by
following a proper procedure or selection in any concerned
cases, in consuitation with the public service commission.
Therefore, the theory of legitimate expectation cannot be
successfully advanced by temporary, contractual or casual
empleyees. It cannot also be held that the State held out
any promise while engaging these persons either to
continue them where they are or to make them permanent.
The State cannot constitutionally make such a promise. It
is also obvious that the theory cannot be invoked to seek
relief of being made permanent in the post. In view of
those precedent neither continuance nor regularisation of

_services of the claimants can be ordered, since it would

amount to back door entry into Government job.

22. In view of foregoing rcasons, it is cvident that
the claim put forward by the claimant for reinstalement in
the service of the bank is uncalicd for. It descrves
dismissal. His ¢laim is accordingly dismissed. An award is
passed in favour of the bank and against the claimant. It
be sent to the appropriate Government for publication.

Dated : 5-12-20i2
Dr. R.K. YADAV, Presiding Officer
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New Dethi, the 29th January, 2013

5.0. 469.—--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 158/
2010) of the Central Govemment Industrial Tribunal-cum-
Labour Court No. I, Chandigarh  as showh in the
Anmnexure, in the Industrial Dispute between the
management of Koi Dam Hydro Electric Power Project &
Others  and their workmen, which was received by the
Central Government on 15-1-2013.

[No. L42012/221/2010-IR (DU)]
SUMATI SAKLANI, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ],
CHANDIGARH

Present: Sri A. K. Rastogi, Presiding Officer
Case No. 1.D.158/2011
Registered on 24-5-2011

Shri Kiran Barman $/o Sh. Jyotish Barman, C/o Sh. Rajesh
Kumar Sharma, President District CITU, District Committee
Mandi, 221/10, Thanera Mohalta, Mandi.

...Petitioner
Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspir .

2. Project Manager, Italian Thai Development Corporation
Ltd., Kol Dam Hydro Electric Power Project, Village Kayan,
P O Slapper, Tehsil Sundernagar, Mandi.

3.M/s. U.R. Infrastructure Company Private Ltd., Villiage
Chamb, Post Office Harnora, Bilaspur.

4.The Managing Director. M/s. Right Tunneting Ltd..
Village Kayan. PO Slapper. Tehsil Sundernagar. Mandi -
171002,

...Respondents
APPEARANCES :

For the, workman  None.

For the Management Sh. V.P. Singh for'resp. No.| & 4.
Sh. Hem Raj Sharma tor Resp. No.2
AWARD
Passedon 17.12.2012

Central Government vide Notification Na. {42012/
221201 0-IR(DUY) Dated 4-4-2011. by exercising its powers
under Section 10 Sub-section (1)} Clause (d) and Sub-
section (2-A) of the Industrial Disputes Act,. 1947
(hereinafier referred to as 'Act') has referred the following
Industrial dispute for adjudication to this Iribunal ;-—

“Whether the action of the management Mys, Right
Tunneling Ltd..Sub-Contractor of Mss.UR Infrastructure
Co. Pvt. L.td. a sub-contractor of M/s. ltalian Thai
Development Public Co. Ltd. in the Kal Dam Hydro Flectric
Project of NTPC, Barmana, Bilaspur (HP) vide their order
dated 15-9-2008 in terminating the services of Sh. Tek
Chand S/o Sh. Bal Bahadur without following the principle
of 'Last come First go' is legal and justified? What relief
the workman is entitled to?"

After receiving the reference notices were issued to
the parties. Respondent No.l, 2 and 4 put in their
appearance but claimant and the respondent No.3 did not
turn up despite registered notice sent to them on
24-7-2011. Notices were not received back undelivered
also. Hence the service was presumed on them. Workman
and respondent No.3 remained absent on subsequent
dates also.

On 6-6-2012 however it was noticed that in the
Schedule the concerned workman has been described as
Tek Chand S/o Sh. Bal Bahadur, while in the array of the
parties at Serial No.6' workman has been described as Kiran
Barman S/o of Sh. }Jyotish Barman. Hence, a letter was
written to the Ministry for necessary amendments in the
reference as per order dated 6-6-2012 ™ut no order was
received from the Ministry till today.

Since the workman arrayed at Serial No.6 of the
parties in the reference has failed to appear and file claim
statement. Hence, a “No Dispute” award is passed in the
case. Let two copies of the award be sent to the Central
Government for further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
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New Dethi, the 29th January, 2013

$.0. 470.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Satara as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
Superintendent of Postmaster, Phaltan Sub Byjvision, Satara
and their workman, which was received by fie~Central
Government on15-1-2013,

[No. L-4001 1/20/2006-IR (DU)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE HON’BLE JUDGE, LABOUR COURT,
MAHARASHTRA, ATSATARA

(PRESHIED OVER BY P. M. KHAMBAYATE)
Reference(IDA) No. 37/2007
Between

Oepartment of Post Master
Phaltan Sub Division
Phaltan. Tal Phaltan

12istt. Satara

i'n:ough The Superintendent of Pos ... First party
And

stinn Sunit Shamrao Sonvalkar

At Pro. Vadal

Tai Phaitan Dist. Satara ... Second party

Coram :— P. M. Khambayate,
Presiding Officer
Labour Court, Satara.

Advocates :—(1) Shri. M.R.Pawar,
Advocate for the first party

N1
N
!

(2) Shri. D.P.Todkar,
Advocate for the second party

AWARD
( Delivered on 19th day of December, 2012 )

I. The present reference has been referred by the
Government of India, Ministry of Labour and Employment.
Central Government, New Delhi for deciding the
question ——

“Whether the action of the management of the
post office Phaltan, Dist. Satara in terminating the
services of their workman- Shri Sunil Shamrao
Sonvalkar w.e.f.14-12-2005 is legal and justified?”

2. In response to the notices issued to the parties,
the second party workman filed his statement of claim at
Ex. U-11.

3 The facts in brief of statement of claim are as
under . —

The first party is the department of post at
Phaltan, District Satara and is an industry within the
meaning of Scc.2(j) of the LD.Act. The second party himsell
is the workman within the meaning of Scc.2(s} of the
1.D.Act. He was appointed by the first party as a Postman
we.f 11-5-2004. He was also directed by the first party to
perform the work of post master and he was doing the said
work. He was doing the duties regularly, but the first party
has shown artificial breaks in his service with matafide
intention. His service record is clean and satisfactory siif!
he was not confirmed in service. The first party terminated
him w.e.f. 14-12-2005. Prior to said termination, prior notice
of one month was not issued to him nor the notice pay in
licu of notice was paid nor any compensation was paid to
him. No chargesheet was issued (o the sccond party and
no departmental enguiry was conducted.

4 After termination of second party, first party
recruited another temporary employee namely Mr. LT,
Lalge. The second party requested the Regional Labour
Commissioner Pune to settle the dispute. However, it was
not settied. The second party has no source of income.
He tried to search another job, but did not get. Hence he is
facing financial problem. Hence he prayed to declare his
termination by the first party as illegal and the order of
termination to set aside. He further prayed for
reinstatement to his original post with continuity in service
with full back wages.

5. The first party has filed its written statement at
Ex.14. It is admitted that the department of post is an
industry’ and its employees are governed by the Central
Civil Services Rules 1965. Hence the question does not
arises for the present reference under Industrial Disputes
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Act Itis submitted that the second party was temporary
vneaged by the first party as Gramin Dak Sevak Branch
Postmaster wee . 1[-5-2004 to work in stop gap arrangement
as the regular employee Mr. Wadale was kept off duty
w.ef. 22-4-2004. Mr, Vadale was removed from service wee.f
t6-1-2006. The alleged post is permanent and is vacant
from 16-1-2006. The second party was aware about the
rwmporary provisional appointment and submitted written
apphcation dtd. 10-3-2004 accepting therein to be
terminated at any time. He submitted that as per the GDS
{Conduct & Employment) Rules 2001, the break period is
required to be observed when the outsiders are engaged
in Giramin Dak Sevak category. Hence when the break was
given to the second party, he has not worked during the
break period. According to first party, second party has
not worked for more then 240 days in a calendar year.

6. According to the first party, the appointment of
second party is purely on temporary basis as no recruitment
formalities were followed. Hence there is no question of
issuing one month's notice or of paying any compensation.
tie admitied that after termination of second party workman,
one Mr. J.T. Lalge has been appointed as a regular Gramin
Dak Sevak. It is specifically submitted that the ratic laid
down by the Hon'ble Supreme Court in Umadevi's case is
applicable to the present case. Lastly, he prayed for
dismissal of case of second party with cost.

7. On the rival pleadings of the parties, issues have
been framed by my Learned Predecessor at Ex. 16. I have
given findings to them for the reasons discussed below.

Issues Findings

(1) Whether the second party
was appointed purely on
temporary basis with his
due consent by first

party workman department? .. Negative

(2) Whether the termination

did. 14-12-2005 is illegal? ... Affirmative

(3) Whether the second party
is entitled for the relief of

reinstatement with back . reinstatement

wages and continuity of with Continuity of

service? service but without
back wages.

(4) What order? .-As per final order.

Admitted Facts:-

8. The second party workman was appointed on
11-5-2004 as a Post master Gramin Dak Sevak. After his
termination, Mr. J.T. Lalge has been appointed in his place.

Reasons

9. The second party examamined himself at Ex. 27
and ciosed his evidence. The first party examined
Mr. Umesh Shankarrao Janwade-the Assistant
Superintendent of Post at Ex. 38 and closed his evidence.

As to Issue No. 1:-

10. According to the first party, the second party
workman was appointed on purely temporary basis with
the consent of second party. In support of the said
contention. the first party examined Assistant
Superintendent of Post namely Mr. Umesh Shankarrao
Janwade at Ex. 38. His evidence shows that for making
any appointment in the department, it used to be done by
publishing an advertisement, 10 take written test and oral
test. The second party workman was not appointed as per
the satd process, but his appointment was of stop gap
arrangement. He pointed towards the application of the
second party-workman, which is at Ex. 39 wherein it is
contended that in para-5 his appeintment will be scasonal
and temporary and he will not claim if Mr. Vadale is taken
on work. [t is further submitted in the said application that
in case if Mr. Vadale is not taken in service and if the
second party workman is not considered for permancnt
appointment he will hand over the charge to the person to
be appointed in the place of Mr. Vadale. Relying on the
said application, the learned advocate for the first party
argued that the second party-workman has himself bound
by the obligation and hence according to him, there was a
consent of sccond party-workman for the temporary
service in place of Mr. Vadale, who was under suspension,
The said agrument cannot be accepted, as the question
arises as to who did ask the said workman to write such an
application? The temporary vacancy of post of Mr. Vadale
was only known to the first party. Hence it is inferred that
alt the information in the application must have been
supplied by the first party. If the first party employer
wanted to put any obligation there should be an order to
that effect showing that the appointment of the second
party was temporary and was on the stop gap arrangement
during the suspension period of Mr. Vadale. But no such
order has produced by the first party. There is no evidence
by the witness of the first party that, any such order was
issued. Under such circumstances, it cannot be inferred
that as per the application of the second party-workman
he was appointed on stop gap arrangement or that his
appointment was temporary.

11. The learned advocate for the first party pointed
towards the evidence of witness of first party (Ex.38), which
shows that during the period from 14-6-2005 to 16-6-2005
and 19-9-2005 to 23-9-2005 the second party workman has
not worked. Relying on the said evidence, he argued that,
as the workman was not continuous in service, his
appointment was of temporary nature. The said argument
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cannot be accepted, as this witness during his cross
examination at page no. 6 admitted that, during the said
periods, the service break was given to the second party.
Under such circumstances, the alleged application at Ex.
39 is not sufficient to draw the inference that the
appeintment of the second party-workman was on
temporary basis, as there is no appointment order
produced by the first party showing that the appointment
was temporary. Hence 1 answer this issue in the negative.

As to Issue No. 2;—

12. It is admitted fact that the second party-workman
was appointed as a Postman-cum-Post Master w.e.f.
11-5-2004. The evidence of the second party-workman at
Ex. 27 shows that, since his appointment dated 11-5-2004,
he was doing his duties regularly. However, the first party
has shown the breaks in the service without any reason.
First party witness has not given evidence as to during
which period, the break was given, However, during the
cross examination of the witness of first party namely
Mr, Umesh Shankarrao Janwade (Ex. 38) it came on record
that the breaks were given to the service of second party
during the periods from 14-6-2005 to 17-6-2005 and from
19-9-2005 to 23-9-2005. It is further inferred from his cross
examination that except the above two breaks, the second
party workman was continuous in service from 11-5-2004
to 14-12-2005.

13. The witness of first party during his cross
cxamination clarified that the post on which the second
party was appointed was vacant post. It is sanctioned
post. In the written statement at Ex. 14, it is submitted by
the first party that Mr. Lalge has been appointed in the
place of the second party. The witness of first party clarified
during cross examination that the appointment of Mr. Lalge
has not been done as per the recruitment process. Hence
it is inferred that after the termination of second party
workman, the first party appointed Mr. Lalge on the said
post. The said post is the sanctioned post and was vacant,
The learned advocate for the second party argued that
Mr. Lalge was appointed only with a view to deprive the
second paty of his rights. He contended that it is already
proved that the second party was continuous in service
from 11-5-2004 to 14-12-2005 except the two breaks, one is

of three days and second is of five days. It is also admitted-

by the witness of the first party that, as it was not possible
to continue a temporary employee for more than 90 days
the above two breaks were given. Hence according to
learned advocate for the second party, they were artificial
breaks. | do agree with his argument as no cogent reason
has been given by the first party about the breaks. There
is no reason that the workman was guilty of any
miscenduct. There is no reason that the workman was
absent. Hence both the breaks in service are illegal.

15. The learned advocate for the second party-
workman further argued that as there is no reason for the
two artificial breaks, one is of 3 days and another is of five
days, the service of the second party should be presumed
as continuous one from the date 11-5-2004 to 14-12-2003,
which is more than 240 days. For that purpose, the learned
advocate for the second party Mr. Todkar relies on the
case law in The Zilla Parishad, Nagpur and another Vs
Moreshwar, S/o Vithobji Mendhekar and another reported
in2004 LAB. IC 2505.

In the reported case, the respondent no. 1 i.e.
workman was appointed on 5-12-1984. He wroked upto
15-5-1986 as a Waterman. But the break of one or two days
was given in his service in each month. 18 appointment
orders were issued to the workman in order to give breaks
of one or two days. Under such circumstances, it was
observed by the Hon’ble High Court that-

The appointment of the respondent no. | cannot be
considered to be for a fixed period so as to make
clauses (bb} and (oc) applicable.

In para-16, it is observed by the Hon ble High Court
that-—

In the instant case, there is no dispute that the
respondent no. [ was neither given onc month’s
notice not he has been paid wages in licu of notice.
So also, he has not been paid compensation at the
time of retrenchment.

The petitioner having failed to comply with the
provisions of Section 25 F of .D. Act, the respondent
no.l is deemed to have been continued in service
and the termination of his service would be iltegal
void ab initio,

16. In the present casc before this Court, two
artificial breaks were given. One is of three days and
another is of five days. No cogent reason has been given,
Hence the said breaks were the artificial breaks. The second
party was retrenched on 14-12-2005 without holding the
enquiry, no retrenchment compensation was paid to him,
The one month’s notice was not issued to him, nor he has
been paid wages in lieu of notice. Hence the ratio laid
down in the aforesaid case law is fully applicablc to the
facts of this case. Hence relying on the abservation of
Hon’ble High Court, it is infcrred that the sccond party
workman is deemed to have been continuous in service
for a period from 11-5-2004 to 14-12-2005 and the
termination of his service is illegal and void ab initio and
as such he has completed the continuous scrvice of more
than 240 days.

17. However, the learned advocate for the first party
relies on the case law in Secretary, State of Karnataka and
others and Uma Devi and Others reported in 2006 (109)
FLR 826 wherein it is observed by the Hon’ble Supreme
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carr chat. the temporary cinployment cannot be resorted
.. Jdefuat the very basic Constitutional Scheme of public
PR IIERT,

% However, the learngd advocate for the second
saps acnes on the observation of Hon'ble Supreme Court

fig s o Maharashira State Road Transport Corporation
§oAme W Casteribe Rajya i Karmachari Sanghatana
ccnonteod i 2009 1 CLR 262 whoerein it is observed by the
Pien bl Supreme Court that - -

T guestion that arises for consideration is whether
e provistons of the Act denuded of the statutory
status by the Coustitution Bench decision in
Umadevi 2008 HCLR 261 SO, Supreme Court held i

omegative

The power eaven given to the Industrial and Labour
Courts under Section 30 is very wide and the
aitierative ot mentioned therein is inclasive and
ot oahaustive.

11y further abserved that

The provisions of MRTU & PULP Act and the
powers of Industiia! and Labour Courts provided
thereny aere tob at 2li under consideration in the

vase of Uiy

Javt

ftis further ubserved by the Hon'ble Supreme Court”
that :-

Umadevi does not denude the Industrial and Labour
Courts of their statutory power under Section 30
read with Scction 32 of MRTU & PULP Act to order
permanency of the workers who have been victim of
unfair labour practice on the part of the employer
under item 6 of Schedule 1V where the posts on
which they have been working exists. Umadevi
cannot be heid to have overridden the powers of
{ndusirtal and Labour Courts in passing appropriate
order under Section 30 of MRTU and PULP Act,
once unfair Labour practice on the part of the
vmployer under tern 6 of Schedule IV is established.

tlence the observation in the case of Umadevi
catnGe be applied to the facts of present case and unfair
Lsbwur practice has been found.

19. As discussed earlier, it is inferred that the second
party workman has been found retrenched illegally
vothout compliance of Section 25-F of the Industrial
Pispules Act, the termination of second party is illegal
Lenee I answer this issue in affirmative.

orevgd INOL 31—

Uhis oo is o tespect of the prayers of

comnwity of servace and back wages.

N L A

PR T Y AT TR TR

CraR g e u-wwmwlanuu swma:NMHqumwwﬂﬂ'm'!mﬂlwm!ﬂi'

21. The cross examination of the workman i.¢. second
party al Ex. 27 shows that he was doing the labour woik
and was getting Rs. 150 per day. He denied that be did i
make any application for getting the work or scrvicu.
However, though he denied u, but has not produced any
document on record to show that he made any application
for getting the service. Hence it is not proved by him that
he tried to get the service.

22. 1t is admitted fact that the complainant was
terminated wee.f. 14-12-2005. The learned advocate for the
first party argued that the second party did not approach
the Court or the Labour Commissioner immediately. The
reference order at Ex. | shows that the reference was sent
1o the Assit. Commissioner of Labour Pune on }7-11-2006.
Hence he must have applied to the Central Authority
immediately. However, there is no evidence by the second
party that he tried to get the employment. Hence he is not
entitled for the back wages.

23. However, for the prayer of reinstatemnent. once it
is held that the termination of the secoond party is iflegal,
and as it has come on record that the post on which the
second party workman was appointed is the permaneni
post and was vacant due to the removal of Mr. Vadale and
as the another employee Mr. Lalge has been appointed
without observing the recruitment procedure, the said post
is deemed to be vacant and hence the second party is
entitled for reinstatement.

24. For continuity in service - The termination i.c.
retrenchment of the second party dt. 14-12-2005 is found
illegal. Hence he is entitled Tor the continuity of service,
Hence the second party is entitled for reinstatement 1o his
original post with continuity of service, but without back
wages. Hence | answer this issue accordingly.

25. After giving the findings. I pass the following
order.

ORDER
(1Y The reference is partly allowed.

(2) 1t is hereby declared that the termination of
second party workman dt. 14-12-2003 is illegal,

(3) 'The said order of termination is hereby set aside.

{43 The first party is dirccted to reinstate the second
party to his original post with continuity in
service.

(5) The second party workman is not entitled for
any back wages.

{6) The parties to bear.their own costs.
P.M. KHAMBAYATE, Presiding Otficer

Satara
Di. 19 December, 2012
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3.0, 271.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2009)
3.1 ahour
Jaipwr co shownin the Annesure, mw Justrial
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SUMATL SAKLANL Section Officer
ANNEXURE

CENTRALGOVERNMENT INDBUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Sh. ™. K. Purchit, Presiding (fficer
LI 25/2669
Reference No. L-30012/69/2009-{R(DU) dated 4-9-2609

Smir, Banarsi Devi

Wio Shin Nems Chand

/o Gorakk Chowk, Harijan Basti.
Nava, Nagaur (Raj.)

Y /g
1 The General Manager

Bharat Sanchar Nigam [.umnited
Nagaur (Raj.)

2. The SDO(T),
Bharat Sanchar Nigam Limited
Kuchaman City, Nagaur (Raj.)

Prescid:

For the appiicant Sh Rajesh Khanna

For the non-applicant Sh. Sudecp Mathur

AWARD
7-12-2012
1. The Central Government in exercise of the powers
conferved under clause (d) of sub-section 1 & 2 (A) of
Section 10 of the industrial Dispules Aci, 1947 has referred
the foiiowing Industrial dispute to this tribunal for
adjudication—
“Whether the action of the management of the BSNL,
Jaipur in terminating the services of Smt. Banarasi
Devi w.e.f. 16-2-2009 is legal and justified? If not,
what relief the workman is entitled?”

2. Brief facts narrated in the statement of claim are
that the applicant Smt. Banarsi Devi was employed by the
non-applicant BSNL as part time Safai Karamchari in the
year 1986. Initially she was being paid Rs. 10 p.m., thereafter,
amount was enhanced from time to time and in the end she
was being paid Rs. 300 p.m. as satary. The applicant had
worked continuously during period 1986 to 23-2-09. When
dispute regarding payment of lesser wages was raised by
her, the non-applicant terminated her services on 24-2-09
without any notice or compensation in lieu of notice.

3. The applicant has pleaded that despite she had
worked continuously for about 24 years and had worked
for more than 240 days in a year. her services have been
terminated illegally. Thus, the applicant has prayed that
her termination be declared illega! and she should be
reinstated along with back wages and interest thereon.

4. The non-applicant filed its reply to the claim, in
which. it is denied that she was appointed as part time
safai karatnchari. It has been averred that the applicant did
not work with SDOT. Nagaur and no appointment letter
was ever issued to her. 1t has been denied that workman

" had worked at Kandla Tower of the non-applicant. It has

been averred that there was no Tower at Kandla. The non-
applicant has further averred that as and when required
the work of cleaning was used to be taken from the
applicant or any person doing such job through contract
system and payment was being madc through ACJ-17 form.
Since. the applicant was not employed by the non-appiicant,
her claim be rejected. ’

5. In evidence, the applicant filed her affidavit and
documents Ex.W-1 to W-6 in support of her claim. In
rebuttal. the non-applicant has fited the counter affidavit
of Sh. D.R. Meena, SDO, BSNL., Kuchamancity, Nagaur.

6. | have considered rival submissions advanced by
both the parties and perused the relevant record.

7. in view of the pleadings of the parties, following
guestions crop-up for considerations :—

(i} Whether the applicant had worked as part time
safai karamchari during period 1986 to 23-2-09
and nad worked more than 240 days during
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preceding 12 months from the date of her
termination 23-2-09 and whose services were
terminated by the non-applicant in violation of
Section 25-F of the L.D. Act?

{ii) What relicf the applicant is entitled to?
Point No. |

8. The applicant Smt. Banarasi Devi has stated in
her affidavit that she was employed as part time safai
karamchari in the year 1986 and she had worked as such
till 23-2-09. She has further stated that when she made
complaimant regarding payment of lesser wages, her
services were illegally terminated on 24-2-09 without any
notice or compensation in lieu of notice, In her cross-
examination she has admitted that no appointment letter
was issued to her. She has also admitted that the contents
in her application Ex-W-1 were correct.

9. In rebuttal. the management witness Shri D.R.
Mecena, SDO, BSNL, has stated that the applicant was
never employed as part time worker or safai karmchari and
salary was never fixed by the non-applicant. The work of
cleaning was being done through contract system and
paviment was used to be made through ACJ-17 form afier
obtaining receipt. He had denied that the applicant had
worked more than 240 days in any year.

10. Learned representative for the applicant contends
that the applicant has proved her case by submitting her
aflidavit and documents Ex-W-1 to Ex-W-6. Further in reply,
there is no specific denial of the fact that the applicant had
worked as part time employee. The non-applicant has not
produced any documents to show that the applicant had
not worked for 240 days. The documents were in power &
possession of the management and the same have not
been produced, therefore, adverse inference should be
drawn against the non-applicant. He further contends that
the management has pleaded that work of cleaning was
done on the basis of contract system whereas the
management witness has denied this fact. He also
coniends that application of the applicant Ex-W-1 reveals
that the applicant was working with the non-applicant &
SDOT. Kuchamancity had recommended and forwarded
her application Ex-w-1 for appointment as part time worker
to higher authorities. The statement of the applicant finds
support from the said document. It is established from the
evidence adduced by the applicant that she was working
under the employment of the non-applicant during period
1986 to 24-2-09 and had worked for more than 240 days in-
a year. The learned reresentative also contends that part
time worker is workman as defined in Section 2(s) of the
L.D. Act and before terminating his services, compliance
of the mandatory provisions of Section 25-F was essential.
In support of his contentions the learned representative
hasrelied on2011 LABI.C. 3843, 2012 LAB1.C. (NOC) 10
(Raj.).

THE GAZETTE OF INDIA: FEBRUARY 23.2013'PHALGUNA 4. 1934

fParT TF -Src. 3(ii))

1. Per contra. the leamed representative for the non-
applicant submits that the applicant in her statement has
stated that she was emploved as part time safai karamchari
in the year 1986 whereas in her application Ex-W-1 dated
27-6-98. she had prayed for her appointment as part time
salai karamchari for performing two hours job. Even. if the
application of the applicant was forwarded with
recommendation, mercly on this ground it cannot be
inferred that the applicant was given appoiniment as part
time worker. The applicant has not adduced any
documentary evidence to prove that she had worked for
240 days in a vear. He also submits thar the applicant has
tailed 10 cstablish that she had worked for at least 240
days in a vear preceding 12 months from the date of
termination. therefore. provisions of Section 25-F are not
attracted.

£2. 1 have given my thoughtfull consideration to
the rival submissions of both the parties.

13. To attract the provision o Section 25-F of 1D,
Act one of the canditions required is that the workman is
emploved in any industry for a continuous period which
would no be less than one vear.

14, The expression “continuous périods" aceur in
Scction 23-F has been defined in Section 25-B of the 1.D.
Act. Under sub-section (1) of'the Section 25-B, if a workman
has put in uninterrupted service of ¢stablishment including
the service which may interrupted on account of sickness,
outhorize leave, accident, a strike which is not illegal, a
lock out or secession of work that is not due to any fault
on the part of the workman shall be said to be continuous
service for one year t.e. 12 months in respect of number of
days he has actually worked with interrupted service
permissible under sub-section (1) of Section 25-B.

15. Sub-section 2 of Section 25-B of the 1.D. Act
says that even if a workman has not been in continuous
service tor a period of one year as envisaged under sub-
section (1) of25-B of 1.D, Act, he shali be deemed to have
been in such continuous service for a period of one year if
he has actually worked under the employer for 240 days in
preceding period of twelve months from the date of his
termination. The said sub-section provides for a fiction to
treat a workman in continuous service for a period of one
year despite the fact that he has not rendered uninterrupted
service for a period of one year.

16. In the background of the legal provisions set
forth above, factual scenario in the present case is to be
examined,

17. The initial burden was on the applicant to prove
that she had remained under the employment of the
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non-applicant as a workman for a continuous period of at
least one year as envisaged u's 25-F of the 1.D. Act
therefore, his termination without notice or compensation
in leu of notice was in violation of the said section.

18. The applicant in her statement of claim as well
as in her affidavit submitted in evidence has stated that
she was employed by the non-applicant as part time safai
Karmchari in the year 1986 but in Ex-W-1 application dated
27-6-98 which 1s an admitted document, her prayer was for
employment as part time worker for two hours. Admitedly,
no appointment letter was given to her. It is evident from
the document Ex-W-1 that priot to 27-6-98, she was not
working as part time safai karamchari. Merely on this
ground that her application Ex-W-1 was forwarded with
recommendation for necessary action by the SDOT,
Kuchamancity, it cannot be inferred that the applicant was
given employment as part time safai karamchari.

19. it has been pleaded by the applicant in para 14 of
the claim statement that she had worked for 240 daysina
year continuously for about 24 years. [t is not the case of
the applicant that she had worked uninterruptedly for
continuous period of one year as envisaged under sub
clause | of the Section 25-B of the [.D. Act.

20. Thus, the scope of the enquiry is to be confined
to only 12 months preceding the date of termination i.c.
24-2-09 to decide whether the applicant had completed 240
days during said period. In this regard except the affidavit
ofthe applicant in her favour, there is no other corroborating
evidence. Failure to prove defense by non-applicant does
not discharge the burden of proof to establish that the
applicant had worked for at least 240 days during preceding
12 months from the date of her termination.

21. The documents Ex-W-2 to W-6 produced by the
applicant are not pertaining to actual working days of the
applicant. Ex-W-2 is copy of Advocate’s notice for
enhancing daily wages. Ex-W-3 & Ex-W-6 are applications
submitted before the RLC( C), .Jaipur for enhancing wages
and reinstatement respectively. Ex-W-4 is notice given by
the RLC( C), Jaipur and Ex-W-5 is reply filed by the non-
applicant before the RLC(C), Jaipur. In reply Ex-W-5 it has
not been admitted that the applicant had worked as part
time safai karmchari. The applicant has neither produced
any document to establish that she had worked for at least
240 days during preceding 12 months from the date of her
termination nor any request to call for documents from the
non-applicant was made by her. Under these circumstances,
no adverse inference can be drawn against the non
applicant for not producing documents regarding actual
working days of the applicant.

22. Thus, the applicant has failed to establish that
she had worked at least 240 days during preceding 12
months from the date of her termination, therefore,
provisions of section 25-F are not attracted in her case.
Accordingly, this point is decided against the applicant.

Point No. I

23. In view of the conclusion drawn in respect of
point no. | that alleged action of the non-applicant was,
not in violation of the provisions of Section 25-F, the
applicant is not entitled to any relief.

24. In the result, it is held that the action of the non-
applicant in terminating the services of the applicant was
not illegal & unjustified. Resultantly. the applicant is not
entitled to get any relief. The reference under adjudication
is answered accordingly.

25, Award as above.

N. K. PUROHIT, Presiding Officer
=% feeeft, 29 S, 2013
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New Delhi, the 29th January, 2013

S.0. 472.—1In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 84/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation 1o The General
Manager, National Texitile Corporation Ltd. Coimbatore
and their workman, which was received by the Central
Governmenton{5-1-2013.

[No. L-42012/64/2012-IR (DU)}
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAL

Wednesday, the 26th December, 2012
Present : AN.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 84/2012

(In the matter of the dispute for adjudication under clausc
(d) of sub- section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947}, between
the Management of NTC Mill and their Workmen). -
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Between

1. The Asstt. General Secretary
Desiya Panchalai Thozhilar Sangam
{(INTUC)

1848. Trichy Road. Ramanathapuram
Cotmbatore-45

st Party/1st
Petitioner Union

2.The General Secretary
Coimbatore District Milk Labour
Umon (CITW)

78.381/127, Anupparpalayam
Kattoor Coimbatore-9

Ist Party/2nd
Petitioner Union

3. The General Secretary
Kovai Mandala Panchalai
Thozhilalar Sangam
(NDLF)

32, Perumal Kovil Veedhi
Vitankurichi
Combatore-35

{st Party/3rd
Petitioner Union

s,
The General Manager 2nd Party/
Nationat Textile Corporation Ltd.  Respondent

Ior:

33-B, Somasundaram Mills Road
Coeimbatore-641 009
Appearance:

For the Ist to 4th Party/
Petitioner Union

For the 2nd Party/

Managesnoent

Petitioners Defaulit
to Appear

M/s. T.8. Gopalan &
Co. ,Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-42012/64/2012-IR(DL
dured 6-11-2012 referred the following Industrial Dispute
1o this Tribunal for adjudication.

The schedule mentioned in that order is;

“Whether the action of the Management of Nationa!
Textile Corporation, Coirnbatore ot not considering
the demands of the Petiticner Unions viz Ceimbatore
District Mili Labour Union {C1T1i}, Kovai Mandala
Panchalai Thozhilalar Sangam (NDLF) and Desiva
Panchalai Thozhilalar Sangam (INTUC) in respect of
ravision of wages and benefits is justifiable or not?
{{' not, what relief the Petitioner Unions are entiiled
to?"

2. After the receipt of Industrial Dispute, this Tribunal
s numbered it as ID 84/2012 and issued notices to both
sides. Respondent appeared through advocate and
Petitioners, 3 in number constituting the First Party did not
appear in the dispute in spite of having been served with
notice twice and by filing statement of claim complete with
reicvant documents, list of reliance and witnesses with
copigs thereof to the Respondent. When the matter stood
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posted from time to time for fuither steps and lately on
24-12-2012 lor further proceeding aiso, petitioners worw
absent nor represented

3. In spite of service of notice for appearance the
petitioners i the dispute did not turn up or fet in any
evidence in support of their case for answering the
reference. MNeedless to say it s upon the petitioners to
substaniticte their case that rat considering the demands
of the Petitioner Unions in respect of revision »f wages
and benecfits is justifiable or not and if not whai relief the
Petitioner Unions are entitled. When they wish the Court
to be satisfied and made believe that it is so it is for them o
discharge that burden which has not been done. The
inevitable conclusion is that there has not been the denial,
as aileged for want of proof.

4. The reference is answered accordingly.

{[xctated to the PA, transeribed ond tvacd by hin
corrected and pronounced by me in the upen court on this
day the 26th December, 204125

A N JANARDANAN. Presiding Otfficer

Witnesses Examined:
For the ist Party/Petitioner None
For the 2nd Party/] st Management None

Documents Marked:
On the Petitioner’s side
Ex.No. Date

NA

Description

On the Management’s side
Ex.No. Date
NA

Description

3 &t 30 ST, T3
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[T, Ws-3801 1296 - MBI (TH) |
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Mew Delhi, the 30th fanuary, 2013

8.0, 473, —In pursuance of Section 17 of the
Ingustrial Dispuites Act, 1947 {4 of 1947), the Central
Government hereby publishes the Award (Ref, No. 110/
2001) of the Central Governinent Industriai Tribunal-cum-
Labour Court, Bhuhaneswar now as shown in the
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Annexure in the Industrial Dispute between the employers
in relation to the management of the M/s. Paradip Port
Trust {Paradip)and others and their workman, which was
received by the Central Government on 24-1-2013.

[No. L-38011/2/96-IR (M)}
JOHAN TOPNO, Under Secy.

ANNEXURE :
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Officer, C.GI:T.-cum-Labour
Court, Bhubaneswar.
Tr. INDUSTRIAL DISPUTE CASE NO. 110/2001

Date of Passing Award - 31st December, 2012
Between:

1. The Chairman, Paradip Port Trust,
Paradip. Pin- 754 142,

2. President, Cargo Handling Co-operative
Canteen, At./Po. Paradip,
Dist. Jagatsinghpur - 754 142,
1st Party-Managements.

(And)

Their workmen represented through the
General Secretary, Paradip Port & Dock .
Mazdoor Union, At. ATBK Sub-station,
Po. Paradip, Dist. Jagatsinghpur 754 142.
2nd Party-Union.

Appearances:
M.s. Gautam Miswhra
& S.K. Patra, Advocate

For the 1st Party
Management No. ]

For the Ist Party
Management No. 2

M/s. Bijaya Sahu
Advocate

M‘s, B.C, Bastia,
Advacate,

For the 2nd Party
Union

AWARD

This reference has been made by the Government of
India in the Ministry of Labour vide letter No. L-38011/2/
96/1R (M), dated 14-8-1996 in exercise of the powers
conferred by clause (d) of sub-section (1} and sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1 947.

2. The reference relates to an industrial dispute
existing between the employers in relation to the
management of Paradip Port Trust and their workmen with
respect to the following matter.-

5=

227 ﬁ;;‘f!'i -Z22

Whether the claim of Paradip Port & Dock Mazdoor
Union that the workers of Cargo Handling Co-
operative Canteen to be treated as regular employees
of Paradip Port Trust is justified? If so, to what relief
the concerned workmen are entitled?

3. The 2nd Party-Union espousing the cause of
the disputants has alleged in its statement of claim that the
disputants as per Annexure- A of the Statement of claim are
the workmen in the canteen which was constituted in the
year 1983 under the resolution of the 1 st Party Management
passed in Traffic Co-ordination meeting held on 4-7-1983
and it was decided that a canteen under the name and stylc
of Cargo Handling Co-operative Canteen will be set up
near the General Cargo berth within the prohibited dock
area for providing food stuffs, tea etc. to the Dock workers
and other ecmployees  working under the 1st Party
Management. The said canteen was never registered under
the Co-operative Socicties Act and no bye-laws were
framed. The st Party-Management provided furniture,
utensils, free clectricity, rent frec accommodation, water
supply etc. for running the canteen besides providing
facilities of maintenance, renovation, cxiension ctc. through
its Engineering Department. All the 22 workmen designated
as coupon seller, cook, helper, canteen-boy etc. have been
working without any break since the setting up of the
canteen in 1983, They are being issued with entry permii
under the signature of the Asst. Commandant, CISI with
counter signature of the officials of the Ist Party
Management and provided with free lodging at the
accommodation earmarked for the sdid cantcen. The
officers of the 1st Party-Management in the Traltic
Department as  also the Labour Officer make frequent
inspections of the canteen and any grievance from the
users arc speedily atiended to by them. The medical officer
of the 1 st Party-Management also makes routine visits lv
inspect the general sanitary measures being taken by the
canteen and forward the repont to the Traffic Manager.
One Labour Officer of the |st Party-Management has been
made in-charge of the said cantcen. Shri N.C. Sahoo.
Additional Traffic Manager (formerly the Deputy Traffic
Manager) looked afier and ran the said canteen from 1983
to 1993, Thereafier Shri K.5.G Krishnan. Additional TrafTic
Manager is looking after and running the said cantcen.
Likewise Shri S.K. Mishra, Deputy Traffic Manager (1.) and
thereafter Shri K.K. Sahu. Deputy Traffic Manager (l.)
functioned as Secretary of the cantcen. From the very

" beginning the Management Committee of the said canteen

was composed of 11 to 13 members out of which Additional
Traffic Manager, Deputy Traflic Manager (Opecration),
Deputy Traffic Manager (Labour) and Labour Officer of
the 1st Party-Management were normally to be the
President, Treasurer, Secretary and Joint Scerctary of the
committee respectively, Other members of the committee
used to be nominated from the Dock Foremen, winchmen.

" Tally Clarks. General Labour etc. The meetings of the
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Management committee are held at the office ofthe Deputy
Traffic Manager (Operation), Central Documentation
Centre and a copy of each meeting is invariably sent 1o the
Chairman of the 1st Party-Management. The composition
of the Managing Committee was changed by the Lst Party
Management maliciously and with ulierior motive with
effect from 7-12-1995. Since the wages of the workmen of
the said canteen are very low in comparison to their nature
of work the disputant workmen kept on raising the demand
for regularization of their services under the Ist Party-
Management When their demand was not attended to,
they raised an industrizal dispute before the Regional Labour
Commissioner (Central), Bhubaneswar vide their letters
dated 6-6-1995 and 22-6-1995, In the discussions and
conciliation proceedings Shri K.S.G Krishnan, Additional
Traffic Manager and the President of the said canteen
took part on 24-11-1995. The Chairman of the Ist Party-
Management sent his comments to the Assistant Labour
Commissioner (Central) through a letter written by the
Deputy Secretary (P) dated 22-11-1995 stating inter-alia
that there is no cargo handling co-operative canteen at
Paradip Port. Some cargo handling workers and employees
are preparing tea and snacks for their refreshment in the
dock site and the 1st Party-Management is not aware of
the engagement of workers by these employees for the
said purpose. The subsequent discussions and conciliation
proceedings were not attended to by anyone from the side
of the Ist Party-Management No. 1 and 2 and the
conciliation proceedings consequently ended in failure.
Before start of the conciliation proceedings one
Shri Pitambar Behera came to the canteen on 25-8-1995 and
torn the attendance register of the workmen for last two
years and threw it to the fire of chullah. This incident was
brought to the notice of Shri K.S.G Krishnan, Additional
Traffic Manager and President of the Canteen vide letter
dated 26-8-1995. Shri K.S.G Krishnan, Additional Traffic
Manager of the st Party-Management and the President
of the said canteen after attending discussion before the
Assistant Labour Commissioner (Central), Bhubaneswar
on 24-11-1995 called a meeting of the Managing Committee
on 7-12-1995 and reconstituted the Managing committee
making Shri R.S. Ram, Out-door Clerk as the President
Shri Sarbeswar Biswal, Winchman as Secretary and
Shri Pitambar Behera O.D.C as Treasurer of the committee.
The post of Joint Secretary was abolished. The minutes of
the meeting was signed by Shri K.K. Sahu, Deputy Traffic
Manager (Labour) and issued to the members. Copy was
not sent to the Chairman. A letter was senton 18,12.1995
signed by Shri K.S.G Krishnan, Additional Traffic Manager
as Ex-President to the Assistant Labour Commissioner,
Bhubaneswar i.c. one day before the date of conciliation
informing him that a new Managing Committee has been
formed and future communication may be made with the
new President/Secretary. Infact no election of the
management committee was held on 7-12-1995 or on any
other date. In this way the Ist Party- Management and its

ET BRI | e

officers indulged in unfair labour practice in as much as
they actively engaged themselves in suppressing and
wiping out the evidence which might show and establish
that the Ist party Management is running the said canteen
for the welfare of their employees. Under the Dock Workers
(Safety, Health and Welfare) Regulations the 1st Party -
Management is under statutory obligation to set up,
maintain and run a cantecn for the welfare of their dock
workers. Thus the st Party-Management runs, manages
and controls the said canteen and the disputants are its
employees and they need to be regularized and treated to
be regular employces of the Paradip Port Trust and they
are required to be paid their wages and other benefits as
per All india Port and Dock Workers Wage Settlement and
subjected to the same service conditions as are applicable
to the regular employees of the Port with retrospective
effect.

4. It has been stated by the {st Party-Management
No. 1 in Hs written statement that as per its information the
Cargo Handling Co-operative Canteen was formed by some
of the Cargo Handling Workers and Officers working inside
prohibited arca on co-operative basis. A fee of Re. 0.50 was
charged as given membership fee and each member was
issued with a sharec of Rs. 10. The committee nominated
different employecs/workers as its office bearers for smooth
functioning of the canteen. The day 1o day decision was
being taken by the executive committee of the canteen.
The members of the executive committee are selected/
elected from time to time from amongst the members/share
holders of the canteen. On the request of the canteen
committec the Port Trust Management has provided a
butlding with free electricity and water as a good gesture
to the employees from the funds available in the welfarc
fund of Cargo Handling Workers and Casual Labourers.
The staff engaged in the canteen was not recruited by the
Port Trust and as such there is no employee and employer
relationship between them. Though a resolution was
passed by the Traffic Co-ordination meeting held on 4-7-
1683, but the said resolution was not implemented by the
Port Trust Management, nor any administrative circular
was issucd to that effect. The canteen staff was engaged
by the executive committee of the canteen and wages etc,
are paid to them by the executive committee of the said
cantcen from the resources with it. Thus workers were not
paid by the Port Trust at any point of time. The said cantcen
not only serves to its members but also to outside agencies
such as employees of TTSCO, FCT, truckers and other
Port users working inside the prohibited area. Since the
officers of the Traffic Department, Labour Officer and other
officers are share holders/members of the Cargo Handling
Co-operative Canteen/Executive Committee, they visit the
canteen premises and advise them on the better functioning
of the canteen. In order to avoid conflicts between various
unions functioning in the Port Trust and discourage their
intra union rivalry, the share holders of the canteen
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unanimously nominated Port officers who are the share
holders for smooth functioning of the canteen. This has
nothing to do with the Port Management. The Port
Management is not aware of the wage structure and
benefits extended to the workers of the said canteen.
Because of the involvement of the share holders/officers
in day to day affairs of the Management of Cargo Handling
canteen a false impression has been created that the
canteen is run by the Port Management. To avoid such
impression the members of the Executive Committee
unanimously decided not to include any officer of the Port
Trust in the Executive Committee and fresh committee was
constituted. The sale proceeds of the canteen are not
deposited in any of the account of the Paradip Port Trust.
Rather they have a separate account in the name of the
Cargo Handling Co-operative Canteen managed by the
Executive Committee members.

5. The st Party-Management No. 2 has filed
separate written statement and alleged that the dispute is
not maintainable against the Paradip Port Trust since there
is no employer and employee refationship between the
Port Trust and the employees of Cargo Handling Co-
operative Canteen. The said canteen had hired canteen-
boys, cooks, and other staff on its own and their wages are
paid by the canteen itself. The Port officers were involved
in the matters of canteen to ensure its formation with
financial and moral support from the Port Trust as a gesture
of goodwill. The Port had agreed to provide basic
infrastructure facilities on the request of the Canteen
Committee. The canteen maintains share/membership
register, dividend register and minutes book of the executive
body which is beld from time to time. The canteen which is
situated inside the port prohibited area caters to the need
of the employees and workers of the Port Trust, exporters
and importers, truck drivers, visitors and workers of the
construction companies. All port employees are not the
members of the canteen, Therefore it will be grossly
improper to presume that the canteen is the part of the Port
and the same is controlled by the Port either directly or
indirectly. Infact the canteen is independent of the Port.
Neither the sale proceeds are deposited in the Port Trust
nor the surplus money is shared by the Port Trust. The
canteen is managed by the Managing Committee and that
is responsible for the functioning of the canteen. On the
date of reference there were 1§ employees on the rolls of
the co-operative canteen, not 22 as mentioned by the 2nd
Party-Union. The canteen does not have a wage structure.
As such its workers are paid monthly consolidates wages.
They are also provided with free food and lodging inside
the canteen premises. The new Managing commiittee
constituted on 7-12-1995 is looking after the day-to-day
management of the canteen. The 2nd Party-Union cannot
raise any objection to the nature and composition of the
Managing Committee. If any surplus funds arc generated,
dividends are distributed amongst its members. Had it

been operated by the Port the members would not have
been given the dividends.

6.The 2nd Party-Union in its rejoinder has reiterated
its allegations made in the statement of claim. The Union
has further brought the fact to the notice of this Tribunal .
that port officials, namely, Shri N.C. Sahu, K.S.G Krishnan,
S.K.Mishra, K.K. Sahu, Labour Officers and other poit
officials of the Management Committee were not the share
holders of the canteen as alleged. The Port administration
is fully aware of the poor wage structure and meagre
benefits enjoyed by the workmen of the canteen. There is
practically no registered co-operative society to run the
dock canteen. The employees of the canteen get their
wages from the Traffic Department of the Port and they are
responsible to the Traffic Department. In such eventualitics
it cannot be said that the canteen is independent and Tun
by the alleged co-opcrative society.

7. In view of the pleadings of the parties the following
issues were framed.

ISSUES

1. Whether the claim of Paradip Port and Dock
Mazdoor Union that the workers of Cargo Handling
Co-operative Canteen to be treated as regular
employees of Paradip Port Trust is justified?

2. If so, to what relief the concemed workmen are
entitled?

3. Whether there is relationship of master and servant
between co-operative society and management of
Cargo Handling Co-operative Canteen?

8. The 2nd Party-Union has examined two witness in
support of its claim. W.W.-l is Nilamani Behera and W.W.-
2 is Akshya Kumar Pattnaik. The Union has also relied
upon seventeen documents marked as Ext.-1to 17. On the
other hand the 1st Party Management No. 1 has examined
Sri Saroja Kumar Mishra as M. W.-l and Suvendra Kumar
Sahoo as M. W.-2 and relied upon five documents marked
as Ext-A, B, B/1,B/2Zand C.

9, The 1st Party-Management No.2 has examined Shri
Pitamber Behera as M.W.-1 and relied upon several
documents marked as Ext.-AA to Ext-NN.

FINDINGS
ISSUENO.1

10. In order to claim regularizatic. snder the Paradip
Port Trust the 2nd Party-Union has to prove the
employment of the disputant workmen by the Paradip Port
Trust. Therefore the burden lies heavily upon the 2nd
Party-Union to prove this fact to succeed in their claim.
There is no dispute that the canteen under the name of
Cargo Handling Co-operative Canteen was opencd in the
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year 1983 within the prohibited Dock Area by a resolution
russed in Traffic Co-ordination meeting held on 4-7-1983.
Ext-1. filed on behalf of the 2nd Party-Union is the extract
< ninnates of the Traffic Co-ordination meeting held on
+ 7 1IR3 which was circulated vide letter No. AD/DCM
vl dated 11-7-1983. In this meeting three resolutions
witf regard to the establishment of Labour canteen were
it tirst s that electricdty. water and building will be
provided for the labour canteen by the Port Trust, second
£ ihal e canteen is to Tun on the lines of co-operative
and the ihird is that the Managing Committee of the
canteen should be headed by one of the Deputy  Traffic
Managers ot Traffic Officer (L), the other members may
«unsist of employees working in the Dock area including
Curpo Handling workers. Exi.-2 is relates 1o the issue of
commndity pass in favour of the Dock Canteen by
Commandant, CISF with the signature of the Additional
Traffic Manager. Ext.-3 to § are the office orders issued
with regard 1o free supply of electricity. water and providing
accommaodation and construction of rest room by the
#tiieers of the Port Trust. Like-wise Ext-10 to 16 are
photocopies of certain letters and minutes of Canteen
comniliitee meetings pertaining to various matters related
tor the management and running of the canteen. These
betters minutes were issued under the signature of the
officers of the Port Trust, but they are of little help to prove
i case of the 2nd Party-Union that the said canteen was
mianaged by the Paradip Port Trust or its officers under the
control and  supervision of the Paradip Port Trust. The
attendance register Ext.-17 is in prescribed form printed
with the name of Paradip Port Trust and had been
mainiained from February, 1986 to June, 1988, but this does
not make in itself the employees of the canteen. the
employees of the Paradip Port Trust.

tl. Besides the documentary evidence filed by the
2nd Party- Union the oral evidence of its witnesses W. W.-
I. Sri Nifamani Behera and W.W.-2 Sri Akshya Kumar
Pattnaik also does not prove that the dock canteen was
run and managed by the Paradip Port Trust ever since its
ingeption. W.W.-1 Sri Nilamani Behera has been working
in the canteen, as per his deposition, since 15th August,
1993. He has stated that he was engaged by the Traffic
Manager in the said canteen along with 18 other persons
presently working in the canteen. The applications were
invited through a notice pasted on the notice board of the
office of the Traffic Manager. No written appointment letter
was issued to them by the Management. He has stated
that all the employees had faced interview, but no intimation
to attend the interview was received by them from the
Management. His name was not registered in the
Employment Exchange. He has further stated that “Paradip
Port Trust has not accepted us as their employees”. All
the crployees received their salary from Shri Pitambar
Hsatiern after signing in the payment register and used to
sut-mit leave application to the Traffic Manager through
“w canteen in-charge Shri Behera. W. W.-2, Shri Akshya
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Kumar Patinaik has only proved Ext-101a 17 and has stated
nothing significantrelevant to the present disputc.

12, On the contrary Shri Saroja Kumar Mishra
Witness No.1 of the Ist Party-Management No. | hus
stated in his evidence that he had first worked as Add!
Traffic Manager and then Traffic Manager in the Traftic
Department of the Paradip Port Trust. Right from the
beginning the canteen was being operated on Co-operative
basis. Neither the authority of the Port nor the Tralfic
Manager exercised their administrative control regarding
running of the canteen, appointment of staff and day to
day affairs of the canteen. The Cargo Handling
Co-operative Canteen has been registered under the
Co-operative Societies Act. There was no approval of the
Port authority for functioning of the co-operative SOCiCly
from the vear 1983 to 1995, e was only a member of the
co-operative canteen. There is a committee to look-afier
the management of the canteen. For some period the Traflic
Manager was the President of the committee. He has denicd
the fact that the canteen in question functions under the
direct control and supervision of the Traffic Departmeny
of the Paradip Port Trust. 1e has proved the extract of the
Bank account of the canteen marked as Fxt-A and also
annual account and audit report of the Paradip Port Trust
Ext.-B, B/l and B/2. He has also proved the copy of the
certificate issued by the Assistant Registrar, Co-operative
Societies, Jagatsinghpur regarding registration of the Cargo
Handling Cooperative Canteen marked as Ext. -C. [his
registration certificate was issued on 1-3-2001. Witness
No. 2 of the Ist Party-Management No. t Shri Suvendra
Kumar Sahoo was the Deputy Financial Advisor. He has
deposed that the sale proceeds of the said canteen is not
deposited in the Cash Section of the Paradip Port Trust
office. The canteen is not functioning under the
administrative control of the Paradip Port Trust and its
income and expenditure are not reflected in the annual
account of Paradip Port Trust.

13. The Ist party-Management No.2 has examined
Shri Pitamber Behera as its witness No. 1, who had been
working as Secretary of the canteen since 2001, e has
stated in his evidence that prior to registration of the
Society a committee was formed and through it, members
were selected. The canteen committee recruits the paid
employees of the canteen, who are being paid their salary
from out of the earnings of the canteen. The Attendance
register and Payment register of these paid employees are
also being maintained by the Committee. These employees
are being granted leave by the Secretary of the Society. He
has also proved the Attendance register, Payment register,
Gift register, temporary gate pass, membership form of
share holder minutes of meeting etc. pertaining to the
canteen. He has also proved the Savings Bank account
pass book No. 106, Ext.-1] and Cash Book of the canteen
from 5-8-1983 to 2-3-1986, Ext.-KK. All these documents
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20 to show that the canteen is functicning independently
wider the supervision and contiol of the Munaging
nontes Wi 13 Own Tinancia: rescurces. rie bas denied
ci iha e workmen of the canteen are the employees
b e Paradep Port Trus He bas 2350 proved the Minates
of the meeting Jated 1-8-1583 murked as Ext-ULL, Miaues
+fthe committee regarding appointment of various staff of
the canteen marked as Ext. -MM and bye-laws of the Co-
sperative Canteen marked as Ext.-NN. These documents
show sha: the staff of the canieen was sclected by the
Camteen Committee and not by rhe awhority of the Paradip
Fort Trust

14, Taking ail this evidences led by the partics, into

i it cannol reascnably b concluded that the said
Lardien 32 the part of the Paradir Port Truet or running
rder the control and supervision of the Paradip Port Trust.
he canteen was cstablished as a wélfare measure only for
providing food stuffs, tea etc. to the Dock workers and
other workers engaged in the Port and in other related
priivities. The canteen was managed on co-operauve basis.
tarkier it was run and managed by Co-operaiive Canteen
Committee and thereafrer by Managing Committee
<onstituted of share helders'Dock workers,

15 The Ist Pariy-Management has relied upon the
cov Sudgumenis of the Hon'hle Supreme Court given in
e case (1) “Secretary, State of Karnataka and others -
viersus- Uma Devi and others™ {2006) 4 SCC 1 and (2)
“Haldia Refincry Canteen Employees Union and others -
Versus- Indian Oil Corporation Limited and others™ (2005
5SCC51). Inthe first case constitutionality of recruitment
of temporary, contractuai, casual, daily wage or adhoc
employees and their right of absorption, regularization or
permanent continuance has been an issue and therefore
this case is of little use in the present context. However the
How’hle Supreme Court has held that merely because an
anplovee had continued under cover-of an order of the
court, under “litigious employment” or had been continued
heyond the term of his. appointment by the State or its
instrumentalitios, he would not be entitled to any rizh to
b absorbad or rnade permanuat in service. mercly on the
sirength of such continuance, if (e original appeintment
was not made by following a duc process of selecoon as
srvisaged by the relevant ruies,

16. Here it is relevant to mention that the Paradip
Port Trust is a government organization and it has its own
rules of recruitment. 1f it is assumed that the staff of the
canteen was recruited by the Paradip Port Trust or its
officers under its authority then the recruitment rules should
have been followed and the disputants should have
requisite qualifications regarding age, educational
quatification, proficiency or experience in job, physical
suitability etc. which conditions have notbeen fulfilled in
the present case. But on the reverse, if it is assumed that
ihe disputants are not recruited by the Paradip Port Trust

or its officers under its authority long continuance in
service cannot entitle them to be absorbed or regularized
i service of the Paradip Port Trust,

17, In the case of “Haldia Refinary Canteen
Emplovees Union and others -Versus -Indian Oil
Corporation Limited and others” [(2005)5 SCC 51] the
Hon ble Supreme Court in almost similar set up of facts
has heid that “workmen working in the canteen become
the workers of the establishment for the purposes of the
Factories Act only and not for any other purpose. They do
not become the employees of the management for any
other purpose entitling them to absorption into the service
ofthe principal employer:’ .

18. In the above noted case the canteen was
managed by the contractor and the Management was
exercising effective control over the contractor of the
canteen on certain matters in regard to running of the
canteen, including selection of workmen of the canteen.
such control was being exercised only to ensurc that the
canteen was run in an efficient manner and to provide
wholesome and healthy food to workmen of the
establishment and not for any other purpose. This does
not mean that the employees working in the canteen have
become the employees of the Management. The
Management has nothing to do with either the appointment
or taking disciplinary action or dismissal or removat from
service of the workmen working in the canteen.

The 2nd Party-Union has relied upon following
rulings.
(i)  “Parimal Chandra Raha & Others -versus-Life
Insurance Corporation of India & others™ (1995
i.L1SC339).

(it “M.M.R.Khanetc. -Versus Uniot of India and
others etc.” [1995LLI(IIN C 166].

(i) “Indian Petrochemicals Corporation Limited
and another - Versus- Shramik Sena & others™
{AIR 1999 SC2577).

(iv) “Mishra DhatuNigam Limited & M Venkataiah
& Others” [2003 LLI{(II) SC- 847},

(v) “Paradip Port Trust -Versus- General Secrctary,
Utkal Port & Dock Workers’ Union Paradip
Port and others” [2008-(1)-LLJ-452 (Orissa)].

{vi) “Indian Over-seas Bank -Versus- 10B Staft
Canteen Workers Union and Another” [2001-
{}LLIJ-SC-1618].

19. In the first case, the Hon'ble Supreme Court-
took the view that the canteen has become a part of the
establishment of the Life Insurance Corporation. The
Canteen Committees, the Cooperative Society of the
employees and the contractors engaged from time to time
are, in reality, the agencies of the Corporation and are, only
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a veil between the Corporation and the canteen workers in
fact are the employees of the Corporation.

20 In the second case, the Hon'ble Supreme Court
while distinguishing between three types of canteens -
Statutory Canteens - Non-Statutory, but recognized
canteens - Non-statutory non-recognized canteens has held
that workers engaged in the Statutory Canteens as well as
those engaged in Non-statutory recognized canteens in
the railway establishments are railway employees and they
are entitled to be treated as such. But here in the matter in
dispute it is not clear as 1o what type of canteen is the
canteeri running in the establishment of the Paradip Port
Trust known as- Cargo Handling Co-operative canteen
and whether the notification issued by the Governimeni of
irdiadared 11-12-1989 referred to in the above judgement
15 appliczble in the present case or not? The 2nd Party-
Union has not relied on this notification nor filed its copy
Lo make it clear as to whether this notification applies to all
Ministries and departments of the Government of india or
1o some particular establishments or departments.

21 inthe third case, the Hon'ble Supreme Court has
treated the workmen of the canteen of the establishment
«f Indian Petro Cheinicals Corporation Limited as
permanent empioyees of the Management as the canteen
though beinz managed by the contracior has been ir,
existence from inception of the establishment and the
workmen continued to work in spite of there being changz
in contractor pursuant to direction issued by the Industrial
Court and the Ist Management failed to challenge the
directions of Industrial Tribunal which became final and
the wages of the workmen were reimbursed by the
Corporation. The control and supervision of the canteen
was exercised by the Corporation through its authorized
officers and the contractor being on ly an agent or manager
=fthe corporation working under its supervision, control
and direction.

42 in the 4th case, the empioyees engaged through
vontractor i canteens of principal employer which were
mamtained indischarce ofemployer’s statutory obligation
2 heid 1 be employees of the principal femployer by the
Lion e Soprome Coun,

5

23 Ip ¥az Sth case, because of perepnial nature of
=0k for long period of time regularization of service of
workmen was held not erroneous by the Hon’ble High
Court of Orissa. But this case does not relaté to canteen
workers instead to workers engaged for loading and
unloading materiais of the suppliers and transporters, There
are other distinguishing facts in the above case which are
different from the present case.

24. In the sixth case, the Management of Indian
Overseas Bank was running canteens in Head Office to
cater to needs of staff employees of the Bank through
contractor. |ater the Bank floated Co-operative Society in
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order to facilitate the running of such  canteen providing
infrastructural facilities snch as premises,  furniture,
utenisils, eloctricity, cosi of gas and cylinder and even
subsidy to the stali of the canteen and periodical funds by
the Cerua! £3itice to carry on dav to day affairs of the
Cantion, Iniview  of the above facis the Honble Supreme
Court set aside the order of the single judge and upheld
the order of the Industrial Tribunal upholding the
empleyees ol the canteen as workmen of the Bank for giving
the same status and same facilities as are available to the
class-1V employees of the Bank,

25, All these cases cited on behaif of the 2nd Party-
Unicn are distinguishable on facts from the present case
and 0n i basis of tie facts of 1he preseni case the
disputant workmen cannot be held (o be the regular
empioyees of the st Party-Management as there is no
cvidence that they were recruited either by the Paradip
Port Trust or their officers acting under its authority and
they were geiting any financial aid or subsidy or wages
from the Paradip Port Trust. No direct supervision or control
15 being evercised by the authorities of the Paradip Port
Trust. Inspections by Labour Officer or Medical Officer of
the Port ['rust are only made to safeguard the sanitary and
hygienic conduions in the canteen and the statutory
requireinonis with regard 1o an incustrial establishment
et sth. I has ceme in evidence that the canteen workers
are bexig paid with the earnings of the canteen. A separate
account in the name of the canteen is being operated by
the officials of the canteen. Therefore the Paradip Port
Trust has nothing to do with the affairs of the said canteen
and the disputant workmen cannot be treated as regular
employees of the Paradip Port Trust. Under these
circumstances the claim of the Paradip Port and Dock
Mazdoor Union jor treating the workmen of the said
canieen as regular employees of Paradip Port Trust is not
Justificd. Issue Ne. b is decide d azainst the 2nd Party-Union.
ISSUE tyis 2

28 From the evidence on record and conclusions
arrtved 8t 2o oo it cen safely be copeluded that the
dispiiant workmien are the empicyees of the Cargo
Haadlsg Coaperative Canieen which is being run by a
duly registered co-operative Society. Therefore relationship
of master and servant is cstablished between the Co-

operative Society and the staff of Cargo Handling
Cooperative Canteen, This issue is decided accordingly.

ISSUENOQ. 3
27.In view ofthe findings recorded under Issue No. 1
and 2 the 2nd Party-Union is not entitled to relief claimed.

28.Reference is answered accordingly.

J. SRIVASTAVA, Presiding Officer

R L 4
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New Delhi, the 30th January, 2013
S.0. 474.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38!2006)
of the Central Government Industrial Tribunal No. 1, Murhibai
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of R.C. & F.L.
and their workman, which was received by the Ceniral
Government on 30-1-2013.
[No. L-42612/52005-IR (C-11)]
B, M. PATNALIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAL
JUSTICEG. S. SARRAF, Presiding Officer
Present :
REFERENC No. CGIT 1/38 0f 2006
Parties : Employers in relation to the management of
Rashtriya Chemicalis and Fertilizers
And
Their workmen
Appearances :
For the Management Mr. Alva, Adv.
Mr. R. D. Bhatt, Adv.
For the S0 workmen Mr, J.P. Sawant, Adv.
State : Maharashtra
Mumbai, dated the 8th day of January, 2013.
AWARD
1. In exercise of powers conferred by clause (d} of
sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 the Central Government has referred the following
dispute for adjudication to this Tribunal.
(1) Whether the contract between the contractor and
Rashtriya Chemicals and Fertilizers Limited, Mumbai
is sham and bogus and is a camouflage to deprive
the workmen whose names are enlisted at Exhibit
“ A” from the benefits available to permanent workers
of the Rashtriya Chemical Fertilizers Limited ?

For the Union

{2) Whether the workmen V\hO!:L names arc cnlisted

at Cxhibit A should be declared as permancnt workers

and wages and consequential benefits o be paid
concerned workers ?

2. An application was filed on 21-11-2012 by 50
workmen named therein with a prayer that their names be
deleted from the reference as they were not interested in
pursuing the claim against the firsi party.

3. Another application has been filed today by the
President, Mumbai Shramik Sangh stating therein that the
second party is not interested in pursuing its claim and
contentions against the first party and that it does not
press its statement of claim and. therefore. an appropriate
award be passed in this mattter.

4. 1t is thus clear from the above two applications
<hat the second party is not interested in pursuing and
prosecuting this reference.

5. The reference is. therefore. disposed of as not
prosecuted by the second party.

Award is passed accordingly.

JUSTICEG 5. SARRAF Presiding Officer
 fewelt, 30 ST, 2013
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New Delhi, the 30th January, 2013
$.0. 475.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceritral
Government hereby publishes the award (Ref. No. 11/2006)
of the Central Government Industrial Tribunal-cum-Tabour
Court No. 1, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of Khadi
Village Industries Commission, and their workman,
received by the Central Government on 30-1-2013.
[No. L-42012/70/2005-IR (CM-11)]
B. M. PATNAIK, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAI
Present :
JUSTICE G. S. SARRAF, Presiding Officer
REFERENC No. CGIT 1/11 of 2006
Parties: Employers in relation to the management of Khadi
Village Industries Commission
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And
Their workmen (Ganesh Kotian)
Appeararices:

For the Management : Mr. S, K. Jaiswal,

Management Representative

For the Workman : Mr. J. P. Sawant, Adv.
Withdrew his power
State : Mabharashtra
Mumbai, dated the 11th day of January, 2013.
AWARD

1. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal;

Whether the action of the management of Khadi &
Village Industries Commission in terminating the
services of Sh.Ganesh Kotian, Wash Boy is legal
and justified ? If not, to what relief the workran is
entitled to?

According to the statement of claim filed by the
workman Ganesh he was employed by the management of
Khadi and Village Industries Commission in its departmental
canteen in the capacity of wash boy w.e.f. 1-6-1996. He was
attending to the duties attached to the post of wash boy
along with other regular employees. He was paid wages @
Rs._SG per working day. He was given assurance from time
to time that his case for permanency was under
consideration. However, the management terminated his
services w.e.f. 1-6-2004 in blatant violation of principies of
natural justice. The action of the management in terminating
his services is illegal and unjustified. He has, therefore,
prayed that he be reinstated with full back wages and
consequential benefits.

3.The management has filed written statement
wherein it has stated that the workman was enpaged purely
on daily wage basis and he was not in continuous service.
The workman had no legal right to continue in service and,
therefore, his services were discontinued.

4. The workman has filed rejoinder wherein he has
reiterated his stand.

5. The workman did not produce any evidence and
his evidence was closed as per order sheet dt. 7-8-2012.

6. ShriJ. P. Sawant, learned counsel for the workman
nas filed an application today to allow him to withdraw his
appearance. The prayer is granted.

The workman is not present and, therefore, cross-
examination of the witness of the management is closed.
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8. Final arguments heard.

4. As per the statement of claim the workman was
appointed on daily wage basis and as such he had no legal
right to continue in service. The workman has not led any
evidence whatsoever and there is nothing on the record to
show that the termination of the workman was illegal or
unjustified

10. {tis thus ¢lear that the action of the management
in terminating the services of the workman Ganesh Kotian
is legal and justified and the workman is not entitled to any
relief.

Award is passed accordingly.

TUSTICE G S. SARRAF, Presiding Officer
7 fewstt, 30 s, 2013
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New Delhi, the 30th Janwary, 2013

8.0. 476.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award {Ref. No. 194/
201307 the Central Geveniment Industrial Tribunal -Cu-
Lebour Court MNa, |, Now Deihi 25 2hown i the Aonexure,
in the Indusirial Dispute between the management of
Food Corporation of india and their workman, received
by the Central Government un 36-1.205 1.

[No. L-2201 H33472002-1R (CM-11)
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE DR R. K.YADAV, PRESiDlNGOFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.1,DELHI

I. D. No. 19472011

The Senior Vice President,

Bhartiya General Mazdoor Congress,
PlotNo.1, Aram Bagh

(Near Udasin Mandir),

Pahar Ganj, New Delhi.

.... Workman
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The Regional Manager,
Food Corporation of India,
Barakhamba Lane,

New Delhi- 110001.

....Management
AWARD

1. Contract labours, engaged by M/s. Great-Ex-
servicemen Security and Transport Services (P) Ltd.
(hereinafter referred to as the contractor) to carry out
contractual obligation with Food Corporation of India (in
short the Corporation), raised a demand on Corporation
for absorption of their services. The Corporation did not
concede to their demand. Writ petition being CWP No.7228/
99 was filed by them before the High Court of Delhi for
regularisation of their services with the Corporation. Writ
petition was dismissed by the High Court, vide its order
dated 27-9-2001. Thercafter the contract labours
approached the General Mazdoor Congress, (hereinafier
referred to as the union) for redressal of their grievance.
The union raised a dispute before the Conciliation Officer
secking regularization of services of the contract labours
with the Corporation. Since the Corporation contested the
claim, hence conciliation proceedings ended into a failure.
On consideration of the failure report, submitted by the
Conciliation Officer, appropriate Government referred the
dispute to this Tribunal for adjudication, vide order No.L-
22012/33472002-IR(CM-1I), New Dethi dated 26-9-2003 with
folldwing terms:

“Whether the demand of the contract labours

éngaged by M/s, Great Ex-servicemen Security and .

Transport Services (P) Ltd., the contractor, inrelation
to the absorption/regularisation of their services in
the Food Corporation of India, New Delhi, is legal
and justified? If yes, to what relief these workmen
are entitled to and from which date?”

9 Claim statement was filed by and on behalf of 21
contract tabours, namely, Shri Rakesh Awasthi S/o Shri
Ram Lal, Shri Siya Ram S/o Shri Patha Prasad, Shri Rakesh
K umar S/o Shri Mahavir Singh ,Shri Ashok Kumar $/o Shri
Sampat Singh, Shri Sonu Singh S/o Shri Rattan Singh, Shri

i zkhan Dhyani S/o Shri R Dhyani, Shri Hawa Singh S/o-

Shri Gulab Singh, Shri Ram Kishan S/o Shri Ram Sarup,
Shri Sanjay Kumar S/o Shri Hoshyar Singh, Shri Kuber
Singh Bist S/o Shri Dalip Singh Bisht, Shri Dalbir Singh
$/0 Shri Ratan Singh, Shri Sunder Singh Sfo Shri Azad
Singh, Shri Manohar Lal S/ Shri Hukum Lal, Shri Asha
Ram S/o Shri Meharman, Shri Ram Kishan S/o Shri
Shardanand, Shri Pradeep Kumar S/o Shri Ramesh Singh,
Shri Satnarayan Chaudpri S/o Shri S.L. Chaudhari, Shri
Prem Singh Bisht S/o Shri Ganga Singh Bisht, Shri Mahavir
Singh Dahiya S/o Shri Jaisi Ram Dahiya, Shri Ajay Kumar

Chikara S/o Shri Satya Narayan and Shri Kundan Singh. -

S/o Shri Keshava Nand, pleading therein that they were

e A

engaged by the Corpdration as security guards through a
contractor. The contractor, to whom work of providing
security services was awarded by the Corporation, acted
as an agent of the Corporation. Claimanis have becn
working with the Corporation from jast many years. Their
selection was done by the Corporation and not by the
Contractor. Contract agreement entered into between the
Corporation and the contractor is ruse/camouflage. In case
veil would be lifted, it would come over the record that
there existed direct relationship of employer and empiovec
between the Corporation and the claimants. Their service
conditions were decided by the Corporation. Officers of
the Corporation used to decide quantum of their wages
and other dues. Their attendance was marked and verified
by officers of the Corporation. Disciplinary action, like
suspension etc, was taken by the Corporation. Transfers
and place of posting of the claimants were always decided
by the Corporation. They always represented to the
Corporation for redressal of their grievances. As and when
minimum wages were increased by the appropriate
Government, the Corporation used to increasc their wages.
Though contractors changed, but they continued to work
with the Corporation. Earlier M/s Urmisha Succouwr
Consultancy and Associates were awarded job of providing
security guards, which was subsequently awarded 10 the
contractor.

3. They plead that the contractor(s) were not having
Jicence to carry out work of providing security services {0
the Corporation. Contractor and-the Corparation never
acted on principle to principle basis and the contractor
always acted on commands of the Corpeoration. Feononiy
control on the claimants was exercised by the Corporation.
Provisions such as allowance for their ugiform, wages,
jeaves, assigning of duties and continuation in service
etc., were decided by the Corporation and not by the
contractor. The contractor was a mere name lender. The
claimants project that it is the Corporation who is their real
employer with whom they were working since last so many
years. They claim thay their services may be regularised in
the establishment of the Corporation with consequential
benefits, besides direction to the Corporation to pay equal
wages to them, at par with its regular employees.

4. Claim was demurred by the Corporation pleading
that there existed no relationship of employer and emptlovece
between claimants and the Corporation. Claimants are
employees of the contractor. Contract entered into berween
the Corporation and the contractor is a scrupulous
document. Provisions of Contract Labour {Regulations and
Abolition) Act, 1970 (in short the Contract Labour Act)
were followed by the contractor as well as the Corporation.
The contractor used 1o pay their wages. Service conditions
of the claimants were governed by the contractor. Claimants
were working under control and supervision of the
contractor. Their services were dployed at different points
by the security supervisor of the contractor. As and when
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P agds seeos notihied by the appropriate

b contractor used te increase their weges.
o wndance was taintaingd by the contractor. Points
of tair duties changed as per requitement. There was a
supervisor engaged by the contractor. who used to
supervise duties of the claimants. However, surprise
cheeks used o be conducted by the security officers of
e s arperstion, 0 ste that s duty point remain
danaiended,

5. The Corporation claims that when contract of
Mis. Urmisha Succour., Consuttancy and Associates came
lo an cnd. work was awarded to the contractor. It was
prerogative of the contractor to remove old workers or 1o
allow them to continue with the job. if they fulfil his
requirement. Contactor was having his independent
establishment and used to take independent decision in
respect of contract labour emploved by kim. it does not lie
in the mouth of the claimants 10 agitate that they worked
directly under controt and suparvision of the Corporation.
The Corporation ciaims that the contract entered into
between it and the contractor is genuine. Claim put forward
by the coniract labours is deveid of merits, hence it may
be dismissed, pleads the Corporation.

6 In rejoinder, claimants reiterate facts pleaded in
the ctaif statement.

7. The case was transferred to the Central Government
Industrial Tribunal No.l1, New Delhi, vide order No.Z-22019/
672007 -IR(C-11), New Dethi dated 1 1-2-2008 for adjudication
by the appropriate Govemnment. It was retransferred to this
Tribunal for adjudication, vide order No.Z-22019/6/2007-
IR(CM-11), New Delhi dated 30-3-201 I,

8. After transfer of the case to this Tribunal, Shri S.L.
Kathpal, authorised representative of the claimants,
appearsd only once on 19-7-201 | Thereafter neither the
claimants nor their authorized represented opted to put in
their appearance. The case was adjourned for
23-8-11,199-11,27-10-11, 14-12-11, 16-1-12 and 14-2-12, on
which dates, none appeared on behalf of the claimants, In
view of these facts, theTribuna) was constrained to proceed
with matter under rule 22 of the Industrial Disputes (Central}
Rules 1957,

9. Cexrporation examined Shri Rakesh Bhaudula to
defend the claim. Since none came forward on behalf of the
claimants, hence opportunity could not be accorded to
them to purify facts unfolded by Shri Bhandula by an ordeal
of cross examination.

10. Arguments were heard at the bar. Shri Deepak
Dhawan, authorized representative, advanced arguments
on behalf of the Corporation. None came forward to present
facts on behalf of the claimants. 1 have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
mnvolved in the controversy are as follows:-

[Part M- Spc. 310y

11 5hr Rakesh Bhandula deposed that the elaimants
were emplosees of the contractor. Contractor used o pany
their wages. He used to make payvment towards
subscripuions of provident fund and FS$1 in respect of the
claimants. EX MW 12 Ex MW Jand ExMW1 5 are copics
of bill presented by the contractor. 'x MW 3 is copy of
paymert votcher and ExXMW 1 7 55 cop ofsalars register,
mauitared o the contractor Bx MW S i cupy of
provident fund and ESIE register maintained by the
contractor EXMW 19 and Ex. MW [0 are copics of
chatlans for deposit of subscriptions towards provident
fund and L:SI.

12. When Ex. MW /4 is perused. it came to tight that
the contractor has claimed payment towards sccurity
supervisors and security guards deployed by him with the
Corporation. ExMW /3 contains erder passcd bv the
Corporation for payment in respect of the above bills,
ExXMW 17610 XMW 1.1 1 are the documents which goto
establish that 11 was the contractor who made pavment 1o
the claimanss and deposited their provident fund and ES1
contributions with the authorities. As untolded by Shri
Bhandulia. it was the coptractor who had engaged the
claimants 1n his services. The contractor made pavment
towards wages of the claimants, No evidence has been put
forth on behaif of the claimants that the Corporation ever
made payment of wages to them. Facts unfolded by Shri
Bhandulla coupled with the contents of the documents
referred above, bring it over the record that relationship of
employer and employee existed between the claimants and
the coniractar. Contractor made payiment of wages to the
claimants in accordance with minimum wages notified by
the appropriate Government from time to time. Relationship
of employer and employee never existed between the
claimants and the Corporation.

13. Whether the claimants, who were employees of
the Contractor, can maintain a dispute against the
Corporation? For an answer to this proposition. the
Tribunal has to take note of the law contained in Section | 0
of the Contract Labour Act which makes provision for
prohibition of employment of contract labour. For sake of
convenience provisions of Section 10 of the Contract
Labour Act are reproduced thus:

*“10. Prohibition of employment of contract labour:-

(1) Notwithstanding anything contained in this Act, the
appropriate Government may, after consultation with
the Central Board or, as the case may be, a State Board,
prohibit, by notificatien in the Official Gazette,
employment of contract labour in any process, operation
ot other work in any establishment.

(2) Before issuing any notification under sub-section
(1} in relation 10 an establishment, the appropriate
Government shall have regard to the conditions of work
and benefits provided for the contract labour in that
establishment and other relevant factors, such as -
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(a) whether the process, operation or other work is
incidental to, or necessary for the industry, trade,
business, manufacture or occupaiion that is catried
on in the establishment,

{b} whether it is of perennial nature, that is to say, i
is of sufficient duration having regard to the nature
of industry, trade, business, manufaclire or
sccupation carried on in that establishment;

(¢) whether it is done ordinarily through regular
workmen in that establishment or an establishment
similar thereto;

{d} whether it is sufficient to employ considerable
numbr of whole-time workmer.

Fxplanation — If a question arises whether any
process or operation or other work is of perennial
pature, the decision of the appropriate Government
thereon shall be final.”

14, As emerge out of the provisions of sub-seciion
1 1) ¢ Rectinn 10 of the Contract Labour Act, the appropriaic
Sivernment may, by notification in rhe official gazette,
promibit employment of contract labour in any procass.
speration or other work in any establishment. When
employment of contract labour is probibited, by issuaris
of a notification in official gazette by the appropriate
Government, what would be the status of the condract
tabour employed in the establishment? Such a question
arose before the Apex Court in  Stee! Authority of India

Ltd. (supra). The Apex Court ruled therein that there cannot

be automatic absorption of contract labour by principal
employer on issuance of notification by the appropriate
Government on abolition of contract labour system, under
sub-section (1) of Section 10 of the Contract Labour Act. It
would be expedient to reproduce the law laid by the Apex
Court, which is extracted thus:

“ ... they fall in three classes : (1) where contract
labour is engaged in or in connection with the work of an
establishment and employment of contract labour is
prohibited cither because the industrial adjudicator/court
ordered abolition of contract labour or because the
appropriate Government issued notification under Secticn
10(1) of the CLRA Act, no automatic absorption of conicact
labour working in the establishment was ordered. (2) where
contract was found 1o be a sham and nominal, rather a
camouflage, in which case the contract labour working i
the establishment of the principal employer were held, in
fact and in reality, the employees of the principal emplover

himself. Indeed such cases do not relate to the abolition of

contract labour but present instances wherein the court
plerc. the veit and declared the correct position as a fact at
the stuze after employment of contract fabour stood
pmmi -2d {1y where in discharge of a statutory obligation
ol =, aimng a canteen in an establishment the principal
employ er avatled the services of the contractor, the courts

‘camouflage 1o -0

have held that the contract labour wnuld indeed be
employees of the principal employer™.

15. The Court ruled that neither Section 10 of the
Contract 1.abour Act nor any other provision in that Act,
whether expressly or by necessary imphication, provides
for automatic absorption of contract labour on issuance of

a notification by the appropriate Government under sub-

section (1) of Section 10, prehibiting employment of
contract labour, in any process, operation or other work in
any establishment. Consequently the principal crployer
cannot be required to order for absorption of the contract
labour working in the establishment concerned. it was
further ruled therein that in Saraspur Mitls case {1974 (53
SCC 661, the worhaman engaged for working m the cantegn
run by the Covp.iative Society for the appeitant were the
employees of the appeliant mills. In Bastt Sugar Mills {AIR
1964 S.C. 355) a canteen was run in the factory by the
Cooperative Society and as such the workers working in
the cantecn were held to be employees aof tie
establishment. The Apex Court rufed that these cases fall
in class {3} mantioned above. Judgment in i lussmsnbha
{1978 Lab. 1§ 764] was considerad by the Ao« Cinet i
the said precefeut and it wat ruled oo that the said
precedent fails i+ class (2}, velerred aboe The Aper Court
concluded that -+ tssuance of prohibitive aivivation uider
Section 0 of she Contract Labowe Aot proniloaln
employmerit o3 contract labour or otherwiss, man i d
dispute brought before it by any contract mbuur ini |..g=dl'd
to conditions of service, the Industrial Adjudicator will
have to consider the question whether the contractor has
been interposcd wither on the ground of having undertaken
to produce any ziven result for the establishment or for
supply of coniract labour for work of the establishment
under a genuire contract or is a mere ruse/camouflage to
evade compliance of various beneficial legisiation so as to
deprive the workers of the benefit thercunder. H the covraci
is found to be not genuine but a mere camoufiage, the se
called contract labour will have o be treated as employees
of the principal employer who shalil be directed 1o
regularize the services of the contract labour in the
estanlishmani concerned, subject to the conditions as may
be specified by it for that purpose.

.

16. A snnounced by the Apex Cour,, on issuance of
# pm!,:bat.x: rotification, prohibiting employment of
contract jabour or otherwiss in any industrial Jispute
brought before it by the contract izbuor in regard to
conditions of Ris service, o ndustniel adjudicator will
have to consider the ¢+ o - or ‘ho oentracior has
been interpased erther & dertakes
to produce any civor ceo e v
supply of the «-a . i wwhoar {ur fns s 0l the
establishment ¢+ oRuine conlract or it 18 3 nere rusef
wrpoanee of beneticial legislation
$0 as to deprivi- s worken o4 :ae benetits therein. Thus it
was ruled that a contrsct labour can raise a dispute before




J

5 ud

THE GAZETTE OF INDIA: FEBRUARY 2

deandustnial adjudicator in regard to his conditions of
< oand in case the contract 1s found to be not genuine
“ucs ety camoullage, the so called contract labour will
vt be treated as empleyees of the principal employer.
A e Standard Vacuum Retining Co. of India fad. {1960
S L 253 which was referred with approval in Steel
Avirhurity of {ndia.

© o Shviandan Sharraa [1955 (1) LLJ 688], the
et Bl Baak cntrusied its Cash Department under a
avi o the Preasures wino appointed cashiers,
e buding the appeliant Head Cashier The question before
i Apex Court was: was the appellant an employee of the
sani 7 Un construction ¢f the agreement entered inte the
Surk and the Treasure, the Court laid down:

~if a master employ s a servant and authorizes him to
employ a number of persons to do a particular job
and 1o suarantec their fidelity and efficiency for a
Cvicoungidoration, the emplovees thus appointed
b the servant would be cqually with the emplover,
=ervant of the master.”™

Iri the above precedent the Apex Court for the first
e fand down the crucial west of supervision and control
for duiermising the relationship of cmplover and emplovee.

Y5 Tn Hussambhal (supra) the petitioner, who was
suaafacturing 1opes, entrusi=d ihe work o a contractor
who engaged his oran workers, When, afier some time, the
workers were not engaged. they raised an industrial dispute
tha they, were denied employment by the petitioner, On
reforence of that dispute, the labour court passed an award
aga st the petitioner. When matter reached the Apex Court,
on examination of various factors and applying the effective
control test, it was held that though there was no direct
relaticaship between the petitioner and the workers yet on
O the veil and looking at the conspectus of factors
goreratig vmployment, the naked truth, though drapped
‘1 different perfect paper arrangement, was that the real
i i6w0r was the petitioner, not the immediate contractor.
Do aoex Court sated law in following words -

“Where a worker or group of workers labours to
produce goods or services and these goods or
services are for the business of another, that other
.1 fact, the employer. He has economic control
aver the workers® subsistance, skill, and continued
employment. If he, for any reason, chokes off, the
worker is, virtually, laid off. The presence of
intermediate contractor with whoin alone the workers
Fave immediate or direct relationship ex-contractor
is of no consequence when, on lifting the veil or
tooking at the conspectus of factors governing
stuployment. we discern the naked truth, though
‘rared in different perfect paper arrangement, that
noreal cmployer is the management, not the

entd Lcaractor*** . If the livelihood of the
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[ParT I—SEcC. 3¢ii))
workmen substantially depends on labour rendered
to produce goods and services for the benefit and
satisfaction of an enterprise, the absence of dire.
relationship or the presence of dubious intermediarics
or the make-believe trappings of detachment from
the management cannot snap the real-life bond. The
story may vary but the inference defies ingenuity.
The liability cannot be shaken off. Of course. if there
is 1otal dissociation in fact between the disowning
management and the aggricved workmen, the
employment is, in substance and real-life terms. by
another. The management’s  adventitious
conacctions cannot ripen into real emplovment ™

As noled above, this precedent does not presens
illustration of abolition of contract labour but an instance
where the Court pierced the veil and declared the correct
position to the effect that the contract labows were
employees of the principal employer and not of the
contraclor.

19. In Steel Authority of India (supra) it has been
ruled that the term “contract labous™ is a species of
workman. A workman may be hired: (1) in an establishmerst
by the principal employer or by his agent with or withaut
the knowledge of the principal employer, or (2) in
connection with the work of an establishment by the
principal emplover through a contractor or by a contractor
with or without the knowledge of principal employer.
Where a workman is hired in or in connection with the
work of an cstablishment by the principat employer through
a condractor, he merely acts as an agent so there will be
master and servant relationship between the principal
employer and the workman. But when a workman is hired
in or in connection with the work of an establishment bva
contractor, either because he has undertaken to produce a
given result for the establishment or because he supplics
workmen for any work of the establishment, a question
might arise whether the contractor is a mere camouflage as
in Hussainbhai’s case (supra) and in Indian Petrochenticals
Corporation case [1999 (6) S.C.C. 439 etc.: if the answer is
in affirmative, the workman will be in fact an employee of
the principal employer, but if the answer is in the negative,
the workman will be a contract labour.

In view of the legal proposition, referred above, it is
concluded that the claimants can maintain this dispute
against the Corporation since they agitate that the contract
agreement between the Corporation and the contractor is
sham and nominal,

20. Whether any directions for deeming the contract
labour as having become the employees of the principal
emplayer can be issued, when the contractor or the principal
employer had violated the provisions of the Contract
Labour Act ? To find an answer, provisions of that Act are
to be examined. The Contract Labour Act regulates
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conditions of workers in contract labour system and
prevides for its abolition by the appropriate Government
wy rrovided by Sectien 1C of that Act. In regard to
reguiaiors misasures Section 7 requires the principal
employer 1o g2t itsel{ registered, while Section 12 obliges
Fvery contracios to obtain a licence, under the provisions
of that Act Section 9 places an embargo on the principal
smployer of an establishment from employing contactor
labour in the establishment, when either it is not registered
of 1 tepistiation has been revoked. Section 12 of the
Cantrgct Lavour Act imposes a liability ona contractor not
1o underiake or execute any work through contract labour
except under and in accordance with a licence. Secticns 23,
Tt sad 25 make contraventiens of the provisions of that
Ase or Ruies made thereunder penal. In Dena Nath (1992
ab. 1O 75) me Apex Court considered the question,
whether nos-compliance of the provisions of Sections 7
and 12 by the principal employer and the contractor
respectively would make the contract labour employed by
the principal emplover as the employee of the latter. It was
suied thal oniy consequsnce of aon-compliance either by
the principal employer of Section 7 or by the contractor in
complying the provisions of Section 12 is that they are
hiable for presecution under the said Act. But the employees
spioyed through the conuactor cannut be deemed to be
e employees of the principal employer.

21. In the Sieel Authority of India (supra) the Apex
ourt laid emphasis . . the consequence of violation of
Section 7and 12 of the CLRA Act is explicitly provided in
Section 23 and 25 of the CLRA Act, it is not for the High
Courts or this Court to read in some unspecified remedy in
Section 10 or substitute for penal consequences specified
in Sections 23 and 25 a different sequel, be if absorption of
coniract labour in the cstablishment of principal employer
or a lesser or harsher punishment. Such an interpretation
of the provisions of the statute will be far beyond the
orinciple of ironing out the creases and the scope of
mierpretative degislation and as such, clearly
supermissible”. The above authoritative pronouncements
rnake it ¢clear that on violations of the provisions of the
¢ ontract Labour Act or Rules made thercunder, the contract
labour could not be deemed to have become the employee
ol the principai employer.

22. Whether this Tribura! has power to order for
abolition of contract labour system in the establishment of
the management? For an answer, fegal dicta is to be
considered. Before enactment of the Contract Labour Act,
the industrial adjudicator, in appropriate cases, used to
issue directions to the establishment concerned to abolish
or modify system of contract labour. Reference can be made
1o precedents in United Salt Works and Industries Lid.
[1962 (1) LLJ. 131], Shibu Metal Works [ 1966 (1) LLIL717),
National Iron & Steel Co. [1967 (11) LLJ. 23} and Ghatge
and Patil (Transport) Pvi, Lid. [1968 (I) LLJ. 566]. The
National Commission on Labour {1966) in para 29.11 of its
report. enumerated those factors. on which abolition of
contract labour was ordered. thus:

«29.11. Judicial awards have discouraged the practice
of employment of contract labour, particularly when
the work is (i) perennial and must go on from day to
day; (ii) incidental and necessary for the work of the
tactory; (iii) sufficient to employ a considerable
number of whole time workmen; and {iv) being done
in most concerns through regular workmen, These
awards also came out against the system of

(1]

‘middlemer’.

23. After Contract Labour Act was brought on statute
book, the Apex examined jurisdiction of the industrial
adjudicator to issue directions to the establishment to
abolish contract labour in Vegoils Private Ltd. [1971 (2)
S.C.C. 724] and ruled that it would be proper that the
Guestion, whether the contract labour in the appeliant
industry was to be abolished or not, be left to be dealt with
by the appropriate Government under the provisions of
that Act, if it becomes necessary. The observations made
by the Court are extracted thus:

“The appropriate Government when taking action
under Section 10 will have an overall picture of the
industries carrying on similar activities and decide
whether contact labour is to be abolished in respect
of any of the activities of that industry. Therefore, it
is reasonable to conclude that the jurisdiction to
decide about the abolition of contract labour, or to
put it differently, to prohibit the employment of
contract labour, is now to be done in accordance
with Section 10. Therefore, it is proper that the
question whether the contract labour regarding
toading and unioading in the industry of the appellant
is to be abolished or not, is left to be dealt with by
the appropriate Government under the Act, if it
becomes necessary. On this ground, we are of the
opinion that the direction of the Indusrial Tribunal
in this regard will have to be set aside.***. The
legality of the direction given by the Industrial
Tribunal abolishing contract labour in respect of
loading and unloading from May 1. 1971, can also be
considered from another point of view. The Central
Act, as mentioned earlier, had come into force on
February 10, 1971.Under Section 10 of the said Act
the jurisdiction to decide matters connected with
prohibition of contract labour is now vested in the
appropriate Government. Therefore, with effect from
February 10, 1971, it is only the appropriate
Government that can prohibit contract labour by
following the procedure and in accordance with the
provisions of the Central Act. The industrial Tribunal,
in the circumstances, will have no jurisdiction.
through its award dated November 20, 1970, to give
a direction in that respect which becomes,
enforceable after the date of the coming into force of
the Central Act. In any event, such a direction
contained in the award cannot be enforceable from a
date when abolition of contract labour can only be
done by the appropriate Government in accordance
with the provisions of the Central Act.”
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24.1n Gujarat Electricity Board [1995 (5) SCC 27] the
same view was taken by the Apex Court holdings that the
authority to abolish the contract labour vests in the
appropriate Government and not in any court including
the industrial adjudicator. It would Be apposite to reproduce
the observation of the court thus:

“53. Our conciusions and answers to the questions
raised are, therefore, as follows:

{1) In view of the provisions of Section 10 of the Act,
itis only the appropriate Government which has the
authority to abolish genuine labour contract in
accordance with the provisions of the said Section,
No Court including the industrial adjudicator has
Jurisdiction to do so.

(1) Ifthe contract is sham or not genuine, the workmen
of the so-called contractor can raise an industrial
dispute for declaring that they were always the
employees ofthe principal employer and for claiming
the appropriate service conditions. When such
dispute is raised, it is not a dispuite for abolition of
the labour contract and hence the provisions of
Section 10 of the Act will not bar either the raising or
the adjudication of the dispute. When such dispute
is raised. the industrial adjudicator has to decide
whether the contract is sham or genuine. It is oniy if
the adjudicator comes to the conclusion that the
contract is sham, that he will have Jurisdiction to
adjudicate the dispute. If, however, he comes to the
conclusion that the contract is genuine, he may refer
the workmen to the appropriate Government for
abolition of the contract labour under Section 10 of
the Act and keep the dispute pending. However, he
can do so if the dispute is espoused by the direct
workmen of the principal employer. If the workmen
of the principal employer have not espoused the
dispute. the adjudicator, after coming to the
conclusion thai the contract is genuine, has to reject
the reference, the dispute being nat an industrial
dispute within the meaning of Section 2 (k) of the
D Act. He will not be competent to give any reliefto
ihe workmen of the erstwhile contractor even if the
‘abour contract is abolished by the appropriate
Urovernment under Section 10 of the Act.

tiin) it the Iabour contract is genuine a composite
industrial dispute can still be raised for abolition of
the contract labour and their absorption. However,
the dispute, will have 1o be raised invariably by the
direct employees of the principal emplover. The
industrial adjudicator, afier receipt of the reference
of such dispute will have first to direct the workmen
to approach the appropriate Government for abolition
of the contract labour under Section 10 of the Act
and keep the reference pending. [f pursuant to such
reference, the contract labour is abolished by the
appropriate Government, the industrial adjudicator
will have to give opportunity to the parties 1o place

the necessary material before him to decide whether
the workmen of the erstwhile contractor should be
divested to be absorbed by the principal employer,
how many of them and on what terms. If, however,
the contract labour is not abolished, the: industrial
adjudicator has 10 reject the reference.

(tv) Even after the contract labour system 1s
aboiished, the direct employces of the principal
employer can raisc an industrial dispute for
absorption of the ex-contractor's workmen and the
adjudicator on the material placed before him can
decide as to who and how many of the workmen
should be absorbed and on what terms. "'

25, InSteel Autherity of hufic (supra) the Apex Court
had reterred the precedents in Vegoils case (supra) and
Gujarai Electricity Board (supra) with approval. Thus it
emerges that power to abolish contract labour system vests
with the appropriate Government, under Section 10 of the
Contract Labour Act, and not with any court including the
industrial adjudicator. This Tribunal has not been saddled
with any responsibility to abolish contract labour in an
estabidishraent. on parameters enacted in sub-section (2)of
Sectioi 14 of the Contract 1abour Act.

25, Mow [ would wirn to facts of the present
controversy, it 15 not a case where zn employee of a
comtracior, employed in a statutory canteen, has invoked
the jurisdiciion of this Tribunal. This mattet, as projected
by the claimants, is left to be approached on the proposition
as to whether contract agreement entercd into between the
Corporation and the contractor was sham and nominal, In
order Lo ascertain genuineness of the contract agreement,
entered into hetween the Corporation and the contractor,
its contents are to be scanned. Shri Bhandula proved that
documents as Ex.MW /1, in order to project that work
relating to providing security services was awarded to the
contractor by the Corporation. When this document is
scanned, i came to light that it was agreed upon between
the contractor and the Corporation that persons empioyed
by the coutractor were to be engaged by the latter as its
own servants. Clause 8.2 of Ex MW /) highlights thai
propositien It was detatied therein that the contractor shali
cariyoul his responsibilities under the Factories Act, the
Workimer Compensation At Employees Provident Fund
Act and any other enactment in respect of its employecs.
Conditions of the contract arc enumcrated in sheet annexed
with Ex MW 1,1, wherein it has been provided that
depolyment of sccurity guards as per shift and points will
be decided in consultation with Manager (Security} as per
the requirement from time to time. The contractor was
saddled with responsibility 1o pay wages, provident fund,
bonus. medical leaves cte. 1o the claimants. it was made
clear thrrein 13 pa liability in respect of ahove benefits
world b fasicned by the connotor to the Corporation. In
case services rendered by 1he emplovees of the contractor
Al ot o the satistacton ol e Corporaton or any of the
tenms of the contract are violaled, right was reserved by

e
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the Corporation fo terminate the contract without any
notice. Liability was imposed on the contractor {0 ensure
that no untawful act is resorted to by his employees while
on duty. The contactor was having sole responsibility for
settling/resolving any dispute of his employees, during
currency of the contract. Necessary equipment like Torch,
Lathi etc. required for the security guards, were to be
supplied by the contractor.

27. Out of contents of EX. MW 1/1, it emerged over
the record that the contractor was not only the pay master,
but exercised economic, financial, administrative,
disciplinary and supervisory control on the claimants. As
pointed out above, there were supervisors, who used to
supervise work of the claimants. Those supervisors were
engaged by the contractor. Consequently, these factors
make me to conclude that the contract agreement Ex. MW I/1
is a genuine document. No efforts were made by the
Corporation and the contactor to evade provisions of
beneficial iegislations One cannot comment that the
Corporation prepared Ex. MW1/1 as a perfect paper
arrangement, in order to deprive the claimants from their

rights and privileges, Genuineness of the contract agreement '

cannot be doubted. No evidence worth naime emerged to
establish that the contract agreement was sham.
Consequently, it is concluded that this Tribunal cannot
grand indulgence to the claimants and declare them to be
employees of the Corporation.

28. Out of facts detailed above it stood established
that the claimant has not been able to pin point that the
contract entered into between the Corporation and the
contractor was sham and bogus. There is a complete
vacuum of evidence to show that the contract was entered
into with a view to evade labour legistations. No eycbrow
could be raised about legality and genuineness of- the
contract. entered into between the Corporation and the
contractor. Hence, it cannot be concluded that the contract
was ruse. No circumstances are there to announce that the
claimants are decmed to be employees of the Corporation.
Their claim is liable 1o be dismissed. Accordingly. the claim
is discarded. An award is passed in favour of the
Corporation and agamst ihe claimants. It be sent to the
appropriate Government for publication. .

Dr. R. K. YADAV. Presiding Officer
2 fzest, 30 FE, 2013

WL, 477, srenfie fosmg afutrm, 1947 (1947
1 14) F 0T 17 FEOTH Fd WER L W F
e g T S s Siwn & 9, A
g fafiw sigif frar § S50 @R st
RO SATIEE. W H VAR (IS wed
59012 13) & wEIvE FE E, S B T
30-1-2013 B TR T A

|6 TH-22012/54/201 1 -37% 3 (HIWHE-1D)

=, TH, TS, A AR

New Delhi, the 30th January, 2013

S.0. 477.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
5/2012-13)of the Central Government Industrial Tribunal -
Cum-Labour Court, Nagpur as shown in the Annexure, in
the Industrial Dispute between the management of
Jambad Colliery, Kajora Area, M/s. ECL, and their
workmen, received by the Central Government on
30-1-2013.

[No. L-22012/547201 1-IR (CM-ID)}
B. M. PATNAIK, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NG/05/2012-13  Date: 11-1-2013
Party No. I:
The Chairman -cum - Managirig Directot,
Western Coalfields Lid., HQ, Coal Estate,
Civil Lines, Nagpur - 1, Maharashtra.

Versus
Party No. 2:

The Regional Director,

Rashtriya Colliery Mazdoor Sangh,
(INTUC), WCL, B/51, Koyla Vihar,
Civil Lines, Nagpur - |, Maharashtra.

AWARD
(Dated: 11th January, 2013)

In exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industriat Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in telation to the
management of Western Coalfields Limited and the union,
Rashtriya Colliery Mazdoor Sangh {INTUC), for
adjudication, as per letter No.L-22012/54/201 I-IR(CM-iD)
dated 17-5-2012, with the following schedule:-—

“Whether the action of the management of the
Western Coal Field Limited, Nagpur through its
Chairman- cum-Managing Director in not providing
facility of check off system and not giving
representation in bilateral discussion irrexisting L.R.
system of the WCL to the disputant union i.e.
Rashtriya Colliery Mazdoor Sangh (INTUC) is legal
and justified? To what relief the disputant union is
entitled t0?” '
2. On receipt of the reference, the parties werc noticed
1o file their respective statement of claim and written
statement. On receipt of the notice, an application was
sent by the petitioner (union) by post for time to file
statement of claim and the said application was received
on 11-7-2012. However, no statement of claim was filed by
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the petitioner. Management appeared in the case through
their advocate on 26-9-2012. Inspite of several adjournments
for filing statement of claim by the petitioner. neither any
statement of claim was filed nor the petitioner made its
appearance. So. the case was closed and was posted for
passing of “no dispute award"™ .

3. As no statement of claim has been filed and the
parties have not been appearing it is found that the parties
are not inferested to proceed with the case. Hence, it is
ordered -

ORDER
The reference be treated as ~no dispute award”.

I. P.CHAND. Presiding Officer
T fawel, 30 s, 2013

LI, 478, —-3ilaifitas T sifufarn, 1047 (1947
F14) B OURI 17 F ST W FEA WER i@
tiawdftwa fefawm & qauds 3 vag fraws ok 379
TR % 99, ey ¥ fifie sieifre fae o ==y
ST SR st s e |, 3, qJUENE #
WA (IFEE WEW 960.2005) Fi yEE @ E =
#7517 WA 30 1-2013 %) 9TF 539 o1 )

[, T-23012/2/1995- 3¢ 3R (F-1))
. H. YA, FA Afurt
New Dethi, the 30th January, 2013

5.0. 478.—In pursuance of Section 17 of the
tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 960/2005)
of the Central Government Industrial Tribunal -Cum-Labour
Court No. 2. ("'handigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of BMD and their workman. which was
recetved by the Central Government on 30-1-2013.

[No. L-23012/2/1995-IR(C-11)}
B. M. PATNAIK, Section Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present: SriA. K. Rastogi, Presiding Officer
Casce No. L D. 960/2005, Registered on 15-9-2005

The President, Nangat Bhakra Mazdoor Sangh, Nangal
Township, Distt. Ropar (Punjab).

...Petitioner

[ParT TI—SEC. 3(i)]|

Versis
The Exceutive Engineer/Chief Engineer. Bhakra Mechanical
Division. vangal Lownship. Distt, Ropar{ Punjab).
....Respondent
Appearances
For the Workman Sho R, K. Singh Parmar AR,
For the Management ; Sh.S.K. Goel Law Otticer.

AWARD
Passed on 1 1th Janurary, 2013

Ceniral Government vide Notification No. L-23012/
Z95-IR(C-11) Dated 14-7-1995, by exercising iis powers under
Section 10, Sub-Section (1), Clause {d) and Sub-Scclion
(Z-Adol ihe Industrial Dispiics Act 1947 (Rercinalter
referred toas "Act) has reiered the following Industrial
dispute for adjudication to the Tribunal:

“Whether the action of the management of BBMB
Nangal Township in terminating the services of Sh.
Pratap Singh and seven others is legal and Justified?
If not. to what relief the concerned workmen are
entitted and from which date?”

Vide order dated 3 1-8-1995 the Ministry supplied the
list of the claimant-workmen, they are -

E. Pratap Singh
2. Jagat Ram
3. Sanjrv Kumar

Ram Nath

o

- Ghanslivam

o

. Bautat Ram

~3

. i Kam
8. Gopal Krishan

As per claim statement the workmen were employed
in the Railway Sub- Division of the Bhakra Mechanical
Division as skilled mazdoor on daily wages and were
retrenched from service wee.f. 31-5-1990 without any notice,
notice pay or retrenchment compensation. While
retrenching the petitioners juniors were retained and aficr
retrenchment fresh hands were also engaged. Thus there
is & violation of Section 25F, 25G and 25H of the Act.
However, the petitioners were re-employed on 15-12-1992
but again were retrenched on 31-5-1993 without following
the procedure of ‘first come last go' and juniors were
regularized. According (o the petitioners both the
terminations were illegal and void and they are entitled to
reinstatement with full back wages and their wages be paid
as if they are regutar employees like the other juniors
regularized in service since 1989,

b e e A B wn bhL 11T 1 el
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The claim was contested by the management. It was
contended that the services of the workmen were not
required after completion of the job for which they had
been employed on daily wages. However, the workman
along with the other workmen obtained stay order in writ
petition from tne Hon'ble High Court and the services or
the workmen-claimants were terminated according to their
seniority after the dismissal of the Writ Petition after
observing necessary formalities required under the law. It
was denied that any person junior to claimants was retained
in service at the time of their termination. According to
management workmen were recalled to work when the
necessity arose due to some additional work in the Raiiway
Sub-Division and their services were terminated on
completion of the specific work for which they were recalled
strictly according to their seniority and the claim therefore
has no merit.

In evidence only four workmen namely Pratap Singh,
Jeet Ram, Jagat Ram and Ghanshyam were examined. While
the other four i.e. Sanjiv Kumar, Ram Nath, Daulat Ram and
Gopal Krishan were not examined. On behalf of the
management Engineet Pritpal Singh was examined. Parties
relied on certain papers also.

| have heard the AR of the workmen and the Law
OfTicer of the management. Vide statement dated 1-8-2011
of the AR the claim was pressed only for four workmen
namely Pratap Singh, Jeet Ram, Jagat Ramand Ghanshyam
i.c. the workmen who appeared in witness-box during
hearing. So the claim remains confined now to workman
Pritpal Singh, Jeet Ram, Jagat Ram and Ghanshyam only.
The workmen have challenged the retrenchment of
31-5-1990 and of 31-5-1993 both. Let us examine the validity
or otherwise of both the retrenchments separately.

i. Retrenchment of 31-5-§990- This retrenchment
nas been assailed on the ground of violation of Section
25F and 25G of the Act. As per claim statement the workmen
were retrenched without notice, notice pay or retrenchment
compensation and while terminating their service their
juniors were retained. Regarding the violation of Section
25F of the Act workmen stated. that they were not given
any notice before their disengagement and were not asked
to receive the. arrears of wages.

Pratap Singh and Ghanshyam however during their
cross-examination, admitted to have received arrears of
wages and wages for the notice period. As per affidavit/
statement of management-witness notice of retrenchment

dated 30-5-1990 Exhibit MW 1/17 had been issued and the’

workmen had been directed to collect the retrenchment
compensation and compensation in lieu of one month's
notice in cash from the Office of Executive Engineer. But
the workmen refused to collect the same. On their refusal
the same was sent at their home address through registered
past. But the registered letters were seceived back from the
Postal Authority. Management hds filed the photocopies

537 Ol 24

{ gl

of envelops of letters showing. Postal Authority remarks-
they are Annexures 8,9, 10, 12 and 14 of the affidavit of the
management-witness. The witness further alleged that
subsequently workman Pratap Singh and Ghanshyam
received the notice, RC and wages in lieu of notice at their
ownon 9-6-1991. Regarding the other workmen the witness
deposed in his affidavit that unpaid amount was deposited
with A.Q. The management has filed the unpaid
acquaintance roll as Annexure 6 of the affidavit.
Management also filed letter Exhibit MW1/18 by which
the SDO informed the Exccutive Engineer about the refusal
of the workmen to receive the noticc.

it was argued on behalf of the workmen that the
compensation was not paid at the time of retrenchment but
after retrenchment and therefore the provisions of Section
25F were violated.

From the evidence fed by management it is clcar that
workmen had been given notice of retrenchment and they
had been asked to collect the amount of retrenchment
compensation and compensation in licu of one month's
notice from the Office of Exceutive Engincer Bhakra Nangal
Division. it is now well settled that giving notice or tendering
payment is enough and refusal to reccive Lhe notice or
payment by the workmen does not invalidate the notice or
tender of payment. Merely because the workman declines
to receive the notice or the payment tendered to hin it -
cannot be said that he has not been given notice or paid
wages. Occasionally it may happen that at the time of
retrenchment; a workman may dodge accepting
compensation with a view to invalidate the retrenchment.
In such a case it may be difficult to make him accept
payment, if he will not himself do that, and the employer
will be in a quandary. | am therefore of the vicw that while
retrenching the workman the provisions of Section 25¥
were duly complied with. Regarding the violation of Section
25G it has been stated in the claim statement that from the
Office Order No.1936-53/9E dated 27-6-1990 filed by the
workman, it is clear that the workman Dharampal and 13
others who were juniors to the claimant-workman were
retained in the service.

Regarding this letter it was argucd on behalf of the
management that from the letter itself it is clear that it is in
deference of the order of the Hon'ble Punjab and Haryana
High Court in a Writ Petition N0.2243/1950 titled Dharampat
and others. The workmen in their affidavits have named
Hari Om, Ram Heth and Pancham Lal as their juniors who
have been retained in service. But there is no evidence in
support of this allegation. Workman Ghanshyam in his
statement during cross-examination has named three other
persons in this regard but he has admitted that those
persons are unskilled labourers. Similarly Jeet Ram has also
named several persons junior to him but he aiso has
admitted that the said juniors were unskilled labourers. It is
therefore clear that the workmen have failed to prove that
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while retrenching their service juniors were retained in
service.

From the above going discussion it is thus clear that
the retrenchment of the workman-claimant on 31-5-1990 is
not in violation of Section 25F or 25G of the Act.

2. Termination of 31-5-1993. The tenure which
ended on 31-5-1993 was of a very short period. The
workmen had been re-employed on 15-12-1992 and were
retrenched on 31-5-1993_ It has been assailed only on the
ground that the juniors to the workmen were
regularized. The management in its written statement has
alleged that this contention is baseless.

The workmen in their affidavit have alleged that the
persons named in the affidavits who were junior to the
cla.imant-workman in the category of skilled mazdoor were
brought to the seniority list of the unskilled mazdoor and
thus retained in the service. But as it has already been
stated, the order in this regard had been passed in deference
to the order of Hon'ble Punjab & Haryana High Court.
There is no evidence in support of the contention of the
claimant-workmen that juniors to them were retained or
regularized. Against it from the statement of Jeet Ram the
Juniors who were retained in service and regularized were
of different category. Hence, na violation of Section 25G is
proved in the retrenchment of 31-5-1993,

In the claim statement violation of Section 25H of
the Act has also been alleged but re-employment in terms
of Section 25H of the Act presupposes a valid termination
and therefore constitutes a different causes of action. It
can be gone into only ifa reference is made in this regard.
From the above going discussion it is clear that termination
of the services of the workmen-claimant is legal and justified
and the workmen are not entitled to any relief. It may be
reiterated that vide statement dated {-8-2011 of the AR of
the wagkmen the claim regarding claimant. Sanjiv Kumar,
Ram Nath, Daulat Ram and Gopal Krishan was not pressed.
The reference is decided against the claimant-workmen.
Let two copies of the award be sent to the Central
Government for further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
7 faesh, 31 =@, 2013

LA, 4793t faarg sfafrm, 1947 (1947
&1 14) W 410 17 % AT A H5a GO@ER @ W@
F T % Tag Free ok sae wded @ @,
gy F fafiw siuifies fiar & =00 wer i
HfwTyHE e AL, YRR TER (S dem
180/2001) ¥ yHivg FE ¢, N HFT WEL H
30-1-2013 %}y gam & |

(|, ©-20012/231/2001 -37E 3 (F-1)]
. ®. fag, s sfrd

New Delhi, the 315t January, 2013

8.0. 47%.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 180/2001)
of the Central Govemment Industrial Tribunal -Cum-Labour
Court No.1, Dhanbad  as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman,
which was received by the Central Government on
30-§-2013.

[No. 1.-20012/231/2001-IR (C-1))]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO.I), DHANBAD

INTHE MATTER OFAREFERENCE U/S 10(1) (D) 2A)
OF L. D.ACT, 1947

Ref. No. 180 of 2001

Employers in refation to the management of Barora Coal
Washery of M/s. BCCL.

AND
Their workmen

Present:- SRIRANJAN KUMAR SARAN, Presiding

- Officer
Appearances:
For the Employers :- None
For the workman. - Sri K.Chakraborty Adv.

State :- Jharkhand. Industry:- Coal.

Dated. 18-1-2013
AWARD

By order No.1.-20012/231/2001-IR (C-1), dt.10-8-2001
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1} and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following

disputes for adjudication to this Tribunal:

"o g R . S0 Fa el @ vy gh
st forton 24t wrHTE St SR 1 NCWA-Y - ® T
9:3: 2 % w=ria figfem 9 e s 3faa wa =radng 87
af% 7 9 s anfora form w1 Y TR S 7

After receipt of the reference, both parties are noticed.
Respective parties flled their written statement. Workman
representative is present but he is not interested to contest
the case and not pressing, It is felt there is no-dispute

between the pasties. Hence “No Dispute™ Award passed.
Communicate to the Ministry.

R.K. SARAN, Presiding Officer
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7 faeett, 31 sAad, 2013

AT, 480, —aNaifien faar sfufam, 1947 (1947
T 14) FI UG 17 F TR | Hh2d FHT A § @
P UG B GG TS SR ITR FHER % W9,
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30-1-2013 & WIS 3 o7 |

[H. T&-20012/325/1994- 31 3R (1))
w, &, foe, srgwm afid
New Delhi, the 3 1st January, 2013

S.0. 480.—In pursuaoce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 106/1995)
of the Central Government industrial Tribunal -Cum-Labour
Court No.i, Dhanbad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman,
which was received by the Central Government on
30-1-2013.

[No. 1.-20012/325/1994-IR (C-1)]
M. K. SINGH, Scction Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO. I), DHANBAD

INTHE MATTEROFAREFERENCE U/S 10(1) (I (2A)
OF L. D.ACT, 1947

Ref. No. 106 of 1995

Employers in relation to the management of Barora Area
No. lof M/s..B.C.C. L.

AND
Their workmen
Present:- SRI RANJAN KUMAR SARAN,

Presiding Officer
Appearances:
For the Employers :- None
For the workman. - None

State :- Jharkhand. industry:- Coal.

Dated. 18-1-2013
AWARD

By order No.L-20012/325/94-IR (C-I), dt. 25-8-1995
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (ZA) of Section 10 of the
Industrial Disputes Act, 1947, referred the following

disputes for adjudication to this Tribunal:

SCHEDULE

“Wheter the action of the General Manager, Barora
Area -l of M/s. BCCL in denying to regularize Shri
Narendra Kumar Sharma, General Mazdoor as
Assistant Store Keeper is justified ? If not, to what
relief is the concerned workman entitled 7

After receipt of the reference; both parties are noticed.
Respective parties filed their written statement. But
subsequently none appears though noticed. It is felt there
is no dispute between the parties. Hence “No Dispute™
Award passed. Communicate to the Ministry.

R. K. SARAN, Presiding Officer
T fewelt, 31 IA, 2013

W1, 481 —3leifier faar axfufmm, 1947 (1947
W 14) &) U 17 F ITEW H HEE TER S ° O
F yEAYdd ® Tag Al o 3% FHeR & o,
sy ¥ fafte siifrs faag § s<m w@r siafe
FfieRTw/ oM ATed A1, YER % Y92 (3gel 9un
57/2004 ) T TR R &, 3 2T THEX B 30-1-2013
T I 4

[E. TA-20012/65/2004-3 30 (H-1)]
. . fiw, s sfusm

New Delhi, the 31st January, 2613

S.0. 481.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 57/2004)
of the Central Government Industrial ''ribunal -Cum-Labour
Court No.1, Dhanbad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCI., and their workman,
which was received by the Central Government on
30-1-2013.

[No. L-20012/65/2004-1R (C-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In The Matter of a Referance U/s i0(D) (DY (2A)of L D.
Aet, 1947

Ref. No. 57 of 2004

Employers in relation to the managetient of western
washery zone of M's. B.C.C. L.

AND
Their workmen

Present:- SRI RANJAN KUMAR SARAN.
Presiding Officer
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Appcarances:
For tive Employers : None
Forthe workman. : None

State © Jharkhand. industry: Coal.

Bated the 18th January, 2013
AWARD

By Order No.L-20012/65/2004-IR (C-1), dt. 16-6-2004
the Central Government in the Ministry of Labour has in
exereise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
industrial Dispules Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Western
Washery Zone, BCCL . Mohuda towchange the datc
of increment of Sri A. K. Lal from June 10 January and
his imcrement code from “F* 1o “E”is justified 7 If
not, te what relief is the workman entitled and from
what date 77

After receipt of the reference, both parties are noticed.
Respective parties filed their written statement. But
subscquently none appears though noticed. , It is felt there
is no dispute between the parties. Hence “No Dispute”
Award passed. Communicate to the Ministry.

R. K. SARAN, Presiding Officer
+ feeett, 31 SFa, 2013

WIIM, 482, AT Taag arfufimm, 1947 (1947
F114) T |7 % IO H FRY WHE A @ & T
F TENGT ® Heg P ol 3 e # W,
sAy o Faffe it faarg § @0 wr st
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H2000) D TG ST 2, A e W@ #)
W0 1-2013 = 9 g3 4

[ 5. TE-20012/465/2000 -3 3R (- 1)]
. #. &g, srpwm s
New Delhi, the 3 Ist January, 2013

5.0. 482.—In pursuance of Section 17 of the
tndustrial Disputes Act, 1947 {14 of 1947), the Central
¢ ‘wreernment hereby publishes the Award (Ref No. 110/2001)
Ui Central Government Industrial Tribunal -Cum-Labour
“woni Noot, Dhanbad  as shown in the Annexure, in the
Ddusirial DHspuaie between the employers in relation to

the management of M/s. BCCL, and their workmar,
received by the Central Government.on 30-1-2013.

[No. L-20012/465/2000-1R (C-1)}
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.1), DHANBAD

In The Matter of a Referance U/s 1O(1) (D) (2A) of 1. 13,
Act, 1947

Ref, No. 110 of 2001

Employers in rehation to the management of Sijua Ares
of M/s. B.C.C. L.

AND
Their workmen

Present:- SRIRANJAN KEIMAR SARAN.
Presiding Officer

Appearances:
For the Employers ;- None
For the Workman. - None

State ;- Tharkhand. Industry’- Coal.
Dated. 18th Jan.. 2015
AWARD

By Order No,L-20012/465/2000-1R (C-1), dt. 30-4-2001

‘the Central Government in the Ministry of Labour has. in

exercise of the powers conferred by clause (d) of sub-
section (1) and sub -section (2A) of Section 10 of the
[ndustrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCI,,
Sijua Area in denying employment fo the step son of
the workman Sri Dulia Kamin is just, proper and
legal ? If not, to what relief is the said dependent
entitfed 7

After receipt of the reference, both parties are
noticed. They filed their respective written statement and
rejoinder has been filed. On behalf of the management one
witness examined and one document is marked . But from
the side of the workman, none appears inspite of valid
notice About |lyears has been elapsed, it is felt. there is
no dispute between the parties,

Hence “No Dispute” Award passed. Communicate
to the Ministry.

R. K. SARAN, Presiding Officer
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heew Dethi the 319t January, 2013
5.5, 483.—in pursuance of Section 17 of the
indusitial Dispuigs Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/
201 1) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure,
ivr the Industrial Dispute between the employers in relation
w0 the managemeni of jagson Airlines Ltd. and their
workiman, which was received by the Central Government
o 30-§-2013.
{Mo. L1 101247200 IR (C-1)
MK, SINGH, Section Offnicer
ANNEXURE

BEFORE DR, RK.YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO.1, DELHI

1.D.No.105/2011

shri C.L.Gupta,
193-E. Detence Colony,

kanpur - 208014, Workman .......
Yersus

The Dhrector.

M. Jagson Airlines L id..

i 2-E. Bandana Building,

11, Tolstov Marg.

New Dethi. Management. ...
AWARD

An Aircraft Maintenance Engineer was appointed
by Ms. Jagson Airlines Lid. (in short the Airlines). His
wages for the months of July, August and November 98
were not paid. He requested the Airlines to release his
wages. but in vain. His services were dispensed with the
Airlines with cffect from 29.12.1999, vide letter dated
G1.01.2000. He raised a demand on the Airlines for
reinstatement in services as well as for release of his salary,
which demand was not conceded to. Aggrieved by the
said act of the Airlines, he raised an industrial dispute before
the Conciliation Officer. Since the Airlines contested his
claim, conciliation proceedings ended into a failure. On

consnderatmn of failure report, submitted by the
Conciliation Officer, the appropriate Government referred
the dispute to his Tribunal for adjudication, vide order
No L-11012/47/2001/1R-{C-1) New Delhi dated 21-09-2001
with following terms:

“Whether action of the management of M/s Jagson
Airlines Ltd. In terminating services of Shri C.L. Gupta,
Aircraft Maintenance Engineer. Category (C) with effect
from 29.12.1999 and non payment of salary for the months
of July, August and November 98 is fair, legal and just? If
not, to what relief is the said workman entitled t0?”

2. Claim statement was filed by the Aircraft
Maintenance Engineer, namely, Shri C.L. Gupta, pleading
that he was appointed by the Airlines vide letter dated
05.05.97. His consolidated salary was Rs.15,000.00 per
month. Main predominant naturc of his dutics were highly
skilled/technical. He used to perform duties of engine
installation, propeller inspection, control of aircrafi and
filed work etc. Service Certificate, issued by the Airlines.
untfolds that aforcsaid dutics were performed by him, hence
he was a workman. He projects that it is settied law that
Aircraft Maintenance Engincer is a workman.

3. His services were terminated by the Airlines with
effect rrom 20-12-1999 vide letter dated (11-01-2000. pleads
the claimant. Termination of his service is itlegal and invalid.
No notice or pay in lieu thereof and retrenchment
compensation was given to him when his services were
terminated. Act of the Airlines in terminating his services is
violative of provisions of section 25 I of the Industrial
Disputes Act, 1947(in short the Act). Action of the Airlines
amounts to unfair labour practice. Neither any charge sheet
was issued nor any enguiry conducted against him. No
rcasonable opportunity of being heard was given to him,
before terminating his services.

4. Shri M.M. Mehta and Shri K. Kumar ate serving
the Airlines as Aircrafi Maintenance Engineers despite
reaching the age of 72 years. No age limit is prescribed for
Aircrafi Maintenance Engineer in whose favour licence .
has been issucd by the Director General, Civil Aviation,
Government of India, New Delhi. Claimant was holding
licence for Aircraft Maintenance Engincer. Category(C)
which was valid upto 09-02-2002. Rencwal of that ficence
depended on his continuance in employment. Since his
services were abruptly terminated, which was a disability
for renewal of his licence. Claimant fusther pleads that his
wages for the months of July. August and November 1998
were not paid. Scrvice benefits, such as bonus, provident
fund. medical leaves etc. were not granted to him. Vide
letter dated 26-02-1999, he made a request for release of his
salary for three months. Instead of paying his salary, his
services were terminated by the Airlines. which act
amounted to victimization. Before the Conciliation Officer,
the Airlines claimed that a sum of Rs.1,53,500.00 was earned
by him, out of which a sum, of Rs.1,35,000.00 was paid and
there was a balance of Rs.18,500.00, which was payable to



15i4

THE GAZETTE OF INDIA: FEBRUARY 23,2013 PHALGUNA 4. 1934

[Parr 11 Sic 3y

him. According to him, these facts and figures, placed before
the Conctliation Officer, were wrong. The Airlines adopted
the policy of hire and fire, which is violative of natural
lustice. He was appeinted by the Director of the Airlines
and his services were dispensed with by an officer of lower
rank. The authority who terminated his services was
incompetent to do so. He claims that order of termination
may be held void ab-initio and he may be reinstated in
service with back wages and all consequential benefits
besides salary for the months of July, August and
November 1998,

5. Demurral was made by the Airlines pleading that
arger of reference is composite, wherein two different
mauers are refarred for adjudication. The issue relating to
eatticment of wages does not fall within the ambit of
section 2 A of the Act. Dispute relating to release of his
wages for the months of July, August and November 1998
was not espoused by a considerable number of workmen
=ad as such. it is not an indusirial dispute. The Airlines
pleads that the appropriate Government reached a
conclusion that safary for July, August and November 199%
was not paid to the claimant. It was not within competence
»f the appropriatc Government to decide a complicated
question, whether relating to fact or law. Therefore,
reference made by the appropriate Government is not proper.

5. The Airlines asserts that the claimant was not
performing manual, technical or clerical duties. His main
duties were administrative, managerial and supervisory.
His salary was far above Rs. 1600.00 per month. Hence, he
does not answer status of a workman. Shri Gupta was above
the age of superannuation. He could be superannuated at
any time. He was not entitled to continue in employment of
the Airlines, indefinitely,

7. Airlines projects that there is no dispute refating
to fss appaintment as an Afrcraft Maintenance Engineer,
Category {C) vide appointment letter dated 05-05-1997.
Facts tc the =ffect that the claimant used to perform duties
of eagine instailation, propeller inspection, control of
aionaln nd other feld work ete. Were also not disputed.
Fecrag sfinrmination of his services, with effect from 29-
12-198% has aiso been conceded by the Airlines. It is alsc
tod & maiter ot dispuie that termination of his services was
not based on any misconduct or domestic enquiry.

8. The Airlines opted not to give an answer to the
proposition that Shri M.M. Mehta and Shri K. Kumar were
serving as Aircraft Maintenance Engineers even on reaching
the age of 72 years. It also came up with no response to the
proposition that there was no age limit prescribed for an
incumbent to serve as Aircraft Maintenance Engineer.
Validity of licence, issued in favour of the claimant, upto
09-02-2002 and its renewal by the Director General, Civit
Aviation, depended upon continuance of the claimant in
service were also not been disputed. The Airlines made an
evasive reply to these facts projecting that misconceived
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and incorrect circumstances were detaiied in the clanms
statcment

Y. Evasive reply was made by the Arlines o te
propositian that salany for the months of July. August and
November 1998 was noi paid 16 the chamant. Tt is also not
dispuied that the claimant demandea release of his safar
for the aforesaid perind vide leter dated 15-03-2000.
However, the Airlines claim that ins ictier was duly rephied
Issuance of appointment letter by the Director of the
Alrlines 1s alse an admitied tact. The Airlines does not
dizpute that his termination order was signed by a person
lower in rank than the appointing awthorin. However, it
has beer claimed that terminaiion s 3cgal and passed by
the cempetens authority, Since Shyi Oupia atiained age of
superannuation. he is not entitled for reinstatement m
service of the Airlines. 1t has been claimed that an award
may be passed in favour of the Airlines and against the
claimant.

Tn rejoinder, facts pleaded i the claim statemient have
been reneraed,

(e pleadings of the partics. followine jsenes were
i g P 2
settled by rav leamned predeces sor

ti} Whether disputc raised pertaining (0 wages is
not covered under Secuion (KD ui the industrial Dispuics
Act, 19477

{2) Whether the claimant is a workman under the
Industrial Disputes Act, 19472

(3) Asinterms of reference.
{4) What reliefthe workman is entitled 107

12. Vide order No.Z-22019/62007 TR C-11). New Delhi
dated 04-02-2008. case was transierred to Central
Government Industrial Tribunal No.Jl. New Delhi, for
adjudication by the apprepriste Geverament, It was
re-transforred to this Tribunal for adjudication by the
appropriate Government vide order No. Z-22019/6/2007/IR -
(Ot New Deihi dated 30-3-201 1.

b5, Clavmant exasnined himself in support of his claim.
Shri Ajav Singhal, entercd the witness box to testify facts
on behalf of the Airlines. No other witness was examined
by either of the parties,

14. Arguments were heard at the bar. Shri B.K. Prasad.
authorized representative, advanced arguments on behalf
ofthe claimant. Shri Vipin Kumar, authorised representative,
detailed his point of view on behalf of the Airlines. | have
given my careful to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows:

Issue No, 1.

13. At the outset, Shri Vipin Kumar argued that
reference order is composite, which contains question
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relating to legality and justifiability of termination of services
of the claimant with effect from 29-12-1999 and non-
payment of salary for the months of July, August and
November, 1998, He contents that the question, relating to
non-payment of salary of the claimant for the aforesaid
months falls within the ambit of industrial dispute, defined
in Section 2(k) of the Act. According to him, such an
industrial can be raised by a union or considerable number
of the workimen in the estabiishment of the management.
He argued that the cause of the claimant, relating to non-
payment of his salary for the months of July, August and
November, 1998, has not been espoused either by a union
or considerable number of workmen in the establishment
of the management and as such it does not acquire status
of an industrial dispute. According to him, this Tribunal
cannot entertain the dispute relating to non-payment of
salary for July, August and November, 1998, since it is an
individual dispute. Contra to it, Shri Prasad presents that
the said dispute was referred by the appropriate
Government alongwith issue relating to legality and
justifiability of termination of services of the claimant with
effect from 29-12-1999, which is an industrial dispute within
the meaning of Section 2A of the Act. When the appropriate
Government made reference of the dispute, which was an
industrial within the meaning of Section 2A of the Act, it
was within its competence to add a question relating to
non-payment of salary of the claimant for the aforesaid
meonths, for adjudication. He presents that the submission
made by the Airlines is uncatled for.

16. For an answer to the proposition raised by the
Airlines, it is expedient to consider definition of the phrase
industrial dispute’. Section 2k of the Act, defines industrial
dispute, which definition is extracted thus:

“industrial dispute” means any dispute or difference
between employers and employers or between employers
and workmen, or between workmen and workmen, which is
connected with the employment or non-employment or the
terms of employment or with the conditions of labour, of
any persom;

17. The definition of "Industrial dispute” referred
above, can be divided into four parts, viz. (i) factum of
dispute, (2) parties to the dispute, viz.(a) employers and
employers (b) employer and workmen, or (c) workmen and
workmen, (3} subject matter of the dispute which should
be connected with «(i) empioyment or non employment, or
(ii) terms of employment, or (iii) condition of labour of any
person, and (4) it should relate to an “industry”.

18. The definition of “industrial dispute” is worded
in very wide terms and unless they are narrowed by the
meaning given to word workman it would seem ta include
all "employers”, all “employments” and all "workmen”,
whatever the nature or scope of the employment may be.
Therefore, except in the case where there can be a dispute
between the employers and empioyers and workmen auxd
workmen, one of the parties to an industrial dispute must

be an employee or a class of employees. The first point,
therefore, to be noted, perhaps sclf evident, is that the
phrase "employer and workmen”, the plural may include
singular on cither side or any permutation of singular or
plural, the masculine including the feminine. In order,
therefore, to determine as to whether a controversy or
difference or a dispute is an "an industrial dispute”™ or not,
it must first be determined whether the workman concerned
or workmen sponsoring his cause satisfy the conditions of
clause (s) of Section 2 of the Act. This proposition is taken
for consideration in subsequent Sections, while
adjudicating issue No.2, referred above.

19. The object of the Act is to protect workman
against victimization by the employer and ensure
termination of industrial dispute in a peaceful manner. The
Act, however, does not provide for any set of social and
economic principles for adjustment of conflicting interests.
Such norms have been evoived and devised by industrial
adjudication, keeping in view the social and economic
conditions, the needs of the workmen, the requirement of
the industry, social justice, relative interests of the parties
and common goad. These norms have given rights to the
industrial employees what may be called industrial rights,
as such rights may not be available at common law. Disputes
as to the conditions of employment can be resolved by
resorting to a technique known as collective bargaining.
This tool is resorted to between an employer or group of
employers and a bonafide labour union. Policy behind this
is to protect workmen as a class against unfair tabour
practices. What imparts to the dispute of a workman the
character of an “industrial dispute” is that it affects the
right of the workman as a class.

20. The Apex Court put gloss on the definition of
"industrial dispute” in Dimakuchi Tea Estate {1958 (1} L.LJ
5007 and ruled that the expression "any person” in clause
(k) of Section 2 of the Act must be read subject to such
limitation and qualification as arise from the context, the
two crueial limitations are (i) the disputs must be a real
dispute between the parties to the dispute (as indicated in
the first two parts of the definition clause) so as 10 be
capable of settlement or adjudication by one party to the
dispute giving necessary reliefto other, and (2) the person
regarding whom the dispute is raised must be one for whose
employment, non employment, terms of employment or
conditions of labour, as case may be, the parties dispute
for a direct or substantial interest. Where workman raised a
dispute as against their employment, the person regarding
whese employment, non employer, terms of employment
or conditions of labour, the dispute is raised need not be
strictly speaking “workman™ within the meaning of the Act,
but must be one in whose employment, non-employment,
terms of employment, or conditions of labour the workmen
as a class have a direct or substantial interest. The
observations made by the Apex Court are to be extracted
thus:
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"We also agree with the expression "any person” is
a0t co extensive with any workman, particular or otherwise,
equal with other, that the crucial 125t is one of community
of interest and the person regarding whom the dispute is
raised must be one in whose employment. non employment,
terms of employment. conditions of labour (as the case
may be) the parties to the dispute have a direct or
substantial interest. Whether such dircet or substantial
wterest has been established in a particular case wili depend
on its facts and circumstances.”

21. In Kyas Construction Company (Pvt.) Ltd. [1958
{2) L1} 660] the Apex Court ruled that an industrial dispute
need not be a dispute between the employer and his
workman and that the definition of the expression
“industrial dispute "is wide enough to cater a dispute raised
by the employer's workman with regard to non employment
of others, who may not be employed as workman at the
relevant time. The Apex Court in Bombay Union of
loumalist [1961 (1) LLJ 426] has observed that in each
case i ascertaining whether an individual dispute has
acquired the character of an industrial dispute, the test is
whether at the date of reference, the dispute was taken up
a3 submitted by the union of the workmen of the employer
against whom, the dispute is raised by an individual
workman or by an appreciable number of workmen. In order,
therefore, to convert an individual dispute into an industrial
dispute, it has 1o be established that it has been taken up
by the union of employees of the establishment or by an
appreciable number of the emplovees of the establishment.
As Tar as union of the workmen of establishment itseif is
concerned, the problem of espousal by them generally
presents little difficulty, since such workmen who are
members of such unions generally have a continuity of
interest with an individual employee who is one of their
fellow workman. But difficulty arise when the cause of 3
workman, in a particular establishment is sponsored by a
union which is not of the workmen of that establishment
but is one of which membership is open to workmen of
their establishment as well as in that industry. Tn such a
case a union which has only microscopic number of the
workmen as its member, cannot sponsor any dispute arising
between the workmen and the management. A
representative character of the union has to be gathered
trum the strength of the actual number of co workers
sponsoring the dispute. The mere fact that a substantial
number of workmen of the establishment in which the
concerned workman was employee were also members of
the enion would not constitute sponsorship. It must be
shown that they were connected together and arrived at
an understanding by a resolution or by other means and
collectively submitted the dispute.

22, The expression "industrial disputes” has been
construed by the Apex Court to include individual disputes,
because of the scheme of the Act. In Raghu Nath Gopal
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to
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what dispute can be called as an industrial dispute. It was
faid thercon that (1) a disnute between the cmployer and a
single sworkran cannot be an industrial dispute, (2) it cannot
be per-se be an industrial dispute but may become il ig is
taken up by a irade union or a number of workman. In
Dharampal Prem Chand [ 1965 (1) L1 668] it was commanded
by the Apex Court that a dispute raised by a single workman
cannol becoms anoindustrsal dispute unless it is supported
¢ither by s unton or sn the absence of a union by
substantial number of workmen, Same law was laid in the
casc of Indian Express Newspaper (Pvi.) Limited [ 1970 (1)
LI 132]. However in Wesiern India Match Company [ 1970
(I LLI 236}, the Apex Court referred the precedent in Dima
Kuchi Tea Estate's case (supray and ruled that a dispulc
rekating to "any person becomes a dispute where the person
inrespectof whom it is raised is one in whose employment,
non employment. terms of employment or conditions of
labour the partics. dispate ios w direct or substential
mterest

25. What a substantial or considetable number of
workmen woutd be in a given case, depend on paiticular
facts of the case. The fact that an "industrial dispute”, is
supported hy other workmen will have to be established
cither in the form of a resolution of the union of which
workman may be member or of the workmen themselves
who support ihe dispute or in any other manner. From the
mere fact that a general union, at whosc instance an
“industrial dispute™ concerning an individual workman is
referred for adjudication, has on its roli a few of the workmen
of the establishment as its members. it cannot be inferred
that the individual dispute has. been converted into an
“industrial dispute”. The Tribunal has therclore, to consider
the question as to how many of the feltow workman actually
espousc:t the cause of the concerned workman by
participat-ag in the particidar respletion of the union. In
the absence of 2 such a determiration by the Tribunal, @
cannot be said that the individual dispute acquired the
character ol an industrial dispute and the Tribunal wili not
acquire jurisdiction to adjudicate upen the dispute.
Nevertheless, in order to make a dispute an industrial
dispute, it is not necessary that there should always be a
resolution of substantial or appreciable number of workmen.
What is necessary is that there should be some express or
collective will of a substantial or an appreciable member of
the workmen treating the cause of the individual workman
as their own cause. Law to this cffect was laid in P
Somasundrameran [1970 (1} LILJ 558],

24. Tt is not necessary that the sponsoring union is a
registered trade union or a recognized trade union. Once it
is shown that a body of substantial number of workmen
either acting through a union or otherwise had sponsored
the workman's cause, it is sufficient to convert it into an
industriai dispute. in Pardeep Lamp Works [1970 (1) LLJ
507] complaints relating to dispute of ten workmen were
filed before the Conciliation Officer by.the individual
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workmen themselves. But their case was subsequently
iaken up by a new union formed by a large number of co-
workmen, if not a majority of them. Since this union was
not registered or recognized, the workmen elected five
representatives to prosecute the cases of ten dismissed
workmen. Thus cases of the dismissed workmen were
espoused by the new union, yet unregistered and
unrecognized. The Apex Court held that the fact that these
disputes were not taken up by a registered or recognized
union does not mean that they were not “industrial dispute™.

25. It is not expedient that same union should remain
incharge of that dispute till its adjudication. The dispute
may be espoused by the workmen of an establishment,
through a particular union for making such a dispute an
“industrial dispute”, while the workman may be represented
before the Tribunal for the purpose of section 36 of the Act
by & member of executive or office bearer of altogether
rother union. The crux of the matter is that the dispute
should be a dispute between the employer and his workmen.
it is not necessary that the dispute must be espoused or
conducted only by a registered trade union. Even if a trade
union ceases to be registered trade union during the
continuunce of the adjudication procecdings that would
not affect the maintainability of the order of reference. Law
12 this effect was laid by the High Court of Orissa in Gammon
India Limited {1974 (11} LI} 34}. For ascertaining as to
whether an individual dispute has acquired character of an
individual dispute, the test is whether on the date of the
reference the dispute was taken up as supported by the
uniea of the workmen of the employer against whom the
dispute is raised by the individual workman or by an
appreciable number of the workman. [n other words, the
validity of the reference of an industrial dispute must be
wdged on the facts as they stood on the date of the
o torence and not necessarily on the date when the cause
.w.cups. Reference can be made to a precedent in Western
india Match Co. Ltd. {1970 (11) LL) 256].

4. A long line of decisions. handed down by the
Apey Court, had established that an individual dispute
o not per se be an industrial dispute, but could become
- if it was tuken up by a trade union or a considerable
seminor of workmen of the establishment. This position of
{ -+ sreated hardship for individual workmen, who were
discharged, dismissed, retrenched or whose services were
sthes wise terminated when they could not find support by
» uniion or any appreciable number of workman to espouse
their cause. Section 2A was engrafted in the Act by the
Amendment Act of 1965 and it has to be read as an
extension of the definition of industrial dispute contained
i clause (k) of section 2 of the Act. Thus by way of
exicnsion of definition of industrial dispute, by insertion
¢l section 2A of the Act, the dispute of an individual
workman connected with or arising out of his discharge,
dismissal, retrenchment or otherwise termination of his

un
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service by his employer has been brought within the ambit
of the Act.”

27. Now | tugn to facts, I his affidavit, Ex WWL/A,
¢claimant does not speak that his dispute, relating to non-
payment of his wages, was espoused by the union or a
considerable number of the workmen in the establishment
of the Airlines. In his cross examination, he concedes that
his claim has not been espoused by considerable number
of workmen. Therefore, it is evident that the claimant does
not project a case to the effect that his dispute, relating to
non-payment of salary for the months of J uly, August and
November 1998, was espoused by a union or considerable
number of workmen in the establishment of the Airlines.

28. An industrial workman has got a very restricted
right to move an industrial court when his service
conditions have been changed to his prejudice during
pendancy of an industrial dispute or he has been dismissed
or discharged during such pendancy, under section 33A of
the Act. He has a right to recover certain dues from hi-
employer under section 33(C)(2) of the Act. An individual
workman who had been thrown out of emmployment had to
rely for redress only through aegis of the unjon or his co-
workers where there was no union. Somctimes he found it
hard to proceed further or get the union o take up his
causc. Besides. there are industries where so far no union
have been formed. Workers are still, in certaim indusuig
unorganised. Enactment of section 2A.of the Act was tahen
up by the Parliament solely with a view to modify the law o
raise industrial disputes relating to discharge. dismissal
retrenchment or otherwise termination of services of
workmen.

29. Classification between workmen unaided by
union or considerable number workmen and workman
whose cause is espoused by a union or considerabic
number of workmen has been made by the legislature whoee
provisions of scction 2A were brought on the statute ook
Thus. it is evident that by way of extension of definstion of
industrial dispute relating to discharge. dismissal
retrenchment or otherwise termination of service ol a
workman, the legislature provided remedy Lo the workmim
wha is unaided by a union or considerable number ol
workmen. However section 2A of the Act does not destroy
the concept of individual dispute and cotlective dispute
and such concept still remains as a major class and m uH
other provisions of the Act. Consequently. i is evident
that excepting the dispute relating to discharge. disimissal.
retrenchment or otherwise termination of services of
workman, a dispute is to be espoused by a union or
considerable number of workmen to acquire status of an
industrial dispute. As pointed out above, dispute of the
claimant, relating to non-payment of his salary for the
months of July, August and November 1998. has not been
espoused cither by a union or considerable number of
workmen. Thus. second limb of the reference order prajects
dispute which has not acquired staws of an industrial
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farote dasud 1s therefore, answered in favour of e
el ey e st the clarmans

o a2

34 i order o clothe lumselt wath characic, of
workmat. claimant projects in his affidavit Ex. WW /A that
nature of his duties were engine installation. propeiier
1 and other field work s
orunamt ngs e of his duties were highiy
sal, being an Aireraft Maintenance Engineer,
Dur:ng course of cross examination, he narrates that he
used 10 look after engine of the aircraft and its maintenance.
IHe was also asked to act as Store Incharge and perform
those duties too. His designation was Deputy Quality
Controfler.

31. Shri Ajay Singhal unfolds in his affidavit
Ex. MW1/A, tendered as evidence, that work of Quality

Control Manager and Deputy Quality Control Manager is -

totally mansgerial and supervisory in nature. Duties of such
anefiiour mamdy includes assurmg quality of aircraft engine
manuals of Director General, Civil Aviation (Government of
India)through his subordinates. He has to order
procurement of miaterials from market and lessoning with
the Darecior General, Civil Aviation. He represents the
Airlines hefore the authoritics. Duties of technicians are
fixe:d and supervised by the engincers, who in tum reperts
to the Quality Control Manager/Deputy Quality Control
Manager. Ordinarily 30-40 persons work under him,
including Engincers and Technicians. He has to sanction
frav: for these empioyees. Discipline of employees vests
in Quality Control Manager/Deputy Quality Controi
Manger. Quality Control Manager/Deputy Quality Control
Manager does not discharge any manual, clerical or
operational work. Claimant had the authority for purchase
of gnods, supervise work of his subordinate, allotment of
work to thern, grant or sanction icyves, maintain discipline.
control and regulating attendance and duties rotation.
Claimant used to correspond independently with private
partics. He declares that Shri CGupta was not a workman.

2. In order to appracisie abpve facts, it would be
expedient 1o consider definition of the term ‘workman’,
The term “workman” has been defined by section 2(s) of
the Act, which definition is repraduced thus:

“(s}Workman means any person (including an
apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purposes of
any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of that dispute, or whose dismissal, discharge
ar retrenchment has led to that dispute, but does not include
any such person—

IPaRT [F--Skc. 3(i))

(i whoas subiect to the Al Forwe Act, 1950 (45 of

fie b s cmploved s the police service or as an

officer uv other employee of o prison, or
Ay who s emplovad mainky in a managerial or

QUNRIrgin e oy

(ivy who, being ¢mployed in a supervisory capacity,
draws wages exceeding one thousand six hundred rupees
per mensem or exercises, either by the nature of the duties
atiached to the office or by reason of the powers vested in
him, functions mainly of a managerial nature”.

33. The first part of the definition gives statutory
meaning of the term workman. This part of the definition
determines 2 workman by reference to a person (including
an apprenticey emploved m an “industry’” to do any manual,
urskiilud, skiiled, techeis o, operational, clerical or
rork farhire o reward This pant determines
iman’” mears. 1 he second part is designed to
includs something more in wvhat the term primarily denotes.
By thiz part of the definiiion, persen £1) who have been
disrnissed, discharged or retrenched in connection with an
industrizi dispute, or (it} whose dismissal, discharge or
reirenvhinant has lead to an indusirial dispute, for the
purposes of any proceedings under the Act in relation to
such industrial dispute, have heen included in the definition
of “werkman”. This part gives extended connotation to
m “workman”. The third part specifically
excluces e categories of persons specified in clauses (i)
10 (iv) of this sub-section. The third parf connotes that
even if a person satisfies the requirements of any of the
first twer prarts but if he falls sn anv of the four categories in
the thicd pare, he shali be wxcinded from the definition of

weorheos’ Net olny the persons who are actually
emplcved inoan industry but alse those who have been
dischareed, dismissed or retrenched in connection with or
an 2 croneeguence of ap indusrial dispute, and whose
diemizsai, digeharge or reczenchment has lead to that
dispute, svouid fall within the ambit of the definition. In
other worde, the second categoty of persons included in
the definition would fall in the ambit of the definition. only
for thz purpose of any provesdings undear the Act in relation
to an ecustrial dispate aad for ne other purposes.
Therefire, date of reference is relevani and in case a person
falls within the definition of workman on that day, the
Tribunal wouid be vested with jurisdiction to entertain it
and the jurisdiction wouid not cease merely because
subsequently the workman ceases to be workman,

SEErV iR
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34. For an employee in an industry to be a workman
under this definition, it is manifest that he must be employed
10 do skiiled or unskitled manual work, supervisory work,
technical work or clerical work. If the work done by an
employee is not of such a nature, he would not be a
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workman. The specification of the four types of work
obviously is intended to law down that an employee is to
hecnme a workman only if he i empioyed to do work of
ane uf those types, while theie may be empleyess who.
ot doing any such work, would be ont of the scope of e

wockman, without having resort to the excoptions. &
cannot be held that every employee of an industry was
be: 7 wcrkman except those mentioned in the four exception:
as in that case these four classifications need not have
been mentioned in the definition and a workman could
rave been defined as a person employed io an industry
excapt in cases wherg he was coverad by one of the
exceplions.

w o

1oy where an englovee s smploved i e
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Gittsculty in olding him to be a workman under the
appropriate classification. Frequently, however. 4n
employee is required to do more than one kind of work. in
st b casca. it would benecessary 10 determine under which
Cieatwen he witl fall for the purpose of finding out
i rut Be dees not go out of the Geimion of werkoan
(he exceptions. The prinaipll i 1OW weil settivd

Gaf B putpuse, o

tod
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soosen io 4o thal woik wintdh is

workman st by nedd e i

e Maln Work e
Figts 10 Jdo wven inough e ek i sdentaliy doing s
vy s woli

34 The words manageral or admwnstrative capacity’
have not been defined in the Act, therefore have to be
interpreted in their ordinary sense. 1n an establishment. a
personmay beina managerial capacity or administrative, if
ihe work assigned to him require a degree of mitiative
comanand end contral which are usuaily associated with
the position ot managerial or adminisrative capacily. in
deciding such a question. one has to consider the functions
and duties assigned 1o the person. Severai tests, lawd down
oy the Apex Towrt in Prem Sager ViSedt DLLIAT oo deciding
the guestion as W whiether & purion s emptoved

T S U -8 L PorPrr S
nAgErian Copactly, i a3 [{eHtva

“1t is difficult 10 lay dowp exhaustivety ali the lests
whagh can be Teasunably appbed i deciding this quostion

ah newiPAE CONAMONT ST

il #a-aiu?'i.k:i;- P IO 49

Geanisg with Hits PIGOIEEL

2 iy B0 Wit ed Wikl U
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B fake payments o paflics atic Uhich B
agreuments with thern v sohinlt of the empliady was au
entitied 1o represent the employer (o the worid at farge in
regdrd to the dealings of the emplover with strangers, did
he have authotity 1o supervise the work of the clerks
emploved in the est blishment, did Be have contral and
charge of the correspondanay, couid be make commitments
on hehalf of the employer, could he grant leave to the

. * 1

atd .
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( Ynary provisdings
againsl tncin. has he powertea noin members of the stai?
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37. Operation of bank account, controlling of staff,
carrying on correspondence, disbursing salary and
convening meetings, were held to be managerial jobs 1
Sunil Kumas Ghosh {1978 (3T FLR 247}. The mere fact that
the employec was designated as a manages of that hi
represenicd the management in prior adjudication
proceedings cannot by itself prove that he was performing
‘managertal duties’ within the meaning of section 2{s)it) or
2(s)(iif) of the Act. Reliance can be placed on precedent i
PAS Press 1960 (1) 11 792]. For determination of such a
guestion. nis absiract of rigid formula can be employed
Wis main and substantial work is to be leaked into,
Reference cat be made to precedent in the managsment of
Srindia Porerie L 1174 29 FLR 3251 in order to take an
employer ~ur 2 ¢ definition ~Fworkman', it I8 pes Toany &
e that = - ouployed, i factand i subetiany

in a managaial of administrative capaciy See 8y ndicaty

Bank 1.4d. [ 1966 (11 LLI 194] and Ved Prakash Gupta | 1484
Lab. 1.C. 658}

!
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38. Merely performing some supcrvisory duties will
not take out &n employce out of the ambit of definition of
workman T word “Superyision’ meuns o SVersee oF tn
look after. Supervision which s relevantin this connecte:
is the supervisicn done by o eraploy . tigher positir
over the empicyues In the lewer pasition. AHDCIVISION N
be in refation T the work of in refation o ihe geiam s
word “supervisory’ as used it sactiont J1a) of the Avcdes:
nof relawe 1o supervision of an Juh M
machines rut: autorratically on power. Ty Onpot Rave Lo
pe run by human encrgy. Their running and functioning
has to be watched and repaired if anything gocs wrong. A
person whe attends to such machines may cither do
technical or manual work within the meaning of section
2(s) of the Asi But ke does o do supervisory work merely
because he looks after the machine. The essence of
supervisory nature of work under section 2(s) of the Act s
the supervision by vne person over the work of anothey
See Biue Ster Lid. (1975 (31) FLR 102).

&
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39. A person van be said 10 be a supervisor if ther
are persons working under him, over whose work he has to
keep a waich. In other words, he is that person whn
examines and keeps a watch over the warh of 2
subordinates and il they erf 1m any way. corredis Yo, 1
his duty b wov that the work m any indastrial unt s dow
in accordanct with the manual, if there is onc, 01
accordance with the usual procedurc 1f is not’ his functic:s
to bring aboui any innovation. It is not his funclien to (@s.
any managerial decision but it is his dutv to see that tb
persons over whom he is supposed fo supervise the wos
assigned to them. they work accaring 1o rules and
regulations. The central congept vf s v TN R the fot
that there are Cerldin persops Wotie - '
essence of supervisory work is the o
person over the work of others. For exery o Sipervisory
powers, it may often P necossary Vil e Gupervisg
himiegid nues Raen (2URNET EXperhiag. viRRrw e e mndy

CORGET T,

S

neod Be i 8 POSILIo™ W ¢XETCIse proper supervision ot Ui



werhinen bandiing sophisiicated plants and machines, A
ey inor need not be a manager or an administrator. e
-1 Beaworkinan so long s he does not exceed the wage
s M 160000 per mutitn and irespective ol his salary.
w1 worhman who s to discharge functions mainly of
Picdagelal nabiie By reason ot the duties attached to his

DE o PR ers vesied W B

A0 A person cannot be said to be working in a
seTsOry apacits merely because he used to supervise
Apersaitado helps himin dotg the work. which he himself
e perform. For instance. a dlerk who has been given the
ze of the poon carne ne said 1o be werking in a
s oy capachy When ope tafks of 4 person Workieg
A supavisor, one understands it 1o mean i person wha is
watthig the work being done by 6thers 1o see that i 1,
Low Madhar Aviation [1977 (1D LLJ

g the siatus of an employee, his
destgnation is nor decisn e, Wiat determines the status is
i : : ihe narure uf bis duties and functions

WU

[ BN AE S RSN

et TR A upervinol shosd cooupy a positos of
sovutind or declsion and should he authorised to act in
UM nrlers within the himits of his authority without
~ahction of the nanager or other sapervisors. bn the
dbsence efprocise wid posisive evidence 1o prove the exact
paiie of work which the anplovee was performing, i
Cantat b Bl el e wes dova administrative e

STV WO

41 When efforts are made t appreciate facts on the
dhove lines, 1t is emerged over the record that no dispute
war rnised fron the side of the Airlines that the claimant
was perfonming duties of crgine installation, propeller
wspection, control of aircraft and other field work ete. The
claimant has relicd on certificate EX.-WW /S wherein it has
been mentioned that he had exercised privileges of his
Aircraft Mainicnance Enzinees Licence and was engaged
in hine scheduled and un-scheduled maintenance, which
schided Check A and Check B, inspection schedules upto
3800 hours, instatlation of new engines. their control rigging,
wrovnd running. minor rectification and replacement
e outminot nrodifications ete, He was also associated
T camying owt inspection schedules upto 4800 hours

£ ie months on the arframe systems of Dornier 228
“ewiatl He fast exercised the privileges of his licence on
2U-12-1%59 by certification in the Engine Log Book. It has
sba ot mentioned that he had performed dutics of enginc
wied dressing, conwol rigging, engine ground running,
iesnag and tune vp of zircraft maintenance inspection,
dady inspection of the aircraft and aircraft flying snag
Fouttiication and decumentation, airers ft manufacturing of
wein s fuel fow test ete Tthas aise been mentioned therein
Faithe ciafmant veed o ropart i the Deputy General
~imager {Administration). while Deputy Manager and
ecireers used o report 1o him for duties,

S whistier the claimant was working
Lakrninistrative of supervisory cadre,
*r P partics 15 10 be scrutinized. At
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the cost of repetitton, 1t is pointed owt that Siri Singing
deciares in his affidavit DX MW /A that work of LETRIN
Canrol Manager and Deputy Guatiey Conrol Mange .
tutally ol managerial and supervisory in nature It manl,
includes sssuring quality ol enganectiig Mty iy
by Deputy General. Civil Aviaiion, dirougt his subocdsii.
and order procurcment of material from marker, bess, -
iessoning withthe office of Director General. Civ if Aviati:
Quality Contral Manager and Deputy Quakiy Controd
Manager represent the Airlines before the Director Goenors L
Crvil Avintion and other awthurities Duties of technician
are fved and supervised by the envineers, who  in G
report to the Quality Control Manager Deputs Qualin
Coinat Manager Ordinarily 30-30 persons work under 1
climant indiuding enzineers and technicians. he

facts were not dispeiled by the clabmants when esin
ol Sheesinghal was purified by an ordeal of craes
examination. Thus it stood established that there were 30-
40 persons. including techaicians and engineers. who were
working under the claimant. Documents. viz, Ex. MW 1L 1o
Ex.MW 17O bring it over the record that the claimant weed
to sanction leaves for his subordinates. Claimant failed 1o
dispel that he used to sanction leaves for his subordinuie

HIFIARS

43 EA MWL projects that the claimans used (o
assign duties of employees working in Quality Connol £elt
As cinerge vut otihe Ex. MW LY claimunt assigned dulics
of techateal officer and tecknical assistants, when Shri Anit
Kumar Palel. Technical Oticer tendered his resignation in
May 1997, He assigned duties of issuance of chieck A and
check B and avtending aircralts for pilots acceptance 1o
Shri Kundan Sharma, Technical Assistant. Preparation of
reports relating to safety andit and internal audit was pitrt
of duties of Shri Hitesh Handa, Technical Officer. Shri Handa
was also to make out calls in advance for 200 hours and 590
hours schedule inspection of aircrafts. tHe was also
supposed to upkeep service bulletin in respect of Bornier
228 Aircraft, It was one of the functions of Shri Handa to
prepare in advance for A check. In the same manner, Shri
Kundan Sharma is to take care of average fuel consunmphon
graph and engine trained monitoring SOAP analysis record
and test record. He used to issue flight sector report and
maintenance schedules. Maintenance records of deifay.
defects and incidents was aise one of the duties of Shri
Sharma. Chandrakanta is to update aircraft statue on bowrs
Thercfore, out of duties detailed above, itis emerging over
the record that technical officer and technical assistants
were performing duties, such as inspection and control of
aircraft, besides other field work. There is no dispute that
technicians and engincers used 1o report to Shri Gupta.
Thercfore. above facts give support to deposition of Shri
Singhal wherein he announces that the claimant was
carrying out different duties, relating to assuring of quality
control and aircraft engineering manuals, through his
subordinates.

44, Ex. MWI/1 0 to Ex MW 1/29 project that shri
Gupta used to represent the Airlines before the Director
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was representing the Airlines before ihe Director General,

Civit Aviation and viner estabiisiunenis. instances, detailed
above, make i apparent that the claimant was performing
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45 Fpppe the Aapies antrocted 12 the claimant, itis to
Lo agesmajaed 4g 1 whether the main and substantial work
~hichrned
above, there ave 3(3-4lr etployes: wh

ainwey ot Tty

oty nature. hg Aastpiled
susist him. Can it be
af emgloyecs, the
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sard thet with the wy

. cldsmant was carrving out his technical work" Answer Itee

in negative, No evidence has come over the record that the
claimant used 1o perform large part of his technical work
hitmscif, with the assistance of his team of 30- 40 employees.
On the other hand it came over the record that the claimant
used o assion duties to his subordinates, who were to
perfonm therr duties under his guidance and supervision.
The amentt of technical work he used to perform was
ancitiary o his chief duties of assuring quality control
through his team of engineers, technical officers and
technical assistants. The mere fact that he was required 10
have technical knowledge for maintenance of an aireraft
does not make his work technical work. The work of
advisizs guiding and removing defects in the work of his
subordinates nowhere bring his duties within the pale of
techiical work. Conseguently. there 1s nothing on record
to couclude that his main and substantial dutics werce
technical work which clothe him with the status of a
workman.

46. To sum up, principal and matn duties of the
claiimant, as an Aircraft Maintenance Engineers. cmerge as
follows:

1.The general control and supervnsuon over workers
of the department.

o]

 Allocation and re-aflocation of work to the workers.

.

3. Instructing the workers for issuance of a check A
and check B and attending aircraft for pilots acceptance,

preparation of reports relating to safety audit and internal
audit, make out calls in advance for 200 hours and 500
hours schedule inspection of the aircrafts, upkeep service
bulletin in respect of Donier 228 Aircraft, take care of
average fuel consumption graph, engine trained monitoring
soap analysis record and test record, issue flight sector
report and maintenance schedule, maintenance record of
delay, defects and incident and update aircraft status on
board.

4. Guide the workers as to how the job was to be
done and give them necessary directions.

£ foing vound and to see how the jobs arc being
done b the cugineers, techinical officers and technical
assiztante busides. other workers, inspect the progress
made and ensure that repair/maintenance sheedules are
adhered 1o by them.

6. Report on performance of the workers under him
to superiors for necessary action.

7. Recommend/saction of leave to the workers.

8. Represent the Airlines befor Director Gemeral, Civil
Aviation, Govt. of India and other institutions.

9. Take decisions for purchase of goods or for repair
of tools and equipements.

10. Make suggestions to the Airlines regarding
possible imporvement in upkeep and maintenance of
aircrafis, tools and equipments.
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47. On analysis of entire facts, it is concluded that
in the duites of the claimant. there is a combination of
supeTvisory duties of two types. An Aircraft Maintenance
enginger actually supervises work of installation of engne,
proncller inspection, contral of aircraft and field works,
which is carried on by the engincers/techincians working
under him and at the same time he has supervision on
those engineers/technicians in the matter of giving
directions, recommendation/sanction. of leaves and
allecation of work to them. Thus central concept of
supervisory dulies stood established in the case, since the
ciatmant was responsible to take care of the duties of the
wnplovess working under im. Engineers, technical officer,
vt nazel assistses and other technicians were not to haip
dar n Jdoing h Ahoenerge out of ExCMW S

mend tatl s y fCoowed Cell was to carry out the
s under his sunervision. Therefore, nature of his
duties and functions performed by the claimant make it
cleir that he was a supervisor. It is not a disputed
vroetsition that the claimant was drawing much more
asum of Rs.1600.00 per month, Consequently,
; iear that the claimant was performing maindy
¢ agrnal :1d;'..m':,tr.1fiv and supervisory duties. He fally
i siwe ambit of Clausc 415 and (iv) of the second limb of
wanition of workman,as enacted under section 2(sY if
ersuade me to conclide that Shri
3 wah hat g workman within the meaning of Section
sy efthe Act. The issug is, therefore, answered in favour
of the Airlines and against the claimant.

fssueNo.3 & 4

duties,

i

ul

These reazons

43. The Tribunal is the creature of the Act, hence its
wrisdiction is circumscribed by the Act. its adjudication
inuet, therefore be confined 10 the perimeter of the
provisions of the Act. As per the scheme of the Act, the
"rit-urxal hac to detzrmine the dispute referred to it. Section
Hia) ofshe Act permits the Tribunal to decide only disputes
forre A0 it and matters incidental thereto, Thus,
the Trikuia® cannot go bevond the terms of reference. For
“an inoustrizl dispute, its adjudication is to

beoofrad ey 100

e paint

At awidinon ol

iat the poitius specified i the reference, and
{h; the maiiors incidental thereto.

48 Tae words incidental thereto’ occurring in Sectivn

""(ei) of the Act do not have the same meaning as the

v 38 "appearing to be connected with or relevant to” used

by te legistature in clauses (b), (¢) and (d) of Section 10(1)

of the Act. The matters covered by the latter expression
must be specificatly referred for adjudication while the
matter covered by former expression need not be specifically
referred or they can be adjudicated upon as a part of the
matin dispute. For instance, on an industrial dispute being
referred to it, the Tribunal has jurisdiction to determine
whether on the facts placed before it, an 'industrial dispute’
within the meaning of Section 2(k) has reaily arisen, or the
concerned persons are 'workmen' as defined in Section

[PARF ll—Sl( 3(1|)}

2(s) or a particular undertaking s an ‘industry' within the
meaning of Section of the Act or such industry is a live
industry or aclosed industry. Such questions can be validly
cxatsned and adjudicated upon by the Tribunal as matters
g nial to the points of dispute, specified in the order of
reference. Theretore, above questions raised by the Airlines.

are wdjudicated by the Tribunal boing incidental to the
points specified in the reference order,

0. Since the claimant does not fail within the
amb: o the dehnition of 'workman', provisions of the Act
ficable to him. Secoendiv, question relating o
vment of his salary for the months of Jehy August
cwber 1998 cunior be adindicated being an
b it dspates The appropinsic Government was not
corsneiert by tovm an apinion that an industial dispute
exisied nutween the Airlines and the claimant. When making
of refercnce is itself incompeient, reference order does not
give juvisdretion to this Tribural to centertain it for
adpsdication

are Lot d
non-
amd &

AN l3"¥3d[‘]t carnot be accorded any relief by this
Tribuenl "j'.u ssues, referred above, do not quaiity for
adivocatiom Lo hsequ sty this Tribunal refrains its hands
from ¢ oo of the ssues An award is passed in
E f‘arcs an<d againstthe claimani. [t be sent o
“evernment for publication,

Dated: [4-01-2013
Dr. RK. YADAV, Presiding Officer
=3 fRelt, 31 998, 2013
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Tnta Aot s st
New Delhi, the 3 1st January, 2013

5.0. 384 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/
260 1) of the Central Government Industrial Tribunal 2 No.
Dhanbad 2s shown in the Annexure, in the Industrial
Dispute bebween the management of State Bank of India
and ther wersman, which was received by the Central
Governnsent on 31-1-2013.

[Mie. L-12612/415/1999-IR (B-1)]
SUMATISAKELANI, Section Officer
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ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNO.2, AT DHANBAD
Present. SHR! KISHORIRAM, Presiding Officer
[n the matter of an Industrial Dispute under Section (10)
{dyofthe LI> Act, 1947.
Reference No. 75 OF 2061
Parties : Employet in relation to the management of State
Bank of India . Daltanganj and their workman.
Appearances :
On behalf of the workman : Mr. D.K. Verma, the Ld. Adv.
On the behalf of the management : Mr. S.N. Goswami Ld.
Adv.
State Jharkhand Industry : Banking
Dated, Dhanbad, the 17th Dec, 2012.
AWARD

The Government of India Ministry of Labour, in
exercise of the powers conferred on them under Section
10¢1) (d) of the 1. D. Act. 1947 has referred the following
dispute to this i ribunal for adjudicaation vide thier Order
No. [-12012/415/ 1999/ R(B-D dt. 9-3-200 1.

SCHEDULE

~Whether the action of the management of State Bank
of India, Daltonganj in terminating the services of Shri
Ashok Kumar w.e.f. 1-6-1997 who was ¢ngaged to supply
water 1o Rank Staff is justified? 1T not. what relief is he
entitied™”

2. Mr. D. K. Verma, the Lecarned Advocate for the
workman is present, but workman Sri Ashok Kumar is absent
as usual. Mr. Verma submits for the closure of the case of
the workman. as the workman is uninterested in pursuing
the case. Mr. 5. N. tioswami 12 1.d. Advocate for the
management s present.

After going through the case record, 1 find the casc
has been pending for tic cvidenee of the workman since
9-6-2004, for which more than suificicnt opportunitics were
given o his for his evidence, but the workman by his
conduct factuaily seems uninterested in prusuing the casc
for final adjudication under these circumstances, the
Reference Case of the workman related to an issue of
termination of his serivee w.c. f. 1-6-1997 is closed. and
accordingly it is passed as Award that the Industrial Dispute
no longer exists.

KISHOR! RAM, Presiding Officer
5 foeeh, | T, 2013
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New Delhi, the 1st February, 2013

$.0. 485.— In pursuance of Section 17 of the
ndustrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 2007
2011) of the Central Govemment industrial Fribunal No. 1,
Delhi now as shown in the Annexure, in the Industrial
Dispute betwéen the employers in relation 1o the
management of M/s International Airport Authority of India
(Delhi) and their workman, which was received by the
Central Government on 24-1-2013.
[No.L-11011/472008-1R (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE DR.RK.YADAY, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIALTRIBUNAL
NO.1, DELHI

£.D.No.2¢0/2011

The General Sccretary,
Airport Authority Karamchari Union.
R7F-1/227.GaliNo2, Workman
Mahabir Enclave,
New Delhi- 110015,

Versus
The Chairman. = Management
International Airport Authority of India,
1G1 Airport, New Delhi.

AWARD

Adrport Authority of India (in short the Authority) came
into existence by way of merger of International Airports
Authority of India and National Airports Authorily, afler
cnactment of the Airports Authority of india Act 994 by
the Parliament.

2. Employecs working in mainienance and
construction of runways, buildings and civil‘clectrical work
were paid overtime wages under Factories Act. 1948 and
the Minimum Wages Acl. 1948 (in short the Act). Central
Government has fixed minimum rates of wages, vide
notification dated 14-10-1988, for cmployces cmploved in
maintenance of buildings. construction and mainienance
of roads or any building operations, Employees of the
Authorits, cmployed n civil and clectrical maintenance.
involving construction and maintcnance of building and
runways. were drawing averlime allowance under the Act
and Minimum Wages (Central). Rules 1950 (in short the
Rules). There were centain disputes and difference betwecn
the Authority and its employces. relating to payment of



1524 THE GAZETTE OF INDIA: FEBRUAR

overtime allowance. The Authority entered into a settlement
with the majority Union and thereafeer it issuad circulas on
17-01-1994 which details rates of payment of overtime
allowance, relevant portion of which is extracted thus:

“The release of pay in the rovised scale of pay undcr
aew wage agreement will be subject to adjustments if
weded on final serutiny and would be purely provisiona!
wd overtime paymesnts from the moph of December, j951
rrards shall be regulaied at tha hourly rates restricted
o what were applicable in respect of each employee in the
month of December 1993, In other words till such time
discussions are held with the unions to find ways and
means to removing anomalies/disparity to the extent
possible, overtime shall be paid at the rates at which they
were carlier paid in the month of November 1993, The
Authority entered into a settlement on 17-01-1995 with
Adrpori Authority of India Workers' Union where cfforis
e inade to reduce the ovetime allowance avaiiabie o

Stoemplovee working in cehedlog erployments”

ot cireuder a fow employees fed a
SWP No. 594 00 1994 wherein it AT
med that reduction of avertine aitowance was iflegal.
* the pertdency of the witt petition, settiement dated
A5 was entered into between tie majority union and
e Awthority. Copy of the said sciticment was also placed
Before e thgh Court of Deth, The High Court dismissed
the writ petition vide fis order dated 22-08-2005 with liberty
f0 raise an industrial dispute challenging circular dated
P00 and settizment dated 17-01-1995. The Airport
CAITCRRT) Uion (i1 short the iUnion) raised a
dispute before the Conciliation Officer in the year 2008,
Since the Authority gave contest to its claim, conciliation
rreceedings ended into a failure On consideration of failure
renait. submitted by the Concifintion Giticer, appropriaic
overnment refered the dispute . adjudization to Conrpl
vt dnchir i T et B i NewDelht, vide ordar
~HOTARG08-IR(M), New Delki dated 09-04-2000 with

S wing termse

Souinegrity

“Wheiher the action of the Inanagement of Airport
Matnority of India 1 not providing overtime atlowance at

rate ¢ double the ordinary iote is just and fair? To whay

&

Fee e e 3 on i entitled?™

4. Claim statement was f1ed b the tinion pleading
Ll it s a registered trade union und functions for welfare
amd interest of employees of the Authority. Shri
Ghanshyam, General Secretary, has been authorized by the
Unien to file claim, Authority came into existence by way
of merger of Internal Airports Authority of India and the
National Airports Authority. As per provisions of Section
12(2)e) of the Airport Authority of Tndia Act, 1994,
cmployees holding any office under Central Government
at Interationat Airports immediately before formation of
National Airports Authority of India were treated on

Y 23,2013/PHALGUNA 4. 1934
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depatatins rom Civil Aviation Department and Central
Pubiic urks Departiens, whe vere sabscquently

< GErViCs 07 Nationai Adrports Authority of
India. Biaployecs who were workin ¢ a2 work charged staff
Witk PWI (5o maintenance aigd construction of runways
and bulidings as well as civi! and ciectrical works, were
absorbed witn National Alrport Awtherity of India with
etfoes jo; 0 997, i the same torms and conditions
AS Ut O S Cv W Farployess of CPWTY
Were neing prid avertine wages upder Factory Act, 1948
and the Aci. Same provisions of law were made applicable
to them by the National Atrport Authority of India.
Emplovecs receuited by the National Admport Authority of
Indta, for inaintenance and construction of runways and
butldings and civil and electric work, were treated at par
with the emplovees who were drawn from CPWI.

Rl o P I |
L R A

" Linson plesds that the Acy srovides ior Faion

of miminn ralcs or w Rgus in certiin scieduiod

SRt Goverinent hay e HDINLET Toles o
wage- tor scheduled employments i maintenance of
buildoa. consiruction or maintenasee vl road or building
aperidtons. vide notitication Jute 14-10-1988. Maembers ot
the Unlon e cwployed in seheduleg eriployment viz. in
civiland oiagcivical maintenange, nvolving construction and

feiitons e of buildine and runwas s maintenange and,
orerestructoe ot eivileorodrome, which are main functions
of the Authionin, Members of the Unjon are entitled 10
double rate of wages for overtime work performed on rest
davs, in addition 10 substiteted dav of rest, Sinee there
WETC Gputes i dite cres ety soe tne Union and (e
auther e s itk resard to waees and the Authority wanied
to reduce vvertime allowance af any cost, it entered into a
settlement with Aimport Antherity of indin Workers Linion.

The ssid

Chnd waleit

-
TFoOelrEie wih

the Al e Do
P7-GL-1991 the Guthos [ SN ERS R
vl of oy e gl
before i ; .
During peonetunes: ot the wre prtiton. ibe scarhoris cicred
At G soiemen with Aol Auti, sy el Indi Wastkers
Union on 17011995 which setlemen; veduced rates of
avertime allowance to the members of e Unien, Though
the settloment was placed before the @
petition v dismissed o 22082005 The Union projects
that it wssails circular 17-01-1994 0 setttement dated
17-01-1295 beng illegat, since they vialite provisions of
the Aci. Rule 25 ofthe Rules provides ihat when a worker
works for more than 9 heurs in any day or for more than 48
hours in any week in scheduled employment, he shall be
paid at doubile the ordinary rates of wages for overtime
work. Provisions of Section 2% of the Act makes any
contract or agreement void in so far it puiports 1o reduce or
relinquish right 10 mininum rates o agus or any priviteze
Orany concessions applicable io w cnplovee. Since the
aforesaid circular and setilement overrids provisions of

e eur s iR A A

S lourt, vel writ
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the Act and the Rules hence are void. Settlement dated
17-01-1995 is not applicable and binding on members of
the Union. The said settlement is also illegal and perverse,
since order dated 09-03-1992 passed by the Authority under
the Act was not taken into consideration. It has been
claimed that the aforesaid circular and settlement may be
declared illegal and members of the Union be held entitled
for payment of overtime at double the ordinary rate of wages
with retrospective effect. '

6. Claim was demurred by the Authority pleading
that the dispute raised qua circular 17-01-1994 and
settlement dated 17-01-1995, entered into between the
Authority and the recognised union, is not an industrial
dispute. Members of the Union are governed by scales of
pay, which scales of pay are better than those applicable to
the employees of Government of India. Besides pay and
overtime allowance, member of the Union are receiving,
perquisites such as food subsidy, transport subsidy,
children education allowance, uniform and washing
allowance etc. They are also paid for rest days whereas
under the provisions of Schedule (4) of rule 23 of the Rules,
no wages are payable if actual daily rate of wages are more
than the notified minimum rates of wages. The Authority
has control of five national airporis at Delhi, Mumbai,
Chennai, Kolkata and Thiruvananthapuram. National
Airport Authority of India made its own rules and
regulations relating to service conditions of its employees.
It is not disputed that staff working with CPWD was
absorbed in erstwhile National Airport Authority of lndia
on 01-09-1977. They were paid wages and salary on IDA
pattern and net minimum wages. Notification dated
14-10-1988, fixing minimum rates of wages, is not applicable
to the employees of the Authority. The Authority primarily
functions for efficient management of international airports.
It works under the Government of India in a manner
analogous 1o actions carried out by other departments.
Claim of the Union that employees engaged in maintenance
of buildings & runways are working in scheduled
employments, is unfounded. Scheduled employments
relating to maintenance of  building & runways would
imply to agencies engaged in whole time activity of
maintenance of buildings. Agencics which are engaged in
civil engineering activities of construction as well as
maintenance of runways would fall within the ambit of the
provisions of the Act. The Authority, though responsible
for construction and maintenance of runways, yet awards
work for actua! construction and major maintenance to
outside civil engineering companits and contractors and
such companies and centractors would be bound by the
provisions of the Act.

7. The Authority further pleads that multiplicity of
unions are not encouraged by it. Accordingly, elections
are held at regular intervals to elect majority union so as to
discuss service issues relating to its employees with that
union. Wage Negotiation Committee was constituted and

537 6)i3-26

wage scttlement was signed, which was effective fora period
of four years form 01-09-1989. As per the settlement,
recognized union agreed to co-operate to minimise overtime
expenses and other staff costs. It was also agreed that no
arrears of overtime allowance shall be payable, for the period
prior to the month of signing of the final agreement, after
receipt of approval of Govenment of India. In memorandum
of understanding, relating to final agreement of wage
settlement entered into between the Authority and the
recognized union for the period 1-1-1992 to 31-12-1 996, it
was agreed that the union would co-operate with the
Authority in minimising overtime expenditure and other
staff costs. Recognized union, while entering into an
agreement relating to wage structure for the period
1-1-1997 to 31-12-2006, agreed for reduction of overtime
expenses to the tune of 2%. [t was also agrecd that overtime
allowance payment shall be restricted to operational staf’
and that too only for unavoidable circumstances.
Deployment of non-operational staff on overtime
assignment was to be done with prior approval of the
Competent Authority. A commitice, consisting of Officers
from Enginecring, Personne! and Opcrations Department,
was constituted to go into the question of rationalisation
of overtime allowance o the staff. The committee submitted
its report on 17-02-1984.

8. The Authority highlights that wage settlement for
the period with effect from 01-09-1989 was signed on
17-12-1993 between the Authority and the recognized union,
namely, International Airports Authority of India Workers
Union and International Airport Authority of India
(Headquarters) Employees Union. Administrative order for
implementation of that wage agrcement was issucd on
14-12-1993. It was decided that no arrears of overtime
allowance. travelling allowance, dearness allowance and
other allowances shall be payable for the period prior to
the month of signing of the final settlement. The said
settlement was equally applicable to stafl irrespective of
their posting in electrical & civil maintenance, motor
transport, electronics, fire operations etc. Toevolve uniform
rate of overtime allowance, the Authority entered into a
tripartite agreement during conciliation proceedings on
17-01-1995. Settlement decided uniform rates of overtime
allowance to the employees in all cadres, viz. ministerial.
operational, maintenance ctc. Settlement dated 17-01-1994
was outcome of wage seitlement signed on }3-12-1993.
Provisions of Act are not applicable to the Authority. The
Union cannot claim that the aforesaid circular, being
executive order, seeks to over-ride provisions of the Act.
The Authority is an organization engaged in work of
providing services and facilities to national airports. Entirc
gamut of its activities are being controlled and carried out
by sophisticated and modern equipments and, therefore,
normal duty hours of the employees include large period
of inaction during which they are on duty but not called
upon either to display physical activity or to give sustained
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vi vharmanee They vemain i wait for any exigency or an
vaatineiey Since provisions of the Act are not applicable
i the Authority, hence it cannot be said that those
provisions are contracted out. The Union cannot assail
seftlement arrived at during the course of seftlement
proceedings with the majority union, Since members of the
ttision are heing paid in excess of notified minimum wages
and ave paad for rest davs also, they are not covered by the
Act. Claiin put forward by the Union is lable to be dismissed,
heing devoid of merits, claims the Authority.

9. Vide order No.Z-2219/6/2007- ' R(C-11), New Delhi
dated 30-03-2011, case was transferred to this Tribunal for
adjudication by the appropriate Government,

10, Shri Ghanshyam Singh entered the witness box
to unfold facts on behalf of the Union. Shri Sushil Kumar,
Senior Manager, testified facts on behalf of the Authority,
No other witness was examined by either of the parties.

11, Arguments were heard at the bar. Shri K.X.
Aggarwal, authorized representative. advanced argument
on behalf of the Union. Ms.Sujata Kashyap, authorised
representative, presented facts on behalf of the Authority.
Parties filed their written submissions too. 1 have given my
careful considerations to arguments advanced at the bar
and cautiously perused the record. My findings on issues
involved in the controversy are as follows:—

12. Shri Ghanyshyam Singh swears in his affidavit
Ex WWI/A, tendered as evidence, that the Authority
recruited employees for maintenance and construction of
runways and buildings and civil and electrical work.
Overtime allowance was paid to those employees under
the Factories Act, 1948 and the Act. Letter dated 29-11-78
which is Ex. WW 1/3, makes it apparent that engineering
staff deployed in electrical maintenance division,
maintenance staff deployed in motor transpot workshop,
maintenance staff engaged in electronics workshop, staff
employed-in construction and maintenance of buildings
and runways were to be paid overtime wages under the
Factories Act, 1948,

13. Wage settlement has been proved by him as
EX.WW1/4. He unfolds that on 17.G1-1994 a circular was
issued by the Authority regulating payment of overtime
allowance on hourly rate, restricted to rates applicable to
the employees in November 1993. The said circular changes
rates of overtime allowance in contravention to the Rules.
The Authority entered into a settlement dated 17-01-1995,
which is against the provisions of the Act. During course
of his cross examination, he concedes that wages are paid
by the Authority to its employees on industrial dearness
allowance pattern . They are paid wages for weckly off
days and gazetted holidays also. Eamed ieaves and casual
leaves are also given to them. Awemployee can also encash
haif pay leaves at the time of his retirement. Medical bill
reimbursement was available tii 2009. He was also getting
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uniform altowance. Canicen subsidy, conveyance
allowance and home loans as weil as vehicle foan are
available 1o them. LTC facilitics are also available. e
concedes that all facilities detailed in circulars Ex. WW 14
and Ex. WW 1S are given to them by the Authority.

14, Shri Sushil Kumar unfolds in his aflidavil
EX.MW A tendered as evidence. that the Unjon cannot
challenge the settfement. sriived at during the course of
conciliation preceedings, since it is binding on them. The
Union is an unrecognised union and the settlement was
entered into between the Authority and the recognized
union. In the settlement. the recognized union has agreed
to rationalise overtime rates of Wages. Circular dated
17-01-1994 was an outcome of the wage settlement signed
on 13-12-1993 between the Authority and the recognized
union. The Union cannot question the settlement as well
as circular. He dectares that the jobs, which the Authority
carries out. do not fall within the scheduled employment,
provided by the Act. During course of cross examination.
he feigned ignorance that in December' 94, overtime wages
were paid on two standards, viz, at single rate and double
the ordinary rates of wages. He also feigned ignorance
that the employees working in civil and electrical
maintenance division were getting overtime allowance at
double the ordinary wages.

LS. OQut of facts, unfolded by Shri Ghanshyam Singh
and those detailed by Shri Sushil Kumar. it emerge over the
record that the wage settlement was entered into between
the Authority and the recognized union on 13-12-1993, In
pursuance of the said wage settlement, circular dated
17-01-1994 was issued. In the said circular, it was provided
that overtime payments from December 1993 were to be
regulated at hourly rates, restricted to rates applicable for
November, 1993, 1t creaps out that overtime allowance was
to be paid at rates on which employecs were paid for the
month of November'93. This circular is assailed being
violative of provisions of the Factories Act, 1948 and the
Act. In 1993, the Authority and the recognized union entered
into a seitlement, during the course of conciliation
proceedings, wherein it was settled that new rag of
overtime allowance shall be effective from 01-01-1995. Rate
of overtime altowance so settled, are detailed hercunder :

“A uniform rate of overtime will be applicable to all
employees who are entitied to overtime allowance
performing same/similar hours of work ina week irrespective
of department or cadre, viz. ministerial, operational,
maintenance ctc. The mode of calcuiation of rates of
overtime allowance shall be as under :

2.2.1 For those performing 48 hours of duty in a week
Pay + FDA+VDAXx 1.7
208

2.2.2 For those performing less than 48 hours duty
in a week

[REELR L Ll L
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Pay + FDA+VDAX 1.5
208

*Average number of hours performed per month
worked out on the following basis:

Weekly hours x number of weeks 48 x 52

= 208
number of months 12

Common denominator has been retained in the above
two cases since those doing lesser working hours ina
week could not be placed in an advantageots position
than those rendering higher number of working hours in a
week.

2.2.3 Cvertime allowance is payable for the duty
performed beyond prescribed hours of duty.

2 2 4 The maximum rate of overtime aflowance shall
be restricted at Rs.45.00 per hour even if the amount
calculated under para 2.2 (2.2.1 and 2.2.2) above exceeds
this limit.”

16. The Union challenged circular as well as
seitiement referred above, being violative of the provisions
of the Factorics Act, 1948 and the Act. As conceded by
Shri Ghanshyam Singh, members of the Union are being
paid wages as per wage structurc based on industrial
deamness allowance patiern since 1977, Members of the
Union never raised an eyebrow when they were paid their
wages on industrial dearness allowance pattern since
September 1977. They are being paid for weekly off days,
gazetted holidays, camned leaves and casual leaves. They
can encash their carned leaves as well as half pay leaves at
the time of their superannuation. Medical reimbursement
facilities, uniform allowance, canteen subsidy. conveyance
allowance, home loans and conveyance loans are also
available to them. LTC facility or a sum of Rs.900.00 per
month in lieu thereof is given to them. All facilities detailed
in circular Ex. WW /4 and Ex.WW 1/5 are being accorded
10 the members of the Union.

17. Question for consideration is as 1o whether
provisions of the Act are applicable to the staft deployed
in electrical and civil maintenance, motor transport,
electrenics, fire operations and maintenance of buildings
and runways, since works in these units are notified to be
scheduled employment under the Act. Admittedly, members
of the union are getting wages under pay structure settled
between the Authority and recognized union. They are
getting pay under industrial dearness allowance pattern.
Wages for weekly off days, encashment of earned leave,
casual leave, gazetted holidays, encashment of half pay
leaves at the time of superannuation, canteen subsidy,
uniform allowance, medical reimbursement facility, home
joan and transport vehicle loan are also available to them.
Therefore, it is evident that not only pay under a wage
structure is given to the members of the union but they get

all facilitics and privileges applicable to the Governinent
servants. In such a situation, question would be as to
whether member of the union are cntitled to overtime
allowance under the provisions of the Act, in view ol
provisions of Section 14 of the said Act. Sucha proposition
came up for consideration before the Apex Court in
Municipal Corporation, Hatta [ 1998 (79) FLR 228]. The Apex
Court took note of the provisions of Section 14 of the Aci
and ruled that to claim overtime under scction 14, foliowings
conditions must be fulfilled by an employee:

(1) the minimum ratc of wages should be fixed under
the minimum Wages Act, 1948; and

(2) such an employee should work on any day in
excess of the wumber of hours, constituting = noymal
working day.

The Court ruled that overtime under section 14 is
payable to those employees who are getling a minimum
rate of wage. as prescribed under the Minimum Wages
Act, 1948. These are the only employees to whom overtime
under section 14 would become payable. The Apex Court
announced tha in the present case the respondents cannot
be described as cmployees who are getting minimum rate
of wages fixcd under the Minimum Wages A<t, 1948 They
are getting much more and that too under the Madhya
Pradesh Municipal Service (Scales of Fay and Allowwanees)
Rules, 1967 Resultantly Section 14 has no application to
them. ’

18. The Apex Court also took note of the proposition
that the employment of the respondents was under "any
local authority”, listed as item 6 in the Schedulc to the
Minimum Wages Act, 1948, according to which they arc
entitled and automatically get overtime under section 14 of
the said Act. Considering that proposition, the Court ruled
that the employees who are getting minimum rates of wages
under the Minimum Wages Act, 1948 are only eligible to
get over time aitowance under section 14 of the said Act.
Observations made by the Apex Court in that regard are
extracted thus:

“Thy appalication under section 22 of the Minissum
Wages Aci, is, therefore, misconceivad. The resposdonls
secm 1o have proceeded on the basis thai because
employment under any Local Authority is listed as ltem 6
in the Schedule to the Minimum Wages Act, 1948 they
would automatically get overtime under the said Act.
Section 14, however, clearly provides for payment of
overtime only to those employees who are getting minimum
rate of wage under the Minimurm Wagges 472, 1948 ft docs
not apply to those getting better wagss ander other
statutory Rules.” .

19. The Union had placed reliance on the precedent
in YA, Mam.a Jo [1972 (25; FLR. 18¢] wherein the Apex
Const had deslt widh provis.ons of rule 25 of the Rules and
&:eiared that the expression 'ordinary rate of wages' used
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in that rule reflects what a workman has actually received
rather than worker's minimum entitlement under the Act.
By using the phrase "double the ordinary rate of wages”
the rule-making authority seems to us to have intended
that the worker should be the recipient of double
remuneration which he, in fact, ordinarily receives and not
double the rate of mintmum wages fixed for him under the
Act. [thas been commanded by the Apex Court that rule 25
of the Rules contemplates for overtime payment at double
the rate of wages which the worker actually receives,
including the casual perquisites and other advantages
mentioned in the explanation. This rate is intended to be
the minimum rate for wages for overtime work. It was
concluded therein that the minimum rates of wages for
overtime work need not as a matter of law be confined to
double the minimum wages fixed but may justly be fixed at
double the wages ordinarily received by that workman as a
fact,

20. Whether there is any conflict in law laid in
precedent in YA Mamarde (supra) and Municipal Council,
Hatta (supra)? When these two precedents are scanned, it
emerges that in YA Mamarde (supra), the Apex Court only
interpreted rule 25 of the Rules and did not deal with
provisions of Section 14 of the Act. On the other hand,
precedent in Municipal Council Hatta, the Apex Court
interpreted the provisions of section 14 of the Minimum
Wages Act, 1948. Consequently, it is clear that there is no
conflict in the above two judgements handed down by the
Apex Court. In Sushil Kumar, (LPA No.13 of 2003 decided
on 03-12-2003) High Court of Dethi was confronted with
such a proposition when parties raised an issue to the
effect that there was conflict in law laid in the two precedents
handed down by the Apex Court. On consideration of the
ratio laid down in the two precedents, the High Court ruled
that there was no conflict in the two judgements since they
operated in different areas. Hence law laid in Municipal
Council, Hatta (supra) would be applicable to the case,
since it has four dirnensional application to the facts.

21. In National Airport Authority [2010 (127) FLR
111}, Single Judge of the High Court was to consider the
proposition whether 74 workers drawing more than the
notified minimum wages and enjoying other amenities and
conditions of employment better than those provided under
the Act and Rule’s were entitled to payment of overtime
rates in accordance with the provisions of rule 25 of the
Rules. Relying the precedent in Municipal Council, Hatta
(supra}, High Court ruled that an employee even if in
scheduled employment but drawing more than minimum
wages and enjoying better terms of employment than under
the Act and Rules, is not entitled to overtime at double the
rate as provided under the Rule. Law laid down by the
High Court is reproduced thus:

1 may however state my reasons for preferring the
view in Municipal Council, Hatta, of the employee even if

in scheduled employment but drawing more than minimum
wages and enjoying better terms of employment than under
the Act and the Rules, being not entitled to overtime at
double the rate as provided in the Rules. The Minimum
Wages Act, 1948 was only intended to secure minimum
wages and certain other conditions in scheduled
employment. 1t was not intended to and/or is not a
legislation to otherwise govern the contract of employment
between an employer and an employce drawing more than
the minimum wages, even in scheduled employment. If an
employee in a scheduled employment is drawing more than
the notified minimum wages and enjoying amenities,
facilities and conditions of cmployment betier than those
provided under the Act and the Rules, then holding the
provisions of the Act to be stitl applicable to the employee
would tantamount to the legislature interfering in terms of
employment in the scheduled industry rather than securing
minimum wages and related conditions of employment in
such employment. The Supreme Court in Beed District
Central Co-operative Bank Ltd. Vs. State of Maharashtra
[2006 (8) SCC 514] held that even whilc interpreting a
beneficent statute (in that case the Payment of Gratuity
Act) either a contract has to be given effect to or the statute.
It was held that the Gratuity Act under consideration in
that case, did not contemplate that the workmen would be
at liberty to opt for better terms of the contract while keeping
the option open in respect of a part of the statute; he has
1o opt for either of them and not the best of the terms of
statute as well as those of the W.P.(C)No.2146/1992 Page 9
of 11 contract and that he cannot have both, A reading of
the Minimum Wages Act, 1948 also shows that ifs scheme
is to ensure fixing of hours of work and minimum wages
there-for. It also does not envisage interference with the
terms of employment even in scheduled establishments
where workmen/employees arc enjoying wages more than
the minimum and working hours/conditions better than
those prescribed in the Act. Section 14 of the Act provides
for work over and above the time for which the workman is
to work in lieu of minimum wages. If the workman is working
for lesser hours than those for which he is required to work
to earn the minimum wage, then the computation of overtime
as done in the Rules on the said premis¢ cannot be made
applicable to him.

22. As projected above, Shri Ghanshyam Singh
concedes that the members of the Union are getting wages
and amenities better than those fixed under the provisions
of the Act. When above law is applied to the facts, it is to
be concluded that member of the Union cannot claim over
time allowance in consonance with rule 25 of the Rules.
Their contention to the effect that precedent in Manmarde
(supra) rules the field, is discarded.

23. The Union projects that settlement dated
17-01-1995 was entered into between the Authority and
the recognised Union, which contracts out provisions of
Section 25 of the Act. 1t is agitated that the said settlement
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is to be discarded since it is violative of the law, Ms Sujata
#.pchyap dispels submissions made by Shri Aggarwal in
izl regard. For an answer to the proposition raised, it is
2xpedient to have a glance on provisions of Section 25 of
the Act, which are extracted thus:

=25, Contracting out - Any contract or agreement,
whether made before or afier the commencement of this
Act, whereby an employee either relinquishes or reduces
his right to a minimum rate of wages or any privilege or
concession accruing to him under this Act shall be null
and void in so far as it purports to reduce the minimum rate
of wages fixed under this Act.”

24. Provisions of Section 25 of the Act were construed
in Andhra Pradesh State Handloom Weaver Co-operative
Society case (1985 Lab.l.C. 767). The High Court ruled
therein that provisions of Section 25 of the Act make it
ciear that an agreement cannot be a bar to determine correct
minimum wage under the Act, Law faid down by the High
Court is extracted thus:

“ it is true that the provisions contained in Section
75 ofthe Act make it clear that agreement cannot be a bar Lo
Aetermine correct minimum wage under the Act. The
waestion here is not one of bar under Section 25 of the Act.
Twucstion is whether agreement dated 29-09-1966 was -—---
10 the bar for entertaining the claim. 1t is not contended at
any stage that the agreement over rides minimum wage
prescribed by the government orders since the workman
candidly admitted that wages paid to them by the petitioner
is not less than the minimum wages prescribed by the Act.
That being so, question of bar and relinquishment for the
purpose of Section 25 of the Act does not, in my opinion,
arise” .

25. In the aforesaid case. Government of Andhra
Pradech prescribed minimum wages for the scheduled
cimployment relevant 1o the controversy therein, vide orders
jsted 16-06-1976 and 05-02-1976. Minimum wages
prescribed by the Government were prejudicial to the
workimen because they were being paid more than minimum
wages except for weft and therefore workmen and the
amployer approached Government and with its assistance,
an agreement was arrived at between the employer and the
workman fixing rates of wages which were not less than
iminimum wages except for welt and overall payment to the
workimen was more than minimum wage. While considering
the case, High Court ruled that the agreement did not
overtide the Government orders prescribing the minimum
wages under the Act. Hence it was conctuded therein that
wrrion 25 of the Act would not operate as a bar for
¢ ansidering and giving effect to the agreement and simply
hecause wages for Wefl under the agreement fell short of
e renimum wages prescribed by the Government orders,
el wages paid by the employer in accordance with the
szroement cannot be discarded under Section 25 of the

26. Here in the case too, it is an admitted proposition
that members of the Union were being paid wages under
industrial dearness aliowance pattern, which were higher
than the minimum wages prescribed under the scheduled
employment in which they work. They also get other facilities
like reimbursement of medical bills, uniform allowance,
canteen subsidy, conveyance allowance, home loans,
converarce loans LTC facility or a sum of Rs.900.00 per
month in lieu thereof. Consequently, it emerged over the
record that the scttiement on the strength of which wages
higher than minimum wages were prescribed, does not
override minimum wages. It cannot be said that the said
setilement is violative of the provisions of Section 25 of
the Act. Contention advanced by Shri Aggarwal is
discarded on that count too.

27. Admittedly, settlement dated 17-01-95 was arrived
at during the course of conciliation proceedings. It was
signed by the Authority and the recognised union.
Whether the said settlement is binding on the members of
the Union? Answer can be traced out of the provisions of
Section 18(3) of the Industrial Disputes Act, 1947, which
provisions stipulate that a settlement arrived at in the
course of conciliation proceedings, which has become
enforceable, shall be binding on all the parties specified in
clauses (a), (b), (¢) and (d) of the said sub-section. When a
settlement is arrived at under Section 18(3) of the Industrial
Disputes Act, 1947, it will be binding on all the workmen of
the establishment. If that be so, what is the effect of a
settlement unions entered into by the management with
one of the union representing the majority of the workmen
employed by the management and concerned in the
dispute? Would that settlement bind the other union and
workmen of the establishment? When an establishment
has more than one Union and therce is trade union rivalry,
possibility of those unions entering in to negotiation in
respect of certain demands cannot be ruled out. it also
happens that negotiations with one union in the course of
conciliation proccedings may succecded and end in a
settlement. While answering the question as 10 whether
the settlement would bind the workman of other union, the
Apex Court held in Ramnagar Cane and Suger Co. Ltd.
[196} (1) LL) 244] that such a settlement will bind the
workmen of other union. Such a question came up for
consideration in Buckingam and Camatic Co. [ 1964 (1) LLJ
253] before Madras High Court. The point for consideration
in that casc was whether the employees union, the
petitioner in that casc, was competent to raise an industrial
dispute in respect of a matter which was scttled by a
conciliation settlement by the management with another
union recognized by the management. Afer referring to
the decision of the Apex Court in Ramnagar Cane and Sugar
Co. Ltd. (supra) the High Court camc to the conclusion
that it was open to the management to enter into a settlement
with the Union representing the majority of workmen and
that such a settlement will bind the other union as well as
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other workmen who were in employment or subsequently
came in employment in the establishment.

28. A settlement arrived at otherwise than in the
course of conciliation proceedings between the
management and the Uniori stand or different footing than
the scttlement arrived at during the course of conciliatien
proceedings. For an example, if an industrial establishment
has two union, say “A™ and “B”, an agreement otherwise
than in the course of conciliation proceedings between the
management and workers of Unton ** A” will be binding on
the management and workers of Union “A™ only. But a
settiement “arrived at in the course of conciliation
proceedings” will be binding on all the members of the
other union who were not parties to the agreement as well
as by virtuc of Section 18(3)d} of the Industrial Disputes
Act, 1947 See Britannia Biscuit Co. Lid. Employees Union
[1984 (1) LLJ 349].

29. Applying above law it is concluded that the
settlement dated 17-1-95 binds the members of the Union
as well. The Union cannot guestion the settlement. In view
of the forgeing reasons, claitm put forward by the Union
cannot be allowed. There is no substance in the proposition
that overtime allowance should be granted to the members

of Union in pursuance of the provisions of Section 14 of

the Act. Consequently, claim is brushed aside. An award is
passed in favour of the Authority and against the Union. 1t
be sent to the appropriate Government for publication.

Dated: 7-12-2012
Dr. R. K. Yadav, Presiding Officer
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New Delhi, the 1st February, 2013

5.0. 486 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/
2012) of the Central Government Industrial Tribunal cum-
Labour Court Bhubaneswar now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of M/s. Pratap

Swain & Associates, Contractor of HPCL (Orissa) and
their workman, which was received by the Centrai
Government on 24-1-2013.

[No. L-30012/6/2012-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM- LABOUR, COURT,
BHUBANESWAR

Present:

ShriJ. Srivastava,
Presiding Officer, C.G.ET.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 602012
Date of Passing Order - 15th January, 2013
Between:

M/s. Pratap Swain & Associates,

Contractor of HPCL Bottling Plant, Jatni,

Dist. Khurda, Orissa. ... Ist Party-Management
And

The Sceretary,

[OC & HPCL Drivers & Employees

Union, At. Chhanaganaghar,

P.O3. Kusumati, Via: Jatni,

Dist. Khurda, Orissa. ... 2nd Party-Union

Appearances:
None For the st Party- Management.
None For the 2nd Party- Union.

ORDER

Case taken up today. Both the parties are absent.
The 2nd Party-Union has still not filed statement of claim
despite sending notice through registered post on
7-11-2012. Earlier to it while sending copy of the order of
reference to the 2nd Party-Union the Under Secretary to
the Government of India in the Ministry of Labour has
directed the parties raising the dispute to file the statement
of claim complete with relevant documents and list of
reliance and withesses with the Tribunal within fifteen days
of the reccipt of the order of reference, but ighoring that
order and notice sent by this Tribunal the 2nd Party-Union
has failed to file any statement of claim even after lapsc of
aperiod of more than six months from the date of receipt of
the reference in this Tribunal. Tt would therefore, be a
wanton ¢ffort to keep the case pending indefinitely without
any purpose. It might be that the parties have settled their
dispute amicably out of the court or the Union might not
be interested to proceed further with the case. Therefore
no usetul purpose would be served in keeping the case
pending any longer. The reference is liable to be returned
to the Government of India, Ministry of Labour with no
dispute award,

Accordingly no dispute award is passed.

J.SRIVASTAVA, Presiding QOfficer
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New Dethi, the 1st February, 2013

S.0. 487 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-1/
20 0f 201 1) of the Central Government Industrial Tribunal/
Labour Court-1, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Union Bank of India and their
workman, which was received by the Central Government
on24-01-2013.

[No. L-12011/09/22011-IR (B-1)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, MUMBAI

Justice G. 8. SARRAF, Presiding Officer
Reference No, CGIT-1/20 012011

Parties: Employers in relation to the management of
Union Bank of India.

And
Their Workmen
Appearances :
Mrs. P.S. Shetty, Adv.
Mr. Anil Kumar Menon, Adv.
State :  Maharashtra

For the Management

For the Union

Mumbai, dated the 11th day of January, 2013.
AWARD

In exercise of powers conferred by clause (d) of sub -
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act. 1947 the Central Government has
referred the following dispute for adjudication to this
Tribunal.

Whether the recruitment of personal drivers of

executive of the bank as *Peons’ legal? What benefit

the part-time sweepers are entitled to?

According to the statement of claim the aileged
absorption of drivers as peons by the Bank is illegal for the

following reasons : (a) drivers were not the employees of
the Bank (b} There were no vacancies available for
absorption (c) Part time sweeper who in fact were the regular
employees of the Bank were entitled for preference.
(d) The Bank overlooked the claim of the part time sweepers
for absorption with a view to favour personal drivers of its
executives. (e) The vacancies were not notified to the
employment exchange. Thus the act of the management in
appointing personal drivers of the executives as permanent
peons of the Bank pursuant to the decision dt. 30-8-2008 is
arbitrary, unauthorized, unjustified and illegal. If recruitment
of personal drivers as peons is held illegal then the part
time sweepers got the benefit of full employment w.e.f.
30-8-2008 and not 1-4-2012 on which date the part time
sweepers were appointed as full time peons.

According to the written statement the Bank is
providing cars to its executives. These executives are not
provided with drivers but are allowed to engage persons
of their choice as their personal drivers. The respective
executive pays the salary to the pegsonal driver engaged
by him and subject to the ceiling the bank reimburses the
same to the executive. Such personal drivers of the
executives repeatedly requested to absorb them in regular
service of the Bank. In view of this, absorption of personal
drivers in the regular service was considered and a
Memorandum dated 23-8-2008 came to be addressed to
Board and the matter came to be placed before the Board off
Directors of the Bank vide Agenda item no. 36 on
30-8-2008. The proposal was considered by the Board of
Directors on the same day and after the receipt of approval
of the proposal personal drivers came to be absorbed by
the Bank in a phased manner. There were vacancies for the
post of peons and since these personal drivers fulfilled the
criteria stipulated for the said posts they were absorbed as
per the requiresnent of the Bank. The recruitment process
followed by the Bank was valid and there was no back
door entry. Personal drivers of the executives worked for
several years continuously prior to their absorption in the
regular service of the Bank and only after approval by the
Board of Directors they were absorbed. Hence action of
the Bank is perfectly legal and authorised. A Settlement
dated 1-4-2011 to convert part time sweepers into full time
sweepers was arrived at after discussions and negotiations
with the All India Union Bank Employees Association. The
Bank has denied that the part time sweepers are entitled to
the benefit of full time employment with effect from 30-8-2008.

The Union Bank Karmachari Sena has filed affidavit
of its Secretary Rajesh Matkari who has been cross
examined by learned counse! for the Bank and the Bank
has filed affidavit of Mrs.Padma Neelakanthan, Chief
Manager (P) who has been cross examined by learned
counsel for the Union Bank Karmachari Sena.

Heard Mr. Anil Kumar Menon, on behalf of Union,
Bank Karmachari Sena and Mrs. P.S. Shetty, on behalf of
the Bank.

T
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The schedule contains the following twe issues:

{17 Whether the recruitment of personal drivers of
executives of the Bank as peons is legai?

(2} What benefit the part time sweepers are entitled
to?

As regards issue no. | leammed counsel for Union
Bank Karmachari Sena has not been able to show as to
which statutory rule has been flouted or violated. Tt is also
ridiculous to suggest that personal drivers could be
appointed or absorbed as drivers only and not as peons
because there is no rule which requires that a person to be
appointed as a peon should not know driving. Personal
drivers have been appointed or absorbed as peons in
pursuance of the approval given by the Board of Directors
of the Bank. There is no allegation of discriminatory or
unfair practice by the Bank. There is nothing on the record
to render illegal the recruiiment of personal drivers of
cxecutives as peons.

This reference has been made on 13-6-2011 whereas
part time sweepers were made full time peons w.e.f.
[-4-2011 as such there was no part time sweeper on
13-6-201 | . Moreover Union Bank Karmachari Sena witness
Rajesh Matkari who is General Secretary of the Sena has
admitted in his cross-examination that the issue of part
time and full time sweepers to be made perntanent was
raised by them in 2010 only. In such a situation how the
part time sweepers now can claim the £l tim_,é permanent
employment benefits ftom 30-8-2008. Apart from this the
part time sweepers were given the benefit of full time
employment w.e.f. 1-4-2011 in pursuance to the Setlement
dt.25-3-2011 arrived at and signed by the Bank and the
All India Union Bank Employees Association. How the
issue can be agitated at this stage against the mandate of
the Settlement? For these reasons the pan time sweepers
are not entitied to any benefits,

It is, therefore, held that the recruitment of personal
drivers of executives of the Bank as peons cannot be said
10 be illegal and the part time sweepers are not entitled to
any benefit.

Award is passed accordingly.
JUSTICE G S. SARRAF, Presiding Officer
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New Dethicthe 1st Februars. 2013
5.0. 488 —In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 o 1947, the Central
Government hereby publishes the Award (Rel. No 1D 74
2012y of the Central Government Industrial Tribunal Tabow
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the emplovers in yclation to
the management of Chennai Port Trust and their workman,
which was recerved by the Central Government on
24-01-2013.
[No. L-33012°01 201 1-IR {B-HY
SHEESH RAM, Section Ofticer
ANNFXURE
BFFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT,
CHENNAL

Thursday. she 17th January, 2013
Present :
AN, JANARDANAN. Presiding Officer
INDUSTRIAL DISPUTE No. 742012

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-scction 2 (A) of
Section 10 of the Industrial Disputes Act. 1947 (14 0f 1947).
between the, Management of Chennai Port Trust and their
Workmen|

Between:

Smt. M. Kasturi ... Ist Party/Petitioner
Vs,

The Chairman _...2nd Party/Respondent

Chennai Port Trust
Rajaji Salai,
Chennai-600001

Appearance :
For the 1st Party/ .. Sri A. Meenakshi Sundaram,
Petitioner Advocate
For the 2nd Party/ .. Sri MLR, Dharanichander,
Management Advocate

AWARD

'The Central Government, Ministry of Labour vide its
Order No. L-33012/1201 1-IR(B-11) dated 18-09-2012 referred
the followtng Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Chennai

Port Trust, Chennai in dismissing Smt. M. Kasturi,

Ex-Peon from service 22-03-2006 is legal and justified?

What extent the workman is entitled to retief ?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 74/2012 and issved notices to both
sides. First party cntered appearance and filed Claim
Statement. Second party entered appearance through
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counsel and thereafter remained absent in spite of several

adjournments given and is therefore eventually called

absent and set ex-parte.

3. The contentions raised in the Claim Statement
briefly read as follows:

The petitioner, a permanent attender/peon in the
Respondent's office was used to be called by her superior
one Mr. Murthy, Dy. Manager (Accounts) to his residence
and while so she was being misbehaved by him resulting
in her refusal to attend his home duty thereafter. Thereupon
he started harassing her. She suffered very much mentally.
She fell ill and suffered Osteoarthritis with bi-functional
uterine bleedings with depression. Her leave application
‘was not considered. She has been victimized for no wrong.
Without enquiry or giving opportunity she was dismissed.
No enquiry report was furnished to her. Punishment is
disproportionate to the misconduct. it was withouta Show-
Cause Notice. She was ultimately dismissed on 22-03-2006.
Her numerous representations bore no fruit. Chairman once
assured to consider her reinstatement. Representation was
rejected as an appeal without rejecting the Medical
Certificate. She was on medical leave. She was not allowed

" to rejoin duty. Leave was neither approved nor rejected.
Principles of natural justice were not followed as in Article-
311 of the Constitution. No communication ‘regarding

_ enquiry was received by her. To facilitate ex-parte dismissal
from service postal official may have avoided service of
communications to her. Prior to dismissal order she has not
received any communication which if received she would
have had opportunity to participate in the enquiry to defend.
Action is unilateral, arbitrary, vindictive and violative of
nature justice. She is put to irreparable loss and hardship
together with her dependents. Her medical records would
reveal her ill-health. Hence setting aside—-the dismissal
order petitioner may be reinstated with continuity of
service, backwages and all other attendant benefits.

4. The Respondent being absent and is set ex-parte,
no counter Statement is put on record.

5. Points for consideration are:

() Whether the dismissal of the petitioner by the
management is legal and justified?

(i) To what reliefthe concerned workman are entitled?

6. On behalf of the workman, WW 1 was examined
by way of Proof Affidavit and Ex. W1 to Ex.W 17 have been
marked. ' '

Points (i) and (ii)

7. The uncontroverted pleadings supported by the
evidence letin by WW1, the workman espousing has cause
standing dismissed by the Respondent shows that the
action of thé Respondent/Management is not justified or
legal. The Respondent by shunning this Tribunal has not
put forth what its justification is against its action in regard
to the impugned dismissal against what is held out to be

$37 axf!3-27

illegal and prejudicial in manifold ways to the workman.
The workman whose cause is espoused by herself appears
to be seriously prejudiced by the act of the Respondent

. which is assailed as illegal and violative of principles of

natural justice, constitution, vindictive, arbitrary, in legal

" victimization and against the rules and procedures in vogue.

Therefore, there is no reason why -action of the
Management is not to be set aside. The petitioner as WW1
has sworn to her case in terms of her pleadings which do

~ pot stand rebutted by the Respondent by way of any

rebuttal pleadings by filing a Counter Statement with
documents. Her testimony does not stand shaken by any
cross-examination by the opposite party who is at default
to appear and defend her case. Though Respondent entered
appearance through an Advocate filing a vakalat initiatly,
thereafter consecutively and consistentiy remained absent
or unrepresented leading it to be set ex-parte. Needless to
say as against the case of the petitioner a contra case on
behalf of the Respendent is wanting. The evidence of the

" petitioner as WW 1 remaining unchalienged, it is only to be

relied on as acceptable picce of evidence to sustain the
claim of the petitioner in the absence of anything inherently
improbable and intrinsically infirm in the whole of the
evidence. ‘

_ 8. Reliance was placed on behalf of the petitioner to
a decision of the Apex Court in ENGINEERING LAGOO
UDYOG EMPLOYEES. UNION VS. JUDGE, LABOUR
COURT AND INDUSTRIAL TRIBUNALANDANOTHER
(2003-12-SCC-1) wherein itheld “F. Labour Law—Domestic
enquiry— Natural justice --- No enquiry/Defective enquiry
—— Held, there is no differénce between no enquiry. and a
defective enquiry. '

9, In the result it is held. that the dismissal order is
not legal and justified and the Respondent is directed to
annul the dismissal order and reinstate the petitioner with -
continuity of service and all ether attendant benefits
including 50% backwages from the date of her dismissal.

10.The petitioner is therefore entitled to reliefas above
and the reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this

day the 17th January, 2013)

A.N.JANARDANAN, Presiding Officer
Witnesses Examined : ’ -
WW1, Smt. M. Kasthuri

For the 1st Party/
-Petitioner

For the 2nd Party/ None
Management

Documents Marked :

From the Petitioner's side .

ExNo.  Date Description
ExW1  13-01-199% Call Letter
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Ex.No.  Date Description

ExW2  — Identity Card issued by CPT

Ex W3 — Salary Slip

Ex. W4 — Representation

ExW4(A) — Medical Centificate

Ex W5 — Acknowledgement Cards
Series

Ex.W6 22-03-2006 Order of Dismissal

Exw7 30-06-2006 Order on leave application

ExW8 27102010  Appeal Petition -

Ex.W9 27-122010  Dispute raised before A

: (Labour) ‘
ExW10 18-04-2011 Reply counter by CPT before
- AC(Labour)

Ex. W1l  1606-2011 Enquiry letter in appeal

ExWI12 26072011 Order in Appeal

ExW13  20-10-2011 Failure Report

ExW14 26102012 Letter addressed to RLC
(Central) with returned
cover

ExW15 — Repr'esentation

ExWié 19112012  ReplybyCPT

EXxW17 — Reference

From the Management's side

Ex.No. . Date Description

N/A '
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New Delhi, the 1st February, 2013

S.0. 489 .—In pursuance of Section- 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the' Central
Government hereby publishes the Award (Ref. No. 36/2006 )
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CANARA BANK and their workman,
which was received by the Central Government on
24-01-2013. ' :

[ No.L-1201 zfszjzoomi} (B-ID)]
SHEESH RAM, Section Officer
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.Vannarapet Layout,

ANNEXURE
BEFORE THE CENTRAL GOVERMENT INDUSTRIAL
TRIBUNAL-CUM-LLAROUR COURT, BANGALOREF,
Dated : 9th January, 2013
Present : Shri S. N. NAVALGUND, Presiding Officer
C.R. No. 36/2006

I Party I Party

Shri M Sadananda The General

Shenoy, Manager (P),

No. 14, 3rd Cross, Canara Bank, Head Office,

Personnel Wing, 112,

J.C. Road, Bangalore-

560002, '
Appearances

Shri M. Eswar Rao
Advocate

Shri T. R. K . Prasad
Advocate

AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of sub-section (1) of sub-section
(2A) of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-12012/52/2006-
IR (B-II) dated 13-09-2006 for adjudication on the following
schedule ;

Viveknagar, Bangalore-
560047.

[ Party

H Party

SCHEDULE

“Whether the action of the management of Canara
Bank in terminating employment in respect of Shri
M. Sadananda Shenoy, NND Agent, Shivajinagar
and infantry Branches of Canara Bank, Bangalore
w.e.f. July, 2004 is legal and justified? If not, to what
relief the workman is entitled and from which date?”

2. On receipt of the reference registering it in C R
36/2006 when the notices were issued to both the sides,
they entered their appearance through their respective
advocates and I Party claim statement was filed on
01-12-2006 and counter statement of the II party on
17-05-2007. :

3. The I party in his claim statement claims that he
was appointed as an agent to collect daily deposits under
its NND/BKD/NNND schemes in the year 1972 at I Party’s
Shivajinagar Branch which subsequently came to be
merged with its Infantry Road Branch and since then for
over a period of 27 years he rendered sincerely useful
service to the I Party Bank and all of a sudden in the

_ month of November 1998 the then Chief Manager of the

Bank orally instructed him to stop collecting deposits as
he is awaiting clarifications from Circle Office with regard
to the collection of maximum amount per day from a NNND
Depositor and in that regard his request to give a written
orders was not résponded to and thereafter whenever he
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used to approach the Chief Manager, Infantry Road Branch
to enquire about the clarification from Circle Office he
used to say that on receipt of the clarification he will be
informed. He has further stated that he gave representation
to the Chief Manager, Canara Bank, Infantry Road, on
02-01-1999, 03-05-1999, 20-09-1999, 14-01-2000, 21-06-2000
and 12-12-2000 and that on 16-09-1997 the Chief Manager,
Canara Bank, Infantry Road Branch addressed a letter
bearing MS: CO: DEP: 621 : 97 to Deputy General Manager,
Circle Office, Bangalore seeking permission to continue
the scheme and then to his representation dated
22-02-2001 he received a reply on 07-03-2003 the matter
has been referred to Circle Office and Circle Office inturn
has taken up the matter with Head Office and he has to
bear with them till then. Thereafter the Chairman and
Managing Director, Canara Bank, Head Office, Bangalore
released circular No. 67/2004 dated 29-03-2004 stating that
under the New Nitya Nidhi Scheme Deposit maximum
amount per day to per account has been enhanced from
£100.00 to T 500.00 and inspite of this from Head Office,
the Chief Manager, Canara Barnk. Infantry Road Branch
did not permit him to collect the deposits and there after
without any intimation or holding enquiry unilaterally made
a publication in Sajevani Daily newspaper dated
2(-07-2004 his services as an Agent being discharged due
to this action the Il Party has snatched his Bread and
through his family to the streets illegally. He has further
stated he has been deprived of the fall backwages,
conveyance allowance and other benefits payable to him
as per the orders of the Division Bench of High Court of
Andhra Pradesh in W P No. 9783/1989 and of Hon'ble
supreme Court of India in Civil Appeal No. 3355/1998 as
such he constrained to raise this dispute.

4. In the counter statement filed for the [1 party under
tihe signature of DGM, Canara Bank, Bangalore, it is
contended the 1 party was being allotted agency to collect
deposits under Jana Priya and Nitya Nidhi Deposits
Schemes on commission basis subject to certain lerms
1l conditions enumerated in the agreement entered into
by him, there is no employer and employee relationship
between the 1 party and 1 party bank and the actual
selationship between the [ party and the Il party being
ihat of agent and principal the | party cannot be considered
10 e 0 workman as defined under section 2 (s) of 1 D Act
4 such the reference is liable to be rejected. Further it is
ontended without prejudice to its above contentions the
deposit cotlectors being not regular employees of the
sceond party bank the provisions of | D act or section 25F
of the Acl are not applicable as such they eannot raise
any industrial dispute about their non-employment either
under section 2K or 2A of D act, It is also contended that
the 1§ Party having stopped and discontineed the NNND
deposit collecting schemes as a matter of policy the [ party
i not entitle 1o any reliefs claimed by him. It is aiso
contended the engagement of the | party was being fora
limited period upon expiry of the said period his agency

has come to an end section 2{oo)(bb} of I D Act are
attracted as such on that count also he is not entitled for
any claim. Further on facts it is contended the [ party
unilaterally, abruptly, votuntarily stopped his agency work
since 1997 and not on the oral instructions of the Chief
Manager of the Infantry Road Branch as alleged in his
claim statement and that he has created such a story to
somehow support his claim made in this.reference with an
ulterior motive and this fact is supported by his own letter
dated 22-02-2001 addressed to the Chief Manager, (anara
Bank, Infantry Road Branch and only when the Bank
raised the maximum limit of a deposit per day to ¥500.00
he came up with a request to permit him to continue the
agency and as the same was not entertained he created a
story that orally he was instructed to stop the coliection
in the month of November 1997 with an ulterior motive to
make wrongful gain and to take the advantage of the
decision of the Hyderabad Industrial Tribunal upheld by
the Andhra Pradesh High Court and Hon’ble Supremc
Court referred to by him in his claim statement. Thus, it1s
contended the I party who on his own abandoned the
agency in the year 1997 with an ulterior motive for making
wrongful gain has raised this dispute.

5. When the matter was posted for the evidence,
on behalf of the Il party while filing the affidavit of
Sh. A M Muneer Ahmed, who ctaits to have worked from
June 1996 10 June 1999 as Manager { Establishment) of'the
11 party, Shivajinagar Branch swearing to the contention
in the Counter Statement examining him on oath as MW 1
got exhibited Photostat copies of the Agency agrezmer
entered into with the I party by the 1l pary dated
12-04-1972, 30-08-1978, 19-11-1983 and the letter received
from the 1 party dated 22-02-2001 as Ex M-1 to Ex M-4
respectively.

6. Inter alia, the 1 party while filing his affidavit
swearing to the allegations of his Claim Statement
examining himsetf on oath as WW | got exhibited Xerox
copies of letter addressed by Chief Manager, Shivajinagar
Branch to DGM, MIPD, Bangalore Circle Office dated
16-09-1997 regarding NNND Accounts; Letter dated
27.02-2001 written by the 1 party to the Senior Branch
Manager, Infantry Road, Bangalore requesting the I Pariy
to permit him to open mote than one account per party,
Letter dated 07-10-2003 issued by the Senior Braich
Manager, Infantry Road. Bangatore to the | party as reply
to | Party letter dated 21-08-2003; Circular No. 67/2004
dated 29-03-2004 enhancing the maximum amount of
collection per day per account from ¥ 100.00 to ¥ 500.00
issued by the DGM, Development Section on New Nitya
Nidhi Deposit Scheme; News Paper cutting of Sanjevani
dated 20-07-2004 informing the customers regarding
termination of agency of 1 Party; copy of order of writ
petition 9783/1989 dated 28-03-1 997 on the file of Andhra
Pradesh High Court; copy of order of Supreme Court in
Civil Appeal no. 3355/1998; the letter of appreciation issued
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by the General Manager, Canara Bank to the | party dated
16-07-1974 with respect to the deposit secured by him;
circular No. 107/1996 dated 09-10-1996 with respect to Writ
Petition No. 9783/1989; letter of appreciation addressed
by the Chief Manager, Canara Bank, Shivajinagar Branch
ta him dated 20-09-1997 with respect to the deposit
mobilisation; certificate issued by the Senior Manager,
Canara Bank, Shivajinagar Branch dated 01-01-1998
regarding his character and work: Carbon copy of letter
addressed by him to the Senior Manager, Canara Bank,
Shivajinagar Branch, Bangalore dated 02-01-1999 along
with the certificate of posting regarding posting the letter
dated 02-01-199% requesting the Il Party to continue him
as NNND Agent; the carbon copy of my letter addressed
to the Manager, Canara Bank, Shivajinagar, dated 03-05-
1999 under certificate of posting requesting the II Party to
permit him to collect NNND deposits of over ¥ 100.00 per
day along with the certificate of posting regarding posting
the letter dated 03-05-1999; circular issued by the Head ..
Office bearing No. 88/2001 dated 23-08-2001 regarding
NND Agents/NNND Agents/TINY Deposit collection -
decision of Hon’ble Supreme Court of India and copy of
letter addressed by him to Chairman and Managing
Director dated 19-03-2004 requesting to permit him to carry
out the duties as NNND agent as Ex W-1 to Ex W-17
respectively.

7. With the above pleadings oral and documentary
evidence of both the sides, the arguments of learned
advocates for both the sides were heard. [t appears the
learned advocate appearing for the i1 Party in view of the
judgement of the Hon’ble Supreme Court in the case of
Indian Banks Association vs. The workmen of Syndicate
Bank and others reported in AIR 2001 SC P 246 wherein
it is held that the persons employed by the banks as Pigmy
Collectors/Money Deposit Collectors on Commission
Basis are  workmen within the meaning of definition of
workmen under 2(s) of the [ D Act did not urge on the
11 Party contention that I party who worked as a collection
agent of the deposit schemes of the 1i party as not the
workman,

8. in view of the Award of the Hyderabad Industrial
Tribunal holding the pigmy agents of the different banks
as workmen and the remuneration paid to them as Wages
which has been upheld by the Andhra Pradesh High Court
in W P No. 9783/1989 and Hon’ble Supreme Court the
decision of which are reported is AIR 2001 SC 946, now it
is settled the deposit collectors under different schemes
of all the Bank on commission basis are the workmen and
the commission paid to them is wages. Therefore, in view
of the admitted fact that in the year 1972 the services of
the [ Party was availed by the II Party Shivajinagar Branch
which later came 1o be merged in its Infantry Road Branch
to collect the deposits under its NND/BKD/NNND
schemes in view of the specific contention of the 1] Party
that in the year 1997 on his own he abandoned his agency
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feeling that the commission he receives would be low due
to the restriction one account holder cannot contribute
depositmorc than ¥ 100.00 only after ft raised the maximum
coilection amount per account holder to T 500.00 in the
year 2004 he once again come up with a request to continuc
his agency and as it had already closed its scheme it
formally published in the Sanjevani News Paper his ageney
being terminated with a view 10 caution the customers/
depositors not to part with their moncy the only pomt that
arises for my consideration is

“Whether Il Party prove that | party had abandoned
his agency on his own in the year 1997 itself?”

9. From the close reading of the letters of the | party
which he claims to have addressed to the Senior Manager,
Canara Bank, Shivajinagar Branch produced at Ex W-| 2,
Ex W-t4 dated 02-01-1999 and 03-05-1999 it is clear he had
felt restricting maximum collection from an account holder
10 100.00 was highly less and he could not get sufficient
income and he had made a request o atlow a person to
open more than one account so that he can collect more
money and carn more commission and had stopped
coltection of the deposits and was persuing the bank cither
to raise the maximum amount of deposit per account holder
Or 1o permit a person to open more than one account. This
aspect is further supported or corroborated by his own
lewter addressed to the Senior Branch Manager, Infantry
Road Branch dated 22-02-2001 copy of which is produced
at Ex M-1 which reads as under :

1 have been doing NNND colflection work atyour

Shivajinagar Branch since 1972, 1 have introduced

good many valued clients/depositors to the Bank.

However, during 1997 through branch Inspection it
was ohscrved that the account per party should not
exceed one and amount T 100 respectively,
I'may write here that Shivajinagar arca is a
commercial/business hub of Bangalore where
restriction to collect ¥ 100 per day is a different
proposition,
In tact, [ had madc an representation to the branch
to permit to open more than one account per party/
firm since the amount of collection per day- is
restricted to T 100, My fetter has not been replied
which forced me 10 stop NNNID collections there
afterwards.
Now. | request your goodselves 1o permil me to
restart NNND Collection [or your Branch (since
-Shivajinagar Branch has been merged with your
Branch) with the existing terms and conditions as 1
am interested to collect/canvas NNND account for
your Branch. Kindly permit to do so carly.

I kiope 10 hear from you in this matter soon.

Thanking you.”

10. The pain reading of the above Ictter especially
the matter in unnumbcred fourth para that “he was forced
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10 stop NNND collections there afterwards’ makes it clear
that on his own during 1997 he had stopped making
collections due to restrictions of deposit amount per
account to ¥ 100.00 and a person was not permitted to
open more then one account Thus as contended on behalf
of the 1 Party the | party due to the restrictions of the
Bank in making deposits maximum to T 100.00 per account
feeling that his commission would be too jow he had on
his own stopped to collect the deposits and only when
the bank raised the maximum to 3 500.00 he tried to regain
his agency and when the bank did not entertain it and on
the other hand made a publication in the Newspaper his
services being terminated warning the public not to make
any transaction with him he comes up with this dispute.
Under the circumstances, | have arrived at conclusion the
action of the management of Canara Bank in terminating
agency of the | Party w.e.f. July 2004 is legal and justified
and that | Party is not entitled for any relief. In the result,
| pass the following

ORDER

The Reference is Rejected holding that the action of
the management in terminating employment in respect of
Shri M. Sadananda Shenoy, NND Agent, Shivajinagar and
infantry Branches of Canara Bank. Bangalore w.e.f. July,
2004 is legal and justified and that | party is not entitled for
any relief . No order as to cost.

S. N. NAVALGUND, Presiding Officer
74 faweht, | FEl, 2013
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New Delhi, the st February, 2013

S.0. 490 .——In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/65/2001) of the Central Government industrial

- Tribunal-cum-}.abour Court, Nagpur now as shown inthe
Annexure in the Industrial Dispute between the employers
in relation to the management of Centra! Bank of India and
their workman, which was received by the Central
Govemnment on 24-1-2013.

[No. L-I201Ul43/200|-|R(B-H}
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHR1.J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGITNGP/65/2001
Date; 15.01.2013
Party No. |

The Zonal Manger,
Central Bank of India, Oriental Building,
Zonal Office, Kamptee Road,

Nagpur.
Versus
Party No. 2
The General Secretary,

Central Bank Staff Union, Rashtriya '
Mill Mazdoor Sangh, Baidyanath Road,
Nagpur-440 003.
AWARD
(Dated : 15th January, 2013)

[n exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial disputes Act, 1947 (14 of 1947) {(*the Act” in
short). the Central Government has referred the industrial
dispute between the emplovers, in relation to the
management of Central Bank of India and their workmen,
Shri G.B. Raipure and four others, for adjudication, as per
fetier No.L-1201 1/143/2001-IR (B-11) dated 10.09.2001, with
the following schedule :-

“Whether the action of the management of Central
Bank of India through its Zonal Manager, Nagpur in not
absorbing and regularizing the services of Temporary Safai
Karmacharis, Namely $/Sh. G.B. Raipure, J.5.Gondane, Y.A.
Pathan, S.P. Chaudhary and S.D. Kamble as permanent
part time Safai Karmacharis w.e.f. 01-01-1999 is illgal,
proper & justified? 1 not, to what relief is the workmen
entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly. the union, “Central
Bank Staff Union”, (“the Union™ in short) filed the statement
of claim on behalf of the five workmen and the management
of Central Bank of India, (*Party No.1 » in short) filed their
written statement.

The case of the workmen as presented by the union
in the statement of claim is that it (union) is a registcred
union under the Trade Unions Act, 1926 and there is no
recognized union at Central Bank of iz.dia, having been
recognized by the Government of India and the party no. 1
is a Banking company and is an industry and is covered
by the provisions of the Act and so also by the provisions
of Bombay Shops and Establishments Aci. 1948 and since
party no.l isan establishment by virtue of section 38(B)
of the said Act, the provisions of Industrial Establishinent
(Standing Orders) Act, 1946 and the Standing Orders
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wxd thereunder ave applicable to them and the standing
Potvegolaver riding effect over all the agreements

“hs o them. The further case of the union is that
i« Apioyees are appointed on temporary casual basis
fiinated at the whims of party no. 1 and the said
wesesars pot aflowed o complete 240 days ina vear
wopermanency and absorplion and such practice is
Hosal and amounts b unfair labour practice.and
Lithice of nasty no. ©issued the circular dated
et reguiansation of waiporary safai karmacharie
p Utime, who have been engaged for 240 days in any
cebtRloes peniod of 12 months between the period from

FEAER2 P03 05 1995 waly sons terts and conditivss

: = called ¥ar apnbontion from temporary safaj
Larinachan having e requisile ehgibility criteria as stated
in the circular daied 21-06-1995 for absorption, from all
the branches of the region and after holding interview, all
i oot s b ro be suitable for absorption
ioworkinan weie entitied for absorption as part

w ixdai karmachari from the date oftheir mterview, but

Toonvs b 2id nul dbsork them and such action of party
co s stiegal snd mounts o unfar labour practice and
ekl he priacipler of natural justice and breach of the

S sel U e e Bemselves,

e union hes also pleaded that ail the documents
i cennection of the workmen are in possession of the
farty no. 1 and party no. 1 is required to produce the same
and the contention of the management that issuance of
“No Objection Certificate” was refused by the employment
exchange is devoid of any substance and the said
requirement cannel override the provisions of standing
orders and once an employee completes the requisite
number of days of service, he is deemed to be a permanent
emplovee

The ureon fius prayed 1o declare the five workmen
S permanent part time safai karmacharies w.e f,
310421999 and to grant them all consequential benefits
sieeding provident fund.

3. The party no.l in their written statement have
b inter-alta that their Amravati Region had conducted
-ivrviews for regularisation of temporary safai

marics, who had worked  beyond 90 days in a
“ontinueus pertod of 12 months from 01-01-1982 to
1-03-1995, with some terms and conditions and were
segrsteied with the employment exchange at Amravati, but
it sponsored by the Exchange and after interview of all
fre eandidates, the Regional Office approached the
Amideale Employment Exchange vide its letter dated
07-06-1996 for “No Objection Certificate™, but the
et vt vachange vide letter de. 15-09-1998 refusedto

S T ubjecuun certificate™, for absorption of the

fen L34 en Dluiaing of “No objection certificate”
npleyment exchange was mandatory for
St L services of the temporary Safai

[PART 11 Sk, 3|

Karmacharies. as per the Government of India guidelines,
the whoie process of selection regularisation came 1¢ an
end and as such, the workmen could not be absorbed und
that the workmen are not entitled 10 any reficf

4. 10 1s necessary (o meniion here that even thougi
number of opportunitics was givento the workmen:uainn
to adduce cvidence in support of the claim, neither the
workmen nor the union adduced any evidence,

5. One Rajendra Laxminarayan K handelwal, i Seniog
Manager has been examined as a witness on behalf ol tie
party no. EIn his examination in chict, which is on aftidavit,
this witness has refterated the fucts mentioned in the written
statement. [n the cross-examination, this witness ithough
wits asked about the non production of the letter duicd
07-09-1950_ tetter dated 15-09-1998 and the genera! suide
lines issued by the Governiment of India, kis cvidence that
due to non issuance of *No objection certificate” by the
employment exchange, the workmen were absorbed has
not at alt been challenged.

6. 1tis 1o be mentioned here that as on 19-12-2012 (o
which date the reference was fixed for argument, no body
appearcd on behalf of the petitioner to make argament.
order was passed to proceed with the case ex parte agamst
the petitioner,

7.0t s well settled that it a party challenges the
fegality of an order, the burden lies upon him Lo prove the
ilfegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fatl In
this case, the petitioner has faited 10 adduce any cvidenge
in support of the claim raised by it on behall of the
workmen. Applying the settied principles gs mentioned
above to this case, it is found that neither the petitioner
nor the workmen are entitled to any relief. 1lepce,
it is ordered

ORDER

The action of the management of Central Bank of
Indra through its Zonal Manager, Nagpur in not absorbing
and rcgularizing the services of Femporary Satui
Karmacharices, Namely $/Sh. (.13, Raipure LS, Gondane,
Y.A. Pathan_ S.P. Chaudhary and 8., Kamble as pertninent
part time Safai Karmacharies w.e.f. 01.01.1999 legal
proper and justified. The workmen are not entitled (o any
relicf.

L P CHANID. Presiding Officer

7 famett, | wEd, 2013
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F14) IR 1T H ST H He IR F e
CEIRIP I I E T ¢ (5 T r g oo S e
FHET % A, 300 o R s faam 5 -



{9 e 3(ii) ]

TRd W] TETN ;W 23, 2013/FA 4, 1934

1539

s AR AT S A, ST % T (e
el ety () (8T (2, W ane F. TET 1947 W
e B, T BRI T F01-02-2013 WG

CET AR
£, WA~ 1261 2/104/91 - 31 3R {711y}
qafa FasedH R, S SR
New Dethi, the st February, 2013
$.90.4%1  —In pursuance of Section 17 of the

pditirial Dhspdies Aci, 1947 (14 of 1947), the Centraf
Governinent hereby publishes the Award (U/S 10 (1) (d)
sepneF UG Act, 1947 of the Cent Govt. Indus. Tribunal-
G Lubear ot Moo DRaciad as shown in the
Cnpcxice bt Lhe ssdusttial Dispute between the
management of Kya Champaran Kshtriya Gramin Bank
and their workmen. which was received by the Central
Government on 01-02-2013.
[Na. L-12012/164/91- TR (B-1)]
SUMATI SAKLANIL, Section Officer
ANNEXURE
REFORETHE CFNTRALGOVERNMENT
INDUSTRIAL TRIRUNAL NGO, | PHANBAD
Tnrhe reaner of seizrence 1S 16 (3{dy (A of LD,
Lo, VO
Employer in relation to the management of Kya
Champaran Kshetriya Gramin Bank.

AND.

Their workmen

PRESENT: Sri Ranjan Kumar Saran, Presiding
Officer.

Appearances

-or the Employers : None
+aor the Workman Sri D. N, Trivedi,
Lepresentative

: industry - Bank
Dated ! 1-12-2012.
- AWARD

By order No. L.-12012/164/91 -IR-(B-3), dt. 04-9-1991,
the Gowt. of India, Ministry of Labour, has in exercise of
the power conferred by clause (d) of sub-section (1) and
sub-section {2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following disputes for adjudication
to this Tribunal :

“rate : Bihar

SCHEDULE

“Kya Champaran Kshetriya Gramin Bank, Motihari
Prabandhan Dwara Karamkar Sri Bakar Ali Ki seva in Dinank
15-10-87 Se Bhang karne Ki Karyavahi Uchit Thi ? Yadi
Wahin To Karmkar Kis Anutosh Ka Adhikari Hai?”

i. Afier receipt of the reference for answer, both the

workmen and management are noticed, they submitted
written statement and rejoinder. Management examined
five witnesses from his side, whereas workman has
examined himself in the case.

2. The case of the workman is he was appointed as
a messenger in the management bank, by oral order but
receiving salary, other benefits, bonus etc. But abruptly he
was refused employment for which he raised the dispute.
On the other hand, it is the submission of the management
that the workman was taken on daily wage basis and he
was not given wage on holidays. But subsequently it was
noticed that the workman being in collusion with cashier
and others misappropriated the bankloans sanctioned, in
favour of loances. For which there was enquiry in the bank
and from that day the workman voluntarily absented from
coming to bank and did not perform his duty and as such
he has no claim on bank. The workman case is that the
temporary messengers under all the managements raised
an industrial dispute which was referred to National
Tribunal and it by it’s award ordered to regularise all the
daily wage workman, from the date of their joining or from
the date they are working.

3. But from the evidence of management witness
and audit report, it appears that loans of |7 loanees which
appears to have been disbursed to them was never
disbursed to them. The MW-1 was the clerk-cum-cashier at
that point of time and he stated in his evidence that, in his
presence, the workman did not approach the then the
manager to work in the branch but in cross-examination he
has stated that, he cannot say whether the workman was
debarred from working in the bank. MW-5 Senior Personncl
Officer of the management has submitted in his evidence
that, in the said bank the loans when disbursed 1o the
loanee, it was not given to them but curiously during the
time in the account of father of the workman that was
deposited and subsequently the same was withdrawn by
the workman not by his father the witness said, when the
question of regularisation came the temporary messengers
were called for interview including this workman, other
workmen were observed. But as the embezziement casc
was these, the workman voluntarily left the work and was
not observed . The audit party members also found that
the toan amount shown to be disbursed has not been
disbursed. The amount deposited in the account ol father
of the workman and the workman withdrew the same
MW-2 and MW-3 are the auditors, who have been
examined in the case supported the same,

4. The most important aspect of the case it the
statement of workman himself. Certain part of cross-
examination part of the workman is extracted here for
clearity.

X X XX

In that branch | had Account No. 1iS-11. This is my
Specimen/Signature vide Ext. M-4. There is differences in
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my signature as on Exst. M-6 and M-4 and signature on I 3
Ext. M-4 is genuine and on Ext, M-6 is incorrect. In that 7 -~
Branch Saving Account No. 340 was in my father’s name. areTF: 3 gEgt
Ou Ext-M 472 specimen/ signature on withdrawal form B 4. aferart
arz my signature on 23-11-1982 and signature of my father .
was not there withdrawal for account No. 340 was done by 5. AT
mc in my signature and my father died in the year about 6 TEog
1932, 1 cannot say exact date month and year of his death. X
About Ext. 4/4 filed by the workman and under the L. T.1. of 7. wETHEERR
father Neck Md. Ali dated 05-02-1986 he says that he did % wHeeraEym
not remember that this petition was filed by my father on
Ext. M-4/3 relating to A/C No.340 with-drawal on specimen o AT
sighature of mine is given there along with L.T.L. of my i DeEETye
father which di. 45-02-1986. In this account all withdrawals :
tave been made with my signature and not with LT[, of H. WA
my father. 12, 3,‘{—‘{1"&"7
5. From the above statement of workman it is clear 13, TELERR A
that while he is in bank, he has been involved with fraudulent .
activity and withdrawing money from his father’s A/C afier 14, WetaTETan
the death of his father which is highly objectionable. 15 TaEd
Moreover curiously money was deposited in his fathers ) ]
A/C. soon after the disbursement of loans to the loanees t6. I39eg
and that was with drawn by the workman by his signature 7. @EEey
whhout the L.T.1. of his father, No doubt the Nationa! ]
Tribunal Awarded to observe all part time messengers to 8. feramma
join regular manner, but it has net been stated to absorve 19, qeAfaaaany
fraudulent person having criminal antecedent in bank which o
is dealing with public money. Moreover a criminal case for 20. ¥
bank fraud is also continuing against the workman and 21. HU&g
other co-accused. Therefore the action of the management )
15 proper. Management has not done any wrong in not 22 %
regularising a simply daily wage employee who has criminal 23, qZOSEqE
antecedent and his action is justified and the workinan is f
not entitled to any reljef. 24 =
6. The award passed against the workman and it is 25, W
abserved that the action of the management is justified. 26, TEHETERT
K. K. SARAN. Presiding Officer 27. et
7% fiel, 8 wead, 2013 2. I
WAL 492 - FHNT T " sAfufyam, 1945 . ST
C1uay o1 34) H YR | &l 39 4T -(3) BIG v il 0
TN T E, FE RN TEERT 01 T, 2013 3. AR
=8 altE % w1 A fraa w3 2, e 39 afufan @ 31 HIEEE
WM -4 (44 A 45 97 % a2 e € vgo e 9971 2) 32, ITEIUEFH
H*FIII?J—SSﬁ{(w[W—?Gﬁ@-m—(l)aﬁtﬂm—ﬂ,??. T
79 AR K| F oA I ved @ 799 9 W g 2] & sy
afrang T % frafafes e § v o, sl - 34, TERH
. 35. %Sqaﬂﬂl
e | _:T;T B3 % S oI 36. TeTHiEed
R T M 37. AR ATETER
B (2) ) W, faeq
m‘ T -qwq 1. "qu{ 39, HeEEeRH

args o Wytawn, sfadsr 0. wemm o

[l S

o N e S e SRR T 114 110 A 51 _——
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Try waEaTe, Fa gfEa
New Delhi, the 8th February, 2013

$.0. 492 —-In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March. 2013 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into torce) and Chapters-
V and VI [except sub-section (1) of Section 76 and Sections
7978, 79 and 81 which have already been brought R
force | of the said Act shall come tnto force in the following
arcas in the State of Famil-Nadu namely -

Arcacompuising The
Revenue Villages of

Centre

__i R ;

Mamandur
Pazhamathur
Pukkathurai
Pazhiyanur

Madurantakam in
Madurantakam
Taluk & Uthiramerur Taluk,
Kanchecpuram District.
Vaiyavur
Padalam
Kolambakkam

Kallabiranpuram

I IR T S R

Janakipuram

=

Melavalampettai

S

Melavalamn
Karunguzhi

[v¥)

Madurantakam
Municipal Limits.

14. Malaipalayam
15. Saththammal
16. Pudupattu

17, Vedavalam

i8. Chittamangalam
19 Puzhuthivakkam
20. Indirapuram
21. Mangalam

22 Kumaravadi
23. Natarajapuram
24, Silvattam

25. Soththupakkam
26. Polambakkam
27. lrumbuli
28. Nethambakkam
29, Kenracheri
30. Melmaruvathur
31. Keelmaruvathur
32. Acharapakkam
33. Thenpakam
34, Pakkam
35. Kadamalaiputhur
36. Perumperikandigai
37. WNelveli/Rettamangalam
38. Chithamur
39. Salavakkam
40. Aththimanam
41. Mettupalayam
42, Qonamalai
43. Thozhupedu
[No. S-38013/11/201 3-8.5.-1
NARESH JAISWAL, Under Secy.
3 feeedt, 8 HEd, 2013
WL, 493 = T " AfufraR, 1948
(1948 7 34) FI °TU- 1 H 3T 9G-(3) B0 R wifaal
= §AN FE gY, Hd WEHR TIRERT 0 T, 2013
<q it & w9 froa s ¢, e s fufe
SEAT-4 (44 45 910 = faars <) Ted W T9E 8 TH ©)
HEA- 5 3R 6 [MTO-76 F IT-4W-(1) I UR-77, T8,
79 3 81 3 Foam o TER @ W A W A T F IW
aﬁmnma&ﬁwﬁ‘aﬁaﬁﬁﬁmm,am -

£ T 99 & JaTa o

A TSR A

_____ S (2)

frrewep ford & =R | sy

e o gETdl ) faamg
3 g
4 wEfATRg
5. STETEEE
6. RO
7. HER
8, e
9, HIHEH
10, HAHRE
11, e




1542 THE GAZETTE OF INDIA: FEBRUA

2
2. 98
13. W@

14, T
(¥ T8-38013/12/2013-T0 - | ]

T IEARATA, 3R whaa
New Dethi, the 8th February, 2013

8.0. 493 .—In exercise of the powers conferred by
sub-section (3} of Section ! of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2013 as the date on which
the provisions of Chapter JV {except Sections 44 and 45
which have already been brought into force] and Chapters-
V and VI [except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into foree in the following

areas in the State of Tamjl-Nadu namely ;(—

Centre

Area comprising the
Revenue Villages of
] 2
Panjetti area in Ponneri 1. Athipedu,
Taluk, Tiruvallur District. 2. Chinnambedu
3. Durainallur
4. lrulipattu
5. legannathapuram
6.
7
8

Kannigaipair,
Karanodai,
. Kilmeni
9 Madhavaram,
10. Manjakaranai
11, Nailur,
12. Panjetti
13, Peravallur
_ Jfl _:l’hachur_g o
T No. 5-38013/122G13-5 5]
NARES!H JAISWAL, Under Scey.
74 fewell, § FTA 2013
FLIAM. 494w T S sifafram, (948
CI948 1 34) &1 07| 391G (3) 0 weq viRE
T AN A G FAT WER TG 01 6. 2013
TE AR & w0 1w 2, St 399 sififeg 9
HE 4 (447 45 0T T N W S w99 §)
AU-5 S 6 LM F W ourg (1) s g 7 8,
79 AR A 5 v 9 53 e §) % 3
afuerarg v & fmfaiey o & THE F. sy

e = g & oafa e
A A T
fTegr o9 & foaeh L gy
MeFw H WP IT TR 2. HEmuy

E TR IR0137132013- TG ]
T I, 73 qhaa

RY 23, 2013/PHALGUNA 4, 1934

Prted by the Manseer, Government o India Press, Bme Ry

pParn 11 Sec 3|

New Delhi the 8 February, 2013

5.0. 494 —Inevercise afthe powers conferred by
sub-scction 3 of Section 1 of the Emplovees™ State
Insurance Act, (948 (34 of 1948) the Central Government
hereby appoints the st March. 2013 as the date on which
the provisions of Chapter IV [Fxcept Sections 44 and 45
which have already been brought into foree] and
Chapters-V and VI [excent Sub-Section (] ) of Section 76
and Sections 77, 78, 79 and 81 which have alrcady been
brought into force] of the said Act shali come into force in
the following arcas in the State of Tamil-Nadu namely -

Centie ™
- Revenue Vitlages of
Sattur Suburbs, l.
Sivakasi Taluk, 2
Virudhunagar District.

Subramaniapuram
Sankaranatham

I No.S-38G12 13201 3-8 8 1
NARESH IAISWAL. Under Secy,
% fawedt. 15 FET 2012

WAL 495 FZT o4 5T 2 siEfen
UE ST & R e st © St ) f s
ferem stfafemm 1947 (1947 = 14 bR AT g A
WA 8 F s fafe B oen 2 um srfafn ®
WA % o S i g sing e e =iy

x99, SN AR st 1947 (1947 5
14) W 2 % wrT (my w37 e L6) BT uRA
AR H W F g0, 5 weE a9 360 = g9
aﬁiﬁwéméﬁr{mmmﬁa:miaﬁ
FIAAN 3 1T wiah T G e e 3

[TL0R 1t e R

R WRELHAE

New Dethi, the 5 Foebroas, 203

5O 495 —Whereas the Central Government s
satisfied that the public interes requires that the services
inthe “Defence establishments” which i covervd by fiem §
of the First Schedule to the Industrial Pisputes Act, 1017
{14 of 1947) . should be declared 1o be a "Pubtic Uitihiay
Service” for the purposes of the said Act,

Nowtherefore, in exercise of the powers conferred
by sub-clanse (vid of clayse {nroisection 2 ol the industrial
Disputes Act 1947, the Conral (i(]\’CI'I]IHL"IIl herchy
declares with immediate cifect the said industr to he o
‘Public tiily Sarviee for the purpose of the said Act lor g
period of six months.

[NOS-THO1T 8201 1-1R (1) )

CHANDRAPRAKASIL It Seey.

STt e faelan T
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