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9T [[—EUS 3—3U-WUE (ji)
PART II—Section 3—Sub-section (ii)

ARA WhR & WAl (TQT WA vl BIgeRT ) gRT WRT feh, o wifafies meer 3w aifergermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

wTH®, diw e qen ¥ym H43ad
(@i et yfeo faumm)
% feeett, 5 94, 2014

HI.3T. 996.—h &I AR AN <& Ufsharl wfedl,
1973 (1974 =1 3TfYfTaq o 2) T &I 24 T 34-41T (8)
BN e wfekaall o1 WA ohid BT fooett fosiy gferd Temdn
(e 3o U ) I GEATId AHAT AR -5 (TH)/
2011-THHE/ Tersh i/madt-11/aTe! (S dt & 31 g
T qHAT) AR -6 (TH)/2011-THH/Tersh i/
Tad-111/ TFeEt ( dfedte fig g o1 Amee) &1 fa=amo
T A, @S, 3 P & AAed § i aon e/
AT o SHY TG 3T HIHEl SR 34T Heaen H gere
T 7 2t T =shadi, stferee s fasi aieh SAfveise &
w9 T e et ®1

[P T 225/56/2013-TedoE-11]
el 5, 3TeR Gfd

1089 GI/2014

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 5th March, 2014

S.0. 996.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri P. Chakravarty, Advocate as Special
Public Prosecutor for conducting trial in case No. RC 5(S)/
2011-SCB/LKO/SC-III/ND (Dr. VK. Arya Murder Case) and
RC 6(S)/2011/SCB/LKO/SC-III/ND (Dr. B. P. Singh Murder
Case) instituted by the Delhi Special Police Establishment
(C.B.L) in the court of Sessions Judge Lucknow UP and
appeals/revisions or other matter connected therewith and
incidental thereto.

[F.No.225/56/2013-AVD-II]
RAIJIV JAIN, Under Secy.

(2595)
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¢ faeetl, 6 A, 2014

HLIA 997.—Had HIHR TAGEN o€ Hishan Hfed,
1973 (1974 1 STFUFTAH T 2) T ¥R 24 i 3T-91T (8)
BRI Te Wikl Shl TINT Shid BT YT Teerd ve1 3=a =aretd
T Tt fori gfers Tema g1 sT=aiftd Are o1 379 a1
31 ATt | STfEiS, ST STk qRRieTol 1 Herer e
?q 4t HSTT HHR, kel Tl Shsial ST & o1 fody wiieh

stfursTe e e 71
[P T 225/49/2013-Tefoge-11]
TSira 5, 7o Ao

New Delhi, the 6th March, 2014

S.0. 997.— In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Sanjay Kumar Advocate as Special
Public Prosecutor of the Central Bureau of Investigation in
the Patna High Court at Patna for conducting the
prosecution, appeals, revisions or other matters arising
out of the cases investigated by the Delhi Special Police
Establishment.

[F.No. 225/49/2013-AVD-II]
RAIJIV JAIN, Under Secy.
=% fooet!, 6 A, 2014

F13. 998.—hald TR TAGERI &8 Uisha Hied,
1973 (1974 o1 ATYTTZH o 2) T ¥R 24 HT II-4RT (8)
BRI U IfeRTa Rl TN hid GU S feeet! feord 3o =mmerd
T fooed! o gferd T (e 3 =g{) g i oy S e
o HaTe o Hel4l Hsitel Her Td whe Tearare], sfererredi
1 feeet foriy gfers e (gt stomo =[) & foadm
e nfuireres = &9 H e Lt 81

[P T 225/14/2014-TeEl-11]
TeiTe S, TR giaa
New Delhi, the 6th March, 2014

S.0. 998.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints S/Shri Sanjeev Bhandari and K.
Raghavacharyulu, Advocates as Special Public Prosecutors
of the Delhi Special Police Establishment (Central Bureau
of Investigation) in Delhi High Court at New Delhi for

conducting the prosecution, appeals, revisions or other
matters arising out of the cases investigated by the Delhi
Special Police Establishment (CBI).

[F.No. 225/14/2014-AVD-II]
RAIJIV JAIN, Under Secy.
=% fooet!, 6 A, 2014

13 999 —Had TR TaegN feeet fom gferd
TG SATUTTEE, 1946 (1946 T ST o 25) =T €W 6
& 11 afad R 5 %1 3U-41RT (1) G U< wifeaai 1 G
T U iR 30 TR, 2013 1 AT To Taog Teralt
0713/H13R-261/T%. 1 G FRNIE TehR, TsEd q1 a1
o, gorg 0t Henfa § foeedt fasia gfers woras wewdi =t
It 3R =renfeRR 1 Amd: ety s, Siosmst
% 319y TR, 37 YRR & 317 o AR qen Suda Jra
& day § g, gERonsd e e | Hay waEd g, H
SR T o T Fgof FeRTg T W foredr & ¢ |

1. 1010 o Si9 (WRegon) aAfufad,  Herse are S1wInw,
1972 & eIfafm o 53 &1 STAYERT & I SRR
¥ 9, 27, 29, 31, 39 TAT 51
(M) % q&d

2. 1524 T S (Heon) erfufrem, g8 deeme deq,
(1972 & Afufm T 53) &t Temameen, fSen
g9, 39 TA 51(1)(TT) & TEd  STHTE o o SRR

3. 3213 TS (WRew) eifufEm,  TFEgR E A aiEed
(1972 & Afafm T 53) & o o7 SRy
g9, 39, 44, 49(@), 51
qer 52 % d8d

[T 228/1/2014-TeoE-]]
TSite S, TR giaa
New Delhi, the 6th March, 2014

S.0. 999.— In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of
the State Government of Maharashtra, Revenue and
Forests Department, Mumbai vide Notification Nos.
WLP 0713/CR-261/F.1 dated 30th October, 2013, hereby
extends the powers and jurisdiction of the members of
the Delhi Special Public Establishment to the whole of
the State of Maharashtra for investigation of offences

viz..—
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1. 10/10 under sections 9, 27, 29,
31, 39, 51(1)(C) of the
Wild Life (Protection)
Act, 1972 (Act No. 53
of 1972)

Forest Officials of
Melghat Tiger
Reserve, Amravati.

2. 15/24 under sections 9, 39 and
51(1)(C) Wild Life
(Protection) Act, 1972
(Act No. 53 of 1972).

Forest Officials of East
Melghat Division,
Chikhaldara,

District Amravati.

3. 32/13 under sections 9, 39, 44,
49(B), 51 and 52 of the
Wild Life (Protection)
Act, 1972 (Act No. 53
of 1972)

Forest Officials of Nagpur
ForestCircle, at Nagpur.

relating to the Tiger poaching and trade in the body parts of the
tigers and attempts, abetments and conspiration in relation to the

above mentioned cases.

[No.228/1/2014-AVD-II]
RAIJIV JAIN, Under Secy.

2 faeett, 6 A, 2014

HI. 3. 1000.— H=F TEHR TAggN feeett fowm
e A STfUfEm, 1946 (1946 1 STUMEH T 25) &l
N 3 SR G SMfekidl skl FE1T hXd gU, Frferfiad syaus
1 feeel foriy gferd Tomms e sr=aftd fohe M & fag
faffde &t 71

() T g (FReqon) AfufTam, 1972 & Add S
ST (1972 w1 STfafed g 53) 3R

(@) T A9 qoN ol 3= S9N STqan ST &
HeY H YA, TN a1 TeHA |

[Fe 228/1/2014-TaE-11]

TSite i, 37 G
New Delhi, the 6th March, 2014

S.0.1000.— In exercise of the powers conferred by
section 3 of the Delhi Special Police Establishment Act,
1946 (Act No. 25 of 1946), the Central Government hereby
specifies the following offences to be investigated by the
Delhi Special Police Establishment namely:—

(a) Offences punishable under the Wild Life (Protection)
Act, 1972 (Act No. 53 0of 1972) and

(b) Attempts, abetments and conspiracies in relation to
or in connection with the above mentioned offence
and any other offence or offences arising out of the
same facts.

[No.228/1/2014-AVD-1I]
RAIJIV JAIN, Under Secy.

& feeett, 10 1M, 2014

L. 3. 1001.— H=1T TR TAegN feeet favm gfed
T T2, 1946 (1946 A1 ATIEH Te 25) & ¥ 6

% 191 9fed 911 5 i 39 ¥ (1) % AN IS UIfekaal oh
TN A BU HEA You U981 TR, T8 fam #3er, sirre
o feien 2 feuwr, 2013 TN yTa Hedfd § AfHd |t &
FIT HA & Tt 37 ®H T FHHITSd! Hl gl fore
SO Td S AT H o 7o Ud o 5o | Hiera SAfeaat
Hied TAEHTE & §1e TR €9 § =9R 6 o1, &
ety 7 qo IUge T & et H YA i, gERT 3R
TEHAl & ey H TS e feord gferd weE wEer ie
TEosh ShgH | YR <€ Gfedl, 1860 (1860 T SAferfTam g
45) T G 420 T Yrenfikt (Henem) stfuftam, 2008
(2009 =1 TfYfTam o 10) T IR 66-F T 66-5 & q&d
&Y T 498/2013 F 9 A & forg feeet fovm gfaw
T & T ot vIferal oiR ifeshrt & w1 foear qof
T Y T Tl 8

[P T 228/84/2013-Tael-11]
Teid 5, 3TeR gfd
New Delhi, the 10th March, 2014

S.0. 1001.— In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Madhya Pradesh, Home Department
Mantralaya, Bhopal vide Notification No. F. 12-91/2013/B-
1/(Two) dated 2nd December, 2013, hereby extends powers
and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Madhya Pradesh for
investigation of Case No. 498/2013 under section 420 of
the Indian Penal Code, 1860 (Act No. 45 of 1860) and
sections 66-A and 66-D of the Information Technology
(Amendment) Act, 2008 (Act No. 10 of 2009) registered at
Police Station Cyber and Hitech Crime, District Bhopal
against Amit Soni and Anurag Soni relating to their firm
A.U. commodity Money House traded illegally with MCX
with applicants and many other people involving large scale
embezzlements of money and tax evasion and attempts,
abetments and conspiracies in relation to the above
mentioned offences.

[E. No.228/84/2013-AVD-II]
RAIJIV JAIN, Under Secy.

& feeett, 10 1M, 2014

H1. 3. 1002.— el fadm gferd wemas stfufm,
1946, (1946 T ATHTH T 25) T €N 3 TAN Y& KTl
1 TN Ll BU, g TN TAGaN fawet! fosTs gfers T
AN S fohT S ol FHfafEd st 1 foy &9 9
3TETE HIA § AHA: —

(%) Fa drenfirnt (Henem) stfuftem, 2008, (ad
2009 T 3TITTIH T 10) & T8d Se4Id STIUY al
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(@) I feafad TIUY & Hay | ao1 o= T
31T SHT ISl o SR o T 31U Stere St qeAdt |
Heiferd Iust 714, FHROME iR wew |

[P T 228/84/2013-Tael-11]
Teid 5, 3TeR Gfd
New Delhi, the 10th March, 2014

S.0. 1002.— In exercise of the powers conferred by
section 3 of the Delhi Special Police Establishment Act,
1946 (Act No. 25 of 1946), the Central Government hereby
specifies the following offences to be investigated by the
Delhi Special Police Establishment namely:—

(a) Offences punishable under the Information
Technology (Amendment) Act, 2008 (Act No. 10 of
2009) and

(b) Attempts, abetments and conspiracies in relation to
or in connection with the above mentioned offence
and any other offence or offences committed in
course of the same transaction or arising out of the
same facts.

[F. No. 228/84/2013-AVD-II]
RAIJIV JAIN, Under Secy.
2 faeetl, 11 974, 2014

L. 3. 1003.— H5rd THR TAegN et fadm gfed
T ffTEH, 1946 (1946 1 31fefT2m He 25) &1 91 6
HEqfad €N 5 %1 I9-8N (1) & AR Y& Wikl ol FAN
FI U FAleh TF TR, T8 fa9RT (FHA Td =Zpeen)
TTAR 1 Terfa 9 feaier 18 TawR, 2013 o 2RI T Toe!
98 TS, 2013 TART YA AT TT HIAR UIE T TEAR
(FHTeh) W iig Ta%h H1 798 9 § f7aid o IR 3
Sfeafad STl o Ja, S0 A WA i STouul/Sid
TS &3 & forg feeett fox gfes oo & 9e=t &t
wfert SR =TNfeehR &5 o1 Tagar] Ul shiesh T W
TR e B

[P T 228/18/2014-Tater-11]
TSirel S, 37eR gfee
New Delhi, the 11th March, 2014

S.0. 1003.— In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Karnataka, Home Department (Law and
Order), Bangalore vide Order No. HD 98 CID 2013 dated

18th November, 2013, hereby extends powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Karnataka for
investigation/enquiry into the illegal export of iron ore from
Karwar and New Mangalore Port Trust, Mangalore
(Karnataka) and attempts, abetments and conspiracies in
relation to the above mentioned offences.

[F. No. 228/18/2014-AVD-II]
RAIJIV JAIN, Under Secy.
2 faeetl, 11 974, 2014

H. 3. 1004.— H=T TEHR TGN feeet fowm
e €A STTUfEm, 1946 (1946 w1 STTUMEH T 25) &l
Y 6 FRTSd 91T 5 i STEN (1) & TAN I&d SfK ohl
TR S U SRATON T8 TR, T8 [a9H, TUETE ohi HeHfd
¥ e 5 TR, 2013 & ST T 20/3/2012-3T=S (-1 R
R S0 Hiedl, 1860 (1860 T STTHTTIH T 45) i &
406, 420, 467, 468, 471 % HY Uied Yferd TIM fafad
T, A T faih 10.05.2012 1 TR THSTEAR T 236
St for R forermar 9, Aedes 1 Afea, SEad o) sHet T
gomy/fart 3R 311 319 SAfeal gR e 3ot oTawredf &
AT, UEU, USHF FT STEEU H & fau fowedt favm
qfeTs T & TEEt i wfedt 3T =renfisr & 5 for
ol gREmom T T A 7 |

[P T 228/40/2012-TaTer-11]
TSirel S, S7eR gfee
New Delhi, the 11th March, 2014

S.0. 1004.— In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Haryana, Home Department, Chandigarh
vide Order No. 20/3/2012-3HG-1 dated 5th November, 2013,
hereby extends powers and jurisdiction of the members of
the Delhi Special Police Establishment to the whole State
of Haryana for investigation of Case FIR No. 236 dated
10.05.2012 under section 120-B read with sections 406, 420,
467,468 and 471 of the Indian Penal Code, 1860 (Act No. 45
of 1860) registered at Police Station Civil Lines, Rohtak
relating to above offences committed by Jaswanti, Secretary
of Bharat Vikas Sangh, Rohtak, her daughter Sushma @
Simmi and other unknown persons and attempts, abetments
and conspiracies in relation to the above mentioned
offences.

[E. No.228/40/2012-AVD-II]
RAIJIV JAIN, Under Secy.
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=% foeett, 12 A4, 2014

1. 3. 1005.— a9 TR TIGEN <€ Ufshan Hfe,
1973 (1974 1 3TTYFTH T 2) ST IR 24 i 3I-¥WT (8)
BRI Y Vel ST WANT hid g HEA TSl Sed ey,
TR T fooett fos gferd Temd1 grI 1= foh e 11 Arelt 9
I T A A1 SRS ST, TRIEvi 1 Herer
F & T ot foere O3, Thial ol a0 &1 &
Torsr ik sifiriSten & &9 § e et g1

[P T 225/64/2012-TeogR-11]
el 5, 3TeR Gfd

New Delhi, the 12th March, 2014

S.0. 1005.—in exercise of the power conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act. No. 2 of 1974), the Central Government
hereby appoints Shri Vivek Sharan Advocate as Special
Public Prosecutor of the Central Bureau of Investigation in
the Madhya Pradesh High Court at Indore for conducting
the prosecution appeals, revisions or other matters arising
out of the cases investigated by the Delhi Special Police
Establishment.

[F.No. 225/64/2012-AVD-II]

RAIJIV JAIN, Under Secy.
=% foeett, 12 A4, 2014

FL. S 1006.— H1d TN, TAegN foeatt fomy
e TATo ATUTTIH, 1946 (1946 T AT o 25) Hi
T 6 HEU(Sd U 5 h! SULN (1) §RI Y& AfKial ol TR
I B BTG T TR, T8 Fadm (F-3139m), S whe
THe We, AT, T hT Feid & feish 19 SToRIeR, 2012
T AT Ho THe 4-164/TAHR/2012 R Teeet fodm
e TATo AUTTIH, 1946 (1946 T AT o 25) Hi
R 3 % STATd STIUH o1 S90St Soft 571 fof Sor g=ft #
et §, S Al S AMe SUR T Sae o9 §
A T H 1 THR o HHANE], o Aesieh &
& IWHA & HHAME 3R 9RT THR § I Al gr
fru U €, & war, gohw SR Se STt Y SiE-ggde
F % fore feeedt fosr gfers Tom & wewii i wifeat ok
R & T faeaR Yol Seiee T T H 2 |

[Fe 228/83/2013-W&rE-11]
el 5, 3TeR Gfd

ST HT g

&, ORI <€ Gfedl, 1860 (1860 1 Tfafq T 45) =i
¥NT 34, 114, 120-91, 121, 121-T, 122, 123, 124, 124-T,
128, 129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 143,
147, 148, 149, 153, 153-T, 153-30, 161, 162, 163, 164,
165, 165-T, 166, 167, 168, 169, 170, 171-%, 171-UH,
182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200,
201, 203, 204, 211, 212, 214, 216, 216-T, 217, 218, 220,
222,223, 224, 225, 225-91, 231, 232, 233, 234, 235, 236,
237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259,
260, 261, 262, 263, 263-T, 275, 277, 279, 283, 284, 285,
286, 287, 292, 295, 295-T, 302, 303, 304, 304-T, 3044,
306, 307, 308, 309, 323, 324, 325, 326, 328, 330, 331, 332,
333, 334, 336, 337, 338, 341, 342, 343, 344, 346, 347,
352, 353, 354, 355, 363, 363-T, 364, 364-T, 365, 366,
366-T, 366-3l1, 367, 368, 370, 371, 372, 373, 374, 376,
376-T, 376-4M, 376-41, 376-S1, 377, 379, 380, 381, 382,
384, 385, 386, 387, 388, 389, 392, 393, 394, 395, 396,
397, 398, 399, 401, 402, 403, 406, 407, 408, 409, 411,
412, 413, 414, 417, 418, 419, 420, 421, 423, 424, 426,
427, 429, 431, 432, 434, 435, 436, 440, 447, 448, 449,
450, 452, 454, 456, 457, 460, 461, 465, 466, 467, 468,
469, 471, 472, 473, 474, 475, 476, 477, 477-T, 482, 483,
485, 489, 489-T, 489, 489-I, 489-TI, 489-%, 495,
498-T, 499, 500, 501, 502, 504, 505, 506, 507, 509 &
ST S ST |

@, S AtHtEH
& T ST AU —

1. oA A=, 1934 (1934 1 stfafEm €. 22)
iR 3o rfufm & o7efie ame TTe fre |

2. IH-BL01 AR Afuf1am, 1982 (1982 &1 AfHf=w
9. 65)

3. QUeY qf1 SigHed shansid SAfafEE, 1972 (1972
1 ITTIFTIH 9. 52)

4. qUaE] (AME e SAfatEm, 1947 (1947 1
sAfaf=m 9. 31) Ffea

5. gy tfaftEm, 1959 (1959 1 eAfuf=d €. 54)

6 T el AfUfTEH, 1962 (1962 1 Afuf=Em
€. 33)

7. oA Heasr (fauer) AfufTad, 1988 (1988 T
sfufam 9. 45) =t aR1-3
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

S o Uglid (Samed) AfY=W, 1976 (1976 &1
sfuf=m 9. 19)

. T 3G Yok ad1 T9h STUMEE, 1944 (1944

1 AFEH E. 1)

o1 94 (gfave 3R faframe) sifufram 1986 =t
qRT 14 (1) 3 14 (3)

HUAT ATITEH, 1956 (1956 w1 At 9. 1)

gfaferenfaerr stfafam, 1957 (1957 &1 Stfufam
. 14) T U 63, 63-T, 63—, 65, 67, 68, 68-T
3R 69

<€ HrA (HEeE) AfufaE, 1961 (1961 1
aAtaE 4. 23)

o gee sifatm, 1962 (1962 &1 SAfufm
. 52)

TeS yiauy AfafTam, 1961 (1961 1 AfHaH
. 28) I G 3 3 4

STrafer qen gemes T erfufe, 1940 (1940 <h1
Afaf=Em 4. 23)

IHAT AT, 1983 (1983 &1 Tfufad d. 31)
T UW 24

ST Hehe ST (SRY) AR, 1946 (1946 T
TR . 20) A s TR GRI SR Fohmdt et
F1 SATTHAT Hh Had THR & HHAME Al
iR 211 3U-HfocTeR R a1 3k e gra feran
TR

eIk 9% fufEm, 1955 (1955 1 Afuf=H
4. 10)

Taohes rfaf1am 1884 (1884 o1 3TfufTaH ©. 4)

foremiess gered 2afafTam, 1908 (1908 =T STferfam
9. 6)

forgga aAfaf=m, 1910 (1910 w1 A=A €. 9)

faestt srfiem (faframm) stfafm, 1976 (1976 1
SAfyfram 9. 49)

faestt erfyyem (faf=mm) sifaf=m, 2010 (2010 &1
A 9. 42)

T3 fawaes sfufram (1946 1 Afaf=w g, 31)

foacelt qa1 faframa efufrem, 1973 (1973 &1
sAfufam 9. 46)

217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

TR SH HREOR (TEEHT) Tafem, 1922
(1922 =1 s1fufaH €. 57)

TE-HL ATYF=H, 1958 (1958 1 ATUZH . 18)

i frases srfufem, 1968 (1968 @1 AfufTaH
. 45)

SR TIfEH 1961 (1961 AT TFIfIH ©. 43)
3rg we fata (frason) eaftafram, 1947 (1947 =1
Afaf=m 9. 18)

afaer samr (fremon) stfufem, 1956 (1956 &1
A= ©. 104) HI 93, 4, 5, 8, 9 3R 15

st erfafam, 1938 (1938 =1 AfufTam g. 4)

g (faem qen faf=ea) stfafTam, 1951 (1951
1 AUfEH 9. 65)

= drenfirrt sifafEm 2000 (2000 w1 SAfufTEm
9. 21)

ORI ATEH, 1899

ORG99 StfafTem, 1927 (1927 =1 erffaan
9. 16)
fepsin = erfaf=H, 2006 T &1 23, 24, 25 326

areds (fafraa) erfuf=m, 1998 (1998 &1
Afufm 4. 17) -

@M A Efs (T o faframm) stfufem, 1957
(1957 =1 Afaf=m 9. 67)

A I AfaEE, 1939 (1939 &1 AfH=H 9. 4)

waes afy gen 741 et geref sifufram, 1985
(1985 o1 3TFfTaH 9. 61)

waes afy gon 71 et geref sifufram, 1985
(1985 <h1 TfUf=H 9. 61) i & 25-T

et fafea srfufr=m, 1881 (1881 o1 STfufam
. 26) i GRT 138

T 14 [ o1 AT, 1923 (1923 1 Afaf=m
€. 19)

TUre AfafTam, 1920 (1920 1 AfufTaw 4. 24)
SR grEare famTEe, 1950 1 fRH-6

TG (9d H wor) e, 1950 9fad I
(9Ra § ga9n) erfaf1am, 1920 (1920 1 AfH=W
9. 34)
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48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

YIS I, 1967 (1967 o1 AfafaH 9. 15)
SRER 3TTTTaH, 1898 (1898 o1 AfH=H 4. 6)

g R s1ffTam, 1947 (1947 &1 Afe=w
9. 2)

g o sTffTas, 1988 (1988 1 AfH=H
9. 49)

Qe AuHYe faror e, 1954 (1954 1
SAfuf=m 4. 37)

Ak HUfd Jerdr Famor SAfam, 1984 (1984 =1
AfafEE €. 3)

e ST qAT 7 JHE qeref 1 STy AR
Tramor stfufam, 1988 (1988 &1 AfH=M H. 46)

TeiRg oA farer sfufram, 1971 (1971 &1
AfytEm €. 69)

STTdeRaTe TR 27ea1esT, 2001 (2001 T §. 9)

aTdeRane e 1fafTam, 2002 (2002 1 STfuf=m
9. 15)

9 IR gEash Wergieeon sifufad, 1867 (1867 1
aAfafm 4. 25)

A o 3R o ufEre @R (Teer) stfufem,
1978 (1978 =1 31fufaa® 9. 43) I &R 4 37 5

TR STIUEl & dTcTehi hT TI&TUT A=, 2012
(2012 &1 STATTIH . 32)

AR TeTOT (3TOY) AfafAad, 1980 (1980 hT
sfufam 5. 42)

& rfaf1ad, 1890 (1890 1 AfuFHZH H. 9)

I Tt (faf-foeg wea) etfafram, 1955 (1955
1 TUTTEH 9. 51)

I rfaf1ad, 1989 (1989 o1 TfafTaH H. 24)

e glafHfed stfaf=m, 1950 (1950 &1 STfufam
9. 43)

Tl gfarrer sTfafTad, 1951 (1951 &1 STfufaam
. 43)

faefert o1 doedientor sifufT=m, 1939 (1939 &1
sAfuf=m 9. 16)

IR gfayfa &R fafra are sifufem, 1992 =+t
T 24

69.

70.

71.

72.

73.

74.

75.

76.

7.

78.

79.

80.

81.

82.

Tafae fammm Qe fafy foavg &rd g sifufm,
1982 (1982 =T fUf=H G. 66)

Hiftier d¥aml (gegarm femo) sIfufTad, 1988
(1988 o1 3TFfTaH ©. 41)

STgfea sifaat SR STggfed SHsaa (TR
Tramon) erfufram, 1989 &1 &0 3 3 4

T & UrR-TE, Heglurd wide 4, o=
smfdfer & iR o7 wfew &= stfuftam, 1976
(1976 =1 AT G, 80) T T 11 TR 12

AR 7 Afaf=m, 1885 (1885 b1 3TFUfTaH H. 13)

R I3 Feiedt ar (fafy foeg ween) stfaf=m, 1950
(1950 =1 TFUFTEH 9. 74)

aTdmarel qen fassaes frammam (femo)
SAfYf=m, 1985 (1985 &1 TR 9. 31) T 3HH
St o9 e

sTdemarel qen fassgesy frammam (famo)
SAfYfTam, 1987 (1987 1 STYEH 9. 28) AT 3HH
et o9 e fam

AME AT gAY STTIfaH, 1994 (1994 1
sfufam 5. 42)

faft foeg fsramenam (Fremor) 21fufem, 1967 (1967
1 T G, 37)

IR R TRt sTfafEE, 1933 (1933 =1 AfufTam
9. 17)

¥ o AIH, 1957 (1957 &1 AfUf=H 4. 27)

T STie T&TT Sfetey, 1972 (1972 w1 AfufTam
. 53) T oW 51

R faga stfafm, 1999 (1999 =1 stfafm 4.
46) @ 1A W T STORIY

. o9 AU & @i Se T

1.

2.

3.

Y THIA Yiasted AtafTam, 1947
3Ty Yu1 Tfaa oTue FE=or Af¥f=m, 2001
T = A, 1958

fIeR qon 31 3R Yoo SAfufEm, 1915 (fer
qn I sTfefTam, 1915 w1 Afuf=m 9. 2)

(F) 120-3f, 121, 147, 161, 162, 163, 164, 165,
166, 167, 168, 169, 182, 193, 197, 198, 201, 204,
211, 218, 223, 224, 231, 232, 233, 234, 235, 236,
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(@)

(M

(¥1)

10.

11.

12.

13.

14.

15.

16.

17.

237, 238, 239, 240, 241, 242, 243, 246, 247, 248,
249, 250, 251, 252, 253, 254, 258, 259, 260, 261,
262, 263, 263-T, 302, 304, 304-T, 306, 307, 308,
309, 323, 324, 325, 326, 328, 330, 332, 333, 336,
337, 338, 341, 342, 343, 344, 346, 347, 352, 353,
354, 355, 363, 363-T, 364, 365, 366, 367, 368,
376, 379, 380, 381, 382, 384, 385, 386, 387, 388,
389, 392, 395, 403, 406, 407, 408, 409, 411, 412,
413, 414, 417, 418, 419, 420, 427, 452, 465, 466,
467, 468, 471, 472, 473, 474, 475, 476, 477-T,
489-T, 489-ff, 489-%fl, 489-S, 511 S qenl
YR T AR I i Haa 377 57 31K HeiR
Herd 1989 w1 SAfHfH 4. 12

ST AT HIHIL T YR e stfufem gerd,
2006, (Hed 2006 1 S AT FHIHL fRfTem
€. 13)

1962 1 HiH1 Yoo ATUf=m i &1 132, 133, 135,
136, (1962 3T STH] 3R w3 sifufe €. 52)

S 3R HYHR TRHR R S Had 2005 1 St
T AR

e Efad stauy =1 sifufE, 2000
Fiesh o4 afufem, 1963 (1964 1 A=
€. 5)

Ffes e Afafm, 1957

Ffesw qfh AfufEm, 1991 (T W gfdee)
Tl I AITTIH 1961 (1962 1 AfTIH H. 4)
TR HIfSd 9 T sAfufrd, 1999

T YR Sehdl R STUeTor gefad &t srffam,
1981 (1981 = HeA g1 3Tfuf = |, 36) i &RT 11
3 13

Trmete yfayfa fafw=rm, 1962 (1962 =1 fafwmm
5) 1 4117

gorre a9y wfemart (U9) Afaf=m, 1956 (1956 &1
gore Srfufam 9. 38)

Tolrel g Tares 2ArEnT Srfufed, 1994 (1994 w7
golre AfafTae 9. 19) i ¥R 124

e &e AfaEE, 2003 (@ 2003 T SAfAfTEH
9. 18)

et o fedll a1 aftterarg wRer (fomft Seermi #)
sfafm, 1997 (1997 1 STfaf=m |, XLIV)

18. qf¥erTg |l ( &ffd Td B+ famon) sitf=m 1992
T YW 3, 4 3R 5

19. fommeRi & fedi o1 forqu weon (faxita et )
srfafTam, 2000 =T & 3 WE GeeE AfufaE, 2011
HT ¥RT 3-T

20. W Y IR Taferadn s1faf=m, 1939 (1939 w7
3. Y. AfYEw g, 10)

21. I Y s iR ermfses ey (famon)
sAfafTam, 1986 (1986 &1 3. §. Af¥F=H §. 7)

22. Uf¥=H ST GR&T SAfufEE, 1950 (1950 1 9. 4.
SifafTem €. 19) ST fof 9feem se SRR g1 IH:
sifaferme foran o (qF: sifufeamm qen Sern)
AT 1966

New Delhi, the 12th March, 2014

S.0. 1006.— In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Chhattisgarh, Home Department (C-
Section), D.K.S. Bhawan, Mantralaya, Raipur vide
Notification No. F-4-164/H.C./2012 dated 19th October,
2012, hereby extends the powers and Jurisdiction of the
members of the Delhi Special Police Establishment to the
whole State of Chhattisgarh for investigation of offences
or classes of offences notified under section 3 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946)
mentioned in the list enclosed, alleged to have been
committed by employees of the Central Government,
Central Public Sector Undertakings and persons connected
with the affairs of Union of India within the State of
Chhattisgarh on case to case basis sand attempts,
abetments and conspiracies in relation to the above
mentioned offences.

[No.228/83/2013-AVD-II]
RAIJIV JAIN, Under Secy.
LIST OF OFFENCES

A. Offences punishable under Section 34, 114, 120-B, 121,
121-A, 122,123,124, 124-A, 128,129, 130, 131, 132, 133, 134,
135,136,138, 140, 143,147,148, 149, 153, 153-A, 153-B, 161,
162,163, 164, 165, 165-A, 166, 167, 168, 169, 170, 171-E, 171-
F, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 201,
203,204,211,212,214,216,216-A,217,218,220, 222,223,
224,225,225-B,231,232,233,234,235,236,237,238, 239,
240,241,242, 243,244, 245,246,247,248,249,250,251,252,
253,254,255,256,257,258,259,260,261,262,263,263-A,
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275,277,279, 283,284, 285,286, 287,292, 295, 295-A, 302,
303,304, 304-A,304-B, 306,307, 308, 309, 323, 324, 325, 326,
328,330,331,332,333,334,336,337,338, 341,342,343, 344,
346,347,352,353,354,355,363,363-A, 364, 364-A, 365, 366,
366-A, 366-B, 367,368, 370,371,372,373,374,376,376-A,
376-B,376-C,376-D, 377, 379,380, 381, 382, 384, 385, 386,
387,388,389,392,393,394,395,396,397, 398,399,401, 402,
403,406,407,408 409,411,412,413,414,417,418, 419,420,
421,423,424,426,427,429,431,432,434,435, 436,440,447,
448,449,450,452,454,456,457,460,461, 465, 466,467, 468,
469,471,472,473,474,475,476,477,477-A, 482,483,485,
489,489-A,489-B, 489-C, 489-D, 489-E, 495,498-A, 499, 500,
501,502,504, 505, 506, 507, 509 of Indian Penal Code, 1860
(ActNo. 45 of 1860).

B. CENTRAL ACTS:

Offences punishable under:—

1. Aircraft Act 1934 (Act No. 22 of 1934) and rules made
under the said Act.

2. Anti-Hijacking Act 1982 (Act No. 65 of 1982).

3. Antiquities and Art Treasures Act 1972 (Act No. 52
of 1972).

4. Antiquities (Export Control) Act, 1947 (Act No. 31 of
1947) Repealed.

5. ArmsAct 1959 (Act No. 54 of 1959).
6. Atomic Energy Act 1962 (ActNo. 33 of 1962).

7. Section 3 of the Benami Transaction (Prohibition)
Act 1988 (Act No. 45 of 1988).

8. Bonded Labour System (Abolition) Act, 1976 (Act
No. 19 of 1976).

9. Central Excises and Salt Act 1944 (Act No. 1 of 1944).

10. Sections 14(1) and 14(3) of Child Labour (Prohibition
and Regulation) Act, 1986.

11. Companies Act 1956 (ActNo. 1 of 1956).

12. Sections 63, 63-A, 63-B, 65, 67, 68, 68-A and 69 of
Copy-rights Act, 1957 (Act No. 14 of 1957).

13. Criminal Law (Amendment) Act 1961 (Act No. 23 of
1961).

14. Customs Act 1962 (Act No. 52 of 1962).

15. Section 3 and 4 of the Dowry Prohibition Act, 1961
(ActNo. 28 of 1961).

16. Drugs and Cosmetics Act 1940 (Act No. 23 of 1940).

17. Section 24 of Emigration Act 1983 (Act No. 31 of
1983).

18. Emergency Provisions (Continuance) Ordinance 1946
(Ordinance No. 20 of 1946) if committed by the

19.
20.
21.
22.
23.

24.

27.

28.
29.
30.
31.

32.

33.

35.

36.
37.
38.

39.

41.
42.

43.

Employees of the Central Government of contractors
or sub-contractors or their representatives by
contravening any order issued by the Central
Government.

Essential Commodities Act 1955 (Act No. 10 of 1955).
Explosives Act 1884 (Act No. 4 of 1884).

Explosive Substances Act 1908 (Act No. 6 of 1908).
Electricity Act 1910 (Act No. 9 of 1910).

Foreign Contribution (Regulation) Act 1976 (Act No.
49 0f 1976).

Foreign Contribution (Regulation) Act, 2010 (Act No.
42 0f2010).

. Foreigners Act, 1946 (Act No. 31 of 1946).
26.

Foreign Exchange Regulation Act 1973 (Act No. 46
of 1973).

General Insurance Business (Nationalisation) Act
1922 (Act No. 57 of 1922).

Gift Tax Act 1958 (Act No. 18 of 1958).
Gold Control Act 1968 (Act No. 45 of 1968).
Income Tax Act 1961 (Act No. 43 of 1961).

Import and Export (Control) Act 1947 (Act No. 18 of
1947).

Sections 3, 4, 5, 8, 9 and 15 of the Immoral Traffic
(Prevention) Act 1956 (Act No. 104 of 1956).

Insurance Act 1938 (Act No. 4 of 1938).

Industries (Development and Regulation) Act 1951
(ActNo. 65 of 1951).

Information Technology Act 2000 (Act No. 21 of
2000).

Indian Stamp Act, 1899.
The Indian Forest Act, 1927 (Act No. 16 of 1927).

Sections 23, 24, 25 and 26 of the Juvenile Justice Act,
2006.

The Lotteries (Regulation) Act, 1998 (Act No. 17 of
1998).

Mines and Minerals (Regulation and Development)
Act 1957 (Act No. 67 of 1957).

Motor Vehicles Act 1939 (Act No. 4 of 1939).

Narcotic Drugs and Psychotropic Substance Act 1985
(ActNo. 61 of 1985).

Section 25-A of the Narcotic Drugs and Psychotropic
Substance Act 1985 (Act No. 61 of 1985).
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4.

45.
46.

47.

48.

49.

50.
S1.

52.

53.

4.

55.

56.

57.
58.

59.

61.

62.

63.

65.

67.

Section 138 of the Negotiable Instruments Act 1881
(ActNo. 6 of 1881).

Official Secrets Act 1923 (Act No. 19 of 1923).

Passport Act 1920 (Act No. 24 of 1920) and rule 6 of
Passport Rules 1950.

The Passport (Entry into India) Rules 1950 r/w
Passport (Entry into India) Act 1920, (Act No. 34 of
1920).

Passport Act 1967 (Act No. 15 of 1967).
Post Office Act 1898 (Act No. 6 of 1898).
Prevention of Corruption Act 1947 (Act No. 2 of 1947).

Prevention of Corruption Act 1988 (Act No. 49 of
1988).

Prevention of Food Adulteration Act 1954 (Act No.
37 of 1954).

Prevention of damage to Public Property Act 1984
(ActNo. 3 of 1984).

The Prevention of illicit Traffic in Narcotic Drugs
and Psychotropic Substance Act 1988 (Act No. 46 of
1988).

Prevention of Insults to National Honour Act 1971
(ActNo. 69 of 1971).

Prevention of Terrorism Ordinance 2001 (No. 9 of
2001).

Prevention of Terrorism Act 2002 (Act No. 15 of 2002).

The Press and Registration of Books Act 1867 (Act
No. 25 of 1867)

Sections 4 and 5 of the Prize Chits and Money
Circulation Scheme (Banning) Act 1978 (Act No. 43
of 1978).

Protection of Children from Sexual Offences Act, 2012
(ActNo. 32 0f2012)

Public Examination (Offences) Act, 1980 (Act No.
XLIT of 1980).

Railways Act 1890 (Act No. 9 of 1890).

Railways Stores (Unlawful Possession) Act 1955 (Act
No. 51 of 1955).

The Railways Act 1989 (Act No. 24 of 1989).

Representation of the people Act 1950 (Act No. 43 of
1950).

Representation of the People Act 1951 (Act No. 43 of
1950).

Registration of Foreigners Act 1939 (Act No. 16 of
1939).

68.

69.

70.

71.

72.

73.

74.

75.

76.

7.

78.

7.

80.
81.

82.

Section 24 of the Securities Exchange Board of India
Act 1992.

Suppression of Unlawful Act against Safety of Civil
Aviation Act 1982 (Act No. 66 of 1982).

The Religious Institutions (Prevention of misuse)
Act 1988 (Act No. 41 of 1988).

Section 3 and 4 of the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989.

Section 11 & 12 of the Territorial Waters Continental
Shelf, Exclusive Economic Zone and other Maritime
Zones Act, 1976 (Act No. 80 of 1976).

Telegraph Act 1885 (Act No. 13 of 1885).

Telegraph Wires (Unlawful Possession) Act 1950 (Act
No. 74 of 1950).

Terrorist and Disruptive Activities Prevention) Act
1985 (Act No. 31 of 1985) and Rules made thereunder.

Terrorist and Disruptive Activities (Prevention) Act
1987 (Act No. 28 of 1987) and Rules made thereunder.

Transplantation of Human Organs Act, 1994 (Act
No. 42 of 1994).

Unlawful Activities (Prevention) Act 1967 (Act No.
37 of 1967).

Wireless and Telegraphy Act 1933 (Act No. 17 of
1933).

Wealth Tax Act 1957 (Act No. 27 of 1957).

Section 51 of Wild Life (Protection) Act 1972 (Act
No. 53 0of 1972).

All cognizable offences under the Trade Marks Act,
1999 (ActNo. 46 of 1999).

C.STATE ACTS:

Offences punishable under:—

1.
2.

Assam Opium Prohibition Act 1947.

Andhra Pradesh Control of Organised Crime Act,
2011.

Bombay Stamp Act, 1958.

Bihar and Orissa Excise Act 1915 Bihar and Orissa
ActNo.2o0f 1915.

(a) Section 120-B, 121, 147, 161, 162, 163, 164, 165,
166, 167,168, 169, 182,193,197, 198,201, 204, 211,
218,223,224,231,232,233,234,235,236,237,238,
239,240,241,242,243,244, 245, 246,247, 248, 249,
250,251,252,253,254, 258,259,260, 261, 262, 263,
263-A,302,304,304-A, 306,307,308, 309, 323, 324,
325,326, 328,330,332, 333,336, 337,338,341, 342,
343,344,346,347,352,353,354,355,363,363-A, 364,
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(b)

©

(d)

R <)

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

365, 366,367,368, 376,379, 380,381, 382, 384, 385,
386,387, 388,389,392, 395, 403, 406, 407. 408, 409,
411,412,413,414,417,418,419,420, 427,452, 465,
466,467,468,471,472,473,474,475,476, 477-A, 489-
A, 489-B, 489-C, 489-D, 511 of Jammu and Kashmir
State Ranbir Penal Code Sambat & Jammu and
Kashmir Act No. 12 of Sambat 1989).

Jammu and Kashmir State Prevention of Corruption
Act Sambat 2006 (J & K Act No. 13 of Sambat 2006).

Section 132, 133, 135, 136 of the Custom Act 1962
(Jammu and Kashmir Act No. 52 of 1962).

Energy Agents Ordinance of Sambat 2005 issued by
Government of Jammu and Kashmir.

The Karnataka Control of Organised Crime Act, 2000.
The Karnataka Forest Act, 1963 (Act No. 5 of 1964).
The Karnataka Stamp Act, 1957.

The Karnataka Land (Restriction on Transfer) Act,
1991.

The Kerala Forest Act, 1961 Act No. 4 of 1962).
Maharashtra Control of Organised Crime Act, 1999.

Section 11 and 13 of the Madhya Pradesh Dakaiti
Aur Vyapharan Prabhavit Kshetra Adhiniyam, 1981
(Madhya Pradesh Act No. XXX VI of 1981).

Section 7 of the Nagaland Security Regulation 1962
(Regulation 5 of 1962).

Punjab Special Powers (Press) Act 1956 (Punjab Act
No. 38 of 1956).

Section 124 of the Punjab State Election Commission
Act 1994 (Punjab Act No. 19 of 1994).

The Goa Children's Act, 2003 (Goa Act No. 18 of
2003).

The Tamil Nadu Protection of Interests of Depositors
(in Financial Establishments) Act, 1997 (Act No. XLIV
of 1997).

Section 3, 4 and 5 of the Tamilnadu Property
(Prevention of Damage and Loss) Act, 1992.

Tripura Protection of Interests of Depositors (in
Financial Establishments) Act, 2000 (Act No. 6 of
2000) as amended by the Tripura Act, 2011.

Uttar Pradesh Indian Medicines Act 1939 (U.P. Act
No. 10 0f 1939).

Uttar Pradesh Gangsters and Anti-Social Activities
(Prevention) Act, 1986 (Uttar Pradesh Act No. 7 of
1986).

22. West Bengal Security Act 1950 (West Bengal Act
No. 19 of 1950) as re-enacted by the West Bengal
Security (re-enacted and validation) Ordinance 1966.

& feeett, 13 1M, 2014

1. 3. 1007.—FH =1 TR TAGEN SUS Uisha Hfe,
1973 (1974 1 SAUfEH €. 2) 1 91T 24 1 TR (8)
BN Yad Wi o1 TN d gy, Tl fodm gfers weram
B GERd STRET 1 (T)/2008/EHSHSTE/THI-8 (0 AIHAT)
QN SARE 1(T)/009/H ST/ TEHF-9/TTE (Fhofege a1t et
HTeTe) Al B YA TiE h1e (faer) qen srdiet/gaier
1 3T TG A a1 SHI HHaeR H Said ST F
i SR G 3ufeerd 8 & T &t Houeeste S, stfuae
=1 o it sifieistes & w9 # e et 7

[wrEe 225/59/2013-TodER-11]
el 5, 3TeR Gfed
New Delhi, the 13th March, 2014

S.0. 1007.—1In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Md. L.R. Ansari, Advocate as Special
Public Prosecutor for appearing on Behalf of Central Bureau
of Investigation in RC 1(A)/2008/CBI/ACU-VIII (Trap Case)
and RC 1 (A)/2009/CBI/ACU-IX/ND (CRPF recruitment
Scam) instituted by the Delhi Special Police Establishment
(CBI) in the Trial Court of Patna (Bihar) and appeals/
revisions or other matters connected therewith and
incidental thereto.

[E. No.225/59/2013-AVD-II]
RAIJIV JAIN, Under Secy.
¢ faoell, 13 94, 2014

1. 3. 1008.—h = THR TAggNI feeat foem gfera
T AT, 1946, (1946 1 STTEFTH T 25) =T & 6
% Fgafed | 5 %1 -4 (1) TR U Al 1 TR
T LTSRN WHR & T8 (- V) faamn saqe i feqies
6 TEweR, 2013 T AT H.0%F.19(122) T&-5/2013 G
T Tt 9, S 39 FehTe gean iR o1l & fovg IRd
g fedr, 1860 (1860 T STMZH Te 45) 1 €T 147, 148,
149, 302 3T 307 IR v srfafTam, 1959 (Afuf=m, 1959
1 54) 1 &R 3(25) T qed YT WM Agal, S fre,
TSI H TS feAieh 02.12.2013 T T T&AT 640/2013
qoT U STIET | Feiferd T, TR iR s & STy
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% Heiy H faoet fodiw gferd T & weedi 1 vifaai oik
MR &1 1 foraR Hut Toreer T59 W T §

[Ee 228/85/2013-W&rE-11]
Teid 5, 3TeR Gfd

New Delhi, the 13th March, 2014

S.0. 1008.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishement Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Rajasthan, Home (Group-V) Department,
Jaipur vide Notification No. F-19(122) Home-5/2013 dated
6th December, 2013 hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Rajasthan for
investigation of Crime No. 640/2013 dated 02.12.2013 under
sections 147, 148, 149, 302 and 307 of the Indian Penal
Code, 1860 (Act No. 45 of 1860) and section 3(25) of the
Arms Act, 1959 (Act No. 54 of 1959) registered at Police
Station Mahuwa, District Dausa against Shri Om Prakash
Hudla and others and attempts, abetments and conspiracies
in relation to the above mentioned offences.

[No.228/85/2013-AVD-II]
RAIJIV JAIN, Under Secy.

& feeett, 13 1M, 2014

H. 3. 1009.—F =T THR, Tagan feeet fowm
T AT, 1946 (1946 1 A= T 25) FT 81 6
% T fed ¥R 5 1 STHRT (1) TN 9ad Wik ol FAm
LA BT IS T TR, T Te IER e a4
(@Eg-7 @), FUENTE i Teafa 9 e 02 fegmer,
2013 o1 SATUREAT W 2/125/2010-4T=6H/74687 % Ted, S
TS g, dehTel Ared SRR, T dust Wy e, e
Td TRAR ST [a4mT, U a1 7= fohell & Tas &
foeg T 9wt ity S, S faum, @Re @ afEr
THEAT HAT, TR WHR, T8 ooell H T i T 86.23
TG %o T A 3k oy TgAH ¥ Feiferd v 3w
I & Fay # gAd, TR0 IR WedA i & ey #
geereR AR SAfafad, 1988 (1988 o1 StfufTam T 49)
& siara ATHe e [ 2 (W) /201 1/Hrstemg /et 11/
¢ feoell] *t S=-Tede 3 & foru feoet fosm gfaw
T o Tewt S wfaa SR ~=renfehR &1 w1 fawar dyof
EEIEREER TGS

[H. 228/21/2014-TEI-11]
Tl 9, #7eR gfea

New Delhi, the 13th March, 2014

S.0. 1009.—1In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi

Special Police Estalishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Punjab, Department of Health and Family
Welfare (Health 7 Branch) Chandigarh, vide Notification
No. 2/125/2010-4HB7/4687 dated 2nd Dec., 2013 hereby
extends powers and Jurisdiction of the members of the
Delhi Special Police Establishment to the whole State of
Punjab for investigation of case No. [RC 2(S)/2011/CBl/
SC.III/New Delhi] under the Prevention of Corruption Act,
1988 (Act No. 49 of 1988) against Dr. Manju Dubey, the
then Nodal Officer, State Medicinal Plants Board,
Department of Health and Family Welfare, Punjab and any
other public servants relating to illegal pecuniary gain of
about Rs. 86.23 lakhs for themselves from the National
Medicinal Plants Board, Department of Ayush, Ministry of
Health and Family Welfare, Govt. of India, New Delhi and
attempts, abetments and conspiracies in relation to the
above mentioned offences.

[No.228/21/2014-AVD-II]
RAIJIV JAIN, Under Secy.

fagw e
(Tl 99T
¢ faeett, 6 A, 2014

1. 3. 1010.—JSHTH TR Hidetra SEER (g

R HIT) & rfufam, 1948 FT U 2 & W (F) o STTE

T o IHR TASgN 41t UA. TH. 37eieh fsit 9f=a &l 6 71

2014 9Rd % HiGeTaTd gos H HerFh Higer AfHr &
el ol e hid o Ty Wifeehd sl €1

[¥.3. 4330/1/2014]

A he YfAfeA 3u-Hfaa (higer)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 6th March, 2014

S.0. 1010.— In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri N.M. Ashok, PA, in Consulate General
of India, Dubai to perform the duties of Assistant Consular
Officer with effect from 6th March, 2014.

[No. T.4330/01/2014]
R. K. PERINDIA, Dy. Secy. (Consular)
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oy Te SEN WA
(anforsg famr)
¢ faeett, 11 914, 2014

1. 3. 1011.—3d:, o Infe Saeaien fafaes 3
FAleh T & T foers], Y S/HEardrg d, $ifh
e e, A e, e SeR # gE e T
o drenfirent wwfda et & fa uw &= fafire fadm
FTfeeh ST ol T &g fasi enifefer Sim etfufm, 2005
(2005 =1 28), (TSI TagHw=Tq S5 STfufag g1 TN ®) i
¥R 3 o Sfatia gEdre foa o,

SR =, s TR A fomi enifefen S 2 2006 &
frarm 8 & wer ufed 3o eAfuf=m +t 9r 4 &1 39-91 (1)
BRI UG Wikl o1 TERT Sd U a0 el e HATeAd hi
AT G 3P 1705 () TeHieh 5 STHRSR, 2006 G
ST oIy STfefa SiF H 26.673 TaeaR &5 o1 sTfeyfaa
Y oo o

AR I4q:, Ho Snfeq Saayed fafies 3 sea favm
TR S H 0.20 TR & 1 IS HA 1 F&1d fman
T

&1d: 379, ford sifdier S stfefem, 2005 +1 &1 4
1 -GN (1) o O WG g Ued vfeadli 61 T hid
T IR oy i Sim & fawmaett 2006 & a9 8 &
I H i TR TAGgN 0.20 TR o &5 & 3
o afIfefen S & WM & &9 H wfid et & fore sifgfea
LA 8, ToTETeh IRETOR : Tt & 26.873 T B SO forerd
Frefafaa afaes § feafaa weam dem i &= wmira

g 3?941?@—

Frfafter &1 & fod wifersmt
EL| HicH e P TR H
w
1 T YA aEgl e, SNETHE e 14 0.20
Eagl 0.20
IR WIE & TTEN THESIS 1 H/A &5Thd 26.873

[T THe 2/106/2005-THSSIE ]
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 11th March, 2014

S.0. 1011.— Whereas M/s. Tanglin Developments
Limited had proposed under Section 3 of the Special
Economic Zones Act, 2005 (28 of 2005) hereinafter referred

to as the Act, to set up a Sector Specific SEZ for Information
Technology/Information Technology Enabled Services at
"Global Village", Pattenagere/Mylsandra Villages, Off-
Mysore Road, RVCE Post, Bangalore District in the State
of Karnataka;

And whereas the Central Government, in exercise
of the Powers conferred by sub-section (1) of Section 4 of
the Act read with rule 8 of the Special Economic Zones
Rules, 2006, has notified areas of 26.673 hectares at the
above Special Economic Zone vide Ministry of Commerce
and Industry Notification S.O. 1705 (E) dated 5th October,
2006;

And whereas M/s. Tanglin Developments Limited
has now proposed to include an additional area of 0.20
hectares to the above Special Economic Zone;

Now, therefore, in exercise of the powers conferred
by second proviso to sub-section (1) of Section 4 of the
Special Economic Zone Act, 2005 and in pursuance of rule
8 of the Special Economic Zones Rules, 2006, the Central
Government hereby notifies an additional area of 0.20
hectares as part of the Special Economic Zone, thereby
making total area of the Special Economic Zone as 26.873
hectares, comprising the Survey numbers and the area
given in the Table below, namely:-

TABLE FOR ADDITIONAL AREA

S. Village Survey No. Area in heactares
No.
1 Pattanyere Mylsandra 14 0.20
village RVCE Post
Total 0.20

Grand Total Area of SEZ after above addition 26.873

[E No.E. 2/106/2005-SEZ]
RAJEEV ARORA, Jt. Secy.

Iqsiier AT, @ iR g faaon e
(SsirarT A fawm)
(¥R A )
¢ faoett, 6 A, 2014

L. 3. 1012.— WRAE AFH U (FaH) fafrm
1988 & a9 4 & I4MAH (5) & YO § YRAF AFH
T TaggR Afgfaa war € for 5 areds & faawo =
AT ¥ feu e B, & wied Y fog T i
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ST

W ARG Wigd e ARHEHR %AW 9a AR T 1 T oW §m ey
denden & fafaad/ e
g

1 2 3 4 5 6 7 8 9

1. 3952979 03/06/2013  Frod Yot 3 fafaes, T TR SRITHE - 3906 - - 1995
T HeR 278 TA1 279, T TH oK 8, SRS TTHH TR,
T SelTe, ITEIE 396035 foged 2Ey

2. 3953375 03/06/2013 ToRTd here™ 1 fafies, g féswhat A 3087 - - 2005
AT o 2285/2, TG ASHYSR, 1 Higal, (fafeam i) wr
T 394110 ST TIH

3. 3953476 04/06/2013 3im faraforg, e o 984, Yant, T 115/2/2, ehwieig Tawet (BT&R & 14543 — - 2004
3 6, THI TERE & U, T I T, Yahore TgRat faeRet areR)
FTRHSrES, fasieTqX 380015

4. 3952878 06/06/2013 TAEE foraitfore, &t For 1057, TRARER AT, Uehwreg e (TR A 14543 — - 2004
T TS WS, S, FHETEs 387130 Yahwre TgRat faeet areR)

5. 3954579 06/06/2013 Tegwm SR, SRS S Yele g 4985 - - 2000
STE-215-3N, STAESH, HH-2, Tqreaa are queTsd
g SRR, FEEEl

6. 3954377 10/06/2013 ™ el ol qen T g & 1417 - - 1999
219, YR, HATETE & T, YT e el
Tl T g, W@ T R

7. 3954478 10/06/2013 Forererfere serered 0] e T g 1417 - - 1999
el 9, 3 e 1, T, il fereTeh) gt
e 385340 T qelieh

8. 3962275 12/06/2013 9 379 TeY He, Yehwreig TI9TeT (TSR & 14543 — - 2004
181, -7l Higel, HRE TH, Yahwre TgRat faet areR)

9. 3956583 13/06/2013 T 0 & ey, Yehwreig TITet (TSR & 14543 — - 2004
MUY Bed & T, M A THHFHaH  Fehote TRt fie anex)
W, Ot & T IR W, 9@ 3w T
STEHIIEIG 382415

10. 3958688 13/06/2013 <4 forerfSrE, wie Hat 166/2, 16772, Yehwreig TITet (TSR & 14543 — - 2004
Yent TTTeT=A, S % Tk % I, Yahwre TgRat faeet areR)
T TH R 8,
fer@iet 388320

11. 3957686 17/06/2013 ERERUIEESIE] Ty feRfed a1 Fefer, 8472 - - 1998
15, 16, S0 HURE, T Tee, fugd RS, Fics A
31ed, STRURENG 382415

12. 3957888 18/06/2013 = seed W fafies, 0 e T g & 47 - - 1999
7/2429 <Rt e, TAYY A, TIGI WA T STl FIeTehid g
& I, TS el

13. 3958183 19/06/2013 Epkns Ecic SIS Femfdee Trie 14220 - - 1994
15, 16, SIfd HURE, foea Tz, fags R,
I, SHEHETEE 382415

14. 3958284 19/06/2013 STHAV S T AT ol e Tl ergedi 1417 - - 1999
15, TSIz AR Are, fora vife iew o o, Syt freTesid ga
e Sre e, ¥ 395007 Td Helish

15. 3959387 21/06/2013 HHR Teusd Yehwreig TITet (TSR & 14543 — - 2004
430/1, 2, 431, TETTE AN, STGHIE, A hichis]  Uehsie gL fHe areX)

16. 3961172 25/06/2013 STeR g aen are  fafhes i A1 1659 - - 2004

AT Fe, 263, 264, 325/1, T TS,
T TS & 19, T, Tl 387540
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1 2 3 4 5 6 7 8 9

17. 3961071 27/06/2013 SR ATE qen sire W fefhes TARGS TR SR TIH 303 - - 1989
AT Fe, 263, 264, 325/1, THTHA TS,
TR TS & 919, T, Tl 387540

18. 3962376 27/06/2013 e IR TRUTEH, Hemfdee T 8034 - - 2002
6/2 AT &I e, TR Hiet & b,

T T HeR 8, TR HTAMT, TSNS

[Fe &t T\ 2/13:11]
B TE T TR, A1 | Th' T T

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)

New Delhi, the 6th March, 2014
S.0. 1012.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule:

SCHEDULE
Sl Licences  Grant date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1 3952979 03/06/2013 Ralli Engine Limitd Crop protection 3906 - - 1995
Survey No 278 & 279, N.H. No 8, equipment- hand-
Village Nandawala, operated
Valsad -396035 knapsack sprayer, piston
type
2 3953375 03/06/2013 Gujarat Colourlam Pvt. Ltd. Wood particle boards 3087 - - 2005
Block No. 2285/2 (Medium density) for
Village: Tadkeshwar general purposes
Tal: Mandvi, Surat- 394110
3 3953476 04/06/2013 Om Beverages Packaged drinking water 14543 - - 2004
Survey No. 984, Paiki (other than packaged
S.P. 115/2/2, TP-6 natural mineral water)
Near Narmada Vasahat
Hiraba party Plot
Ahmadabad, Vejalpur- 380015
4 3952878 06/06/2013 Sunrise Beverages Packaged drinking water 1453 - - 2004
S.No. 1057 Mahemdabad Road (other than packaged
At. Village: Khatraj, Kheda natural mineral water)
Tal: Mahemdabad- 387130
5 3954579 06/06/2013 Hindustan irrigation Unplasticized pvc pipes 4985 - - 2000
1-215-B, gidc, phase-2 for potable water
Village: Dediyasan, Mehsana supplies
6 3954377 10/06/2013 Sukhas Jewellers Gold and gold alloys, 1417 - - 1999
219, Bhagunagar jewellery/artefacts-
Near Matawadi, L. H. Road, Surat fineness and marking-
7 3954478 10/06/2013 Shivshakati jewellers Gold and gold alloys, 1417 - - 1999
Lal Baug, 3 First Row Radhanpur jewellery artefacts-
Patan -385340 fineness and marking-
8 3962275 12/06/2013 Jay Ambe Health Care Packaged drinking water 14543 - - 2004

181, Navo Mohollo,
Bhimarad Gam, Surat

(other than packaged
natural mineral water)
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1 2 3 4 5 6 7 8 9

9 3956583 13/06/2013 S.P.D. Enterprise Packaged drinking water 14543 - - 2004
Opp. Janpath Hotel, Brts Cross bus (other than packaged
Stand, Ctm Char Rasta, Ctm road natural mineral water)
Ahmedabad -382415

10 3958688 13/06/2013 Dev Beverages Packaged drinking water 14543 - - 2004
Plot No. 166/2, 167/2, Paiki Godown (other than packaged
Near J. K Park, N.H. No. 8, Anand natural mineral water)
Chikhotara -388320

11 3957686 17/06/2013 Jay Krishna Industries Pumps-regenerative or 8472 - - 1998

15, 16 Jyoti Compound, Vijay Estate clear, cold water
Bhikshukh Gruh Road, Odhav
Ahmedabad -382415

12 3957888 18/06/2013 Muan Jewels Pvt. Ltd. Gold and gold alloys, 1417 - - 1999
7/2429 Choki Street, Rampura Road jewellery/artefacts-
Near Rampura Petrol pump, Surat fineness and marking-

13 3958183 19/06/2013 Jay Krishna Industries Openwell submersible 14220 - - 1994

15, 16 Jyoti Compound, Vijay Estage pumpsets
Ahmedabad -382415

14 3958284 19/06/2013 Amantran Gems and Jewels Gold and gold alloys, 1417 - - 1999
U-15, Regent Arcade Mall, Near Shiv jewellery/artefacts-
Shakti Sweets, Ghod Dod Road fineness and marking-
Surat -395007

15 3959387 21/06/2013 Samor Enterprise Packaged drinking water 14543 - - 2004
430/1, 2, 431 at Village: Thara (other than packaged
Banas Kantha, tal: Kankrej natural mineral water)
Gujarat

16 3961172 25/06/2013 Zaver Ply & Boards Pvt. Ltd. Block boards 1659 - - 2004

Block No. 263, 264, 325/1,
Kenera-Sarsa Road,
Kanera, kheda -387540
17 3961071 27/06/2013 Zaver Ply & Boards Pvt. Ltd. Plywood for general 303 - - 1989
Block No. 263, 264, 325/1, purposes
Kanera-Sarsa Road,
Kenera, Kheda -387540
18 3962376 27/06/2013 Laxmi Sagar Enterprise Submersible pumpsets 8034 - - 2002
6/2 Manilal Mukhi Estate
Behind Gayatri Mandir N. H. No. 8
Rabari Colony, Ahmedabad

[No. CMD/13:11]
Dr. S.L. PALKAR, Scientist 'F' & Head

¢ faeett, 6 A, 2014

L. 3. 1013.— TR Tk = (FHF) fafe 1988 & fafm (5) & 3ufafem (6) & sTae § IR 9 =1
TaggR Sifgfea e  for Fre foaeon arer amedisi &1 37 o1 qui 7 arie & tgg/xafird R fean wen g

ST

HH  AREY AEHEYRI 1 AW g g AEHY & A /IR TG TGE & &t Tty
e d@en ISR IECIENILED
Hrew/ea
1 7024857  TtRforem setaerfam Sfea fafies TTE I9R Hifeam o oy 17/06/2013
I Tite, SR s, 1 e, 3T TH 9974: T 1 : 1981
FERT -391430
2 3874076 9 AR, EEEECRRE] 19/06/2013
547, T=2a 9 TS, G o1, |IoRwd, (371 &7 Yehsre Tgea fiRa )
SRHSTSIE 380027 TS TH 14543:2004
[ #t T €1/13:13]

T TH TeP UIeTehy, A1 TR T @
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New Delhi, the 6th March, 2014

S.0. 1013.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SCHEDULE
SL Licences No. Name and Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled
1. 7024857 M/s. Philips Electronics India Limited, High pressure sodium 17/06/2013
Kural Village, Jumbusar Road, Taluka vapour lamps
Padra, Distt: Vadodara-391430 IS 9974: Part 1: 1981
2. 3874076 M/s. Bhoo Mineral Packaged drinking water (other than 19/06/2013
: 547, Central Jail Road, Subhash packaged natural mineral water)
Bridge, Sabarmati, IS 14543: 2004
Ahmedabad-380027
[No. CMD/13:13]
Dr. S. L. PALKAR, Scientist 'F' & Head
75 faoel, 6 A, 2014

FL. 3. 1014.— TR Tk = (FA0E) fafem, 1988 & o 4 & 3uf=m (5) & AT § YR 7 ol
TAeEN Sfugfad e © fop o emedis o forawor F= ergget § fau T @, & wiega w1 fau T E-

ST

FH ARG WHd e ARHTHN %AW 9 ARG TR o1 S o ey o
denden @ fafy, av wen
e

1 2 3 4 5 6 7 8 9

1 3963479 02/07/2013 @, 1. i . fafies, ol qen T g & 1417 - - 1999
99 o 3/4/9/13/14, S HTG@ATA 2R, ol RreTeh T Yol
TS T & I, T R, e A, Y@ T gl

2. 3963580 02/07/2013 ST ST, ol qen T g & 1417 - - 1999
St Aehe, ST el & U, S 1 Gl R Ca R R
STHIE-396001 T qelih

3. 3964077 02/07/2013 qrea farerfS, CEEEEADE N o] 14543 — - 2004
16, HRTRTEN HraTEd, xuey e faeff des Yeohsie eRa foat
I, STEHSTENG ASTAYT R)

4. 3963984 04/07/2013 forfesr g wemw ge fafiee, I BR SR Thaa 2062 - - 2011
Tita gerE, e a9 We & U, e
FE BAA S, TR 1. FHel

5. 3964784 10/07/2013 . S, 7o e, Tl qen Tl g & 1417 - - 1999
138-139 ST SHIFIeied, &l Hivel SO FTeTshTt e
ST BIfeued & I, IEiEmT, Td el
FTEHSTEE-380004

6. 3967184 10/07/2013 ot TSI T, LEECCADE N o] 14543 — - 2004
261, 262 FETTR HEm@E faum-1, Yahwre e foRa
AT STRTA 16k o U1, VX T, X))
TWA-395005

7. 3967386 15/07/2013 I TR e fafies, FHTa WA e foere 2830 - - 2012
T FoR 160-161, Tia TSR &, I THAU 3T7i1ed, foeied, =md
fefigshe TRMI-384001 o Trerd HR RAfam

32 ©Id BR STRA

e WA
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1 2 3 4 5 6 7 8 9
8. 3968489 16/07/2013 STRTe A TP foe, el T FANEe 15573 - - 2005
qalle = 3116, shiehel SiH, el
ST & T, SHeTaEdt Teee, Ma
HRITH 396155, AT SHETH,
IESIHEREIC)
9. 3967083 16/07/2013 BEHEEIERITU) Haqfdee Tde 8034  — - 2002
-144, TR TN TEL, TR WA
o T, TS e, Thl,
FTEHSEE-380025
10. 3969087 16/07/2013 TETH TR, LEECEADE N o] 14543 — - 2004
U= R U "I, 54, faedva ahee T9ra foa
T, SHiel T, 98 T, Jad-395004 R
11. 3967790 16/07/2013 Srefiered shaed W fa, bt &t o Seeifes shad 694 - - 2004
e HeR 139, SeTEE, e
e Hed-382825
12. 3969693 17/07/2013 framig Segi= fafhes, refrdtet= {&q 15801  — - 2008
YA wAie, e W, W ST e, AT TR TEE TR g
g, JWA-394510 oIl Flee AR TIARH
13. 3968994 18/07/2013 T SeregsRem . fafies, R Tered wR i 6971 - - 1988
e FoR 1 3R 2, T R 2790, et gge 3 dafen,
ASTR-TTETR, TR e, HedH, e qen feifee
ETR-384355 et
14. 3969491 18/07/2013 ot wes wemaw W fafies, HTe Td FwRe faere 2830 - - 2012
T e 10/9 T 10/10, B 1, giIeH, foreied, sepHd
St STES! i e, STEHRIEIE- 382445 oI Tred HR R
32 ©Id BR SRA
HEe W
15. 3969592 22/07/2013 TR Ties, Tl qen Tl g & 1417 - - 1999
TM9 o 2, % TH HTeTee 77, g ST freushR gsa
Hraret-2, fet@m, FRa-395006 TE el
16. 3974484 23/07/2013 TSI R TSI, FTRrHIfea fogienat- 13098  — - 2012
AT FoR 4908/10, St 2TE E Y, Tk WM,  IEd FR =HfH IR
[Ty, 1. 39Ty, fefese aerae-396155
17. 3969794 23/07/2013 STTRITeE TR <7, sTemfed fadiea- 13098  — - 2012
168, STt 3T € T, IS UK, TERU-391243 a9 FR =HfH IR
18. 3971074 23/07/2013 ot =mger e . fafires, e T HR foere 2830 - - 2012
e e, 182, TG I (FHEA) . HeQ@H T e, foeed, =ad
e wrad R e
32 ©Id BR STRa
THEe W
19. 3971175 24/07/2013 T TR T HR, CEEECADE N o] 14543 - - 2004
AT HeR, 7312/3, HHIGL A, Yahwre TgRat faeet areR)
SHAEEER, STHTTR, TEF-393002
20. 3970173 24/07/2013 M IR . fafhes, Tl qen Tl g & 1417 - - 1999
170, TH STt gl T, WSS AR, A A,  Tuvil freqesni aar
STEHETSE-380001 TE el
21. 3970274 24/07/2013 et Siderd . fafies, ol qen Tl g & 1417 - - 1999
7, T =R, fd ee fam & 9, ST TRt o

15 U, STEHEE-380001

S
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22. 3981885 24-07-2013  $iSTcl HishTe Tl TSErsl FHTeA et TRz foere 2830 - - 2012
AT ol 621-622 B, 636-635, 3Tam@ci- e, focred, smd
e TS, Te a0 & e, @ R, e e R AT
TSR, - 391250 32 WA BR SR
THIA WIH
23. 3971276 26-07-2013 3 UH TH BRamed W fafies, THHEM hHeded TR 398 2 - 1996
AT o, 1138 & 1139/B, A= TE, e FEheE Waw

TS[ER, ey, HrEe -391775

[T T\ E/13:11]

< TH.TA. AR, I ‘TH' T 7@

New Delhi, the 6th March, 2014

S.0. 1014.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule:

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standards IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1. 3963479 02-07-2013  D.N. Ornaments Pvt. Ltd. Gold and gold alloys, 1417 — — 1999
Shop No. 3/4/9/13/14, Dr. Mansukhlal jewellery/artefacts-
Tower, Near Dhiraj Sons fineness and marking
Mega Stores, Athwalines, Surat
2. 3963580 02-07-2013  Aloka Jewellers Gold and gold alloys, 1417 — — 1999
Subji Market, Near Vakharia Hall jewellery/artefacts-
Valsad-396001 fineness and marking
3. 3964077 02-07-2013  Parshwa Beverages Packaged drinking water 14543 — — 2004
16, Mahakali Society, Opp. Indraprasth (other than packaged
4 Radio Mirchi Road, Ahmadabad, Vejalpur  natural mineral water)
4. 3963984 04-07-2013  British Super Alloys Pvt. Ltd. Steel for general 2062 — — 2011
Village Indrad, Near Ankhol Bus Stand structural purposes
Kadi-Chhatral Road, Mahesana, Tal:Kadi
5. 3964784 10-07-2013 K G Gold Garden Gold and gold alloys, 1417 — — 1999
138-139 Austmangal Complex, 1st Floor jewellery/artefacts-
Near Rajasthan Hospital, Shahibaug fineness and marking
Ahmedabad-380004
6. 3967184 10-07-2013  Shree Bahucharaji Aqua Packaged drinking water 14543 — — 2004
261, 262 Prashant Nagar Society (other than packaged)
Vibhag-1, Near Palanpur Jakat Naka natural mineral water)
Rander Road, Surat
7. 3967386 15-07-2013  Suraj Inductomelt Pvt. Limited Carbon steel cast billet 2830 — — 2012
Survey No 160-161, Village Rajgar ingots, billets, blooms
Hedue, Post Sametra, Dist Mehsana- and slabs for re-rolling
384001 into steel for general
structural purposes
8. 3968489 16-07-2013  Arkil Chem Pvt. Limited Polyaluminium chloride 15573 — — 2005
Plot No. 3116, Chemical Zone
Behind Sabero Organics, GIDC Estate
Village: Sarigam, Valsad
Tal: Umbergam-396155
9. 3967083 16-07-2013  Narmada Engineering, Submersible pumpsets 8034 — — 2002

B-144, Maruti Industrial Estate
Opp. Fire Station, Naroda Road
Memco, Ahmedabad-380025
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10. 3969087 16-07-2013  Varunum Enterprise Packaged drinking water 14543 — — 2004
Ground and Sector Floor, (other than packaged
54, Sideshwar Society, natural mineral water)
Dabholi Circle, Ved Road, Surat-395004
11. 3967790 16-07-2013  Deolax Cables Pvt. Ltd. PVC Insulated Cables 694 — — 1990
Plot No. 139, GIDC Gozaria,
Mehsana -382825
12. 3969693 17-07-2013  Reliance Industries Limited Polyproplene-random 15801 — — 2008
Relpipe Plant, Vill. Mora, P.O. Bhatha, copolymer pipes for hot
h Surat-Hazira Road, Surat-394510 and cold water supplies
13. 3968994 18-07-2013  Misatu Weldequip Pvt. Ltd. Pressure regulators for 6901 — — 1998
Plot No. 1& 2, Survey No. 2790, gas cylinders used in
Vadnagar-Visnagar, Approach Road welding, cutting and
Mahesana, Vadnagar-384355 related processes
14. 3969491 18-07-2013  Shree Sahaj Alloys Pvt. Ltd. Carbon steel cast billet 2830 — — 2012
Plot No. 10/9 & 10/10, Phase 1, ingots, billets, blooms
GIDC Vatva, Ahmedabad-382445 and slabs for re-rolling
into steel for general
structural purposes
15. 3969592 22-07-2013  Paras Gold Gold and gold alloys, 1417 — — 1999
Shop No. 2, K.M. Complex, 77 Purvi jewellery/artefacts-
Society-2, Hirabaug, Surat-395006 fineness and marking-
16. 3974484 23-07-2013  Advance Rubber Industries Automotive vehicles- 13098 — — 2012
Plot No. 4908/9/10, GI.D.C. Plastic Zone tubes for pneumatic
Sarigam Taluka Umargam, tyres
Dist. Valsad-396155
17. 3969794 23-07-2013  M/s Asshirvad Rubber Tube Automotive vehicles- 13098 — — 2012
168, GIODC Por Ramangamdi Por, tubes for pneumatic
Por Distt: Vadodara -391243 tyres
18. 3971074 23-07-2013  Shree Chamunda Iron Pvt. Limited Carbon steel cast billet 2830 — — 2012
Survey No. 182, Village:Kochava ingots, billets, blooms
(Jagudan) Tal; Mehsana and slabs for re-rolling
into steel for general
structural purposes
19. 397175 24-07-2013  Aqua Neer Health Care Packaged drinking water 14543 — — 2004
Plot No. 7312/3, Karmatur Chowkadi (other than packaged
GIDC Ankleshwar, Bharuch-393002 natural mineral water)
20. 3970173 24-07-2013  Mann Orna Pvt. Ltd. Gold and gold alloys, 1417 — — 1999
170, M.G. Haveli Road, jewellery/artefacts-
Ground Floor, Manek Chowk fineness and marking
Ahmedabad-380001
21. 3970274 24-07-2013  Abdhi Jewels Pvt. Ltd. Gold and gold alloys 1417 — — 1999
7, National Chambers, Near City gold jewellery/artefacts-
Cinema, Ashram Road, Ahmedabad-380009 fineness and marking
22. 3981885 24-07-2013  Shreejal Concast Steel Industries Carbon steel cast billet 2830 — — 2012
Block No. 621-622 B, 636-635, Awakhal- ingots, billets, blooms
Sadhali Road, At & PO: Awakhal ans slabs for re-rolling
Tal: Sinor, Vadodara-391250 into steel for general
structural puposes
23. 3971276 26-07-2013  OHM Highline Pvt. Ltd. Aluminium conductors for 398 2 — 1996

Block No. 1138 & 1139/B, Lamdapura Road overhead transmission

Manjusar, Vadodara, Savli-391775 purposes

[No. CMD/13:11]
Dr. S. L. PALKAR, Scientist 'F' & Head
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1. 3. 1015.— 9RAE Tk = (FHF) fafe 1988 & fafm (5) & sufafem (6) & sTaer § 9rde 9 =1
TaggRT sAfergfea s § fo Fr foaon arer amedisi &1 37 o1 quii 71 I’ | tge/eufid R fean wen 2

ST
®Y  AREd AEHAYRT 1 M F Tl TEHY & A TR/ TRA TG Q8 HL i [drY
e  gen AR | 1 TMEH
GreA/e-
1 3811052 S e Yahoreig JosTe 09-07-2013
-3, TS Toe TS, W HER, (3T 7 Tehoie Fgeet freet ame)
1 g, fefgae a€en 3T TH 14543:2004

[Fe ST E/13:13]
. TH.Td. IRy, S (TR TE TE
New Delhi, the 6th March, 2014

S.0. 1015.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SCHEDULE
Sl Licences No. Name & Address of the Licensee Atrticle/Process wtih relevant Indian  Date of Cancellation
No. CM/L- Standards covered by the licence
cancelled
1 3811052 M/s Anj Healthcare Packaged drinking water (other than  09-07-2013
B-3, Shankarbhai Patel Estate, at packaged natural mineral water)

Manjusar, Tal Savli Dist. Vadodara IS 14543: 2004

[No.CMD/13:13]
Dr. S.L. PALKAR, Scientist 'F' & Head
=% faeett, 6 14, 2014

FI. 3. 1016.— HRAF 7S <0 (YHOF) faf=m 1988 & fom 4 & i (5) & STIER0 § WRdE 7 ol
TACgN e e § T o omedidi & foremor e erg=h 8 fou Tu €, & wefiega & fog e 3:-

ST
W ARG Wigd e ARHEHR %AW 9aq AR T 1 T wwam ey
e den &t fafyad e
[T
1 2 3 4 5 6 7 8 9
1 3974585 01-08-2013 foorar foawsia, ECECHRE R | 14543 - - 2004
faem e < g, Siers Ty, Yehote Foee forat
e, fSeT : S EeRia-385120 X))
2 3972884 01/08/2013 [yel 9o Hemfdee T 8034 - - 2002

14, STTEAT TR, H SE&IS & T,
e, TS TS, STEHIENE ~380025
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3 3973482 02-08-2013  Wifex Uiefed SR SE Ot &t 12818 - - 2010
o 104/1,104/2, Feharel, e Us, ThIA a1 ST TETE
AT, TR S/egFed
forstTqe fSre < HeHTon-382830
4 3973583 02-08-2013 IRl CATCISHTE SXSOHE TUE T4, 0 e T g & 47 - - 1999
et SR, Hiedt SO IR e
e LRCE |
5 3974383 02-08-2013 ¥ 4eH a1 T W fafhes, TSR TR ot 12912 - - 1990
AT e’ 129/8/2, S 3TE 2 H THee,
FiRTeR, HEI-393002
6 3974686 02-08-2013 T 3TE 3oud Wi fatfhee FHTe Td e faere 2830 - - 2012
T eR 2, 1 e 1076/1, TaETR TTIIew, focred, <me
TSTRAE, qer wrad R e
TEEHI, foR-384315 %2 ©Id ER SRA
THEe W
7 3975789 02-08-2013 I ShiHedl TSN [@IHLS, g e ey 2645 - - 2003
T He 263/P TATAT-ATEAT, 3HT SSEa FREE
STEHEIR-382110
8 3972783 02-08-2013 T HIGh{, Yehwreig TITeT (TSR & 14543 - - 2004
7,8, TR SRt e =1 Yehwre e foRa
B TR S, 30 U, 93 X))
-395006
9 3974787 05-08-2013 U R SSMe, ol qen T g & 1417 - - 1999
6/1634 5\ ey fofee, Tsee wiR, STy RreushR gsa
TA-395003
10 3974888 05-08-2013  Sirsft worerdl ol qen T g & 1417 - - 1999
SehTE fomrmer & | STl AT S 1 C L R CO R R
TR, 99 For 12, rsfen fe: Td Helish
FERU-391310
11 3975890 07-08-2013 TS WRIGTH U TaHY S, e et e fofere 2830 - - 2012
TS FoR 742, ST STE S Y, A, @ TTIIeH, focied, =md au
e, TERT-391775 wia" wR fdfe g €
TR A Rehael Wad
12 3976993 07/08/2013 RTee 99 faagsiy, Yehwreig TI9TeT (TSR & 14543 - - 2004
I e 245, TSRS TR, TEE TR, Yehote Foee fora
TARETE ST o W, T T TS, X)
TA-395006
13 3976589 08-08-2013 &Y SewdiS S HeardfEee 14220 - - 1994
20/21, Ge& TELITA T, e
TSR T2 & 9, W, STeugee
14 3976892 08-08-2013  THEUTHTR Sre&isl Haqfdee Tade 8034 - - 2002
198, SRMATE TeLTA UL, Fe Aehe &
HE, TSl TS, STEHEEE-380025
15 3979292 08-08-2013 =M Sriifieeht W farfiee, orifedey TR 79 fog 3017 - - 1985
TS oK 12701, ¥e FoR 1-2-3, 10 Tl IR ER
Tzt Te, e ATt TSI & T,
T, TA-394210
16 3977692 12-08-2013  HI&ft Sored 0 e T e w 1417 - - 1999
T A 1, ToROT =R, TR WK, S TRt e
FEAIYY, WM Hred A1 S, FLA-395003 Td i
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17 3981178 13/08/2013 T foersig, Yehoteig oot (ST A 14543 2004
T e 2048/2, A STEIATA & UTE, el Yahwre e foRat
e, f57em: sTmvie-388365 X
18 3981279 13/08/2013 e heed bt &t o Seifes shad 694 1990
426, STATEA SIS &Y 2,
TEHMI-384002
19 3981784 13/08/2013 TE S e TUS Ssfieaed e fafies, 9 s W wefHT 14300 1995
e i ariEES Wi, W : SRy FSTEEfate
ST BTES TTeT gy, fSfet : 37rvie-88370
20 3979393 13/08/2013 Tt g (Efea) Hemfdae Tde 8034 2002
AR 7oK 4, HTE(G Seigad T
FTEHIEG-380025
21 3979494 13/08/2013 SR Tee ol qen Tl g & 1417 1999
2, ARSI, e Fa 326/327, A Teh S 1 C | R O R R
HrETEd), HIANTR Tered Hiet & I, LCE |
FHeSY, G
22 3980479 13/08/2013 [Redt Wh 1 TRATRY SHATTRREEA 15240 2002
1306/5, Tl 4, ST o118 € T, T, HUL
FTEASENE -382330
23 3983182 13/08/2013 e e fafids, [EREINEIE] 5277 1978
@R FeR 1503, St 312 < oY, % 111 TAATTHTITA FHTE
T, FAAE-396195
24 3983283 13/08/2013 R SIS [AATHIE, TeriafE g ua ot 15227 2002
AR FaX 1503,
St o1 < o, e 111
T, FATC-396195
25 3991787 13/08/2013 i s fierew sfean w fafaes TAT SHAfTRRE 2567 1978
e o Gl - 5/184-185, St U T off oMRE  wu
& TG, YA B o Ho 8, St o1E €
ardt, e gerEre
26 3977591 13/08/2013 TRIR 3ed SR YehroTeig JoeTeT (ST S 14543 2004
TarSraTen HURE, WIFEaR TR & I, Yahwre TR forat
o TR & T 99 W@, T/ gkl M)
3 S, TR, STEHTEE
27 3980580 14/08/2013 forem Beerht s, YehroTeig ToSTeT (ST S 14543 2004
Td 7 399, Wie . 2, FIRAR s T, Yahwre TR foa
ST UTeh o T, I8 a1ell Fele o Trg, X))
HERTR, FAT, STEHEE-382340
28 3980681 14/08/2013 TR T HeaAfdee T 8034 2002
72, IHTER W&, 3R i & A,
T e, SHEHaTeE-380025
29 3980782 14/08/2013 TR foraTsig, YehroTeig JoeTeT (ST S 14543 2004
Tq HfeX & U, e el arevm, e wem Yo e fama
)
30 3980883 16/08/2013 IEEREEESIE: YehroTeig JoeTeT (ST S 14543 2004
TR TSRS, B WS & |, Yahwre e foat
THIfereel, TR, STEHeR-380028 M)
31 3987901 16/08/2013 Toraroifer Serm w fafaes T, A e tem 1783 1988

TSI Hedl e & |EH, Foom ferdiex
% 19, Tald halld TS, TERU-389350
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32 3982887 20/08/2013 ToNId g™ Wieaed e fafies A wEge 710 - - 2010
AR 7. 232, W FeR 9 ¥ 16 (A+B+C)
T : R, AT Hieat e : I

33 3982988 20/08/2013 wWad T 7 fafes, Haqfded Tade 8034 - - 2002
T eR. 35, 533/, TIMITA T e T
HEH, TS {E, STEHeE 380025

34 3983081 21/08/2013 T & 3o 1 fafies T By fewide D 1786 - - 2008
IR TH R, 380, ASTAR g, Ma Feehie, 1Y T SRR R ik
TMew, deved e

35 3983687 21/08/2013 ST reded i fafies Terfaaw wR g9 fag 15477 - - 2004
T FR 918/t 13, FHIR ATt S, HehHwIR,  FoIfHeb Eed qon
SCTHIS 396126 ke

36 3984790 21/08/2013 TRE G S TS foawsiy, Yehraig oreret (TR A 14543 - - 2004
40-41, IR&I-3, 1eh H. 179-180, AT Yahere e foRa
TAETT. )

37 3986895 22/08/2013 TR wereH . fafies, i, e e 6385 - - 1997
TS H. 351-384 TN, U SRS, aTsifea,
fret: sr€ew 391510

38 3985085 23/08/2013 T W T e HRR 15683 - - 2006
20, ST TSI T G A H TEfTaeR-
forer FuTse $5Te <Rt o U, TR T FHEZHH
STEHSIEIS 380016

39 3985893 26/08/2013 IEECESSIE Yehwreig TITe (TSR & 14543 - - 2004
e . 2101/A, % I1I, 91X 3 & 9, Yahere e foRa
SIS, T2, STEHSENR 382445 X)

40 3985994 26/08/2013 ST oy, vl qen T g & 1417 - - 1999
G-9, §1.%. T~ T, AT oS o A, ST TR Tl
TG 388001 T el

41 3986087 26/08/2013 FiSTedt e ol qen Tl g & 1417 - - 1999
4/898, TIANT 7T TR, AYH Tie, TawR STy freushR gsar

TS Rl

42 3986188 26/08/2013 TR THTRAR HErerd 0 e T e & 1417 - - 1999
1754/55, IS SIS, ST FIewshTt e
FUsTeS el @ 387620 T qelieh

43 3988091 27/08/2013 T I e HeaAfdee T 8034 - - 2002
3-1, B TRe, ISl 01 AR & T,
B e % W, el UE, STEHRTES 382330

44 3988293 27/08/2013 S 3 fied, CEEECADE N o] 14543 - - 2004
45, TER 9o IS TR, oiied fn e Yehore e fama
Tl fed STEHIEIS 382415 )

45 3989194 27/08/2013  E & wn eFehel Somegw fathes TS TH T TSTh 16008 - - 2012
TE FoR 61/1, T, HEHI, el 382445 3R Herifesrd, fReiaa,

Hferet qen Sfafan coem

46 3986996 27/08/2013 Sifaht T et HaHfdee T 8034 - - 2002
533/2 & 533/5 TH FHWH SSZTA RS,
ARG U2 79 & e, fosr e &\,
el S, STEHEEE

47 3991686 27/08/2013 it & frrew e w fafaes, TEFARAH 5277 - - 1978
e ek i-5/184-185, St Tt Wt &t TAATTHTITA HH

SR & 9T, T U HeR 8 St 3T
T T, e 396195




[T IT—=Ue 3(ii) ] AT ohl ST :ﬂﬁf22,2014/§3{ 1, 1936 2619
1 2 3 4 5 6 7 8 9
48. 3988394 29/08/2013 T SR a2 €id ®e (9) fafiece ©id a9 wR Thad 1161 - - 1998
Fa. 1301-2 TH, T 3, St 7% < & g "I
SRZTe T2, STRHQG-382445
49. 3989703 30/08/2013 et S Tl qen T g & 1417 - - 1999
501, Y1 S fafesy, F=d ga & 9, STy FIedeRi e
T T e, FHITH, T -395004 Td Helish

New Delhi, the 6th March, 2014

S.0. 1016.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule:

[T T\ E/13:11]
T TH.TA. T, S ' Th' T yg@

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1. 3974585 01/08/2013 Dilsha Beverages Packaged drinking water 14543 - - 2004
Near Vishram Gruh, Ambuja Highway (other than packaged
Tal Danta Banas Kantha-385120 natural mineral water)
2. 3972884 01/08/2013 Mesvo pumps Submersible pumpsets 8034 - - 2002
14, Bhavana Estte, Opp. Mira Industries
Memco, Naroda Road, Ahmedabad-380025
3. 3973482 02/08/2013 Shakti Polymers Unplasticized pvc screen 12818 - - 2010
Tintodan Road, Kukarwada, S.N. 104/1, and casing pipes for bore/
104/2, Taluka Vijapur, Mahesana tubewell
Kukarwada -382830
4. 3973583 02/08/2013 Choksi Laljibhai Harjivandas & Sons Gold and gold alloys, 1417 - - 1999
Choksi Bazar, Mandvi, Vadodara jewellery/artefacts-
fineness and marking
5. 3974383 02/08/2013 Chemet Wets & Flows Pvt. Ltd. Bromadiolone rb- 12912 - - 1990
Plot No. 129/C/2, GIDC Estate, Ankleshwar,
Bharuch -393002
6. 3974686 02/08/2013 Al Ispat Private Limited Carbon steel cast billet 2830 - - 2012
Plot No. 2, Survey No. 1076/1, Visnagar ingots, billets, blooms
Vadnagar Road, Mahesana and slabs for re-rolling
Visnagar-384315 into steel for general
structural purposes
7. 3975789 02/08/2013 Jay Chemical Industries Ltd. Integral cement 2645 - - 2003
Survey No. 263/P, Iyava Vasana waterproofing compounds
Uma Industrial Estate, Viramgam Road
Ahmadabad, Sanand -382110
8. 3972783 02/08/2013 Haridham Marketing Packaged drinking water 14543 - - 2004
7,8, Shaktinagar, Hirabaug-Gaushala (other than packaged
Road, Opp. White House Society natural mineral water)
Hirabaug, Varachha Road, Surat 395006
9. 3974787 05/08/2013 A R Designs Gold and gold alloys, 1417 - - 1999
6/1364, Jem Avenue Building, Ground jewellery/artefacts-
Floor, Jhadakhodi Char Rasta fineness and marking-
Mahidharpura, Surat- 395003
10. 3974888 05/08/2013 Shreeji Jewellers Gold and gold alloys, 1417 - - 1999

Opp. Vakal Vidhyalaya Sonali Shopping
Centre, Shop No. 12, Bajwa Vadodara
Ahmadabad,

jewellery/artefacts-
fineness and marking-
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11. 3975890 07/08/2013 Modern Forgings & Alloys Industries Carbon steel cast billet 2830 - - 2012
Plot No. 742, GIDC, Manjusar, Tal Savli, ingots, billets, blooms
Vadodara- 391775 and slabs for re-rolling into

steel for general structural
purposes

12. 3976993 07/08/2013 White Wave Beverages Packaged drinking water 14543 - - 2004
245, Naheru Nagar, behind Dangarwala (other than packaged
Hospital, L H Road, at village: Surat natural mineral water)
City, Surat -395006

13. 3976589 08/08/2013 Harsh Industries Openwell submersible 14220 - - 1994
20/21 Sutex Industrial Estate, pumpsets
Opp Jagannath Industrial Estate,
Rakhial, Ahmedabad- 380023

14. 3976892 08/08/2013 Karunasagar Industries Submersible pumpsets 8034 - - 2002
198, Ashirwad Industrial Estate Opp.
Fruit Market, Naroda Road, Ahmedabad
380025

15. 3979292 08/08/2013 Yasho Domestico Pvt. Ltd. Thermostats for use with 3017 - - 1985
Plot No 127-B, Shed No 1-2-3,10 electric water heaters
Central Road, Opp. Bank of Baroda, Udhna,
Surat- 394210

16. 3977692 12/08/2013 Sakshi Jewels Gold and gold alloys, 1417 - - 1999
Room No.1, Krishna Chambers, Ground jewellery/artefacts-
Floor. Rughnathpura, Khan Saheb No fineness and marking-
Delo, Surat- 395003

17. 3981178 13/08/2013  Aqua Beverages Packaged drinking water 14543 - - 2004
Near Government Hospital (other than packaged
Vill: Sarsa, Anand -388365 natural mineral water)

18. 3981279 13/08/2013 Johnson Cables PVC Insulated Cables 694 - - 1990
426, Dediasan GIDC, Phase 2,
Mehsana -384002

19. 3981784 13/08/2013 Mother Dairy Fruit & Vegetables Pvt. Neem based ec 14300 - - 1995
Ltd. containing azadirachtin-
Unit Neem Biocide Plant,Village
Jahangipura, Via Hadgud,
Post Gopalpura, Anand- 388370

20. 3979393 13/08/2013 Galaxy Pumps (India) Submersible pumpsets 8034 - - 2002
Plot No.4, Maruti Indl. Estate
Vijay Mill Compound, Naroda Road
Ahmedabad -380025

21. 3979494 13/08/2013 Amar Gold Gold and gold alloys, 1417 - - 1999
2, Yogiraj, Plot No. 326/327, Lalita Park jewellery/artefacts-
Society, Near Kantareshwar fineness and marking-
Mahadev Mandit, Katargam, Surat

22. 3980479 13/08/2013 Sarathi Agro Chem Profenofos emulsifiable 15240 - - 2002
1306/5 Phase 4 GIDC, Phase 4 Naroda concentrate-
Ahmedabad -382330

23. 3983182 13/08/2013 Heranba Industries Ltd. Dichlorvos emulsifiable 5277 - - 1978
Plot No 1503, GIDC, Phase III, concentrates
Vapit Valsad-396195

24. 3983283 13/08/2013 Heranba Industries Ltd. Deltamethrin ulv- 15227 - - 2002
Plot No 1503, GIDC, Phase III,
Vapi Valsad- 396195

25. 3991787 13/08/2013 Sumitomo Chemicals India Pvt. Ltd. Malathion emulsifiable 2567 - - 1978
Plot No C-5/184-185, Near GPCB Office, concentrates
N.H.No. 8, GL.D.C. Vapi. Valsad-396195

26. 3977591 13/08/2013 Assure Health Care Packaged drinking water 14543 - - 2004

Richhdiwala Compound, NR Khodiyar
Nagar, BRTS Bus Stop, N/O Hariom Way
Bridge, Baherampura, Ahmadabad

(other than packaged
natural mineral water)




[T IT—=Ue 3(ii) ] HRT bl TqS9A :tl'l%f22,2014/é_>[ 1, 1936 2621

1 2 3 4 5 6 9

27. 3980580 14/08/2013 Visha Heal Thcare Inc Packaged drinking water 14543 2004
Survey No. 399, Plot No. 2, Kubernagar (other than packaged
Banglow Area, B/H Amul Park, Near natural mineral water)
Sia Baba Flat, Sardarnagar,
Kubernagar, Ahmadabad- 382340

28. 3980681 14/08/2013  Apex Pumps Submersible pumpsets 8034 2002
72, Parmeshwar Estate
Opp. Omkar Mill Naroda Road
Ahmedabad -380025

29. 3980782 14/08/2013 Alakananda beverages Packaged drinking water 14543 2004
Near Dutt Mandir, At. PO. Bhadbhut (other than packaged
Bharuch, Village: Bhadbhut natural mineral water)

30. 3980883 16/08/2013 Biiz Beverages Packaged drinking water 14543 2004
Lucky Compound. Opp. Chipa Society (other than packaged
Danilimda, Narol, Ahmedabad -380028 natural mineral water)

31. 3987901 16/08/2013 Shivshakti Barrels Pvt. Ltd. Drums, large, fixed ends 1783 1988
Opp. Gujarat Metal Cast, B/H Krishna
Theatre, Halol Kalol Road
Vadodara -389350

32. 3982887 20/08/2013 Gujarat Woodlam Products Pvt. Ltd. Marine plywood 710 2010
Block No 232, Plot No 9 to 16, (A+B+C)
Village Karanj, Taluka Mandvi.
Surat- 394110

33. 3982988 20/08/2013 Aerowell Pump Pvt. Ltd. Submersible pumsets 8034 2002
Plot No. 35. 533/B, Opp. Municipal Slum
Quarters,Near Bharat Petrol
Pump Naroda Road, Ahmedabad -380025

34. 3983081 21/08/2013 H.K. Ispat Pvt. Ltd. High strength deformed 1786 2008
R.S. No. 380, Vejalpur Road, steel bars and wires for
Vill. Chikhodra, Godhra, Panchamahal concrete reinforcement

35. 3983687 21/08/2013 Walplast Products Pvt. Ltd. Adhesives for use with 15477 2004
Survey No. 918/P13, Dharampar Vapi ceramic tiles and Mosaics
Road, Kakadkopar, Valsad -396126

36. 3984790 21/08/2013 Life Fresh Food & Beverages Packaged drinking water 14543 2004
40-41 Parekh-3 Block 179-180 (other than packaged
Tatithaya Palsana, Vill-Tal: Surat natural mineral water)

37. 3986895 22/08/2013 Gujarat Flavours Pvt. Ltd. Saccharin, food grade 6385 1997
Plot No. 351-384, AT: Lilora, Post: Jarod
Vadodara, Tal: Waghodia -391510

38. 3985085 23/08/2013 Firestop Engineers Portable fire 15683 2006
20, Amarnath Industrial Estate extinhuishers-
Old Manek Chowk Mill Compound performance and
Near Idgah Chowki, Ahmedabad 380016 Construction

39. 3985893 26/08/2013 Tridev Industries Packaged drinking water 14543 2004
Plot No.2101/A, Phase III, Opp. Water (other than packaged
Tank, GIDC, VATVA, Ahmadabad- 382445 natural mineral water)

40. 3985994 26/08/2013 Aarsh Jewellers Gold and gold alloys, 1417 1999
G-9, J.K. Land Mark, Opp. Baliyakaka Vad, Jewellery/artefacts-
Anand- 388001 fineness and making-

41. 3986087 26/08/2013  Anjali Jewellers Gold and gold alloys, 1417 1999
4/898, Navsari Trade Centre, jewellery/artefacts-
Madhumati Street, Navsari fineness and marking-

42. 3986188 26/08/2013 Shah Hemant Kumar Gold and gold alloys, 1417 1999
Bhikalal, 1754/55, Kapad Bazar, jewellery/artefacts-
Kapadvanj, Kheda-387620 fineness and marking-

43. 3988091 27/08/2013 H P Industries Submersible pumpsets 8034 2002
E-1, Harisidha Estate, Opp. Forge &
Blower, Behind Fruit Market
Naroda Road, Ahmedabad -382330

44. 3988293 27/08/2013 Jay Ambe Mineral Water Packaged drinking water 14543 2004

45, Sardar Patel Industrial Estate
S. P. Ring Road, Odhav Circle
Ahmedabad

(other than packaged
natural mineral water)
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45. 3989194 27/08/2013 CTM Technical Textiles Ltd. Isi handbook of 16008 - - 2012
S. N. 61/1, Budasan, Mahesana, mathematical, physical,
Kadi -382445 chemical and engineering
tables
46. 3986996 27/08/2013 Ambica Pump Industries Submersible pumpsets 8034 - - 2002

533/2 & 533/5 Ram Krishan Indl Compound
Behind Bharat Petrol Pump, Opp. Vijay
Mill, Naroda Road, Ahmedabad

47. 3991686 27/08/2013 Sumitomo Chemicals India Pvt.Ltd. Dichlorvos emulsifiable 5277 - - 1978
Plot No C-5/184-185,Near GPCB Office, concentrates
N.H. No.8,G1L.D.C. Vapi, Valsad -396195

48. 3988394 29/08/2013 Gopal Iron & Steel Co. (Guj) Ltd Steel tubes for structural 1161 - - 1998
Plot No. 1301-2M,Phase -3 purposes
GIDC Vatva Indl Estate
Ahmedabad -382445

49. 3989703 30/08/2013 Bhagwati Jewels Gold and gold alloys, 1417 - - 1999
501, Shubh Diamond Building, Near jewellery/artefacts-
Community Hall, Vasta Devdi Road, fineness and marking-

Katargam, Surat- 395004

[No.CMD/13:11]
Dr. S.L. PALKAR, Scientist 'F' & Head

¢ faeett, 6 A, 2014

L. 3. 1017.— AR 7 0 (9919 Tafm, 1988 & fafraw (5) & su-fafmm (6) & 790 § wRd areh
R TaegN Afrgfad w3t € o = foewor arel amedidi <1 37eh o1t guiteh 7 arire & Tee/aufiTa ¥ fea T R

ST

®H  AREY  AEHEYRl 1 AW g g AEHT & A T/ IR H TG TGE & &t Tty
den  d@en ISR IECAEINILED
drew/ea
1 TE

[€. g E/13:13]
€. TH. T, TTefehy, éaﬁm‘w’qﬁgg@

New Delhi, the 6th March, 2014

S.0. 1017.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SCHEDULE
SL Licences No. Name & Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled

[No.CMD/13:13]
Dr. S. L. PALKAR, Scientist ‘F* & Head
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¢ feeett, 7 914, 2014

1. 3. 1018.— R AR & (FHF) fafm 1988 & W 4 & 3ufm (5) & SATH0 § YR 7 &1 Taegrl
rfergfer e & o o omedii o foeror e erggeh & feu e €, & wiepd ¢ feg mu €:-

ST

W OREH  Wied S A 9u &1 AW 9 ual NRAE A HT e T AT W ey
wen wen i fafgad dem T
/T’
1 2 3 4 5 6 7 8 9
1. 3990987 02/09/2013 TRTER foatsiy, Yehwreig TITe (TSR & 14543 - - 2004

4, foT 3 TR, IR R B 38 Tha & Yeheie TgRe e )
I, FTEaTa ST & A, STEATR IeTdl shifa,
AR, STEHSTSIE-380051

2. 3992587 02/09/2013 Hedd W an TerE ye fafies T Tt HR faere 2830 - - 2012
41/11-2, SAfdaT Te, T ol Ue, @1 Fard, gied, foced, <me
TaHgel-389330 A o R AT

32 EId BR SA w2
Erers

3. 3992688 02/09/2013 S =S T JHE hAoH/SH 2089 - - 1977
49/1, Tant 2, Jwsft, ST, et « Ser@re- A QT (ARYIETT )
396150

4. 3991181 05/09/2013 ST T=RITS, Yehoteig TaeTer (ST S 14543 - - 2004
23, A TR, STARY A & |, Yehote Foee fora
HUiE U, T, STEHREG-382220 X))

5. 3993580 05/09/2013 feards um Sediw HeaHfdee T 8034 - - 2002
9, etk gefgaet TRe, T i T I
YR, SRS

6. 3996595 06/09/2013 off 4 forasha, ECECHRE R | 14543 - - 2004
70/71A, 9 TSERE TR, AR A, Yebrote SoRa frma
AT, G X))

7. 3997496 10/09/2013 ST T UL TR TR FHish IS TETH 458 - - 2003
I FoR 979 3R 980 HhTH : T ATHT : (fore T foerze
areY et : aSeu- 382825 Aerdie)

8. 3993690 10/09/2013 feards um Seiv, YA e fdere 14220 - - 1994
9, FieThs Sefgad THee, Ud «ff T@ g, e
YR, RIS

9. 3993791 10/09/2013 ot JerveR) e 0] e T erge w 1417 - - 1999
37/38 HIESYeR T, THEREA Higt S TR e

10. 3992789 10/09/2013 e T 91 fafies ST FemEeiet 14220 - - 1994

TS FeR 35, 533/40, FMHfaTd TY Fed & Tl
HHA, 9RA Yt 97 & 1, e T,

STRHSEIR-380025
11. 3993488 10/09/2013 o1q srafafar o fafiee S FerHTEae 14220 - - 1994
115/1-2, St 3T & & T2, Hidl U, TR
fIETR, Hed-382315
12. 3995694 10/09/2013 T o1 T, ST FermEeiet 14220 - - 1994

76, fawufq Tqee, ofer foqm & WS, -t e
TESTE & U1, STY, STRHeTee-380024
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13. 3993993 11/09/2013 TeIveR! e 0 e T erge & 1417 - - 1999
STTE T, AT STeY, 3THe-388001 ST FTeTehi Y5 Ud Hediohd
14. 3994086 11/09/2013 et e <erd ol qen T g & 1417 - - 1999
323, 99t TR 1, AEETE, T T U, SI Gl R Ca R E
395006 ol HEdieh

15. 3994995 12/09/2013 fraefsid) Sfafrafar o fafiee A fedife e 5244 - - 1991
e FeR 18 | 24, We FeR 279, fiaet waee,  dfee
ISl Tl o T, TGS {ad e 3
% i), TG, STEAeEE- 382210

16. 3993892 13/09/2013 W iy (1) fafiee Teefoa wR g4 fag 15477 - - 2004
138, TEl TSN TSI TS, Wi WS e e qen
S B34, STEHEG-382210 Hrigen

17. 3997597 18/09/2013 T foasiig, CEEECADE N o] 14543 - - 2004
T 7 2308, TVAHS Y, TAR IS, Yehwte e foRat
eire, e ; MieTR-382355 R

18. 3997601 18/09/2013 g Teed i fafhes, FHTeH Wd e faere 2830 - - 2012
& 7 106 TTiE WrERE, AT e, WEe,  $Aed, faeiey, =md
S < 7 €Igu-391510 e e R AT

32 ©Id BR SRA
THIA W

19. 3997702 18/09/2013 < g faeasiy, LEEECADE N o] 14543 - - 2004
e FoR B-22/15 S+ 14 AA, Brstaret Yehote Foee forat
S TS, T2 : J7F, 9, TaE e, 9)
T, §LA-394230

20. 3998906 18/09/2013 V¥ SSEIS Al A 1659 - - 2004
e, T TE el 59, 9 el 304/2,
FTRIRENG U, TS FHadd, Tel-387630

21. 3999096 18/09/2013 T SIS ST oWl TR I (Tt 2202 1 - 1999
e, T T 7o 59, FHR A
T X 304/2, TR
e, T H3Ad, TeI-387630

22. 2800143 18/09/2013 TER fafieg THHRRfTS e, B IS 5342 - - 1996
184/4T, TT=RATE!, ST, TLES F1aall 818,
e, STEHEEE 382110

23. 3999197 20/09/2013 TS folosi, EEECERRE I ] 14543 - - 2004
03, TSR, LT T Sfea & U, TER bt TR fama
A T o U, AL STEHSEE-380015 X))

24. 3999201 20/09/2013 ST < W fate, ol qen Tl g & 1417 - - 1999
191-1 &, TS FaR, GAl HITcra, TR STy fRreaesni gEa
HIE TS I, H SIS, STEASEG-380009  TE HRUh

25. 3999302 20/09/2013 T S, ol qen Tl g & 1417 - - 1999
ST-4, T WS, war HeR & T, SI C L R Cat R E
TAIRI-396445

26. 3998805 20/09/2013 Frear= foersiy, CEEECADE I o] 14543 - - 2004
¥ 7 310/d, T2 : hare, aiget : faemR,  Yehsre e fae e

fSteT : Freamn-382865
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27. 2802854 30/09/2013 TRTRTC SoeTd, 0 e T ergedi & 1417 - - 1999
/4, eI Hdfed Hihe, S I C L R Ca R R
97 dee o ur, g e e, T R
TR 384002
28. 2802955 30/09/2013 T o S ol qen T g & 1417 - - 1999
e o 190, WSS TR, HaTHl Hd1 G, Sy Rieushi) gsa
FHATH SHIET TS, YIA-395004 TE el
29. 2803048 30/09/2013 RUESACIGE] 0] e T e & 1417 - - 1999
B9 Fo 13/14, TIeH STAEH=, THA AR 17, A0l foreqenil Igar
3t e 8, 359t Yah! W-87, HFFATR-1, S TS Pedich
Tehe, TA-395006
30. 2805153 30/09/2013 HRedt T &, frorda Taform efEn 8960 - - 1978
1306/5 & 4, ST 2TE < Hf THeS, TRR
g, STEHSEIE-382330
31. 2806458 30/09/2013 A s T foe, HIIH Gothe 261 - - 1982

I T 6004, STATTSH, THeATaR,
fSteT 9% =-393002

[Co Tt wA El/13 : 11]

T THUTP IeTh, A1 ' Th' T Jg@

New Delhi, the 7th March, 2014

S.0. 1018.— .In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1 3990987 02/09/2013 Mahavir Beverages packaged drinking water 14543 - - 2004
4, Vinakunj Society,Near R. R. Trivedi (other than packaged
High School, Opp. Saibaba Society Natural mineral water)
Vastrapur Railway Crossing
Ahmedabad-380051
2 3992587 02/09/2013 Kalol Steel & Alloy Pvt. Ltd. Carbon steel cast billet 2830 - - 2012
41/P-2, Alindra, Alindra Road, Halol- ingots, billets, blooms
Kalol Road, Tal Kalol and slabs for re-rolling
Pnachamahal-389330 into steel for general
structural purposes
3 3992688 02/09/2013 Daisy Industries Common proofed 2089 - - 1977
49/1 Paike 2, Timbhi Canvas/duck and paulins
Umbergaon, Valsad (tarpaulins)
4 3991181 05/09/2013 Aashna Enterprise Packaged drinking water 14543 - - 2004
23, Bhagvan Estate, Opp. Jalaram Temple (other than packaged natural
Sanand Road, Ahmedabad, Bavla-382220  minaral water
5 3993589 05/09/2013 Divine Pump Industries Submersible Pumpsets 8034 - - 2002

9, Nilkanth Industrial Estate
L B S Road, Bapunagar, Ahmedabad
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6 3996595 06/09/2013 Shree Hari Beverages Packaged drinking water 14543 - - 2004
70/71, Pandol Industrial Estate (other than packaged
Ved Road, Katargam natural mineral water)
At & Village: Surat

7 3997496 10/09/2013 Bhagwati Spun Pipe Works Precast concrete pipes 458 - - 2003
Block No. 979 & 980, AT Ranu, (with and without
Tal Padra Dist. Vadodara 382825 reinforcement)

8 3993690 10/09/2013 Divine Pump Industries Openwell 14220 - - 1994
9, Nilkanth Industrial Estate Submersible pumpsets
L B S Road, Bapunagar, Ahmedabad

9 3993791 10/09/2013 Shree Bhuvneshwari Jewellers Gold and gold alloys, 1417 - - 1999
37/38, Siddheshwar Society, jewellery / artefacts -
Opp. Swaminarayan, Mandir, Dabholi fineness and marking -
Char Rasta, katargam, Vad Road,
Surat 395004

10 3992789 10/09/2013 Aerowell Pump Pvt.Ltd. Openwell submersible 14220 - - 1994
Plot No. 35, 533/B, Opp. Municipal Slum pumpsets
Quarters, Near Bharat Petrol Pump
Naroda Road, Ahmedabad 380025

11 3993488 10/09/2013 Amrit Engineering Pvt. Ltd. Openwell submersible 14220 - - 1994
115/1-2, GIDC Estate, Kansa Road, pumpsets
Visnagar, Mahesana 382315

12 3995694 10/09/2013 D.I. Pumps Openwell submersible 14220 - - 1994
76, Tirupati Estate, Behind Amber pumpsets
Cinema, Near Mansa Ni Masjid,
Bapunagar, Ahmedabad 380024

13 3993993 11/09/2013 Rajeshwari Jewellers Gold and gold alloys, 1417 - - 1999
Azad Maidan, Nanu Adadh Jewellery / artefacts -
Anand 388001 fineness and marking -

14 3994086 11/09/2013 Nilkanth Jewellers Gold and gold alloys, 1417 - - 1999
323, Varsha Society-1, Matawadi L.H. Jewellery / artefacts -
Raod, Surat 395006 fineness and marking -

15 3994995 12/09/2013 Mirabindo Engineering Pvt. Ltd. Safe deposit locker 5244 - - 1991
Shed No. 18 to 24, Plot No. 279, Mittal cabinets
Estate, Near Ujala Circle, Under
Sarkhej Rly. Over Bridge, Sarkhej
Ahmedabad 382210

16 3993892 13/09/2013 Samrock Chemicals (I) Limited Adhesives for use with 15477 - - 2004
138, Maha Gujarat Industrial Estate, ceramic tiles and
Moraiya Sarkhej, Bawla Highway, mosaics
Ahmedabad 382210

17 3997597 18/09/2013 Tatva Beverages Packaged drinking water 14543 - - 2004
Survey No. 2308, "Ishwarkunj" (other than packaged
Lavarpur-Dabhoda Road, AT: Dabhoda, natural mineral water)
Gandhinagar 382355

18 3997601 18/09/2013 Navyug Alloys Pvt. Ltd. Carbon steel cast billet 2830 - - 2012

Survey No. 106, Vill:Khakhriya

ingots, billets, blooms

Taluka: Savali, Vadodara 391510 and slabs for re-rolling into
steel for general structural

purposes
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19 3997702 18/09/2013 D.S. Beverages, Packaged drinking water 14543 - - 2004
Plot No. D-22/15, Hojiwala, Industrial (other than packaged
Estate, Raod No. 13, AT:Vanz natural mineral water)

Sachin-Palsana Road, Surat

20 3998906 18/09/2013 National Industries, Block Boards 1659 - - 2004
Panchwati, N. H. No. 59,
Survey No. 304/2, Ahmedabad Road,
AT:Kathlal, Kheda-387630

21 399096 18/09/2013 National Industries Wooden flush door 2202 1 - 1999
Panchwati, N. H. No. 59, shutters (solid core
Survey No. 304/2, Ahmedabad Road, type)

AT:Kathlal, Kheda-387630

22 2800143 18/09/2013 Finar Limited, Ascorbic acid, food grade 5342 - - 1996
184/P, Chacharwali, Vasna
Sarkhej-Bavla Highway,
Tal: Sanand, Ahmedabad-382110

23 3999197 20/09/2013 Sunrise Beverages, Packaged drinking water 14543 - - 2004
03, Chandranagar, Near Times of India (other than packaged

Road, Near Vastrapur, Railway Station, natural mineral water)
Vejalpur, Ahmedabad-380015

24 3999201 20/09/2013 Arvi Jewels Private Limited, Gold and gold alloys, 1417 - - 1999
1C-1D, Ground Floor, Surya Complex, Jewellery / artefacts -
Near Swastik Cross Roads, C.G. Road, fineness and marking -
Ahmedabad-380009

25 3999302 20/09/2013 Bhavani Jewellers, Gold and gold alloys, 1417 - - 1999

G-4, Laghavi, Residency, Near Bhavani jewellery / artefacts -
Mandir, Jalalpore Road, Navsari-396445  fineness and marking -

26 3998805 20/09/2013 Atlanta Beverages, Packaged drinking water 14543 - - 2004
Survey No. 310/P, AT:Kukarwada, (other than packaged
Tal: Vijapur, Mahesana -382865 natural mineral water)

27 2802854 30/09/2013 Mahakali Jewellers, Gold and gold alloys, 1417 - - 1999
G/4 Classic Capital Market, jewellery / artefacts -
Near Aashray Hotel, Preshant Cinema fineness and marking -
Road, Mahesana-384002

28 2802955 30/09/2013 N.B. Jewellers, Gold and gold alloys, 1417 - - 1999
Plot No. 190, Ground Floor, Santohsi jewellery / artefacts -

Krupa Society, Katargam, Dabholi Road, fineness and marking -
Surat-395004

29 2803048 30/09/2013 Shakti Jewellers, Gold and gold alloys, 1417 - - 1999
Shop No. 13/14, Savan Appartment jewellery / artefacts -
FP No. 17, TP No. 8,35B, Paiki A-87 fineness and marking -
Trikamnagar-1, Bombay Market,
Surat-395006

30 2805153 30/09/2013 Sarathi Agro Chem, Methyl parathion dusting 8960 - - 1978
1306/5, Phase 4, GIDC Estate, powders
Naroda, Ahmedabad-382330

31 2806458 30/09/2013 Shyam Chemical Pvt. Ltd., Copper Sulphate 261 - - 1982
Plot No. 6004, GIDC, Ankleshwar,
Bharuch-393002

[No.CMD/13:11]
Dr. S. L. PALKAR, Scientist 'F' & Head
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¢ feeett, 7 914, 2014

1. 3. 1019.— TR Ak =1 (a0 fafam 1988 & fafam 5 & su-fafm (6) & sgaeo § yRdte /e ol
TaggR sifrgfea s § for Fre foaon arer anedisi &1 37 o1 wiet 7€ arkie | & / Tfira R fean 7o 2:-

ST

HH  AREY AEHEYRl 1 AW g g AEHT & A T/ IhH TG TGE & i Tty
den  d@en RIGIRESIECAEINILED
Hrew/ea
1 7902984  ©&H wacH ot off 7 Sgeifee (S <g@) seifdeas 02/09/2013
12-13-14 TR TS, AGSHAT Had
foramer™ & 91, W) e, TS TH 1554 : U 1 : 1988
TS« eTeHTER

[E. J T\ E/13:13]
€. TH. T, dTelehy, amﬁm‘w’qﬁqg@
New Delhi, the 7th March, 2014

S.0. 1019.—In pursuance of sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SCHEDULE
SL Licences No. Name and Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled
1 7902984 M/s. Chandan Cables PVC insulated (heavy duty) electric cables: 02/09/2012
12-13-14 Lilabhai Estate, Near Matru IS 1554: Part : 1988
Chhaya Vidyalay Rabari Colony,
Ahmedabad
[No. CMD/13:13]
Dr. S.L. PALKAR, Scientist 'F' & Head
& feett, 7 A9, 2014

L. 3. 1020.— YR 7% U (Fa9F) fafm 1988 & 134 4 & 3ufem (5) & A0 H 9Rdd 7% ol
TAgERI Ao Fear § fof o emedis o foeror = etgee=h # fou Tu &, 3 wied < fag T 8-

ST

W AR WiRdwE ARHEHR %AW ga AR T 1 T wwm W ey
wengen @t fafa e/ wen T
e
1 2 3 4 5 6 7 8 9
1. 2806357 01/10/2013 fean we we foawsiy, LEEECADE N o] 14543 - - 2004
e 7 222/2, HTHRT e o U, el Yehwre e foRat
T, ST )
2. 2803553 01/10/2013 TR SSEIS, ufhfé argy faen 13488 - - 2008

T e 500, TS 7R 13, ®E-11, sirea
o1 Te & u, SeTESE, wieare,
STEIRTEIG-382430
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3. 2804959 01/10/2013 TSt faratsitg, Yehwreig TITE (TSR & 14543 2004
15, FARH TS, AR Ta=s & T, Yehsg e e
TA-FH IR TE, T, fel : gea-394210 )

4. 2805052 01/10/2013 T < foasiy, Yehwreig TITe (TSR & 14543 2004
37-3ff, YT T, T : AR, AT : Treell, Yehse AR faRa
e : wigq AMH)

5. 2806559 07/10/2013 ot e O ST, ol qen T g & 1417 1999

6. 2807359 07/10/2013 TH 3R TR, Yehwreig TITET (TSR & 14543 2004
M 0 253, @ T 171 F 175, TE-1, TS Yehsg e foRa
TR, RIS, FA-394325 )

7. 2811653 15/10/2013 STEATST TR, Yehwreig TI9Te (TSR & 14543 2004
B-2/96, WANTR TEL, IEAI HeA4 TS, Yehsg e e
T, GLA-395010 M)

8. 2810247 15/10/2013 SHorterd! forrerd o fafies, & Hewl SR I (HeE 2202 1999
AT TR 409, TME HARM, A GRS-AR HR ALT)
FIE, TITA R 8, T Wifcrsl, W 1I-382305

9. 2809060 15/10/2013 WO Ed TeE Ie fafies, el TR SRe e 2062 2011
WS g i A of S o s rees)
A, TITH TS ek 8 T, TE,
FTEHIEIG-382210

10. 2810146 17/10/2013 wutterdt fartad we fafies, TARGS TR SR TIH 303 1989
TR e 409, el N, T T U
TR %, THTH e 8, 1 Wifer,
HeeheT-382305

11. 2810348 17/10/2013 ot o we fafires, Eqlcaci 3 1659 2004
AR o 409, TTiel R, T T U
AT %, TITH e 8, 1 Hifer,
HeRehiel-382305

12. 2812352 17/10/2013 e et g fafaes YA e gt 14420 1994
407, = TATE I & |, TTES Seel e
FIE9, T, T, STEHemERE-382213

13. 2808967 17/10/2013 TRE TSI, SRS S dredt 4985 2000
T FeR 500, TS R 13 T ®R ead areX
Bg-11, siree o de & o, shendd RECIER]
i, ST, STRHGER- 382430

14. 2810449 18/10/2013 fagt forrs e, 0 e T erge & 1417 1999
<R3l SISIR HFT Fehell, e, WE9-392150  STEU fIeqehil Y& Ud qelis

15. 2810651 18/10/2013 FredTTe STHEEHIE ey, 0] e T ergedi & 1417 1999
TREE WaR 1, 3T K, STy freushi gsa
TRETR, AHETR FEAS S U, Jeemde, U qEEA
STEHEE-380015

16. 2810752 18/10/2013 foram sirrien T fafies, 0 e T erge & 1417 1999
364/THUE TS eI, 9N IRG Tet, T STl feushi ggar
St g9t U, T Hieh, STEHTEIE-380001 TE el

17. 2810853 18/10/2013 it faema Tee oy, ol g wrgsti & 1417 1999
T-1, TH S AT, T FHN S & |, STYE Rieushi) gsar
TEAYY, STEATIEE-380043 TE el
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18. 2811350 18/10/2013 #ft TRk A T fafaes, T Wy ferme € 1786 - - 2008
T e WY/79-T, o STk ol 124, BiSirarall a6 a2 s WR
efgga we, waa e, duel, I i PwEie

19. 2812554 22/10/2013 TG e, ol qen T g & 1417 - - 1999
6, FHETT AT Hex, W1 Eeet & U, TSR ST fIeushit gEd
Ife, YA-395009 ol HElieh

20. 2812655 22/10/2013 5t 3 S =, Tl qen T g & 1417 - - 1999
1208, ST Sroeig 7E g, TH ST gl A, Sui feTeRi gar
T e, STEHSTEIE-380001 TE el

21. 2812756 22/10/2013 TE ST, Tl qen T g & 1417 - - 1999
23, THIA TR, TATH A, TIA-395006 ST ReTeh™ Y W6l Jedien

22. 2812857 22/10/2013 Fisenfean qe e, 0 e T e & 47 - - 1999
BRER THeRAE, WS 676 TS & U, sl TR e
TR, $TEHGETR-380008 TE el

23. 2812958 22/10/2013 e e, Tl qen Tt g & 1417 - - 1999
It e 2 i sTariie, wiEee TREMES, Sy feusi g
TIHATE ST & |, el Alehe o |, TE el
T SATST, EA-395004

24. 2813051 22/10/2013 g =1 ye fafiee, 0 e T e & 1417 - - 1999
67, | Hiel, THSH gt U, S I C I R Ca R R
T e, STEHSTEIE-380001 TE el

25. 2813152 22/10/2013 T a2 S, 0 e T g w 1417 - - 1999
S TR TS S I, TS 991/1, W, STy freushR gsa
TFARI-396445 TE el

26. 2814962 28/10/2013 S s T fafhes, ol e Tt ergedi 1417 - - 1999
1265 ER Ul T, TH ST gt IS, A STyl RIeushi) gsar
e, STEHRIAG-380001 TE el

27. 2815055 28/10/2013 = T, ol qen T g & 1417 - - 1999
6, AT BTEeH, TN 1M T, ST TR gsa
ISt T, STeHRTaIE-380009 TE el

28. 2815358 28/10/2013 sl SIRE W fafhes, FUNEECPREES 12786 - - 1989
TR R 279, T e 2, T2 qem Wi At S R
BISIYY, Hraehial, a1 feriaTe-383120 FURNERGEN]

29. 2815863 30/10/2013 T HTelt < Afeaw qen e T, ol qen Tl g & 1417 - - 1999
60, TR, ATETT =Ty, ST FIewshTt e
o Ui, T Ui, TE el
FTEHETSIE-380001

30. 2815964 30/10/2013 T Hi, 0 e T e s 1417 - - 1999
103, HIftd Wakg, ok HTRT S I & |, ST TRt e
TR foem R U, #TH=-388001 TE el

31. 2816057 30/10/2013 S eTereR sfean we fafhes, 0 e T e wh 1417 - - 1999
ST HY ST AT, YEad 5 W, SI E L R O R E
RS e & HIHH, STEHEIEIE-380006 TE el

32. 2816158 30/10/2013 SifaeterenT sfean w. fafies, =1t qen =ifet et & 2112 - - 2003
STHTSIT weATS, Y=ere) 5 T, STy freushR gsa

TR e & 9, STEHSETE- 380006

—
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33. 2816259 30/10/2013 Siasteshd sfean w. fafies, 0 e T e 1417 - - 1999
HEH HTIIE TR <1 U, fagred STy ReushR gsa
THTFITSRT & T, STEThTI, TEGU-390007 o Helehd
34. 2816360 30/10/2013 Siarsteshd sfean w. fafiee, et e =itel enged 2112 - - 2003
& T, 3R H <9 e, fagrd STy RreushR gsar
T h T, SR, TSET-390007 T HaishT
35. 2816461 30/10/2013 3l Tiee °T, = e = wgedi 2112 - - 2003
4/5, TERR 5 TP, TWIH T, SI C L R O R R
el IS, FLA-394602 ol HEdieh
36. 2816966 30/10/2013 arEere A W fafies, ufhfé argy fawn 13488 - - 2008
A FeR 279, TATS HeR 2, TE qe w3l
BISIR, Waehiel, 1 femaTR-383120
37. 2817059 30/10/2013 TR ST e, Haqfded Tade 8034 - - 2002
41. TRTRTCH THE, W@ Shici!, STHUEare 1S,
TME W W, STEHIEE-380026
38. 2817463 30/10/2013 B AR SEdeTe arehe, oi Td @t wrged & 1417 - - 1999
Tty W e <o, Ty, SR e, ST RreushR gsar
TET-391440 TE el
39. 2817665 30/10/2013  eTeh! gt . fafies, et geifes haa 694 - - 1990
AT o 142, TS T IR SR, STANH
Torfoe & @ ¥, @aus el & e
TEfTR-382721
40. 2816865 31/10/2013 ST AT SR . fafaes, YA Hieafeg 12701 - - 1999
T FoR 3, W A 325, SR 91 e & et o RiNs

S, HTE, STEASENR 382430

F

(G ST 13: 11]
P TH. TH. TR, I TF' TE g
New Delhi, the 7th March, 2014

S.0. 1020.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule:

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1. 2806357 01/10/2013  Divya Food & Beverages Packaged drinking water 14543 - - 2004
Survey No. 222/2, beside Dhamdachi (other than packaged
Fatak, Bhatha Faliya, At &Vill. Valsad natural mineral water)
2. 2803553 01/10/2013  Mahesh Industries Emitting pipes system 13488 - - 2008

Plot No. 500, Road No. 13
Phase-II, Near Odhav Ring Road
GIDC Kathwada, Ahmedabad-382430
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3. 2804959 01/10/2013 Ajanta Beverages, Pakaged drinking water 14543 - - 2004
15, Bhagyoday Estate (other than packaged
Near Telephone Exchange natural mineral water)
Puna-Kumbhariya Road
Magob, Vill. & TA: Surat-394210

4. 2805052 01/10/2013  M.J. Beverages, Packaged drinking water 1543 - - 2004
37-B, Shankar Estate, Manjusar (other than packaged
Tal:Savli, Vadodara, Village:Manjusar natural mineral water)

5. 2806559 07/10/2013  Shree Radha Krishna Jewellers, Gold and gold alloys, 1417 - - 1999
Ajit Street Malesar, Navsari. jewellery/artefact-

fineness and marking-

6. 2807359 07/10/2013  S.R. Enterprises, Packaged drinking water 14543 - - 2004
Block No. 253, Plot No. 171 to 175, (other than packaged
Part 1, at Mankana Kamrej, natural mineral water)
Surat City, Surat-394325

7. 2811653 15/10/2003  Balaji Water, Paackaged drinking water 14543 - - 2004
D-2/96, Bhagwati Nagar Asset (other than packaged
Udhna Sachin Road, Bhestan natural mineral water)
Surat-395010

8. 2810247 15/10/2013 Karnavati Veneers Pvt. Ltd., Wooden flush door 2202 1 - 1999
Block No. 409, Village Oran shutters (solid core
At & Post:Tajpur Kui, NH No. 8 type)
Tal: Prantij, Sabharkantha-382305

9. 2809060 15/10/2013 Sarkhej Steel Industries Pvt. Ltd., Steel for general 2062 - - 2011
Sarkhej-Sanand Cross Road, structural purposes
Opp. Shreeji Weigh Bridge,
N H Road No. 8C, Sarkhej,
Ahmedabad-382210

10. 2810146 17/10/2013  Karnavati Veneers Pvt. Ltd., Plywood for general 303 - - 1989
Block No. 409, Village: Oran purposes
At & Post: Tajpur Kui, N H No. 8
Tal: Prantij, Sabarkantha-382305

11. 2810348 17/10/2013 Karnavati Veneers Pvt. Ltd., Black Boards 1659 - - 2004
Block No. 409, Village : Oran, At & Post:
Tajpur Kui, N H No. 8, Tal:Prantij
Sabarkantha-382305

12. 2812352 17/10/2013 Waterman Industries Pvt. Ltd., Openwell submersible 14220 - - 1994
407, Opp. New Insat Pharma pumpsets
Sarkhej Bavlahighway
Changodar, Moraiya, Ahmedabad-382213

13. 2808967 17/10/2013  Mahesh Industries, Unplasticized pvc pipes 4985 - - 2000

Plot No. 500, Road No. 13
Phase-II, Near Odhav Ring Road
Kathwada GIDC Ahmedabad-382430

for portable water

supplies
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14. 2810449 18/10/2013  Siddhi Vinayak Jewellers, Gold and gold alloys, 1417 1999
Chokshi Bazar Soni Chakla, jewellery/artefacts-
Jambusar, Bharuch-392150 fineness and marking-
15. 2810651 18/10/2013  Kanaiyalal Jechandbhai Jewellers, Gold and gold alloys, 1417 1999
Ground Floor 1, Aashray Tower, jewellery/artefacts-
Ramdevnagar, Near Anandnagar fineness and marking-
Cross Road, Satellite Amhadabad-380015
16. 2810752 18/10/2013 Shivam Oranments Private Limited, Gold and gold alloys, 1417 1999
364/FF Arjun Complex, Gusha Parekhs jewellery/artefacts-
Pole, M.G. Haveli Road, Manekchowk, fineness and marking-
Ahmadabad-380001
17. 2810853 18/10/2013 Shree Vishal Gold Place, Gold and gold alloys, 1417 1999
A-1 Ramkrishna Colony, Opp. Radhe jewellery/artefacts-
Krishna Society, Isanpur. fineness and marking-
Ahmadabad-380043
18. 2811350 18/10/2013  Shree Mahavir Roll Tech. Limited, High stength deformed 1786 2008
Plot No. AA/79-A, B-Block No. 124, steel bars and wires for
Hojiwala Industrial Estate concrete reinforcement
Palsana Road, Popda, Surat
19. 2812554 22/10/2013  Saraswati Jewellers, Gold and gold alloys, 1417 1999
6, Kalpana shopping Centre, Near sona jewellery/artefacts-
Hotel, Palanpur Patia, Surat-395009 fineness and marking-
20. 2812655 22/10/2013  Shree J. D. Chains, Gold and gold alloys, 1417 1999
1208, Virchand Deepchand Ni Haveli, jewellery/artefacts-
M.G. Haveli Road, Manekchowk. fineness and marking-
Ahmedabad-380001
21. 2812756 22/10/2013 Pramukh Jewellers, Gold and gold alloys, 1417 1999
23, Affil Tower, L.H. Road, jewellery/artefacts-
Surat-395006 fineness and marking-
22. 2812857 22/10/2013 Zinzuwadia and Co., Gold and gold alloys, 1417 1999
Haridwar Envlave, NR. Krishnsbaug jewellery/artefacts-
Cross Road, Maninagar fineness and marking-
Ahmadabad-380008
23. 2812958 22/10/2013  Ghunghru Jewellers, Gold and gold alloys, 1417 1999
Shop No. 2 Priyank Appt. jewellery/artefacts-
Bhaichandnagar Soc., Opp Madhvanand fineness and marking-
Ashram, Opp. Veg Market. Katargam
Darwaja, Surat-395004
24. 2813051 22/10/2013  Sneh Chain Pvt. Ltd., Gold and gold alloys, 1417 1999
67, Ghanchis Pole, M.G. Haveli Road, jewellery/artefacts-
Manekchowk, Ahmadabad-380001 Fineness and marking-
25. 2813152 22/10/2013 Suresh Brothers Jewellers, Gold and gold alloys, 1417 1999
Opp. Jain Derasar House, jewellery/artefacts-
9/1/1, Madhumati, Navsari-396445 Fineness and marking-
26. 2814962 28/10/2013  Jain Jewellers Private Limited, Gold and gold alloys, 1417 1999

1265 Luhar Pole Corner,
M.G. Haveli Road, Manechowk,
Ahmedabad-380001

jewellery/artefacts-
fineness and marking-




2634

THE GAZETTE OF INDIA : MARCH 22, 2014/CHAITRA 1, 1936

[ParT II—SEC. 3(ii)]

1 2 3 4 5 6 7 8 9

27. 2815055 28/10/2013  Jewel World, Gold and gold alloys, 1417 - - 1999
5, Balaji Heights, Swagat Cross Road, jewellery/artefacts-
C.G. Road, Ahmedabad-380009 fineness and marking-

28. 2815358 28/10/2013 Vibrant Irrigation Pvt. Ltd., Irrigation Equipment- 12786 - - 1989
Block No. 279, Plot No. 2, Polyethylene pipes for
At & PO: Hajipur Sabarkantha, irrigation laterals
Tal:Himatnagar-383120

29. 2815863 30/10/2013  Maa Kali Chain Rodium and Gilet Works ~ Gold and gold alloys, 1417 - - 1999
60, Celler, Bhavnagari Chambers, jewellery/artefacts-
Sheths Pole, Ratan Pole, fineness and marking-
Ahmedabad 380001

30. 2815964 30/10/2013 Suvarna Mandir, Gold and gold alloys, 1417 - - 1999
103, Maruti Skand, Opp. Cafe Coffee Day jewellery/artefacts-
Shop, Anand Vidhyanagar Road. fineness and marking-
Anand-388001

31. 2816057 30/10/2013  Joyallukkas India P. Ltd., Gold and gold alloys, 1417 - - 1999
RCG Plaza, Panchavatti 5, Rastha, jewellery/artefacts-
Opp. Parimal Garden, Ahmedabad-380006 fineness and marking-

32. 2816158 30/10/2013 Joyalukkas India P. Ltd., Silver and silver alloys, 2112 - - 2003
RCG Plaza, Panchatti 5, Rastha, jewellery/artefacts-
Opp. Parimal Garden Ahmedabad-380006 fineness and marking-

33. 2816259 30/10/2013  Joyalukkas India P. Ltd., Gold and gold alloys, 1417 - - 1999
Sukham Complex RC Dutt Road, Opp. jewellery/artefacts-
Siddarth Complex, Alkapuri fineness and marking-
Vadodara-390007

34. 2816360 30/10/2013 Joyalukkas India P. Ltd., Silver and silver alloys, 2112 - - 2003
Sukham complex RC Dutt Road, Opp. jewellery/artefacts-
Siddarth Complex, Alkapuri fineness and marking-
Vadodara-390007

35. 2816461 30/10/2013 The Gold Mark, Silver and silver alloys, 2112 - - 2003
4/5, Patidar Jin Complex, Station Road, jewellery/artefacts-
P O. Bardoli, Surat-394602 fineness and marking-

36. 281966 30/10/2013  Vibrant Irrigation Pvt. Ltd., Emitting pipe system 13488 - - 2008
Block No. 279, Plot No. 2
AT & PO: Hajipur Sabarkantha
Tal: Himatnagar-383120

37. 2817059 30/10/2013  Gurukrupa Engineering Works, Submersible pumpsets 8034 - - 2002
41, Mahakali Estate, Rabari Colony,
Amraiwadi Road, B/H Ganti Stand,
Ahmedabad-380026

38. 2817463 30/10/2013  Harishkumar Jayantilal Chokshi, gold and gold alloys, 1417 - - 1999
Rajanshu Peer, Gandhichowk, Padra jewellery / artefacts -
Choxi Bazzar, Vadodara-391440 fineness and making -

39. 2817665 30/10/2013  Gelco Electronics Pvt. Ltd., PVC insulated cables 694 - - 1990
Block No. 142, AT & Post Karoli,
Beside Jalaram Ceramic, Near Khatraj
Chokadi, Gandhinagar-382721

40. 2816865 31/10/2013 Ashutosh Water Tanks Private Limited, Rotational moulded 12701 - - 1996

Plot No. 3, Survey No. 325, Behind
Jalaram Saw Mills, Kunjad,
Ahmedabad-382430

ployethylene water
storage tanks

[No.CMD/13:11]

Dr. S. L. PALKAR, Scientist 'F' & Head
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¢ feeett, 7 914, 2014

L. . 1021.— TR Tk =0 (T faf2w 1988 (5) & Sufafad (6) o STTH0N H IR Ik &0 tfegfed
Tl & fob e Toemon arer emedidi o1 ek STRT gt T A | T / TfiTd Y e e g

ST

HH  AREY AEHEYRl 1 AW g g AEHT & A T/ IhH TG TGE & i Tty
den  d@en RIGIRESIECAEINILED
Hrew/ea
1 3614252 IFReR Hyherafin o, EEEECRRE] 07/10/2013
w2 den e, A, feraet, (TR T Tehore R et =)
fefigae Taa@m™i-396521 3T TH 14543:2004

[Fe T T /13 1 13]
B TH ek UIeTehy, AT ‘T ' Td 7@

New Delhi, the 7th March, 2014

S.0. 1021.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SCHEDULE
SL Licences No. Name & Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled
1 3614252 M/s. Bhagirathi MFG Co. Packaged drinking water (other than 07/10/2013

AT and PO, Majigam, Chikhli
Distt: Navsari-396521

packaged natural mineral water)
IS 14543: 2004

[No.CMD/13:13]
Dr. S.L. PALKAR, Scientist 'F' & Head

¢ feeett, 7 914, 2014

L. 3. 1022.— A ek = (T fof=m 1988 & 7o 4 & 3ufem (5) o STTE H IR Jeh &R Taegrl
srfergfer e € for o omedidi o foeron e erggeh & few Tu R, & wiiepd ¢ few o €:-

ST

W ARG WiRd e ARHEHR %AW g ga AR T 1 T wwam ey
gengen &t fafyad e
A8
1 2 3 4 5 6 7 8 9
1. 2823054 01/11/2013 B TaE W fafiee el R SRS 2062 - - 2011
I HeR. 53/54, S AE S G TG, Wh=d WIE

1 fosITqR, HedrI-382870
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2. 2824359 04/11/2013 Hedl gevEe fafies (e fefas) T foiehe refteret= 7098 3 - 1993
e FeY, 803 H 805, 828 § 830, Tid $eifee qHaiesh
AT, T Trae S : aeed-391520 vitore Had

3. 2819366 11/11/2013  ¥%< Efean oo qon oo™ Thaain st faemen 3575 - - 1993
e HeR, 734/1 2,40 IS TRA
STt o1 S N, AT, aerEe-396195

4. 2819467 11/11/2013 T ¥fean g qen SRerd Hheharin wr A TS A 2 13997 - - 1994
e e . 734/1 2,40 3 TR
STt o &, AT, S

5. 2819568 11/11/2013 T ¥fean gn qen SRers Hheharin wr O ol s T 1783 1 - 1993
e HeR, 734/1 2,40 IS TRA
STt o1 S Y, AT, aeree-396195

6. 2819669 11/11/2013 T ¥fean gn qen SRerd Hheh At wE O ol st 1783 2 - 1988
e R, 734/1 2,40 IS TR
ST o1 S, AT, aeree-39619

7. 2819972 11/11/2013 Awrace fawer e fafres A TR IifeT 636 - - 1988
e P 65, Taft formae Twe, g el Eeel W HIgfeT
AT Hailel Toretl: MeTR feetftadt 91

8. 2820755 13/11/2013 M W gee fertes FAUAEESE Ot &t € 4985 - - 2000
T o) 488/W-519/4 it 3TE & T T TETT R Geae drel
TG fSTeT: Hekehia-383215 BRIGIES|

9. 2821555 13/11/2013 HTE ST 1, ol qen T g & 1417 - - 1999
16, RIE AT, AT STl o T, S S I C L R Cat R R
g, STEHETSIE-380006 TE el

10. 2821656 15/11/2013 TR Sed Tl qen Tt g & 1417 - - 1999
54/55, SIS 6/858, HII NI, S Gl R COt R E
TTARI-396445 Td Helish

11. 2822254 15/11/2013 ARYeR ged 0 e T g & 1417 - - 1999
272/T%/3, T4 LS 1 91, TH ST gaelt Ue,  STuoi Feqenil el
T =k, STEASTEIE-380001 TE el

12. 2823357 19/11/2013 RICEIRCGLA ol qen T g & 1417 - - 1999
9, TER T ¥, T, e, STy freushR gsa
Fel, fer « fremm-382715 TE el

13. 2824056 19/11/2013 T e THeTHYW TTehaiTord TR 2148 — - 2004
e 2, 2006/8 and 9T St 3TE & Wt fagea  Teifoes THEw
FUNT TR, HE-388121

14. 2823761 20/11/2013 3T @Ik /T e foawsiy, CEECCADE I o] 14543 — - 2004
e | 303, St A & T, T qalS, AH] TeheTe TR e
qaire, FSeT : SeRenia-383215

15. 2823559 21/11/2013 TehTel SIFH=E ol qen Tl g & 1417 - - 1999
15/aft, wEel A, Torel =, TH S gt STl Rieweni e
s, Tk =iieh, STEHeTEE-380001 e CER|

16. 2824157 22/11/2013 st drge 0] e T e wh 1417 - - 1999
101, srerTsit A, foraerat wfet & urw, fama syl Riewent gaa
U2t U9 & W, STeHSENE e g1, TE el

T, STEHTAG-382424
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17. 2824258 22/11/2013 Fiferent ST, ol qen T g & 1417 - - 1999
1 Fag segcre, e I, ST Reushi gsar
arfan, et : 5€ie-391310 T et
18. 2825361 25/11/2013 ot §Od STRNURTHA Yehwreig TITe (TSR & 14543 — - 2004
e F 490, #it Ul wiie & i, IS B Yehote Foee fora
STEATE e, T, M)
FTEHSEE-380058
19. 2825462 25/11/2013 TS oo Yehwreig TITE (TSR & 14543 — - 2004
/20, AR GRS, Yahore TgRat faeet areR)
g fomrer e, g
20. 2827567 25/11/2013 o HEOE e fote, S Hearfgee 14220 - - 1994
e o 11, AT SRR TRE, 4, el T
TR RYH & 9, el U, STEAEIS -
380025
21. 2825664 26/11/2013 ot oTEA e Tl qen T g & 1417 - - 1999
SRS, Hehd! SR S fTeTshT e
BICRICASCIRECE TE el
22. 2825866 26/11/2013 TH T Tiice Tl qen T g & 1417 - - 1999
2, TelTeh Tehordl T 912 o 0, ToH S C L R Ca R R
T Tha & FH, TIATgR-385001 TE el
23. 2825967 27/11/2013  Tieed WR SNTER 11 fa, Tyl e Tt gt 1417 - - 1999
T-301, 2TEH ThoeR faedi, wom faeem s eyl freaeni g
4, i St S, STRTRTeE-380009 TE el
24. 2829672 28/11/2013 S TG e fote, Hagfdee Tade 8034 - - 2002
R o 11, A SR T, 4, el
TR RYH & 9, el U, STEAEIE -
380005
25. 2827971 28/11/2013 & T TeE, HeaHfdee T 8034 - - 2002
133/1/1, GIHINTE Yo WL, AT T2 & s,
T STEHEEE-380002
26. 2828670 29/11/2013 ey fafad w fafaes THRIIET e TeHERad 60079 1 - 2007
A O 1404, T 3, STt ST € €, Fea, T 1 SHTH W

STRHTISIG-382445

T HE Y THhersd g

[Co Tt wA E1/13 : 11]

T TH ek UIeTehy, AT ‘T ' Td Jq@

New Delhi, the 7th March, 2014

S.0. 1022.—1In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule:

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1. 2823054 01/11/2013 Honest Alloys Pvt. Ltd. Steelfor general structural 2062 — — 2011

Plot No. 53/54, GIDC Ranasan,
TA: Vijapur, Mahesana-382870

purposes
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2. 2824359 04/11/2013 KEC International Ltd. (Cable Division) Cross-linked polyethylene 7098 3 — 1993
Plot No. 803 to 805 and 828 to 830, insulated thermoplastic
Village Samlaya, Tal Savli. Sheathed cables
Vadodara-391520

3. 2819366 11/11/2013 East India Drums & Barrels Bitumen drums 3575 — — 1993
Manufacturing Company
Plot No. 734/1 & 2,40 Shed Area,
GIDC, VAPI, Valsad-396195

4. 2819467 11/11/2013 East India Drums & Barrels Drums large open top 13997 — — 1994
Manufacturing Company
Plot No. 734/1 & 2,40 Shed Area,
GIDC, VAPI, Valsad-396195

5. 2819568 11/11/2013 East India Drums & Barrels Drums, large, fixed ends 1783 1 — 1993
Manufacturing Company
Plot No. 734/1 & 2,40 Shed Area,
GIDC,VAPI, Valsad-396195

6. 2819669 11/11/2013 East India Drums & Barrels Drums, large, fixed ends 1783 2 — 1988
Manufacturing Company
Plot No. 734/1 & 2,40 Shed Area,
GIDC, VAPI, Valsad-396195

7. 2819972 11/11/2013 Safeworld Systems Pvt. Ltd. Non-percolating flexible 636 — — 1988
Plot No. 65, Siddhi Vinayak Estate, fire fighting delivery hose
Santej, Tal : Kalol, (third revision)
Gandhi Nagar

8. 2820755 13/11/2013 Vasani Polymers Pvt. Ltd. Unplasticized pvc pipes for 4985 — — 2000
Survey No. 488/P-519/P, potable water supplies-
GIDC Estate, Talod.
Sabarkantha-383215

9. 2821555 13/11/2013 Kabra jewels Pvt. Ltd. Gold and gold alloys, 1417 — — 1999
16, National Plaza, Opp. Lal Bunglow, Jewellery/artefacts -
C G Road, fineness and marking -
Ahmadabad-380006

10. 2821656 15/11/2013 Four 4 C Jewels Gold and gold alloys, 1417 — — 1999
54/55, Ward No. 6/858 Jewellery/artefacts -
Mota Bazar, Navsari-396445 fineness and marking -

11. 2822254 15/11/2013 Nageshwar Traders Gold and gold alloys, 1417 — — 1999
272/F/3, Opp. Rupa Surchand Ni Pole, Jewellery/artefacts -
M.G. Haveli Road, Manek Chowk fineness and marking -
Ahmedabad-380001

12. 2823357 19/11/2013 Gayatri Jwellers Gold and gold alloys, 1417 — — 1999
9, Sardar Shopping Center, Jewellery/artefacts -
Detroj Road, Kadi Ta kadi, fineness and marking -
Mahesana-382715

13. 2824056 19/11/2013 Ex-Protecta Flameproof enclosures for 2148 — — 2004
Unit 2 Electrical apparatus
2006/8 & 9, GIDC Vithal Udyog Nagar,
Anand-388121

14. 2823761 20/11/2013 1 Pure Foods and Beverages Pacakaged drinking water 14543 — — 2004
Plot No. 303, GIDC Talod, (other than packaged
Sabarkantha-383215 natural mineral water)

15 2823559 21/11/2013 Nakoda Ornaments Gold and gold alloys, 1417 - - 1999

15/B, Ist Floor,
Haveli Chambers, M.G. Haveli Road,
Manekchowk, Ambedabad-80001

jewellery/artefacts -
fineness and marking -
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16 2824157 22/11/2013 Heritage Pointe Pvt Ltd. Gold and gold alloys, 1417 - - 1999
101, Balaji Mall jewellery/artefacts -
Nr. Vishwkarma, Temple, B/H. fineness and marking -

Visat petrol pump, Ahmedabad
Gandhinagar Highway, motera,
Ahmedabad-382424

17 2824258 22/11/2013 Ambica Jewellers Gold and gold alloys, 1417 - - 1999
I Navdurga Complex, jewellery/artefacts -
Gandhi Road Bajva, fineness and marking -

Vadodara-391310

18 2825361 25/11/2013 Shree Health Incorporation Packaged drinking water 14543 - - 2004
Plot no. 490, B/H Shree Party (other than packaged)
Plot, Krishna Heart Hospital Road natural mineral water)

Ghuma, Ahmedabad-380058

19 2825462 25/11/2013 Varniraj Beverages Packaged drinking water 14543 - - 2004
D/20, Yogi Nagar Society, (other than packaged)
Puna-Simada Road, Surat City natural mineral water)
Surat

20 2827567 25/11/2013 Vega Machineries Pvt Ltd. Openwell submersible 14220 - - 1994
Plot No. 11, pumpsets

Maruti Industrial Estate,
Opp Naroda Fire Station
Naroda Road Ahmedabad-380025

21 2825664 26/11/2013 Shree Arun Jewellers Gold and gold alloys, 1417 - - 1999
Bhavsarwad, Choksi Bazar, jewellery/artefacts -
Nadiad Dist Kheda, Nadiad fineness and marking -

22 2825866 26/11/2013 S.S. Gold Gold and gold alloys, 1417 - - 1999
2, Shilok Enclave, near Gathaman jewellery/artefacts -
Gate, opp Girls Government School fineness and marking -

Banas Kantha, Palanpur-385001

23 2825967 27/11/2013 Golden Star Designer Pvt. Ltd. Gold and gold alloys, 1417 - - 1999
A-301, time squar building, jewellery/artefacts -
Nr. Ratnam fineness and marking -

building, C.G. Road
Ahmedabad-380009

24 2829672 28/11/2013 Vega Machineries Pvt. Ltd. Submersible pumpsets 8034 - - 2002
Plot no. 11, Maruti Industrial
Estate, Opp Naroda Fire Station
Naroda Road Ahmedabad-380025

25 2827971 28/11/2013 K.S. Industries 133/1//1, Submersible pumpsets 8034 - - 2002
Somabhai Patel Estate
B/h Yamuna Estate, Naroda,
Ahmadabad-380002

26 2828670 29/11/2013 Safex Engineers Pvt. Ltd. Explosive atmosphers 60079 1 - 2007
Plot No. 1404 Phase 3, part 1 equipment
Gidc, Vatva, Ahmadabad-382445 protection by flameproof

enclosure "d"

[No.CMD/13:11]
Dr. S. L. PALKAR, Scientist 'F' & Head
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¢ feeett, 7 914, 2014

1. 3. 1023, — ¥R 7 & (F8R) fafem 1988 & fafm (5) & sufafm (6) & sT3eer § wRd™ 7 ol
AR Sferg e e § T Fret forawor oot et k1 S o1 quitet T qRiE & Tee/2fia R fean e -

STt
HH  AREY AEHEYRl 1 AW g g AEHT & A T/ IhH TG TGE & i Tty
den  d@en RIGIRESIECAEINILED

Higa/Te

N.A.

[Fe T T /13 1 13]
T THUTP TeTh, S ' Th' T Jg@

New Delhi, the 7th March, 2014

S.0.1023.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each:

SL Licences No. Name & Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled

N.A.

[No.CMD/13:13]
Dr. S. L. PALKAR, Scientist 'F' & Head
=% fewet, 10 AT, 2014

L. 3. 1024.— TRAE AFE A (FAOE) faf=m 1988 & W 4 & 3w (5) & AT H 9" 7HE ol
TAGg SAfergfea e § for o oredidt & foeror = orqgeh & fou U ¥, 3 Teieha w2 fow 7w §:-

STt
W AR WRdEE ARAEER H A 9 RUSIER IR aRILCY awm oWm g W
wengen @t fafaad/ wemn
1
1 2 3 4 5 6 7 8 9
1 2828771 02/12/2013 TRl I SeEiS ST AT TrEe 14220 - - 1994
8/6, FHSIET THL, AR S
forermera & e eam,
ST
2 2829975 04/12/2013 BRIN RG] 0 e T e & 1417 - - 1999
TF TF 111, et HIr, ST RoeTehi Yo T
fifw wiee €% & M@, TR, TEleRd
it STt e STeHRTEE- 390009
3 2830253 04/12/2013 TR SSErst HeaAfdee T 8034 - - 2002

112, TSigT Sefeaa wges,, °f v o fiq,
T =T, ofed U, SRS
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4 283054 04/12/2013 ST worere 0 e T erged & 1417 1999
Tad Hfse, stidg e, fomrer e, ST foreushit Y T
B U, ot it W T Y TR S I, R
395006

5 2831053 09/12/2013 e fafsm Yehwreic TITE (TSR &) 14543 2004
T TR 457/1/2, T A 43, WIA TS, Yahote TRat faeee amex)
g e, a1 <eTm, femeiR-382315

6 2831356 09/12/2013 TR e 0 e T e & 1417 1999
13/60 T BT iffrT He, Ireh TR, SOt foreushT g ud
R0, STEHelsE-380013 |

7 2831475 09/12/2013 TH R = Tl qen T g & 1417 1999
ST TH/1276 Hielt i @Ieehi, TTHAS ST RoeTehi Yo T
Tt & 9w, T S g 1S, R
T e, STEHSTEIE-380001

8 2832257 10/12/2013 Trettehd arer 1 fafiee ot & &t Sfee Sea 694 1990
-4 TH 3, Wl FoR 65, YU q
32/2/33/34 THYT, 1 TAA,
JaHEA-389350

9 2831861 11/12/2013 TRUHT Thesh S 1 fafies reaa TR TEfTafiR- 15683 2006
131-132 3R S S SHIREA UTeh, TR TRTE T HEZHIA
AT o T, TS &S U,
TR, FLA-394510

10 2833663 11/12/2013 St freerg w fafyes HTE Td FwRe faere 2830 2012
e 7 922/1, it T <« &% A TTIIeH, focie, e aan
AT, TSR, Hed1 382870 Forad wR R-Tfe g2

I BR TRA RheRd
RIE

11 2832459 12/12/2013 ENE:CG e IR HHT 2347 2006
T o 4244, VS TR, 42, i 3TE S
afeH, g

12. 2833966 12/12/2013 MIESERISIE Haqfded Tade 8034 2002
61.62 T SSfgad THeL, TR
ire1 & |, ARl el T, STEATEIE-380025

13. 2833360 13/12/2013 ERSAEEHEE] Yeheteig TSIt (3TEX 14543 2004
524-Th, 31 TG T S, TAd 99 =Y & Yehre TR faee
< T, 1 HHS, STRHeeE-382110 X)

14. 2833461 16/12/2013 U ST Tifqere soed W fafreg . Tat qen wef arged 1417 1999
2,3 Uget i, goel e, T St geet SI Gl R Cat R E
e, T ieh, STEHTTEE-380001 TE el

15. 2834059 16/12/2013 e T SSEI, HaAfdee T 8034 2002
5/6 AARAT FSfgdd THL, Ml TERA &
1, A ot & 914, STHREI, STeHER

16 2834261 16/12/2013 T foew ge fafaes I A R THhRd 1161 1988
R e 1, St o1 & W, Be-I, sE, @ WA

e, METR-382729
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17. 2833865 16/12/2013 T de=iw Yeheteig TSIt (3TEX 14543 - - 2004
T R 204, W4/3 TSHE TR, 9 L Yehre TR faea
3 2, 19 A & U, SISALR, AH)
STEHEIE-380051

18. 2833764 17/12/2013 Toreri fiet amex Yehoteig TSIt (3TeR 14543 - - 2004
101, Aewfar, & T St ur L Yehore TR faea
I, T ST TS, )
e, G

19. 2834968 17/12/2013  YIH SIS TR geRaHe-T 12785 - - 1994
T1-14, T STTE < H, Fed1 i LY fhered
SRy Ure, % 11, 92, STRHees-382445

20. 2835468 17/12/2013 TR fgu simm w fafhee e TR wrefteret 12786 - - 1989
750T-2/T-4 STt 3T S T THEHHT, e R YA wieta
TEGT-390010

21. 2835566 17/12/2013  Toam fgu siimm we fafies Firer geyie-THied 13487 - - 1992
750T-2/T-4 St T8 2 T THESHHI,
FET-390010

22. 2836871 17/12/2013 STt e 7 FTAfeHESe O of #f 4985 - - 2000
Td FeR 3/338, TSfgae TfEn, T S, LY HR TeTet e
TR, SEEH-382011 HOARH

23. 2834362 18/12/2013 e Seeiw fafies Yehoteig TSIt (3TeR 14543 - - 2004
T-7, S Tefigad @ L Yehre TR faea
ST, STt oTE o i, )
FTEHSEE-380430

24. 2835667 19/12/2013 o SR ot qer Tt ergsti & 1417 - - 1999
272/T% TH/2, H= 9t & W, SI C L R Cat R R
YR HereH fewtTad & o, T TE el
St gt A, W <k, STERSEE-380001

25. 2835768 19/12/2013 forqer saerd ot qer Tt emgsti & 1417 - - 1999
4/15/129/64-16 St AT HTIcta, TH & ST FIewshTt e
% it I, HedHI-384002 TS R

26. 2837772 20/12/2013 ENECIEESIE ] FUNEECR TR IR 12786 - - 1989
T FoR 25, T2 Yerell, WeReHid, TSR EY HR SR e

27. 2836467 23/12/2013 TH F] wehasr g fafres EERCARE I 14543 - - 2004
AT FeR 230/2, SHSTESAT SATTE, & Yehore TR faee
THE-396171 R

28. 2837873 24/12/2013 I TR TSN 71e St retteret wgy 4984 - - 1995
T FoR 25, T2 e, HeRaF{d, TER TR G aTe FIasd

29. 2837065 24/12/2013 forem feu siimm e fafies HiTer geTHe TiidheR 14151 2 - 2008
750 T-2/T-4 S 3¢ & W THEHRIY, g
FET-390010

30. 2837267 24/12/2013 ESLESSE A SR 14743 - - 1999
T-1,-14, 2 NS, oed U aNMThE SRSl (hered
e, & I1, =02, STEAEE-382445

31. 2837368 24/12/2013 e gey 91 T fhe fafiee Efém aen flifen T 1848 - - 2007

T o 97, Toeteran g, st 1 &
o, T TAAE-396195
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32. 2837469 24/12/2013 e IR fiew fafres TEfem aen fiifen T 1848 - - 2007
e R 792/793 40 ¥ e, St o1 <
o, THE-396195
33. 2837570 30/12/2013 TR rifiere R (S ) i qe Tt wrgati & 1417 - - 1999
7-8 TR hTeiad, G S e, gl e o we
STEHIEE-380006 et
34. 28377671 30/12/2013 oo soerd ot qer Tt ergsti & 1417 - - 1999
14 TR S GRS, AR TE, ST FeTehi Yo T
Trer, fe weReRia-383315 |
35. 2841460 30/12/2013 wed tfeare m fafies AT - HERg Sty 14510 - - 1997

e F), 11, T-47/6 i 8 & &
THE T30, TERU-391340

0

[Co Tt wA El/13 : 11]

T TH.TA. TTH, S ' Th' T yg@

New Delhi, the 10th March, 2014

S.0.1024.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule:

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1. 2828771 02.12.2013 Maruti Pump Industries Openwell submersible 14220 - - 1994
8/6, Sharamjivi Estate pumpsets
Opp. R D Vidyalaya
Rakhial, Ahmedabad
2. 2829975 04.12.2013 Tanisha Jewellers Gold and gold alloys, 1417 - - 1999
FF, 111, Shail Complex, Jewellery/artefacts-
Near Girish Cold Drink, fineness and marking-
Navrangpura C.G. Road
Ahmedabad-390009
3. 2830253 04.12.2013 Salasar Industries Submersible pumpsets 8034 - - 2002
112, Tejendra Industrial Estate,
Opp: CMC Mill, Soni Ni Chawl,
Odhav Road
Ahmedabad
4. 2830354 04.12.2013 Amideep Jewels Gold and gold alloys, 1417 - - 1999
Second Floor, Amideep Center, Jewellery/artefacts-
Simada Naka, Varchha Road, fineness and marking-
Near BPCL Petrol Pump
Surat-395006
5 2831053 9.12.2013 Sai Beverages Packaged drinking water 14543 — — 2004

Survey No. 457/1/2, Plot No. 43,
Station Road, Village Rakhial,
Tal Dehgam, Distt. Gandhinagar-382315

(other than packaged
natural mineral water)
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6 2831356 9.12.2013 Shangar Jewellers Gold and gold alloys, 1417 — — 1999
13/60, Happy Home Shopping Center, jewellery/artefacts-
Shastri Nagar Narangpura, fineness and marking-
Ahmedabad-380013
7 2831457 9.12.2013 S.R. Chain Gold and gold alloys, 1417 — — 1999
GF/1276, Mochi Ni Khadaki, Near jewellery/artefacts-
Hanumanji Temple, M.G. Haveli Road, fineness and marking-
Manek Chowk, Ahmedabad-380001
8 2832257 10.12.2013 Polycab Wire Pvt. Ltd. PVC Insulated Cables 694 — — 1990
Polycab Wires Pvt. Ltd. Unit-UH 3
Plot No. 65, Noorpura & 32/2/33/34
Rampura, Tal: Halol Panchamahal-389350
9 2831861 11.12.2013 Everex Safetech Industries Pvt. Ltd. Portable fire extinguishers- 15683 — — 2006
131-132, RID Textile Park, performance and
Near Ichhapore Canal construction
Adajan Hazira Road, Ichchapore
Surat-394510
10 2833663 11.12.2013 Umiya Meatals Pvt. Ltd. Carbon Steel Cast Billet 2830 — — 2012
Survey No. 922/1, ingots, billets, blooms and
Opp. GIDC, Ranasan Vill. Ranasan, slabs for re-rolling into steel
Vijapur, Mahesana-382870 for general structural
purposes
11 2832459 12.12.2013 Yash Metal Domestic pressure cookers 2347 — — 2006
Plot No. 4244, Road No. 42,
GIDC Sachin Surat
12 2833966 12.12.2013 Shakti Industries Submersible pumpsets 8034 — — 2002
61-62 Parmeshwar Indl Estate
Opp. Omkar Mill,
Memco Naroda Road
Ahmedabad-380025
13 283360 13.12.2013 Janta Beverages Packaged drinking water 14543 — — 2004
524-P, Setla Telav Cross Road, (other than packaged
Near Telav Bus Stop, natural mineral water)
Tal Sanand Ahmedabad-382110
14 2833461 16.12.2013 Adesara Jayantilal Shantilal Gold and gold alloys, 1417 — — 1999
Jewellers Pvt. Ltd. jewellery/artefacts-
2-3, Fist Floor, Haveli Chambers, fineness and marking-
M.G. Haveli Road, Manek Chowk
Ahmedabad-380001
15 2834059 16.12.2013 Manek Pump Industries Submersible pumpsets 8034 — — 2002
5/6, Awasra Industrial Estate
Near Tata Godown
Near Chamunda Bridge
Asarwa, Ahmedabad
16 2834261 16.12.2013 Asian Mills Pvt. Ltd. Steel tubes for structural 1161 — — 1988
Plot No. 1, GIDC, Phase-I, Chhatral, Tal: purposes
Kalol Gandhinagar-382729
17 2833865 16.12.2013 Relax Industries Packaged drinking water 14543 — — 2004
Survey No. 204, A/4/3, Rajiv Nagar, (other than packaged
PT 2, NR Railway Line, Vejalpur natural mineral water)
Ahmedabad-380051
18 2833764 17.12.2013 Shivganga Mineral Water Packaged drinking water 14543 — — 2004
101, Laxmi Nivas (other than packaged
Opp. CNG Pump, Vasta Devdi Road, natural mineral water)
Katargam, Surat
19 2834968 17.12.2013 Poonam Industries Irrigation equipment- 12785 — — 1994

A/1-14, VATVA GIDC, VATVA Post Office
Road, Phase-II, Vatva, Ahmadabad-382445

strainer-type filters




[T IT—=Ue 3(ii) ] HRT bl TqS9A :tl'l%f22,2014/é_>[ 1, 1936 2645

1 2 3 4 5 6 9

20. 2835468 17.12.2013 Kisan Drip Irrigation Pvt. Ltd. Irrigation equipment- 12786 1989
750, A-2/A-4,GIDC Estate polyethylene pipes for
Makarpura, Vadodara-390010 irrigation laterals

21. 2835566 17.12.2013 Kisan Drip Irrigation Pvt. Ltd. Irrigation equipment- 13487 1992
750/A-2 & 750/A-4, GIDC emitters-
Makarpura, Vadodara-390010

22. 2836871 17.12.2013 Shreeji Plast Mart Unplasticized pvc pipes for 4985 2000
Survey No. 3/338, Industrial Area, potable water supplies
At Zak, Gandhinagar, Dehgam-
382011

23. 2834362 18.12.2013 Divyesh Industries Ltd. Packaged drinking water 14543 2004
A-7, Zaveri Industrial Estate (other than packaged
Kathwada, GIDC Ahmadabad- natural mineral water)
380430.

24. 2835667 19.12.2013 Shubham Ornaments Gold and gold alloys, 1417 1999
272/FF/2, B/H Ghanchi Ni Pole jewellery/artefacts-
Near Suthar Mahajan Dispensry fineness and marking-
M.G. Haveli Road, Manek Chowk
Ahmedabad-380001

25. 2835768 19.12.2013 Vipul Jewellers Gold and gold alloys, 1417 1999
4/15/129/64-16 B Surya Complex, jewellery/artefacts-
S T Work Shop Road, fineness and marking-
Mehsana-384002

26. 2837772 20.12.2013 Yash Rubber Industries Irrigation equipment- 12786 1989
Survey No. 25 polyethylene pipes for
At: Bhetali, Sabarkantha, IDAR irrigation laterals

27. 2836467 23.12.2013 SQ Squeezers Pvt. Ltd. Packaged drinking water 14543 2004
Plot No. 230/2, (other than packaged
GIDC, Umergaon natural mineral water)
Valsad-396171

28. 2837873 24.12.2013 Yash Rubber Industries High density polyethylene 4984 1995
Survey No. 25 pipes for potable water
At: Bhetali, Sabarkantha, IDAR supplies

29. 2837065 24.122013 Kisan Drip Irrigation Pvt. Ltd. Irrigation equipment- 14151 2008
Shed No. 750/A-2 & A-4 sprinkler pipes
GIDC Estate
Makarpura Vadodara-390010

30. 2837267 24.12.2013 Poonam Industries Irrigation equipment- 14743 1999
A/1-14, Vatva GIDC, Vatva Post hydrocyclone filters-
Office Road, Phase II, Ahmadabad-
382445

31. 2837368 24.12.2013 Shah Pulp & Paper Mills Ltd Writing and printing paper 1848 2007
Plot No. 97, Silvassa Road,
GIDC Vapi, Valsad-396195

32. 2837469 24.12.2013 Shah Paper Mills Limited Writing and printing paper 1848 2007
Plot No 792/793 40 Shed Area
GIDC Valsad-396195

33. 2837570 30.12.2013 Kishor Kumar Shantilal Choksi Gold and gold alloys, 1417 1999
(Jewellers) jewellery/artefacts-
7-8 Sapphire Complex, fineness and marking-
C.G. Road, Ahmedabad,
Ahmadabad-380006

34. 2837671 30.12.2013 Kiran Jewellers Gold and gold alloys, 1417 1999

14, Krushn Kunj Society,
Malpur Road,
Modasa, Dist Sabarkantha-383315

jewellery/artefacts-
fineness and marking-
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35. 2841460 30.12.2013 Standard Pesticides Pvt. Ltd. Lambda-cyhalothrin wp- 14510 - - 1997
Unit No. II, A1-47/6 GIDC Estate
Nandesari, Vadodara 391340

[No.CMD/13:11]
Dr. S.L. PALKAR, Scientist 'F'& Head

& feeett, 10 UM, 2014

L. 3. 1025.— TRAE A 0 (FEOR) fafrem, 1988 & fafTem (5) & 3u-faf=w (6) @ T80 § wRd Jh
TR TAgRT Afergfaa iar € fof et faeron aret omeddi 1 s 1 guieh 7 a9 wge/fma < faan mn -

ST

HH  AREY AEHEYRI 1 AW g g TEHT & A /IR TG {68 hd &l fafy
e e ISR IECAEINILED
e/ ael-
1. 7057670  TH &t TH U (W) W fafaes Telfaeeh HHIE T008 %R FeleR, 02/12/2013
e 2, we FoX 14, ST 3T < FIee A BR Tihedad a2

S UL, e, 3T@USG-382330 Al TR d WId
3TTE TH 9079 : 2002

2. 7851286  dssic SR (Efean) ui fafaes Shifed emafen fadfes o 23/12/2013
feeaam TEs Jad (TShIE) difee aifffes v
TR & U, TR, STEHSeNS TS TH 2046 : 1995
[T Ft T E1/13:13]

S, TH. T, TTeTahy, amﬁm‘w’qﬁqg@

New Delhi, the 10th March, 2014

S.0. 1025.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each.

SCHEDULE

SL Licences No. Name and Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled
1. 7057670 M/s. MBH Pumps (Guj) Pvt. Ltd. Electric monoset pumps for clear, cold 02/12/2013

Unit 2, Plot No. 14, GIDC Industrial Estate, water for agricultural and water supply

Naroda, Distt: Ahmadabad 382330 purposes

1S 9079: 2002

2. 7851286 M/s. Vibrant Decor (India) Pvt. Ltd. Decorative thermosetting Synthetic 23/12/2013

NR Divyadham Sarkhej-Bavla resin bonded laminated sheets

(Rajkot) Highway, IS 2046 : 1995

Changodar Distt. Ahmadabad

[No.CMD/13:13]
Dr. S. L. PALKAR, Scientist 'F' & Head
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& oot 10 UM, 2014

1. 3. 1026, — AT A U (FH0H) fof2m 1988 & 72 4 & 3l (5) o SATHL0N H IR T & TaggRl
rfergfer e & o o omedii o foeron e erggsh # few Tu R, & wiepd ¢ fow T @

ST

W ARYH  WiRdwE ARHEHR %AW 9a AR T 1 T qa EL]
¥4 49 w1 fafer s/ wen
g

1 2 3 4 5 6 9

1. 2840761 01.01.2014 Rt off e seeie TeAfeESe 0 ot @ 4985 2000
e R 32, W AR 09,10,11, T %R Gresie d1eX
TUTE =i & |, fem T, qEd
HRRIT-383001

2. 2837974 02.01.2014 SR TRy SIS - aRuife He 7903 2011
377-378, it o1 < gefgaa B B8 S TreAferedi
THEL, TR-THATE, Eleieritea)
TET-391243

3. 2840054 06.01.2014 Tieh e ol qen T g & 1417 1999
34, fad wdf 1338, T AR, SI C L R Ca R R
HTCUR SHTeelar, =1 <, T el
el I, ITEHIT-385535

4. 2841662 06.01.2014 ENECIEESIE ] FNEECP 14151 2008
e FeR-25 Te: ATC, |, TieheR TET
EE]N

5. 2841258 09.01.2014 FHERTR SIS ST, Tyl qen Tt gt 1417 1999
FSM-19 5, 15 9 17, B W0, ST TR e
AT, S HEET S FIE, TR e el
Tige, FA-395007

6. 2841359 09.01.2014 A i i fafies Tl qen T g & 1417 1999
IR 313, 168, SSH A1 Wel S C L R O R R
% WA, TH ST gae U, TE el
T e, STEHSTEIE-380001

7. 2842866 15.01.2014 ERECRCIE TR Hfafes Terfam 7809 1986
S o T-2/26, TR TR 557/T AT T wR
(100 ), SiremEErdt aTdt, Toifagshel WRa"
TEAER-396195

8. 2842765 16.01.2014 RO ST o CEEECADE N o] 14543 2004
59, it 3TE & Y, IR we Yehsg T fIe o)

9. 2843767 20.10.2014 3T ST 0 e T ergedi & 1417 1999
10, St TH 24, HIC AT, SO TRt e
TR, HET, STRHEER-380005 TE el

10. 2844971 20.01.2014 s =R 3= e fafies e uIféwha are (fafeam 3087 2005
Tt 3TN, Shifeae R T, ) R SRS WIH
SR, THISATA, Tl

11. 2845064 20.01.2014 fee fam=r e . fafaee I HreTe-Herffes 12823 1990

SR, SHISATS, Tl
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12. 2846167 23.01.2014 319 Besher LEEECADE N o] 14543 - - 2004
-3, ViR THeE, T HE, e e e
B CHIRCEIE R
13. 2846268 23.01.2014 3irued feew e fafaes HTeA Wi 2 foere 2830 - - 2012
¥ FoR 573, T qA W S TAAR, TTIIey, o, = am
STOTYUT Bleet & |, T feriar, e wR f-AfedT 2
(TR i), ferd- I BR SRA
14 2846470 23/01/2014 SRR ST qe 2ia e fafaee FTa Wi e foere 2830 - - 2012
TH-205, SIS HTETeTe, Ta TS, e, foete, s qen
1 Sk o U1, TSN, WEHII-383430 e wR f-AfedT 2
I BR SRA
THAE WO
15 2846571 24/01/2014 AR ST Tl qen T g & 1417 - - 1999
15,16 STadt <verd, THRIE Bed & S 1 G R O R R
1, TR T < U, STABIYL, TSRU-390007 T Helisha
16 2846672 24/01/2014 TS | qe1 9 0 e T e o 47 - - 1999
10/943, |t iferan 79 I SO FTewshTt e
TS FAR, ST 1 @i, TS R
T 395003
17 2847068 29/01/2014 TS seE fafies e B 9o, BEe 3975 - - 1999

TR e 508, 509, 510 SIS AR W, 34, 35 I a1 T BR
TR mE <t 135, 136, 100 IS TR HH 2, SAAET 3T e

St g <
e e, TS, aTd

18 2848070 29/01/2014 e ST 0 e T e & 1417 - - 1999
13, FH1aTel U, U sTfthd & e, ST TR gsar
wfAfae Siff Hex, e, STereee-382330  Ud Hate

19 2848373 30/01/2014 9 gee . fafies T FHeded R 398 2 - 1996
T HeR 118/24, TTiE TN TR LER- SlreRee iy waw
TETE! YT, Bad 389350

20 2848474 30/01/2014 9 geed . fafies T Heded R 398 : - 1992
T HeR 118/24, TTiE T TR LTER- SlreRee afae waw
el deEd,
TAT-389350

21 2848878 31/01/2014 T IR 7. fafaes TH Rfeswh arerTaRr ", 13779 - - 1999
23, it 3T 21 Y, HhTq, TEEU-390010 FAH 1 T FA 2

22 2849173 31/01/2014 et wifee . fafaes. TehRfea emfafen faadfes 2046 - - 1995
A FeR, 451-452, T TH HoX-8 Yo difee Affes siew
T ST, MR

23 2850057 31/01/2014 ot T8 eRiHen Tl qer Tt g 417 - - 1999
4, 1G9 27, T YRA SIS, ST, ST RreTeRT Jga
TET-390007 TE el

24 2850158 31/01/2014 FrEveR] Tee 0] e T erged & 1417 - - 1999
24, ST Y4, HAg ATE 1 goel, A UId, STy RreushR gsa
STEHEISE-380001 TE el

[Fe HugEi/13:11]
T THUTP TeTh, A1 ' Th' T Jg@
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New Delhi, the 10th March, 2014

S.0.1026.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule:

SCHEDULE
Sl Licences Grant Date Name & Address of the party Title of the Standard IS No. Part Sec Year
No. No.
1 2 3 4 5 6 7 8 9
1 2840761 01/01/2014 Sabar PVC Pipe Industries Unplasticized pvc pipes for 4985 - - 2000
Survey No. 32, Plot No 09,10,11, potable water supplies
Opp. Dargah Dhandha, Himatnagar.
Sabarkantha - 383001
2 2837974 02/01/2014 Shree Ram Plastisacks Textiles-tarpaulins made 7903 - - 2011
377-378, GIDC Industrial Estate fromhigh density
Por-Ramangamdi, Vadodara-391243 polyethylene woven fabric
3 2840054 06/01/2014 Pratik Jewellers Gold and gold alloys, 1417 - - 1999
34, Sitisarve 1338, Soni Bazar, jewellery/artefacts-
Dharnidhar Complex, New Deesa, fineness and marking
Wadi Road, Banas Kantha-385535
4 2841662 06/01/2014 Yash rubber Industries Irrigation equipment- 14151 2 - 2008
Survey No. 25 At: Bhetali, sprinkler pipes
Sabarkantha, Idar
5 2841258 09/01/2014 Kasturchand Dolaji IS Jewellers Gold and gold alloys, 1417 - - 1999
UG-1 to 5, 15 to 17, Megh Mayur Plaza, jewellery/artefacts-
Opp Jane Farshan, Parle Point Surat, fineness and marking
Surat - 395007
6 2841359 09/01/2014 Parin Orna Pvt. Ltd. Gold and gold alloys, 1417 - - 1999
Parin House 168, Opp. Dedka Ni Pole, jewellery/artefacts-
M.G. Haveli Road, Manekchowk, fineness and marking
Ahmedabad-380001
7 2842866 15/01/2014 Jaidev Entreprises Pressure sensitive adhesive 7809 3 1 1986
Shad No. A-2/26, Plot No. 557/A insulating tapes
(100 Shade), GIDC VAPI. Valsad-396195 for electrical purposes
8 2842765 16/01/2014 Krunal Health Care Packaged drinking water 14543 - - 2004
59, GIDC Matar Kheda (other than packaged
natural mineral water)
9 2843767 20/01/2014 Ashok Jewellers Gold and gold alloys, 1417 - - 1999
10, GF 24, Carat Complex, jewellery/artefacts-
Ramnagar, Sabarmati, Ahmedabad 380005 fineness and marking-
10 2844971 20/01/2014 Lavis Signature Panel P. Ltd Wood particle boards 3087 - - 2005
Village Anara, Kathial Balsinor Road, (medium density) for
Anara, Kathlal Kheda general purposes
11 2845064 20/01/2014 Lavis Signature Panel P. Ltd. Wook products- 12823 - - 1990
Village Anara, Kathial prelaminated particle boards
Balsinor Road, Anara, Kathlal, Kheda
12 2846167 23/01/2014 ANIJ Healhthcare Packaged drinking water 14543 - - 2004
B-3, Shankarbhai Estate (other than packaged)
AT: Manjusar Tal: Savli natural mineral water)
Vadodara
13 2846268 23/01/2014 Optel Metals Pvt Ltd Carbon steel cast billet 2830 - - 2012
Survey No. 573, AT & PO: Navanagar ingots, billets, blooms
Opp. Anapurna Hotel, Tal: Himatnagar and slabs for re-rolling into
(Navanagar Patia), Himatnagar-Vijapur steel for general
Highway Sabarkantha, Navanagar structural purpose
14 2846470 23/01/2014 Vireshvar Iron & Steel Pvt. Ltd. Carbon steel cast billet 2830 - - 2012

F-205, Damodar Complex, 2nd Floor,
Behind Dena Bank. Idar, Sabarkantha-
383430

ingots, billets, blooms

and slabs for re-rolling into
steel for general

structural purpose
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1 2 3 4 5 6 7 8 9

15 2846571 24/01/2014 Narayan Jewellers Gold and gold alloys, 1417 - - 1999
15,16 Avanti Chambers, jewellery/artefacts-
Behind Express Hotel, R.C. Dutt Road, fineness and marking-
Alkapuri Vadodara-390007

16 2846672 24/01/2014 Nathubhai Soni and Sons Gold and gold alloys 1417 - - 1999
10/1943, Soni Falia Main Road, jewellery/artefacts-
Ground Floor,Ghariwala No Khancho, fineness and marking-
Surat-395003

17 2847068 29/01/2014 Mica Industries Ltd Mild steel wires, formed 3975 - - 1999
Plot No. 508 509, wires and tapes for
510 Shed No.Al, 34, 35 & 1B135, armouring of cables
136 100 Shed Area Phase 2, GIDC,
Degam Road Valsad, Vapi

18 2848070 29/01/2014 Adinath Jewellers Gold and gold alloys, 1417 - - 1999
13, Kathwada Road, B/H Post Office, jewellery/artefacts-
Municipal Shopping Centre, fineness and marking-
Naroda. Ahmedabad. 382330

19 2848373 30/01/2014 Vaman Industries Pvt. Ltd. Aluminium conductors for 398 2 - 1996
Survey No. 118/24 overhead tansmission
Village & Post: purposes
Ghansar-Muvadi Panchamahal
Halol-389350

20 2848474 30/01/2014 Vaman Industries Pvt. Ltd. Aluminium conductors for 398 5 - 1992
Survey No. 118/24 Village & Post. overhead transmission
Ghansar-Muvadi, Panchamahal, purposes
Halol-389350

21 2848878 31/01/2014 Arrow Powertech Pvt .Ltd. Ac static watthour meters, 13779 - - 1999
23,G.I.D.C. Makarpura, Vadodara-390010 class 1 and 2

22 2849173 31/01/2014 Noble Laminates Pvt.Ltd. Decorative thermosetting 2046 - - 1995
Block No. 451-452, N.H. No.8, synthetic resin
Village: Chandrala, Gandhinagar bonded laminated sheets

23 2850057 31/01/2014 Shree Radhe Diamonds Gold and gold alloys, 1417 - - 1999
4, Rajdeep 27, Nutan Bharat Soc. jewellery/artefacts-
Alkapuri Vadodara-390007 fineness and marking-

24 2850158 31/01/2014 Vagheswari Gold Gold and gold alloys, 1417 - - 1999

24, Vipa Bhavan, Fateh
Bhai Ni Haveli, Ratan Pole.
Ahmedabad-380001

jewellery/artefacts-
fineness and marking-

[No. CMD/13:11]

Dr. S.L. PALKAR, Scientist-'F' & Head
¢ fewett, 10 A4, 2014
L. 3. 1027.— AAE A 0 (FH9H) fafae 1988 & fafm (5) & sufaft@d (6) & SA790 § wRd 7 &l
TaggR Sifgfaa e € for Fe foaeon arer amedisi &1 37 o1 quii T a’iE ¥ tge/xufid w fean wen 2:-

ST

Y ARUE . AEHEYRl 1 AW g g AEHT & A T/ IR TG TCE & i Tty
¥ e AR | 1 TMEH
1 3827471  TIEE 3 T A EEEEMRE ] 20/01/2014
e FoR 245/2, T2 SN, @M. e,  (316R 37 Yahie Toa faa arex)
Tia TRe Y, SAETHE 395009 3T TH 14543:2004
2 0500222 39N scAfaemerd . feafies Yie HUEd A 99 Yok 31/01/2014
r-2/18, TSETd Te, TRAT TS, BifeiT 2y R uE urer fawen
FERU-390016 TS TH 13585: WIS 1: 1994
[de st Ta <l 13:13 ]

T THOUTP T, SIS ' Th' T Jg@
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New Delhi, the 10th March, 2014

S.0.1027.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)

Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each:

SCHEDULE
SL Licences No. Name & Address of the Licensee Article/Process with relevant Indian Date of Cancellation
No. CM/L- Standards covered by the licence cancelled
1 3827471 M/s Hydro Tech Sweet Water Packaged drinking water (other than packaged 20/01/2014
Plot No 245/2, at Alghat, TA Mahuva, natural mineral water)
Village Mahuva, Dist Surat., IS 14543:2004
ALGHAT 395009
2 0500222 M/s Yesha Electricals Pvt. Ltd. Shunt capacitors of non self healing type for ac 31/01/2014

C-2/18, Industrial Estate, Gorwa Road,
Distt: Vadodara 390016

power systems

IS 13585: Part 1: 1994

[No. CMD/13:13]

Dr. S.L. PALKAR, Scientist- 'F' & Head

(T 3R gt ferawor favm)
¢ faeett, 11 /14, 2014

1. 3L 1028.— a1 ThR TSI (HH & IMEh I FASHI & foTQ gainmT) 24, 1976 & =0 10 & 39 949 (4) &
STTEOT T ST A, T SR Srasie oael #oer (@ SR |eisifeh forwor fasm) & st FeEsomeia s==
R frm & fre=fafad wmtes, i 80 ufaera & sifiew wierige 3 et &1 S T w3 forn €, 1 a5

# srfergfaa ot 8-

1. TSN Yeielh, 6.
STHYE-444603

2. ISR Ja e, 7.
STRTAT-444001

3. ISR Ja e, 8.
ST YIERR, Tifean-1,
TSTeT-erfI-441601

4. ISR Ja e, 9.
HET SR, TEHE TR,
AMTY-440008

5. ISR Ja e, 10.

AT JI, JeIdHed-445001

S der frm,

FHeR The WIH-ZUMAH T,
T e

S der frm,

TR e WIH-fedie,
T e

S der frm,

H R e TYH-hIesiet!
T e

S der frm,

TR The WRMH-SHF T,
T e

S der frm,

IR B WRH-AlSI=eh qTh,
Tt R

[F$-11011/1/2008-f&=<]
TeTia e, Sga ataa
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(Department of Food and Public Distribution)
New Delhi, the 11th March, 2014

S.0.1028.— In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the Union)
Rules, 1976 the Central Government hereby notifies the following office of Food Corporation of India under the administrative
control of the Ministry of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution), where of
more than 80% of staff have acquired the working knowledge of Hindi:

Warehouse Manager, 6.  Central Warehousing Corporation,
Central Warehousing, Container Freight Station, Dronagiri
Shivaji Nagar, Amarawati-444603 Node, Navi Mumbai.

Warehouse Manager, 7. Central Warehousing Corporation,
Central Warehousing, Container Freight Station, District
Deshmukh File, Akola-444001 Park, Navi Mumbai.

Warehouse Manager, 8. Central Warehousing Corporation,
Central Warehousing, Gondia-1, Container Freight Station,
Distt-Bhandara-441601 Kalamboli, Navi Mumbai.
Warehouse Manager, 9.  Central Warehousing Corporation,
Central Warehousing, Container Freight Station, Impex
Vardhman Nagar, Nagpur-440008 Park, Navi Mumbai.

Warehouse Manager, 10.  Central Warehousing Corporation,

Central Warehousing, Near Octroi

Container Freight Station, Logistic
Park, Navi Mumbai.

Check Post, Dhamangaon Marg,

Yavatmal-445001
[No.E.-11011/1/2008-Hindi]
PRASHANT TRIVEDI, Jt. Secy.
S WA (TRISAT) 41 1235.00 THE (SFTHT) AT F1 35 ffH § iR

% fewefl, 12 9, 2014

. 3. 1029.— H51T TR A S ¥ & (3T
iR forenm), @afafTem 1957 (1957 S120) =T 917 7 &1 30
TR (1) & ST SR YR SRR & hiel Hed i 3fe
T AT et 184, @ 21 ST, 2013, §RI S 9RA
& o9, (Frrtes ) 9 [ @< 3, 39-@ve (ii), aR@ 20
SFerRl-26 STerl, 2013 H YeRTIId %1 718 off, 39 sAfeg= 9
3IUTelg ST H 71 AfUid 500.00 TR (THIHT) A1 1235.00
Tehg HIY arel! i # o1 36 W EH SRR & 316 hd &
ST ST T =1 & off;

3R, T&m TR 7 3o ST st &R 8 & STTER
# Heig TR 1 T e @

3R, HE TEHR &1 Q@i {He W) faa) &6 &
T TR ST TEhR & T i & TR 98 SHIEME 8
T % TR S o ST T A9 afvid 500.00 TR (ST
1 1235.00 THS A aTet Yfi H 3R 30 W& weft stferspmi
1 3FSH fohan ST =fRT;

3T 374, had TRR 3a SATETIH 1957 T 91T 9
1 -4 (1) N < Wl 1 FANT HId gY, E9on
Fdt T o 5O Hrer orget # =en aftd 500.00 ¥R

3G W Goft SARRY 1 TS FA T |
TH SARLEAT & ST 3 ol & o With He

T /THARSH/13/122, TRIE 5 S[H, 2013 1 FRI&0 SR,
fren fagferan, oT6m, & e # A1 e s, e
B39 T, ShIcTehTd-700001 o T H A1 Hal Joreeh, T
A ahioed, A sfedn fafhee, ArEfe, foer-fagfern,
3THY-786181 % e § feran s Tk 7 |

ST sh[F Al W TR

Teren-fagferan (s1a9)

TR

(T@ieh T Fel/THARSN/13/122, TR 5 S[H, 2013)
w  omfam g fSen &t (The & feoaforai

o gaEe ) (TN
B )

1. THRE WA (OAghAl 543.00 220.00 R
2. fepmet  STE fgRR 692.00 280.00 R
Eash 1235.00 500.00
*qroree 3R o i@ & SER |
e 500.00 FFREA (THH)

a
1235.00 g (TTHT)
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1 quE:
UEFH_H-@-”: i‘@T“Eﬁ“@mqm%aﬁTW_m@h
T & 78 fawn § TR ToRd © o fag
;l@77mmqﬁa;qﬂ$ﬁmw%l

W ufy=m it iR AmfEes T (YO &
foriia feam #) & fori & Tordt & iR fog
Y et R

LT E4T07 i AR AT ST o9 9 B
Frafees 7 & TR & et € i o
fepTarT eRferd o W ferdt 1

g T o IR 9 @ Wiesw 9 uiveH
T SR TordT § o) foig ‘=" W et §1

T 3R T 3R Y o ¢ 1R - T
ek & U fog ' IR figerdt 1

[, 43015/7/2011-HIRSE S~ 1]

MINISTRY OF COAL
New Delhi, the 12th March, 2014

Ry
g -7

g ?? 44 12l
Tt

3 AN 12l
F"-Ew

S.0.1029.— Whereas, by the notification of the
Government of India in the Ministry of Coal number S.O.
184, dated the 21st January, 2013, issued under sub-section
(1) of section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred
to as the said Act), and published in the Gazette of India
(weekly) Part II, Sections, Sub-section (ii), dated the January
20-January 26, 2013, the Central Government gave notice
of its intention to acquire the land measuring 500.00
hectares (approximately) or 1235.00 acres (approximately)
and all rights in or over the said land in the locality specified
in the Schedule annexed to that notification;

And, whereas the competent authority in pursuance
of section 8 of the said Act, has made his report to the
Central Government;

And whereas the Central Government after
considering the report aforesaid and after consulting the
Government of Assam, is satisfied that the lands measuring
500.00 hectares (approximately) or 1235.00 acres
(approximately) and all rights in or over such lands
described in the Schedule appended hereto should be
acquired;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 9 of the said Act, the Central
Government hereby declares that the land measuring 500.00
hectares (approximately) or 1235.00 acres (approximately)
and all rights in or over the said lands described in the
Schedule are hereby acquired.

The plan bearing number SURVEY/MRG/13/122,
dated the 5th June, 2013 of the area covered by this
notification may be inspected in the office of the Collector,
District Tinsukia, Assam, or in the office of the Coal
Controller, 1, Council House Street, Kolkata-700001, or in
the office of the General Manager, North Eastern Coalfields,
Coal India Limited, Margherita, District-Tinsukia, Assam-
78618]1.

Jagun Coal Mining Block
District-Tinsukia (Assam)
SCHEDULE

[plan bearing number SURVEY/MRG/13/122, dated the Sth
June, 2013]

Sl Name of Thana District Area (in Area (in Remarks

No. Reserve acres) hectares)
Forest*

1. Namphai Jagun Tinsukia 543.00 220.00 Part

2. TinkopaniJagun Tinsukia 692.00 280.00 Part

Total 1235.00 500.00

*as per Revenue and Forest records.
Total: 500.00 hectares (approximately)
or

1235.00 acres (approximately)
Boundary description:

A-B  Line starts from 'A’' passes towards East parallel to
the Jagun-Miao road and meets at points 'B' near
Namchik river.

B-C Line passes along the bank of Namchik river
(upstream) towards West and meets at point 'C'.

CD Line passes along the bank of Namchik river towards
South through Namphai reserve forest and meets
further South at point 'D' Tinkopani reserve forest.

EF  Line passes towards West though Tinkopani reserve
forest and meets at point 'F'.

F-A  Line passes towards North and meets at point 'A’
near the Jagun-Miao road.

[E No.43015/7/2011-PRIW-I]
DOMINIC DUNGDUNG, Under Secy.

o9 T AR AT
T2 feeet, 31 fTRgwR, 2013
1. 3. 1030.— TEnfiren] foare etfuf=m 1947 (1947
T 14) 1 TR 17 & STTE T hesid ThR STEER HHiST

feoett e & yeuds & Gag Tt 3R e wuhrl &
o 1ty § fafd sienfie faame # Swia awr siefrs
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SRR TE 5 =TT -1 & G (HeY T&A 95/1999)
] YR LAl © ST e 19 ThN hi 26/12/2013 1 9T
e o |

[ TA-14012/73/98-3TE TR () |
o sho JUFTIITE, ST STFRIRTT

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 31st December, 2013

S.0.1030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 95/1999)
of the Central Government Industrial Tribunal/Labour Court
No. 1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of The Officer Commanding, Delhi Cantt., New
Delhi and their workman, which was received by the Central
Government on 26/12/13.

[No.L-14012/73/98-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

BEFORE DR. R. K. YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
NO.1,KARKARDOOMA COURTS COMPLEX, DELHI

L.D. No. 95/1999

Shri Virender Kumar Yadav,
C/o Sh. M. A. Khan, 5/385,

Trilokpuri, Delhi-110091. ....Workman
Versus

The Officer Commanding,

226,COY ASC (SUP) Type G,

Delhi Cantt., New Delhi-10 ....Management

AWARD

Casual labours were engaged by the Officer
Commanding 226, COY Army Supply Corps, Delhi Cantt.,
New Delhi from time to time. Casual labour, who rendered
atleast 240 days (206 days in the case of offices observing
five day week), is to be granted temporary status in view of
office memorandum No. 49014/2/86-Estt (C) dated
07.06.1988. Subsequently, a scheme for grant of temporary
status was formulated, which is known as 'Casual Labourers
(Grant of Temporary Status and Regularization) Scheme of
Government of India, 1993'. When Officer Commanding,
instead of granting temporary status, terminated services
of Shri Virender Kumar Yadav, engaged as a casual labour,
he raised an industrial dispute before the Conciliation
Officer. Commanding Officer contested his claim, as such
conciliation proceedings failed. On submission of failure
report, the appropriate Government formed an opinion that

an industrial dispute was in existence and referred that
dispute to this Tribunal for adjudication, vide order No. L-
14012/73/98/IR(DU), New Delhi, dated 01.03.1999, with
following terms:

"Whether action of Officer Commanding, 226, COY
ASC (Sup.), Type G, Delhi Cantt., in terminating
services of Shri Virender Kumar Yadav S/o Shri Shakul
is legal and justified? If not, to what relief the workman
is entitled?"

2. Claim statement was filed by Shri Virender Kumar
Yadav, pleading therein that he was engaged as a casual
labour by Officer Commanding in the month of May 1993.
He had worked for the Officer Commanding in godown or
storage or as watchman for about 5 years. He rendered
duties from 8 a.m. to 5 p.m. He made a demand for
regularization of his services. Instead of regularizing his
services, his services were dispensed with on 31.10.1997
orally, without giving any notice or pay in lieu thereof and
retrenchment compensation. His wages for the month of
September and October 1997 were also not paid. He claimed
reinstatement in service of the Management, with
continuity and full back wages.

3. Claim was demurred by and on behalf of the
Commanding Officer, pleading that there existed no
relationship of employer and employee between the parties.
However, it has been claimed that the claimant was engaged
as a casual labour. Guidelines for recruitment of persons
on daily wage basis were issued by Central Government
vide office memorandum No. 49014/2/86-Estt(C) dated
07.06.1988, which are being followed. Temporary status
would be conferred on a casual labour when he renders
atleast 240 days (206 days in case of offices observing five
day week) continuous service in a calendar year. Since the
claimant had not rendered continuous service of 240 days
in any calendar year, he was not entitled for grant of
temporary status. It was claimed that his claim statement
may be dismissed, being devoid of merits.

4. Claimant opted not to enter the witness box to
testify facts. The management also followed suit. Thus, no
evidence was adduced by the parties, to substantiate their
respective case.

5. After hearing the parties, an award dated 07.05.2004
was handed down by the Tribunal on the strength of which
dispute raised by the claimant, besides disputes of 39 other
workmen of his category, was answered against him. The
award was assailed before the High Court of Delhi by way
of writ petition, which came to be disposed off on 10.05.2013.
The High Court remanded the matter back to this Tribunal
for adjudication on the issue as to whether the claimant
had rendered continuous service of 240 days in or any of
the calendar years, when he worked with the management.
For sake of convenience, the order passed by the High
Court of is reproduced thus:



[ 91T [—I0E 3(ii)]

NG 1 9197 : 9719 22, 2014/99 1, 1936 2655

"In the light of the aforesaid dispute, I am inclined to
remand the reference back to CGIT concerned only
for the limited purpose of examining the records of
the respondent in respect of each of the 35 petitioners
herein to ascertain whether or not they or any of
them had served for 240 days either in the year
preceding their termination, or in any of the years
during which they served the respondent. The said
computation shall be made in accordance with section
25-B of the Act.

For the said purpose, the respondent shall produce
its records for scrutiny by the Labour Court and the
petitioner shall also be entitled to inspection of the
same.

Itis made clear that no other issue shall be permitted
to be raised by either of the parties.

The impugned Award is set aside to the aforesaid
extent only and the CGIT shall, after recording its
findings in respect of each of the 35 petitioners,
proceed to pass consequential orders."

6. When matter was taken up for consideration by
the Tribunal, after its remittance by the High Court, an
application was moved by and on behalf of the claimant
seeking production of muster rolls. The application was
disposed off vide order dated 05.08.2013, directing the
management to produce muster rolls in respect of the
claimant before the Tribunal. For convenience, said order
is reproduced thus:

"Shri Saini moves an application praying therein that
the respondent may be directed to produce muster
rolls pertaining to the claimant. Notice of the
application is given to Shri Tyagi, who had replied
the application orally. I have gone through the order
dated 10.05.2013 passed by the High Court of Delhi,
wherein following directions were issued:

"In the light of the aforesaid dispute, I am inclined
to remand the reference back to the CGIT
concerned only for the limited purpose of
examining the records of the respondent in respect
of each of the 35 petitioners herein to ascertain
whether, or not, they or any of them had served
for 240 days either in the year preceding their
termination, or in any of the years during which
they served the respondent. The said computation
shall be made in accordance with Section 25B of
the Act.

For the said purpose, the respondent shall
produce its records for scrutiny by the Labour
Court and the petitioner shall also be entitled to
inspection of the same."

In the light of the above orders passed by the High
Court of Delhi, it is expedient to announce that the

management is under an obligation to produce
records relating to attendance of the claimants while
in service of the respondent, including muster rolls.
Resultantly, application is granted. Management shall
produce muster rolls in respect of the claimants on
the next date of hearing positively."

7. Instead of producing muster rolls, management
moved an application seeking exemption from filing the
muster rolls for the years 1983-1998, claiming that the same
stood destroyed. The management projected that the
muster rolls are no more in their possession, since it has
been destroyed. On account of destruction of muster rolls,
it cannot be produced, pursuant to order dated 05.08.2013,
pleads the management. Attendance registers have been
produced, claims the management.

8. Arguments were heard at the bar. Shri Sudeep Raj
Saini, authorized representative, advanced arguments on
behalf of the claimant. Shri Brij Bhushan Tyagi, authorized
representative, presented facts on behalf of the
management. I have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

9. At the outset, Shri Tyagi argued that muster rolls
have been destroyed pursuant to decision taken by Board
of Officers in October 201 1. In support of his contention,
he had filed photocopies of the documents relating to
meetings of Board of Officer, wherein decision for
destruction of the documents was taken and the documents
were destroyed by way of burning. Certificate from
Commandant, 226 Company ASC, has been annexed
wherein it has been certified that the documents/files
mentioned in Board's proceedings were not required as per
para 592 of Regulation for the Army, 1987 and were
recommended for destruction. A declaration to that effect
was issued by the Commandant wherein he has declared
that the documents, which were to be destroyed, do not
contain any paper of following subjects:

(a) Papers containing decision on important matters of
departmental policy,

(b) Maps and plans relating to operation,

(c) Office orders,

(d) War diaries,

(e) Financial documents (to be retained for 10 years),
(f) Regimentlong roll and

(g) Documents of historical and archival value

10. Certificate issued by the Board of Officers,
counter signed by the Commandant, 226 Company ASC,
has also been annexed. It has been certified therein that
old records have been destroyed by way of burning with
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effect from 15.10.2011 and subsequent dates. Records,
which have been burnt, pertain to Payment VR Supply &
Services from 01.02.1971 to 31.12.2000, Payment Vouchers
of Regiment from 01.01.1998 to 31.12.1998, Payment Voucher
Regiment Fund Account from 12.08.1970 to 30.07.2001,
Black Cheque Regiment Fund Account from 01.04.1976 to
31.03.1992, Red Cheque from 01.04.1973 to 31.03.1992,
Payment Voucher CSE from 01.04.1990 to 31.03.2001, Receipt
Voucher CSD Canteen from 01.04.1997 to 31.03.2001, CSD
Canteen Account Columnar Cash Book from 01.08.1971 to
31.05.1984, Red Cheque from 01.04.1969 to 31.03.1992, FD
Imprest Account 01.09.1984 to 31.08.2001, Payment Voucher
File FD Imprest from 01.01.1984 to 31.03.1992, Payment
Voucher Public Fund Accounts from 01.08.1990 to
31.03.1998, Payment Voucher JCO Mess 01.04.1994 to
31.03.1999, Receipt Voucher JCO Mess from 01.04.1995 to
31.03.2001, Receipt Voucher LPG Account from 01.07.1990
t031.03.1998, Payment Voucher Soda Water Account from
01.06.1997 to 31.12.2001, Receipt Voucher Soda Water
Account from 01.04.1989 to 31.03.1994. Payment Voucher
RIS Accounts from 01.03.1993 to 31.03.2001, Payment
Voucher LPG Payment Accounts from 01.02.1999 to
30.04.2001, Quarterly Surprise Check Correspondence from
01.10.1988 to 30.06.1989, Postage Service Level
Correspondence from 01.04.1975 to 31.07.1989,
Correspondence Files from 01.03.1991 to 31.05.1992, 90%
payment - M/s. MS Oberoi & Bros from 01.02.1980 to
15.05.1987, Handling/Taking Over Correspondence from
15.09.1983 to 30.06.1989, Pay and Allowance JCOs
Correspondence from 21.08.1990 to 15.04.1992, ETG
Correspondence from 01.04.1975 to 05.09.1989, IAFA 175
Receipt for cash/Cheque Regiment Account from 01.01.1962
to 30.03.1977, IAFA 175 Receipt of cash CSE canteen
account from 01.07.1977 to 30.03.1992, IAFA 175 Receipt
for Cash/Cheque Public Fund from 10.04.1963 to November
1985, Labour Imprest accounts - Cash Book from 01.12.1965
t0 01.07.1970, Public Fund Account Columnar Cash Book
from 01.03.1956 to 30.09.1984, Regiment Fund Account
Columnar Cash Book from 12.08.1970 to 18.01.1986, CSE
Canteen Account Columnar Cash Book 01.08.1971 to
31.05.1984, TAFA - Black Cheque from 01.04.1978 to
31.03.1991, IAFA - Red Cheque 01.01.1977 to 31.03.1991,
IAFA 176 Black Cheque FD Imprest Account from 01.04.1972
to 31.03.1992, IAFA 177 - Red Cheque FD Imp Account
from 01.04.19721t0 31.03.1992, IAFA 176 Black Cheque Public
Fund Accounts from 01.04.1971 to 31.03.1992 and TAFA
177 (Red cheque) Public Fund Accounts from 01.04.1971 to
31.03.1992.

11. During the course of arguments Shri Saini opted
not to comment anything on the proposition as to whether
above records were destroyed or not. It came to light that
the claimant has nothing to say that the above records
were destroyed by the management. When claimant does
not question the fact that the above records stood
destroyed, facts emerging out of above certificate, issued

by the Board of Officers and counter signed by the
Commandant, are to be accepted. Resultantly, it is concluded
that above records were destroyed by the management.

12. A claim has been made by the management that
muster rolls were records of payment and hence kept as
payment vouchers. Muster rolls, being financial documents,
are to be retained for a period of ten years only. Shri Tyagi
presents that muster rolls, for the periods for which the
claimant worked with the management, were more than ten
years old in October 2011, hence were destroyed as per
para 592-596 of Regulation for the Army. Shri Saini opted
not to raise an eyebrow on the proposition that the muster
rolls, kept as payment vouchers, were destroyed. Thus it is
clear that the claimant has nothing to say on the count of
destruction of muster rolls by the management. Therefore,
itis crystal clear that the management had destroyed muster
rolls in October 2011 and as such, rightly seeks exemption
from filing those documents for consideration of this
Tribunal. Mere non-production of muster rolls for a
particular period per se without any plea of suppression
by the claimant will not be a ground for the Tribunal to
draw an adeverse inference against the management, as
held by the Apex Court in Range Forest Officer [2002 (3)
SSC 25]. Since non-production of muster rolls was on
account of destruction of the records, no case has been
shown to the effect that adverse inference may be drawn
against the management.

13. An employer may discharge a portion of his labour
force as surplusage in a running or continuing business
for variety of reasons, e.g., for economy, convenience,
rationalization in industry, installation of a new labour saving
machinery etc. The Industrial Disputes Act, 1947 (in short
the Act) defines "termination by the employer of the service
of a workman for any reasons whatsoever", except the
categories exempted in sub-section 2(00), to be
retrenchment. The definition of the term "retrenchment",
as enacted by the Act, is extracted thus:

"(00) "retrenchment" means the termination by the
employer of the services of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action, but does not include-

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of
superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the services of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation in
that behalf contained therein; or
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(c) termination of the services of a workman on the
ground of continued ill-health".

14. Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of a
workman by the employer "for any reason whatsoever"
otherwise then as a punishment inflicted by way of
disciplinary action. Thus main part of the definition itself
excludes the termination of service, as a measure of
punishment inflicted by way of disciplinary action from
the ambit of retrenchment. The second part further excludes
(1) voluntary retirement of the workman, or (ii) retirement of
workman on reaching the age of superannuation, or (iii)
termination of the service of a workman as a result of non-
renewal of contract of employment, or (iv) termination of
contract of employment in terms of a stipulation contained
in the contract of employment in that behalf, or (v)
termination of service on the ground of continued ill-health
of the workman. Reference can be made to the precedents
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979
(I) LLJ 1] and Mahabir [1979 (IT) LLJ 363].

15. Section 25-F of the Act lays down conditions
pre-requisite to retrenchment, which are as follows:

@i There should be one month's notice in writing to
the workman concerned.

@) The notice should specify the reasons for
retrenchment.

@ii) The period of one months's notice should have
expired before retrenchment is enforced, or the
workman has been paid in lieu of such notice the
wages for the period.

(iv) The workman has been paid retrenchment
compensation which should be equivalent to
15 days' average pay for every one years' service
or any part thereof provided it exceeds six months.

(v) The notice is also given to the appropriate
Government.

16. For seeking protection under Section 25-F of the
Act an employee should be in continuous service under
an employer for not less than one year. Continuous service
for a period of one year may include period of interruption
on account of sickness or authorized leave or accident or
strike, which is not illegal or lockout or cessation of work
which is not due to any fault on the part of the workmen, as
enacted by provisions of sub -section (1) of Section 25-B
of the Act. Sub-section (2) of the said section introduces a
fiction to the effect that even if a workman is not in
"continuous service" within the meaning of clause (1) for
aperiod of one year or six months, he shall be deemed to in
continuous service for that period under an employer if he
has actually worked for the days specified in clauses (a)
and (b) thereof. In Vijay Kumar Majoo (1968 Lab. I.C. 1180)

it was held that one year's period contemplated by sub-
section (2) furnished a unit of measure and if during that
unit of measure the period of service actually rendered by
the workman is 240 days, thaen he can be considered to
have rendered one year's continuous service for the purpose
of the section. The idea is that if within a unit period of one
year a person has put in at least 240 days of service, then
he must get the benefit conferred by the Act. Consequently,
an enquiry has to be made to find out whether the workman
actually worked for not less than 240 days during the period
12 calendar months immediately preceding the retrenchment.

17.In Ramakrishna Ramnath [1970 (2) LLJ 306], Apex
Court announced that when a workman renders continuous
service of not less than 240 days in 12 calendar months, he
is deemed to have completed one years' service in the
industry . It would be expedient to reproduce observations
made by the Apex Court in that regard, which are extracted
thus:

"Under Section 25-B a workman who during the
period of 12 calendar months has actually worked in
an industry for not less than 240 days is to be deemed
to have completed One year's service in the industry.
Consequently an enquiry has to be made to find out
whether the workman had actually worked for not
less than, 240 days during period of 12 calendar
months immediately preceding the retrenchment.
These provisions of law do not show that a workman
after satisfying the test under Section 25-B has further
to show that he has worked during all the period he
has been in the service of the employer for 240 days
in the year".

18. Interruption of service occurred during the
course of job has to be included in uninterrupted services.
Fiction under Section 25-B of the Act will operate if workman
has actually worked for 240 days in a calendar year. The
explanation appended to Section 25-B of the Act
specifically includes the days on which workman was laid
off under an agreement or he has been on leave with full
wages, or he has been absent due to temporary disablement
caused by accident arising out of and in the course of his
employment and in the case of a female, maternity leave,
under the expression 'actually worked' used under sub-
section (2) of section 25-B of the Act. Question for
consideration would be as to whether the words 'actually
worked' would not include holidays, Sundays and
Saturdays for which full wages are paid. The Apex Court
was confronted with such a proposition in American Express
Banking Corporation [1985 (2) LLJ 539], wherein it was
ruled that the expression 'actually worked under the
employer', cannot mean those days only when the workman
worked with hammer, sickle or pen, but must necessarily
comprehend all those days during which he was in the
employment of the employer and for which he had been
paid wages either under express or implied contract of
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service or by compulsion of statute, standing orders etc.
The Court ruled that Sundays and other holidays, would
be comprehended in the words “‘actually worked" and it
countenanced the contention of the employer that only
days which are mentioned in the explanation should be
taken into account for the purpose of calculating the number
of days on which the workman had actually worked though
he had not so worked and no other days. The Court
observed that the explanation is only clarificatory, as all
explanations are, and cannot be used to limit the expanse
of the main provision. Precedent in Lalappa Lingappa [1981
(1) LJ 308] was distinguished by the Apex Court in the case
referred above. The precedent was followed in Standard
Motor Products of India Ltd. [1986 (1) LLJ 34]. Thus, it is
crystal clear from the law laid above that Sundays and
holidays shall be included in computing continuous service
under Section 25-B of the Act.

19. The Tribunal has been saddled with a
responsibility to scrutinize the records of the management
to ascertain as to whether the claimant has rendered
continuous service of 240 days in any calendar year.
Pursuant to the directions, the management had filed
attendance registers from May 1983 to December 1998,
wherein attendance of the claimant has been recorded.
Attendance recorded in the registers have been checked
and verified by the Officer Commanding, who had given
certificate that the attendance recorded in the registers
were verified with the muster rolls and thereafter payments
were released in favour of the casual workers. Registers,
so produced, are documents which the Tribunal is
supposed to examine in the light of missives given by the
High Court of Delhi. On examination of aforesaid registers,
it came to light that the claimant last served the management
in September 1997. Therefore, for reckoning continuous
service for the period of 240 days in preceding 12 months
from the date when services of the claimant were dispensed
with, the Tribunal had to count service rendered by the
claimant from September 1997 to October 1996, September
1996 to October 1995, September 1995 to October 1994,
September 1994 to October 1993 and so on. On careful
examination of the attendance registers, it came to light
that Shri Virender Kumar Yadav served for 25 days from
September 1997 to October 1996, 57 days from September
1996 to October 1995, 50 days from September 1995 to
October 1994, 157 days from September 1994 to October
1993 and 62 days from September 1993 to May 1993.

20. Period of service rendered by the claimant, as
detailed above, nowhere includes Sundays and holidays.
In a year, an employee may get 52 weekly offs, besides
three national holidays. In case 52 weekly offs and three
national holidays are added to the periods referred above,
in none of the years, he reaches notional figure of 240
days, to claim continuous service for a period of one year.
Resultantly it is obvious that the claimant has not been
able to project that he rendered continuous service of 240
days to avail benefit of provisions of Section 25F of the
Act.

21. In the claim statement, it has been pleaded that
the claimant continuously worked for a period of 5 years,
with the management. At the outset the management denied
that the claimant was engaged at all in service. But in the
subsequent breath, it was pleaded that he was engaged as
a casual employee at intermittent periods. However, no
specific denial was made to the effect that the claimant had
not rendered continuous service for a period of 5 years as
claimed by him. Evasive reply given by the management
was not taken as admission of fact by the Tribunal.

22. It is a settled proposition of law that facts
admitted by a party need not be proved. However, there is
discretion available to Courts/Tribunals to require a party
to prove facts admitted, otherwise than by such admission.
While using that discretion, the Tribunal called upon the
claimant to enter the witness box, the establish that he
rendered continuous service for a period of 240 days in a
calendar year of every year in which he served the
management. As pointed out above, the claimant had not
adduced any evidence to establish that he served the
management for a period of one year, as contemplated by
Section 25B of the Act. Burden to prove that he had rendered
continuous service of 240 days in a calendar year lies on
the claimant. To discharge that burden, he had to lead
cogent evidence to show that he had in fact worked for 240
days in a year preceding his terminaiton. To discharge that
onus, the claimant had not produced any evidence to prove
the fact that he had worked for 240 days in a calendar year.
No proof of receipt of salary or wages or any record or
order in that regard was produced to establish that he had
rendered continuous service for a period fo 240 days in a
calendar year. The claimant opted not to examine a co-
worker or to produce any document to contradict facts
recorded in the attendance registers, produced by the
management before the Tribunal. Therefore, it is crystal
clear that the claimant has not been able to prove that he
had rendered continuous service of 240 days in any
calendar year, to entitle him for protection of Section 25F of
the Act.

23. Since case of the claimant does not fall within the
four corners of the provisions of Section 25-F of the Act,
protection laid therein does not come for his rescue. He
cannot claim that 'one months' notice or pay in liue thereof
would have been given before termination of his service.
Right to claim retrenchment compensation has also not
accrued in his favour. No evidence was brought forward
by the claimant to project that a person junior to him was
retained, when his service were dispensed with. He also
could not highlight that after termination of his service
management employed some other person in the cagegory
in which he was employed. Therefore, provision of Section
25-G and 25-H of the Act have no application.

24. In view of the reasons detailed above, it is
concluded that action of the management in terminating
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services of the claimant is in consonance with provisions
of the Act. Noillegality or unjustifiability has been brought
over the record. Claimant is not entitled to any relief. An
award is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dated: 01.11.2013
Dr.R. K. YADAVY, Presiding Officer

¢ feeett, 7 914, 2014
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[Fe TA-12011/16/2013-3T% R (&i-1)]
HAfd FeRal, SR SRRt
New Delhi, the 7th March, 2014

S.0. 1031.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 150/
2013) of the Central Government Industrial Tribunal-Cum-
Labour Court No. 2, Dhanabad as shown in the Annexure
in the Industrial Dispute between the management of
Madhya Bihar Gramin Bank and their workmen, received
by the Central Government on 07/03/2014.

[No.L-12011/16/2013-IR (B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2,) AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the I.D. Act, 1947

REFERENCE NO. 150 OF 2013

PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur

(Bihar).
Vs. The Chairman,

Madhya Bihar Gramin Bank, Patna
(Bihar).

APPEARANCES:

On behalf of the Union Representative
Workman/Union

On behalf of the Management's Representative
Management

State : Bihar Industry : Banking

Dated, Dhanbad, the 3rd Feb., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)
(d) of the I.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No. L-
12011/16/2013-IR (B-I) dt 28.05.2013.

SCHEDULE

"Whether the action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time
sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees, Association, Ara, Dist: Bojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank, Patna, appeared nor any written
statement issued with any document filed on behalf of the
Union concerned despite Regd. notice dt. 30.10.2013 issued
to both the parties. But the perusal of the case rerecord
reveals the fact that as per a petition dt. 03.10.13 under the
signature of General Secretary Arun Kumar Singh duly seen
by the Authority concerned of the O.P./Management, it
has been urged for the closure of this Industrial Dispute
on the ground that the workman does not intend to contest
it, and that an application under Sec. 2 A (1 & 2) of the
Industrial Dispute (Amendment) Act, 2010 was filed before
the Industrial Tribunal, Patna, following the failure of
conciliation proceeding. The present reference relates to
an issue about termination of services of the workman
(unnamed) who worked as a Part Time Sweeper in the
Branch of the Bank for more than 13 years.

Under these circumstances, the case is closed as no
Industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer
& feeett, 7 A9, 2014

1. 3. 1032.—3TTEfiTeR foame eifafT=m, 1947 (1947
FT 14) I UR 17 & TR H SHsd TWHR 77 foaer
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New Delhi, the 7th March, 2014

S.0.1032.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122/
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Dhanabad as shown in the Annexure, in the
industiral dispute between the management of Madhya
Bihar Gramin Bank and their workmen, received by the
Central Govenrment on 07/03/2014.

[No.L-12011/19/2013-IR(B-I)]
SUMATI SAKLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the I.D. Act, 1947

REFERENCE NO. 122 OF 2013
PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur
(Bihar).
Vs.
The Chairman,
Madhya Bihar Gramin Bank, Patna
(Bihar).
APPEARANCES:
On behalf of the Union Representative
workman/Union
On behalf of the Management's Representative
Management
State : Bihar Industry : Banking

Dated, Dhanbad, the 03rd Feb., 2014

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)
(d) of the I.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No. L-
12011/19/2013-IR (B-I) dt20.05.2013.

SCHEDULE

"Whether the action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time
sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees' Association, Ara, Dist: Bhojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank, Patna, appeared nor any written
statement issued with any document filed on behalf of the
Union concerned.

On perusal of the case record, it is clear that Mr. R.K.
Srivastava, the Manager (H.R.D.) has all along been present
for the Management, but on the Regd. Notice having been
issued to both the parties earlier on 9th July, 2013, a petition
dt. 03.10.13 under the signature of General Secretary Arun
Kumar Singh was filed on 31.10.13 duly seen by the
Authority concerned of the O.P/Management, over which
it was ordered to put on the fixed date. By the petition on
behalf of the General Secretary, it has been submitted for
the closure of the case, as the workman does not intend to
contest the dispute before the Tribunal No. 2, Dhanbad,
and an application under Sec.2 A (1 & 2) of the Industrial
Dispute (Amendment) Act, 2010 was filed before the
Industrial Tribunal, Patna, after the failure of conciliation
proceeding. The present Reference relates to an issue about
termination of the services of the workman (unnamed) who
worked as a Part Time Sweeper in the Branch of the Bank
for more than 13 years.

Under these circumstances, the case is closed as no
Industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer

¢ feeett, 7 914, 2014

1. 2. 1033.—3T=EnTes foare eafufam, 1947 (1947
HT 14) I ¥R 17 & SR H SHsid TWHR 77 foaer
T S & Joeds & Gog (i 3R 39 FHSN &
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AR/ S =T, TG o U= (Hed T@& 151/2013)
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e
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HAfd FeRalrl, STIURT SAfRRT
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New Delhi, the 7th March, 2014

S.0.1033.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.151/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, No.
2, Dhanabad as shown in Annexure, in the industiral
dispute between the management of Madhya Bihar Gramin
Bank and their workmen, received by the Central
Govenrment on 07/03/2014.

[No.L-12011/13/2013-IR(B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the I.D. Act, 1947

REFERENCE NO. 150 OF 2013
PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur
(Bihar).
Vs.
The Chairman,
Madhya Bihar Gramin Bank, Patna
(Bihar).
APPEARANCES:
On behalf of the Union Representative
workman/Union
On behalf of the Management's Representative
Management
State : Bihar Industry : Banking

Dated, Dhanbad, the 03rd Feb., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)
(d) of the .D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No. L-
12011/13/2013-IR (B-I) dt 30.05.2013.

SCHEDULE

"Whether the action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time

sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees' Association, Ara, Dist: Bojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank, Patna, appeared nor any written
statement with any document filed on behalf of the Union
concerned despite Regd. notice dt. 30.10.13 issued to the
both the parties. But the perusal of the case recorded reveals
the fact that as per petition dt. 03.10.13 under the signature
of General Secretary Arun Kumar Singh duly seen by the
Authority concerned of the O.P./Management, it has been
urged for the closure of this Industrial Dispute on the
ground that the workman does not intend to contest it and
that an application under Sec. 2 A (1&2) of the Industrial
Dispute (Amendment) Act 2010 was filed before the
Industrial Tribunal, Patna, following the failure of
conciliation proceeding. The present reference relates to
an issue about termination of service of the workman
(unnamed) who worked as a Part Time Sweeper in the
branch of the Bank for more than 13 years.

Under these circumstances, the case is closed as no
Industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer
& feett, 7 A9, 2014

1. 3. 1034.—3TEfiTeR foang eifafTam, 1947 (1947
HT 14) T ¥R 17 & SR H SHsd TWHR 77 foaer
T S & YU & Helg (rsrhi 3 S9eh HHSR &
o s1gey i fAfde siteifier faars § #=a TR siehfen
SATYHLTT, TS o U= (Hed &A1 152/2013 ) 1 ThI¥TA
FHIA 7, S H= TR T 07/03/2014 1 IS 3T 1|

[Fo TaA-12011/11/2013-3TEAR(SH-1) |
HAfd FeRall, STIURT SAfRRT
New Delhi, the 7th March, 2014

S.0.1034.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 152/
2013) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Dhanabad as shown in the Annexure,
in the industrial dispute between the management of
Madhya Bihar Gramin Bank and their workmen, received
by the Central Government on 07/03/2014.

[No.L-12011/11/2013-IR(B-I)]
SUMATI SAKLANTI, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2), AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947.

REFERENCE NO. 152 OF 2013
PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur
(Bihar).
Vs.
The Chairman,
Madhya Bihar Gramin Bank, Patna
(Bihar).
APPEARANCES:
On behalf of the Union Representative
workman/Union
On behalf of the Management's Representative
Management
State : Bihar Industry : Banking

Dated, Dhanbad, the 03rd Feb., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)(d)
of the I.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-12011/
11/2013-IR(B-I) dt. 31.05.2013.

SCHEDULE

"Whether the Action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time
sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees' Association, Ara, Dist: Bojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank Patna, appeared nor any written
statement with any document filed on behalf of the Union
concerned despite Regd. notice issued to the both the
parties on 31.10.2013. But the perusal of the case rerecord
reveals the fact that as per a petition dated 03.10.13 under
the signature of General Secretary Arun Kumar Singh duly

seen by the Authority concerned of the O.P./Management,
it has been urged for the closure of this industrial Dispute
on the ground that the workman does not intend to contest
it, and that an application under Sec. 2A(1&2) of the
industrial Dispute (Amendment Act) 2010 was filed before
the industrial Tribunal, Patna, following the failure of
conciliation proceeding. The present reference relates to
an issue about termination of service of the workman
(unnamed) who worked as a Part Time Sweeper in the
Branch of the Bank for more than 13 years.

Under these circumstances, the case is closed as no
industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer

¢ faeedt, 7 914, 2014

1. 3. 1035.— 37T foang sifufm, 1947 (1947
FT 14) I ¥R 17 & TR0 H SHsid TWHR 77 foaer
T Sk & YeiEs & g Feseht 3iR e FHERI &
o s1gaty # fafdwe siteifier faars § #=a 9r siehfen
AR, TG & T (HeH F&AT 153/2013 ) i Y1
A 7, S = TR T 07/03/2014 1 ITe 3T 1 |

[Fe TA-12011/17/2013-3TEAR(H-1) |
HAfd FeRal, ST SRRt

New Delhi, the 7th March, 2014

S.0. 1035.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.153/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, Dhanabad as shown in the Annexure, in the
industrial dispute between the management of Madhya
Bihar Gramin Bank and their workmen, received by the
Central Government on 07/03/2014.

[No.L-12011/17/2013-IR(B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2), AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947.
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REFERENCE NO. 153 OF 2013
PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur
(Bihar).
Vs.
The Chairman,
Madhya Bihar Gramin Bank, Patna
(Bihar).
APPEARANCES
On behalf of the Union Representative
workman/Union
On behalf of the Management's Representative
Management
State : Bihar Industry : Banking

Dated, Dhanbad, the 03rd Feb., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)(d)
of the I.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-12011/
17/2013-IR(B-T)dt. 31.05.2013

SCHEDULE

"Whether the Action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time
sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees' Association, Ara, Dist: Bojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank Patna, appeared nor any written
statement with any document filed on behalf of the Union
concerned despite Regd. notice dt. 30.10.2013 issued to
both the parties. But the perusal of the case rerecord reveals
the fact that as per a petition dated 03.10.13 under the
signature of General Secretary Arun Kumar Singh duly seen
by the Authority concerned of the O.P./Management, it
has been urged for the closure of this Industrial Dispute
on the ground that the workman does not intend to contest
it, and that an application under Sec. 2A(1&2) of the
Industrial Dispute (Amendment Act) 2010 was filed before
the Industrial Tribunal, Patna, following the failure of
conciliation proceeding. The present reference relates to
an issue about termination of service of the workman
(unnamed) who worked as a Part Time Sweeper in the
Branch of the Bank for more than 13 years.

Under these circumstances, the case is closed as no
industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer
& feeett, 7 A9, 2014

1. 3. 1036.—3iTENfTen foarg sifuf=m, 1947 (1947
T 14) I R 17 & ST H S TWHR Hetd s fo
Yeeds & Hag e 3R e wHaRI & ot ey #
ffde ienfie foare § H=a WaR sl st
STEATRAH o UdTe (FeH FEAT 14/2010) i TeRTIR Lt
¥, ST =<1 TR 1 07/03/2014 T YT G371 1

[© TA-12012/80/2009-3TEHR(H-1) |
HAfd FeRal, STIURT SAfRRT
New Delhi, the 7th March, 2014

S.0.1036.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 14/2010) of
the Central Government Industrial Tribunal, Ernakulam as
shown in the Annexure, in the industrial dispute between
the management of Federal Bank Limited and their workmen,
received by the Central Government on 07/03/2014.

[No.L-12012/80/2009-IR(B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT: Shri Sreevallabhan, B.Sc., LL.B, Presiding Officer
(Friday the 31st day of January, 2014/11th Magha, 1935)
ID 14/2010

Workman Shri Santy Joseph
S/o late K J Joseph
Kannampadathil
Nazarath Hill PO
Kuravilangad (Kerala)

By M/s. H B Shenoy Associates

The Chairman

Federal Bank Limited

Regd. Office: Federal Towers
Post Bag No. 103
Aluva-683101

By M/s. B S Krishnan Associates

Management

This case coming up for final hearing on 23.01.2014
and this Tribunal-cum-Labour Court on 31.01.2014 passed
the following:
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AWARD

The Government of India/Ministry of Labour, in
exercise of the powers conferred under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, (14 of 1947), referred this
industrial dispute for adjudication to this tribunal as per
Order No. L-12012/80/2009-IR(B-I) dated 21.01.2010.

2. The dispute is:

“Whether the action of the Management of Federal
Bank Limited in imposing the penalty of compulsory
retirement with superannuation benefits on Shri Santy
Joseph, Ex-Clerk w.e.f. 26-11-2007 is justified? If not, what
relief he is entitled to?”

3. The workman herein was employed as a clerk in
the Kuruvilagad branch of the management bank. Based
on a complaint of a customer as to his misbehavior towards
him he was placed under suspension as per order dated
13.11.2006, After having an investigation the management
bank by its order dated 09.01.2007 ordered an enquiry
against the workman about his misconduct of misbehaviour
towards customers arising out of bank's business and doing
acts prejudicial to the interest of the bank. The Senior
Manager of Personnel & Industrial Relations Department
of the management bank, appointed as the enquiry officer,
conducted the enquiry and submitted his findings dated
25.06.2007 holding him guilty of the charges leveled against
him. After accepting the findings and after affording an
opportunity of being heard he was imposed with the
punishment of 'dismissal from service without notice' as
per the final order dated 26.11.2007. Challenging the order
of dismissal he preferred an appeal before the appellate
authority. In the appeal the punishment was reduced to
that of 'compulsory retirement with superannuation
benefits' after confirming the findings of guilt entered
against him. Dissatisfied with it he raised an industrial
dispute and the same has resulted in this reference.

4. After appearance before this tribunal workman
filed claim statement challenging the validity of the enquiry
by contending that the enquiry was held in a biased and
partism manner and it is vitiated by violation of the
principles of natural justice. The findings were entered into
by the enquiry officer on the basis of unauthenticated
documents without due proof and without identification
through competent witnesses and hence the same cannot
be made as the basis for imposition of penalty on him. The
punishment imposed is illegal and unjust as the findings
are erroneous, perverse, biased and against the evidence
on record and facts and circumstances of the case. The
allegations levelled against the workman even is found to
be proved amount to only minor misconducts as defined
in Bipartite Settlements and the penalty was imposed
without considering the workman's past record and
extenuating circumstances and in violation of clause 19.12

sub-clause (c) of First Bipartite Settlement. It is illegal as it
is imposed in violation of Section 33 of the Industrial
Disputes Act, 1947 without obtaining prior approval from
this tribunal when ID 12/2007 was pending before this
tribunal at the time of imposition of penalty. Hence the
punishment is liable to be set aside and he is entitled to be
reinstated in service with full back wages, continuity of
service and other attendant benefits.

5. Management filed written statement denying the
allegations in the claim statement with regard to the legality
and validity of the enquiry and contending that the
workman was imposed with the penalty after conducting a
fair and proper enquiry after affording sufficient
opportunity to the workman to present his case through a
defence representative of his choice and in strict
compliance with the principles of natural justice without
any procedural irregularities. The charges levelled against
him are clear and specific and the enquiry officer entered
into the findings after having meticulous analysis of the
entire evidence. It is contended that the punishment
imposed on the workman is legal, just and proportionate
and it was imposed after obtaining approval from this
tribunal by filing an application under Section 33(2)(b) of
the Industrial Disputes Act as MP 2/2007. The punishment
was imposed after considering his past record of
punishment of reduction of basics pay by one stage
imposed for similar acts of misconduct committed by him
and proved in the enquiry earlier in the year 2005. Hence
there is no merit in the allegation of the workman to the
effect that the punishment was imposed on him without
considering his past record and extenuating circumstances
and violation of clause 19.12(c) of the First Bipartie
Settlement. The charges against the workman proved in
the enquiry are acts of gross misconduct and not minor
misconducts as alleged by the workman in the claim
statement. Even an employee of the bank is behaving
unruly, making indecent remark by using abusive language
and misbehaving towards the customer it cannot be viewed
lightly and be taken as trivial misconduct. The continuance
of such employee is detrimental to the interest of the bank.
After the imposition of penalty by taking a lenient view in
the previous instance of similar misconduct the workman
again committed acts of misconduct of misbehaviour
towards the customer. Hence the punishment imposed on
him is legal and proportionate to the gravity of the
misconduct proved in the enquiry. Hence he is not entitled
to any relief.

Workman filed replication denying the contentions
in the written statement and reaffirming the allegations
except as to the approval under Section 33(2)(b) in the
claim statement.

7. The validity of the enquiry was considered as a
preliminary issue. For that purpose the enquiry file was
produced by the management and the same was got marked
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as Ext. M1 through the examination of the enquiry officer
as MW-1. The enquiry was found to be valid as per order
dated 22.11.2012. After that the case was posted for final
hearing and the arguments for both sides were heard.

8. Learned counsel for the workman has submitted
that the charges levelled against the workman and found
to be proved in the enquiry constitute only minor
misconducts for which lesser penalty to be imposed under
clause 7(j) and 7(k) of the Bipartite Settlement dated 10th
April, 2002 and not under clause 5(j) and (q) of the Bipartite
Settlement inviting major penalty. In order to have a proper
consideration of that aspect it is necessary to have a
reappraisal of the evidence in the enquiry by this tribunal
for that limited purpose. It was further submitted by him
that the penalty imposed on the workman is shockingly
disproportionate to the charges found to be proved against
him.

9. Learned counsel for the management on the other
hand has argued that all the findings entered into by the
enquiry officer based on evidence after having a careful
scrutiny and by assigning valid reasons and hence it does
not call for any interference by this tribunal. It was further
submitted by him that the punishment imposed on the
workman is just, legal and proportionate to the gravity of
the proved misconducts. The imposition of penalty on the
previous instance of misbehaviour was also pointed out
by him to be an aggravating circumstance for the imposition
of such a penalty on him.

10. The points for determination are:

@i Whether the findings entered into against the
workmanin the enquiry call for any interference in
this reference?

(i) Whether the punishment imposed on the workman
is legal and justified?

11. Point No. I:-As it is already found that the enquiry
is valid it is unnecessary to have a reappraisal of the entire
evidence as in an appeal since the findings were arrived at
based on reliable evidence. The evidence is to be looked
into only for the limited purpose of considering the question
as to the imposition of penalty.

12. Before considering the evidence it is to be pointed
out that in disciplinary proceedings the standard of proof
required is that of preponderance of probabilities and not
proof beyond reasonable doubt like in a criminal case. If
there are some relevant materials accepted by the
disciplinary authority which reasonably support the
conclusion that the officer is guilty it is not the function of
the tribunal to review the materials. If the enquiry has been
properly held the question of adequacy of reliability of
evidence cannot be canvassed before this tribunal.

13. In the decision reported in BC Chathurvedi Vs.
Union of India, (1995) 6 SCC749 it was held :

"Neither the technical rules of Evidence Act nor of
proof of fact or evidence as defined therein apply to
disciplinary proceedings. When the authority accepts
the evidence and conclusion receives support there
from, the disciplinary authority is entitled to hold
that the delinquent officer is guilty of the charge.
The court/tribunal in its power of judicial review does
not act as appellate authority to reappreciate the
evidence and to arrive at its own independent
findings on the evidence. The court/tribunal may
interfere, where the authority hold the proceedings
against the delinquent officer in a manner
inconsistent with the rules or natural justice or in
violation of Statutory rules prescribing the mode of
enquiry or whether the conclusion or finding reached
by the disciplinary authority is based on no evidence,
if the conclusion or findings be such as no reasonable
person would have reached, the court/tribunal may
interfere with the conclusion or finding and mould
the relief so as to make it appropriate to the facts of
the case".

14. The jurisdiction of the tribunal to interfere with
disciplinary matters for punishment cannot be equated with
an appellate jurisdiction and the tribunal cannot interfere
with the findings of the enquiry officer or competent
authority where they are not arbitrary or utterly perverse.
If there has been an enquiry consistent with the rules and
in accordance with the principles of natural justice what
punishment would meet the ends of justice is a matter
exclusively within the jurisdiction of the competent
authority and if the penalty can be lawfully imposed and is
imposed on the proved misconduct the tribunal has no
power to substitute its own discretion for that of the
authority.

15. In the decision reported in The General Secretary,
South Indian Cashew Factories workers' Union Vs. The
Managing director, Kerala State Cashew Development
Corporation Ltd. & Ors. AIR-2006 SC 2208 it was held by
the Apex Court that when enquiry was conduced fairly and
properly in the absence of any allegations of victimization
or malafides or unfair labour practice Labour court has no
power to interfere with the punishment imposed by the
management.

16. It is also to be pointed out that in Chathurvedi's
case (Supra) it was held:

"A review of the above legal position would establish
that the disciplinary authority and in appeal the
Appellate Authority being fact finding authorities
have exclusive power to consider the evidence with
a view to maintain discipline. They are invested with
the discretion to impose appropriate punishment
keeping in view the magnitude or gravity of the
misconduct. The High Court/Tribunal while
exercising power of judicial review cannot normally
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substitute its own conclusion or penalty an impose
some other penalty. If the punishment imposed by
the disciplinary authority or appellate authority
shocks the conscience of the High Court/Tribunal, it
would appropriately mould the relief, either directly,
the disciplinary/Appellate Authority to recondisder
the penalty imposed, or to shorten the litigation, it
may by itself, in exceptional and rare cases, impose
appropriate punishment with cogent reasons in
support thereof."

17. Keeping in mind the above principles enunciated
in those decisions it is to be considered whether there is
any reason to interfere with the penalty imposed on the
workman as it is already found that the enquiry was
conducted in a fair and proper manner without violating
the principles of natural justice. There is no scope for any
interference with the findings of the disciplinary authority
unless it is perverse or based on no evidence.

18. Disciplinary proceedings were initiated against
the workman based on a written complaint made by Shri
Immanuel John Nidhiry about his misbehaviour towards
him on 20.10.2006 in the morning by 11.00 'O’ clock while he
was standing in frong of the cash counter, where the
workman was the cashier, for remitting cash in his account.
the allegation is that the workman was talking unnecessarily
to a person standing ahead of him and after some time he
had revised cash from one Kariyachan who was standing
behind him and issued receipt by passing the order in the
queue and he started to talk with him. At that time he had
questioned the delay and then workman misbehaved
towards him by making indecent remarks by using filthy
and abusive language. He went to the Manager's cabin
and at that time the workman rushed with open hook and
belt of his pants and started explaning things without any
instruction from the Manager or seeking permission from
him. An earlier instance of misbehaviour towards him by
the workman is also stated in the complaint.

19. After conducting an investigation chargesheet
was issued to him for the gross misconducts of (1)
misbehaviour towards customer arising out of bank's
business and (2) doing any act prejudicial to the interest of
the bank.

20. Workman submitted his explanation denying the
allegation as to his misbehaviour towards the customer.
Enquiry Officer after conducting a fair and impartial enquiry
found that the workman is guilty of the charges levelled
against him. The enquiry officer has analyzed the evidence
in the enquiry in a rational and logical manner and entered
into the findings based on relevant and acceptable evidence.
Cogent reasons have been assigned by the enquiry officer
in support of the findings. it is not necessary to have a
detailed discussion of the evidence in the departmental
enquiry by this tribunal, as there is no reason to hold that
the findings are perverse. The findings of the enquiry officer

are based on the evidence produced during the
departmental enquiry. Conclusion reached by the enquiry
officer cannot be said to be in such a nature as no reasonable
person would have ever reached. On a careful scrutiny of
the evidence adduced in the enquiry I do not find any
reason to hold that the charges levelled against him are
untrue. Instead it can very well be held that the findings of
the enquiry officer accepted by the disciplinary authority
and upheld by the Appellate Authority are based on reliable
and acceptable evidence. After going through the evidence
I do not find any reason to interfere with the findings of the
enquiry officer on the charges levelled against him.

21. Now itis to be considered whether the allegations
provede in the enquiry supporting the charges constitute
only minor misconducts as alleged in the claim statement.
At the time of argument learned counsel for the workman
has submitted that the allegations do not constitute the
gross misconducts under clause 5(j) and clause 5(q) of the
Bipartitle settlement dated 10th April, 2002 but it will only
come within the purview of clauses 7(j) and 7(k) of that
Bipartite Settlement. As it is relevant to look into those
provisions in the Bipartite Settlement, the same is extracted
below:—

"5.By the expression "Gross misconduct" shall be
meant any of the following acts and omissions on the part
of an employee:

(j) doing any act prejudicial to the interest of the
bank or gross negligence or negligence involving or likely
to involve the bank in serious loss

(q) misbehaviour towards customers arising out of
bank's business"

"7. By the expression "Minor misconduct" shall be
meant any of the following acts and omissions on the part
of an employee:

(j) failing to show proper consideration, courtesy or
attention towards officers, customers or other employees
of the bank, unseemly or unsatisfactory behaviour while
on duty;

(k) marked disregard of ordinary requirements of
decency and cleanliness in person or dress
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22. The charges alleged and proved against the
workman is the misbehaviour towards a customer of the
branch using filthy, abusive and insulting language when
he had approached the workman's counter for remitting
cash. He is stated to be an esteemed, valuable and reputed
customer of the bank. In this connection it is to be born in
mind that there was a previous instance of misconduct of
misbehaviour towards another customer of that branch of
the bank Smt Lubina who came to remit cash in the name of
M/s. Rural Development Centre and about which an enquiry
was conducted an found him guilty and imposed with the
penalty of "reduction of basic pay by one stage in the
scale of pay". The proposed penalty was dismissal from
service without notice but such a penalty was imposed by
taking a lenient view. It is at the time when an ID was
pending before this tribunal about it the present instance
of misbehaviour of the workman towards the customer -
Shri Immanuel had taken place. The customers are expected
to be treated in a decent and gentle manner and such
misbehaviour by uttering abusive and insulting language
is unbecoming on the part of an employee of the bank. On
a consideration of the nature and gravity of the proved
charges it can be held without any hesitation that it will
amount to gross misconduct coming under clause 5(j) and
(q) of the Bipartite Settlement. On a consideratio of the
proved allegations and the entire facts and circumstances
I do not find any reason to hold that there is any perversity
in entering into the findings against the workman and the
same will constitute major misconducts inviting penalty.

23. Point No. ii:- Challenge is made with regard to the
imposition of penalty alleging that the same was imposed
on the workman in violation of Section 33 of the Industrial
Disputes Act, 1947 without obtaining prior approval from
this tribunal in view of the pendency of ID 12/2007 as to
the previous instance of misbehaviour. In the written
statement it is contended that approval was obtained by
the management by filing application under Section 33(2)(b)
of the Industrial Disputes Act before this tribunal as MP 2/
2007 and it is not denied in the rejoinder filed in the case.
Management has also produced copy of the order dated
18.12.2009 in that MP to satisfy the approval from this
tribunal. Hence the attack made by the workman on that
ground is wholly unsustainable.

24. A bank officer is required to take all possible
steps to protect the interest of the bank and discharge his
duties with utmost integrity, honesty, devotion and
diligence and to do nothing which is unbecoming of a
bank officer. Good conduct and discipline are inseparable
from the functioning of every officer/employee of the bank.
The very discipline of a bank is depended upon each of its
officers acting and operating within the allotted sphere.
Acting beyond ones authority by itself is a breach of
discipline and is a misconduct.

25.The punishment imposed against the workman
cannot be said to be shockingly disproportionate to the

proved misconduct against his especially in view of the
previous penalty imposed on him which is stated to have
been upheld by this tribunal in the above said ID. Taking
into consideraiton of the proved misconduct and the other
facts and circumstances and applying the principles
enunciated in the decisions cited above there is not scope
for interference with the punishment imposed against the
workman.

26. In the result an award is passed finding that the
action of the management bank in imposing the penalty of
compulsory retirement with superannuation benefits on
the workman w.e.f. 26.11.2007 is justified. Hence he is not
entitled to any relief.

The award will come into force one month after its
publication in the Official Gazette.

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the workman - NIL

Witness for the management

MWI1 01.08.2011 Shri Satheesh P K
Exhibit for the workman - NIL
Exhibit for the management
MI - Enquiry file
¢ feoet, 7 W4, 2014

1. 3. 1037.— e foare sifafem, 1947 (1947
T 14) T G 17 T ATIT H s d THR TR o9 &
Yeers o Heag it 3R 37 wHSRI & o ey |
Frfdwe sirenfires foame # S TR sienfirs siftremoy sm
ST, @S & Y9 (Hed 9@ 39/2012) w1 Jeh1R
A 7, S = TR T 07/03/2014 1 ITed 3T 1 |

[Fe TA-41012/04/2012-3T% AR (SH-1)]
HAfd FeRal, ST SRRt

New Delhi, the 7th March, 2014

S.0. 1037.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award (Ref. No. 39/2012)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the industrial
dispute between the management of Purvottar Railway and
their workman, received by the Central Government on 07/
03/2014.

[No.L-41012/04/2012-IR (B-I)]
SUMATI SAKILLANI, Section Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT:
Dr. MANJU NIGAM, Presiding Officer
L.D. No. 39/2012
Ref. No. L-41012/04/2012-1R (B-I) dated: 15.03.2012
BETWEEN:

Shri Parvez Alam,

C/o Shri Ashok Kumar,

283/63 KH, Garhi Kanauri Premwati Nagar,
P.O.-Manak Nagar,

Lucknow - 06

(Espousing cause of Shri Ashok Kumar)

AND

The Chief Medical Officer,
North Eastern Railway,
Divisional Hospital,
Varanasi (U.P.)

AWARD

1. By order No. L-41012/04/2012-1R (B-I) dated:
15.03.2012 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the Shri Parvez Alam, C/o
Shri Ashok Kumar, 283,/63 KH, Garhi Kanauri Premwati
Nagar, P.O.-Manak Nagar, Lucknow and the Chief Medical
Officer, North Eastern Railway, Divisional Hospital, Varanasi
(U.P,) for adjudication.

2. The reference under adjudication is:

"Whether the action of the Management of Purvottar
Railway, Lucknow/Varanasi in not giving him age
Relaxation despite giving service to his Junior, who
has worked for less number of days, on 4/10/04, is
legal and justified? to what relief the workman is
entitled?"

3. The order of reference was endorsed to Shri Parvez
Alam, C/o Shri Ashok Kumar, 283/63 KH, Garhi Kanauri
Premwati Nagar, P.O. - Manak Nagar, Lucknow with
direction to the party raising the dispute to filed the
statement of claim along with relevant documents, list of
reliance and witnesses with the Tribunal within fifteen days
of the receipt of the order of reference and also forward a
copy of such a statement to each one of the opposite parties

involved in this dispute under rule 10 (B) of the Industrial
Disputes (Central) Rules, 1957.

4. The order of reference was registered in the
Tribunal on 13.04.2012 and the office was directed to issue
registered notice to the workman's union for filing the
Statement of Claim together with documents etc. on
24.05.2012. None turned up from the workman on
24.05.2012,20.07.2012,30.08.2012 and 26.10.2012. However,
Shri Parvez Alam appeared for the workman on 04.12.2012;
accordingly the workman's union was directed to file their
statement of claim along with relevant documents and list
of reliance and witness on 23.01.2013. None turned up on
behalf of the workman on 23.01.2013, 01.03.2013; however
the authorized representative of the workman appeared
intermittently; but did not file any statement of claim; rather
on 22.07.2013 workman filed an application, paper No. D-3,
stating therein that an application regarding amendment in
the schedule of reference is pending with the Ministry
hence sought time; accordingly, 10.09.2013 was fixed for
further orders. Neither any amendment was received from
Ministry on 10.09.2013, 30.10.2013, 19.12.2013 and
07.02.2013 nor did the workman move any application for
grant of further time to file that statement of claim. Keeping
in view the reluctance of the workman's union to file their
statement of claim the file was reserved for award.

5. In the above circumstances, it appears that the
workman does not want to pursue its claim on the basis of
which it has raisaed present industrial dispute; therefore,
the present reference order is decided as if there is no
grievance left with the workman, resultantly no relief is
required to be given to him. The reference under
adjudication is answered accordingly.

6. Award as above.

Lucknow
18th February, 2014

Dr. MANJU NIGAM, Presiding Officer
& feett, 7 A9, 2014

1. 2. 1038.—3iT=fTe faare eafuftam, 1947 (1947
T 14) T 8 17 & TTH H hesd TN ST g4 o &
el & Herg it 31k 37a wHSRI & o ey |
Frfdwe sitenfire foame # S TR sienfirs siftremoy om
T, G & U= (Hed &1 60/2012) 1 Y1
A 7, S = TR T 07/03/2014 1 ITed 3T 1 |

[Fe TA-41011/09/2012-3TETR (Fi-1) ]
HAfd FeRal, ST SRRt
New Delhi, the 7th March, 2014

S.0. 1038.—In pursuance of Section 17 of the
Industrial Distpues Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. 60/2012) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the industrial
dispute between the management of North Eastern Railway
and their workmen, received by the Central Government on
07/03/2014.

[No.L-41011/09/2012-IR (B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT:

Dr. MANJU NIGAM, Presiding Officer
LD.No.60/2012
Ref. No.L-41011/09/2012-IR (B-I) dated: 07.05.2012

BETWEEN

Mandal Sangathan Mantri
Uttar Railway Karamchari Union
283/63 Kh, Garhi Kanauri (Premwati Nagar)
Post-Manak Nagar
Lucknow-11.
(Espousing cause of Shri Ramesh Chand Batham)

AND

1. Senior Divisional Personnel Officer
North Eastern Railway
DRM Officer, Ashok Marg
Lucknow.

2. Senior Divisional Electrical Engineer
(SMD)
North Eastern Railway
Ashok Marg
Lucknow.

AWARD

1. By order No. L-41011/09/2012-IR (B-I) dated
07.05.2012 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub -section (1) and sub- section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the Mandal Sangathan
Mantri, Uttar Railway Karamchari Union, 283/63 Kh, Garhi
Kanauri (Premwati Nagar), Post-Manak Nagar, Lucknow
and Senior Divisional Personnel Officer, North Eastern
Railway, DRM Officer, Ashok Marg, Lucknow & Senior
Divisional Electrical Engineer (SMD) North Eastern Railway,
Ashok Marg, Lucknow for adjudication.

2. The reference under adjudication is:

"Whether the action of the Management of North
Eastern Railway Lucknow in recovering the payments
made to Shri Ramesh Chand Batham, helper Khalasi
from 19/09/2003 to 31/07/2007 after granting him
promotion to the post of fitter grade-III vide order
dated 19/09/2003, is legal and justified? To what releif
the workman is entitled to ?"

3. The order of reference was endorsed to the Mandal
Sangathan Mantri, Uttar Railway Karamchari Union, 283,/
63 Kh. Garhi Kanauri ((Premwati Nagar), Post-Manak Nagar,
Lucknow with direction to the party raising the dispute to
filed the statement of claim along with relevant documents,
list of reliance and witnesses with the Tribunal within fifteen
days of the receipt of the order of reference and also forward
a copy of such a statement to each one of the opposite
parties involved in his dispute under rule 10(B) of the
Industrial Disputes (Central), Rules, 1957.

4. The order of reference was registered in the
Tribunal on 15.06.2012 and the office was directed to issue
registered notice to the workman's union for filing the
Statement of Claim together with documents etc. on
20.07.2012. None turned up from the workman on
20.07.2012,30.08.2012,26.10.2012,04.12.2012, 23.01.2013,
01.03.2013 and 18.04.2013. However, one Shri Parvez Alam
appeared for the workman on 03.06.2013, without any
authority; accordingly the workman's union was directed
to file their statement of claim along with relevant
documents and list of reliance and witness on 22.07.2013.
On 22.07.2013 workman filed an application, paper No. D-3,
stating therein that an application regarding amendment in
the schedule of reference is pending with the Ministry
hence sought time; accordingly, 10.09.2013 was fixed for
further orders. Neither any amendment was received from
Ministry nor any copy of the amendment application has
been filed before this Tribunal; nor the workman moved
any application for grant of further time to file the statement
of claim. Keeping in view the reluctance of the workman's
union to file their statement of claim the file was reserved
for award.

5. In the above circumstances, it appears that the
workman's union does not want to pursue its claim on the
basis on which it has raised present industrial dispute;
therefore, the present reference order is decided as if there
is no grievance left with the workman's union. Resultantly
no relief is required to be given to the workman concerned.
The reference under adjudication is answered accordingly.

6. Award as above.

Lucknow
20th February, 2014

Dr. MANJU NIGAM, Presiding Officer
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8 feeedt, 7 W, 2014

. 3. 1039.— TR foang etfufm, 1947 (1947
T 14) T 9N 17 & ST H H5 THR ST &9 &
e & Heaig et 31k 3a wHSRI & o ey |
fafde sienfer foarg o St WaR oienfirs sifeemo
HUENTG % YETe (HeH AT 68/2013) T YT i €, S
S TR I 06/03/2014 1 I G o7 |

[T TA-41011/07/2013-3TE3TR (&-1)]
HAfd FeRal, STURT AfRRT
New Delhi, the 7th March, 2014

S.0. 1039.—In pursuance of Section 17 of the
Industrial Distpues Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 68/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, No.
I Chandigarh as shown in the Annexure, in the industrial
dispute between the management of Northern Railway and
their workmen, received by the Central Government on 06/
03/2014.

[No.L-41011/07/2013-IR (B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-],
CHANDIGARH.

Case No. ID 68 of 2013
Reference No. L-41011/07/2013-1R (B-I) dated: 27.05.2013

Joginder Singh C/o Shri Ashok Kumar, Divisional
Secretary, Uttar Railway Karamchari Union, 58/1, Himmat
Pura Colony, Ambala Cantt. Haryana.

...Workman
Versus
1. General Manager, Northern Railway, Baroda
House, New Delhi.
2. The A.D.E. Northern Railway, Ambala Cantt.
...Respondents
APPEARANCES
For the Workman : None
For the Management Sh. N.K. Zakhmi
Advocate.

Award Passed on:-18.02.2014.

Government of India Ministry of Labour vide
notification L-41011/07/2013-IR (B-I) dated: 27.05.2013 has

referred the following dispute to this Tribunal for
adjudication:

Term of Reference:

"Whether the action of the management of Railway
Administration in not considering the date of
promotion of Shri Joginder Singh son of Shri Sain
Dass w.e.f. 18.1.1985/19.12.1985 is just, fair and legal?
If not, to what relief the workman is entitled to?"

3. Case taken up today for passing the award. Despite
repeated opportunities, none appeared for the workman
nor any claim statement has been filed. The reference is
pending in this Tribunal since 2013. None appeared on
behalf of the workman despite registered notice also. It
appears that the workman is not interested to pursue the
present reference. In view of the above the present
reference is disposed off and answered against the
workman as no claim has been lodged on behalf of the
workman.

4. Reference is answered accordingly. Central Govt.
be informed. Soft copy as well as hard copy be sent to the
Central Govt. for publication.

Chandigarh
18-2-2014

S.P. SINGH, Presiding Officer
& feett, 7 A9, 2014

1. 3. 1040.—3TTEfiTeR foane eifafT=m, 1947 (1947
FT 14) HT ORT 17 & W H, HrT WHR 7L foaer
T S & FeEds & Heag (arsrehi 3 S HHSR &
o=, ey § Ffdw sirEifites faams # s SR i
SATYHLTT, TG o Yo (Had & 154/2013 ) 1 TSI
A 7, S = TR T 07/03/2014 1 ITed 3T 1|

[Fe TA-12011/15/2003-3TER (3-1)]
HAfd FeRarl, STIURT SAfRRT

New Delhi, the 7th March, 2014

S.0. 1040.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.154/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.2,
Dhanabad as shown in the Annexure, in the industrial
dispute between the management of Madhya Bihar Gramin
Bank and their workmen, received by the Central
Government on 07/03/2014.

[No.L-12011/15/2013-IR (B-I)]
SUMATI SAKILLANI, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2), AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947

REFERENCE NO. 154 OF 2013
PARTIES The Gen. Secretary,
Madhya Bihar Gramin Bank
Employees Association, Bhojpur
(Bihar).
Vs.
The Chairman,
Madhya Bihar Gramin Bank, Patna
(Bihar).
APPEARANCES:
On behalf of the Union Representative
workman/Union
On behalf of the Management's Representative
Management
State : Bihar Industry : Banking
Dated, Dhanbad, the 3rd Feb., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec. 10(1)(d)
of the I.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-12011/
15/2013-1R (B-T) dt. 31.05.2013.

SCHEDULE

"Whether the action of the Management of Madhya
Bihar Gramin Bank was justified in terminating the
services of the workman who worked as part time
sweeper in the branch of the bank for more than 13
years. If not, what relief they are entitled for?"

2. Neither any Representative for the Madhya Bihar
Gramin Bank Employees' Association, Ara, Dist: Bojpur
(Bihar) nor any one of the O.P./Management of Madhya
Bihar Gramin Bank Patna, appeared nor any written
statement with any document filed on behalf of the Union
concerned despite Regd. notice issued to the both the
parties on 31.10.2013. But the perusal of the case rerecord
reveals the fact that as per a petition dt. 03.10.13 under the
signature of General Secretary Arun Kumar Singh duly seen
by the Authority concerned of the O.P./Management, it

has been urged for the closure of this Industrial Dispute

on the ground that the workman does not intend to contest
it, and that an application under Sec. 2A (1 & 2) of the
Industrial Dispute (Amendment) Act 2010 was filed before
the Industrial Tribunal, Patna, following the failure of
concilliation proceeding. The present reference relates to
an issue about termination of service of the workmen
(unnamed) who worked as a Part Time Sweeper in the
Branch of the Bank for more than 13 years.

Under these circumstances, the case is closed as no
Industrial dispute existent in the present reference, and
accordingly an order of No Dispute is passed.

KISHORIRAM, Presiding Officer
& feeett, 7 A9, 2014

1. 3. 1041.— 3TNt faare sifuftem, 1947 (1947
1 14) T ¥R 17 % ST H, Hsid GhR Sogodiouer
% Jeed & Hog st 2R 37 wHERI & i, ey
i frfdee sfeifies foams # g T eieifien stfuemoy om
AR, TG & 991 (Hed &A1 52/2013) i Fh1Md
A 7, S = TR T 07/03/2014 1 ITed 3T 1 |

[Fe Ta-22012/112/2013-3TE3TR (&-11) ]
e THe U, Sk SATRRT

New Delhi, the 7th March, 2014

S.0. 1041.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 52/2013) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur
as shown in the Annexure, in the industrial dispute between
the management of Ballarpur Colliery 3/4 Pits, and their
workmen, which was received by the Central Government
on 07/03/2014.

[No.L-22012/112/2013-IR (CM-ID)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/52/2013 Date: 17.02.2014.

Party No.1 The sub Area Manager,
Ballarpur Sub Area of WCL
P.O. Ballarpur,

Distt. Chandrapur (M.S.)

Versus
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Party No.2 Shri Lomesh Khartad, is ordered:—
General Secretary,

Rashtria Colliery Mazdoor Congress,
Dr. Ambedkar Ward, Ballarpur,
Distt. Chandrapur (M.S.)

AWARD
(Dated: 17th February, 2014)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Ballarpur Colliery and their workman, Shri
Sahebrao Nattuji moharkar for adjudication, as per letter
No. L-22012/112/2013-IR (CM-II) dated 03.09.2013, with the
following schedule:—

"Whether the action of the management of
Ballarpur Sub Area, Western Coalfields Limited in
denying employment to Shri Shailesh Kumar, the
dependant son of Shri Sahebrao Nattuji Moharkar
who has already put in 35 years of service, which is
contrary to the provisions of para 9.4.4 of NCWA is
legal & justified? If not, to what relief the workman is
entitled to?"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement, by registered post with acknowledge due.

Inspite of sufficient service of the notice, the
petitioner neither appeared nor filed any statement of claim.
The Party No. 1 appeared through their advocates on
19.12.2013.

Inspite of adjourning the case thrice for filing of
statement of claim by the petitioner, the neither the
petitioner appeared nor filed any statement of claim. So, on
17.02.2014, the reference was closed, holding that the
petitioner was not interested to proceed with the reference
and the reference was fixed for award.

3. Itis well settled that whenever a party challenges
the legality of an order, the burden lies upon him to prove
the illegality of the order and it is imperative for him to file
written statement before the Industrial Court setting out
grounds on which the order is challenged and he must also
produce evidence to prove his case. If the party fails to
appear or file written statement or produce evidence, the
dispute referred by the Government cannot be answered in
favour of the said party and the party would not be entitled
to any relief.

Judging the present case with the touch stone of the
settled principles as mentioned above, it is found that the
petitioner has neither appeared nor filed any statement of
claim and as such, he is not entitled to any relief. Hence, it

ORDER

The reference is answered in the nagative and against
the petitioner. The petitioner is not entitled to any relief.

J. P. CHAND, Presiding Officer
& feeett, 7 A9, 2014

1. 3. 1042.— 3TN foams stfufam, 1947 (1947
1 14) ST ¥R 17 % ST H, Hsid GhR Sogodiouer
% Jeed & Hog ATt 2R 37 wHERI & i, ey
T fAfdee sfeifies foams # g T eieifien sttt om
AR, TG & G=1e (HeY T&AT 45/2001) i FhTIT
A 7, S = TR T 07/03/2014 1 IS 3T 1 |

[Fe TA-22012/9/2000-3TEAR (Fwg-11)]
e THe YA, Sk SRR
New Delhi, the 7th March, 2014

S.0. 1042.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 45/2001) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur
as shown in the Annexure, in the industrial dispute between
the management of Hindustan Lalpeth Opencast Sub Area
of WCI, and their workmen, received by the Central
Government on 07/03/2014.

[No.L-22012/9/2000-IR (CM-II)]
B. M. PATNAIK, Desk Officer

ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No. CGIT/NGP/45/2001 Date: 30.01.2014.

PartyNo.1 : The Sub Area Manager,
Hindustan Lalpeth Open Caste Sub Area
of WCL
Post:—Lalpeth, Distt.-Chandrapur (MS).

Party No.2 : Shri Lomesh M. Khartad, President,
National Colliery Workers Congress,
Ambedkar Ward,

Ballarpur, Tah & Distt.

Chandrapur (MS).
AWARD
(Dated: 30th January, 2014)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
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Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Smt. Durgabai
and 19 others for adjudication, as per letter No. L-22012/9/
2000-IR (CM-II) dated 30.01.2001, with the following
schedule:—

"Whether the action of the management namely Sub-
Area Manager, Hindustan Lalpeth U/G Sub Area of
WCL, PO: Lalpeth, distt. Chanrapur in not regularizing
Smt. Durgabai and 19 other Sweeper (as per list
attached) of Hindustan Lalpeth Colliery is legal
proper and justified? If not, to what relief the workmen
are entitled and from what date? What other
directions are necessary in the matter?"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the Union, "National Colliery
workers Congress", ("the union" in short) filed and
statement of claim, on behalf of the workman, Smt. Durgabai
and 19 others, ("the workmen" in short), and the
management of WCL, ("Party No. 1" in short) filed their
written statement.

In the statement of claim it was pleaded on the behalf
of the workmen that the workmen are entitled for
regularisation in service w.e.f. January, 1994 with full back
wages and all consequential benefits.

3.The Party No. 1 filed the written statement denying
the allegations made in the statement of claim and pleading
inter-alia that the workmen were contract labourers and
they were never appointed by it as its employees and there
was no employer employee relationship between it and the
workmen and the workmen are not entitled for any relief.

4. It is to be mentioned here that on 30.01.2014, the
case was posted for adducing of evidence from the side of
the party no. 1 on affidavit and accordingly the Party No. 1
filed the affidavit of witness, Shri Devendre S. Pode.
However, the union representative, Shri Lomesh M.
Khartad, who had filed the statement of claim on behalf of
the workmen, filed an application supported with affidavit
that the workmen involved in this dispute are no longer
interested to pursue the case and they did not attend the
court for their cross-examination and as such, it is necessary
for disposal of the reference treating the same to be
withdrawn. In the application, the advocate for the party
no. 1 endorsed of his having no objection to the application.

As the workmen involved in this case are not
interested to proceed with the case as stated by the union
representative on affidavit, in the interest of justice the
application was allowed.

4. As the workmen don't want to proceed with the
reference, the reference is liable to be dismissed without
granting of any relief to them and also without any leave to

raise the dispute again or to review the present reference.
Hence, it is ordered:—

ORDER

The reference is dismissed as not pressed by the
petitioner. The workmen are not entitled to any relief. No
leave is also granted to the workmen to raise the dispute
again or to review the present reference. The application
supported with affidavit filed by the petitioner is made part
of the award.

J. P. CHAND, Presiding Officer
& feeett, 7 A9, 2014

1. 3. 1043.—3TEfiTeR foarg eifufT=m, 1947 (1947
T 14) i ¥R 17 & TR H, Had TEHR P oo T S
R & YEEES o Gog (aTsrhi 31K 3 FHHR & o,
sey # fafdwe eiEfies foak § w<a WaR ST
AR/ 9 =TT, AR & Y=e (HaH H&A1 89/2005)
1 YT HLT §, ST B2 19 THR 1 07/03/2014 1 HT
e

[T TA-42012/48/2004-TER (H-11) |
e THe YA, Sk AR

New Delhi, the 7th March, 2014

S.0. 1043.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 89/2005) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial
dispute between the management of National Bureau of
Plant Genetic Resources, National Bureau of Plant Genetic
Resources, and their workmen, which was received by the
Central Government on 07/03/2014.

[No. L-42012/48/2004-IR(CM-II)]
B.M. PATNAIK, Desk Officer

ANNEXURE

BEFORE SHRI1 J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/89/2005 Date: 26.09.2013.

Party No. 1 The Director,

National Bureau of Plant Genetic
Resources, Indian Council of
Agriculture Research Pusa Camp,

New Delhi.

The Officer-in-Charge,

National Bureau of Plant Genetic
Resources, Regional Station,
Behind 5 Godown, Shastri Road,
Dr. PDKV Campus, Akola. (MS).
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Party No. 2 Shri Pradeep Prabhakar Bade,

R/o. Adarsh Colony, Laxmi Niwas,
New SBI Bank, Akola. (MS).
AWARD
(Dated : 26th September, 2013)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of NBPGR and their workman, Shri Pradeep
Prabhakar Bade, for adjudication, as per letter No. L-42012/
248/2004-IR (CM-II) dated 17.11.2005, with the following
schedule:—

"Whether the action of the management of National
Bureau of Plant Genetic Resources, New Delhi and
Officer-in-Charge, Akola of terminating the services
of Shri Pradeep Prabhakar Bade R/o. Adarsh Colony,
Laxmi Niwas, Near SBI Branch, Akola, Teh & Distt.
Akola (MS) is legal and justified? If not, to what
relief the disputant workman is entitled?"

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Pradeep
Bade, ("the workman" in short), filed the statement of claim
and the management of National Bureau of Plant Genetic
Resources, Akola, ("Party No. 1" in short) filed their written
statement.

The case of the wokman as projected in the statement
of claim is that in the year 1984, he was appointed as a peon
by the then Offricer-in-Charge, Shri D.P. Patel of Party No.
1 and he was being paid Rs. 1800/- per month and his name
was sponsored by the employment exchange and initially,
though he was engagement as a peon, subsequently, he
was engaged in multipurpose works, such as chowkidari at
Gin Bank, Poli House and Rest House etc. and so also in
agriculture work of cleaning and sowing and payment of
wages was being given to him by taking his signature on
revenue stamp of one rupee affixed on a register maintained
by Party No. 1 and during his service tenure, he used to
drive jeep and tractor, being entrusted by Party No. 1, as he
was having a valid driving license and as the permanent
driver Shri Awale retired from service and his entire service
record was unblemished and there was no memo or any
complaint against him and he was in continuous
employment of party No. 1 from 1984 to June, 2003 and he
had completed more than 240 days in a year and therefore,
as per the provisions of law, his status had become that of
a permanent workman/employee.

The further case of the workman is that Party No. 1 is
an industry and in 1978, Party No. 1 established its office at
Akola and started the work of research and commercial
activities by acquiring 52 acres of land from Dr. Punjabrao
Krishi Vidyapeth, Akola and started Gin Bank, Poli House

and Machhi Talab on various plots developed on the
agricultural lands taken from the Vidyapeth and Party No. 1
also constructed meeting hall, rest house and technical
office and for the purpose of carrying out its commercial
activities, it employed various persons on permanent basis
and at present, eleven permanent employees consisting of
peons, Technical Assistants, driver, sweeper and labourers
are working Party No. 1 and Party No. 1 earns huge income
from agriculture operations on the agricultural lands and
selling agricultural products in the market and for the
purpose of doing agricultural operation, the Party No. 1
took his services alongwith other employees and the
activities of Party No. 1 are totally commercial and Party
No. 1 uses to earn profit from all these activities and
therefore, the Party No. 1 is an industry and he was a
workman.

The further case of the workman is that the Party No.
1 without following the provisions of law terminated his
services in the month of June, 2003 and neither any notice
was issued nor any enquiry was made before termination
of his services and he was drawing Rs. 2010/- per month at
that time and as his status was that of a permanent
employee, his termination from services by Party No. 1 is
totally illegal and bad in law and therefore is liable to be
quashed and set aside and in reference No. CGIT/NGP/
196/2000, which was quite similar to his case, it has already
been held by this Tribunal that party No. 1 is an industry
and the termination of its employees is illegal and the same
was without following the due procedure of law and his
case is more or less similar in nature like that of the
employees involved in reference case No. 196/2000.

The workman has prayed to declare his oral
termination made by Party No. 1 in June, 2003 as illegal and
to direct Party No. 1 to reinstate him in service with
continuity, full back wages and all the consequential
benefits.

3. In the written statement, denying the pleadings
made in the statement of claim, Party No. 1 has pleaded
inter-alia that it was established by the Indian Council of
Agricultural Research (ICAR), Ministry of Agriculture,
Government of India, New Delhi in the year in 1976 and
being a nodal organization in India, it has national mandate
to plan, conduct, promote and coordinate all activities
concerning plant exploration, collection, safe conservation
and distribution of both indigenious and introduced
genetic variability in crop plants and their wild relatives
and it not only provides genetic resources to ongoing crop
improvement programmes to sustain continued advances
in agricultural productivity and stabilize production, but
also conserves them safely to meet needs of future
generations and it has no profit making motive, as none of
the plants or plant produce are subjected for any sale and
it has no trading activity and it is solely and primarily a
research institute and for doing the agricultural work in the
fields, casual labourers were engaged through contractors
and it is an institution engaged in carrying out fundamental
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research in agriculture and therefore, not an industry as
defined u/s. 2 (j) of the Act and for that the claim of the
workman is liable to be dismissed.

The further case of party No. 1 is that for number of
years, the casual labourers recruited by the departments of
the Central Government were deprived of the benefits of
regularisation in service and the casual labourers were
agitating and were demanding wages at par with class-IV
employees of the Government, so the policy relating to
engagement of casual labourers in Central Government
offices was reviewed in the light of the Hon'ble Supreme
Court's judgment dated 17.01.1986 in the case of Surinder
Singh and others Vs. Union of India and based on the
directions of the Hon'ble Apex Court, different departments
of Government of India framed suitable scheme to absorb
the daily paid casual labourers and to implement those
schemes and Ministry of Personnel, Public grievances and
Pensions, Department of Personnel and Training, New Delhi
issued guidelines to their Directorates and other officials
throughout India, vide office memorandum No. 49.14/2/86-
Estt. (C) dated 07.06.1988 for review of policy on recruitment
of casual workers and persons on daily wages and on the
basis of the above guidelines, the Government of India,
Department of Personnel and Training (DOPT), issued
office memorandum No. 57016/2/90-Estt. (C) dated
10.09.1993 and further review the policy and decided that
the existing guidelines contained in office memorandum
dated 07.06.1988 be continued to be followed and also
framed a scheme called "casual labourers (Grant of
Temporary Status and Regularisation) Scheme of
Government of India, 1993" and the same was brought into
force w.e.f. 01.09.1993 and in terms of the guidelines of
office memorandum dated 07.06.1988, casual labourers
could be legally engaged for work which is of casual/
seasonal nature and it has been following the above
mentioned scheme and based on those guidelines issued
directives to their institutes throughout India, for
regularisation of the daily paid casual labourers engaged
by them and in view of its aforesaid policy, it had directed
the departments/units to engage casual labour on contract
basis Vide order dated 10/14.12.1999 and issued guidelines
for allotment of work of various operations to the
contractors and accordingly, the contract was allotted by
it to one Shri R.S. Ghodpage, Nagpur and a written
agreement was signed between it and the contractor on
13.01.2000, which was effective from 16.01.2000 to 15.01.2001
and in terms of the agreement, the contractor was deputing
his casual labourers for doing the agricultural work,
depending upon its availability and the contractor used to
raise a consolidated bill, depending upon the number of
casual labourers he had deputed and the said bill was being
paid to him by an account payee cheque by it and as per
the policy of the Government and the directions of the
controlling authority, the contract was extended for a further
period of one year from 01.04.2001 to 31.03.2002 and the
same was again extended for a further period.

It is specifically denied by Party No. 1 that the
workman was appointed in 1984 (wrongly mentioned as
1982 in the written statement) and he was being paid
Rs. 1800 per month and he was engaged in multipurpose
works and he was in continuous service from 1984 till June,
2003 and he had completed more than 240 days in a year
and had become a permanent workman as alleged. It is
pleaded by the Party No. 1 that the workman was a daily
rated labourer and he was paid wages weekly and the
workman is not entitled to any relief and in view of the
judgment of the Hon'ble Apex Court as reported in (2006) 4
SCC at page 1 (Secretary, State of Karnatak and other V.
Umadevi), the claim is not maintainable.

4. In support of his claim, the workman has examined
only himself as a witness. The evidence of the workman is
on affidavit. In his examination-in-chief, the workman has
reiterated the facts mentioned in the statement of claim.
However, in his cross-examination, the workman has stated
that wages was being paid to him on signing the
acquaintance roll and wages were being paid to him for the
days he was engaged by Party No. 1.

5. The Pparty No. 1 has examined Mr. Abdul Nizar,
the Officer-In-Charge of its Regional Station, Akola as a
witness, besides placing reliance on documentary evidence,
Exts. M-II to M-LXXVI, the payment sheet-cum-attendance
of the workman.

In his examination-in-chief, this witness has also
reiterated the facts mentioned in the written statement. He
has further stated that the workman was not engaged in
the year 1984 and he did not work from 1984 to 1990 and for
the first time, the workman was engaged as daily paid casual
labour for doing agricultural work in the year 1991 and he
worked up to 15.01.2000 and he was paid wages on weekly
bills and he used to sign on revenue stamp and he has filed
wage bills from 01.07.1984 to 15.01.2000, showing the wages
paid to the workman and others. This witness had proved
the wage sheet as Exts. M-Il to M-LXXVI. This witness
has also stated that the workman was paid wages for the
number of days he worked and wages was paid to him for
153,59,94, 154,155, 153, 154, 157,98, and 13 days in the
year 1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999 and
2000 respectively and the workman has not worked for 240
days in any year and he worked only for the number of
days as mentioned above, when work was available in the
season.

In his cross-examination, this witness has stated that
he has no personal knowledge about the engagement and
disengagement of the workman and the contents of his
affidavit are based on the documents available in the office.
This witness has also specifically stated that there is no
other document in the office regarding the engagement
and disengagement of the workman except Exts. M-II to
M-LXXVI. This witness has also stated in his cross-
examination that casual labourers were engaged as per the
requirements.
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6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman was
appointed as a peon by Party No. 1 in the year 1984 and his
name was sponsored by the Employment Exchange and
the workman though initially worked as a peon,
subsequently, he was engaged by Party No. 1 to do
multipurpose works including agricultural operations and
driving of vehicles and the workman worked continuously
from 1984 to June 2003 and the workman had completed
more than 240 days of work every year and thus had
acquired the status of a permanent workman, but Party No.
1 without compliance of the mandatory provisions of law
and without giving any prior notice, illegally terminated
his service in June, 2003 and as such, the termination of the
workman from services is illegal and the Party No. 1 did not
produce the entire documents relating the engagement of
the workman, which is clear from the cross-examination of
the witness examined on behalf of the Party No. 1 and as
such, adverse inference is to be drawn against the Party
No. 1.

If was submitted by the learned advocate for the
workman that the Party No. 1 is an industry, as it earns
huge income by raising different crops on the lands acquired
by it and by selling the crops in the market and the workman
is entitled for reinstatement in service with continuity and
full back wages.

7. Per contra, it was submitted by the learned
advocate for the Party No. 1 that Party No. 1 is not an
industry as defined under section 2 (j) of the Act, as it is an
institute engaged in carrying out fundamental research in
agriculture and there is not profit making motive of the
institute and non of the plaints plant produce are subjected
to sale.

It was further submitted by the learned advocate for
the Party No. 1 that the workman was engaged as daily
casual labourer in the farm of Party No. 1in 1991 and he did
not work with the Party No. 1 for the the first time from
1984 to 1990 and the workman worked upto 15.01.2000 and
he was paid his wages on weekly bills after signing on
revenue stamp and he did not work for 240 days in any
year and the workman has not produced a single document
or any other evidence except his own evidence on affidavit
to prove that he had worked continuously from 1984 to
june, 2003 and that he had completed 240 days of work
every year, though the initial burden was upon him to prove
the same and it is clear from the evidence of the witness
examined by Party No. 1 and the documents, Exts. M-Il to
M-LXXVI that the workman worked till 15.01.2000 and his
engagement was on daily wages basis, as and when
required and he did not complete 240 days work in any
year and the engagement of the workman was by the
contractor as per his requirement and services of the
workman were not terminated by Party No. 1 and the
workman is not entitled to any relief.

In support of the submission, the learned
advocate for the Party No. 1 placed reliance on the
decisions reported in (1997) 4 SCC-391 (Himanshu Kumar
Vs. State of Bihar) and AIR 1997 SC-1855 (Physical Research
Laboratory Vs. K.G. Sharma).

8. At the outset, I think it necessary to mention that
the terms of refernce made by the Central Government is
quite vague, as the date from which, the services of the
workman were terminated by the management of Party No.
1, which is quite essential for adjudication of the dispute,
has not been mentioned.

The workman though has mentioned in the
statement of claim that he was appointed as a peon in 1984
by Party No. 1 and continued to work till June, 2003, he has
neither mentioned the date and month of his appointment
nor the date of his termination. The workman though has
mentioned in the statement of claim that his name was
sponsored by the Employment Exchange, he has not
mentioned anything as to whether his appointment was an
oral appointment or by issuance of any appointment order.
The workman has also not mentioned anything as to how
he was appointed, that is to say as to whether such
appointment was made after his appearance in any test or
interview conducted by Party No. 1.

It is to be mentioned here that the workman has
not produced a single document is support of his claim
that he was appointed as a peon in 1984 and that his name
was sponsored by the employment exchange and that he
was engaged by Party No. 1 in multipurpose works
including cultivation and driving of vehicles and that he
worked continuously with Party No. 1 from 1984 to June,
2003 and he had completed 240 days of work every year.
The workman except his own evidence on affidavit, has
not adduced any other evidence in support of his claim.

9. On the other hand, Party No. 1 has claimed that
the workman was engaged as a daily wages casusal
labourer to do the agricultural work in 1991 through
contractor and his engagement was as and when required
by the contractor and when work was available and the
workman worked till 15.01.2000 and he had not completed
240 days of work in any year. The evidence of the witness
for the Party No. I in this regard has not at all been
challenged in the cross-examination. The witness for the
Party No. 1 has given the number of days worked by the
workman in each year chronologically in this evidence on
affidavit. Such statement of the witness is corroborated by
the documents Exts. M-Il to M-LXXVI. In the cross-
examination of the witness of party no. 1, it has been
brought out that except the documents Exts. M-II to M-
LXXVI, there is not other document in the office of the
party no. 1 regarding the engagement and disengagement
of the workman. So, there is no question of drawing of
adverse inference against Party No. 1 for non-production
of documents as submitted by the learned advocate for the
workman.
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On perusal of the evidence on record, it is found
that Party No. 1 has not been able to show that the
engagement of the workman was through the contractor.
However, it is clear from the evidence, both oral and
documentary that the engagement of the workman by Party
No. 1 was on daily wages casual basis for doing agricultural
work as and when required during the period from 1991 till
15.01.2000 and there was no regular appointment of the
workman as a peon in 1984 and he did not work
continuously from 1984 till June, 2003.

10. In view of the stands taken by the parties, the
first question requires to be considered is as to whether,
the Party No. 1 is an industry as defined under section 2 (j)
of the Act.

In this regard, I think it apropos to mention about
the judgement of the Hon'ble Seven Judges Bench of the
Hon'ble Apex Court reported in AIR 1978 SC 548 (Bangalore
Water Supply Vs. Sewerage Board). In the above judgement,
the Hon'ble Apex Court have held that:—

"S.2 (j)- "Industry” Meaning and scope of what the
term includes and excludes - Tests and guidelines for such
inclusion and exclusion indicated - Charitable Institutions,
Clubs, Educational Institutions, Municipalities, Research
Institutes, Co-operative Societies, Establishment of Liberal
profession, if industry-Agencies and departments of
Governments engaged in any non-sovereign functions
when deemed to be industry indicated - Complex of services
- Some qualifying for exemptions and some not-Tests.

"Industry" as defined in the sub-section has wide
import.

Where there is (i) Systematic activity (ii) Organised
by cooperation between employer and employee (the direct
and substantial element is chimerical) and (iii) for the
production and/or distribution of goods and services
calculated to satisfy human wants and wishes (not spiritual
of religious but inclusive of material things or services
geared to celestial bliss), prima facie, there is an industry
in the enterprise.

Absence of profit motive or gainful objective is
irrelevant, be the venture in the public, joint, private or
other sector.

The true focus is functional and the decisive test is
the nature of the activity with special emphasis on the
employer employee relations."

Taking into consideration the pleadings of the parties
regarding the activities and functions performed by Party
No. 1 and applying the principles enunciated by the Hon'ble
Apex Court in the judgement as mentioned above, it is
found that Party No. 1 is an "industry" as defined under
section 2(j) of the Act.

11.In this case, the workman has taken the stand
that he worked continuously from the year 1984 till June
2003 and he had completed 240 days of work in every year.

However, the Party No. 1 has denied such claim and has
stated that the workman was engaged on daily wages casual
basis as and when required from 1991 till 15.02.2000 and he
had never completed 240 days of work in any year. In view
of the stands taken by the parties. I think it apt to mention
about the principles enunciated by the Hon'ble Apex Court
in this regard.

The Hon'ble Apex court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:—

"Though section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of "Continuous Service" need not be read
into section 25-B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amended section 25-B
only consolidates the provisions of section 25(B) and 2(eee)
in one place, adding some other matters. The purport of
the new provisions, however, is not different, In fact, the
amendment of section 25-F of the principal Act by
substituting in clause (b) the words "for every completed
year of continuous service" has removed a discordance
between the unamended section 25 B and the unamended
Cl. (b) of section 25-F. No uninterrupted service is
necessary, if the total service is 240 days in a period of
twelve calendar months either before the serveral changes
or after these. The only change in the Act is that this
service must be during a period of twelve calendar months
preceding the date with reference to which calculation has
to be made. The last amendment has now removed a
veguences which existed in the unamended section 25-B".

In the decision reported in AIR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
Apex Court have held that,

"Industrial Disputes Act (14 of 1947). Section 25-B
(1) and (2) - Continuous service-Scope of sub-section (1)
and (2) is different, (words and phrases-Continuous
Service)

Before a workman can complain of retrenchement
being not in consonance with Section 25-F, he has to show
that he has been in continuous serivce for not less than
one year under the employer, who has retrenched him from
service. Section 25-B as the dictionary clause for the
expression "continuous". Both in principle and are precedent
it must be held that section 25-B (2) comprehends a situation
where a workman to not in employment for a period of 12
calendar months, but has rendered for a period of 240 days
within the period of 12 calendar months commencing and
counting backwards from the relevant date, i.e. the date of
retrenchement. If he has, he would be deemed to be in
continuous service for a period of one year for the purpose
of section 25-B and chapter V-A".
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The Hon'ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
have held that:

"Industrial Disputes Act (14 of 1947 - S.25F, 10 -
Retrenchment compensation-Termination of services
without payment of —Dispute referred to Tribunal-Case
of workman/claimant that he had worked for 240 days in a
year preceding his termination - Claim denied by
management-Onus lies upon claimant to show that he had
in fact worked for 240 days in a year—In absence of proof
of receipt of salary, the affidavit of the workman is not
sufficient evidence to prove that he had worked for 240
days in year preceding his termination."

The Hon'ble Apex Court in the decision reported in
(2005) 5 SCC-100 (Reserve Bank of India Vs. S. Mani) have
held that:—

"Industrial Disputes Act, 1947-Ss. 25-F, 25-N, 25-B
and II-240 days' continuous Service-Onus and burden of
proof with respect-to-Evidence sufficient to discharge-
Failure of Employer to prove a defence (of abandonment of
service) if sufficient or amounted to an admission,
discharging the said burden of proof on the workman
discharged, merely because employer fails to prove a
defence or an alternative plea of abandonment of service -
Filing of affidavit of workman to the effect that he had
worked for 240 days continuously or the the workman had
repeated representations or raised demands for
reinstatement, is not sufficient evidence that can discharge
the said burden-Other substantive evidence needs to be
adduced to prove 240 day's contnuous serivce-Instances
of such evidence given.

The initial burden of proof was on the workman to
show that they had completed 240 days of service. The
Tribunal did not consider the question from that angle. It
held that the burder of proof was upon the appellant on the
premise that they have failed to prove their plea of
abandonment of service.

Filing of an affidavit is only his own statement in this
favour and that cannot be regarded as sufficient evidence
for any Court of Tribunal to come to the conclusion that a
workman had in fact, worked for 240 days in a year. Such
evidence might include proof of receipt of salary or wages
for 240 days or order or record of appointment or
engagement for this period on the terms and conditions of
his officer of appointment, or by examination of any other
witness in support of his case.

So, it is clear from the principles enunciated by the
Hon'ble Apex court in the decisions mentioned above that
for applicability of section 25-F of the Act, it is necessary
for the workman to prove that he worked for 240 days in
the preceding 12 calendar months commencing and
counting backwards from the relevant date and the burden
of such proof is upon the workman.

10. The present case in hand in now to be considered
with the touch stone the principles enunciated by the
Hon'ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his termination.

As already mentioned above, the workman except
his own evidence on affidavit has not adduced any other
evidence. It is clear from the evidence on record, both oral
and documentary as already stated above that the
engagement of the workman by Party No. 1 was on daily
wages casual basis for doing agricultural work as and when
required during the period from 1991 to 15.01.2000 and there
was no regular appointment of the workman as a peon and
he did not work continuously from 1984 till June 2003. It is
also found that the workman has miserably failed to prove
that he had completed 240 days of work in the preceding 12
months of the alleged date of his termination or in any year.
Hence, the provision of section 25-F r/w. section 25-B of
the Act are not applicable to the case of the workman. So,
the workman is not entitled to any relief. Hence, it is
ordered:—

ORDER

The action of the management of National Bureau of
Plant Genetic Resources, New Delhi and Office-in-Charge,
Akola of terminating the services of Shri Pradeep Prabhakar
Bade r/o Adarsh Colony, Laxmi Niwas, Near SBI Branch,
Akola, Teh & Dist. Akola (MS) is legal and justified. The
workman is not entitled to any relief.

J. P. CHAND, Presiding Officer
& feectt, 7 A9, 2014

1. 3. 1044.—3iTEnfiTer foamg sifafm, 1947 (1947
1 14) 1 €N 17 & SO0 H, Tt GHR 1 f S &
& Jaudd & Hag el ok 3 FHeR &«
srey H ffde ofehfre faare § s=ia wer hnfes
SATYFHTO/ Y =T e 1, T8 feeell & v=e (Ted &l
88/2001) 1 FehTIITd e &, S hsid TRHR 1 07/03/2014
1 YT g AT |

[T TA-42012/257/2003-2T% R (F wq-11)]
FoTHe e, SHh SRR
New Delhi, the 7th March, 2014

S.0. 1044.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 88/2011)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
1, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Central Public Works
Department, and their workmen, received by the Central
Government on 07/03/2014.

[No.L-42012/257/2003 - IR(CM-1D)]
B.M. PATNAIK, Desk Officer
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ANNEXURE

BEFORE DR. R.K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI

L.D. No. 88/2011

Shri Ramesh Chand through
The National President,

All India CPWD (MRM)
Karamchari Sangathan,
4823, Balbir Nagar Extension,
Gali No. 13, Shahdra,

Delhi - 110032.

..... Workman
Versus

The Executive Engineer,
CPWD, K-Division,
L.P. Bhawan,
New Delhi.

..... Management

AWARD

A sweeper was engaged by a contractor in April 1994
to whom sweeping and maintenance work at M.S.
Apartments, F Block, Curzon Road, New Delhi was awarded
for a specified period by the Central Public Works
Department (hereinafter referred to as the management).
Sweeping and maintenance work at the aforesaid building
was awarded to various contractors, from time to time.
Contractors changed but the sweeper, so engaged,
continued to work there. Wages less than the minimum
wages, notified by the appropriate Government, were paid
to the sweeper. He filed an application before the Authority,
under the Minimum Wages Act, 1948, seeking directions
to the contractors (whom he served from time to time) for
payment of difference of wages, paid less to him than the
minimum wages notified for the scheduled employment, in
which he was employed. It irked the contractor, whom he
was serving at that time. His services were dispensed with
abruptly, without giving any notice or pay in lieu thereof
and retrenchment compensation. The sweeper approached
the All India CPWD (MRM) Karamchari Sangathan (herein
after referred to as the union) for redressal of this grievances.
The union raised a dispute before the Conciliation Officer
seeking reinstatement of the sweeper in service of the
management. It was claimed that the contract between the
management and the contractor was sham and bogus. The
management contested the claim and as such conciliation
proceedings ended into a failure. On consideration of failure
report, submitted by the Conciliation Officer, the appropriate
Government referred the dispute to the Central Government

Industrial Tribunal No. 2, New Delhi, for adjudication, vide
order No. L-42012/257/2003-IR(CM-II), New Delhi dated
23.08.2004, with following terms:

"Whether the contract between the management of
CPWD and their contractor is sham and whether
demand of All India CPWD (MRM) Karamchari
Sangathan for regularization/absorption of Shri
Ramesh Chand in the establishment of CPWD is legal
and justified? If yes, to what relief he is entitled?"

2. Corrigendum was issued by the appropriate
Government vide order No. 1.-42012/257/2003-IR(C-II), New
Delhi dated 22.09.2005, on the strength of which terms of
reference was substituted as follows:

"Whether the contract between the management of
CPWD and their contractor is sham and whether
demand of All India CPWD (MRM) Karamchari
Sangathan for reinstatement/regularization/
absorption of Shri Ramesh Chand in the
establishment of CPWD is legal and justified? If yes,
to what relief he is entitled?"

3. Claim statement was filed by the sweeper, namely
Shri Ramesh Chand pleading therein that he was working
with the management through contractors since April 1994.
He had put in more than 240 days continuous service in
every calendar year. No seniority list was circulated in the
establishment where he was engaged. He was performing
duties as that of regular sweeper, employed by the
management. Though he worked under various contractors,
who changed from time to time, yet he continued to work
with the management. Sweeping work is directly connected
with day to day work of the management in its divisions
and is essential in nature. Contract entered into between
the contractor and the management was sham, designed to
deny status of permanency to him. The said contractor
was a smoke screen to defeat various beneficial labour
legislation. Instructions were being issued to him daily by
staff of the management. At no point of time, work was
ever supervised by the contractor. The management even
enjoyed disciplinary authority over him. Though there were
vacant posts, yet his services were engaged as contractual
labour for considerable long period. His services were
illegally dispensed with on 19.04.2002. No notice or pay in
lieu thereof and retrenchment compensation was paid to
him at the time of termination of his services. The
management committed unfair labour practice in keeping
him as an employee of the contractor. He claims
reinstatement in service of the management with continuity
and full back wages. He also claims that his services may
be regularized with the management.

4. Claim was demurred by the management pleading
that the claimant was engaged as a sweeper by different
contractors for completion of work awarded to them from
time to time. There was no privity of contract between the
claimant and the management. Since the claimant was
engaged by different contractors, hence there was no
question of his completing 240 days continuous service
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with the management. He cannot compare himself with
regular employees of the management in the matter of his
service conditions. The management used to supervise
work done by the contractor and not the contract labour.
Instructions regarding work were being issued to the
contractor. Claimant was under the direct control of the
contractor. Since there was no relationship of employer
and employee between the parties, there was no occasion
for the management to terminate his services. It does not
lie in the mouth of the claimant to seek reinstatement in
service of the management, not to talk of regularization of
his services, pleads the management.

5. The case was transferred to this Tribunal for
adjudications, vide order No. Z-22019/6/2007-IR(C-II), New
Delhi dated 30.03.2010 by the appropriate Government.

6. An application was moved by the claimant to
implead Shri P.K. Pathak, the contractor, who allegedly
dispensed with service of the claimant. After hearing the
parties, the said application was allowed vide order dated
28.07.2011, and the contractor was impleaded in the arrays
of respondents.

7. The contractor assails the claim, pleading that the
claimant was working with him since 16.02.2002 as sweeper.
He used to leave his work place unauthorizedly. Since he
was not satisfied with his (claimant's) work, his services
were dispensed with on 19.04.2002. He projects that the
claimant was engaged by him at the instance of Shri Shakeel
Ahmed, to whom the contract was awarded by the
management prior to him. Shri Ahmed informed that the
claimant had full knowledge of the building and the work
which is to be undertaken by him. On that information, he
was engaged. However, his services were dispensed with
when it was found not to be satisfactory.

8. To discharge onus resting on him, the claimant
testified facts himself as well as examined Shri Satish Kumar
Sharma. Shri Srinibash Behra was examined by the
management. Contractor also entered the witness box to
testify facts. No other witness was examined by either of
the parties.

9. Arguments were heard at the bar. Shri Satish Kumar
Sharma, authorized representative, advanced arguments
on behalf of the claimant. Shri Sanjay Kumar Aggarwal,
authorized representative, raised submissions on behalf of
the management. The contractor opted not to participate
in the proceedings after testifying facts. Hence, arguments
were not raised on his behalf. I have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows:—

10. The claimant unfolds that he was engaged on the
job through contractor, namely, Shri Sohan Lal on
01.04.1994. He used to work at M.S. Apartments, Curzon
Road, New Delhi, as safai karamchari. He worked there
upto April 2002. Contractor used to change but he
continuously worked at the premises of the management.
In the year 2002, Shri Pathak was the contractor. He filed an
application before the Authority under the Minimum Wages

Act, 1948 Documents Ex.WW1/1 to Ex. WW1/24 relate to
the said matter. His services were dispensed with since he
had filed an application seeking payment of minimum wages
for the job performed by him.

11. Shri Satish Kumar Sharma deposed that he is
employed as works assistant with the management.
Claimant is known to him, in the capacity of leader of the
union. Claimant worked at M.S. Apartments, Curzon Road,
New Delhi. Work performed by the claimant is of perennial
in nature. Claimant used to report for his work to Shri Srinibas
Behra, Junior Engineer. He used to work on the directions
of Shri Behra. According to information received by him,
claimant was engaged by the management in the year 1994
through the contractor. Contractors used to change but
the claimant continuously worked with the management
till the year 2002. Claimant filed a petition seeking payment
of minimum wages, which resulted into a settlement, copy
of which settlement is Ex.- WW1/3.

12. Shri Srinibas Behra deposed that work relating to
caretaking of M.S. Apartments, F Block, Curzon Road, New
Delhi was assigned to the contractor vide contract
agreement Ex. WW2/M1. Contract was renewed from time
to time and documents in this regard are Ex. WW1/M2 to
Ex.WW1/M6. Contractor used to employ the sweeper.
Claimant was never engaged by the management. Different
contractors have engaged the claimant on sweeping job.
The management never supervised work of the claimant.
Whenever a complaint was noted in the job of the contract
employee, complaint was made to the contractor and the
latter used to take action in that regard. When contract of
the contractor came to an end, he had not engaged the
claimant any further.

13. Shri PK. Pathak unfolds in his affidavit, Ex. MW2/
A, tendered as evidence, that caretaking job at M.S.
Apartments, F Block, Curzon Road, New Delhi was assigned
to him vide award letter No. 2491/AE/61C/2001-2/74 dated
06.02.2002. Prior to him, the work was awarded to
M/s. Shakeel Ahmed. On recommendations of Shri Shakeel
Ahmed, he deployed Shri Ramesh Chand. Work of the
claimant was not satisfactory, hence his services were
terminated by him on 19.04.2002. Claimant for a period of
about 2 months with him.

14. Facts testified by the claimant, Shri Satish Kumar
Sharma, Shri Behra and Shri Pathak are scanned in order to
ascertain as to whether relationship of employer and
employee existed between the claimant and the
management. As testified by the claimant, he was engaged
by the contractor in April 1994 to carry out sweeping jobs
at ML.S. Apartments, Curzon Road, New Delhi. He concedes
that his wages were being paid by the contractor. There
were other sweepers too, who were employees of the
contractor. He further concedes that he was engaged by
the contractor(s) to whom caretaking work was awarded
by the management from time to time. Out of facts testified
by the claimant, it became apartment that he was engaged
by the contractor to carry out sweeping jobs. He places
reliance on settlement Ex. WW1/3, which was filed before
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the Authority, under the Minimum Wages Act, 1948. In
Ex.WW1/3, it is detailed that a sum of Rs. 3500.00 was paid
to the claimant by M/s. Shakeel Ahmed, contractor, towards
full and final settlement in respect of claim application
moved under section 20(2) of the Minimum Wages Act,
1948. Ex.WW1/4, is the receipt of payment made to the
claimant by M/s. P.K. Pathak, contractor at the relevant
time. In the said receipt, a sum of Rs. 2000.00 was paid to
the claimant towards full and final settlement of his claim,
moved under Minimum Wages Act, 1948. In the same
manner, a sum of Rs. 3000.00 was received by the claimant
from M/s. Shiv Kumar Gupta and receipt Ex. WW1/6 was
executed in that regard. Ex.- WW1/7 is the copy of order
passed by the Authority, under Minimum Wages Act, 1948,
which projects that the claimant knocked door of that forum
for payment of difference of wages, paid less to him than
the minimum wages by the contractor(s), namely, M/s. P.K.
Pathak, M/s. Shakeel Ahmed, M/s. Shiv Kumar Gupta and
M/s. Sohan Lal Arora. His application was disposed off,
since the claimant settled his grievances with the aforesaid
contractor(s) who have employed him from time to time. In
application Ex.WW1/18, moved before the Authority, under
Minimum Wages Act, 1948, the claimant projects that the
management is the principal employer and the contractor
is his employer. Application Ex. WW1/21 was moved by
the claimant before the Superintending Engineer requesting
him to get difference of minimum wages paid from Shri
Pathak, the contractor. He also detailed there in that the
contractor had dispensed with his services by an oral order
on 19.04.2012. Thus it is evident that tone and tenor of the
testimony of the claimant is that his employer was the
contractor(s), whom he served from time to time. Shri Satish
Kumar Sharma also admits in his testimony that the claimant
was never an employee of the management.

15. Shri P.K. Pathak deposed that in February 2002,
claimant was engaged by him when caretaking work at
M.S. Apartments, Curzon Road, New Delhi, was assigned
to him by the management. Facts testified by Shri Pathak
and those detailed by the claimant, Shri Satish Kumar
Sharma and Shri Behra project that the claimant was an
employee of the contractor. The management was the
principal employer. Wages of the claimant were paid by the
contractor. When claimant perceived that wages, less than
the minimum wages, were being paid to him by his employer,
he sought redressal of his grievance before the Authority,
under the Minimum Wages Act, 1948. He settled his
grievances and received some amount towards full and
final settlement from the contractors, his employers. These
facts make me to conclude that it was the contractor who
was employer of the claimant. No evidence worth name
was adduced by the claimant to project that he was an
employee of the management. Sequence of events brought
over the record by the Claimant, Shri Satish Kumar Sharma,
Shri Behra and Shri Pathak make me to conclude that the
claimant was an employee of the contractor, who used to
make payment of his salaries. It was the contractor who
was his pay master. Relationship of employer and employee
never existed between the management and the claimant.

16. Whether the claimant, who was an employee of
the contractor, can maintain a dispute against the
management? For an answer to this proposition, the
Tribunal has to take note of the law contained in section 10
of the Contract Labour (Regulation and Abolition) Act,
1970 (in short the Contract Labour Act), which makes
provision for prohibition of employment of contract labour.
For sake of convenience provisions of section 10 of the
Contract Labour Act are reproduced thus:

"10. Prohibition of employment of contract labour:—

(1) Notwithstanding anything contained in this Act,
the appropriate Government may, after consultation with
the Central Board or, as the case may be, a State Board,
prohibit, by notification in the Official Gazette, employment
of contract labour in any process, operation or other work
in any establishment.

(2) Before issuing any notification under sub-section
(1) in relation to an establishment, the appropriate
Government shall have regard to the conditions of work
and benefits provided for the contract labour in that
establishment and other relevant factors, such as—

(a) Whether the process, operation or other work is
incidental to, or necessary for the industry, trade,
business, manufacture or occupation that is carried
on in the establishment,

(b) Whether it is of perennial nature, that is to say, it is
of sufficient duration having regard to the nature of
industry, trade, business, manufacture or occupation
carried on in that establishment;

(c) Whether it is done ordinarily through regular
workmen in that establishment or an establishment
similar thereto;

(d) Whether it is sufficient to employ considerable
number of whole-time workmen.

Explanation—If a question arises whether any
process or operation or other work is of perennial nature,
the decision of the appropriate Government thereon shall
be final."

17. As emerge out of the provision of sub-section (1)
of section 10 of the Contract Labour Act, the appropriate
Government may, by notification in the official gazette,
prohibit employment of contract labour in any process,
operation or other work in any establishment. When
employment of contract labour is prohibited, by issuance
of a notification in official gazette by the appropriate
Government, what would be the status of the contract
labour employed in the establishment? Such a question
arose before the Apex Court in Steel Authority of India Ltd.
[2001 (7) S.C.C.I]. The Apex Court ruled therein that there
cannot be automatic absorption of contract labour by
principal employer on issuance of notification by the
appropriate Government on abolition of contract labour
system, under sub-section (1) of section 10 of the Contract
Labour Act. It would be expedient to reproduce the law laid
by the Apex Court, which is extracted thus:

"....they fall in three classes: (1) where contract labour
is engaged in or in connection with the work of an
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establishment and employment of contract labour is
prohibited either because the industrial adjudicator/
court ordered abolition of contract labour or because
the appropriate Government issued notification
under section 10(1) of the CLRA Act, no automatic
absorption of contract labour working in the
establishment was ordered, (2) where contract was
found to be a sham and nominal, rather a camouflage,
in which case the contract labour working in the
establishment of the principal employer were held, in
fact and in reality, the employees of the principal
employer himself. Indeed such cases do not relate to
the abolition of contract labour but present instances
wherein the court pierce the veil and declared the
correct position as a fact at the stage after
employment of contract labour stood prohibited, (3)
where in discharge of a statutory obligation of
maintaining a canteen in an establishment the
principal employer availed the services of the
contractor, the courts have held that the contract
labour would indeed be employees of the principal
employer."

18. The Court ruled that neither section 10 of the
Contract Labour Act nor any other provision in that Act,
whether expressly or by necessary implication, provides
for automatic absorption of contract labour on issuance of
a notification by the appropriate Government under sub-
section (1) of section 10, prohibiting employment of
contract labour, in any process, operation or other work in
any establishment. Consequently the principal employer
cannot be required to order for absorption of the contract
labour working in the establishment concerned. It was
further ruled therein that in Saraspur Mills case [1974 (3)
SCC 66], the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
employees of the appellant mills. In Basti Sugar Mills (AIR
1964 S.C. 355) a canteen was run in the factory by the
Cooperative Society and as such the workers working in
the canteen were held to be employees of the establishment.
The Apex Court ruled that these cases fall in class (3)
mentioned above. Judgment in Hussainbhai (1978 Lab. I.C.
1264) was considered by the Apex Court in the said
precedent and it was ruled therein that the said precedent
falls in class (2), referred above. The Apex Court concluded
that on issuance of prohibitive notification under section
10 of the Contract Labour Act prohibiting employment of
contract or otherwise, in an industrial dispute brought
before it by any contract labour in regard to conditions of
service, the Industrial Adjudicator will have to consider
the question whether the contractor has been interposed
either on the ground of having undertaken to produce any
given result for the establishment or for supply of contract
labour for work of the establishment under a genuine
contract or is a mere ruse/camouflage to evade compliance
of various beneficial legislation so as to deprive the workers

of the benefit there under. If the contract is found to be not
genuine but a mere camouflage, the so called contract
labour will have to be treated as employees of the principal
employer who shall be directed to regularize the services
of the contract labour in the establishment concerned,
subject to the conditions as may be specified by it for that
purpose.

19. As announced by the Apex Court, on issuance of
a prohibitive notification, prohibiting employment of
contract labour or otherwise in any industrial dispute
brought before it by the contract labour in regard to
conditions of his service, the industrial adjudicator will
have to consider the question whether the contractor has
been interposed either on the ground of having undertaken
to produce any given result in the establishment or for
supply of the contract labour for the work of the
establishment under a genuine contract or it is a mere ruse/
camouflage to evade compliance of beneficial legislation
so as to deprive the workers of the benefits therein. Thus it
was ruled that a contract labour can raise a dispute before
the industrial adjudicator in regard to his conditions of
service and in case the contract is found to be not genuine
but a mere camouflage, the so called contract labour will
have to be treated as employees of the principal employer.
Also see Standard Vacuum Refining Co. of India Ltd. [1960
(IT) LLJ. 233], which was referred with approval in Steel
Authority of India.

20. In Shivanandan Sharma [1955 (1) LLJ 688], the
respondent Bank entrusted its Cash Department under a
contract to the Treasures who appointed cashiers,
including the appellant Head Cashier. The question before
the Apex Court was : was the appellant and employee of
the Bank? On construction of the agreement entered into
the Bank and the Treasure, the Court laid down:

"If a master employs a servant and authorizes him to
employ a number of persons to do a particular job
and to guarantee their fidelity and efficiency for a
cash consideration, the employees thus appointed
by the servant would be equally with the employer,
servant of the master."

21. In the above precedent the Apex Court for the
first time laid down the crucial test of supervision and control
for determining the relationship of employer and employee.

22. In Hussainbhai (supra) the petitioner, who was
manufacturing ropes, entrusted the work to a contractor
who engaged his own workers. When after some time, The
workers were not engaged, they raised an Industrial dispute
that they were denied employment by the petitioner.
On reference of that dispute, the labour court
passed an award against the petitioner. When matter
reached the Apex Court, on examination of various
factors and applying the effective control test, it
was held that though there was no direct relationship
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between the petitioner and the workers yet on lifting the
veil and looking at the conspectus of factors governing
employment, the naked truth, though draped in different
perfect paper arrangement, was that the real employer was
the petitioner, not the immediate contractor. The Apex Court
stated law in following words:

"Where a worker or group of workers labours to
produce goods or services and these goods or services
are for the business of another, that other is, in fact, the
employer. He has economic control over the workers'
subsistence, skill, and continued employment. If he, for
any reason chokes off, the workers is virtually, laid off. The
presence of intermediate contractor with whom alone the
workers have immediate or direct relationship ex-contract
is of no consequence when on lifting the veil or looking at
the conspectus of factors governing employment, we
discern the naked truth, though draped indifferent perfect
paper arrangement, that the real employer is the
management, not the immediate contractor®***. If the
livelihood of the workmen substantially depends on labour
rendered to produce goods and services for the benefit
and satisfaction of an enterprise, the absence of direct
relationship or the presence of dubious intermediaries or
the make-believe trappings of detachment from the
management cannot snap the real-life bond. The story may
vary but the inference defies ingenuity. The liability cannot
be shaken off. Of course, if there is total dissociation in
fact between the disowning management and the aggrieved
workmen, the employment is, in substance and real-life
terms, by another. The management's adventitious
connections cannot ripen into real employment."

As noted above, this precedent does not present an
illustration of abolition of contract labour but an instance
where the Court pierced the veil and declared the correct
position to the effect that the contract labours were
employees of the principal employer and not of the
contractor.

23. In Steel Authority of India (Supra) it has been
ruled that the term "contract labour" is a species of workman.
A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the
knowledge of the principal employer, or (2) in connection
with the work of an establishment by the principal employer
through a contractor or by a contractor with or without the
knowledge of principal employer. Where a workman is hired
in or in connection with the work of an establishment by
the principal employer through a contractor, he merely acts
as an agent so there will be master and servant relationship
between the principal employer and the workman. But when
a workman is hired in or in connection with the work of an
establishment by a contractor, either because he has
undertaken to produce a given result for the establishment
or because he supplies workmen for any work of the
establishment, a question might arise whether the

contractor is a mere camouflage as in Hussainbhai's case
(supra) and in Indian Petrochemicals Corporation case [ 1999
(6) S.C.C. 439] etc.; if the answer is in affirmative, the
workman will be in fact an employee of the principal
employer, but if the answer is in the negative, the workman
will be a contract labour.

In view of the legal proposition, referred above, it is
concluded that the claimant can maintain this dispute
against the management since he agitates that the contract
agreement between the management and the Contractor is
sham and nominal.

24. Whether any directions for deeming the contract
labour as having become the employees of the principal
employer can be issued, when the contractor or the principal
employer had violated the provisions of the Contract
Labour Act? To find an answer, provisions of that Act are
to be examined. The Contract Labour Act regulates
conditions of workers in contract labour system and
provides for its abolition by the appropriate Government
as provided by section 10 of that Act. In regard to regulatory
measures Section 7 requires the principal employer to get
itself registered, while Section 12 obliges every contractor
to obtain a licence, under the provisions of that Act. Section
9 places an embargo on the principal employer of an
establishment from employing contractor labour in the
establishment, when either it is not registered or its
registration has been revoked. Section 12 of the Contract
Labour Act imposes a liability on a contractor not to
undertake or execute any work through contract labour
except under and in accordance with a licence. Section 23,
24 and 25 make contraventions of the provisions of that
Act or Rules made thereunder penal. In Dena Nath (1992
Lab. I.C. 75) the Apex Court considered the question,
whether non-compliance of the provisions of Sections 7
and 12 by the principal employer and the contractor
respectively would make the contract labour employed by
the principal employer as the employee of the latter. It was
ruled that only consequence of non-compliance either by
the principal employer of Section 7 or by the contractor in
complying the provisions of Section 12 is that they are
liable for prosecution under the said Act. But the employees
employed through the contractor cannot be deemed to be
the employees of the principal employer.

25. In the Steel Authority of India (supra) the Apex
Court laid emphasis "........... the consequence of violation
of Section 7 and 12 of the CLRA Actis explicitly provided
in Section 23 and 25 of the CLRA Act, it is not for the High
Courts or this Court to read in some unspecified remedy in
Section 10 or substitute for penal consequences specified
in Sections 23 and 25 a different sequel, be if absorption of
contract labour in the establishment of principal employer
or a lesser or harsher punishment. Such an interpretation
of the provisions of the statute will be far beyond the
principle of ironing out the creases and the scope of
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interpretative legislation and as such, clearly impermissible".
The above authoritative pronouncements make it clear that
on violations of the provisions of the Contract Labour Act
or Rules made thereunder, the contract labour could not be
deemed to have become the employee of the principal
employer.

26. Whether this Tribunal has power to order for
abolition of contract labour system in the establishment of
the management? For an answer, legal dicta is to be
considered. Before enactment of the Contract Labour Act,
the industrial adjudicator, in appropriate cases, used to
issue directions to the establishment concerned to abolish
or modify system of contract labour. Reference can be made
to precedents in United Salt Works and Industries Ltd.
[1962 (I) LLJ. 131], Shibu Metal Works [1966 (I) LLJ. 717],
National Iron & Steel Co. [1967 (IT) LLJ. 23], and Ghatge
and Patil (Transport) Pvt. Ltd. [1968 (I) LLJ. 566]. The
National Commission on Labour (1966) in Para 29.11 of its
report, enumerated those factors, on which abolition of
contract labour was ordered, thus:—

"29.11. Judicial awards have discouraged the practice
of employment of contract labour, particularly when
the work is (i) perennial and must go on from day to
day; (ii) incidental and necessary for the work of the
factory; (iii) sufficient to employ a considerable
number of whole time workmen; and (iv) being done
in most concerns through regular workmen. These
awards also came out against the system of

"

'middlemen’.

27. After Contract Labour Act was brought on statute
book, the Apex Court examined jurisdiction of the industrial
adjudicator to issue directions to the establishment to
abolish contract labour in Vegoils Private Ltd. [1971 (2)
S.C.C. 724] and ruled that it would be proper that the
question, whether the contract labour in the appellant
industry was to be abolished or not, be left to be dealt with
by the appropriate Government under the provisions of
that Act, if it becomes necessary. The observations made
by the Court are extracted thus:—

"The appropriate Government when taking action
under Section 10 will have an overall picture of the
industries carrying on similar activities and decide
whether contract labour is to be abolished in respect
of any of the activities of that industry. Therefore, it
is reasonable to conclude that the jurisdiction to
decide about the abolition of contract labour, or to
put it differently, to prohibit the employment of
contract labour, is now to be done in accordance
with Section 10. Therefore, it is proper that the
question whether the contract labour regarding
loading and unloading in the industry of the appellant
is to be abolished or not, is left to be dealth with by
the appropriate Government under the Act, if it
becomes necessary. On this ground, we are of the

opinion that the direction of the Industrial Tribunal
in this regard will have to be set aside.*** The legality
of the direction given by the Industrial Tribunal
abolishing contract labour in respect of loading and
unloading from May 1, 1971, can also be considered
from another point of view. The Central Act, as
mentioned earlier, had come into force on February
10, 1971. Under Section 10 of the said Act the
jurisdiction to decide matters connected with
prohibition of contract labour is now vested in the
appropriate Government. Therefore, with effect from
February 10, 1971, it is only the appropriate
Government that can prohibit contract labour by
following the procedure and in accordance with the
provisions of the Central Act. The Industrial Tribunal,
in circumstances, will have no jurisdiction, through
its award dated November 20, 1970, to give a direction
in that respect which becomes, enforceable after the
date of the coming into force of the Central Act. In
any event, such a direction contained in the award
cannot be enforceable from a date when abolition of
contract labour can only be done by the appropriate
Government in accordance with the provisions of
the Central Act".

28. In Gujarat Electricity Board [1995 (5) S.C.C. 27]
the same view was taken by the Apex Court holdings that
the authority to abolish the contract labour vests in the
appropriate Government and not in any court including
the industrial adjudicator. It would be apposite to reproduce
the observation of the Court thus:

"53. Our conclusions and answers to the questions
raised are, therefore, as follows:—

@ Inview of the provisions of Section 10 of the Act,
it is only the appropriate Government which has
the authority to abolish genuine labour contract
in accordance with the provisions of the said
Section. No Court including the industrial
adjudicator has jurisdiction to do so.

@) If the contract is sham or not genuine, the
workmen of the so-called contractor can raise an
industrial dispute for declaring that they were
always the employees of the principal employer
and for claiming the appropriate service
conditions. When such dispute is raised, it is not
a dispute for abolition of the labour contract and
hence the provisions of Section 10 of the Act will
not bar either the raising or the adjudication of
the dispute. When such dispute is raised, the
industrial adjudicator has to decide whether the
contract is sham or genuine. It is only if the
adjudicator comes to the conclusion that the
contract is sham, that he will have jurisdiction to
adjudicate the dispute. If, however, he comes to
the conclusion that the contract is genuine, he
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may refer the workmen to the appropriate
Government for abolition of the contract labour
under Section 10 of the Act and keep the dispute
pending. However, he can do so if the dispute is
espoused by the direct workmen of the principal
employer. If the workmen of the principal employer
have not espoused the dispute, the adjudicator,
after coming to the conclusion that the contract
is genuine, has to reject the reference, the dispute
being not an industrial dispute within the meaning
of Section 2(k) of the ID Act. He will not be
competent to give any relief to the workmen of
the erstwhile contractor even if the labour
contract is abolished by the appropriate
Government under Section 10 of the Act.

@iii) If the labour contract is genuine a composite
industrial dispute can still be raised for abolition
of the contract labour and their absorption.
However, the dispute, will have to be raised
invariably by the direct employees of the principal
employer. The industrial adjudicator, after receipt
of the reference of such dispute will have first to
direct the workmen to approach the appropriate
Government for abolition of the contract labour
under Section 10 of the Act and keep the reference
pending. If pursuant to such reference, the
contract labour is abolished by the appropriate
Government, the industrial adjudicator will have
to give opportunity to the parties to place the
necessary material before him to decide whether
the workmen of the erstwhile contractor should
be directed to be absorbed by the principal
employer, how many of them and on what terms.
If, however, the contract labour is not abolished,
the industrial adjudicator has to reject the
reference.

(iv) Even after the contract labour system is abolished,
the direct employees of the principal employer
can raise an industrial dispute for absorption of
the ex-contractor's workmen and the adjudicator
on the material placed before him can decide as to
who and how many of the workmen should be
absorbed and on what terms".

29. In Steel Authority of India (supra) the Apex Court
had referred the precedents in Vegoils case (supra) and
Gujrat Electricity Board (supra) with approval. Thus it
emerges that power to abolish contract labour system vests
with the appropriate Government, under Section 10 of the
Contract Labour Act, and not with any court including the
industrial adjudicator. This Tribunal has not been saddled
with any responsibility to abolish contract labour in an
establishment, on parameters enacted in sub-section (2) of
Section 10 of the Contract Labour Act.

30. Now I would turn to the facts of the present
controversy. It is not a case where an employee of a
contractor, employed in a statutory canteen, has invoked
the jurisdiction of this Tribunal. This matter, as projected
by the claimant, is left to be approached on the proposition
as to whether contract agreement entered into between the
management and the Contractor was sham and nominal.
For an answer to this proposition, it would be expedient to
examine the contract agreements, which have been proved
as Ex WW2/M1 to Ex WW2/M6 by Shri Satish Kumar
Sharma. In construction of contents of Ex WW2/M1 to
Ex.WW2/MB6, this Tribunal cannot be oblivions of the rules
viz., written instruments shall, if possible, be so interpreted
"ut res magis valeat quam pereat" (a liberal construction
should be put upon written instruments, so as to uphold
them, if possible) and that such a meaning shall be given to
it as may carry out and effectuate to the fullest extent the
intention of the parties.

31. Elementary principle of law relative to contracts
is that parties to contracts are to be allowed to regulate
their rights and liabilities themselves and the Courts will
only give effect to the intention of the parties as it is
expressed by the contract. However the law in some cases
overrides the will of the individual and renders ineffective
and futile his expressed intention or contract. No court or
tribunal will lend its aid to a man who founds his cause of
action upon an immoral or an illegal act. A contract cannot
be made the subject of an action if it be impeachable on the
grounds of dishonesty, or as being opposed to public
policy, if it be either contra bonus mores, or forbidden by
law. No court or tribunal will allow itself to be made the
instrument of enforcing obligations alleged to arise out of
a contract or transaction which is illegal.

32. Ex.WW2/M1 to Ex WW2/M6 contain clauses
which are contra bonos mores or forbidden by law. Contract
agreements, proved as Ex. WW2/M1 to Ex WW2/M6 are
replica of each other. These documents are looked into to
ascertain an answer to the above proposition. Clause of
above contract of agreements, described as Model Rules
for Protection of Health and Sanitation arrangement for the
workers and Contract labour Regulations are to be delved
upon. When perused Model Rules for Protection of Health
and Sanitation Arrangement has taken care of it came to
light that provisions have been made for first aid facilities,
drinking water, washing facilities, latrine and urinals,
provision for centre during rest, creches, canteen and anti
malarial protections. It emerges over record that suitable
arrangements were made for protection of health and
sanitary arrangement for the employees of the contractor.
Contract Labour Regulations formulated by the
management speak of payment of wages by the contractor.
For sake of convenience, the same are extracted thus:—

@ The contractor shall fix wage periods in respect
of which wages shall be payable.
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(i)
(iii)

(iv)

v)

(vi)

(vii)

(viii)

(1x)

*)

(xi)

No wage period shall exceed one month.

The wages of every person employed as contract
labour in an establishment or by a contractor
where less than one thousand, such persons are
employed shall be paid before the expiry of the
seven day and in other cases before the expiry of
tenth day after the last day of the wage period in
respect of which the wages are payable.

Where the employment of any worker is
terminated by or on behalf of the contractor, the
wages earned by him shall be paid before the expiry
of the second working day from the date on which
his employment is terminated.

All payments of wages shall be made on a working
day at the work premises and during the working
time and on a date notified in advance and in case
the work is completed before the expiry of the
wage period, final payment shall be made within
48 hours of the last working day.

Wages due to every worker shall be paid to him
direct or to other person authorised by him in this
behalf.

All wages shall be paid in current coin or currency
or in both.

Wages shall be paid without any deductions of
any kind except those specified by the Central
Government by general or special order in this
behalf or permissible under the payment of Wages
Act, 1956.

A notice showing the wages period and the place
and time of disbursement of wages shall be
displayed at the place of work and a copy sent by
the contractor to the Engineer-in-Charge under
acknowledgement.

It shall be the duty of the contractor to ensure the
disbursement of wages in the presence of the
Engineer-in-Charge or any other authorised
representative of the Engineer-in-Charge who will
be required to be present at the place and time of
disbursement of wages by the contractor to
workmen.

The contractor shall obtain from the Engineer-in-
Charge or any other authorised representative of
the Engineer-in-Charge as the case may be, a
certificate under his signature at the end of the
entries in the "Register of wages" or the "Wage-
cum-Muster Roll" as the case may be in the
following form:

"Certified that the amount shown in column No....has
been paid to the workman concerned in my presence
on...at..."

33. Contractor was ordained to maintain register for
persons employed on work, muster roll register, wage
register, register of accidents, register of fines, register for
deduction for damages or loss, register of advances,
register of overtime work performed by the contract
employees. He was burdened with an obligation to issue
identity card cum wage slip, employment card and service
certificate.

34. Records referred above were to be preserved by
the contractor for a period of three years. Labour Officers
were empowered to make investigations or enquiry with a
view to ascertain and enforece due and proper observance
of the regulations. Therefore, it emerges that proper
regulations were made by the management in order to see
that the contract employees get their dues under the law.

35. Clause 19 of the contract agreements, proved as
Ex.WW2/MI to Ex.WW2/M6, imposes obligation on the
contractor to obtain a licence under the Contract Labour
Act. He was further saddled with a duty to abide by the
provisions of Child Labour (Prohibition & Regulation) Act,
1998 besides contraction Workers (Regulation of
Employment & Conditions of Service) Act, 1996 and other
Construction Workers Welfare Cess Act, 1996. On his failure
to fulfil requirement of the above statutes, he was to attract
penal provisions as arising out of resultant non-execution
of the work. He was to make payment of wages to his
employees. Provisions relating to the same are reproduced
thus:

@ The contractor shall pay to labour employed by
him either directly or through sub-contractors,
wages not less than fair wages as defined in the
DAE, Contractor's Labour Regulations or as per
the provisions of the Contract Labour (Regulation
and Abolition) Act, 1970 and the Contract Labour
(Regulation and Abolition) Central Rules, 1971,
wherever applicable.

(i) The Contractor shall notwithstanding the
provisions of any contract to the contrary, cause
to be paid fair wage to labour indirectly engaged
on the work, including any labour engaged by his
sub-contractors in connection with the said work,
as if the labour had been immediately employed
by him.

@ii) In respect of all labour directly or indirectly
employed in the works for performance of the
contractor's part of this agreement, the contractor
shall comply with or cause to be complied with
the DAE Contractor Labour Regulations made by
Government from time to time in regard to payment
of wages, wage period, deductions from wages,
recovery of wages not paid and deductions
unauthorizedly made, maintenance of wage books
or wage slips, publication of scale of wages and
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(iv-a)

(iv-b)

v)

(vi)

(vii)

(viii)

other terms of employment, inspection and
submission of periodical returns and all other
matters of the like nature or as per the provisions
of the Contract Labour (Regulation and Abolition)
Act, 1970 and the contract Labour (Regulation
and Abolition) Central Rules 1971, wherever
applicable.

The Engineer-in-charge concerned shall have the
right to deduct from the moneys due to the
contractor any sum required or estimated to be
required for making good the loss suffered by a
worker or workers by reasons of non fulfillment
of the conditions of the contract for the benefit of
the workers, non-payment of wages or of
deduction made from his or their wages which are
not justified by their terms of the contract or non-
observance of the regulations.

Under the provisions of the Minimum Wages Act
1948 and the Minimum Wages (Central) Rules,
1950, the contractor is bound to allow or cause to
be allowed to the labourers directly or indirectly
employed in the works one day's rest for six days
continuous work and pay wages at the same rate
as for duty. In the event of default, the Engineer-
in-Charge shall have the right to deduct the sum
or sums not paid on account of wages for weekly
holiday to any labourer, and pay the same to the
persons entitled thereto from any money due to
the contractor by the Engineer-in-Charge.

The contractor shall comply with the provisions
of the Payment of Wages Act 1936, Minimum
Wages Act, 1948, Employees Liability Act, 1938,
Workmen's Compensation Act, 1923, Industrial
Disputes Act, 1947, Maternity Benefit Act, 1961,
and the Contractor's Labour (Regulation and
Abolition) Act, 1970 or the modifications thereof
or any other laws relating thereto and the rules
made there under from time to time.

The contractor shall indemnify and keep
indemnify Government against payments to be
made under and for the observance of the laws
aforesaid and the D.A.E., Contractor Labour
Regulations without prejudice to his right to claim
indemnity from his sub-contractors.

The laws / regulations aforesaid shall be deemed
to be a part of this contract and any breach thereof
shall be deemed to be a breach of this contract.

Whatever is the minimum wage for the time being,
or if the wage payable is higher than such wage,
such wage shall be paid by the contractor to the
workmen directly without the intervention of
Jamadar and the Jamadar shall not be entitled to
deduct or recover any amount from the minimum

(1x)

wage payable to the workmen as and by way of
commission or otherwise.

The contractor shall ensure that no amount by
way of commission or other wise is deducted or
recovered by the Jamadar from the wage of
workmen.

36. Leave and pay are to be regulated in the following

manner:

Leave and pay during leave shall be regulated as

follows:

(1) LEAVE:

@

(i)

In the case of delivery: maternity leave not
exceeding 8 weeks, 4 weeks upto and including
the day of delivery and 4 weeks following a that
day.

In the case of miscarriage: upto 3 weeks from the
dated miscarriage.

(2) PAY:

@

(i)

In the case of delivery: leave pay during maternity
leave will be at the rate of the women's average
daily earnings, calculated on the total wages
earned on the days when full time work was done
during a period of 3 months, immediately
preceding the date on which she gives notice that
she expects to be confined or at the rate of rupee
one only a day whichever is greater.

In the case of miscarriage: leave pay at the rate
of average daily earning calculated on the total
wages earned on the days when full time work
was done during a period of 3 months immediately
preceding the date of such miscarriage.

(3) CONDITIONS FOR THE GRANT OF

MATERNITY LEAVE:

No maternity leave benefit shall be admissible to a
woman unless she has been employed for a total
period of not less than 6 (six) months immediately
preceding the date on which she proceeds on leave.

(4) The contractor shall maintain a register of
maternity (Benefit) in the prescribed from as given below,
and the same shall be kept at the place of work.

37. As far as supervision and superintendence of
employees other contractor are concerned, following
provisions were made:

“Contractors Superintendence, Supervision,
Technical Staff & Employees

@

The contractor shall provide all necessary
superintendence during execution of the work and
all along thereafter as may be necessary for proper
fulfilling of the obligations under the contract.
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The contractor shall immediately after receiving
letter of acceptance of the tender and before
commencement of the work, intimate in writing to
the Engineer-in-Charge, the name(s),
qualifications experience, age, address(s) and
other particulars along with certificates, of the
principal technical representative to be in-charge
of the work and other technical representative(s)
who will be supervising the work. Minimum
requirement of such technical representative(s)
and their qualifications and experience shall not
be lower than specified in Schedule "F'. The
Engineer-in-Charge shall within 3 days of receipt
of such communication intimate in writing his
approval or otherwise of a such a representative(s)
to the contractor. Any such approval may at any
time be withdrawn and in case of such withdrawal,
the contractor shall appoint another such
representative(s) according to the provisions of
this clause. Decision of the tender accepting
authority shall be final and binding on the
contractor in this respect. Such a principal
technical representative and to the technical
representative(s) shall be appointed by the
contractor soon after receipt of the approval from
Engineer-in-Charge and shall be available at site
before start of work. All the provisions applicable
to the principle technical representative under the
clause will also be applicable to other technical
representative(s). The principal technical
representative  and  other  technical
representative(s) shall be present at the site of
work for supervision at all times when any
construction activity is in progress and also
present himself/themselves, as required, to the
Engineer-in-Charge and/or his designated
representative to take instructions. Instructions
given to the principal technical representative or
other technical representative(s) shall be deemed
to have the same force as if these have been given
to the contractor. The principal technical
representative  and  other  technical
representative(s) shall be actually available at site
full during all stages of execution of work, during
recording/checking/test  checking  of
measurements of works and whenever so required
by the Engineer-in-Charge and shall also note
down instructions conveyed by the Engineer-in-
Charge or his designated representative(s) in the
site order book and shall affix his/their signature
in token of noting down the instructions and in
token of acceptance of measurements/checked
measurements/test checked measurements. The
representative(s) shall not look after any other
work. Substitutes, duly approval by Engineer-in-
Charge of the work in similar manner as aforesaid
be provided in event of absence of any of the

representative(s) by more than two days. If the
Engineer-in-charge, whose decision in this
respect is final and binding on the contractor,
is convinced that no such technical
representative(s) is/are effectively appointed or
is/are effectively attending or fulfilling the
provision of this clause, a recovery (non-
refundable) shall be effected from the contractor
as specified in Schedule ""F'" and the decision of
the Engineer-in-Charge as recorded in the site
order book and measurement recorded checked/
test checked in Measurement Books shall be final
and binding on the contractor. Further if the
contractor fails to appoint suitable technical/
Principal technical representative and/or other
technical representative(s) and if such appointed
persons are not effectively present or are absent
by more than two days without duly approved
substitute or do not discharge their
responsibilities satisfactorily, the Engineer-in-
Charge shall have full powers to suspend the
execution of thework until such date as suitable
other technical representative(s) is/are appointed
and the contractor shall be held responsible for
the delay so caused to the work. The contractor
shall submit a certificate of employment of the
technical representative(s) along with every on
account bill/final bill and shall produce evidence
if at any time so required by the Engineer-in-
Charge.

(i) The contractor shall provide and employ on the
site only such technical assistants as are skilled
and experienced in the irrespective fileds and such
foremen and supervisory staff as are competent
to give proper supervision to the work. The
contractor shall provide and employ skilled,
semiskilled and unskilled labour as is necessary
for proper and timely execution of the work. The
Engineer-in-Cahrge shall be at liberty to object to
and require the contractor to remove from the
works any person who in his opinion
misconducts himself or is in competent or
negligent in the performance of his duties or
whose employment is otherwise considerd by the
Engineer-in-Charge to  be undesirable. Such
person shall not be employed again at works site
without the written permission of the Engineer-
in-Charge and the persons so removed shall be
replaced as soon as possible by competent
substitute".

38. When above terms of Ex WW2/M1 to EX.WW2/
M6 are take into account, it emerges that a perfect paper
arragement was made when these documents were executed.
Reasons for the above observation are evident out of
above clauses itself. As per contents of the written
statement contract was awarded to the contractor for
providing caretaking job at M.S. Apartments. F Block,
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Curzon Road, New Delhi. As noted above, clauses relating
to contractor's superintendence, supervision, appointment
of technical staff and technical representative(s) project
that these stipulations relate to construction activities. It
has been detailed therein that the principal technical
representative and other technical representative, appointed
by the contractor, shall be actually available at the site
during all stages of execution of work, during recording/
checking/test checking of measurements of work and
nothing it down in site order book and measurement book.
These instructions are irrelevant for discharge of contractual
obligations of providing caretaking job at M.S. Apartments,
Fblock, Curzon Road, New Delhi. Whether these provisions
were detailed in Ex. WW2/M1 to Ex. WW2/M6 with a view
to fasten liability on the contractor for the obligations,
undertaken by him on the strength of the document referred
above? Answer lies in negation, since the contractor has
not undertaken any liability to carry out any construction
activities. It cannot be said that these terms were recorded
due to inadvertence. The circumstances, which emerge out
of Ex. WW2/M1 to Ex. WW2/M6, make it apparent that a
standard document was drafted by the management to get
it executed from the contractor, no matter that these terms
are to be adhered to or not. It was so done with a view to
project that the contract agreement does not infringe rights
available to contract employees under beneficial labour
legislations. It is apparent that the terms, contained in Ex.
WW2/M1 to Ex. WW2/MB6, are mere eye wash and parties
never intended to act upon the same.

39. Whether it was the Contractor who exercised his
control or supervision on the claimant? Factors of control
and supervision to be exercised by an employer on his
employee(s) were described in various precedents, which
would be noted herein under. In Chintaman Rao [1958(1I)
LLJ 252] the Apex Court ruled that the concept of
employment involves three ingredients: (1) employer, (2)
employee, and (3) the contract of employment. The
employer is one who employs, that is, one who engages
the services of other persons. The employee is one who
works for another for hire. The employment is the contract
of service between the employer and employee where under
the employee agrees to serve the employer subject to his
control and supervision. In Food Corporation of India
[1985(I1) LLJ 4] Justice Desai, speaking for the Apex Court,
announced that a contract of employment "discloses a
relationship of command and obedience between them".
Where a Contractor employs a workman to do the work
which he contracted with a third person to accomplish, the
workman of the Contractor would not without something
more become the workman of third person.

40. In Dharangadhara Chemical Works Limited
[1957(1) LLJ 477], the Apex Court ruled that test of
"supervision and control may be taken as the prima facie
test for determining the relationship of employment". It
was further laid that existence of the right in the master to

supervise and control the work to be done by the servant,
not only matter of directing that work the servant is to do
but also the manner in which he shall do his work is the
prima facie test for determining the existence of master and
servant relationship. It was suggested that correct method
of approach, would be to consider whether having regard
to the nature of work there was due control and supervision
by the employer. The greater amount of direct control
exercised over the person rendering the services by the
person contracting for them, the stronger the ground for
holding it to be a contract of service. The control and
supervision test was reaffirmed by the Apex Court in
Chintaman Rao (supra), wherein it was ruled that "worker"
was a person employed by the management and there must
be contract of service and a relationship of master and
servant between them. In Shankar Balaji Waje [1962(1) LLJ
119] , the Apex Court clarified that "control of the
management, which is a necessary element of the
relationship of master and servant is not directed towards
providing or dictating the nature of the article to be
produced or the work to be done, but refers to the other
incidents having a bearing on the process of work the
person carries out in the execution of the work. The manner
of work is to be distinguished from the type of work to be
performed. In V.P. Gopala Rao [1970(11) LLJ 59], the Apex
Court said that it is the question of fact in each case whether
the relationship of master and servant exists between the
management and the workman and there is no abstract a
prior test of the work control required for establishing the
contract of service. It was laid therein that for holding that
the persons employed in the factory were workers within
the meaning of sub-section (1) of section (2) of the Factories
Act, 1948, it is to be considered that the fact that the
workman had to work in the factory implied certain amount
of supervision by the management and the nature and extent
of control varied in different industries and that when the
operation was of a simple nature, the control could be
exercised at the end of the day by the method of rejecting
the bidis which did not come up to the proper standard. It
is, therefore, not surprising that in recent years, the control
test, as traditionally formulated, has not been treated as an
exclusive test. In Silver Jublee Tailoring House [1973(11)
LLJ 495] , the Apex Court ordained that "it is in its
application to skilled and particularly professional work
that control test in its traditional form has really broken
down. It has been said that in interpreting "control" as
meaning the power to direct how the servant should do the
work, the court has been applying the concept suited to a
past age".

41. During the last three decades emphasis in the
field has shifted and no longer rests so strongly upon the
question of control. Control is obviously an important factor
and in many cases it may still be a decisive factor, but it
would be wrong to say that in every case it is a decisive
factor. In Shining Tailors [1983(11) LLJ 143] , the Apex Court
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held that the piece rated workers working for a big tailoring
establishment were workmen for the establishment. It was
observed therein that the "right of removal of the workman
or not to give work as an element of control and
supervision" which was amply satisfied to announce that
those piece rated workers were the workmen for the
establishment. The Court concluded that the proposition
that "piece rate" itself indicates relationship of independent
contract, is not correct. A servant who has full liberty to
attend to his work according to his pleasure and not
according to orders of his master, is an independent
contractor. A goldsmith engaged to finish jewels within a
given time and when it was oepn to such goldsmith to
finish jewels within the given time or earlier and engage
themselves or others of their own were held to be
independent contractors, in K. Keswa Reddiar [1957(1) LLJ
645] . In the like manner a goldsmith who undertook the
manufacture of ornaments like other goldsmith which he
was asked to manufacture and was entitled to receive
remuneration which would depend upon the nature of the
work done, was held to be not under the order or control of
the proprietor of the concern for whom he was doing the
work, in Achuta Achar [1968(1) LLJ 500]. An agreement for
selling milk on commission was held to be a contract for
service and not a contract of service, in Abad Dairy Doodh
Vitran Kendra Sanchalak Mandal, Ahmedabad [1989
Lab.I.C. 1970]. The Tiny Deposit Agents employed in
desposit mobilization activity of the bank have been held
to be falling within the definition of the workman and not
an independent contractor in the precedent in the
Management of Indian Bank [1990(1) LLJ 50].

42. As emerge out, element of control or supervision
of employer in respect of detail of work would be an
identifying mark of the servant. Where an employer retains
the power, not only of directing what work is to be done
but also of controlling the manner of doing the work, these
factors would be determinative of his status as of a master.
His control is not directed towards providing or dictating
the nature of work to be done but refers to other incidents
having abearing on the process of work the person carries
out in the execution of the work. Control test postulates a
combination of managerial and technical functions.

43. Whether element of control and supervision of
the management in respect of details of work of the claimant
emerge out of contract agreements Ex.WW2/MI1 to
Ex.WW2/M6? As projected above, stipulation relating to
contracts, superintendence, supervision and technical staff
and employees and detailed in the contract agreements
relating to construction activities. No provision is made in
Ex.WW2/M1 to Ex. WW2/M6 relating to the work of
sweepers deployed by the contractor. There is complete
vacuum of stipulation in that regard. Contract agreement
Ex.WW2/M1 to Ex.-WW2/M6 does not contain any
obligation on the part of the Contractor to supervise the
work of the claimant. No clause is there in the document to

show that the Contractor would deploy some personnel to
supervise the work of the claimant. Who used to the mark
attendance of the claimant? Ex. WW2/M1 to Ex. WW2/M6
draws a blank. No parol evidence was brought in to suggest
that it was the Contractor who supervised work of the
claimant. Vacuum of facts in Ex. WW2/M1 to Ex.- WW2/M6
and conspicuous absence of any ocular evidence in that
regard leave no doubt to conclude that it was the
management who used to supervise the work of the
claimant.

44. Disciplinary control is exercised by an employer
on his employees by way of codifying rules of conduct for
them. He engrafts acts of misconduct in those rules. He
punishes his employees for their blameworthy conduct. It
is so done by him with a view to maintain discipline at the
work place and to deter potential delinquent from doing
improper behaviour or to come in conflict with rules of
standard of behaviour.

45. Whether management exercised disciplinary
control on the claimant? For an answer, contents of
Ex.WW2/MI to Ex WW2/M6 are scanned again. It has
been specified therein that the management may deduct
fines, deduction for absence form duty, deduction for
damage or loss of goods, expressly entrusted to the claimant
for custody, deduction for recovery of advance or for
adjustment of over-payment of wages, from the wages of
the claimant. For sake of convenience, these provisions
are extracted thus:

"6. Fines and Deductions which may be made from
wages—

@ The wages of a worker shall be paid to him without
any deduction of any kind, except the following:

a. Fines.

b. Deductions for absence from duty, i.e. from the
place or the places where by the terms of his
employment he is required to work. The amount
of deduction shall be in proportion to the period
for which he was absent.

c. Deduction for damage to or loss of goods
expressly entrusted to the employed person for
custody or for loss of money or any other
deduction which he is required to account, where
such damage or loss is directly attributable to his
neglect or default.

d. Deduction for recovery of advances or for
adjustment of overpayment of wages, advances
granted shall be entered in a register.

e. Any other deduction which the Central
Government may from time to time allow.

(i) No fines should be imposed on any worker save
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in respect of such acts and omissions on his part
as have been approved of by the Chief Labour
Commissioner.

@) No fine shall be imposed on a worker and no
deduction for damage or loss shall be made from
his wages until the worker has been given an
opportunity of showing cause against such fines
or deductions.

(iv) The total amount of fine which may be imposed in
any one wage period on a worker shall not exceed
an amount equal to three paisa in a rupee of the
total wages payable to him in respect of that wage
period.

(v) No fine imposed on any worker shall be recovered
from him by instalment or after the expiry of sixty
days from the date on which it was imposed.

(vi) Every fine shall be deemed to have been imposed
on the day of the act or omission in respect of
which it was imposed."

46. As projected above, management retains right to
impose fines, deduct wages for absence from duty or deduct
an amount representing loss of goods which was expressly
entrusted to the claimant, out of wages of the claimant. It
has also been specified in the rules referred above, that
fines shall be imposed on the claimant after granting on
opportunity of being heard. Thus, it is evident that the
management regained disciplinary control with it in respect
of acts and conduct of the claimant. This right is an attribute
of disciplinary control exercised by the employer on the
employee.

47. Construction adopted on contents of Ex.WW2/
M1 to Ex.WW2/M6 is based on the standards of presumed
intent of parties. The construction has been so put, with
an idea to preserve the will of the parties to the aforesaid
agreements. It is the duty of a court or tribunal to give
effect to the intention of the parties in construing a written
instrument. On ascertaining general scope of EXx WW2/M 1
to ExX. WW2/M6, intention of the parties contained therein,
nature of the instrument and legal right of the parties
thereto, it is concluded that efforts were made by the
management to hide the truth with a view to project a make-
believe instrument of engaging personnel through the
Contractor. In fact the mangement retained administrative
and disciplinary control over the contract employees.
When veil was lifted, it emerged that contract agreements
Ex.WW2/MI to Ex. WW2/M6 are sham and bogus. There
are realties of relationship of employer and employees
between the management and the claimant. In view of the
forgoing reasons, it is concluded that the veil of Ex. WW2/
MI to Ex.-WW2/M6 is a smoke-screen which would not
snap relationship between the management and the
claimant.

48. As unfolded by the claimant and Shri Satish
Kumar Sharma, an application under Section 20(2) of the
Minimum Wages Act, 1948 was instituted by the claimant
when wages, less than the minimum wages notified by the
appropriate Government, were given to him. He impleaded
Shri PK. Pathak, contractor at the relevant time, besides
the contractors, to whom contract was awarded by the
management prior to Sri Pathak. It enraged Shri Pathak,
who made the claimant jobless in an arbitrary manner. Thus,
itis crystal clear that when the claimant exercised his right
of seeking payment of minimum wages, he was bade
farewell. Since the claimant was an employee of the
management, in that situation his services were dispensed
with in arbitrary manner in the garb of control being
exercised on him by the contractor. Action of the
management squarely falls within the ambit of definition of
retrenchment, as contained in sub-section (00) of Section
2 of the Industrial Disputes Act, 1947 (in short the Act.) No
case was proejcted by the management that the said action
falls within the exceptions contained therein. Therefore it
is crystal clear that action of the management amounts to
retrenchment.

49. As per admission made by the management in its
written statement, claimant was serving it through various
contractors since 1994. No hue and cry was made to proejct
that services rendered by the claimant were not continuous
for a period of one year, as contemplated by Section 25B of
the Act. When an employee renders services of more than
one year, he is entitled to protection/benefits contained in
Section 25F of the Act.

50. Claimant deposed that neither one month's notice
nor pay in lieu thereof and retrenchment compensation
was paid to him, when his services were dispenses with.
The claimant had rendered continuous service for a period
of one year, as contemplated by Section 25-B of the Act.
According to him, retrenchment compensation was not
paid, whcih fact was not dispelled by the management.
The management was under an obligation to pay him
compensation for retrenchment, when his services were
dispensed with. Payment of retrenchment compensation is
a condition precedent to a valid order of retrenchment.
Precedents in Bombay Union of Journalists [1964 (1) LLJ
351], Adaishwar Laal (1970 Lab.I1.C. 936) and B.M. Gupta
[1979 (1) LLJ 168] announce that subsequent payment of
compensation connot validate an invalid order of
retrenchment.

51. Atthe cost of repetition it is noted that the claimant
deposed that his services were terminated by the
management on 19.04.2002 without any notice. Out of facts
unfolded by the claimant, it stands crystallizaed that neither
notice nor pay in lieu thereof nor retrenchment
compensation was paid to him by the management.
Therefore, his retrenchment is violative of the provisions
of Section 25-F of the Act.
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52. It is well settled that in a case of wrongful
retrenchment, dismissal or discharge, the normal rule is to
award reinstatement. But where a case falls in any of the
exception to general rule, the industrial adjudicator has
discretion to award reasonable and adequate compensation,
in lieu of re-instatement. Section 11A of the Act vests the
industrial adjudicator with discretionary jurisdiction to give
"such other relief to the workman" in lieu of discharge or
dismissal as the circumstances of the case may require,
where for some valid reasons it considers that reinstatement
with or without conditions will not be fair or proper. Here in
the case, the management could not show that the case in
question projects facts which carve out it to be a case of
exceptional category.

53. It is well settled that negative language used in
section 25-F of the Act imposes a mandatory duty on the
employer, which is condition precedent to retrenchment of
a workman. Contravention of mandatory requirements of
section 25-F of the Act would invalidate the retrenchment
and render it void ab initio. Reference can be made to the
precedents in Auro Engineering (Pvt.) Ltd., Nasik (1992
Lab. I.C. 1364) and Ollur Regional Imitation Diamond
Manufacturing Industrial Co-op. Society Ltd. [1993(IT) LLJ
174]. As detailed above, retrenchment of the claimant is
illegal and void ab initio.

54. As concluded above, claimant was engaged by
the management through contractor(s) by way of creation
of make believe contract agreement, which were found to
be perfect paper arrangement. On lifting of veil, the
management was found to be the real employer. Services
of the claimant were disengaged when he tried to seek
right of payment of minimum wages as notified by the
appropriate Government from time to time. His retrenchment
is found to be void ab initio. Claimant being an employee
of the management cannot be retrenched by the Contractor.
He is deemed to be in the service of the management.

55. Question comes whether he is entitled to full back
wages. For an answer in his favour, he was under an
obligation to establish that he remained unemployed since
the date of his retrenchment. No evidence has been
adduced by the claimant on that point. Thus it cannot be
said that he remained unemployed, since the date of
dispensing with his services by the management. The Apex
Court and High Courts dealt with the issue of award of
compensation, when reinstatement in service was not found
expedient. Those precedents may help the Tribunal in
ascertaining the quantum of back wages, which may be
awarded to the claimant. In S.S. Shetty [1957 (11) LLJ 696]
the Apex Court indicated some relevant factors which an
adjudicator has to take into account in computing

compensation in lieu of reinstatement, in the following
words:

"The industrial Tribunal would have to take into
account the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial disputes
arising between the parties in future............. In
computing the money value of the benefits of
reinstatement, the industrial adjudicator would also
have to take into account the present value of what
his salary, benefits etc. would be till he attained the
age of superannuation and the value of such benefits
would have to be computed as from the date when
such reinstatement was ordered under the terms of
the award.

Having regard to the considerations detailed above,
it is impossible to compute the money value of this benefit
of reinstatement awarded to the appellant with mathematical
exactitude and the best that any tribunal or court would do
under the circumstances would be to make as correct as
estimate as is possible bearing, of course in mind all the
relevant factors pro and con".

56. A Divisional Bench of the Patna High Court in B.
Choudhary (1983 Lab I.C. 1755) deduced certain guidelines
which have to be borne in mind in determining the quantum
of compensation viz. (i) the back wages receivable (ii)
compensation for deprivation of the job with future
prospect and obtainability of alternative employment; (iii)
employees' age (iv) Length of service in the establishment
(v) capacity of the employer to pay and the nature of the
employer's business (vi) gainful employment in mitigation
of damages; and (vii) circumstances leading to the
disengagement and the past conduct. These factors are
only illustrative and not exhaustive. In addition to the
amount of the compensation, it is also within the jurisdiction
of the Tribunal to award interest on the amount determined
as compensation. Furthermore, the rate of such interest is
also in the discretion of the Tribunal. Reference can be
made to Tabesh Process, Shivakashi (1989 Lab I.C. 1887).

57.InAssam Oil Co. Ltd. [1960(1) LLJ 587] the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own earning in the alternative employment and ordered
that "it would be fair and just to direct the appellant a
substantial sum as compensation to her". In Utkal
Machinery Ltd. [1966 (1) LLJ 398] the amount of
compensation equivalent to two year salary of the employee
awarded by the industrial Tribunal was reduced by the
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Supreme Court to an amount equivalent to one year salary
of the employee in view of the fact that she had been in
service with the employer only for 5 months and also
took into consideration the unusual manner of her
appointment at the instance of the Chief Minister of the
State. In A. K. Roy [1970 (1) LLJ 228] compensation
equivalent to two years salary last drawn by the workmen
was held to be fair and proper to meet the ends of justice.
In Anil Kumar Chakaraborty [1962(II) LLJ 483] the Court
converted the award of reinstatement into compensation
of a sum of Rs. 50,000/- as just and fair compensation in
full satisfaction of all his claims for wrongful dismissal
from service. In O.P. Bhandari [1986 (IT) LLJ 509], the Apex
Court observed that it was a fit case for grant of
compensation in view of reinstatement. The Court
awarded compensation equivalent to 3.33 years salary as
reasonable. In M.K. Aggarwal (1988 Lab I.C. 380), the
Apex Court though confirmed the order of reinstatement
yet restricted the back salary to 50% of what would
otherwise be payable to the employee. In Yashveer Singh
(1993 Lab I.C. 44) the court directed payment of
Rs. 75,000/- in view of reinstatement with back wages. In
Naval Kishor [1984 (IT) LLJ 473] the Apex Court observed
that in view of the special circumstances of the case
adequate compensation would be in the interest of the
appellant. A sum of Rs. 2 lac was awarded as compensation
in lieu of reinstatement. In Sant Raj [1985 (II) LLJ 19] a
sum of Rs. 2 lac was awarded as compensation in lieu of
reinstatement. In Chandu Lal (1985 Lab I.C. 1225) a
compensation of Rs. 2 lac by way of back wages in lieu of
reinstatement was awarded. In Ras Bihari (1988 Lab I.C.
107) a compensation of Rs. 65000/- was granted in lieu of
reinstatement, since the employee was gainfully employed
elsewhere. In V.V.Rao (1991 Lab. I.C. 1650) a compensation
of Rs. 2.50 lac was awarded in lieu of reinstatement.

58. The claimant rendered continuous service of 9
year to the management, on the date when his services
were illegally retrenched. He had to fight for about a period
of a decade for redressal of his grievances. The
circumstances, in which he was retrenched and mass
unemployment prevalent in economic field, which may come
in the way when someone goes for an alternative
employment, besides other factors of this case, persuade
me to award 20 per cent back wages from the date of
retrenchment till the date the award becomes operative
under section 17-A of the Act, besides reinstatement of the
claimant in the service of the management, with continuity
and all consequential benefits.

59. Claimant rendered continuous service for a period
of 9 years when his services were illegally retrenched. As
concluded above, he is deemed to be in the service of the
management. In Uma Devi [2006 (4) SSC 1], the Apex Court
rules that an employee who has been irregularly engaged
and is in service for more than a decade, a one time policy

should be formulated by the Government for regularization
of his services. Observations made by the Apex Court in
that regard are reproduced thus:

"One aspect needs to be clarified. There may be cases
where irregular appointments (not illegal
appointments) as explained in S.V. Narayanappa, R.N.
Nanjundappa and B.N. Nagarajan and referred to in
para 15 above, of duly qualified persons in duly
sanctioned vacant posts might have been made and
the employees have continued to work for ten years
or more but without the intervention of orders of the
courts or of tribunals. The question of regularization
of the services of such employees may have to be
considered on merits in the light of the principles
settled by this court in the cases above referred to
and in the light of this judgment. In that context, the
Union of India, the State Government and their
instrumentalities should take steps to regularize as a
one-time measure, the services of such irregularly
appointed, who have worked for ten years or more in
duly sanctioned posts but not under cover of orders
of the courts or of tribunals and should further ensure
that regular recruitments are undertaken to fill those
vacant sanctioned posts that require to be filled up,
in cases where temporary employees or daily wagers
are being now employed. The process must be set in
motion within six months from this date. We also
clarify that regularization, if any already made, but
not sub judice, need not be reopened based on this
judgment, but there should be no further bypassing
of the consitutional requirement and regularizing or
making permanent, those not duly appointed as per
the constitutional scheme."

60. Had services of the claimant not been retrenched,
he would been eligible to avail benefit of one time policy,
formulated by the Government pursuant to the directives
referred above. Considering all these aspects, it is
commanded that the management shall consider the case
of the claimant for regularization in the service pursuant to
the policy so framed. In case he is found eligible, process
of regularization would be concluded within a period of
four months from the date when the award becomes
enforceable. An award is, accordingly, passed. It be sent to
the appropriate Government for publication.

Dated : 19-02-2014

Dr. R.K. YADAV, Presiding Officer
& feeett, 7 A9, 2014
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[Fe TA-12012/97/2010-3TEAR (Si-11) ]
Sire a9, 3Te) i
New Delhi, the 7th March, 2014

S.0. 1045.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 14/2011) of
the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
industrial dispute between the management of Syndicate
Bank and their workmen, received by the Central
Government on
07/03/2014.

[No.L-12012/97/2010-IR(B-I)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE DR. R.K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX,

DELHI

1.D. No. 14/2011

Shri Rich Pal Singh,

Village Akbarpur Majra,

Post Office Palla,

Delhi-110036. ... Workman
Versus

The Asst. General Manager,

Syndicate Bank, Personnel Deptt.,

Sarojini House, 6-Bhagwan Das Road,

New Delhi-110001. ... Management

AWARD

An attender working at DTC Wazipur Depot
Extension Counter, Syndicate Bank (in short the bank)
allegedly pilfered cash amounting to Rs. 1300.00 from
packets of Rs. 100 in denomination, destroyed evidence of
pilferage of currency notes by unauthorizedly breaking
open packet of Rs. 100 in denomination in which shortage
was noted, mixed loose cash of Rs. 700.00 kept with the
packet and opted not to disclose his outside borrowings
while availing loan from the bank, under various staff loan
schemes. Charge sheet dated 05.04.2004 was served upon
the attender. His reply to the charge sheet was found not
to be satisfactory, hence a domestic enquiry was
constituted against him. After conducting an enquiry, report
dated 19.10.2004 was submitted by the Enquiry Officer to

the Disciplinary Authority. The Disciplinary Authority
concurred with the findings of the Enquiry Officer and
awarded punishment of dismissal from service to the
attender. Appeal preferred by the attender also came to be
dismissed. Thereafter, he raised an industrial dispute before
the Conciliation Officer. Since the bank contested his claim,
conciliation proceedings ended into a failure. On
consideration of failure report, submitted by the
Conciliation Officer, appropriate Government referred the
dispute to this Tribunal for adjudication vide order No. L-
12012/97/2010-IR(B-1I), New Delhi dated 31.01.2011 with
following terms:

"Whether action of the management of Syndicate
Bank in dismissing services of Shri Rich Pal Singh,
Attender, with effect from 31.01.2005 is fair and legal?
What relief workman is entitled to?"

2. Claim statement was filed by the attender, namely,
Shri Rich Pal Singh, pleading therein that he joined services
of the bank on 23.01.1985. In January 2003, he was posted
at DTC Wazirpur Depot Extension Counter, attached to
Azadpur branch of the bank. He worked at the Extension
Counter till may, 2003. Charge sheet dated 05.04.2004 was
served upon him wherein following allegations were
levelled:

(i) The workman with dishonest intention resorted
to pilferage of cash amounting to Rs. 1300.00 from
packets of Rs. 100 in denomination, tendered to
him for making bundles and subsequently he
reimbursed the said amount and thereby derived
pecuniary benefits for him temporarily.

(i) Workman has also destroyed evidence by
unauthorizedly breaking open packet or Rs. 100
in denomination in which shortage was found at
the Extension Counter and mixed loose notes of
Rs. 700 kept with the packet, and

(i) The workman has not disclosed outside
borrowings while availing loans from the bank,
under various staff loan schemes.

3. Claimant projects that above allegations were
vague and far from truth. He asserts that he has been
victimized. When shortage of currency notes was reported
at the Extension Counter, erstwhile manager asked him to
reimburse the shortage and give in writing to the effect
that the shortage was caused by him. Since the demand
was illegal, he refused to concede to it. He was told by Shri
T.R. Rajgopal, Manager-cum-Custodian of double lock,
Bhure Lal, Cashier-cum-Joint Custodian and Smt. Indu
Trikha, Clerk that on his reimbursement of Rs. 1300.00 and
tendering acknowledgement of that fact, he would be saved
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by them. He refused to oblige them in that regard. Threats
were extended to him at the Extension Counter as well as at
Currency Chest, Asaf Ali Road, Delhi, by Shri Rajgopal as
well as Shri S.K. Mittal, Officer of the bank. He was
manhandled in presence of bank officials, who intervened
and saved him.

4. Claimant went on to narrate that Shri Shankar Lal
was appointed as Enquiry Officer, who was subordinate to
Shri T.R. Rajgopal. He was being influenced and inclined
to act in favour of the bank. Shri Shankar Lal was involved
ininvestigation of charges at the time of fact finding enquiry
and thus acted as investigator as well as judge of the matter.
His demand to supply relevant documents was turned
down. He was not given fair opportunity to establish his
innocence by the Enquiry Officer. He was not allowed to
produce his witnesses in defence. Enquiry was held in an
illegal manner and findings recorded by the Enquiry Officer
were perverse.

5. The Disciplinary Authority had not taken into
account his past record of 20 years' service when
punishment was awarded to him. Punishment of dismissal
form service without notice was harsh, oppressive and
unreasonable. It was disproportionate to gravity of the
lapses, alleged against him. He claims reinstatement in
service with continuity and full back wages, besides costs
of litigation.

6. Claim was demurred by the bank pleading that the
dispute has been referred after long and unexplained delay.
The claimant was dismissed in the year 2005 while dispute
has been referred for adjudication in the year 2011. It has
been claimed that on account of unexplained delay, reference
is liable to be rejected. The bank projects that the claimant
was served with charge sheet dated 05.04.2004 for gross
misconduct of doing acts prejudicial to the interest of the
bank. He resorted to pilferage of cash from cash packets
and temporarily misappropriated the same. He failed to
discharge his duties with utmost integrity and honesty
and thereby, acted in a manner detrimental to the interest
of the bank. He also concealed his outside liabilities while
availing loan from the bank. These acts amount to
misconduct within clause 19.5(j) of the Bipartite Settlement.
At the relevant time, he was working at DTC Wazipur
Depot Extension Counter attached to Azadpur branch of
the bank.

7.0n 27.05.2003, Currency Chest authorities informed
that while counting cash, remitted by the Extension Counter,
shortage of Rs. 600 in packets of Rs. 100 in denomination
was found. Officials of the Extension Counter verified the
entire cash kept in double lock and found shortage of Rs.
700.00 (7 currency notes in packet of Rs. 100 in
denomination). Thus total shortage of Rs. 1300 in packets
of Rs. 100 in denomination was noted. When staff members
posted at the Extension Counter were questioned, the
claimant confessed his guilt in presence of the other staff

members. Subsequently, he reimbursed Rs. 1300.00 towards
the shortage. Out of that reimbursed amount, loose cash of
Rs. 700.00 was kept with the packet of Rs. 100 in
denomination wherein shortage was found at the Extension
Counter. After accounting of cash of Rs. 1300, the claimant
was asked to carry entire cash to the double lock. At that
juncture, he hurriedly broke open the packet in which
shortage was noted and mixed loose cash of Rs. 700.00,
kept with that packet to make the packet complete. He also
availed loan facilities from the bank under various staff
loan schemes and deliberately concealed his outside direct/
indirect liabilities in order to avail loan facilities. The above
acts amounted to misconduct for which he was charge
sheeted. His reply was found not to be satisfactory and as
such a domestic enquiry was constituted. The bank details
that the enquiry was conducted on various dates and ample
opportunities were given to the claimant to defend himself.
Claimant participated in the enquiry, where he was defended
by a defence respresentative. He was given all fair and
reasonable opportunities to defened himself, which
opportunities were utilized by him. Enquiry was conducted
as per provisions of the Bipartite Settlements and principles
of natural justice. After conclusion of the enquiry, the
Enquiry Officer submitted his report dated 19.10.2004 to
the Disciplinary Authority. It has been disputed that the
Enquiry Officer was involved in investigation of the charges
levelled against the claimant. It is also denied that the
Enquiry Officer was involved in drafting of the charge sheet
and collection evidence in the matter. Opportunities were
given to the claimant to produce his witnesses and he
examined himself in defence. He disclosed a few names as
defence witnesses, who were not allowed to be examined,
since they were not concerned with the charges. Enquiry
conducted by the bank was just, fair and proper.

8. It has been calaimed that there was no occasion
for Shri Rajgopal, Shri Bhure Lal and Ms. Indu Trikha to
assure the claimant of his exoneration of the charges, on
his acknowledgement of gult and reimbursement of pilfered
amount. The bank projects that a cock and bull story has
been narrated by the claimant in that regard. It has also
been disputed that threats were extended to the claimant
by Shri Rajgopal and Shri S.K. Mittal. The bank asserts
that punishment of dismissal, awarded to the claimant,
commensurate to his misconduct. Since the claimant has
become undependable and unreliable, he could not be
retained in service of the bank. It is claimed that the claim
statement may be discarded and an award be passed in
favour of the bank.

9. On persual of pleadings, following issues were
settled:

@i Whether enquiry conducted by the management
was fair and just?

(i) Whether punishment awarded to the claimant was
proportionate to his misconduct?
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(iii) As in terms of reference.
(iv) Relief.
10. Issue No. (i) was treated as preliminary issue.

11. Shri Shankar Lal was examined by the bank to
discharge onus resting on it. Claimant entered the witness
box to prove his version.

12. On hearing the parties and appreciation of ocular
as well as documentary evidence, issue No. (1) was
answered in favour of the claimant and against the bank,
vide order dated 17.08.2011.

13. To prove misconduct of the claimant, Shri T.R.
Rajgopal, Smt. Indu Trikha, Smt. Sudershan and Shri M.L.
Sharma were examined by the bank. To rebut evidence
adduced by the bank, claimant entered the witness box
again and testified facts. He also examined Shri Subash
Chandra, in support of his defence. No other witness was
examined by either of the parties.

14. Arguments were heard at the bar. Shri Vikram
Aggarwal, authorized representative, advanced arguments
on behalf of the claimant. Shri Rajesh Mahindru, authorized
representative, raised his submissions on behalf of the
bank. I have given my careful considerations to arguments
advanced at the bar and cautiously perused the records.
My findings on issues involved in the controversy are as
follows:

Issue No. 2

15. In order to assess adequacy of punishment
awarded to the claimant, it is expedient to note charges
levelled against him, besides evidence adduced by the
parties. Charge sheet dated 05.04.2004, proved as Ex. MW 1/
1, unfolds charges as follows:

"That you have been working as attender at our CAO,
New Delhi since 20.01.2004 and prior to this, you
were working at our Azadpur branch and were
entrusted to work at Wazirpur Depot Extension
Counter attached to Azadpur branch, during the
period between 01.01.2003 and 30.05.2003. While
functioning in your position as such, the following
circumstances appear against you:

On 27.05.2003, Currency Chest Asaf Ali Road, New
Delhi, authorities informed the Wazipur Depot
Extension Counter official that while counting the
cash remitted to them by the Extension Counter, a
shortage of Rs. 600.00 in two packets of Rs. 100.00
denomination has been found. The EC Officials
verified the entire cash kept in the double lock and
found shortage of Rs. 700.00 (7 pieces of notes in a
packet of Rs. 100 denomination) thus the total
shortage amounted to Rs. 1300.00 in the packets of
Rs. 100 denomination. It is reported that when the
staff members including you were questioned by the

EC officials about the said shortage of cash, you
confessed in presence of other staff members, having
removed these notes from packets of Rs. 100
denomination. Subsequently you also reimbursed
Rs. 1300.00 towards the said pilferage/shortage. Out
of Rs. 1300 reimbursed by you. Rs. 700.00 was kept
as loose cash alongwith the packet of Rs. 100
denomination, wherein the shortage was found at
the EC. After counting the cash, you were asked to
carry the entire cash in the double lock, you hurriedly
broke open the said packet in which there was a
shortage and mixed of you own the loose cash of
Rs. 700.00, kept with that packet to make the packet
complete. That you had availed the loan facilities
from the bank under staff loan schemes and
deliberately concealed your outside direct/indirect
liabilities in order to avail the said facilities.

The following lapses are attributed to you in the
matter.

@ That you with dishonest intention resorted to
pilferage of cash amounting to Rs. 1300.00 from
packets of Rs. 100 in denomination, tendered to
you for making bundles. Subsequently you
reimbursed the said amount and thereby derived
pecuniary benefits for self temporarily.

(i) That you have also destroyed evidence by
unathorizedly by breaking open the packet of
Rs. 100 in denomination in which shortage was
found at the Extension Counter and mixed loose
notes of Rs. 700 kept with the packet and

@iii) That you have not disclosed outsides borrowings
while availing loans from the bank under various
staff loan schemes.

It is alleged against you that you with dishonest
intention resorted to pilfering of cash amounting to
Rs. 1300 from cash packets of Rs. 100 denomination
and misappropriated the same tempoarily and failed
to discharge your duties with utmost integrity/
honesty, thereby, acted in a manner detrimental to
the interest of the Bank. You also deliberately
concealed you outside liabilities while availing loans
from the bank.

The above acts on your part are highly objectionable
and amount to misconduct within the meaning of the
Bipartite Settlement (Memorandum of Settlement)
dated 10.04.2002. You are, therefore charged with
gross misconduct of 'doing acts prejudicial to the
interest of the bank' vide Clause 9.5(j) of the Bipartite
Settlement (Memorandum of Settlement) dated
10.04.2002."

16. In affidavit Ex. MW/2/A, tendered as evidence,
Shri T.R. Rajgopal unfolds that he was working as Manager
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inchrage at DTC Wazirpur Depot Extension Counter from
May to June 2003. Claimant was posted as attender at
Extension Counter from January 2003 to May 2003. On
27.05.2003, Currency Chest, Asaf Ali Road, Delhi, informed
the Extension Counter that there was shortage of 6 currency
notes of Rs. 100 denomination in cash received by them
from the Extension Counter. They also informed that stamp
of Extension Counter on the front and back of the packets
was not matching. On that information, it was found
necessary to recount the entire cash lying in double lock at
the Extension Counter. With the help of staff members,
entire cash was counted again. After counting entire cash,
it was found that there was shortage of seven currency
notes of Rs. 100 in one packet of Rs. 100. It was noted that
1/2 stamp of the Extension Counter, affixed on backside of
the packet, was not appearing on currency note. He
enquired from the staff members and the claimant admitted
his guilt in front of other staff members that he had removed
notes from the packets of Rs. 100. He also stated that he
was ready to pay that amount. He also apologized for his
conduct and assured that he will not repeat it again. He
submitted that he would give written statement admitting
his guilt in that regard. After that he paid a sum of
Rs. 1300.00 to clear shortfall of Rs. 600.00 found in the
Currency Chest and shortfall of Rs. 700.00 found in a packet
of Rs. 100 at the Extension Counter.

17. Shri Rajgopal narrates that thereafter officer of
the Currency Chest was contacted and informed that the
Extension Counter would bring either Rs. 600.00 or other
packet of Rs. 100 to clear the shortfall. They were also
informed that it was already late on that day, so they would
giveiton 28.05.2003. Out of Rs. 1300.00 paid by the claimant,
Rs. 700.00 were kept by putting rubber band on it alongwith
packet of Rs. 100, wherein short fall was noted. The said
packet was kept alongwith other packets to be put in double
lock. He went to take keys of double lock from his drawer.
By the time he came back with keys, the claimant mixed
loose cash of Rs. 700.00 in the said packet of Rs. 100, wherein
shortage was noted, by breaking its docket and put a new
docket on it. He mixed that packet with other packets of
cash. When he was questioned, he told that he had
completed the packet in which there was a shortfall. With a
view to destroy evidence, the claimant had mixed loose
cash in the packet. The docket which was removed by the
claimant could not be found, since there were number of
torn dockets lying nearby.

18. Since packets in double lock cannot be kept
without signatures, therefore all packets including the said
packet was kept in the double lock after putting signatures
on the same, deposes Shri Rajgopal. In the evening, the
claimant approached him again and told that he was
mentally disputed and as such will give writing on the next
date. He went to the Currency Chest where they refused to
exchange or return the packet wherein deficiency of
Rs. 600.00 was found. Since he had reached the Currency

Chest at about 6.30 p.m. alongwith the claimant, by that
time cash was already closed. On the next day, claimant
remained absent without any intimation. Therefore, it was
decided to deposit Rs. 600.00 in suspense account, which
was paid by the claimant to make shortage good. Since the
claimant had not come for his duties, his signatures could
not be taken on the slip for depositing Rs. 600.00 in
suspense account, on 29.05.2013. Details of incident were
written on a note dated 29.05.2013, which was sent to
superior officers. The said note bears his signatures,
signatures of Shri Bhure Lal, Ms. Indu Trikha,
Smt. Sudarshan and Shri Brahm Prakash. He has proved
nothing dated 29.05.2013 as Ex. MW 1/16. Copy of statement
for deposit of Rs. 600.00 in suspense account is Ex. MW 1/
17. Copy of front and backside of notes in which shortfall
was found by the Currency Chest is Ex. MW 1/10. Copy of
statements made by Ms. Sudershan Vij, Ms. Indu Trikha,
Shri Brahm Prakash and Shri Bhure Lal are ExMW1/12,
Ex.MW1/13, ExMW1/14 and Ex. MW 1/16 respectively.

19. Ms. Indu Trikha unfolds in her affidavit Ex. MW3/
A, tendered as evidence, that she was working as clerk at
the Extension Counter on the relevant date. On 27.05.2013,
information relating to shortage of cash of Rs. 600.00 in
cash, deposited by the Extension Counter with the Currency
Chest, was received. Entire cash in double lock at the
Extension Counter was recounted by her alongwith the
Joint Custodian. During the process of recounting,
shortage of 7 currency notes of Rs. 100 in denomination
was noted. Matter was discussed and the claimant admitted
guiltin front of all staff members. Thereafter, he reimbursed
asum of Rs. 1300. He also agreed to give his confession, in
writing on 28.05.2013. Later on he did not do so. Written
not prepared by Shri T.R. Rajgopal bears her signatures,
besides signature of Shri Bhure Lal, Ms. Sudershan and
Shri Brahm Prakash. She made her statement on 21.11.2003,
proved as Ex MW 1/13.

20. In affidavit Ex MW4/A, tendered as evidence,
Ms. Sudershan reaffirms facts unfolded by Ms. Indu Trikha
in her affidavit Ex. MW3/A. She asserts that the claimant
admitted his guilt in front of all staff members and
reimbursed a sum of Rs. 1300.00. Writing dated 29.05.2013,
proved as Ex.MW1/9, bears her signatures, besides
Shri T.R. Rajgopal, Shri Bhure Lal, Shri Brahm Prakash. Her
statement dated 21.11.2003 is Ex MW 1/12.

21. Shri M.L. Sharma, claims to have been working as
Manager, Azadpur branch of the bank from 22.07.2002 till
07.06.2004. He unfolds that Shri Bhure Lal, Joint Custodian
at the Extension Counter had expired. Claimant remained
on leave on 29th and 30th of May 2002. Leave application,
besides medical certificate, was submitted by him in that
regard. Claimant had taken loans from various co-operative
societies and also availed staff advances/loans from the
bank. While availing staff advance, he deliberately
concealed information with respect to his liabilities with
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different co-operative societies, in his loan application.
Copy of demand statment dated 15.10.2003 submitted by
Syndicate Bank Employees Thrift and Credit Society is
Ex.MW1/20. Demand statement dated 08.03.2003 submitted
by Syndicate Bank Employees Co-operative Urban (SE)
Thrift and Credit Society Ltd. is ExMW1/21. Copy of
demand statement dated 20.10.2003, submitted by
Syundicate Bank Employees Co-operative Thrift and Credit
Society, is Ex. MW 1/22 and Ex. MW 1/23. Copy of application
for advance, submitted by the claimant to the bank, didn't
disclose above loans taken from above societies. He
submitted false information in his application and failed to
disclose his loan liabilities. He also narrates story of
shortage of currency notes in a packet at the Extension
Counter, which facts were gathered by him from other
employees posted at the Extension Counter.

22. In affidavit Ex. WW1/B, the claimant asserts that
Shri Rajgopal was not having cordial relations with him,
due to his low caste and status in life. Shri Rajgopal was in
the habit of calling him SC/ST. Shri Rajgopal was also
biased against him on account of his union activities. He
used to harass him in many ways like asking him to fetch
water from outside, cleaning used cups and glasses, making
tea, bringing milk from long distance etc. When he expressed
his inability to do such menial jobs, Shri Rajgopal used to
threaten him in that regard. He deposes that in respect of
incident dated 27.05.2003, he has been made a scapegoat
to save influential people. Shri Rajgopal asked him to
reimburse an amount of Rs. 1300.00 and on his refusal to
do so, he asked for a written confession. When he refused
to write a confession, Shri Rajgopal, Shri Bhure Lal and
Ms. Indu Trikha assured him that he would be saved in
case he gives a confession in that regard. Shri Rajgopal
told him that he had worked in industrial relations cell for
the last 20 years and know everything, which happens
there. On 28.05.2003, Shri Rajgopal took him to the Currency
Chest and asked him to give a written confession. When
he did not agree, he was taken to the basements where
Shri Rajgopal and Shri Mittal manhandled him. They
threatend him of dire consequences. He was saved from
them by the bank officials, present there. He maintains that
packets of notes and dockets were not shown to him.
According to him, no entry is there in suspense account
purported to have been recorded on 27.05.2007 and
28.05.2003. Cash received from DTC depot used to be kept
inside sometimes without counting. Cash packets, prepared
with dockets, were brought by DTC Depot staff to the
Extension Counter. Any deficiency therin used to be
reimbursed by the DTC officials. He has been made a
scapegoat by Shri Rajgopal to protect his own skin.

23. Shri Subhash Chandra unfolds that on 26.05.2013,
the claimant was brought to the Currency Chest by Shri
Rajgopal. He was taken in basement by Shri Rajgopal and
Shri Mittal. He followed them. Shri Mittal wanted to obtain
a confession from the claimant to the effect that he has

embezzled Rs. 5 lakh from the bank. He claimed that by
obtaining such a writing, they would have been able to
save themselves from punishment. Claimant was assured
that nothing would happen to him. When the claimant
refused to give these facts in writing, Shri Rajgopal and
Shri Mittal started beating him. He questioned them as to
why they were beating the claimant there when matter
relates to the Extension Counter.

24. When facts unfolded by Shri T.R. Rajgopal,
Ms. Indu Trikha, Ms. Sudershan, the claimant and Shri
Subhash Chand, in their affidavits as well as during course
of their cross examination, are appreciated, it came to light
that facts relating to receipt of telephonic information from
Currency Chest, Asaf Ali Road, Delhi, on 27.05.2003
concerning deficiency of currency notes in bundles of
Rs. 100 in denomination has not been disputed at all.
Claimant projects that when incident dated 27.05.2013 came
to light, he was made scapegoat by influential persons.
Facts unfolded by Shri Rajgopal, Ms. Indu Trikha and
Ms. Sudershan, which are not dispelled by the claimant,
bring it to light that on 27.05.2013, deficiency of Rs. 600.00,
in packets of Rs. 100 in denomination, depositd with the
Currency Chest by Extension Counter authorities, was
noted. Extension Counter was informed by Currency Chest
in respect of the said deficiency. Therefore all cash lying in
double lock at the Extension Counter was checked. No hue
and cry has been raised by the claimant on these counts.
Therefore, admitted facts emerge that deficiency of
Rs. 600.00 was noted by the Currency Chest in two bundles
of Rs. 100 in denomination deposited by the Extension
Counter and on that information all cash lying in double
lock at the Extension Counter was recounted.

25. Shri Rajgopal unfolds that when cash lying in
double lock was recounted, shortage of Rs. 700.00 in bundle
of Rs. 100 in denomination was noted. On this packet of
note, 1/2 stamp of Extension Counter, affixed on back side
of the packet, was not appearing on notes of that packet.
Normally, after counting of notes, same are arranged in a
packet over which a slip is put, which is initialled by the
Accountant as well as the Manager. Thereafter, that bundle
of note is given to the attender to prepare docket, affix seal
on obverse and reverse of the packet and to put rubber
band on the packet. The seal is affixed on docket on obverse
and reverse in such a manner so that half seal may come on
the slip and half may appear on currency note. In the packet
in which deficiency of Rs. 700.00 was noted, seal put on
reverse of the packet was not appearing on the note. It
made authorities to believe that the said packet was
tampered with and currency notes were taken out of it by
someone.

26. Who was in a position to tamper with currency
notes either the Accountant or the Branch Manager or the
Joint Custodian? The Branch Manager had initialled the
slip affixed over that packet as testified by Shri T.R. Rajgopal.
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When bundle of notes are put in strong room, joint
custodians open it, puts currency inside and locks it. In
such a situation, two officers are present there and one of
them cannot avail opportunity to pilfer currency notes.
Cashier and Branch Manager cannot dare to do so, since
both of them had counted the currency notes and initialled
the slip in token of the fact that bundle of currency note is
complete. As testified by Shri Rajgopal, claimant used to
prepare, put seal and slip and rubber band on the docket.
He used to do such job in the cabin of the Cashier. When
the claimant used to be busy with his jobs, Cashier used to
go in Deposit Section for performance of her other duties.
In absence of the Cashier, the claimant used to remain alone
while preparing dockets and putting seals on the currency
notes. In that eventuality, opportunity was available to the
claimant to tamper with the packets of notes.

27. When deficiency in the bundle of currency notes,
amounting to Rs. 700.00 was noted, Shri Rajgopal
questioned the staff members. At that juncture, claimant
was also interrogated. Shri Rajgopal projects that the
claimant admitted his guilt and reimbursed Rs. 1300.00, out
of which sum maximum was contributed by other staff
members. When reimbursement was made, a sum of
Rs. 700.00 was kept with the bundle of note, wherein
deficiency was noted. Cash was to be put in the strong
room and Shri Rajgopal went to bring keys from his drawer.
At that juncture, the claimant destroyed the docket, prepared
new docket and mixed up seven notes of Rs. 100 in
denomination in that packet. Shri Rajgopal unfolds that he
never thought that the claimant would mix up 7 currency
notes in that bundle. Ms. Indu Trikha gives reaffirmation
to these facts unfolded by Shri Rajgopal. According to her,
claimant admitted his guilt relating to pilferage of
Rs. 1300.00. He reimbursed a sum of Rs. 1300.00 and agreed
to give a written confession in that regard. She presents
that a note was prepared by Shri T.R. Rajgopal in that regard
on 29.05.2013, which is Ex. MW 1/9. Her signatures appear
on Ex. MW 1/9. Smt. Sudershan also unfolds those very
facts. She presents that the claimant admitted his guilt in
her presence and she signed Ex. MW 1/9 in token of that
fact.

28. Question for consideration would be as to why
Ex. MW 1/9 was recorded two day after the incident?
Deficiency of Rs. 700.00 was noted in cash lying in the
strong room on 27.05.2003. On that very day, reimbursement
of Rs. 1300.00 was made by the claimant Since a sum of
Rs. 600 was to be deposited with Currency Chest, claimant
was taken there by Shri Rajgopal on 28.05.2003. Authorities
of the Currency Chest refused to exchange bundle of notes
or receive a sum of Rs. 600.00, which was deficient in bundle
of Rs. 100.00 in denomination, deposited by the Extension
Counter authorities. When this stand was taken by the
Currency Chest authorities, matter went out of hands of
Shri T.R. Rajgopal. It became expedient for him to record
facts relating to the incident and thus writting Ex. MW 1/9

was recorded on 29.05.2003. Claimant failed to attribute
animus against Ms. Trikha, Ms. Sudershan, Shri Bhure Lal
and Shri Brahm Prakash, signatories of Ex MW 1/9.
Shri Bhure Lal left for his heavenly abode and could not be
brought before the Tribunal for testimony. Shri Brahm
Prakash was also not brought in the witness box. It is not
the assertion of the claimant that Ms. Trikha and
Ms. Sudershan were bearing enmity against him and as
such were motivated to testify facts against him. No fact is
brought over the record to project that these two witnesses
were unworthy of credence. The claimant had not
questioned their depositions to the effect that they were
bribed or given corrupt inducement of temporal gain to
testify facts against him. Deposition of Ms. Trikha and
Ms. Sudershan were found to be in consonance with
ordinary human behaviour, tenets of veracity and natural
of course of events. I could not find any reason to disbelieve
these two witnesses.

29. Claimant raised an accusing finger at
Shri Rajgopal, alleging that he used to harass him. However,
during course of his cross examination, he could not bring
it to the light that he made any complaint against
Shri Rajgopal to the authorities at that point of time, when
he was allegedly harassed by him. As per claim projected
by Shri Rich Pal, Rajgopal and Shri Mittal put pressure on
him to extort a concession from him. This pressure was
allegedly put on him on 27.05.2003 and 28.05.2003.
Thereafter, the claimant remained on leave for two days on
medical grounds. He had not reported to the authorities
about his alleged harassment by Shri Rajgopal and
Shri Mittal. He had not approached the authorities
concerned with law and order when he was allegedly
harassed by Shri Mittal and Shri Rajgopal, who tried to
extort confession from him. From his act of keeping silence
in that regard, it surfaced over the record that story of Shri
Rajgopal being inimical qua the claimant has been coined.
There is no substance in that story.

30. When an enmity has been claimed against
Shri Rajgopal, in that situation this Tribunal is put to guard
in the matter of appreciation of his testimony. Testimony of
Shri Rajgopal has been scrutinized with caution. When
facts unfolded by him were assessed on acid test of veracity,
it came to light that there is no inconsistency in narration
unfolded by him. He was found to be a man of veracity. It
was not at all noted that Shri Rajgopal was motivated to
testify facts against the claimant, with a view to save his
skin. It is evident that facts detailed by other witnesses
give support to the events detailed by this witness. In
view of these reasons, I am of the considered opinion that
facts narrated by Shri Rajgopal are worth relable and worthy
of credence. His testimony is appreciated to assess
misconduct, committed by the claimant.

31. As unfolded by Shri Rajgopal, the claimant
admitted his guilt of pilfering currency notes while preparing
dockets of bundle of notes, affixing seal over them and
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putting rubber band, in discharge of his duties as attender.
He reimbursed a sum of Rs. 1300.00 to make deficiency
good. Rs. 600, which was deficient in bundles of notes
deposited with Currency Chest, were kept separate while
Rs. 700.00 were kept alongwith bundle in which deficiency
of that amount was noted. At that juncture, claimant
removed the docket, destroyed it, prepared a new docket
and mixed Rs. 700.00 in that bundle, with a view to destroy
evidence against him. When Rs. 600.00 were kept in the
strong room, it were not recorded in bank's books, since
that money was not part of the accounted money. When
Currency Chest authorities refused to accept that amount,
it was deposited in suspense account on 29.05.2013. Till
that amount was deposited in suspense account, it was
kept in safe custody. Out of above facts, it is evident that
pilferage of a sum of Rs. 1300.00 was done by the claimant,
which amount was reimbursed by him to make deficiency
good. In order to destroy evidence against him, he mixed
Rs. 700.00 in bundle of currency notes, wherein deficiency
of that amount was noted. Therefore, out of facts testified
by the witnesses, namely, Shri Rajgopal, Ms. Indu Trikha
and Ms. Sudershan, it has been brought over the record
that the claimant committed misconduct of pilferage of
currency notes and destruction of evidence against him,
when he mixed Rs. 700.00 in bundle of currency note of
Rs. 100 in denomination, wherein deficiency was noted on
27.05.2003. Facts unfolded by the claimant are nothing but
pigment of his imagination, hence the same are discarded.

32. Shri M.L. Sharma projects that the claimant took
advance from the bank on the strength of application Ex.
MW 1/23. In that application he had not disclosed his
liability to Syndicate Bank Staff Co-operative Thrift and
Credit Society, State Bank Employees Co-operative Urban
(S&E) Thrift and Credit Society and Syndicate Bank
Employees Co-operative Thrift and Credit Society, from
where he had obtained loans. Demand statements, in respect
of loans from above societies, were issued against him,
which are Ex. MW 1/20, Ex. MW 1/21 and Ex. MW 1/22
respectively. Shri Rich Pal could not dispel facts testified
by Shri M.L. Sharma in that regard. In his affidavit, Ex. MW
1/B, Shri Rich Pal maintained an eerie silence relating to his
liabilities towards aforesaid societies. Thus, it is evidence
that Shri Rich Pal has no defence to the facts, unfolded by
Shri Sharma.

33. Shri Subhash Chandra, entered the witness box,
to unfold a story to the effect that the claimant was harassed
and beaten by Shri Rajgopal and Shri S.K. Mittal on
28.05.2003 at Currency Chest, Asaf Ali Road, Delhi. Facts
unfolded by him are found to be farther from truth. He
claims that he knew Shri Rich Pal since 28.05.2003. He visited
his house once in June or July 2004. Thereafter, he met him
in March 2012. As per case projected by Shri Subhash
Chand, the claimant was there in the basement at Currency
Chest alongwith Shri Rajgopal and Shri S.K. Mittal. They
brought him to the Extension Counter alongwith them.

There was no occasion for the witness to ascertain as to
where Shri Rich Pal was residing. He does not claim to
have visited his work place. Under these circumstances, it
is evident that the witness coined a story of meeting the
claimant in June or July 2004, without explaining as to how
he came to know about his residence and place of office.
On the other hand Shri Subhash Chandra maintained silence
for a period of 9 years and then entered the witness box on
one fine morning to unfold facts. His long silence over the
matter speaks volume about veracity of his statement. In
view of these events no substance of truth is found in
facts unfolded by Shri Subhash Chandra. His testimony is,
therefore, discarded.

34. What should be the appropriate punishment,
which can be awarded to the claimant, is a proposition
which would be addressed to by this Tribunal? Right of an
employer to inflict punishment of discharge or dismissal is
not unfettered. The punishment imposed must
commensurate with gravity of the misconduct, proved
against the delinquent workman. Prior to enactment of
section 11-A of the Industrial Disputes Act, 1947 (in short
the Act), it was not open to the industrial adjudicator to
vary the order of punishment on finding that the order of
dismissal was too severe and was not commiserative with
the act of misconduct. In other words, the industrial
adjudicator could not interfere with the punishment as it
was not required to consider propriety or adequency of
punishment or whether it was excessive or too severe. Apex
Cout, in this connection, had, however, laid down in Bengal
Bhatdee Coal Company [1963 (I) LLJ 291] that where order
of punishment was shockingly disproportionate with the
act of the misconduct which no reasonable employer would
impose in like circumstances, that itself would lead to the
inference of victimization or unfair labour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of section 11-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismisal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a given
case, it has the power not only to set aside order of
punishment and direct reinstatement with back wages, but
it has also the power to impose certain conditions as it may
deem fit and also to give relief to the workman, including
award of lesser punishment in lieu of discharge of dismissal.

35. It is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
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or is such as no reasonable employer would ever impose in
like circumstance, the Tribunal may treat the imposition of
such punishment as itself showing victimization of unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company Ltd.
[1965 (I) LLJ 462]. Likewise in Management of the
Federation of Indian Chambers of Commerce and Industry
[1971 (IT) LLJ 630] the Apex Court ruled that the employer
made a mountain out of a mole hill and had blown a trivial
matter into one involving loss of prestige and reputation
and as such punishment of dismissal was held to be
unwarranted. In Ram Kishan [1996 (I) LLJ 982] the
delinquent employee was dismissed from service for using
abusive language against a superior officer. On the facts
and in the circumstances of the case, the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled therein, "when abusive
language is used by anybody against a superior, it must be
understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straight-jacket
formula could be evolved in adjudicating whether the
abusive language in the given circumstances would
warrant dismissal from service. Each case has to be
considered on its own facts."

36.1In B.M. Patil [1996 (II) LLJ 536), Justice Mohan
Kumar of Karnataka High Court observed that in exercise
of discretion, the Disciplinary Authority should not act
like a robot and justice should be moulded with humanism
and understanding. It has to assess each case on its own
merit and each set of fact should be decided with reference
to the evidence recording the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p. to the employer by irregular sale of tickets. It was
held that the punishment was to harsh and disproportionate
to the act of miscounduct.

37. After insertion of section 11-A of the Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in

Sanatak Singh (1984 Lab. I.C. 817). The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the decree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar [1994 (II)
LLJ 332]. Thus it is evident that the Tribunal has now
jurisdiction and power of substituting its own measure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge or dismissal is not
justified. On facts and in the circumstances of a case,
section 11A of the Act specifically gives two folds powers
to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremost
importance, is the power of reappraisal of quantum of
punishment.

38. In Bharat Heavy Electricals Ltd. [2005 (2) S.C.C.
481] the Apex Court was confronted with the proposition
as to whether power available to the Industrial Tribunal
under section 11-A of the Act are unlimited. The Court
opined that "there is no such thing as unlimited jurisdiction
vested with any judicial or quasi judicial forum and
unfettered discretion is sworn enemy of the constitutional
guarantee against discrimination. An unlimited jurisdiction
leads to unreasonableness. No authority, be it
administrative or judicial, has any power to exercise the
discretion vested in it unless the same is based on justifiable
grounds supported by acceptable materials and reasons
thereof". The Apex Court relied its judgement in C.M.C.
Hospital Employees Union [1987 (4) S.C.C. 691] wherein it
was held that "section 11-A cannot be considered as
conferring an arbitrary power on the Industrial Tribunal or
the Labour Court. The power under section 11-A of the
Act has to be exercised judiciously and the Industrial
Tribunal or Labour Court is expected to interfere with the
decision of a management under section 11-A of the Act
only when it is satisfied that the punishment imposed by
the management is highly disproportionate to the degree
of guilt of the workman concerned. The Industrial Tribunal
or Labour Court has to give reasons for its decision". In
Hombe Gowda Educational Trust [2006 (1) S.C.C. 430] the
Apex Court announced that the Tribunal would not normally
interfere with the quantum of punishment imposed by the
employer unless an appropriate case is made out therefore.

39. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untrammeled power. This power has to be exercised
only when Tribunal is satisfied that the order of discharge
or dismissal was not justified. This satisfaction of the
Tribunal is objective satisfaction and not subjective one.
Itinvoles application of the mind by the Tribunal to various
circumstances like nature of delinquency committed by
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the workman, his past conduct, impact of delinquency on
employer's business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of
employers fund, theft of public property etc. A reference
can be made to the precedent in Bhagirath Mal Rainwa
[1995 (I) LLJ 960].

40. As noted above, the cliamant pilfered cash
amounting to Rs. 1300.00 from packets of Rs. 100 in
denomination, destroyed evidence of pilferage of currency
notes by way of unauthorizedly breaking open the packet
of Rs. 100 in denomination in which shortage was noted,
mixed loose cash of Rs. 700.00 kept with the packet and
had not disclosed his outside borrowings while availing
loan from the bank, under various staff loan schemes.
Misconduct like cheating, fraud and misappropriation of
employers funds are grave one, justifying punishment of
dismissal from service. Taking into account the gravity of
misconduct committed by the claimant, I am of the
considered opinion that the punishment imposed on the
claimant does not require any interference by the Tribunal.

41. Question for consideration comes as to whether
punishment awarded to the claimant was shockingly
disproportionate to his misconduct, justifying interference
by this Tribunal? In Firestone Tyre and Rubber Company
of India (Pvt.) Ltd. [1973 (1) S.C.C. 813], the Apex Court
ruled that once misconduct is proved, the Tribunal had to
sustain order of punishment unless it was harsh indicating
victimization. It has been further laid therein that if a proper
enquiry is conducted by an employer and a correct finding
arrived at regarding the misconduct, the Tribunal, even
though now empowered to differ from the conclusion arrived
at by the management, will have to give very cogent reasons
for not accepting the view of the employer. Again in
Divisional Controller K.S.R.T.C. (N.W.K.R.T.C) [2005 (3)
S.C.C. 254] it was laid that question of quantum of
punishment would not be weighed on amount of money
misappropriated but it should be based on loss of
confidence, which is a primary factor to be taken into
account. Once a person is found guilty of misappropriating
his employer's fund, there is nothing wrong for the
employer to lose confidence or faith in such a person,
awarding punishment of dismissal.

42. Punishment of dismissal from service without
notice commensurate to the misconduct committed by the
claimant. It cannot be said that the punishment awarded to
the claimant was shockingly disproportionate to his
misconduct, justifying interference by the Tribunal. The

punishment of dismissal without notice cannot be said to
be harsh, indicating victimization. One who commits
misconducts, like cheating and fraud looses confidence of
his employer. Therefore, I am of the considered opinion
that the claimant has miserably failed to project that
punishment awarded to him is to be substituted by any
other punishment. The issue is, therefore, answered in
favour of the bank and against the claimant.

Issue No. 3

43. No evidence worth name has been highlighted
to show that the claimant has been victimized or bank had
malafide intention or followed unfair labour practice.
Whether the penalty of dismissal from service, awarded
to the claimant, would relate back to the date of order of
dismissal passed by the bank? For an answer, it is expedient
to consider precedents handed down by the Apex Court.
In Ranipur Colliery [(1959) Supp. 2 SCR 719] the employer
conducted a domestic enquiry though defective and
passed an order of dismissal and moved the Tribunal for
approval of that order. It was ruled therein that if the enquiry
is not defective, the Tribunal has only to see whether there
was a prima facie case for dismissal and whether the
employer had come to the bonafide conclusion that the
employee was guilty of misconduct. Thereafter on coming
to that conclusion that the employer had bonafide come to
the conclusion that the employee was guilty, that is, there
was no unfair labour practice and no victimization, the
Tribunal would grant the approval which would relate back
to the date from which the employer had ordered the
dismissal. If the enquiry is defective for any reason, the
Tribunal would also have to consider for itself on the
evidence adduced before it whether the dismissal was
justified. However on coming to the conclusion on its own
appraisal of evidence adduced before it that the dismissal
was justified its approval of the order of dismissal made by
the employer on defective enquiry would still relate back
to the date when order was made.

44. In Phulbari Tea Estate [(1960) (1) S.C.R. 32] the
domestic enquiry held by the employer culminating in the
order of dismissal was found to be invalid, being in gross
violation of the rules of natural justice. Even before the
Tribunal, the employer did not lead proper evidence to
justify the order of dismissal and contended itself by merely
producing the statement of certain witnesses recorded
during the domestic enquiry and the workman had no
opportunity to cross-examine the witnesses before the
Tribunal. In the absence of any evidence before it, justifying
the dismissal, the Tribunal set aside the order of dismissal
and granted compensation in lieu of reinstatement, which
order was upheld by the Apex Court. In that case question
of relating back of the order of dismissal did not arise.

45.In P.H. Kalyani [1963 (1) LLJ 673] the employer
dismissed the workman after holding a domestic enquiry
into the charges. Since some dispute was pending before
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the Industrial Tribunal, the employer applied for "approval"
of action of dismissal in compliance with the proviso to
section 33(2) (b) of the Act. The workman made an
application under section 33-A of the Act. Apart from
relying on validity domestic enquiry, the employer adduced
all the evidence before the Tribunal in support of its action.
On basis of evidence before it, the Tribunal came to the
conclusion that the facts of misconduct committed by the
workman were of serious nature involving danger to human
life and therefore dismissed the application under section
33-A and accorded "approval" to the action of dismissal
taken by the employer. In this situation the Apex Court
held that if the enquiry is not defective and the action of
the employer is bonafide, the Tribunal will grant the
“approval" and the dismissal would "relate back to the
date from which the empoyer had ordered dismissal". If
the enquiry is invalid for any reason, the Tribunal will have
to consider for itself on the evidence adduced before it,
whether the dismissal was justified. If it comes to the
conclusion on its own appraisal of such evidence that the
dismissal was justified, the dismissal would "still relate
back to the date when the order was made". Sasa Musa
Sugar Works case (supra) was distinguished saying that
observations made therein "apply only to a case where the
employer had neither dismissed the employee nor had come
to the conclusion that a case for dismissal had been made.
In that case, the dismissal of the employee takes effect
from the date of the award and so until then the relation of
employer and employee will continue in law and in fact".

46.D.C.Roy [(1976) Lab. I.C. 1142] is the illustration
where domestic enquiry held by the employer was found
to be invalid being violative of principles of natural justice
and the employer had justified the order of dismissal by
leading evidence before the Labour Court, on appraisal of
which the Labour Court found the order of dismissal
justified. In appeal, the Apex Court upheld the award with
the observation that "the ratio of Kalyani's case (supra)
would therefore, govern the case and the judgment of the
Labour Court must relate back to the date on which the
order of dismissal was passed".

47. In Gujarat Steel Tubes Ltd. (1980 (1) LLJ 137)
inverted image of D.C. Roy's case was presented by a
majority of three judge bench wherein it was held that
"where no enquiry has preceded punitive discharge, and
the Tribunal for the first time upholds the punishment, this
court in D.C. Roy vs. Presiding Officer (supra) has taken
the view that full wages be paid until the date of the award.
There cannot be any relation back of the date of dismissal
when the management passed the void order". Though
the court ruled that law laid in D.C. Roy is correct yet it
followed obiter instead of the decision. Observations of
the Apex Court in above decision, bearing on the relate
back rule, were faulted in R. Thiruvirkolam (1997 (1) SCC9)

on the ground that they "are not in the line with the decision
in Kalyani which was binding or with D.C. Roy to which
learned Judge Krishna Iyer J. was a party. It also does not
match with the juristic principle discussed in Wade". The
view taken in R. Thiruvirkoam (supra) was affirmed in Punjab
Dairy Development Corporation Ltd. (1997 (2) LLJ 1041).

48. In view of the catena of decisions, detailed above,
itis clear that an employer can justify its action by leading
evidence before the tribunal. This equally applies to cases
of total absence of enquiry and defective enquiry. A case
of defective enquiry stands on the same footing as no
enquirty. If no evidence is led or evidence adduced does
not justify the dismissal by the employer, the Tribunal can
order reinstatement or payment of compensation as it may
think fit. But if it finds on the evidence adduced before it
that the dismissal is justified, the doctrine of relate back is
pressed into service to bridge the time gap between the
rupture of the relationship of employer and employee and
the finding of the Tribunal.

49. If the workman is to be paid wages upto the date
of the award of the Tribunal, the Parliament has to enact
so, declares the Delhi High Court in Ranjit Singh Tomar
(ILR 1983 Delhi 802). Obviously the Act does not make any
provision for the situation. Precedents in Ghanshyam Das
Shrivastava (1973 (1) SCC 656), Capt. M. Paul Anthony
(1999 (3) SCC 679) and South Bengal State Transport
Corporation (2006 (2) SCC 584) nowhere deal with the
controversy, hence are not discussed.

50. In view of the facts detailed above, punishment
of dismissal from service without notice would relate back
to the date of the order. Claimant could not bring it to light
that the order of dismissal from service would be applicable
from the date of the award and not from the date of the
order. All these facts would project that punishment of
dismissal without notice, awarded to the claimant, is legal,
fair and justified. Claimant could not show any illegality in
the order of dismissal passed by the bank. The issue is,
therefore, answered in favour of the bank and against the
claimant.

Relief.

51. In view of above discussion, I am of the
considered opinion that the claimant is not a person on
whom the bank can depend upon. Banking business is
conducted on trust and confidence. When an employee is
found not to be trust worthy, his retention in service may
affect business of the bank. Such an employee cannot be
retained in service. Therefore punishment of dismissal is
not to be interfered with by this Tribunal. The claimaint is
not entitled to any relief not to talk of relief of reinstatement
in service. His claim statement is liable to be dismissed.
Accordingly, it is concluded that the action of the bank in
dismissing the claimant from service is legal and justified.
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Claim statement is brushed aside. An award is passed in
favour of the bank and against the claimant. It be sent to
appropriate Govt. for publication.

Dated: 10.01.2014
Dr. R.K. YADAV, Presiding Officer
& feeett, 7 A9, 2014
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[Fe TA-12012/32/2010-3T% 3R (t-11) ]
Sire a9l 3Te) i
New Delhi, the 7th March, 2014

S.0. 1046.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 36/2010) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. I,
New Delhi as shown in the Annexure, in the industrial
dispute between the management of Oriental Bank of
Commerce and their workmen, received by the Central
Government on 07/03/2014.

[No.L-12012/32/2010-IR(B-I)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE DR. R.K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1,KARKARDOOMA COURTS COMPLEX, DELHI

L.D. No. 36/2010

Shri Suraj S/o Sh. Ram Chander,
H.No. 604, Block-T,
Mangolpuri,
Delhi-110083.
.... Workman
Versus
1. The General Manager,
Oriental Bank of Commerce,
HQ Harsha Bhawan, E Block,
Connaught Place,
New Delhi.

2. The Manager,
Oriental Bank of Commerce,
Azadpur Branch,
New Delhi.
...Management

AWARD

Oriental Bank of Commerce (hereinafter referred to
as the bank) engages safai karamcharis on daily wage basis
when regular safai karamcharis happen to be on leave. On
rendering continuous service for considerable long period,
daily wager safai karamcharis raise demand for
regularization of their services. Considering such demands,
the bank had regularized services of 69 such daily wager
safai karamcharis of other backward classes and general
categories, in March 2008. Shri Suraj Pal also claimed to
have worked as daily wager safai karamchari with the bank.
He belaboured under a belief that he was also entitled for
regularization of his services, pursuant to circular dated
10.3.2008. According to Shri Suraj Pal, his services were
illegally dispensed with by the bank in May 2008. He
approached the Conciliation Officer for redressal of his
grievance, seeking relief of reinstatement in service of the
bank. Since his claim was contested by the bank, hence
conciliation proceedings ended into a failure. On
consideration of failure report, submitted by the conciliation
Officer, the appropriate Government referred the dispute to
this Tribunal for adjudication vide order No. L-12012/32/
2010-IR(B-II), New Delhi dated 22.07.2010 with following
terms:

"Whether action of the management of Oriental Bank
of Commerce in terminating services of Shri Suraj
Pal, temporary safaiwala with effect from May 2008
is just, fair and legal? What relief workman is entitled
to?"

2. Claim statement was filed by Shri Suraj Pal pleading
therein that he was engaged as safai karamchari by the
bank in 1995, initially at Extension Counter N.K. Bagroadia
Public School, Sector 9, Rohini, Delhi. After a few months,
he was asked to resume his duties at Azadpur branch of
the bank, where he worked for a considerable period. He
was again sent back to the Extension Counter N.K.
Bagrodia Public School, Sector 9, Rohini, Delhi where he
worked in the year, 1997-98. He was again sent back to
Azadpur branch of the bank where he served for a few
months in the year 2005. He was ordered to resume his
duties at Prashant Vihar branch of the bank in 2005 itself
where he worked till May 2008. He was assured by the
bank authorities that his services would be regularized in
due course of time. Ms. Usha Sharma, Branch Manager at
the Extension Counter, wrote to higher authorities on
28.04.1998 requesting for regularization of his services. In
March 2008, 69 daily wager safai karamcharis were
regularized in service by the bank but his name did not find
place in that list. He also applied for regularization of his
services but his case was not considered. In May 2008, his
services were abruptly terminated without giving any notice
or pay in lieu thereof and retrenchment compensation. He
rendered continuous service of 240 days in every calender
year. Termination of his services is violative of provisions
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of Industrial Disputes Act, 1947. He served notice of
demand on 01.08.2008 seeking reinstatement of his services,
but to no avail. He claims reinstatement in service of the
bank with continuity and full back wages.

3. Claim was resisted by the bank pleading that there
existed no relationship of employer and employee between
the parties. Claimant was never taken in employment by
the bank. No occasion arose for the claimant to serve the
bank as daily wager safai karamchari at Extension Counter
N.K. Bagrodia Public School, Sector 9, Rohini, Delhi, or at
Azadpur and Prashant Vihar branches of the bank. No letter
was ever written to the higher authorities requesting for
regularization of services of the claimant. It is not disputed
that in March 2008, services of 69 daily wager safai
karamcharis were regularized. However, it is pleaded that
since the claimant was not in the employment of the bank,
there was no occasion for his name to appear in the list of
safai Karamcharis, whose services were regularized.
Claimant has no case for seeking reinstatement in service
of the bank. Claim is devoid of merits, hence may be
dismissed, pleads the bank.

4. On pleadings of the parties, following issues were
settled:

(i) Whether there existed relationship of employer
and employee between the parties?

(i) Asin terms of reference.
(iii) Relief.

5. Claimant examined Shri Umesh Kumar Mathur,
Ms. Usha Sharma and himself to substantiate his claim.
Shri Vinod Kumar, Shri Kedar Prasad and Shri Prem Sharma
were brought in the witness box by the bank to rebut the
claim.

6. Arguments were heard at the bar. Shri R.S. Saini,
authorized representative, advanced arguments on behalf
of the claimant. Ms. Kitu Bajaj, authorized representative,
raised submissions on behalf of the bank. I have given my
careful considerations to arguments advanced at the bar
and cautiously perused the record. My findings on issues
involved in the controversy are as follows:

Issue No. 1

7. Shri Umesh Kumar Mathur, Branch Manager,
unfolds that he was working at the Extension Counter N.K.
Bagrodia Public School, Sector 9, Rohini, Delhi from 1995
to 1998. He feigned ignorance as to whether Ms. Usha
Sharma was working as Officer Incharge at the said
extension Counter in the year 1997-98. However, after going
through the attendance record for April 1998, proved as Ex.
WW 1/1 he unfolds that in April 1998, Smt. Usha Sharma
was working as ,Manager at the said Extension Counter.
He declares that Shri Suraj Pal never worked at the Extension
Counter N.K. Bagrodia Public School, Sector 9, Rohini,
Delhi in the years 1995, 1996, 1997 and 1999. Facts unfolded
by Shri Umesh Kumar Mathur denounces claim put forth

by Shri Suraj Pal to the effect that he was initially engaged
by the bank at Extension Counter N.K. Bagrodia Public
School, Sector 9, Rohini, Delhi for a few months in 1995
and was ordered to resume his duties again at the said
extension counter in 1997, where he worked for the year,
1997 and 1998.

8. Ms. Usha Sharma deposed that she was working
at the Extension Counter N.K. Bagrodia Public School,
Sector 9, Rohini, Delhi, in 1995. She worked at the said
Extension Counter for about 2%2 years. She declares that
Shri Suraj Pal never worked at the said Extension Counter.
Ms. Sharma announces that documents Ex. WW 1/1, Ex.
WW 2/1 to Ex. WW2/4 are neither in her hand nor bears
her signatures. As detailed above, Ms. Sharma also dispels
the claim put forth by the claimant to the effect that he
served at the Extension Counter N.K. Bagrodia Public
School, Sector 9, Rohini, Delhi, from 1995 till 1998.

9. Affidavit Ex. WW 3/A was tendered as evidence
by the claimant, wherein he swears that he worked as safai
karamchari at Extension Counter N.K. Bagrodia Public
School, Sector 9, Rohini, Delhi in 1995. He worked there for
a few months and thereafter, was ordered to resume his
duties at Azadpur branch of the bank. He was again asked
to resume his duties at Extension Counter N.K. Bagrodia
Public School, Sector 9, Rohini, Delhi, where he worked in
1997 and 1998. He was again sent to Azadpur branch of the
bank in 1998, where he worked till first quarter of the year
2005. In 2005, he was asked to resume his duties at Prashant
Vihar branch of the bank, where he worked till 2008. he
relief on vouchers Ex. WW 3/1 to Ex. WW 3/13 to
substantiate his claim.

10. T would not be out of place to mention that
production of documents, such as payment vouchers, was
sought by the claimant from the bank. The bank disputed
existence of such vouchers. In order to give a fair chance
to the claimant to prove his case, the bank was commanded
to allow inspection of records to Shri R.S. Saini, authorized
representative of the claimant, on the 15th and 16th
November 2010. Shri Saini conducted the inspection on
those dates. He sought further time to inspect records at
the branch. He was again allowed to carry out inspection
of the record for a period of one week from 25.11.2010.
Despite full opportunity granted to inspect the record, Shri
Saini could not lay his hands on any voucher, on the
strength of which payment was released by the bank in
favour of the claimant.

11. Shri Vinod Kumar was working as safai karamchari
at Azadpur branch of the bank, as unfolded by him in his
affidavit Ex. MW 1/A. During course of his cross
examination, he declares that vouchers Ex. WW 3/1, Ex.
WW 3/3, Ex WW 3/8 to Ex. WW 3/10, Ex. WW 3/11 and Ex.
WW 3/13 pertain to him and bear his signatures on its
reverse. These vochers were prepared for him, he received
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payment on the strength of these voucher, hence his
signatures do appear on reverse of these vouchers.

12. Shri Kedar Prasad unfolds that he was working
as safai karamchari at Azadpur branch in the year 1998. He
had produced vouchers Ex. MW 2/1 to Ex. MW 2/8 to
substantiate this fact. He declares that vouchers Ex. MW
2/W1 to Ex. MW 2/W2 bear his signatures on its reverse.

13. Shri Prem Sharma declares that relationship of
employer and employee never existed between the claimant
and the bank. He unfolds that he had gone through the
vouchers pertaining to Extension Counter N.K. Bagrodia
Public School, Sector 9, Rohini, Delhi, as well as Azadpur
and Prashant Vihar branches of the bank for the period
1995 to 2008. Claimant never worked in any capacity at
Extension Counter N.K. Bagrodia Public School, Sector 9,
Rohini, Delhi, as well as Azadpur and Prashant Vihar
branches of the bank. There was no occasion for the bank
to make payment of wages to the claimant.

14. Evidence adduced by the parties would be
scrutinized to ascertain as to whether claimant was ever
engaged by the bank as daily wager safai karamchari. For
an answer to this proposition, it is to be appreciated as to
how a contract of service is entered into. The relationship
of employer and employee is constituted by a contract,
express or implied between employer and employee. A
contract of service is one in which a person undertakes to
serve another and to obey his reasonable orders within the
scope of the duty undertaken. A contract of employment
may be inferred from the conduct which goes to show that
such a contract was intended although never expressed
and when there has, in fact, been employment of the kind
usually performed by the employees. Any such inference,
however, is open to rebuttal as by showing that the relation
between the parties concerned was on a charitable footing
or the parties were relations or partners or were directors of
a limited company which employed no staff. While the
employee, at the time, when his services were engaged,
need not have known the identity of his employer, there
must have been some act or contract by which the parties
recognized one another as master or servant.

15. As noted above Shri Umesh Kumar Mathur, who
was examined by the claimant, made it clear that the claimant
was never engaged by the bank at Extension Counter N.K.
Bagrodia Public School, Sector 9, Rohini, Delhi. His
testimony gets re-affirmation from facts unfolded by Ms.
Usha Sharma, who also entered the witness box at the
instance of the claimant. These two witnesses push the
claim of the claimant to doldrums. Their depositions were
not castigated by the claimant by way of declaring them
hostile. Hence their testimony stares at the face of the
claimant and mars his claim.

16. To come out of the trauma created by the
depositions of Shri Umesh Kumar Mathur and Ms. Usha

Sharma, the claimant opted to enter the witness box. In his
ocular testimony, claimant projects that he was initially
engaged by the bank in 1995. He worked as a daily wager
safai karamchari with the bank till May 2008. Whether ocular
facts could establish the cause of the claimant? In Range
Forest Officer (2002 LLR 339), it has been ruled that the
workman had to lead evidence to show that in fact he had
worked for 240 days in the year preceding his termination.
Mere filing of affidavit cannot be regarded as sufficient
evidence for any Court or Tribunal to come to a conclusion
that the workman had, in fact, worked for 240 days in a
year.

17.In Essen Deinki [2003 SC (L & S) 113], the Apex
Court ruled that in support of ocular facts, workman is
under an obligation to produce some document to
substantiate his claim of rendering continuous service of
240 days with his employer. Observations made by the
Apex Court are extracted thus:

"Completion of 240 days, in the year preceding
termination of the workman to avail benefit under
section 25F read with Section 2B of the Act, is to be
proved by leading cogent evidence. Burden to prove
that the workman has rendered service for 240 days
in a year lies upon the workman when such claim is
denied by the employer. No proof of receipt of salary
or wages for 240 days or order or record of
appointment or engagement for this period was
produced by the workman. It is for the claimant to
lead evidence and show that he had in fact worked
for 240 days in the year preceding his termination.
Law, being well settled, and provisions of law are
also very clear in that regard, question of
interpretation of provisions of law in the manner
proposed by learned advocate for the respondent,
does not arise at all. In that respect, it is immaterial
whether the statute is beneficial legislation to the
labour or not."

18.In R.M. Yelati [2006(1) SCC 106] same proposition
of law was laid by the Apex Court. It was ruled therein that
mere filing of affidavit or self serving statement made by
the claimant will not suffice to discharge burden of proof
of serving the employer for a period of 240 days in a given
year. For sake of convenience, observations made by the
Apex Court are extracted thus:

"Analyzing the above decisions of this Court, it is
clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under Section 10 of
the Industrial Disputes Act. However, applying
general principles and on reading the afore-stated
judgments, we find that this Corut has repeatedly
taken the view that the burden of proof is on the
claimant to show that he had worked for 240 days in
a given year. This burden is discharged only upon
the workman stepping in the witness box. This
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burden is discharged upon the workman adducing
cogent evidence, both oral and documentary. In
cases of termination of services of daily waged earner,
there will be no letter of appointment or termination.
There will also be no receipt or proof of payment.
Thus in most cases, the workman can only call upon
the employer to produce before the court the nominal
muster roll for the give period, the letter of
appointment or termination, if any, the wage register,
the attendance register etc. Drawing of adverse
inference ultimately would depend therafter on facts
of each case. The above decisions however make it
clear that mere affidavits or self-serving statements
made by the claimant/workman will not suffice in the
matter of discharge of the burden placed by law on
the workman to prove that he had worked for 240
days in a given year. The above judgments furhter
lay down that mere non-production of muster rolls
per se without any plea of suppression by the
claimant workman will not be the ground for the
Tribunal to draw an adverse inference against the
management. Lastly, the above judgments lay down
the basic principle, namely, that the High Court under
Article 226 of the Constitution will not interfere with
the concurrent findings of fact recorded by the
labour court unless they are perverse. This exercise
will depend upon facts of each case."

The above propositon was again reiterated in recent
judgements in Shyamal Bhowmik [2006(1) SSC 337], Sham
Lal [2006 VIAD (SC) 1] and Gangaben Laljibhai and others
[2006 VIAD (SC) 31].

19. Now, turning to facts, it is to be noted that the
claimant deposes that he was initially engaged as a daily
wager safai karamchari at Extension Counter N.K. Bagrodia
Public School, Sector 9, Rohini, Delhi, where he worked for
a few months. He was ordered to resume his duties at
Azadpur branch of the bank in 1995 itself and he worked
there upto 1997. In 1997 he was again sent to the Extension
Counter, where he worked till 1998. He was again sent to
Azadpur branch where he worked till first quarter of 2005.
In 2005 he was sent to Prashant Vihar branch where he
worked till termination of his services. To substantiate his
ocular testimony, claimant had placed reliance on vouchers
Ex. WW 3/1 to Ex. WW 3/13. However, these documents
do not pertain to him as declared by Shri Vinod Kumar.
Shri Vinod Kumar deposed in bold words that vouchers
Ex. WW 3/1, Ex. WW3/3 to Ex. WW3/8, Ex. WW3/10,
Ex. WW3/11 and Ex. WW3/13 relate to him, payment was
released in his favour and he signed on reverse of these
documents, in taken of acceptance of payment. When these
documents are scanned, testimony of Shri Vinod Kumar is
found to be worth credence. Signatures of Shri Vindo Kumar
also appear on reverse of Ex. WW3/2, Ex. WW3/9 and Ex.
WW3/12. These documents were not put to him by the
claimant during the course of his cross examination, hence

Shri Vinod Kumar did not have any opportunity to comment
on these documents. It is evident that the documents, which
the claimant wants to rely to substantiate his ocular facts,
nowhere give strength to his parole statement. There is
not even an iota of fact, documentary or otherwise, which
may give re-affirmation to facts unfolded by the claimant in
his affidavit Ex. WW3/A.

20. Ocular facts unfolded by the claimant are not
only in contrast to facts detailed by Shri Umesh Kumar
Mathur and Ms. Usha Sharma but come under attack
through depositions of Shri Vinod Kumar, Shri Kedar Prasad
and Shri Prem Sharma. Shri Vinod Kumar made it clear that
documents, relied by the claimant, were forged by him, by
way of putting his signature on reverse of those documents.
Shri Kedar Prasad and Shri Prem Sharma drive ocular
testimony of the claimant to corner. Facts unfolded by these
witnesses make deposition of the claimant unworthy of
reliance. Events narrated by the claimant are farther from
truth, hence are to be dicarded. In view of these reasons, I
am constrained to conclude that the claimant has not been
able to bring over the record that he was ever engaged by
the bank as daily wager safai karamchari, Contra to it, facts
unfolded by Shri Umesh Kumar Mathur, Ms. Usha Sharma,
Shri Vinod Kumar, Shri Kedar Prasad, Shri Prem Sharma
make me to conclude that the claimant has miserably failed
to establish existence of relationship between him and the
bank. The issue is, therefore, answered in favour of the
bank and against the claimant.

Issue No. 2

21. Since there exists no relationship of employer
and employee between the bank and the claimant, claimant
cannot agitate a case for reinstatement in the service of the
bank. However, one important fact, crept over the record
needs consideration. In its written statement, the bank
projects that no notice of demand was served on it by the
claimant before raising this industrial dispute. In that regard,
claimant conceded during the course of his cross
examination that no notice of demand was sent by him to
the bank. The object of the Industrial Disputes Act, 1947
(in short the Act) is to protect workman against victimization
by the employer and ensure termination of industrial dispute
in a peaceful manner. The Act, however, does not provide
for any set of social and economic principles for adjustment
of conflicting interest. Such norms have been evolved and
devised by industrial adjudication, keeping in view the
social and economic conditions, the needs of the workmen,
the requirement of the industry, social justice, relative
interests of the parties and common good. These norms
have given rights to the industrial employees what may be
called industrial rights, as such rights may not be available
at common law. Disputes as to the conditions of
employment can be resolved by resorting to a technique
known as collective bargaining. This tool is resorted to
between an employer or group of employers and a bonafide
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labour union. Policy behind this is to protect workmen as a
class against unfair labour practices. What imparts to the
dispute of a workman the character of an "industrial dispute"
is that it affects the right of the workmen as a class.

22. An industrial dispute comes into existence when
the employer and the workman are at variance and the
dispute/difference is connected with the employment or
non-employment, terms of employment or with conditions
of labour. In other words, dispute or difference arises when
ademand is made by the workman on the employer and it is
rejected by him and vice versa. In Sindhu Resettlement
Corporation Ltd. (1968(1) LLJ 834), the Apex Court has
held that mere demand, asking the appropriate Government
to refer a dispute for adjudication, without being raised by
the workmen with their employer, regarding such demand,
cannot become an industrial dispute. Hence, an industrial
dispute cannot be said to exist until and unless a demand
is made by the workman or workmen on the employer and
it has been rejected by him. In Fedders Lloyd Corporation
Pvt. Ltd. (1970 Lab.1.C.421), High Court of Delhi went a
step ahead and held that "...demand by the workman must
be raised first on the management and rejected by it, before
an industrial dispute can be said to arise and exist and that
the making of such a demand to the Conciliation Officer
and its communication by him to the management, who
rejected the demand, is not sufficient to constitute an
industrial dispute.”

23. The above decision was followed by Orissa High
Court in Orissa Industries Pvt. Ltd. (1976 Lab.I.C. 285)
and Himachal Pradesh High Court in Village Paper Pvt.
Ltd. (1993 Lab.1.C. 99). However, the Apex Court in Bombay
Union of Journalists [1961 (2) LLJ 436] had ruled that an
industrial dispute must be in existence or apprehended
on the date of reference. If therefore, a demand has been
made by the workman and it has been rejected by the
employer before the date of reference, whether direct or
through the Conciliation Officer, it would constitute an
industrial dispute. In Shambhunath Goyal [1978 (1) LLJ
4841], the Apex Court appreciated facts that the workman
had not made a formal demand for his reinstatement in
service. However, he had contested his dismissal before
the Enquiry Officer and claimed reinstatement. Against
the findings of the Enquiry Officer, he preferred an appeal
to the Appellate Authority, claiming reinstatement on the
ground that his dismissal was bad in law. Then again, he
claimed reinstatement before the Conciliaton Officer in
the course of conciliation proceedings, which was
contested by the employer. Appreciating all these facts,
the Apex court inferred that there was impeccable
evidence that the workman had persistently demanded
reinstatement, rejection of which brought an industrial
dispute into existence.

24. In New Delhi Tailor Mazdoor Union [1979 (39)
FLT 195], High Court of Delhi noted that Shambunath Goyal
had not overruled Sindhu Resettlement Pvt. Ltd. But it had
distinguished it on fact. It was also pointed out that
decision of three Judges bench in Sindhu Resettlement
Pvt. Ltd. could not have been overruled by two judge bench
in Shambunath Goyal. The High Court concluded that
decision in Sindhu Resettlement Pvt. Ltd., in case of any
conflict between the two decisions, must prevail. The High
Court held that making of the demand by the workman on
the management was sine qua non for giving rise to an
industrial dispute.

25. The High Court of Madras in Management of
Needle Industries [1986 (1) LLJ 405] has held that dispute
or difference between management and the workman,
automatically arises when the workman is dismissed from
service. His dismissal per secreates a dispute or difference
between the management and the workman.The Court
further observed that "it is nowhere stipulated in the Act,
particular in section 2 (k), that existence of the dispute as
such is not enough but then there should be a demand by
the workman on the management to give rise to an
industrial dispute". However this decision appears to be
inconsistent with the ratio of dicision in Bombay Union
of Journalists (supra) and Sindhu Resettlement (supra).
No doubt, for existence of an industrial dispute, there
should be a demand by the workman and refusal to grant
it by the management. However, a demand should be
raised, cannot be a legal notion of fixity and rigidity.
Grievances of the workman and demand for its redressal
must be communicated to the management. Means and
mechanism of the communication adopted are not matters
of much significance, so long as demand it that of the
workman and it reaches the management. Reference can
be made to the precedent in Ram Krishna Mills Coimbatore
Ltd. [1984 (2) LLJ 259].

26. The Act nowhere contemplates that the industrial
dispute can come into existence in any particular, specific
or prescribed manner nor there is any particular or prescribed
manner in which refusal should be communicated. For an
industrial dispute to come into existence, written claim is
not sine qua non. The read into the definition, requirement
of written demand for bringing an industrial dispute into
existence would tantamount to rewriting the section,
announced the Apex Court in Shambunath Goyal (supra).
In other words, oral demand and its rejection will as much
bring into existence an industrial dispute, as written one. If
facts and circumstances of the case show that the workman
had been making a demand, which the management had
been refusing to grant, it can be said that there was an
industrial dispute between the parties.
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27. The above proposition of law makes it apparent
that in case the claimant would have been able to project
existence of relationship of employer and employee between
the parties, even in that situation the dispute has not
acquired status of an industrial dispute, since the claimant
had not made any demand on the bank, written or oral,
before raising the dispute before the Conciliation Officer.
On that count too, the claimant is debarred from raising
grievance of reinstatement in service of the bank. In view
of the foregoing reasons, it is announced that there was no
occasion for the bank to terminate services of Shri Suraj
Pal with effect from May 2008. The issue is answered,
accordingly.

Relief

28. Since there existed no relationship of employer
and employee between the parties, Shri Suraj Pal cannot
claim that his services were ever terminated by the bank in
May 2008. Question of legality and justifiability of the
action of the bank in terminating services of Shri Suraj Pal
does not arise. Claimant is not entitled to any relief, muchless
the relief of reinstatement in service with continuity and
full back wages. His claim is liable to be discarded,
Resultantly, his claim is brushed aside. An award is passed
in favour of the bank and against the cliamant. It be sent to
the appropriate Government for publication.

Date:20.02.2014
Dr. R.K. YADAV, Presiding Officer
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New Delhi, the 7th March, 2014

S.0. 1047.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 183/2012 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1,
New Delhi as shown in the Annexure, in the industrial
dispute between the management of UCO Bank and their
workmen, received by the Central Government on
07/03/2014.

[No.-L.-39025/01/2010-IR(B-1)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE DR.P.K. YADAYV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS
COMPLEX DELHI

L.D. No. 183/2012

Smt. Prem Lata,

W/o Sh. Mahesh Chand,
R/0425-H, Pocket-2,
Mayur Vihar, Phase-I,
Delhi-110091.

Versus

The General Manager,
UCO Bank,
UCO Bank Building,
Patel Chowk,
Parliament Street,
New Delhi-110001.
....... Management

AWARD

A Daily wager on casual basis was engaged at Mayur
Vihar, Phase-I branch, Delhi by the United Commercial Bank
(in short the bank) for casual jobs. She was paid for actual
days of work through vouchers. Work was taken from her
intermittently from 16.11.2010till 03.08.201 1. She was not
engaged thereafter. She took her non-engagement by the
bank as termination of her service. She made a demand for
reinstatement in service, which demand was not conceded
to. She, therefore, raised an industrial dispute before the
Consiliation Officer. Since her claim was contested by the
bank, conciliation proceedings could not yield a favourable
result. Since 45 days, from the date of moving an application
before the Conciliation Officer expired, the daily wager,
namely, Ms. Prem Lata opted to file the dispute before this
Tribunal, using provisions of sub-section (2) of section 2A
of the Industrial Disputes Act. 1947 (in short the Act),
without it being referred for adjudication by the appropriate
Government under section 10(1)(d) of the Act.

2. Claim statement was filed by Ms. Prem Lata
pleading that she was employed by the bank with effect
from November 2010 as attendant. Her last drawn wages
were Rs. 4,500.00. She was engaged by the bank at its
Mayur Vihar, Phase I branch. She worked honestly,
diligently and to entire satisfaction of her superiors. No
memo or charge sheet was ever served upon her. No legal
facilities like ESI, PF, bonus, appointment letter, leave
encashment etc. were provided to her. She was assured
that on completion of one year service, she would be made
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permanent and facilities, referred above, would be accorded
to her. However, instead of doing so, the bank opted to
dispense with her services abruptly on 14.09.2011. She had
rendered continuous service of 300 days to the bank. Action
of the bank is illegal, unfair and against all cannons of law.
It amounts to unfair labour practice and victimization. She
has been out of employment since the date of termination
of her services. She claims reinstatement in service with
continuity and full back wages.

3. The bank demurred her claim, pleading that Ms.
Prem Lata was never appointed as an attendant, hence
there was no quesiton of paying wages to her. In fact, she
was engaged only for cleaning and washing in morning
and that too for some hours. She was paid on vouchers for
the days she worked. There was no question of giving
assurance to her for making her job regular and permanent.
There was no occasion for the bank to issue a memo or
charge sheet to the claimant. Since the claimant was not an
employee of the bank, she was not entitled for facilities like
ESI, PF, bonus, appointment letter and leave encashment.
Her claim for reinstatement in service is devoid of merits.
Her claim may be dismissed, pleads the bank.

4. On perusal of pleadings, following issues were
settled:

(i) Whether the claimant rendered continuous
service of 240 days in preceding 12 months form
the date of her termination?

(i) Whether the claimant is entitled for relief of
reinstatement?

(iii) Relief.

5. Claimant examined herself in support of her claim.
Her cross examination was deferred at the request of the
bank. On 03.02.2014 none attended the Tribunal on behalf
of the bank, hence case was proceeded under rule 22 of the
Industrial Disputes (Central) Rules, 1957. Since none was
present for the bank, hence opportunity to cross examine
the claimant could not be accorded to it. The claimant closed
her evidence. No witness was examined on behalf of the
bank.

6. Arguments were heard at the bar. Shri Anil Kumar
Tripathi, authorized representative, advanced arguments
on behalf of the claimant. None came forward to present
facts on behalf of the bank. I have given my careful
considerations to arguments advanced at the bar and
cautiously perused the records. My findings on issues
involved in the controversy are as follows:—

Issue No. 1

7. In affidavit Ex. WW1/A, tendered as evidence,
claimant swears that she was engaged by the management
on 16.11.2010. She worked continuously with the
management till 14.09.2011. She completed more than 300

days continuous service on the date when her services
were illegally dispensed with. In support of ocular facts,
she placed reliance on Ex. WW1/2 to Ex. WW 1/7 in order to
establish that she rendered continuous service of 240
deays.

8. In order to see as to whether Ms. Prem Lata
rendered continuous service of one year as contemplated
by section 25B of the Act, evidence adduced by her is to
be appreciated. Ocular facts unfolded by her are to be
scanned in the light of law laid in that regard from time to
time. In Range Forest Officer (2002 LLR 339), it has been
ruled that the workman had to lead evidence to show that
in fact he had worked for 240 days in the year preceding his
termination, Mere filing of affidavit cannot be regarded as
sufficient evidence for any Court or Tribunal to come to a
conclusion that the workman had, in fact, worked for 240
days in a year.

9. In Essen Deinki [2003 SC (L&S) 113], Apex Court
ruled that in support of ocular facts, workman is under an
obligation to produce some document to substantiate his
claim of rendering continuous service of 240 days with his
employer, Observations made by the Apex Court are
extracted thus:

"Completion of 240 days is to be in the year preceding
termination of the workman to avil benefit under
section 25F read with section 2B of the Act. Burden
to prove that the workman has rendered service for
240 days in a year lies upon the workman when such
claim is denied by the employer. No proof of receipt
of salary of wages for 240 days or order or record of
appointment or engagement for this period was
produced by the workman. It is for the claimant to
lead evidence and show that he had in fact worked
for 240 days in the year preceding his termination.
Law, Being well settle, and provisions of law are also
very clear in that regard, question of interpretation
of provisions of law in the manner proposed by
learned advocate for the respondent, does not arise
at all. In that respect, it is immaterial whether the
statute is beneficial legislation to the labour or not."

10.In R.M. Yelati [2006(1) SCC 106] same proposition
of law was laid by the Apex Court. It was ruled therein that
mere filing of affidavit or self serving statement made by
the claimant will not suffice to discharge burden of proof
of serving the employer for a period of 240 days in a given
year. For sake of concenience, observations made by the
Apex Court are extracted thus:

"Analyzing the above decisions of this Court, it is
clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under section 10 of
the Industrial Disputes Act. However, applying
general principles and on reading the afore-stated
judgments, we find that this Court has repeatedly
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taken the view that the burden of proof is on the
claimant to show that he had worked for 240 days in
a given year. This burden is discharged only upon
the workman steping in the witness box. This burden
is discharged upon the workman adducing cogent
evidence, both oral and documentary. In cases of
termination of services of daily waged earner, there
will be no letter of appointment or termination. There
will also be no receipt or proof of payment. Thus in
most cases, the workman can only call upon the
employer to produce before the court the nominal
muster roll for the given period, the letter of
appointment or termination, if any, the wages register,
the attendance register etc. Drawing of adverse
inference ultimately would depend thereafter on fact
of each case. The above decisions however make it
clear that mere affidavits or self-serving statements
made by the claimant/workman will not suffice in the
matter of discharge of the burden placed by law on
the workman to prove that he had worked for 240
days in a given year. The above judgments further
lay down that mere non-production of muster rolls
per se without any plea of suppression by the
claimant workman will not be the ground for the
Tribunal to draw an adverse inference against the
management. Lastly, the above judgments lay down
the basic principle, namely, that the High Court under
Article 226 of the Constitution will not interfere with
the concurrent findings of fact recorded by the
labour court unless they are perverse. This exercise
will depend upon facts of each case."

The above proposition was again reiterated in recent
judgments in Shyamlal Bhowmik [2006(1) SCC 337]. Sham
Lal [2006 VI AD (SC) 1] and Gangaben Laljibhai and others
[2006 VI AD (SC) 31].

11. Whether Ms. Prem Lata has been able to
discharge onus resting on her? She details ocular facts in
her affidavit Ex. WW 1/A projecting therein that she served
the bank from 16.04.2010 till 14.09.2011. To substantiate
those facts, she had placed reliance on Ex. WW1/2 to Ex.
WW1/7. Ex. WW1/2 is copy of voucher dated 13.07.2004
on the strength of which she was paid wages for a period
of 3 days in July 2004. Ex. WW1/3 unfolds that a sum of Rs.
15.00 was paid to her towards some casual work performed
by her. Ex. WW 1/4 details that wages for 9th, 10th and 11th
May 2011, were paid to her. In the same manner, wages
from 15.04.2011 to 20.04.2011 was paid to here on the
strength of voucher Ex. WW1/5. Wages for 3 days in March
2011 were paid to her on the strength of voucher Ex. WW1/
6 and wages for 3 days in February 2011 were paid to her
on the strength of voucher Ex. WW1/7. Thus, out of those
document, claimant could project that wages for 22 days
were paid to her, when she performed duties with the bank.
Evidently, she had not been able to place cogent

documentary evidence to substantiate ocular facts detailed
by her in her affidavit Ex. WW1/A.

12. The bank had placed vouchers over record, which
have not been proved. Since these vouchers bear signatures
of the claimant on its reverse, in token of fact that wages
were paid to her by the bank, hence, I am constrained to
peruse these vouchers in order to ascertain as to whether
claimant had rendered continuous service of 240 days, in a
calendar year. When these vouchers are perused, it came
to light that the claimant was paid wages for 6 days from
16.11.2010 to 13.11.2010 on the basis of voucher dated
23.11.2010, wages for a period of 4 days from 24.11.2010 to
27.04.2010 were paid to her on the strength of voucher
dated 29.11.2010. In the same manner, wages for 2 days for
29th and 30th November 2010 was paid on the strength of
voucher dated 30.11.2010. Wages for 12 days from
15.12.2010to 31.12.2010 was paid on the strength of voucher
dated 30.12.2010. Wages for a period of 5 days from
31.12.2011 t0 05.01.2011 was paid to her on the strength of
voucher dated 05.01.201 1. Similarly wages for a period of 3
days each from 06.01.2011 to 08.01.2011, 09.01.2011 to
12.01.2011,13.01.2011t0 15.01.2011, 16.01.2011 t0 19.01.2011,
20.01.2011t022.01.2011 were paid to her on the strength of
vouchers dated 08.01.2011, 12.01.2011, 15.01.2011.
19.01.2011 and 22.01.2011 respectively. Wages for a period
of 2 days from 24.01.2011 & 25.01.2011 were paid on the
strength of voucher dated 25.01.2011. In the same manner
wages for a period of 3 days each were paid from 31.01.2011
to 02.02.2011, 07.02.2011 to 09.02.2011, 13.02.2011 to
15.02.2011,17.02.2011t0 19.02.2011,03.03.2011 t0 05.03.2011,
10.03.2011t012.03.2011,17.03.2011 t0 19.03.2011, 14.03.2011
to 16.03.2011,21.03.2011 to 23.03.2011 & 24.03.2011 to
26.03.2011 were paid to her on the strength of vouchers
dated 02.02.2011, 09.02.2011, 15.02.2011, 21.02.2011,
05.03.2011,12.03.2011,19.03.2011, 16.03.2011,23.03.2011 &
26.03.2011 respectively. Similarly wages for 4 days from
15.04.2011 t0 20.04.2011 were paid to her on the strength of
voucher dated 20.04.2011. Wages for a period of 2 days
from 21.04.2011 to 23.04.2011 were paid to the claimant on
the strength of voucher dated 03.04.2011. In the same
manner, wages for a period of 3 days each from 28.04.2011
to 30.04.2011, 05.05.2011 to 07.05.2011, 09.05.2011 to
11.05.2011 and 12.05.2011 to 14.05.2011 were paid to the
claimant vide vouchers dated 30.04.2011, 07.05.2011,
11.05.2011 and 14.05.2011 respectively. Wages for a period
of 2 days from 16.05.2011 to 18.05.2011 were paid to her on
the strength of voucher dated 18.05.2011. Wages for a
period of 3 days from 19.05.2011 to 21.05.2011 were paid to
the claimant vide voucher dated 21.05.2011. Wages for
29.05.2011 was paid to the claimant vide voucher dated
30.05.2011. Wages for a period of 3 days each from 30.06.2011
to 02.07.2011, 04.07.2011 to 06.07.2011, 07.07.2011 to
09.07.2011,11.07.2011t0 13.07.2011, 14.07.2011 t0 16.07.2011,
21.07.2011t023.07.2011,25.07.2011 t027.07.2011, 28.07.2011
to 30.07.2011, 01.08.2011 to 03.08.2011 were paid to the
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claimant vide vouchers dated 02.07.2011, 06.07.2011,
09.07.2011, 13.07.2011, 16.07.2011, 23.07.2011, 27.02.2011,
30.07.2011 and 03.08.2011 respectively. These vouchers
being it over the record that the claimant rendered 139
days' continuous service with the bank.

13. An employer may discharge a portion of his labout
force as surplus age in a running or continuing business
for variety of reasons e.g., for economy, convenience,
rationalization in industry, installation of a new labour saving
machinery etc. The Act defines "termination by the
employer of the service of a workman for any reasons
whatsoever", except the categories exempted in sub-
section 2(00), to be retrenchment. The definition of the
term "retrenchment", as enacted by the Act, is extracted
thus:

"(00) "retrenchment" means the termination by the
employer of the services of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action, but does not include:—

(a) voluntary retirement of the workman; or

(b) retirement of the workman or reaching the age of
superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the services of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation in
that behalf contained therein; or

(c) termination of the services of a workman on the
ground of continued ill-health".

14. Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of a
workman by the employer "for any reason whatsoever"
otherwise then as a punishment inflicted by way of
disciplinary action. Thus main part of the definition itself
excludes the termination of service, as a measure of
punishment inflicted by way of disciplinary action from
the ambit of retrenchment. The second part further excludes
(1) voluntary retirement of the workman, or (ii) retirement of
workman on reaching the age of superannuation; or (iii)
termination of the service of a workman as a result of non-
renewal of contract of employment, or (iv) termination of
contract of employment in terms of a stipulation contained
in the contract of employment in that behalf, or (v)
termination of service on the ground of continued ill health
of the workman. Reference can be made to the precedents
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979
(1) LLJ 1] and Mahabir.

15. Section 25-F of the Act lays down conditions
pre-requisite to retrenchment, which are as follows:

@ There should be one month's notice in writing to
the workman concerned.

(i) The notice should specify the reasons for
retrenchment.

@iii) The period of one month's notice should have
expired before retrenchment is enforced, or the
workman has been paid in lieu of such notice the
wages for the period.

(iv) The workman has been paid retrenchment
compensation which should be equivalent to 15
days' average pay for every one years' service or
any part thereof provided it exceeds six months.

(v) The notice is also given to the appropriate
Government.

16. For seeking protection under Section 25-F of the
Act an employee should be in continuous service under
an employer for not less than one year. Continuous service
for a period of one year may include period of interruption
on account of sickness or authorized leave or accident or
strike, which is not illegal or lockout or cessation or work
which is not due to any fault on the part of the workmen, as
enacted by provisions of sub-section (1) of Section 25B of
the Act. Sub-section (2) of the said section introduces a
fiction to the effect that even if a workman is not in
"continuous service" within the meaning of clause (1) for a
period of one year or six months, he shall be deemed to in
continuous service for that period under an employer if he
has actually worked for the days specified in clauses (a)
and (b) thereof. In Vijay Kumar Majoo (1968 Lab. I.C. 1180)
it was held that one year's period contemplated by sub-
section (2) furnished a unit of measure and if during that
unit of measure the period of service actually rendered by
the workman is 240 days, then he can be considered to
have rendered one year's continuous service for the purpose
of the section. The idea is that if within a unit period of one
year a person had put in at least 240 days of service, then
he must get the benefit conferred by the Act. Consequently,
an enquiry has to be made to find out whether the workman
actually worked for not less than 240 days during the period
of 12 calendar months immediately preceding the
retrenchment.

17.In Ramakrishna Ramnath [1970 (2) LLJ 306], Apex
Court announced that when a workman renders continuous
service of not less than 240 days in 12 calendar months, he
is deemed to have completed one years' service in the
industry. It would be expedient to reproduce observations
made by the Apex Court in that regard, which are extracted
thus:

"Under Section 25-B a workman who during the
period of 12 calendar months has actually worked in
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an industry for not less than 240 days is to be deemed
to have completed one year's service in the industry.
Consequently an enquiry has to be made to find out
whether the workman had actually worked for not
less than 240 days during period of 12 calendar
months immediately preceding are retrenchment.
These provisions of law do not show that a workman
after satisfying the test under Section 25B has further
to show that he has worked during all the period he
has been in the service of the employer for 240 days
in the year".

18. Interruption of service occurred during the
course of job has to be included in uninterrupted services.
Fiction under section 25-B of the Act will operate if workmen
has actually worked for 240 days in a calendar year. The
explanation appended to section 25-B of the Act
specifically includes the days on which workman was laid
off under an agreement or he has been on leave with full
wages, or he has been absent due to temporary disablement
caused by accident arising out of an in the course of his
employment and in the case of a female, maternity leave,
under the expression 'actually worked' used under sub-
section (2) of section 25-B of the Act. Question for
consideration would be as to whether the words 'actually
worked' would not include holidays, Sundays and
Saturdays for which full wages are paid. The Apex Court
was confronted with such a proposition in American Express
Banking Corporation (1985 (2) LLJ 539), wherein it was
rules that the expression 'actually worked under the
employer' cannot mean those days only when the workman
worked with hammer sickle or pen, but must necessarily
comprehend all those days during which he was in the
employment of the employer and for which he had been
paid wages either under express or implied contract of
service or by compulsion of statute, standing orders etc.
The Court ruled that Sundays and other holidays, would
be comprehended in the words 'actually worked" and it
countenanced the contention of the employer that only
days which are mentioned in the explanation should be
taken into account for the purpose of calculating the number
of days on which the workman had actually worked though
he had not so worked and no other days. The Court
observed that the explanation is only clarificatory, as all
explanations are, and cannot be used to limit the expanse
of the main provision. Precedent in Lalappa Lingappa (1981
(1) LT 308) was distinguished by the Apex Court in the case
referred above. The precedent was followed in Standard
Motor Products of India Ltd. (1986 (1) LLJ 34) Thus, it is
crystal clear from the law laid above that Sundays and
holidays shall be included in computing continuous service
under section 25-B of the Act.

19. Period of service referred above, nowhere includes
Sundays and holidays. In a calendar year, an employee
may get 52 weekly offs, besides three national holidays. In
case 52 weekly offs and three national holidays are added

to the periods referred above, claimant does not reach the
national figure of 240 days to claim continuous service for
a period of one year. Resultantly, it is obvious that the
claimants has not been able to establish that she rendered
continuous service of 240 days in a calendar year, to avail
benefits of provisions of section 25F of the Act. Self-serving
words detailed by the claimant nowhere enable her to
discharge onus resting on her. It is announced that he
claimant failed to establish that she rendered continuous
service of 240 days in preceding 12 months from the date
of alleged termination of her services. The issue is,
therefore, answered in favour of the bank and against the
claimant.

Issue No. 2

20. The claimant had not rendered continuous service
of one year to claim protection under section 25F of the
Act. Provisions of section 25-F does not come to her rescue.
It is not the case of the claimant that after termination of
her service, the bank employed some other person for
casual jobs. She also does not claim that junior to her was
retained, when her services were dispensed with. Thus, it
is evident that provisions of section 25-F, 25-G, and 25-H of
the Act have no application to the present controversy.
Action of the bank in not engaging her any further is found
to be in consonance with law. She is not entitled to relief of
reinstatement in service. The issue is answered in favour
of the bank and against the claimant.

21. At the cost of repetition, it is announced that
neither provisions of section 25-F, 25-G, and 25-H of the
Act are applicable to the case of the claimant. In such a
situation, neither notice nor pay in lieu thereof and
retrenchment compensation was to be paid to her. Claim
put forth by Ms. Prem Lata, seeking reinstatement in
service of the bank, is not maintainable. Her claim statement
is, accordingly brushed aside. An award is, passed in favour
of the bank. It be sent to the appropriate Government for
publiation.

Dated: 04.02.2014
Dr.R. K. YADAY, Presiding Officer

¢ feeett, 7 94, 2014
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New Delhi, the 7th March, 2014

S.0. 1048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. II, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on
07/03/2014.

[No.L-12011/88/2003 - IR(B-II)]
JOHAN, TOPNO, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, ROOMNO. 33,
BLOCK-A, GROUND FLOOR, KARKARDOOMA
COURT COMPLEX, KARKARDOOMA,
DELHI-110 032

Present:— Shri Harbansh Kumar Saxena
L.D. No. 134/2003
ShriR. K. Verma
Versus

Bank of Baroda

AWARD

The Central Government in the Ministry of Labour
vide notification No. L-12011/88/2003-IR(B-1I) dated
11.9.2003 referred the following Industrial Dispute to this
tribunal for the adjudication:—

"Whether the action of the management of Bank of
Baroda New Delhi in not to recall/rescind the order
of punishment dated 29/9/2000 as modified by the
order dated 19.3.2001 of the appellate authority is
just, legal and fair? If not, to what relief the workman
Sh. R.K. Verma, Head Cashier is entitled to and from
which date?

On 13.10.03 reference was received in this tribunal.
Which was register as [.D. No. 134/2003 and claimant was
called upon to file claim statement with in fifteen days from
date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman/claimant filed claim
statement on 24.12.2003. Wherein he stated as follows:—

1. That the workman Shri R.K. Verma was employed
by the management/Bank in the year 1966 as a
permanent employee of the Bank and at present I
holding the post of Head Cashier Category 'E".

The Workman is a member of Bank of Baroda
Employees Union, Delhi. The Union is registered
with Registrar of Trade Unions, Delhi. The
workman has been performing his duties with
utmost sincerity and devotion and there has been
no complaint against him.

. That the workman/applicant is a workman as

defined in terms of Section 2(s) of the Industrial
Disputes Act, 1947 and the management/Bank is
an industry in terms of Section 2(j) of the
Industrial Disputes Act. The cause of the workman
has been espoused by the Bank of Baroda
Employee Union, Delhi.

. That the present dispute referred for adjudication

pertains to the charge sheet number BR: NH: STF:
98/230 dated 26.5.1998 against the workman. The
applicant denied the charges vehemently and
participated in the domestic inquiry proceeding
as and when required to do so.

. That the workman was charge sheeted on

26.5.1998 for the alleged incidents on 2.4.1998 and
3.4.1998. The charge sheet was issued by the Chief
Manager of Nehru Place Branch. The Chief
Manager acting as Disciplinary Authority decided
to hold enquiry by appointing Sh. P. K. Guglani,
Senior Manager, as Enquiry Officer.

. That the Management/Bank proceeded with

domestic inquiry and awarded an unwarranted,
unjustified and illegal punishment to the workman
without following the well establishment norms,
rules and regulations and principles of natural
justice. The same has been proceeded in utter/
flagrant disregard to the procedural lapse and has
prejudice seriously the defence of the workman
and caused the irreparable loss and injury to him.
The Presenting Officer in his over anxiety to prove
the charges levelled additional charge that I
delayed opening of the cash on 2.4.1998 although
this allegations did not figure in the charge sheet.
The enquiry officer on the same line chose to
over weigh the statements of the Management
witnesses. In doing so the findings of the enquiry
officers came up without any material evidence
on record. Consequently, perversity in the finding
of enquiry officer crept into it.

. That the workman was served with a show cause

notice dated 13.3.2000 issued by the Assistant
General Manager, Disciplinary Authority, Nehru
Place Branch propsoing the punishment of
withdrawl of special cashiers allowance and
reduction of one increment in time scale. The
workman submitted a reply dated 21.3.2000. He
categorically mentioned that he was not supplied
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with the enquiry report. On 1.4.2000 the workman
received a letter from Assistant General Manager,
Nehru Place Branch enclosing therewith
arguments of Presenting Officer. The workman
again sent a letter dated 6.4.2000 pointing out that
the enquiry report has not been supplied to him,
instead he has been served with a copy of
arguments of Presenting Officer. The workman
received the enquiry report dated 27.2.2000 vide
letter dated 7.4.2000 of Assistant General Manager,
stating therein that the Disciplinary Authority had
already determined to impose punishment. It was
also stated therein that no useful purpose would
be achieve until the propose punishment was
withdrawn and my reply to the show cause be
considered prior to arriving at the conclusion to
inflect punishment upon me.

7. That the workman submitted his reply dated
19.6.2000. It was pointed out that the findings of the
enquiry officer was perverse as the same was not in
consonance with facts of the case. It was a case of no
material on record which could substantiate the allegations
against the workman. It was only under pressure the
enquiry officer arrived at the findings that could please
the higher officers.

8. That it is pertinent to mention that after the
domestic inquiry was concluded the applicant was not
served to the inquiry report. The applicant was served
with a letter dated 13.3.2000 inflecting two punishments.
No opportunity was afforded to him. The inquiry report
was also no served upon him. The inquiry report was
reportedly sent to the applicant when he pointed out that
the punishment has been awarded without serving a copy
of inquiry report and affording an opportunity to him. The
Management/Bank has put the cart before the horse. It has
flouted the well settled norms and rules for enquiry and
disciplinary proceedings.

9. That the applicant represented to the disciplinary
authority pointing out the procedural lapse in awarding
the punishment which was violative of the service, rules
and principles of natural justice. It was also pointed out
that the alleged inquiry report sent to him was in fact the
argument of Presenting officer. It is relevant to mention
that this action of the bank was deliberate and malicious to
prejudice the defence of the applicant. He was then served
with the true and correct copy of the inquiry report.

10. That after receiving the inquiry report the
applicant submitted his written defence to the disciplinary
authority.

11. That the disciplinary authority with pre-
determined mind inflected the same punishment as has
already been imposed vide letter dated 13.3.2000. It is

evident that the authority did not bother to apply its mind
to the defence submitted by the applicant later on.

12. That the disciplinary authority has issued the
above punishment in gross violation of the laid procedure
of the departmental inquiries the order of the disciplinary
authority is unjust, improper, unfair and illegal and in
violation of the Principles of natural justice. It suffers from
serious legal infirmities and procedural lapses on the part
of the disciplinary authority.

13. That the order dated 13.3.2000 was never
withdrawn by the authority. The defence submissions were
afforded to after the award inflecting the punishment was
past. No personal hearing was afforded to before the order
dated 13.3.2000. The opportunity for submitting his defence
statement was given without serving a copy of inquiry
report. The inquiry report which was sent to the applicant
was infact a copy of argument of Presenting Officer. The
same was changed later on when the applicant pointed out
and protested. The sequence of events unequivocally
shows that it was an eye wash. The Bank/Management
acted on its own whims and fancies in utter disregard to
the procedural law.

14. That the disciplinary authority while affording
an opportunity to submit defence statement mentioned
the same to be a de-novo proceedings for awarding the
punishment. It is well established that the de-novo
proceedings is initiated only when the Disciplinary
Authority differs from the findings of enquiry and record
its reasons for the same. In the instant case that de-novo
proceedings had been initiated to actuate and authenticate
the conclusion arrived by the Authority without following
norms and Rules of domestic proceedings. The whole
exercise of the Authority appears to be an exercise to arrived
and actuate a pre-determine punishment to be inflected
upon the workman.

15. That it may be pointed out that the charge sheet
and the order were issued with by the Chief Manager, who
was the Displinary Authority in this case. The Chief
Manager has been substituted by Assistant General
Manager as a Head of the Branch. Even if AGM, derives
powers of Disciplinary Authority by any interpretation,
the Appellate Authority already notified in the order of the
Chief Manager, happens to be the authority of equal rank
i.e. AGM od the Region. This would be against the
provision of the Bipartite Settlement which provide that
the Appellate Authority should be above the rank of
DisciplinaryAuthority.

16. That in view of the above the order of Chief
Manager (Disciplinary Authority) notifying Assistant
General Manager of the Region as Appellate Authority is
back because the same is not in consonance with the
Appellate Authority notified by the General Manager
(Personnel).
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17. That since the charge could not be substantiated,
the punishment awarded to the workman is illegal, arbitrary,
whimsical and unjustified.

18. That as stated hereinabove due to violation of
normal procedure of domestic enquiry and disciplinary
action, the order of punishment is rendered void.

In view of the aforesaid submission, the Hon'ble
Tribunal may kindly be pleased to pass an award in favour
of the workman and against the management.

INREPLY TO CLAIM STATEMENT MANAGEMENT
FILED WRITTEN STATEMENT. WHEREIN IT IS
SUBMITTED AS FOLLOWS:—

Before adverting to the union's Statement of Claim,
the management of Bank of Baroda begs to state that in the
instant case the government has made the order of
reference (No. L-12011/88/2003-1IR(B-II) dated 11-9-2003
arbitrarily, mechanically without application of mind and in
utter violation of the mandate of law wherefor not only the
reference is wholly invalid but on that count this Hon'ble
court is a forum non juris lacking necessary competence
and jurisdiction to entertain the reference and proceed to
adjudicate uopn the merits of the terms of reference for the
following amongst other:

PRELIMINARY OBJECTIONS:—

@ For that it is explicit from a bare reading of the
terms of reference that what has been referred by
the government for adjudication of this Hon'ble
court does not par take the nature of an 'industrial
dispute' within the meaning of the expression
defined u/s 2-K or Sec. 2-A of the Industrial
Disputes Act, nor do the terms of reference
constitute to be the subject matter of 'industrial
dispute' falling under any of the subjects notified
in second and third schedule to the Act. In
Shambu Nath Goyal's case the Hon'ble Apex Court
succinctly laid down that power conferred on the
appropriate government to make an order of
reference u/s 10(1) of the Act can be exercised
only when there is an existing or apprehended
‘industrial dispute'- the condition precedent or
the since qua non for the government to exercise
its reference making power. In the instant case
since what has been referred by the government
is not an industrial dispute therefore the reference
has been made arbitrarily disregarding the
mandate of law;

(@) for thateven if it may be assumed for a while that
the terms of reference tentamount to be an
'industrial dispute falling within the ambit and
scope of the expression defined under the Act
yet the reference order is bad in law as the
government has erred in requiring the Hon'ble

Court to adjudicate upon the legality and
justifiability of an order dated 29.9.2000
(Disciplinary Authority's Order) which, upon its
merger in Appellate Authority's order dated
19.3.2001 was not existing and surviving at the
time the government made the instant order of
reference. The instant reference order is thus
invalid, inconsequential and incapable of being
adjudicated by virtue of Doctrine of Merger laid
down by the Hon'ble Supreme Court in a plethora
of judgments including S.S. Rathore case.

@ii)) for that what has been referred by the government
for adjudication of this Hon'ble Court is not the
real dispute, if any. The real dispute may have
been whether the workman committed alleged
misconducts and whether he should at all be
visited with the punishment even for proved acts
of misconducts. The subject matter of reference
is therefore not the real dispute and consequently
the order of reference has been made by the
government without application of mind. The
management of the bank craves to refer to and
reply upon Mool Chand Hospital case in that
behalf:

(iv) for that in view of the above reasons this Hon'ble
Court, it is humbly submitted, lacks the necessary
competence and jurisdiction to hold any
proceedings to answer the terms of reference on
merits excepts to hold and declare that the
reference is invalid;

(v) for that the instant order of reference is bad in
law also because it has been belatedly made by
the government and entertained by this Hon'ble
court causing prejudice to the management of the
bank.

(vi) for that since the instant reference has been made
at the instance of the union deeming the dispute
to be a collective industrial dispute and not an
individual industrial dispute therefore it can be
adjudicated only by the labour court as had been
provided u/s 10 (1) (d) and not 10 (1) (d) of the
Act.

FACTUALMATRIX OF THE CASE:

The workman Shri R.K. Verma is employed in Bank of
Barod and he is presently working as Head Cashier
Category 'E'in the Bank. In the year 1998 when the workman
was working in the Bank's Nehru Place Branch, he was
served with a charge sheet dated 26.5.1998 for committing,
on 2nd and 3rd April 1998, certain acts of misconduct
specified in the charge sheet. Thereafter the management
of the Bank initiated a departmental enquiry in which the
workman was allowed to fully participate alongwith his
defence representative Shri R.L. Virmani, General Secretary
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of the union. On the conclusion of the enquiry
proceedings, the enquiry officer submitted his report and
findings to the Disciplinary Authority furnished a copy
of E.O.'s report and findings alongwith a show cause
Notice requiring the workman to show cause as to why
the punishment proposed to be imposed by the DA be
not imposed on him. The CSF workman submitted his
explanation to the said notice pleading no cause for the
imposition of proposed punishment on him. On perusing
the workman's explanation to the show cause notice, the
DA found the same to be not satisfactory and thus vide
his orders dated 29.9.2000 imposed the punishment of
withdrawal of Head Cashier Allownce and reduction of
one annual increment in the time scale for one year. Feeling
aggrieved with the 'DA's above mentioned orders, the
workman preferred an appeal with the Appellate Authority
who, after hearing the workman and his representative,
took a lenient view and modified the quantum of
punishment by maintaining the DA's order of reduction
of one increment and setting aside the other punishment
i.e. withdrawal of allowance. Thus the Appellate Authority
considerably softened the rigour of punishment the DA
had imposed on the workman for the proved acts of
misconduct which the workman had committed. This
shows that the only order which now survive is the order
Appellate Authority dated 19.3.2001.

REPLY TO UNION'S STATEMENT OF CLAIM :

Union's submissions in paragraphs 1 to 17 of its SOC
are, and be deemed to have been, denied unless and to the
extent specifically admitted herein or the same are not
inconsistent with the management's submissions or
relevant documents. Parawise reply to union's averments
is as under:

1. Union's assertions in paras 1 & 2 of its SOC that
it is registerd with the Registar of Trade Unions, Delhi,
that the workman Shri RK Verma is its member, that it has
espoused the cause of the workman and that the workman
has been discharging his duties with utmost sincerity
and devotion wherefore the management has never had
any complaint against him, are denied partly for want of
knowledge and partly because the same factually
incorrect. It is stated, and the Hon'ble Court would also
kindly appreciate, that had the workman's conduct been
that of a sincere and faithful employee and had he
discharged his duties with responsibility and devotion,
the management would not have been forced to charge
sheet and punish him for indictable acts stood proved
against him in fair and just departmental enquiry held by
the management.

2. Contnets of Para 2 & 3 of union's SOC call for no
rejoinder to the extent they are not factually and
conceptually inconsistent with the management's
submissions and relevant documents placed before the
Hon'ble Court.

3. Union's admission of the management having held
departmental enquiry against the workman in respect of
charge sheet dated 26.5.1998 call for no rejoinder. Union's
rest of the averments in para 5 of its SOC are however
based on limitless factual and legal misconceptions besides
being utterly vague and unspecific and hence the same are
partly vehemently repudiated and partly denied for absence
of essential particulars/details. Union's averments that the
punishment imposed on the workman is unwarranted,
unjustified and disproportionate to the severity of
misdemeanor committed by him, that the management did
not follow well established norms, rules and regulations
and principles of natural Justice while punishment the
workman for alleged acts of misconduct are all vegue and
unspecific and cannot be properly and suitably replied-
either admitted or denied. The management reserves it right
to reply to all these unspecific and vegue assertions of the
union if and when it particularises them. The Union's
contention that the findings of the Enquiry Officer are
perverse, are wrong and hence denied. It is reiterated that
the enquiry held by the enquiry officer was just, fair and in
accord with the well known principles of natural justice
and that the findings returned are based on evidence on
record.

4. Inreply to union's submission in paragraphs 6 & 7
of the SOC, there is no denying the fact that on perusal of
findings and report of the Enquiry Officer, the Disciplinary
Authority issued a Show Cause Notice to the workman
requiring him to show cause as to why the propose
punishment be not imposed on him, that the workman
submitted his explanation/reply to the aforesaid notice
pleading innocent and not guilty of any of the charges
alleged against him. All other averments of the union are
grossely misconceived and hence untenable.

5. Union's submissions, assumptions, contentions
and allegations in paragraphs 8 to 14 of the SOC suffer
from the vice of conflicting and contradictory pleas, are
otherwise repetitive having already replied in the preceding
paras and thus call for no fresh rejoinder.

6. Union's submissions in paragraphs 15 to 17 are
passed on gross misconceptions, misreading and
misunderstanding of the contents and scope of the
relevant circulars issued by the Bank appointing officers
as Disciplinary and Appellate authorities for Award Staff
of the Bank. It is stated that the authorities who took
departmental action and decision against the workman had
the necessary competence and Jurisdiction to take the
decision and action in workman's case.

In view of the above premises it is thus indisputably
evident that there is no substance or merit in workman's/
union's submissions in the Statement of Claim and that the
Order of Reference is also invalid.

The Management most humbly prays that the
Hon'ble Court may kindly be pleased:
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A)

B)

to hold and declare the order of reference as bad
in law and invalid before holding any proceedings
on merits of terms of reference as well as parties
submissions;

to hold and declare that even otherwise the
management's action taken against the workman,
including the domestic enquiry, is just, fair and
does't suffer from any procedural infirmity and in
case the enquiry held and the action taken is
found to be suffering from any such infirmity, give
additional opportunity to the management to
justify their action by adducing such additional
evidence as may be thought/urged;

to answer the reference in favour of the
management including award of cost of these
proceedings to the management.

REJOINDER OF BEHALF OF THE WORKMAN TO THE
WS.FILED BY THE MANAGEMENT.

PRELIMINARY OBJECTIONS:

L.

That the management passed an order of
punishment dated 29.09.2000 against the workman
without affording him proper opportunity to
defend his case. The whole exercise was with
predetermined mindset to punish the workman. It
is evident from the sequence of events that the
management has already decided to punish the
workman even prior to initiating the enquiry
proceeding. The enquiry proceeding was not
initiated with intent to find the facts and to arrive
at judicious findings. It was merely with intention
to orchestrise an enquiry to arrive at the
punishment predetermined by the management.

That the order dated 13.3.2009/29.09.2000 was
possed by the authority without giving a copy of
enquiry report to the workman. It was only when
the workman requested the management
repeatedly and wrote letter dated 21.03.2000 to
the management, the management sent a copy of
argument of presenting officer of the management
before the enquiry officer along with the letter
dated 01.04.2000. The workman was constrained
to write a letter dated 06.04.2000 pointing out such
illegal action of management. He was served with
enquriy report dated 27.02.2000 only with the letter
dated 07.04.2000. It clearly shows that the order
of punishment was passed by the management
even prior to affording an opportunity to the
workman.

It is well established proposition of law that an
opportunity be afforded to the delinquent prior
to imposing punishment and the same has not
been adhered to.

4,

That order of punishment is also bad in law as the
same was passed without serving a copy of the
enquiry report to the workman. Considering the
proposition of law laid down in Md. Ramgan
Khan's case, Hon'ble Supreme Court in case of
S.P. Viswanathan Vs. UOI & Ors. 1991, Supp. (2)
SCC 269 laid down that non-supply of copy of
the enquiry report to the delinquent before
passing an order of punishment renders the order
of punishment illegal. The same proposition has
been held in a number of case.

That since the order dated 13.03.2000/29.09.2000
inillegal due to non-compliance of the rules, norms
and principles of natural justice, the subsequent
order dated 19.03.2001 is unjust, improper and
illegal. The order dated 19.03.2001 is rendered non-
est and void.

PARAWISE REPLY ON BEHALF OF THE WORKMAN
TOTHE WS.FILED BY THE MANAGEMENT.

The contents of written statement filed by the
management are wrong, unjust, improper and hence denied
besides those which are admitted specifically herein. It is
categorically denied that the present reference is arbitrary
and has been made without application of mind. The
management cannot be allowed to challenge order of
reference dated 11.09.2003 at this belated stage and in the
proceeding before Ld. Industrial Tribunal.

REPLY TO PRELIMINARY OBJECTIONS:

@

(i)

That the contents of para under reply are
misconceived and misleading and hence
categorically denied. A bare reading of the
definition of "Industrial Disputes" vide Section 2
(k) of .D. Act makes it crystal clear that the present
dispute referred is an industrial dispute and this
Hon'ble Court has power and jurisdiction to
adjudicate upon it.

That the contents of para under reply are wrong,
unjust, improper, misconceived and misleading
and hence categorically denied. The order of
reference is well drafted as the present industrial
Dispute rest upon the order dated 29.09.2000 as
modified vide order dated 19-03-2001. It is, thus,
the penalty imposed upon the delinquent vide
order dated 29-09-2000 and/ or 19-03-2001 is in
question and the same is subject matter in the
reference. The management may not be allowed
to thwart and demolish the case of the workman
by misconceived application of Doctrine of merger.
In the cited case of S.S. Rathore the question of
res-judicata was decided by Hon'ble Supreme
Court and it was held that in case of dismissal of
Special Leave Petition in limine, the impugned
judgment (of Hon'ble High Court) does not merge
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into the same. Thus, the order/judgment passed
in limine, in the Special leave Petition, does not
become res-judicata while impugning the same
judgment of Hon'ble High Court by way of filing
review application. Thus, the cited authority
does not support the contention of the
management.

(iii) That the contents of para under reply are indicative
of the mindset of the management, misconceived
and misleading hence vehemently denied. The
management intends to put the card before the
horse as it has done in the enquiry proceedings
in the present case. Without proving the action
of the workman to be misconduct, it has tried to
authenticate, actuate and confirm the punishment.
The workman reserves his right to explain and
differentiates the cited case of Mool Chand
Hospital at proper stage.

(@iv) That the contents of para are simply illegal, and
denied. It does allegedly intend to constrain the
wide jurisdiction of this Hon'ble Court when an
industrial Dispute is referred to it, for adjudication.
It is well within the power and jurisdiction of this
Hon'ble court to frame issues as per reference
and all other ancillary issues necessitated in order
to adjudicate the Industrial Disputes referred to
it. The management may not be allowed to put its
own terms and condition upon the adjudication
before this Hon'ble Court.

(v) That the contents of para under reply are wrong,
false, arbitrary and hence denied. It is the workman
who has been caused to suffer prejudice and
irreparable loss due to delaying tactics of the
management.

(vi) That the contents of para under reply are wrong
and misconceived and misleading and hence
denied. The workman through the Union has
impugned the said order punishment at the proper
forum vide remedy available to him.

REPLY TO THE FACTUAL MATRIX OF THE CASE.

The contents of para that the Disciplinary Authority
furnished a copy of ENQUIRY Officer's report and findings
along with a show cause notice dated 13.03.2000 are wrong
and false and hence categorically denied. The factual
position of the case as mentioned in the preliminary
submissions hereinabove is referred herein also and the
same is not repeated herein for the sake of brevity. The
Disciplinary Authority did not care to see the reply of
workman to the show cause notice as the order of
punishment has already been passed. The appellate
authority vide order dated 19.03.2001 acted on the same
line confirmed the punishment without considering, the
facts of the case and perverse findings of the E.O.

REPLY ON BEHALF OF WORKMAN TO REPLY
FILED BY THE MANAGEMENT TO UNION'S
STATEMENT OF CLAIM.

1-2. In reply to paras no. 1 and 2 of the reply, the
contents of parano. 1, 2 and 3 of the statement of
claim are reiterated.

3. Inreply to para no. 3 of the reply, the contents of
parano. 5 of the SOC may kindly be referred. In
absence of specific reply to the averments made
in the para no. 5 of the SOC stand to be admitted
by the management.

4. The contents of para under reply extend to
explanation or reply to the averment made in para
no. 6 and 7 of the SOC. The management neither
served the enquiry report to the workman prior to
passing order of punishment nor it withdrawn the
proposed penalty. It passed order of punishment
to considering the reply of the workman to the
show cause notice. The management failed to give
and explanation to its unjust, improper and illegal
action.

5-6. The contents of paras no. 5 and 6 of the reply are
general denial of the facts and submissions made
in the SOC. There are no specific denial of the
contents of submissions made in para no. § to 17
of the Statement of claim. It amounts to the
admission of the facts and submission made in
the SOC.

Prayer clause of the writer statement deserves to be
rejected.

It is therefore most respectfully prayed that, in view
of the aforesaid contents and the contents and submissions
of the statement of claim, the reference deserves to be
answered in favour of the workman and against the
management.

In support of its case Workman filed affidavit of
Sh. Ram Kishan Verma on 8/11/2005. Wherein he stated
as follows:—

1. I, Ram Kishan Verma s/o Shri B.D. Verma, aged 62
years resident of House No. 1/1567 Mansarovar
Park, Shahdara Delhi 110032, do hereby solemnly
affirm and state as under:

2. That I was employed by the Management Bank
of Baroda in the year 1966 and was holding the
post of Head Cashier Cat-E at the time of my
retirement from M-9, Connaught Circus Branch
on attaining the age of superannuation. I am fully
acquainted with the facts and circumstances of
the case.

3. That prior to my posting at m-9 Connaught Circus
Branch I was posted a Head Cashier Cat-E, at
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Nehru Place branch of the Bank. Due to heavy
rush of cash payments, there was no cash balance
left in the Branch on 02.4.1998 and I requested
Shri S.S. Gupta, Chief Manager to arrange to bring
the cash from currency chest. Shri S.S. Gupta, a
Chronic patient of High Blood Pressure and
habitual of loosing temper on small matters,
unnecessarily stated shouting at me. I simply told
him that there was unusual rush of cash payment
on that day and that the cash had to be arranged
to make payments. At this Shri S.S. Gupta,
infuriated and told me to go to my seat and
threatened to take action against me. The cash
was brought twice from the currency chest,
Parliament Street Branch.

. That the second lot of remittance so received from

currency chest Parliament Street, New Delhi at
around 4.30 PM, did not bear the signatures for
the cash having been recounted and as per Book
of Instructions of Bank, the cash should be
recounted before it is kept in the cash safety. Thus
the cash had to be recounted and then kept in the
cash safe.

. That I was issued a charge sheet dated 26.05.1998
leveling various allegations for alleged incidents
of the 02.04.1998 and 3.4.1998. Vide another order
dated 26.5.1998 the Chief Manager appointed Shri
PK. Guglani, Senior Manager as Enquiry Officer
to hold the Enquiry.

. That the alleged allegation that I delayed the start
of days work on 03.04.1998 is contrary to the facts
onrecord. That I made some twenty (20) payments
before 11.30 totaling Rs. 1,40,000/- on 03.04.1998
is sufficient enough to prove the allegation as
false.

. That the charges were framed against me
unilaterally by the Management without giving
me reasonable opportunity to reply them. The
constitution of the enquiry is therefore illegal and
bad in law.

. That I was found guilty and charges as proved
by the Enquiry Officer based on "No
Evidence"and without giving reasoning. My
submissions had not been considered by the
Enquiry Officer. There was at all no evidence to
prove the charges. The Enquiry Officer seemed
more interested in proving the case of the
Management that to find the factual position and
hence biased.

. That the Asstt. General Manager, Disciplinary
Authority Nehru Place Branch vide Notice dated
13.03.2000 proposed the punishment of withdrawal

10.

11

12.

13.

14.

of Special Cashier's Allowance and reduction of
one increment in time scale.

In reply I submitted a letter dated 21.03.2000
pointing out that I was not supplied the findings
of the Enquiry Report to make my submissions,
before issuing the show-cause notice dated
13.03.2000. I received a letter dated 01.4.2000 from
Asstt. General Manager enclosing therewith the
arguments of the Presenting Officer instead of
Enquiry Report. Thereupon, I sent another letter
dated 06.04.2000 that the Enquiry Report was not
supplied to me. The Disciplinary Authority, The
Asstt. General Manager, Nehru place Branch sent
the Enquiry Report dated 27.02.2000 vide letter
dated 07.04.2000. I again sent a letter dated
17.04.2000 to the Asstt. General Manager, pointed
out that the Disciplinary Authority had already
determined to impose the punishment and no
useful purpose would be served until the
proposed punishment was withdrawn.

That I ultimately submitted my reply to the findings
of the Enquiry and pointed out various infirmities
in the enquiry vide letter No. 19.06.2000. The
Assistant General Manager, Disciplinary
Authority, Nehru Place branch did not consider
the points raised by me simply vide letter dated
03.07.2000, proposed the punishment similar to
the one proposed earlier vide letter dated
13.03.2003.

Withdrawal of Head Cashier Allowance
Permanently;

Stoppage of one increment for one year.

I'submitted a reply to the Show-Cause Notice dated
03.07.2000 vide my letter dated 09.09.2000. But to
my surprise, the final order of punishment was
passed by Assistant General Manager, Regional
Office DCR II who was not at all the designated
Disciplinary Authority. The following punishment
was imposed by Assistant General (DCR II) New
Delhi vide Order dated 20.09.2000.

withdrawal of Special Allownace;
Reduction of one increment for one year.

I prefered an appeal dated 05.11.2000 against the
order of punishment dated 29.09.2000 passed by
Assistant General Manager DCR 11, New Delhi.
The Appellate Authority modified the punishment
vide order dated 19.03.2001 to "Reduction of one
increment for one year".

The Enquiry and Disciplinary proceedings
suffered from serious infirmities and procedural
lapses on the part of the Disciplinary Authority
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and are in Violation of the principal of Natural
Justice and therefore, needs to be set aside.

That I am entitled to receive difference of salary so
reduced.

He tender his affidavit on 19.4.2006 and He was
cross-examined on the same day by Shri T.C. Gupta A/R
for the management.

Cross-examination is as follows:-

I retired from the bank service on 31.12.2003 It is
correct that the reference was made at the instance of Bank
of Baroda Employees Union and accordingly the case is
registered in this Hon'ble Tribunal. It is correct that bank of
Baroda Employees Union has filed statement of claim on
my behalf. Rejoinder has also been filed statement of claim
on my behalf. Rejoinder has also been filed by the Union
on my behalf., It is also correct that as many as 19
documents were filed alongwith the rejoinder by the Union.
The documents/copies of documents are Ex. WW1/1 to 19
(objected to on the ground that the same are not properly
proved. The objection to be decided at the time of final
arguments). It is correct that I was issued a charge sheet
dated 26.05.1998 Ex WW1/1. It is correct that an enquiry
was conducted in respect of the said charge sheet and I
participated during the enquiry proceedings wherein I was
represented by defence representative. Shri R.L. Virmani. It
is correct that I was given show cause notice dated
13.03.2000 Ex. WW 1/proposing punishment to be given
after I was held guilty by the enquiry officer. The propose
punishment was withdrawal of Cashier allowance and
reduction of one increment in the time scale. I did not file
any reply to the show cause notice. Again said that I have
filed reply through Union. I have filed an objection vide
letter dated 21.03.2000 vide Ex. WW 1/ to show cause notice.
Itis also correct that the disciplinary authority rejected my
objection and passed an order dated 03.07.2000 Ex. WW 1/
imposing the punishments mentioned therein. It is also
correct that I had went in appeal dated 09.09.2000 against
the said order which was dismissed by the Appellate
Authority vide order dated 19.03.2001 Ex WW1/. I know
the contents of the written statement filed by the union on
my behalf. The enquiry held against me was not fair and
properly conducted. The enquiry was not fair as the facts
were not properly brought on record. I has cleared payment
of one lakh forty thousand by noon and this fact was not
recorded in the enquiry proceedings. The enquiry officer
did not afford any opportunity or to my representative to
cross examine the witnesses. It is incorrect to suggest that
the enquiry conducted against me was fair and [ was given
complete opportunity to cross examine the witnesses
produced by the management during the enquiry and that
there was no violation of principles of natural justice. It is
incorrect to suggest that I am deposing falsely at the
instance of my representative.

In support of its case management filed affidavit of Shri
P.K. Guglani on 21.3.07. Wherein he stated as follows:—

1. That in the year 1998, while I was working as Senior
Manager in the Defence colony, New Delhi branch of the
bank, the then Chief Manager of Nehru Place, New Delhi of
the Bank vide order No. BR/NEH/STF/98/231 dated
26-5-1998, appointed me as the Enquiry Officer for holding
Departmental Enquiry in respect of a Chargesheet No. BR/
NEH/STF/98/320 dated 26.5.1998 issued to the concerned
employee Shri R.K. Verma, Head Cashier of Nehru Place
Branch of the Bank. A copy of Chief Manager/Disciplinary
Authority's aforesaid order appointing me as the E.O. is
Annexure-1 to this Affidavit, which is now marked as Ex.
MW 1/1, a copy of the aforesaid Chargesheet is Annexure-
2 now marked as MW-1/2. On receipet of the DA's order, I
issued notice to R.K. Verma (CSE in brief) and to the
concerned Authority informing them about the date, time
and place of enquiry. Accordingly the Management's
representatives or the presenting officer Shri B. Saxena
and the CSE alongwith his Defence Representatives (DR)
Shri R.L. Virmani appeared before me on 19/2/1999 which
was the first date of hearing. Thereafter I held the enquiry
Proceedings on different dates on which the CSE alongwith
his DR and the MR/PO participated in all the proceedings
which were finally concluded on 21.2.1999 as the DR had
stated that CSE had decided not to adduce any evidence in
his defence. The record of enquiry proceedings held by me
during 19.2.1999 to 21.12.1999 on different dates and which
runs from pages 1 to 67 I Annexure-3 which is now marked
as Ex-MW-1/3. On conclusions of enquiry proceedings I
submitted my findings & report dated 27.2.2000 to the then
Disciplinary. Authority for his consideration and necessary
action he might deem fit to take; copy of my findings and
report is Annexure-4 and is marked as Ex. MW-1/4. On the
basis of evidence adduced by the management and in view
with the fact that the CSE had chosen not to adduce any
evidence in his defence qua Management's evidence, the
charges leveled against the CSE stood establishment
against him.

I, the deponent above named do hereby verify that
my foregoing statement is true and correct to the best of
personal knowledge and also on records annexed which I
believe to be correct, that nothing therein is false and
nothing material have been concealed there from. So help
me God.

Ld. A/R for Workman/Claimant has not cross-
examined the management witness. Right of cross-
examination of Workman was closed by my Ld
Predecessors Shri Dr. R.K. Yadav on 31.5.2013 at 2:10 P.m.

Against which workman has not availed any remedy
so order of closing his right of cross-examination has
become final.



2722 THE GAZETTE OF INDIA : MARCH 22, 2014/CHAITRA 1, 1936

[ParT II—SEC. 3(ii)]

So the remains unrebutted statement of Shri MW 1
Shri P.K. Guglani which cannot be brushed aside hence
liable to be relied upon.

Even today that is on the date of Judgment Neither
Workman/Claimant nor his Ld. A/R come to argue in this
oldest I.D, although sufficient opportunity was given to
him. Hence I have heard the arguments of Sri. Sanjeev
Kumar Gupta A/R for the management.

In the light of argument for management perused the
pleading statement of claim, Written Statement, Rejoinder
and evidence of parties etc. on record including settled law
and relevant provisions of concerned law.

Case is of civil nature. So standard of proof is
preponderance of evidence. Perusal of record shows that
Questions of determination mentioned in the schedule of
reference are as follows:-

"Whether the action of the management of Bank of
Baroda, New Delhi is not to recall/rescind the order
of punishment dated 29-9-2000 as modified by the
order dated 19.3.2001 of the appellate authority is
just, legal and fair? If not, to what relief the workman
Sh. R.K. Verma, Head Cashier is entitled to and from
which date?

Following issues has been framed by my Ld
Predecessors on 6.7.2005.

1. Whether the reference is invalid for the reasons
stated in preliminary objection of the written
statement?

2. Interms of reference?

Perusal of record further shows that workman/
claimant in support of his case filed his affidavit on 10.11.05.
He tendered his affidavit on 19.4.06. He was cross-examined
on the same day.

Perusal of record also shows that management in
support of its case placed reliance on affidavit dated 21.3.07
of Enquiry Officer Sri PK. Guglani.

In addition to it workman/claimant was punishment
on 29-9-2000 by Asst. General Manager (DMR-II) and
sentence of "Withdrawal of Special allowance" and
"Reduction of one increment for one year was awarded to
him. Against which he preferred appeal. Appellate Authority
took lenient view on ground of hope of reformation in
appellant hence allowed appeal on 19.3.2001 and reduced
his sentence from withdrawal of special allowance and
Reduction of one increment for one year to Reduction of
one increment for one year.

In the circumstances of the instant case no
interference is required in the order of appellate court
because there appears no illegality or material irregularity

or jurisdictional flaw in Judgment of the appellate
Authority.

In these circumstances reference is liable to be
decided against workman and in favour of management.
Which is accordingly decided.

Award is accordingly passed.
Dated:- 27-12-2013
HARBANSH KUMAR SAXENA, Presiding Officer
72 faeett, 7 @14, 2014
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[F T&-12011/106/99-3TE 3R (=i-11) ]
Sired a9, 3Te) i
New Delhi, the 7th March, 2014

S.0.1049.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.3/2000) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court No. II,
New Delhi as shown in the Annexure, in the industrial
dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on
07-03-2014.

[No.L-12011/106/99 - IR (B-1I)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT -1II, ROOMNO.
33,BLOCK-A,GROUND FLOOR
KARKARDOOMA COURT COMPLEX,
KARKARDOOMA, DELHI 110 032

Present:- Shri Harbansh Kumar Saxena
ID No. 3/2000
Ashok Kumar
Versus
Bank of Baroda
AWARD

The Central Government in the Ministry of Labour
vide notification No L-12011/106/99/IR(B-II) dated
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28-12-1999 referred the following Industrial Dispute to this
tribunal for the adjudication:-

"Whether the action of the management of Bank of
Baroda Regional Office, Bareilly in terminating the
services of Sh. Ashok Ex-temporary Peon w.e.f.
4/1/94 (A/N) is just and fair and legal? If not, what
relief, he is entitled to and from what date?"

On 19/01/2000 reference was received in this tribunal.
Which was register as I.D. No. 3/2000 and claimant was
called upto to file claim statement with in fifteen years from
date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman/claimant filed claim
statement. Wherein he stated as follows:-

1. That the workman was appointed/employed as
Peon at Main Branch Mathura on and w.e.f. 28.12.1991 and
continued to work as such till 4-1-1994. The period of his
employment was continuous except for artificial breaks
just to deny legal rights of the workman. He did perform
regular nature of duties of peon. The termination of services
of the workman is illegal and invalid.

2. That the workman was paid wages under assumed/
non-existent names. Though the workman did perform his
duties and was paid his wages, the workman was made to
sign the payment vouchers for wages on different names
during the period of his employment. Only for the following
periods the workman was allowed to sign in his own name
for payment.. The periods are:

1) 28.1291t08.2.92
2) 10.02.92t014.3.92

- 37 days
- 30 days

These payments were made on 8.2.92 and 14.3.92
respectively. The workman was compelled to sign in his
own handwriting on assumed names for payments. Since
the workman had no option the workman did sign the
vouchers for payments, as dictated/directed by the officers.
However, the workman worked continuously in the bank
as peon. The workman was not paid any wages for Sundays
and other holidays. This also would amount to unfair labour
practice.

3. That the workman was not issued any order of
appointment, nor order of termination. Under para 535 of
Shastri Award the bank is required to issue order of
appointment even for temporary appointment. But the bank
has violated the provisions of Shastri Award, and bi-partite
settlements. Since the workman badly needed job and was
under constant threat of loosing job, the workman could
not even protest against the unfair labour practice practiced
by the bank management. Taking advantage of weaker
bargaining power of the workman, the workman was
exploited and the unfair labour practice was practiced by
the bank. Only to deny the just claims and legal rights as

accrued to him in law, the workman was made to sign
payment vouchers on different names.

4. That the workman did perform duties of Peon right
from 28.12.1991. The duties performed by the workman
include clearing of cheques, to visit Post office for posting
letters/registry, stitching of vouchers, to open bank, dusting
of tables and records, moving records and instruments/
documents from one table to another, and other regular
duties. Timings of duty of workman was regular banking
work, as applicable to regular employees. Though the
workman used to work beyond regular working hours, the
workman was not paid any over time; not even scale wages
or regular pay-scale and other benefits, as are payable to
regular peon continuously from the workman at a pittance.

5. That the workman was not allowed to mark
attendance. The bank may call my employment as casual
or temporary. But the fact was that the duties performed by
the workman were of regular peon. The duties were of
permanent in nature and continuous one. Continuous
employment itself is indicative of availability of vacancy.

6. That the termination of services of the workman
was illegal, invalid and void ab initio being violation of Sec
25-F of I.D. Act. The workman had put in more 240 days of
services in the bank. No retrenchment notice, nor any
retrenchment compensation was paid to the workman. The
principle of Last come first go was also not followed. No
seniority list as required under Rule 76 and 77 of Central
Rules was maintained by the bank. Hence the termination
is illegal and invalid. It is also in violation of principles of
natural service.

7. That under clauses 20.7. and 20.8 of the first bi-
partite Settlement temporary appointment could be made
only for less than three months that too only for the
contingencies stated therein otherwise not. The workman
was not appointed either on leave vacancies or due to
increase in the volume of work. There existed lot of work at
Main Branch Mathura. The very fact that the workman
was continued right from 28.12.1991 to 4.1.94 itself is a
sufficient proof that there existed vacancies. Under para
535 of Shastry Award the bank is required to issue written
order of appointment, but the bank has violated this
provision by not issuing any written order of appointment.
Similarly the Shastry Award provides for issuing notice
before termination of services. In violation of the provisions
of Shastry and Desai awards and bi-partite settlements,
the services of the workman were terminated which would
amount retrenchment.

8. That the action of the bank in not issuing order of
appointment; not paying regular scale wages and other
allowance/benefits; not allowing to mark attendance;
extracting regular and permanent nature of work; terminating
without notice or retrenchment compensation; not paying
wages in the name of workman himself, but on different
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name; the workman was made to sign payment vouchers
under assumed name; extracting regular peon work; etc.,
are conclusively prove that the bank has committed unfair
labour practice as defined under Sec. 2 (1), and as provided
in the V the schedule to the ID Act, 1947.

9. That the Union initiated conciliation proceedings
on behalf of the workman in 1996. When the workman
approached the Union. The conciliation officer verified the
records on 5-3-99 pertaining to payment of wages in the
Branch. The verification report was signed by Shri A.K.
Jain, General Secretary of the Union and Shri Anil Kumar
Gupta, Senior Manager of the Bank and conciliation officer.
The conciliation officer, Shri Roop Chand submitted a failure
report dated 31.7.99 to the Central Government.

10. It is therefore prayed to this Hon'ble Court that it
may pleased to pass award holding that management
committed unfair labour practice and the action of the
management in terminating the services of the workman is
unjust, unfair and illegal. The action of terminating the
services is retrenchment and in violation of Sec. 25F of the
I.D. Act. Hence the workman is entitled to the relief of
reinstatement and all backwages with all consequential
reliefs.

Against claim statement management filed following
written statement on 24.10.2000:—

1. The management of the bank begs to state that the
instant reference order is patently invalid and as such this
Hon'ble Court lacks the necessary competence and
jurisdiction to answer the terms of reference in view of the
following amongst other:—

1.(a) for that the bank never recruited, appointed and
employed the said Sh. Ashok Kumar establishing vinculum
juris i.e. jural master and servant/employer-employee
relationship with him, a pre-requisite for the accrual and
existence of an 'industrial dispute' as defined under section
2(k) of the industrial dispute Act, 1947, (briefly, the Act).

1. (b) for that in the absence of such a relationship
between the bank and the said Sh. Ashok Kumar as is
mentioned in the precceding para, neither the union could
validity take up his cause nor the Government could lawfully
assume the existence of an 'indusrial dispute' between the
parties to the order of reference, much less in the terms
specified therein, and validly make the instant reference by
exercising its reference making powers U/S 10 if the Act.
Thus the instant reference order is wholly arbitrary,
contrary to the provisions of law and the authoritative
pronouncements of law courts in the country.

1. (c) for that the union, at whose instance the instant
reference has emanated, neither espoused the cause of the
said Sh. Ashok Kumar nor could it lawfully raise an 'industrial
dispute' on his behalf without his being an employee of the
answering bank.

1. (d) for that in view of the above contentions the
Government has made the instant reference without and/
or in excess of its reference making powers under the Act.

1. (e) for that since the order of reference is invalid
for the reasons mentioned hereinabove therefore this
Hon'ble Court, it is respectfully submitted, is a 'forum non
juris' lacking necessary competence and jurisdiction to take
cognizance of the same and hold any proceedings for
answering the terms of reference except declaring that the
reference is invalid and this court cannot proceed with the
same.

1.(f) since the union's SOC is not in conformity with
Rule 10-B of the Industrial Disputes (Central) Rules, 1957
and is in defiance of the Government's directives therefore
the SOC is liable to be rejected and return the union and
the proceedings declared as concluded.

Without prejudice to the foregoing contentions, the
management of the bank begs to submit as under in reply
to the union's in reply to the union's statement of claim
(briefly, SOC) and on the FACTS & MERITS OF THE CASE.

2. Union's submission in para 1 of its SOC are based
on factual and legal misconceptions and as such the same
are emphatically denied. It is stated that the bank never
recruited, appointed and employed the said Shri Ashok
Kumar. Consequently there never existed vinculum juris/
juridical employer-employee relationship between him and
the bank. It is pertinent to point out that all appointments
of sub-staff such as peons etc. in the bank on regular and
substantive basis are made by the Regional Managers,
and not by the Branch Managers, in compliance of statutory
provisions and the prescribed procedure and the rules of
recruitment of sub-staff. In the instant case the Regional
Manager of the Bank's Bareilly Regional Office never invited
applications for employment either from Sh. Ashok Kumar
or from any other persons nor was Shri Ashok Kumar
sponsored by any employment exchange against bank's
requisition for considering him for employment nor did Sh.
Ashok Kumar participate even in the recruitment process
which the bank had held in compliance of Government's
Policy Decision and the bank's advertisements inviting
applications from those who had worked for 90 days or
more in any branch of the bank in India between 1982 to
1989. Since the said Sh. Ashok Kumar did not at all held an
appointment in the bank capable of being continued
therefore there was no question of termination of his
services in any manner whatsoever by the Bank's Regional
Manager of Bareilly Regional Office under whose
immediate administrative supervision and control Mathura
Branch of the bank falls. It is stated that a service cannot
be held to be terminated unless it has been validity made
and is capable of being continued. There is however no
denying the fact that in view of chronic shortage of potable
dirinking water in Mathura City, the Branch Manager might
have sometimes deployed the said Shri Ashok Kumar also
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as daily wager or on contract supply of water in the branch
and during such deployment, the Branch Manager might
have asked the said Sh. Ashok Kumar to do some other
sundry jobs also such as serving water to the staff
members and to the public visiting the branch, dusting of
furniture etc. and for all the services he was paid. Thus
the said Sh. Ashok Kumar never had contract of service
with the bank.

3. Contents of para 2 of the union's SOC as stated are
patently wrong and hence denied. There is however no
denying the fact that as & when the said Sh. Ashok Kumar
or any other person was deployed by the Branch Manager
for the purpose(s) mentioned in the preceding para or for
any other contingency, he was paid for the same by the
Branch Manager on the basis of MoU between him and
those persons.

4. Union's submission as stated in para 3 of the SOC
are based on legal misconceptions and hence the same are
wrong and not admitted in any particulars. It is stated that
since the bank never recruited, appointed and employed
the said Sh. Ashok Kumar therefore the bank was not under
any obligation to issue any appointment letter to him.
Reference to and reliance on the provisions of Sastry and
Desai Awards and on Bipartite Settlements, by the union is
misplaced and misconceived. The bank committed no
illegality or any unfair labour practice in not issuing a letter
of appointment to the said Sh. Ashok Kumar as has been
alleged by the union.

5. Union's submissions in para 4 of its SOC are wrong
and not admitted to the extent they are contrary to the
management's submissions made hereinabove. It is
incorrect that the said Sh. Ashok Kumar was required to
work overtime, as has been alleged by the union. Further,
since the said Sh. Ashok Kumar was never employed in the
bank in the branch in question therefore there was no
question of his being given the facility of leave as allowed
to the employees of the bank.

6. In reply to para 5 of the union's SOC it is stated
that in the facts & circumstances of the case and for the
reasons mentioned in the preceding paras, there was no
obligation or the necessity for the bank to maintain the
attendance record of the said Sh. Ashok Kumar like those
of bank's muster roll/regular appointees.

7. In the facts & circumstances of the case and for
the reasons mentioned hereinabove, the union's
submissions in para 6 of its SOC are based on gross legal
misconceptions and ignorance of law and hence the same
are wrong and not admitted in any particulars.

8. For the reasons stated hereinabove it is reiterated
that the union's submissions in paras 7 & 8 of its SOC are
misplaced and misconceived and hence the same are
without any substance or merit.

9. In reply to para 9 it is stated that the initiation of
conciliation proceedings by the union in respect of and on
behalf of the said Sh. Ashok Kumar and the holding of
those proceedings by the conciliation officer under the
Act was unwarranted, unjustified, incompetent and illegal.

10. In view of the foregoing submissions there is
therefore no substance or merit in the prayer the union has
made in para 10 of its SOC and the same is therefore liable
to be rejected and the prayer made by the management
herein below deserves to be granted.

Prayer

(a) That the Hon'ble Court may kindly be pleased to
hold and declare that the instant reference order is
patently arbitrary, incompetent and illegal in view
of the management's preliminary objections.

(b) Upon holding and declaring as prayed above, hold
and declare that the said Sh. Ashok Kumar is not
entitled to any relief whatsoever from the bank as
he was not an employee of the bank, let alone a
duly recruited and appointed one.

(¢) Having held as prayed above, answer the reference
in favour of the management.

(d) Pass any other order in favour of the management
as this Hon'ble Court may deem fit & proper.

Rejoinder of the workman

1. That the contents of the para 1 are wrong and
denied being misconceived. The reference is legal and valid.
The Preliminary objection are frivolous and devoid of any
merits.

Reply to preliminary objections

1(a) to 6 contents of para 1 (a) are wrong and denied.
The workman was employed as Peon in the Main Branch
Mathura w.e.f. 28.12.91 and continued to work as such till
4.1.94. There existed employer-employee relationship
between the parties therein. the dispute raised is 'industrial
dispute. Preliminary objection are meritless and have been
made for the sake of objection and to side track the Central
issue. This Hon'ble Tribunal has the jurisdiction to
adjudicate the Reference order. The workman was given
payment of conveyance for doing outside work also such
as going to post office sending for Registered post; to
treasury for handing over document. RBI, etc. The peon
book, payment vouchers would prove that the workman
did perform the work of regular Peon in the Bank.

Parawise Rejoinder

1. Contents of para 1 of WS are wrong and denied.
Contents of para 1 of claim are reiterated and reaffirmed.
The Bank employed the workman as Peon and extracted
regular nature of work of Peon, as stated in the claim. The
workman was paid initially @ Rs. 25 per day which was
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enhanced to Rs. 30 and lastly was paid Rs. 35 per day.
This payment was given to his every month. This much
less than the regular scale and even to the minimum wages
fixed by the Central Govt. Bonus was not paid. No other
benefits was given to the workman. The workman was not
paid for Sundays and other holidays. There was no paid
holiday. There existed employer-employee relationship
between the Bank and the workman. The Bank in fact has
committed unfair Labour practice by employing the
workman as Temporary, not issuing appointment order
extracting regular/permanent nature of duties; not paying
scale wages; not extending other service benefits as are
admissible to regular employees of the bank. Even
appointment order was not issued, though required under
Award and law. The Management wanted to exploit and
extract work from workman at a lesser amount and thereby
committed unfair labour practice. It is not open to the Bank,
at this stage, to say that the workman was not recruited
and he was not appointed by Regional Manager, etc. It is
wrong and denied that the Branch Manager engaged the
workman for supplying water, as alleged. The workman did
perform duties, as stated in the claim. There existed
employer-employee relationship between the Bank Officer/
Manager assigned work; supervised, controlled and paid
wages to the workman. The submissions, as regards
employment are too vague and have been made with
deliberate design to deny the legal right to the workman.
However, it is clear from the submissions that the Bank did
employ the workman and there existed employer- employee
relationship.

2. Contents of para 2 of the WS are wrong and denied.
Contents of para 2 of the claim are reiterated and reaffirmed.
Though the Bank admits employment, the submissions are
too vague. There was no MOU between the Branch
Manager and the workman, as alleged. Temporary
employment can be only for the contingencies mentioned
under para 20.7 and 20.8 of first Bi-partite settlement for a
period of 90 days. The workman was not employed for
those contingencies, but employed to do permanent nature
of duties upto the date to illegal termination in 1994. No
order of termination after having committed unfair labour
practice, it is not open to the Bank to take any plea contrary
to its in writing was given to the workman conducts/actions
in employing the workman in its employment.

3. Contents of para 3 of the WS are wrong and denied.
Contents of para 3 of the claim are reiterated. The Bank
employed the workman in its employment and extracted
permanent nature of Peons work. By virtue of continuous
employment a legal right to remain in employment accrued
to the workman. The provisions of Shastry, Desai (Award)
and Bi-partite settlement have been violated by the Bank.
No seniority list was maintained as required under Central
Rules; No attendance registers, etc. as required under law
were maintained by the Bank. Discontinuance/or
termination of services of the workman is unfair labour

practice, malafide and amount to fraud on statute.
Continuous employment is indicative of existence of
permanent vacancy and the workman was suitable to the
job. The action of the Bank in terminating/retrenching the
services was therefore unjust and unfair and void ab initio.

4. Contents of para 4 of the WS are wrong and denied.
Contents of para 4 of the claim are reiterated and reaffirmed.
The allegations that the workman was never employed is
self contradictory and hence wrong and denied.

5. Contents of para 5 of the WS are wrong and denied.
Contents of para 5 of the claim are reiterated and reaffirmed.
The bank is required to maintain attendance register,
payment of wages register, etc. in law. The bank has violated
Rule 76, 77, 78 of Central Rules. The legal obligations have
been discharged by the bank.

6. Contents of para 6 of the WS are wrong and denied
being misconceived. Contents of para 6 of the claim are
reiterated and reaffirmed.

7 & 8. Contents of para 7 & 8 of the WS are wrong
and denied being no specific denial the contents of para 7
& 8 of the claim are deemed to have been admitted by the
Bank. The Bank officer made the workman to sign the
payment vouchers on assumed names. This is evident from
the verification report of the Asstt. Labour Commissioner.

9. Contents of para 9 of the WS are wrong and denied.
Contents of para 9 of the claim are reiterated and reaffirmed.
The allegations are misconceived.

10. Contents of para 10 of the WS are wrong and
denied. Contents of para-10 of the claim are reiterated and
reaffirmed.

It is therefore prayed that the relief as prayed in the
claim be granted to the workman.

My Ld. Predecessor has not framed any issue but proceed
to adjudicate the present reference on the basis of schedule
wherein questions of determination were as follows:—

"Whether the action of the management of Bank of
Baroda Regional Office, Bareilly in terminating the
services of Sh. Ashok Ex-temporary Peon w.e.f.
4/1/94 (A/N) is just, fair & legal? If not, what relief, he
is entitled to and from what date?”’

Workman in support of his case filed affidavit where-
in he stated as follows:—

1. That the deponent is workman concerned is
conversant with the facts and circumstances of this case
and hence competent to swear this affidavit.

2. That the workman was employed as Peon at main
branch w.e.f. 28.12.1991 and continued to work till 4.1.1994.
The period of employment was continuous except for
artificial breaks one or two days.
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3. That the workman was paid his wages on vouchers
on his own name as well as benami names. The workman
was allowed to sign the payment vouchers for wages only
for the following period :

(2)28.12.1991 t0 8.2.1992
(b) 10.2.1992t0 14.3.1992

37 days
30 days

These payments were made on 8th February, 1992
and 14th March, 1992 respectively. The woman was
compelled and coerced to sing on assumed names for
payments. Since the threat of termination of service was
hanging the workman had no option except to obey the
dictates of Branch Manager/Officers. Since the workman
was badly need of a job he could not even protest against
the practice of asking signature on payment vouchers for
payment of wages. The workman was not paid any wages
for Sundays and other holidays.

4. That the workman was not issued any order of
appointment or termination. No notice of termination was
given. No notice pay in lieu of notice period was given. No
retrenchment compensation was given to the workman.

5. That the workman did perform the duties of regular
peon right from initial employment till his termination of
services. The duties performed by the workman include
clearing of cheques, to visit post office for posting letter/
registry, stitching of vouchers, to open bank, dusting of
tables and records, moving records and instruments/
documents from one table to another, and other regular
duties. Timing of duty of workman was regular banking
work, as applicable to regular employee. Though the
workman used to work beyond regular working hours. The
workman was not paid any over time; not even scale wages
or regular pay scale and other benefits, as are payable to
regular peon in the bank. No facilities of leave we given.
The bank extracted permanent and perennial nature work
of Peon continuously from the workman at a pittance. In
fact the workman worked against permanent vacancy. The
workman was not allowed to mark attendance.

6. That the Bank did not maintain any seniority list of
employees. The principle of last come first go was not
followed. The workman was not employed against any
casual vacancy or temporary increase of work or against
any leave vacancy. There existed a lot of work at main
branch Mathura.

7. That the union i.e. UP Bank of Baroda Employees
Union raised Industrial Dispute in the Conciliation in1996.
The Conciliation officer verified the records of the Branch
on 5.3.1999 pertaining to the wages in the branch. The
verification report dated 5.3.1999 or the Conciliation officer
is Exhibit WW 1/1. The failure Report dated 31.07.1999 of
the conciliation officer is Exhibit WW 1/2. The statement of
Claim filed in the Conciliation is Exhibit WW1/3. The

verification Report dated 5.3.1999 bears the signature of
Shri A.K. Jain, General Secretary of the Union, Shri Anil
Kumar Gupta, Sr. Manager of the Branch and Shri Roop
Chand, conciliation officer. I identify and recognize the
signatures of all the three persons as they had signed in
my presence.

8. That the workman was initial Rs. 25 per day as
wages which was enhanced to Rs. 30 and lastly to Rs. 35
per day. The payment of wages was given every month.
No bonus was paid to the workman. No other benefits was
given to the workman. There was no paid holidays or weekly
off.

9. That the workman was not supplying drinking
water as alleged in the written statement. There was no
contract for supplying water to the Branch. The workman
performed the duties of peon regularly an continuously.

10. That the contents of statement of claim and the
rejoinder of the workman are true and correct. Both the
statement of claim and rejoinder bears my signature.

WW1 Shri Ashok Kumar on 5.2.2004. Tendered his affidavit
dated 24.12.2002 which was marked as WW 1/1. Thereafter
he was cross-examined by L.d. A/R for the management.
Wherein he stated that he was appointed as peon on
28.12.1991, by Sh. O.P. Bhalla Bank Manager. No
appointment letter was given to me. I myself went in Bank
to get job. I was not called upon by anyone. I myself went
there. In continuously work since 28/11/1991 to 4/1/94
except Sunday. My salary was either paid of 8 days or after
month. I used to sign on vouchers.

Although T used to work in name of Bhola but I
received money. Shri O.P. Bhalla retrenched me. When 1
was retrenched then there came permanent Peon on transfer
from another branch.

I was retrenched orally. I have no certificate of Bank
relating to completion of 67 days completion by me nor
there is any paper to show that I worked since December
1991 to January 1994. I have not produced that certificate
which shows that I completed 67 days of work. It is wrong
to suggest that I was appointed by Bank for a period during
which Peon from another branch couldn't come in the branch
and it is incorrect to suggest that I was not appointed on
the post of Peon. It is incorrect to suggest that I have not
worked since 28.2.91 t0 4.1.94.

In support of its case management filed affidavit of
Sh. N.N. Chaturvedi which having following contents:—

I, the deponent, state that my above particulars are
true and correct. I further state that I am employed in Bank
of Baroda and at present posted as Branch Manager in the
Bank's Shikohabad Branch. I further state that during the
period December 1991 to January 1996. I was posted as an
officer in the Bank's branch at Mathura. I further state that
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the recruitment of sub-staff in the bank's is made out of
those persons who are sponsored by the Employment
Exchange on Bank's requisition and that a committee
constituted by the Regional Officers to select the
candidates for regular appointments in the Bank. The
appointment orders are issued by the Regional Managers.
Branch Managers are not empowered to appoint any
person on permanent/regular basis except as daily wagers
on ad hoc basis for meeting unforeseen passing
contingency on permission from the Regional Office,
Sh. Ashok Kumar was one of such person who was
engaged from time to time by the then branch manager for
serving water and tea etc. to the visitors in Branch.

His affidavit was tendered on 21/10/08. He was cross-
examined on the same day. His cross-examination is as
follows:-

Sh. O.P. Bhalla was the branch manager at Mathura
Branch U.P. I do know if Anil Kumar Gupta was Senior
Manager at Mathura Branch from March, 99 or not as [ was
transferred and not posted there at that time. It is correct
that the Branch Manager of Mathura Branch engaged
Ashok Kumar for serving water and tea etc. to the visitors
but was not employed by him. It is incorrect to suggest
that Ashok Kumar was employed as a Peon in the Banks
Branch at Mathura from 28.12.91 to 4.1.94. vol. he was
sometimes engaged this period for serving water and tea
etc. by the Branch Manager of that Branch. It is correct
that Ashok Kumar was engaged during from time to time
for serving water and tea etc. to the visitors from December,
1991 to 4.1.94. T do not have the exact details of the
engagement of Mr. Ashok Kumar. Ashok Kumar never
worked for 240 days in a year at any point of time. We do
not keep any record when persons like Ashok Kumar are
engaged for serving water and tea etc. No action was called
for against any Branch Manager and so no action was
taken by the Regional Office against him. I do not know if
there is any circular issued by the bank regarding
engagement of persons for meeting exigencies of service
water and tea etc. to the visitors but after serving for
32 years in the bank. I know that Branch Managers who are
to run the branches can similarly engaged persons for
smoothly running the branches. It is wrong to suggest
that I have deposed incorrectly or falsely.

Workman/claimant filed written submission in
which he mentioned as follows:—

1. That the appropriate Govt. after having conducted
the conciliation proceeding, which culminated into no
settlement/failure referred the case to this Hon'ble Tribunal
vide reference order dated 28.12.1999 as under:—

"Whether the action of the management of Bank of
Baroda Regional Office, Bareilly in terminating the
services of Sh. Ashok Ex-temporary Peon w.e.f.
4/1/94 (A/N) is just fair & legal? If not, what relief, he
is entitled to and from what date?"

2. That the claimant/workman filed this claim before
the Tribunal and Inter-alia submitted in the claim that the
claimant/workman was appointed as peon with effect from
28.12.1991 and continued to work upto 4.01.1994 with
artificial break in order to deny the benefit of continuity of
service. The claimant/workman during this tenure of
employment with the management was paid the wages
against the assumed/non existent names and made to sign
accordingly. It was further submitted by the workman that
no order of appointment was ever issued to him in
contravention of the decisions of Shastri Award, bi-partite
settlement and Desai Award and such action of the
management was akin to unfair labour practice on the part
of the management.

The violation of section 25 F Read with other
provisions of the Industrial Dispute Act has always been
manifest on the face of record as also the action of the
management directed towards snatching of livelihood of
claimant/workman. The conciliation proceeding were held
by the competent authority and the contention of the
claimant/workman was verified and found to be true as per
the report dated 05.03.1999. It was also submitted that the
appointment of Peon for a period of less than 90 days was
only in pressing contingencies that to no against regular
nature of work but in the case of claimant/workman
extensions continue to be given to the claimant/workman
till the management could find regular incumbent to the
post of Peon, meaning thereby the workman was deployed
against the regular nature of job but for the hoodwinking
acts of the management indulging thereby into the illegal
as well as unfair labour practice.

3. That the management in its written statement to
the claim of workman denied employee relationship and
maintained that the workman never worked for a period of
more than 240 days at a stretch and further denied to have
forced the workman to sign the voucher payment on the
names which were imaginary and non existent. Management
further maintained that no power rests with Branch
Manager to appoint functionary even for short spells as
the Regional manager was only empowered in this regard.
Management also challenged the reference order of the
Appropriate Govt. being invalid for want of jurisdiction.
Likewise the conciliation proceedings were also termed as
unwarranted, unjustified and illegal. Management requested
this Hon'ble Tribunal to dismiss the claim of the Claimant/
workman in favour of the management.

4. That the claimant/workman in its rejoinder filed
before this Hon'ble Tribunal refuted the submission of the
management and reiterated the submissions made in the
statement of claim.

5. That the claimant/workman led his evidence by
way of affidavit and was cross-examined by the
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management. The claimant/workman categorically stated
during cross-examination that his services were terminated
only on resumption of regular Peon in the Branch, workman
also stated that he was paid wages on the name of
Sh. Bhola and made to sign on payment Voucher as Bhola
and this Fact has not been regarded by the management
the workman also disagreed with the suggestion of the
management that he was not in employment of Bank for
the period December 1991 to January 1994, no appointment
letter was issued in order to sustain the submission of the
management that the workman was appointed further period
of vacancy of a Peon till a Peon joins duty on Transfer on
this branch.

6. That the management produced Sh. N.N.
Chaturvedi Branch Manager who deposed before this
Tribunal that Branch Manager was not empowered to
appoint Peon either on regular basis or on part time basis.
Branch Manager only empowered to engage persons of
daily wages for unforeseen pressing contingencies that
too with the prior permission of Regional Manager and Sh.
Ashok Kumar the workman, was one of them. During cross-
examination the management admitted to have engaged
Sh. Ashok Kumar the workman from time to time during
the period December 1991 to January 1994. Management
further admitted the engagement of the workman for serving
water, tea etc. to the visitors, whereas fact remains that the
workman continuously in the Branch and his signatures
on the payment vouchers existed which are enclosed for
the perusal of Hon'ble Tribunal.

7. That the workman was denied the benefit of being
considered for the post of Peon on 01.08.1998 when the
candidates inclusive of the workman were sponsored by
the Distt. Employment Exchange Mathura. Out of total 20
candidates sponsored the employment exchange, name of
the workman figures at Serial No. 17. The management
knowingly ignored the workman and violated the
provisions of I.D. Act which contemplate to give priority
to the persons already worked with the management given
the credit to an aphorism of first come first severed and
priority to experienced person over callow persons.

8. That the workman was terminated in violation of
provisions of Industrial Dispute Act and giving artificial
breaks, taking signature on wages payment voucher
prepared on non-existent person and compelling to sign
accordingly were only to camouflage the legal provisions
as also to deny legitimate due to the workman i.e. the
workman ought to have been made regular and absorbed
in the regular cadre of Bank Employees.

9. That the workman places reliance on an Award
dated 16.06.2008 given by the Central Govt. Industrial
Tribunal-II, Rajindra Bhawan, Rajindra Place, New Delhi-
110008, in I.D. No. 168/99 in the case of Damodar Prasad
through Uttar Pradesh Bank of Baroda Employee Union

Vs. Regional Manager Bank of Baroda Moradabad, U.P.
when the Hon'ble Presding of the Tribunal gave award in
favour of the workman and directed the management not
to dis-engage the worker with another worker, being
infringement of section 25F, G & H of .D. Act Hon'ble
Tribunal further directed to reinstate the workman of the
date of termination along with 25% back wages. The case
of the workman is identical to that workman in whose favour
the award has been pronounced. The copy of the judgment
is enclosed.

In the back drop of foregoing submission and legal
prepositions, the Hon'ble Tribunal may kindly be pleased
to decree the claim of workman and direct the management
to reinstate the workman with full back wages and
consequential benefits.

Ld. A/R for the management has not reply written
argument of Workman.

Ld. A/R for the management vehemently argued that
workman who is casual worker on daily rate wager.

He has not completed work for 240 days.

He was not appointed according to proper procedure
established for appointment.

Hence workman is entitled to no relief.

He placed reliance on principles laid done in following
rulings:—

1. Post Drugs & Pharmaceuticals Ltd.

VERSUS

Workman, Indian Drugs & Pharmaceuticals Ltd.
2007 STPL (LE) 38356 S.C.

2. Post Master General, Kolkata & Ors.
VERSUS

Tutu Das (Dutta)

2007 STPL (L.E.) 37507 S.C.

In reply Ld. A/R for the workman stressed that
workman had worked as daily wager for approximately
3years continuously as Peon, No notice pay retrenchment
compensation was paid to him as contemplated Para 522 of
Sastri Award and Section 25F for the I.D. Act, 1947. The
management has acted in breach of Rule 76, 77 & 78 of
Central Rules.

Against aforesaid contention Ld. A/R for the
management counter contended that workman not entitled
for benefit of Sec. 25-F 1.D. Act, as provisions of it has not
been violated.

From perusal of the record it transpires that the
workman has filed documents in support of his case. These
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are vouchers regarding payment made to the workman.
Etc. which prove that the workman has worked for more
than 240 days in every year of his engagement. He has not
been paid retrenchment compensation and pay in lieu of
notice.

Itis settled law that if a workman has worked for 240
days continuously he should be given retrenchment
compensation and 15 days salary for every completed year
in lieu of notice.

It is not the case of the management that the work
does not exist with the management.

It becomes quite vivid from the record that the
workman has worked continuously but payment to him
has been made in fictitious name. it cannot be said that the
bank has no knowledge of this case. The workman has
proved the averments of his claim by cogent documentary
as well as oral evidence.

In the light of contentions and counter contentions
I perused the settled law of Hon'ble Supreme court on the
point of reinstatement and grant of back wages which
shows that reinstatement is not a necessary consequence
wherever termination is held illegal. Depending upon the
facts of each case a suitable compensation can be awarded.
In Assistant Engineer, Rajasthan Dev. Corporation and Anr
Vs. Gitam Singh, (2013) IILLJ 141 Hon'ble Supreme Court
has held that reinstatement of workman with continuity of
service and 25% back wages was not proper in the facts
and circumstances of the case and the compensation of
Rs. 50,000/- (Rs. Fifty Thousand only) shall meet the ends
of justice. In Jagbir Singh Vs. Haryana State Agriculture
Marketing Board & Anr Air 2009 Supreme Court 3004,
Hon'ble Supreme Court held thus "the award of
reinstatement with full back wages in a case where the
workman has completed 240 days of work in a year
preceding the date of termination particularly, daily wagers
has not been found to be proper by this Court and instead
compensation has been awarded." In catena of Judgments,
Hon'ble Supreme Court has taken a view that reinstatement
is not automatic, merely because the termination is illegal
or in contravention of S-25-F of the Industrial Dispute Act.
In Talwara Co-operative credit and service society Limited
Vs. Sushil Kumar (2008) 9 SCC 48c6, Hon'ble Supreme
Court held thus," grant of relief of reinstatement, it is trite,
is not automatic. Grant of back wages is also not automatic."

Workman of the instant case was not appointed by
following due procedure and as per rules. He had rendered
service with the respondent as a casual worker, thus.
Compensation of Rs. 50,000/- (Rs. Fifty thousand only) by
way of damages as compensation to the workman/claimant
by Management after expiry of period of limitation of
available remedy against Award. That will meet the end
of Justice.

Thus Reference is decided in favour of workman and
against Management.

Award is according passed.

Dated: 18/12/2013
HARBANSH KUMAR SAXENA, Presiding Officer

¢ feeett, 7 914, 2014
1.3 1050.— TR faarg etfufram, 1947 (1947
T 14) T 9N 17 & TR H BT WHR Il 9 o
e o Heag it 3R 37 wHSRI & o e |
e sfrehfirer faare # S=<ia TR sireifien st /om
e, 78 foeett @ Uene (Fed W 70/13) i YR
YA T, ST e THR H1 07/03/2014 HT U T T |

[€. Ta-12012/06/2013-31% &R (+f-11) |
SITE YAl 3Te i
New Delhi, the 7th March, 2014

S.0. 1050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/13)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, No.
II, New Delhi as shown in Annexure, in the Industiral
Dispute between the management of UCO Bank and their
workmen, received by the Central Government on
07/03/2014.

[No.L-12012/06/2013-IR(B-II)]
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT -1I, DELHI

PRESENT :—Shri Harbansh Kumar Saxena
ID No. 70/13
Smt. Prem Lata
Versus
The General Manager
NO DISPUTE AWARD

The Central Government in the Ministry of Labour
vide notification No. L-12012/06/2013-(IR(B-II)) dated
10.05.2013 referred the following Industrial Dispute to this
tribunal for the adjudication:—

"Whether the action of the management of UCO Bank
in termination the services of Smt. Prem Lata,
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Part-Time Attendant is legal & justified? If not? What
relief the workman is entitled for?"

On 08.07.13 reference was received in this tribunal.
Which was register as I.D. No. 70/13 and claimant was
called upon to file claim statement within fifteen days from
date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice claimant appeared in this court
and instead of filing claim statement. She moved as
application on 12/08/2013. Wherein she expressed her desire
not to proceed further and prayed for stoppage of the
proceeding of the instant ID No. 70/13.

She also mentioned in her application that case of
like nature is pending in the CGIT Court No.-1. In which her
evidence are being recorded.

In the light of aforesaid contents there appears no
justification to proceed further.

In the light of aforesaid circumstances it is a fit case
in which no dispute award be passed.

No Dispute Award is accordingly passed.
Dated:—06/12/2013

HARBANSH KUMAR SAXENA, Presiding Officer
¢ feeett, 7 914, 2014

1. 3. 1051.—3TENfTeR foarg sifafTem, 1947 (1947
T 14) Tl 91 17 & TTIU H, s d TR s e
o 1, o FeeIs o Helg (AR SR e HHBRI & S,
s1ey § Ffdwe sieife faare 4 =g aeR S
AR/ 9 AT, SR & Y9Te (HaH HE&A 5/2006)
1 YT HLAT §, ST B2 19 TR 1 07/03/2014 1 HT
e

[T TA-42012/33/2005-2T% 1R (Hrwa-11)]
o TH. YA, S5 SATUERT
New Delhi, the 7th March, 2014

S.0. 1051.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 5/2006) of
the Cent.Govt.Indus. Tribunal-cum-Labour Court, Jaipur as
shown in the Annexure, in the industrial dispute between
the management of Kendriya Vidyalaya No. 1, and their
workmen, received by the Central Government on
07/03/2014.

[No. L-42012/33/2005 - IR(CM-ID)]
B. M. PATNAIK, Desk Officer

T
HT THR, i Tfeehto T sm e, SR
HiostloaTEedle JehT0T T 5/2006

AR 9108y
drerei stfersr

TR 7-1-42012/33/2005 - IR(CM-II) feish
06/12/2005

SiehteTel O 4 et ol
framet - drTtean 9™, g WYY, T8 ARG
et S

v/s
1. T TR, S fauned, 92, e TR 7F, a5
TR, SR |
2. Y=, s o, =R, e s |
3. gTEH, S foeed, STeER |
et B e 9 : o RO Tad - TEAGhe
gyl F WEY  : oft g e - T
: U9
&A1 :30.01.2014

1. = WHR 5N i faarg eifuf=m, 1947
1 8N 10 3T-9RT (1) WIS (F) & A=d feih 6.12.2005
& AR § U foame & SER W I8 Yehiv =rafivd &g
Tfeord € | 9 TR g1 Uit forag feta -

2. T g, S faeer™, Sieis U, AR & gN
ST HHEBR 4 Viehiatel I3 o shredraliel, Sfeh SR =Rl
1 U8 °1E 1997 ¥ a1 § @i i <Aitead ud fafy
T &2 9fe TE @ wHhR o9 s 9 e Ted o1 I
o1 Al 82"

3. <f7e Saa it wedt st St Sihenet i WE 9
e 27.2.2006 1 TEId TH= A FoTd o STTHR TieTad:
el 1 e § fob e fausht T 1 7 fausht e 2 uem,
T T AR, fS7en 3R, & @i farie 1.7.1993 &1
=g A & T ot fohar an o et fgfea =t fafa 3
I TEAM H el Ued, oV o SHFSR § 3791 14 il
31 @1 o) fedier 2.9.1995 = fausht g 2 g, S
forrmer, =meR, SToTHR A gftreh @ fauef g 3 =, =
forerer™, SIS & I8l THIRd s fea |

4. M ek o1 weH ® T fedie 1.7.1993 & A
1997 T U TTAR faq&iTor & &= o o fora, At
HEIM gR A 1997 # Hifges €9 9 #ifie 1 Jar-gad &
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T o | Sargfad & SR s 3 fagafror & stfespfe
¥ fofad wd Hifas w9 9 % 9r faea foean i 3 gt =1
HTH WA | 38 R fquafior & AfentiEt gr 9fbs 1 398
el T Toh ST oft hTH T ST B, i il HTH W@
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T, "Neither from the nature of its organization nor from
the nature and character of the activity carried on by it, it
can be said to be an 'undertaking' analogous to business
or trade. it is not engaged in a commercial industrial activity
and in cannot be described as an economic venture or a
commercial enterprise as it is not its object to pruduce and
distribute services which would satisfy wants and needs
of the consumer community. It is more an institution
discharging Governmental functions and a domestic
enterprises than a commercial enterprise. We are, therefore,
of the opinion that PRL is not an 'industry' even though it
is carrying on the activity of research in a systematic manner
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with the help of its employees as it lacks that element which
would make it an organisation carrying on an activity which
can be said to be analogous to the carrying on of a trade or
business because it is not producing and distributing
services which are intended or meant for satisfying human

wants and needs, as ordinarily understood." AT Teee
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frrgera 42

32. AT Galsd e 3 AR o 9wl e

s &€ oM ST wfed ST o qd fur

e O gU 9% srauiia fwran ff el deem o

STUATTET TR off a8 ' =M’ Sl TR § STrsifea o |

AU o Heof | AT Taled =R 3 U & &R

10 ¥ I eTaenfid foman & fob erdienfa= ‘e’ <1t ot 139

YehR U Faied =& J JHAAE Sed e & o
Ealiiciall

33. GeThT o SATEEH a1 39 THU | Yed YoiEd
Td Hifee Tre qen faftre germ & T STl
1 3 frepd W fo famefimor =61 wftem i formem
‘g’ Rt g | stresifad © St fob it faarg
sifufem 1947 %1 &2 () § aRenfod © 1 vem forg aggar
Hehreres Toig feran Sran €1

34. W8T a% Weft sifges & a2 (W) St faare
sfufem & egaR ' wHeER' 9 w1 TA § fausfio g
TR R T ¥ R 9% HeR ' § Al 9% a2 WieR
e T § o S oae Wi & oeR R e
Jhfd o 1 I ST o SR Y FAIRSa foha = o
T 3T T3 i Wehd ST ot | 399 Ty ¥ o meff siffres
e ol W TS o =raf areeR # %9 59 9 %
TR 3eed T ¢ o T R e yeRfa oft ST 35 foren s
o | 7=l 7 off ATFerehT § ST9aT 3797 99931 H T ol TR fd
%1 3e0d e Rl & A el © T a7 =gl Soft e w8
TR e o | faus & smag-vs & 9 2 # S wegd i
S ohT Seoid § &7 : 98 T ud fdere & o = &feh o
I FAoTgR " o | fer 1 R & AT RIS I el Ud §
o wneft “ prieR R ot AR & streifed Tl € | 59 faadia
ArTeT Bl TWh G e a1 9t § wrefad g e
g ATl ST TSTE U el 3771 W Tk o © | feraen
B SIfHek o1 YA | Frat-4d J&qd e ot 39 9 &
oo & o el Sk S i o | fomet gRT @ sttt
M-1 & M-9 & oft 718 et § for =m=it 3fes o et
Sfteh o1 |

35. IRTE= 48 A16d @ HHel H A= 7 YR Wiasm
% STTEE 226 % ST=Td o9 Fgfaa-u & W A 3=
AT H ATeh1 36 e & H12 TEd fohan foh 98 STaiceh
ST, T, STeToR § e S-SR, =qel S0f she=md
% ¥ § feier 28.11.85 1 Frgaa foman e iR 3@ fgfea
&1 Aty 53 fad w1 off | a1g | TR 28.1.86 & 3w 9
STkt fgfa staf = fawafea foan man ok femiw 25.4.86
& ST H SHhT T 1 SAFTHT ST e fowaid fonan |
9 YR U 13.8.87 O S ivenerd | 1 foman | e
Tt A Seerd A foh ST STt gar fedis 13.8.87 &
O ToAeff 2 Te 3 & STew | gHI w3 & W a4 Sl
gty g0 it dan et g oew fedis
13.8.87 & B | A= A Yo fawar Tt ey feAin
28.1.86 31X 25.4.86 Td a1 THIf Taf-2rd ST 3me¥ fie
AT erehT o T Her fhu |

36. ATE 7 FaT GHIE o ST STCT 1 39 STHR T
A < oft foR sTifies faarg stfufrem 1947 & staid o
"R qen verera ¢ SE ! Rt i B Sfresiied o |
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IR e wfa oTew feish 13.6.87 & 31 T4 12 Helvel
TRl H 3HH @R 240 foA § ST stafy a@ Ha &,
(T SThT Ha TG ¢ et Y St H gienfia & eifere
IGHT BT G/ 25 (TH) & TAYh 90 1 9o fha
o =t TRt | 38 7 fed < R o ifew & seet JaA fean T
3R 1 < eafafet < et S R o 25 U H wifenta € o
3T B! 318 | SHA ATE1 1 o Ha gt ety
St eew R fore STd qen fusel Sequl e & @ 39
T H 99w T S | A= 7 9% off 9= w6 S T
frafaa =g ot FH=R 1w fon S o dfed 39
Haat 3f ek Tergdt <t S off St we frafid wer & Ja
T HTHI HH T T : T o6t Fafg FHe w1 e g &
forq off fAcfera foren STQ |

37. geaeffaror 7 wniferent o1 forle ohed gU o9 oM |
AT T STURTA SFF I it =qel S et & &9 §
frgfea iR =t 1R el o amht w1 quierTei frgfaa ==
off | 718 +ff g1 TN of <k a8 sfwrehTiereh frRyfer R e safag
“ oo T TR STreEIfed e o S foh SR foramg
sifyfrem, 1947 # aRefoa 81 sEfaT o 25 (TH) &
YIEYM & el i STTeRdehdl Tai o, 37d: ATfdeh! G
TR

38. JATUl Tl R H 39 fog WIS = el @l
T o elmeTera ¢ e SRt AT & etresifed T § | AeE
I=d AT i WUSHIS A HHAT Faied =Eerd & fafu=
TRI 1 3e0Td T gU STaLRG fohan i stiweer ‘ 3gm
1 qRYT & STesiied ¥

39, A Sod AT & T4 39 A9 § 98 W9
foamuita o o = SivehTelia SH=r g/ 2 (S) § affa
“wHwR’ i IR ¥ eTesIed B 39 Hmel § Ig o
w9 A SeoieH § T A Sea = | i & geR-5
T fafere w9 @ Seora fan § T vaerl & o fgfea =61
fafe ofR Fan gt =1 fafyr, fafeq o SR @9 den e
HHIG & STe S 8 & forvg o den S gt ot fafy
Th HHAR! & HEW T h a8 W IHIIY & e g
foame =2 o | Zrafa qa i shusgdl gIfad off Tifeh a8 a2
TEequ ol o el HHI & fo ek =78 sh1ed o |39 9 W
off foare 78t o fop 91 25 (TH) & SAaTeH § Hifed steren
o =1 &fagfd 61 <t TR ot | 3H YRR HIAE STa e A
IE el foh HHAR 7 ¥R 25 (TH) & FTIEY AR H1H
o o 31 =18 STaenia fohan foh TaefioToT g &y 25 (Th)
T SooTsH fRaT T o | o7 et 3Tay ot 3R e wwift
1 QY deTER & 81 I o1

40. STei ek ' R kT aRTI § I % STeRied
BH 1 I § A S IR 3 A Feied =aed
IR fafi= S=a =rmarerdl g/ g | e fafy syaensit

1 3gd HLd g I sTauIia foran o =m=ht v’ ot
RATH & STr=sifed o TR o8 SRt HHAN o1 | A"
Ioa AT A agIER e wnfeent iR i den fuser 50
YIS Aa= & W1 STVIhTel HHai & w9 H & ug Tenfud
F o1 fdw fean utg frafia =iqe Soft = & w9 |
o0 i S Fwaf-aa 1A & forg afeeht STt i |
Tyfer oot o1 27Tl W or uRfRfE @ e w@ i 5|
frerd W fof 28 gt Yehienel s adHH A § shed
IT% ' FHHHR' T & gy F A6 S | WA S
AT R I | <1 T fafy-szreren i gfterd wad gu
sraia feman S © fof wedt ¢ R 1

41. 5Tei Tk Tgdia fog @ Twafem aedi | ol &1
¥ € 3 921 1 Fg T 1 ¥R Ui A U W | ST
T 39 g W Yordia |1ed 1 WeT § AN 98 i Wh G
e fgfa o= steran Yan Tt gref-ed o T2 uega fopan
T | AT 3 nfeeht # A e ¢ R faualt e & 7 fomef
T A & 81 AT H12.9.95 I TN L g1 Afh
TH TR0 § Gr-4q g STier@ off A= 5 Tameet |
TE T&qa TR § | 38 R A o HOMIER 369 1.7.93 0
2.9.95 ek foqeft T <1 & F@i 991 3.9.95 ¥ "™ 97 dh
fageft 3 & =i wr foran fSget 12 o™ aiea 9 amedq
&t | fauer & fagm sifeeear R 2w & F9F HT ER
Tore Ld U oIeH H 9% el T ¢ Toh T oh1 SIAI=Io ohi
yifert &l & TS I SR MR 1 9 e ) fomer &
-5 H TR0 q20 foueht 3 & a5t i & & a9 9
TR Toha T B | o140 : TAFROT & 9 1 o T e 1
IR et e W E ¥ 1 T W g2d 9 & g § A ¥ 9
+e1 & T Hifge 3ewr & 38 germn T wifeh 39 fafy o
SooTd F1feenT # STan Iag-T | 2= | T fohan € | Anfeeht
T 3T Seora o € 1 1.7.93 A A 97 O 38 % fohan
Afer gem =1 fafyr 7t sifsha &t € 310 3T FHUATEAR T8
e oa1 § 56 38 1.7.93 | 31.3.97 a9 & fopan | =it
% T R o ey § foqey 7 o1 e H o 93 7 16
A, o 93 # 14 foq, faawer 93 9 29 foF, steReR 93 #
17 &9, 7w 93 ¥ 8 T, fommer 93 # 12 e, ekt 94 #
20 fa7 qon wRadt 94 H 9 T wd TN TR fohan & qen
T et Ut Ufsieht weqd i € | s 93 H sufafa
16 S[TE & I T2t € Sreifeh A=t ¥ Anfreht § gord Jors 9
T HT FE 7 | Foue T 3o Tafer it SRl Ta ST 1
Toraror weqa foan © | ST o1 foraron o vishiete o gEiiaR
T T | i W § 37 Jramt § graf-ad sifreral w s
FEAER T M A A R e @1 S & erfafiea
fauer 1 WE T FEATR T, AR o faeme™ 9 = &
FHREX 96 ¥ 12 a7 1 1 99 36d wraf-ad 510/- T94
3R B 97 11 TG 1 T a1 T TraIf-erd 468/
T A AHH FR T 3 h foewor 7&ga T
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42. Tifge e 1 wfaqafian § am=h ¥ wier fFmm T
for 38 Frgfer w1 =&t et o ifereT SHeRT WETeRR g1 o1
iR sr@aR # ffa & ey o famre feen a1 wifed
U STEER el T fohan € oIR wienn foman € o wamehr
% o1g Frafed o T2 faen on ) = oft Fer ¥ R F A &
stfafa Jerars SR T il T3 9 Td =R HaTehR %
e 21 1.7.93 1 ST W S A A1 | SRHT AT A9 T
e H Id T ¥

43. A YA o Tree H giaudien § e | el §
PTAH T (-2 ST hIE aISeR Tl T&qd fohan ¥ 1 9@ ot
R fhaT & TR & e § 3599 18 ST T&gd
T2 fopan © S gea 3 ot wfaufen & wifeX § 1 98 oft e € fom
TR0 T TR 91 99 218 Tef € e 5§ 9 1997 H &
fezn T e fSeent fRrenTerd 399 |, 2000 | 519 ST & I&i
1 oft T2 2004 H I 9 ST & gt ForehTerd t off =1 Tt
I e el € T ke i @ et i e foge
rferarert & U ¥ | AT 1 B 240 T q AR wE
H & T T I W8T 1S9 efq § 9% Wi €
S wTE & fommeri § 9§ et foamme™ # sw+ 240 o7 a6
AR 1 T o qea o g et foan & qen fauadt nfert
St 31 foh e U, g at wiaadien 9 o =t & et |
74 forg W #IE 7ag 76 fHerdt 81

44. & R 39 fawg 1 Teiten o savae § T e
T~ 1 WhTATA o1 L & T SAerE § -1 Yehtedted
S Heg THerd & 59 1erE i Seoid WiehialTel shi Ia9-93
% 91 13 H & o0k ST7HR e 9w e s faeme,
SR A M, % foemed-2 3R &l 3Ehfa Jeq
YA g AT 27.9.96 w1 FRf fohan © for meft wisteret
HIYT S 9" R I I W g w2 e s e a
12 frafid fgfad & smeR W wafa wH=urt =& o1 S|
T U5 & STHR W 04 TR 96 Tl YehialTel ol foramerd H
T TR 1 IRt TR 1 et ¥ Wil e & g e 9
Yiehtedtel 3 7 12 fed e fhan §1 39 19 & gy |
Jiawien # viehtetet 7 I3 diF W TR fwan § & Teme
FHIATR Teoshe S =i 39 7= fean © e Sishiane = Tid
o Tramt € 9o Sl et o1 foh TR 2w ST 1 e B
AT ST el § o 29ER T 35 8 e 3R =Arek | Suy o
TS AT qeh HTH foha § 139 T & STER, 3R ST &
faener™-2 ¥ A€ 97 T h1d hiAl TR 3 fora S 5d
+ff STHER 96 | WIE 97 Tk WA 6 WIE § ¥ a1 I § 1
9 95 9 W o 59 91 1 g e § foh AR # v
FT HA1 GG &% 91G 99 feAifehd 27.9.96 a8 § H=id
foenmer-2 # g & 38e9 9 Al § &A™ Hifh eR
TR W THL s T2 SAHR 0 AR 1.7.93 9
31.3.97 Tk VAT A T fohdT BT A1 39 U5 i hl5
STl B TRl off | 39 T & TR W off <1 foramerai §

SHHYN: AR hTH HIA ] ST TeT 240 & TR
T HTT & qe 1 Y TE A R |

45. 3=t & Tagm sifereean 1 o8 5iew &1 & fF 3.5.2006
T IThT STACH & STTAR I8 1993 § A 97 Tk 1 BRI
ey, i TeRe SR U= aeeR faue 3 =& wwqa fopan
1 fouaft = foeg A= < u&1 § yfashel sTaemon 7go =1
ST =fET foh SHH TR 240 fo7 7o %l fohan § | Seorara
% T S e & foeg fauer &t emafa ik 2.8.2010
ST foh oTorR 9 Q1 foemer © A= 7 ford foammem & &m
foran & st Soor@ & © qen anfeent § off Soora T € aen
TR 1 TG TEd a1 S a1 € a0 AT 31 16.11.2010
1 oo T feman foreen e foreq = STeRs 96 e we
97 T YT el gIfst fereror g foran & | fquer t e @
T8 1 1 & Toh 1= 1S Stf¥era sheer & T e §
3T : 3 THA T TohaT ST Fehdl § | 39 w9 H 2006 GUH
FIE oS (TATISTH) 38 YR fefgw dumd -
STTeTTell ST SRS STHREE — Jeredl # <1 it fafty sreen
yrEfTs § fad o gdtes e 3 IR e
st 1872 =1 & 114 111 (g) & T § 7€ SAeeia
Topan & foF iftrorat sTaremen Ie1 e § I8 e & 98l
T B ifen fo wferd Tneg eifae § © 9o 3§ w&d
TR T Tl o1 | S5 S | W Faied ~Amrerd - 9R
25 (G) wd 25 (H) & g  Ig eraenfa foran & for Sfem
I T o grery H fredaan & i s afted gt &
TG-TW@TE T 3TIET & k1 ST Hehell § | Afaoian o simct 3o
ot e, U= A SAfYergl o HF Y 59 Geid 9 3R fohal
B o STreereRR stfviera weqa 76 fordl T €1240 feA 0t &
1afer s fag T o1 IR AT W IR Afvrerat ot yegfa =
F T 39 Fag T S R SMUR T S ST el © 139
Ty T forue g Teqd g feny RAR faened ua o=
T ToRR U9 T 371 TN T i SRR oM TEodk
gifewr # < it faftr sgawen off Seora I R

46. Tear] AR faenefl v =1 - =r=h, a9 for
T T 3T - JALTol, § I8 g1 iehd a2l & STIER
Tl A T S 1.8.88 T TRHh & IR T, A= &
21 T 10.11.89 1 TEER & U T AT AT HE&AT 3 T
5 TORTEY & U W 31.5.87 3R 22.4.92 1, hi-Araifed A
W, SR # i gr Sfes S et & w9 4 g
TR T | 3Rt A THfue g0 ST e & TR R
o0 BRY I8 A Sod e § ATfaent T4 & |
T Sod =TT i TehaTdia = AT i ATreeh]
1 TSRt gfte A @uedle §R1 i T | HI1T @uedie
& frofa & g ST AT A A Heted e s
Ty o sTAfa anferent 39 SR W yKd &1 fo sienfies
foame sifaf=m 1947 &+ 9/ 25 (TH) & oo | Th!
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T T 1 TR T ST : AT Halied =Aaerd & THE I8
e faamofta o fo %o 9% el S Wkt & T A= =6t
Yt Y S T § StEnfer Uy 25 (W) STEnfiTe faarg
arfafem 1947 § e T §2 wrafvud aed e uRkfefai &
TR ATIRI= HI1E Halied =arererd A 9 9 foh st
faarg sAfafTa 1947 & sT=wid 3! amfea et T8
off | A Haltea AmAed F 98 Aa9iid R, “every

Department of the Government cannot be treated to be

‘industry’. When the appointments are regulated by the
statutory rules, the concept of 'industry' to that extent
stands excluded. Admittedly, they were not appointed to
the post in accordance with the rules but were engaged on
the basis of need of the work. They are temporary
employees working on daily wages. Under these
circumstances, their disengagement from service cannot
be construed to be a retrenchment under the Industrial
Disputes Act. The concept of 'retrenchment', therefore,
cannot be stretched to such an extent as to cover these
employees. The learned counsel for the petitioners seeks
to contend that in the High Court, the petitioners did not
contend that it is a case of retrenchment but termination of
their services is arbitrary. Since they are only daily-wage
employees and have no right to the posts, their
disengagement is not arbitrary. The special leave petition
is accordingly dismissed." A= Haed &ed §RI Y&d
Tarftr Seen e T H AR 21 § SRifh HHar &
SRl 3 STTHR R e Teigdl W Fga o 9o s
Toraner # =iqel Soft it w1 e T e afwe
1 ST & ST & < St 7 1 240 & % TR s
F % qeA 1 off weff siftres 7 fag 76 e © @ w25
(TF) & Wagn ot it T8l 2 © e aRomeey
itk 1 Fargfad et 7@ € iR A & Ui 25 (TH) &
ete H TR R

47. TN, T ATREC-erdianeff sam T@ed
BICAMT-eaeff, & At § 99 e & 9ue 98 i
foamg e fof goaeff 7 240 fo7 T AR E e § o)
S Yol I et geTrest fod T e < TR | sttt
T yoaedt St TS 1 oW = & wna fody fRan o)
el fob goaelt 7 240 o7 % & 7 foran ©1

oM oM =me 7 o797 d=e foAiw 10.8.98 | 7®
et foan o Semfeq  sedt !’ qatesn fe fom =t it |
fagM s =marer A 39 ek W 9g=q & o foe gt 3
240 &7 & foran, o8 Socr@ TR o Se=m g1 oqd fohan
T W93 A% g T & foaw it o o 399 240 f

A foren & 1R =1 T o o1 9 erdierelt o2 o for smef=m
T AT FHTE HIH hl =AW o |

48. O Gaied <ATeTd = ST fohan foh Temed
T 18T o AR W 30 a2 R Fehd g fom foh geedt
o {1 I % 2k gal Teh 4 H 240 o 9 worey e fohan
T 9 =rer g eTdtenedt W fag T 1 i e Sk
eI o, WA Feites e 3 Seod TR & fon s o
78 e o1 fo ST 240 Te7 § <o e femen © F19 eydienedt
A TR foHa B 1 399 91E FHER! F1 AR I o fF 9%
e TEd L Tor 397 Haremif & St gd Tk o6 | 240
o & ~1e1 T TRl § | S9Y-U5 & T W W Hated
AT A I8 ITeTd TR B, HHARI §RI 99— i T&d
T FHHER T 2T Ut § foran gen e § 7R U wuy-ue
! forelt =maera = fesaat & T 39 fehd Wag=n & fag
or s A 240 T 9 <omer S foRan €, vt Tned s e
e €1 S ekl § | Feitee e | 98 Seord i fean € T
FHHAN gRI I 1 TS, A1 240 e 1 o = Fgfe o1
ST A1 SAHeTE, He[d H Tél W& {oh1 7201 &1 Tof 3Tehed 36
YR T 9= TR 8 AR o | A1 Faied = &
T AU Sl T T YT 4t 1S A 99 fohan foh T
1 B arad § 39 Wl 1 fafies frafa & fReor d § o)
Frofa =T faefht & <1 A1e & oFx goedt &1 3= vl IR e |
ATH % R T et & St f57 ol W srdteneff
Har g & gd g o | 9 Seta =mered q
SRIFTIHR Tde Feanid i |

49. W Hall=a —AmaTerd gR e o fafy Sqaeen
G 7E gore ¢ for ama  frgfer stew vega o eTo Fgfem
IR 3HehT ¥t fg T, FoRdt Teehaard &1 wied # &qd
AT, Fell FHITE & Sfeh Ial Teh o6 § 240 o 21 389 41a1
Aty Gk 1 HE A1 39 @Y & AU I 9w H
Tt 1@ TEqd L a1 34 T T 1 9R HHART
T T N Had YT A A A AT Fe o 4 fom
% fiere fausht & weat § € safere dan &1 saemron
T S A S, AT AL & SR A 5w o w61 @ Fyfe
1 727 Tag W1 <1 Hehell €1

50. Il 98T T TWE H TEHA SCTH Yol 4
Hereh ATRET = & Ame § < T fafy orewen |
AT 98T R HIE A TG A Tehell © HifR 39 Het |
FHAR T 3797 240 T R HE 1 TH0-97 TR fomam o
ST TR ATt ifyear gy fia o o weee wated
AT FEl U 3R 30 STUR W g e A fE
FHHART I HAT FHING &R 25 (TH) & A 1 9o v
o =t AT oft it erdenteR ¢ wet ! § | TeE TR B 3=
e & v & fawg oTdiel WiehR &t it iR =
1 50% TorTTd oI = |1 Hel § YA TA1Yd foha T |
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51. 39 HHA T o8 =t J <k Iad et e
H1 50% A o |t QAR foRd S 61 evew fean fowes
faeg et AFHE S=a I &1 Thadis A fedis
7.6.2000 1 WIS HI T |

52. A o9 =AETE i @USHS 4 Theldld &
ot =1 oTura fohan et &1 SUR SH=r 51 95
240 T&7 & ST JHIO-9 1 Terd T ST o7 | HHHE 324
S i GUedie & g & faeg oTia A= T
AT JHII-T3 61 FEl U B TR ] |

53, 39 THE AT T fa9eivol & M9 W H 39
freerd WX foh @rit 240 o T TRIGR 13 hTH & qe &1
g 718l % TR & 3AfAT ¥Ry 25 (U)o WG Sieheltel
% T H SR Ta1 81 8, 31 : AR-Tolg HEA 2 TZIIR
a1t & faeg TerreAs fHAfofa faran smar §

54, 5T&i qe * ST oM aRR’’ 1 WY € AT ue
FT TF G 9T grerd BEH AHF TET TTEEI
feathee—stdienell oM e Fehd I Td oT=1-gedfmo
% Maharashtra recongnition of trade union and
prevention of unfair labour practices act ¥ wwif-rd
e # iR =mer & wme i forset swfad gm
FTER & Ty H foamea off foed & Reea gaed
e <1 frehrerd sHH=r i T | e off | Swee
B Tk g o foreg fafsr=1 et ovmd w13 9 | =
feih 14.8.89 | eIt 5N M T AYE 3 § 9 T &
fore Ik fod & 9 99 q% 39 gered g1 fEiRa wdf &
ST T8 T Shd | Ho¥l o STTER 9+ el T shear]
gftreronelt &1 Yered % HUFgaR gfneonfeEi st gfteo
Tertieh 15.11.89 | THT HT &1 T 2T | <18 H o ol HH=r
T & gorer gru foag & 9

55. IUIUE G Scq T8 o TeTT Teh gHY sl FSTHIER
A ST @ A1 39 el # sl =mes ¥ v
SRR Tt T vt A 25.4.90 T HHATET i 1 T
O o & U ST eTew WG fehan @i sireifies
AT 6 3TGW & ST | KA ] FolweH
R e 7& e | sirenfies = 3 dE frwed e
el

56. SHHART (2 7 o1 o foreg AR =4 =™
% GH& RdE dfau™ & et e afesht s &1 S
R g8 TR FHHARAT 1 Fa § 74; Tenfad & & forg
TR feman 7T | WS S =TT | 9% Saenia R
o 20 umet # Yoo g ot 9 SRR fRa g

57. SN =ATeTd qe A So0 =TT & THE
e ¥ 4 I8 U9 faaneia o f6 S wd=ml yaeeE g
%™ T 9 9 R Maharashtra recongition of trade union
and prevention of unfair labour practices act 1972 ** &afada

oY 2 (S) SAreEnfirer foame sifuf=m 1947 & stavia o=l
(employees) &? irEifiTh =maerd - I8 STaRa fohan o
o T T HHaRT wreroneft 9 S foh gere S hed o)
fagm sireifires e 3 3o faht & fag gem &R a8
Twiten foh gerem steran g 3 fgfed o =t wga foman
58 1988 T FwH=RE! it iR % wwar S 21 =nfey o
3R g0 &R0 TE foh IFeH 1 @F 98 FHET oA 6
TeFEA 7 23.6.89 % @18 &1 grvened & w9 # frgfe-ua
S w1 gE R o 98 Ifa &1 = *1 9. R
TR e 211 § fof 3% SR #eigx frga foham e o
fogm it =menera =1 o1 Yago e for wftnaponfafd =61
fafaFE g T A I 9 FHHR' ' Tl o7 SR | I% ot
Yegor o R wftnaromeft " R % THHE L & 5
et wel e o Ted o1 g |18 = 2 | " 39
e ¥ g STauia e for fagm sienfies =mmer 3
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IR 3G oo T fo 91 25 (W) 1 Iewrsd W gL
fordt o =1 Frgfem T <, o fram 77 €& 78 & Sected
T TEl ST, AT AT ATER FRTT STAT 1 U 1 §heR
TR

60. STUF GHE fod=H T4 favei9o & STaR W H g9
ekl o § fof wneft ot viehteal 93 4t Fheeamaa 7 7% s
et foran © fon 5= wamd, it foremmer, iferst T, =meR 3
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61. T o1 Sfaferld s=ia TR 1 enfires foarg
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¢ feeett, 7 914, 2014

1.3, 1052.—TENfiTen faarg sfufrem, 1947 (1947
1 14) T G 17 & STTE H Head TR W g4 od
el T o Helg FaTerhi 31X 3eh FHHRI o o= sTaier
fafgee ot foeme § S=i SR sifier sz
TGS o TS (T T 32/2007 ) 1 WG Hd! 8, S

1 TR T 07/03/2014 1 U T T |
[H. TeT-41012/22/2007-3TE3R(SH-1) ]
HAfd FeRal, ST SRRt

New Delhi, the 7th March, 2014

S.0. 1052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2007)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the industrial
dispute between the management of North Eastern Railway
and their workmen, received by the Central Government on
07/03/2014.

[No.L-41012/22/2007-IR (B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT
DR. MANJU NIGAM, Presiding Officer
L.D. No. 32/2007
Ref. No. L-41012/22/2007-IR(B-I) dated 24.07.2007

BETWEEN

Sri Jai Prakash Dixit
S/o0 Sri Upaindra Nath Dixit
R/o T-61/F, Khaley Colony, Locoshed Mailini
Distt. Lakhimpur-Khiri
Mailani.

AND
1. The Divisional Railway Manager
L.D. No. 32/2007

North East Railway
Ashok Marg, Lucknow

2. The Loco Foreman
Loco Shed, North Eastern Railway
Distt. Lakhimpur-Khiri
Mailani

AWARD

1. By order No. L-41012/22/2007-IR(B-I) dated
24.07.2007 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Sri Jai Prakash Dixit, S/o Sri
Upaindra Nath Dixit, R/o T-61/F, Khaley Colony, Locoshed
Mailani, Distt. Lakhimpur-Khiri, Mailani and the Divisional
Railway Manager, North East Railway, Ashok Marg,
Lucknow & the Loco Foreman, Loco Shed, North Eastern
Railway, Distt. Lakhimpur-Khiri, Mailani for adjudication.

2. The reference under adjudication is:

"WHETHER THE ACTION OF THE MANAGEMENT OF
NORTH EAST RAILWAY INNOT GIVING TEMPORARY
STATUS TO THE WORKMAN SHRI JAI PRAKASH
DIXIT EVEN THOUGH HE COMPLETED 120 DAYS AND
TERMINATION HIS SERVICES W.E.F. 13.07.1994 1S
JUSTIFIED? IF NOT, TO WHAT RELIEF HE IS
ENTITLED?"

3. The case of the workman, in brief, is that the
workman, Jai Prakash Dixit was appointed in pursuance to
the General Manager's order dated 29.09.1983 along with
400 labourers to meet up the requirement of large number
of labours, aroused due to dismantling of rail track due to
heavy rains. It is submitted by the workman that he worked
up to 15.04.85; and thereafter, he was re-employed w.e.f.
17.07.84 and worked continuously up to 15.10.84 and further
he was re-employed w.e.f. 17.12.1984 to 15.01.85 then from
18.01.85 to 07.02.85 and from 10.02.85 to 15.04.85 with
artificial breaks. Thus, his total working comes to 222 days;
but the management instread of granting him temporary
status, terminated his services. he has alleged that the
management further availed his services from 10.01.86 to
12.07.94 under some contractor. It is further submitted by
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the workman that when the management did not pay any
heed to his request for regularization, he filed a case before
the Central Administrative Tribunal which was dismissed
on the ground of alternate remedy. It has been alleged by
the workman that he worked for 222 days even then he was
not called for screening and on the other hand juniors to
the workman viz. Mo. Qamrudding, Upendera Nath Pathak,
Abdul Khalig Ram Prasad, Surendera Pratap Singh, Vijay
Bahadur Singh, Dwarika Prasad, Bashir Ahmad and
Bhagwant Saran Trivedi are still working on regular basis
after screening. The workman has submitted that he was
also entitled for grant of temporary status when he has
completed 120 days services as a casual labour and ought
to have been regularized after screening. Accordingly, the
workman has prayed that the management of railways be
directed to grant him temporary status when he completed
120 days' services with consequential benefits and further
be regularized after screening at par with other workmen
junior to him.

2. The management of the railway has denied the
claim of the workman by filing its written statement, wherein
it has submitted that the workman has worked under
Engineering Department of the railways as casual labour
on daily basis on sanction of extra labour requisition. It
was also submitted that the workman himself left the job
on his own accord; hence, not entitled for regularization. It
is also pleaded by the management that the workman
resorted his services as casual worker through a contractor
viz. M/s Uttam Sahkari Shram Samvida Samiti. It is very
specifically stated that the workman worked with the
Engineering Branch from 01.08.84 to 15.10.84, from 17.12.84
to 15.01.85 and from 01.03.85 to 15.04.85 for 122 days in
total with breaks on 16.12.84, 16.01.85 to 17.01.85; and
accordingly not entitled for grant of temporary status.
Therefore the management has prayed that the claim of the
workman be rejected being devoid of merit.

3. The workman has filed its rejoinder wherein he has
submitted the averments already made in the statement of
claim and has stated nothing new.

4. The parties filed documentary evidence in support
their cases. The workman has examined himself; whereas
the management has examined Shri Lalta Prasad, Office
Superintendent in support of their respective claim. The
parties have cross-examined the witnesses of each other
and forwarded their oral arguments.

5. Heard representatives of the parties and perused
entire evidence available on record.

6. The authorized representative has argued that the
workman has worked for 220 days with the management of
NER with artificial breaks and the management has granted
temporary status to many of the workmen junior to the
workman but has spared the workman; whereas he too was

entitled for grant of temporary status when he completed
120 days of services as casual labour. It was also submitted
that the plea of the management that the workman worked
through some contractor is nothing but just to defeat the
claim of the workman as there was no contract between the
management and the contractor.

7. In rebuttal, the authorized representative of the
management has contended that the workman has
contributed his services through some contractor and
received payment through him. It has also submitted that
the workman worked for 122 days from 01.08.84 to 15.04.85;
but his services could not be regularized due to intermittent
breaks.

8. I have scanned pleadings and evidence of the
respective parties in light of their contentions.

9. The management has come up with the case that
the workman worked with it through a contractor M/s Uttam
Sahkari Shram Samvida Samiti Ltd. and was paid by it;
therefore, it is answerable to the contactor only in terms of
contract and not otherwise. On the contrary the workman
has contended that there was no such contract between
the alleged contractor and railways. In this regard the
management has tried to establish their case by cross-
examining the workman who sated during his cross-
examination that after working with railways from 1983 to
1986, he worked with said agency. It was also admitted that
he worked from 10.10.86 to 12.07.94 with said agency and
he had been given certificate to the effect. The management
witness in his affidavit has stated that the workman worked
for and on behalf of the M/s Uttam Sahkari Shram Samvida
Samiti and in cross-examination it has been stated that
payment to contract labour is made by the contractor only.
But no record in this respect has been filed during the
proceedings to substantiate this fact that the management
of the NER had even undergone any contract with the
M/s Uttam Sahkari Shram Samvida Samiti nor the
registration certificate as principal employer has been filed
by it nor any license to supply labour by the contractor
has been filed by the management. The workman has relied
on Hon'ble Delhi High Court in CWP No. 1981 of 1997
decided on 29.09.2000, 2001 (1) SCT 1943 has held that "in
case the contractor has not taken a license as required
under Section 12 of the Act, then the contract labour shall
be treated as direct employees of the Principal employer'.

It was observed by the Hon'ble Apex Court in
Secretary, Haryana State Electricity Board vs. Suresh &
others 1999 (81) 1016. The head notes read as under:

............... Contractor not a licensed contractor under
the Act. The so called contract system was a mere
camouflage, smoke and a screen and disguised in
almost a transparent veil which could easily be pierced
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and the real contractual relationship between the
Haryana State Electricity Board on the one hand and
the employees on the other hand could be clearly
visualized."

Since no document or agreement between the
management of NER and M/s Uttam Sahkari Shram Samvida
Samiti has been filed by the management, therefore, I am of
the opinion that the plea of existence of any contract was
nothing but a camouflage to deprive the workman of their
legitimate rights.

10. The authorized representative of the workman
has argued that the schedule of reference, referred to this
Tribunal is to adjudicate the term as to whether the workman
was entitled for grant of temporary status on completion of
120 days or not and it has to confine itself within the
parameters of the schedule of reference and should not
enlarge the scope of reference in any case. Hon'ble Apex
Court in Bhogpur Cooperative Sugar Mills Ltd. vs.
Harmesh Kumar (2008) 2 SCC (L&S) 128 observed as
under:

"The Labour Court derived its jurisdiction from the
terms in reference. It ought to have exercised its
jurisdiction within the four corners thereof."

In view of the case law case law cited above, this
Tribunal has to decide only as to whether the workman is
entitled for grant of temporary status on completion of 120
days of working.

11. The workman has come up with the case that he
worked as a casual worker with the management of North
Eastern Railway with artificial breaks for different span of
time. In this regard during his cross-examination he has
stated that the duration for which he has worked is
mentioned in paper No. 03/33. The details of working period
in respect of workman provided in the paper No. 03/33 is
under:

Period of working Days  Authority & place of working

30.09.83t015.10.83 15
17.07.84t015.10.84 91

IOW/Tikunia, at Breach

kms. 184/10-13 TQN Majra
17.12.84t015.01.85 30
18.01.85t007.02.85 21

Purwa, Tikunia

10.02.85t015.04.85 ©4

10.10.861012.07.94 2827 Loco foreman/Loco shed

Mailini

In rebuttal, the management witness has come up
with the evidence that the workman has worked from 01.08.84
to 15.04.85, with breaks, for 122 days in total. It has relied
on paper No. 22/01, which provides details of ex-casual

labour's working. The working details in respect of the
workman is given as under:

Period of working Days Absence

01.08.84t015.10.84 46 —

17.12.841t015.01.85 30 16.12.84
16,17.01.85

01.03.85t015.04.85 46 —

Total 122

As per railway rules, a casual worker who is in
continuous service of the railways for 120 days becomes
entitled for the grant of temporary status. In the present
case, admittedly, the workman has been in employment of
the opposite party as it has been pleaded by the
management that the workman has not completed 120 days
continuously under Engineering Branch, which amounts
to presumption that the workman was engaged as casual
worker. The management has further pleaded that the
workman has worked only for and on behalf of the M/s
Uttam Sahkari Shram Samvida Samiti Ltd. and is not an
employee of the railway; but as observed in the foregoing
paragraphs, that the management failed to substantiate its
pleading that there was any valid contract for labour supply
between the railway and M/s Uttam Sahkari Shram Samvida
Samiti Ltd.; hence, in view of failure of the management, it
is assumed that the workman was an employee of the
principle employer i.e. North Eastern Railway. The
contention of the management that there was a contract
between the NER and M/s Uttam Sahkari Shram Samvida
Samiti Ltd. appears to be a camouflage to deprive the
workman of his rights which might have accrued to him
due his services as casual labour with the management.
The management cannot escape from its responsibility
particularly when it has itself has relied on paper No. 22/01
which provides that the workman has worked for 122 only
with breaks of 03 days. If the said paper, relied upon by the
management, is considered, for the grant of temporary
status then even if the breaks are being deducted, the
workman's working comes to 119 days working i.e. only
one day short in 120 days, mandatory for grant of
temporary status. Furthermore, the management has not
mentioned any working details in respect of the workman;
however, the workman has relied on paper No. 03/33 wherein
the working detail of the workman with Loco foreman/Loco
shed Mailini shown as 2827 days. The workman has also
pleaded that the management has granted temporary status
to the number of workmen who were junior to him and this
fact was not denied by the management. Hence, keeping in
view the fact that the workman had worked with the
management of railways in Loco Foreman/Loco Shed,
Mailini though through some contractor for number of days
and in view of non-availability of any evidence regarding
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contract for labour supply, as per law laid down by the
Hon'ble Delhi High Courtin 2001 (1) SCT 1943, the workman
is treated to be the workman of the principle employer i.e.
of North Eastern Railways.

12. The workman has stated that he had worked for
222 days while as per the document relied upon by the
management; the workman had 122 days working with 3
days' break. As such, as per document of the management
itself the working days of the workman comes to 119 days.
The plea of the management about the existence of any
contract for labour supply is just smoke and camouflage to
deprive the workman of his legal rights. Hence, it could be
well assumed that the worked for more that 120 days
continuously as he worked for a long time with the so
called contractor and on treating him as an employee of the
NER it would be well ascertained that the workman
completed the mandatory period for grant of temporary
status.

13. Therefore, in view of the facts and circumstances
mentioned above, [ am of considered opinion that the action
of the management of North Eastern Railway in not granting
temporary status to the workman was illegal and
unjustified; and accordingly the workman is entitled for
grant of temporary status w.e.f. 15.04.85. Also, since the
workman was required to be granted temporary status on
15.04.1985, therefore, his termination w.e.f. 13.07.1994 was
again illegal and unjustified; and accordingly, the workman
is entitled for reinstatement. On reinstatement the workman
shall be entitled for grant of temporary status w.e.f. 15.04.85
and shall also be entitled for consequential benefits.

14. Award as above.

LUCKNOW
24th February, 2014.
Dr. MANJU NIGAM, Presiding Officer

& feeett, 13 1M, 2014

13T, 1053, — 3TN foare sifuft 1947 (1947
T 14) T 9N 17 & STIEN § S5 TR AHFET Fa
I & gagad & gag el it 3 e FHSRI
% a9 ey H ffde sl foae § #=m ¥R
sitzifres stfyweoyem =ma@a gag & d=rme
(. 9. 37, 31.-2/01/2012 ) TRTIVIG Hdl § S Hsiid THR
1 13.03.2014 h1 YT G 1|

[H. Ta-36025/01/2014-3T% 3R (Si-11) ]
S 1, T |
New Delhi, the 13th March, 2014

S.0. 1053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.No. 2/01/
2012 of the Cent. Govt. Indus. Tribunal-cum-Labour Court

No. 2, Mumbai as shown in the Annexure, in the industrial
dispute between the management of Mormugao Port Trust
and their workmen, received by the Central Government on
13/03/2014.

[No.L-36025/01/2014-IR(B-II)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B. KATAKE, Presiding Officer
COMPLAINTNO. CGIT-2/1 0of 2012
(Arising out of Ref. CGIT-2/29 0f 2012)
The President
Mormugao Port & Railway Workers Union

Main Administrative Office Building
Mormugao Port Trust

Headland Sada

Goa-403 804 ...Complainant

Vi/s.

The Chairman

Mormugao Port Trust

Mormugao Harbour

Goa403 803 ...Opponent

APPEARANCES:

FOR THE COMPLAINANT : Mr. G
Vijaychandran,
Advocate.

FOR THE OPPONENT : Mr. M.B. Anchan,
Advocate.
Camp: Goa dated the 28th October, 2013.

AWARD

1. This complaint is filed under Section 33-A of the
Industrial Disputes Act, 1947. According to the complainant
despite the order of the Ministry of Labour, the management
of Mormugao Port Trust had placed the matter of dispute
before the Board on 22/6/2012 and passed a resolution no.
7 approving the amendment to the post of Welfare Officer
much in contravention of Section 33-A of the Industrial
Dispute Act. The management has proceeded further to
conduct the DPC and promote the candidate on ad-hoc
basis even after notice dated 29/06/2012. The complainant
therefore prays to pass appropriate orders against the
opponent.

2. Opponent management filed their written statement
at Ex-8 stating that the amendments in Recruitment Rules
for the post of Welfare Officer is the prerogative of the
management and it has inherent power to do so. And as
such the complaint is not maintainable. Therefore they
prayed that the complaint may be rejected.
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3. Advocate for the opponent filed application Ex-9
for disposing of the complaint and enclosing therewith
application of the union dated 3/9/2013 for withdrawing
the complaint. By his application dated 03/09/2013 President
of Mormugao Port & Railway Workers Union, stated that
they do not want to pursue the matter any further and
prayed to dispose of the matter as withdrawn. In the
circumstances, I think it proper to dispose of the complaint
as withdrawn. Thus the order:

ORDER
Complaint stands dismissed as withdrawn.

Camp: Goa
Date: 28th October, 2013

K. B. KATAKE, Presiding Officer

¢ feeett, 7 914, 2014
3. 1054.— AN faarg stfafm 1947 (1947
T 14) ST &R 17 & ST H < THR IRA W2 Tk
% YeH T3 % Halg (STt 3R 3 HURR & s SATa
T i siifie foarg # s= R sienfis it
YFETE o T (T T 134/1997 ) 1 YehTi9Td hicl & Sif
H TR T 07.03.2014 1 ITe G2 T |

[T T&T-12012/32/1996-3T 3R (&A1) ]
HAfd Feral, STIURT SAfaRRT

New Delhi, the 7th March, 2014

S.0. 1054.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
No. 1, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government on
07/03/2014

[No.L-12012/32/1996-IR (B-I)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 1), DHANBAD

IN THE MATTER OF A REFERENCE U/S 10(1) (D) (2A)
OFLD.ACT, 1947.

Ref. No. 134 of 1997

Employers in relation to the management of State Bank of
India, Patna

AND

Their workmen

Present:— SHRIRANJAN KUMAR SARAN,
Presiding Officer

APPEARANCES:

For the Employers : Sri Sunil Kumar Upadhayay,

For the workman  : None
State: Jharkhand Industry: Coal.
Dated 12/02/2013
AWARD

By Order No.L-12012/32/1996-IR (B), dt. 23/06/1997,
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

"Whether the action of the SBI in not absorbing the
service of Shri Subhash Chandra Ghosh is justified
or not? If not then what relief he is entitled to?"

2. After receipt of the reference on 11.7.97 both parties
are noticed, Written statement of the workman/Union
received by post on 02.09.99, then rejoinder and document
filed. Two witnesses examined on behalf of the workman
and one witness examined on behalf of the management.

3. The case of the workman is; the workman has
been working as a canteen boy in the state Bank of India,
Kadamkuan branch Patna. it is the case of the workman
that while working he was performing the work of
messenger. His work was satisfactory in the bank. It has
been stated that the Bank use to employ the canteen boys,
in the post of messenger and posted them in pay roll. But
though many of his juniors have been given the regular
post, the present workman has been deprived.

4. It is the case of the management that though there
is canteen run near the bank, It is for the welfare of the
bank staff and for others But the employees working there
are not the employees of the bank nor they have any claim
to be employed. But it is submitted that, where the strength
of the bank employees was more then one hundred, some
relaxations are shown. But the present Kadamkuan branch
of Patna is running with only 20 staff, therefore the question
of employing the workman as bank staff does not arise at
all.

5. On the other hand the workman witness speaks
regarding sincerity of the workman, who is to be deserved
to be regularised in the post of messenger. But the
management stated that the workman was paid a monthly
wages of Rs. 100/- and marked the photocopy of the
cheque issued saying that a messages of Bank never gets
Rs. 100 PM. from the Bank.
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6. In the present case both the management and
workman rely on a decision of the Apex Court i.e. State
Bank of India & others Vrs State Bank of India canteen
employees Union(Bengal circle) and others.

Labour and Industrial—workman—State Bank of
India Act, 1955 and Industrial Disputes Act. 1947—Whether
employees of canteens of some of branches of State Bank
of India can claim to be absorbed as employees of State
Bank of India—no statutory obligation on employer to
provide for canteen—there is difference between promotion
and providing facilities—bank only promotes canteen
activities and does not provide for it—existence of canteen
facility on basis of bipartite agreement is matter of policy
decision and may depend on circumstances—canteen
employees are not employees of bank.

7. From the placitum mentioned above the canteen
employees are not the employees of the Bank, never be the
employees of the Bank. If Bank formulate any policy that
may help the canteen employees. In simple form, Bank has
no obligation or it is not bound to employ a canteen boy in
the Bank. This is the position of law now.

8. Accordingly the action of the State Bank of India
in not absorbing the service of Sri Subhash Chandra Ghosh
is justified, Hence the present workman is not entitled to
any relief what so ever.

R. K. SARAN, Presiding Officer
¢ faeefl, 12 4, 2014

1.3, 1055.— e faarg sifuf=m, 1947 (1947
T 14) i 8N 17 & ST H, Hsd THR ARG S,
% geudd & Gag el 8k ST FHeRl & o,
srey # ffde sfehfre faae § s<ia wer hnfes
SR $H AR, Jorver s Jare (Hey He&A 24/2009)
1 YRV Hc §, ST S TR 1 12/03/2014 T I
e e

[W1. 9. TA-12011/27/2009-3TETR (Si-11) ]
Sire oI, 3Te) i
New Delhi, the 12th March, 2014

S.0. 1055.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No. 24/2009]
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bhubaneswar as shown in the Annexure, in the industrial
dispute between the management of Allahabad Bank
and their workmen, received by the Central Government on
12/03/2014.

[No.L-12011/27/2009-IR (B-II)]
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

PRESENT :

Shri J. Srivastava,
Presiding Officer, CGIT-cum-Labour Court,
Bhubaneswar.

Industrial Disrpute Case No. 24/2009
Date of Passing Award - 14th February, 2014
Between:

The Dy. General Manager,
Allahabad Bank, Head Office,
2, Netaji Subhash Road, Kolkata-700001.

.... Ist Party - Management
(And)

The General Secretary,

All India Allahabad Bank Employees Coordination
Committee,

323, Lingaraj Nagar,

Bhubaneswar-751002 Orissa.

... 2nd Party - Union

APPEARANCES:
Shri R.K. Nayak, ....... For the 1st Party - Management.
Chief Manager.
Shri Niranjan Mishra............ For the 2nd Party - Union
Vice President.

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the management of Allahabad Bank
and their workmen in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 vide its
letter No. L-12011/27/2009 IR(B-II) dated 17.6.2009 in respect
of the following matter:—

"Whether the demand of the Union to incorporate a
retired employee as a representative of the union in
IR negotiation machinery at zonal level is legal and
justified? What relief the Union is entitled to".

2. Later by corrigendum dated 08.01.2010 the Ministry
has revised the schedule regarding the disputed matter in
the following words:—

"Whether the demand of Union to incorporate a
retired employee as a representative of the Union in
IR negotiation machinery at zonal level in the light of



[ 91T [—I0E 3(ii)]

NG 1 9197 : 9719 22, 2014/99 1, 1936 2747

MOS dated 19.6.2006 is legal and justified ? What
relief the Union is entitled to?

3. In pursuance of the letter of reference the 2nd
Party-Union filed its statement of claim alleging that a
bilateral settlement was signed between the management
of Allahabad Bank and All India Allahabad Bank Employees
Co-ordination Committee on 19.6.2006 under the provisions
of Section 2(p) and 18(1) of the Industrial Disputes Act,
1947 read with Section 57 of I.D. Central Rules, 1957
pronouncing the policy on (a) Negotiating Committee and
(b) Industrial Relations Committee. In the said settlement
the representation of retired employees was considered as
per the directions issued by the Government of India vide
their letter D.O. No. 6/7/2005/IR dated 4.7.2005 through
Indian Banks Association. The said settlements along with
other settlement was circulated on 26.6.2006 among all
Branches and Offices of the Bank. While other settlements
were implemented smoothly as per terms of the settlement,
the settlement on Industrial Relations Machinery was not
implemented properly and timely at Nodal Zonal Level and
Zonal Level in different states for which the 2nd Party-
Union raised the dispute during Head Office Level
Industrial Relations Committee Meeting on 25.9.2007. After
discussion the Ist Party-Management informed that
instructions have been issued to Field Functionaries to
hold the .LR.M. Meeting timely and strictly as per provisions
of the Settlement dated 19.6.2006 and issued communication
to Nodal Zonal Offices and the Zonal Office on 5.2.2008
containing guidelines to implement the said settlement.
When the 2nd Party-Union observed that the 1st party-
Management has acted on this issue contrary to the
provisions contained in the Settlement dated 19.6.2006 they
lodged strong protest before the Management vide their
letter dated 1.5.2008 requesting therein to revoke the
objectionable and illegal guidelines. But the 1st Party-
Management unfortunately issued another letter dated
5.5.2008 reiterating their earlier stand. Thereafter the 2nd
Party-Union raised an industrial dispute before the
Assistant Labour Commissioner (Central), Bhubaneswar.
But the conciliation proceedings ended in failure and the
failure report was submitted to the Ministry of Labour,
Government of India on 29.1.2009 whereupon this reference
was made. As per provisions contained in Para 3.2, 4.2 of
the Settlement dated 19.6.2006 the names of the
representatives of the Union sent by the State Unit of
ATABECC do not come in the discretionary power of the
Ist Party-Management to allow or disallow any such
representatives. There has not been made any distinction
between the representative of the Union who are in service
of the Bank and those who have retired from service in the
matter of reimbursement of travelling conveyance and
halting expenses etc. There is also no mention about the
duration of the meeting in the aforesaid settlement as it
depends upon the time taken for completion of agenda of
both the sides and the Convener of the meeting is the

authority to decide the duration of such meeting. Hence
objectionable and illegal stipulations contained in the
guidelines issued by the Management vide their letters
No. 131, dated 05.02.2008 and 505, dated 05.05.2008 be
nullified and direction be issued to the 1st Party-
Management to uphold the sanctity of the settlement
without any violation or dilution.

4. The 1st Party-Management in its written statement
has stated that the crux of the claim of the Union out of
which the present dispute arose is limited/related to a matter
concerning Industrial Relations Machinery. In the backdrop
of clause 3.2 the Head Office of the 1st Party-Management
issued an Inter Office Memorandum dated 05.02.2008,
wherein it was stipulated that:—

(a) Where the representation in such meeting
includes the name of ex-employee, you may
consider his participation provided he is either
President or General Secretary of the State Unit of
ATABECC. The participation in such meeting of
ex-employee who is an office bearer of AIABECC
is solely at Bank's discretion.

(b) The duration of meeting should be for one day
only.

(¢) As regards the reimbursement of travelling
expenses to the ex-employee where ex-employee
visits from outstation to attend the meeting, the
conveyance expenses/travel expenses should be
considered as per the entitlement of the cadre
from where they have been retired.

5. On careful perusal of the wordings of Clause 3.2 of
the bilateral settlement, it is crystal clear that the right of
representation of the representatives of the Union in the
Nodal Zonal Committee has not been articulated by any
qualifying words only composition of committee is
described. But then being alive to the settled proposition
of law that an employee ceasing to be in employment cannot
represent an employee in bilateral discussion. However
the 1st Party-Management being accommodative allowed
one ex-employee holding the post of President or General
Secretary of the 2nd Party-Union to participate in the Zonal
Level Committee Meeting in order maintain a cordial
industrial relationship between the employer and the
employee. But this concession cannot be construed as a
matter of right to be extended to any number of ex-employee.
The 1st Party-Management may at discretion can recall the
said IOM whereby no ex-employee can represent in the
State Level Zonal Committee Meeting. The law as stands
today is that an employee ceasing to be in employment
cannot represent employee to negotiate with the
Management as a representative of the Union. An ex-
employee even though an office bearer cannot claim as a
matter of right to negotiate with the management as a
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representative of the Union. The Management is within its
right and authority to decline to negotiate with them.
However the 1st Party-Management at its discretion allowed
an ex-employee who is an office bearer (President/General
Secretary) of the Union to participate in bilateral meeting.
The demand of the 2nd Party to incorporate retired employee
as arepresentative of the Union in IR negotiation machinery
at the Zonal Level is being followed by the Management.
The only stipulation the management makes is that the
retired employee can represent the Union provided he is
either the General Secretary or President. Hence the demand
of the Union as contained in the schedule of reference
does not survive.

6. The 2nd Party-Union it its rejoinder has alleged
the averments made by the Ist Party-Management in its
written statement as misconceived and false.

7. On the pleadings of the parties following issues
were framed:—

ISSUES

1. Whether the demand of the Union to incorporate
a retired employee, as a representative of the
Union in IR negotiation machinery at Zonal Level
in the light of M.O.S. dated 19.6.2006 is legal and
justified?

2. What relief the Union is entitled to?

8. The 2nd Party-Union examined Shri Sudhir Kumar
Das as W.W.-1 and relied upon seven documents marked
asExt.-1to7.

9. The 1st Pary-Management examined M.W.-1
Shri Hara Prasanna Tripathy and M.W.-2 Shri Baidyanath
Sahu and relied upon two documents marked as Ext.-A and
Ext-B.

FINDINGS
ISSUE No. 1

10. Here the issue involved is as to whether a retired
employee can represent the Union in I.LR. Negotiations
Machinery at Zonal level. A settlement is said to have been
signed by the Management of Allahabad Bank and
representatives of All India Allahabad Bank Employees
Coordination Committee on 19.6.2006. In clause 3.2 it has
been provided that a nodal zonal committee will be
composed of maximum five representatives from each side
and the name of the union representative will be sent by
the concerned state unit of ATABECC. In clause 4.2 it has
been provided that .LR.M. Zonal level committee will be
composed of maximum three representatives from each side
and the names of the Union representatives will be sent by
the concerned state unit of AIABECC. These two clauses
are silent on the question as to whether the union
representatives will be serving employees or retired

employees? Hence it cannot be presumed that ex or retired
employees cannot be the Union representative in .LR.M.
Zonal level committee. However instructions issued by
1.O.M. No. Per/HR/Spl. Asstt./131, dated 05.02.2008 clarified
that where the representation in such meeting includes the
name of ex-employee, the General Manager/Deputy General
Manager/Assistant General Manager of Zonal Office may
consider his participation provided he is either President
or the General Secretary of the State unit of ATABECC
within the total number fixed for representation in the said
meeting i.e. five and three at Nodal Office and Zonal Office
level respectively. The participation in such meeting of
ex-employee who is an office hearer of ATABECC is solely
at Banks discretion.

11. The 2nd Party-Union being aggrieved by these
instructions raised industrial dispute and come up to this
Tribunal. Their contention is that there is no stipulation
regarding number of representative of the Union being
serving or retired in Zonal level .LR.M. meeting. According
to them only elected office bearers can be the members of
the .LR.M. meeting. They may either be serving employee
or retired employee of the management. The Management
has agreed to the demand of the 2nd Party-Union to allow
the President or General Secretary of the State units who
are retired to participate in the nodal zonal committee or
nodal committee meeting. It has been admitted by M.W.-2
Shri Baidyanath Sahoo in his cross examination that the
retired employee of the Bank are attending the meeting at
the Head Office level. But the question remains as to
whether other office bearers except the President and the
General Secretary of the State Unit can participate in the
zonal level committee meeting. The 1st Party-Management
vide its instructions dated 5.2.2008 only allowed the
President or General Secretary of the State Unit of AIABECC
to particpate in the zonal level committee meeting subject
to discretion of the General Manager/Deputy General
Manager/Assistant General Manager. These instructions
further stipulate that the participation in such meeting of
ex-employee, who is an office bearer of ATABECC is solely
at Bank's discretion which means that besides the President
and the General Secretary other office bearers of the State
Unit can participate in such meeting at the Bank's sole
discretion. Since the 1st Party-Management has adopted
practice of allowing the President or General Secretary of
the state Unit in zonal level meeting there remains nothing
for consideration of the Management regarding their
participation. The other ex-employees who are office bearers
of ATABECC within the fixed number can also participate
in the zonal level meeting at the discretion of the Bank. The
Government has sent this reference only on the point of
incorporation of retired employee as a representative of
the Union in I.LR. negotiations machinery at zonal level in
the light of M.O.S. dated 19.6.2006 which therefore is held
to be legal and justified in the light of the above discussion.
This issue is decided accordingly.
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12. The Union has also raised the point of putting a
limit on duration of meeting to one day only and
reimbursement of travelling expenses as per entitlement of
the cadre from where they have been retired, but these two
points have not been referred to this Tribunal for
adjudication. Hence no decision on these points can be
given. However Management witnesses No. 1, Shri Hara
prasad Tripathy and M.W.-2 Shri Baidyanath Sahoo have
stated in their cross examination that the retired employees
being leaders of the ATAEBCC who are attending the
meeting at Head Office level are being reimbursed TA/DA
at par with the regular employees of the Bank. So far limiting
the duration of the meeting to one day it is for the Convener
of the meeting to decide taking into consideration the
discussions needed for the agenda of the meeting.

ISSUE No. 2

13. The 2nd Party-Union, as per conclusions derived
under Issue No. 1, is entitled to incorporate retired employee
as a representative of the Union in I.R. negotiations
machinery at zonal level in the light of the M.O.S. dated
19.6.2006. The 1st Party-Management is accordingly
directed to uphold the sanctity of the above settlement.

14. The reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer

¢ feoett, 13 T4, 2014

1. 3. 1056.—3iTEnfiTer foang sifufram, 1947 (1947
T 14) Y ¥R 17 & STTER T 1 THR 1 5k A
$fean & yeerds & Geig (st 3R 37 FHFR & =i
s1ey § Ffdwe sieife faae 4 =g aeR S
SR/ 51 =TT, STEHRIENG o U= (HaH T 426/2004)
] FeRTTTA hidl & S 2 1a ThR 1 13.03.2014 1 I
g3 |

[¥e TA-12012/136/2001-3TE AR (F1-11)]
Sire a9l 3Te) gfea

New Delhi, the 13th March, 2014

S.0. 1056.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 426/
2004) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Ahmedabad as shown in the Annexure, in the industrial
dispute between the management of Union Bank of India
and their workmen, received by the Central Government on
13.03.2014.

[No.L-12012/136/2001-IR(B-II)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, AHMEDABAD

PRESENT:

Binay Kumar Sinha,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 1st January, 2014

Reference (CGITA) No. 426/2004
Reference (I1.T.C) No. 92/2001 (old)

The Regional Manager,

Union Bank of India,

171/1, Premchand House, Ashram Road,
Ahmedabad (Gujarat)-380009

AND

Their workman

Shri Jeebhai K. Desai

6, Janardan Row House,

Sector-6, Chanakyapuri, Ghatlodia,
Ahmedabad (Gujarat) 380061

For the First Party :  Shri Bhushan K. Oza, Advocate

...First Party

...5econd Party

For the Second Party : Shri Binod J. Patel, Advocate
AWARD

The Central Government/Ministry of Labour, New
Delhi by its Order No. L-12012/136/2001 IR (B-II) dated
31.10.2001 in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947, referred the dispute to
Industrial Tribunal, Ahmedabad (Gujarat) for adjudication
on the terms of reference in the Schedule:

SCHEDULE

"Whether the action of the management of Union
Bank of India in terminating the services of
Shri Jeebhai K. Desai is legal, proper and justified?
Whether the management's action to treat him as a
personal Driver and to deny him wages as applicable
to the regular Driver employed by the bank can be
termed as unfair labour practice? If so, what relief is
the concerned workman entitled to and what
directions are necessary in the matter?"

2. The case of the 2nd party as per statement of claim
(Extr. 5) is that he was engaged as driver on 01.07.1998 in
the Zonal office of Union Bank of India (1st party) and he
was getting Rs. 1600 p.m. towards wages which was
enhance to Rs. 3250 his duty hour was from 8 a.m. to
6 p.m. with chief manager of the Bank and was performing
duty of driver delinquently. He was getting fixed wages of
Rs. 3250 per month. He worked as driver in the Zonal office
of UBI for 4 years and thereafter he was engaged as
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driver at S.S.I. branch of B.O.I. at Ashram Road and there
he worked up to 13.02.2001. He worked continuously from
01.07.1998 to 13.02.2001 and completed 240 working days
every year. He drives different vehicles of Bank and he
worked as a driver of vehicle GJ. 1 HD 8567 under different
Branch Manager and he was bringing Branch Manager to
bank from residence and from bank to residence daily. He
was also doing works of peon when Vehicles remained
parked in Bank premises. He was paid monthly wages
through vouchers. He also filled up the form for appointment
to the post of regular driver in the Bank and submitted the
filled up form in the Bank but no decision was taken for his
regular appointment. Subsequently he was verbally
removed from the work of driver of the Bank's vehicle. He
was not given any notice or notice pay in lieu of notice and
retrenchment compensation. Further case is that Ashokbhai
Patel, Arjunbhai Marwani, Rameshbhai Solanki were
initially engaged as driver on daily wages, they also filled
up form for regular class IV employees and out of them
Rameshbhai Solanki and Arjunbhai Marwani were
regularised as peon and thereafter Ashokbhai was
appointed as regular driver who were engaged as daily
rated drivers like him. Further case is that after his verbal
termination in his place Juniors Bipinbhai, Hareshbhai and
Sumanbhai were engaged as drivers as being paid on
vouchers. Thereafter he raised industrial dispute before
Central Labour commissioner for his appointment in the
bank which was not accepted by the bank is conciliation.
He had worked as driver with Bank manager's Shri N.S.
Mehta, Shri K.S. Upadhyay, Shri K.D. Pagi,
Shri Harshadbhai Shah but Bank manager Shri Desai replied
to labour commission that he was working as personal
driver which is untrue fact. On these scores Jeebhai
K. Desai has claimed relief for declaring the action of
termination by the 1st party against the principles of natural
justice and is illegal, improper and for the relief of
reinstatement with full back wages as regular employee
with cost and to any other relief to which he is found
entitled.

3. As against this the case of the 1st party (Bank) as
per written statement (Ext. 8) is that the reference is not
maintainable, there is no relationship of master and servant
between bank and the 2nd party. Since 2nd party was not
kept/engaged as driver of vehicle by the bank, rather he
was personal driver of the bank manager and the Bank
manager used to reimburse the fixed payment made by him
to his personal driver through cash vouchers. Bank was
not paying salary/wages to the 2nd party. The 1st party
has denied para-1 to 8 of the statement of claim that 2nd
party was not engaged as driver in the Zonal Office from
01.07.1998 on monthly wages of Rs. 1600/- and the 2nd
party has no duty in Bank branches from 8 a.m, to 6 p.m.
and that 2nd party was not doing work in Bank as peon
when he had no duty of driver. It has also been denied that
the 2nd party was being transferred from one branch to

another by the Bank management of Zonal office. The 2nd
party was doing work of personal driver of chief manager
on the vehicle provided to executive officers by the Bank
and it chief manager in personal capacity removed the 2nd
party from the work of private driver, the management of
U.B.IL (1st party) is not at all liable for any violation of the
provision of I.D. Act as alleged by the 2nd party. It has
been denied that the Ist party terminated the 2nd party
verbally on 13.02.2001. On these scores prayer is made to
dismiss the reference since the 2nd party is not entitled to
any relief.

4. In view of the rival contention of the parties in
respective pleadings, the following issues are taken for
discussion and determination:

ISSUES
(i) Isthe reference maintainable?

(i) Has the 2nd party valid cause of action in this
case?

@ii) Is there exist master and servant relationship
between the 1st party and 2nd party?

(iv) Whether the Bank management's action to treat
Jeebhai K. Desai as a personal driver and to deny
him wages as applicable to the regular drivers
employed by the bank can be termed as unfair
labour practice?

(v) Whether the action of the management of Union
Bank of India in terminating of services of Shri
Jeebhai K. Desai is legal, proper and justified?

(vi) Whether the 2nd party is entitled to the relief as
claimed? If so, what directions are necessary in
the matter?

FINDINGS

5. ISSUE No. iii and iv:i—The parties have adduced
evidence to support respective case. The 2nd party
submitted two documents as per list Ext. 12. Ext. 12/1 is
biodata of personal driver of Mr. K.K. Khanna, Chief
Manager, S.S.I. Branch, Ahmedabad that go to show that
Jeebhai K. Desai (2nd party) was engaged as personal driver
from 16.07.1998 to 16.05.1999 by Mr. K.K. Khanna for the
car provided to him. The 2nd party was not registered with
employment exchange. Though Biodata from is of Union
Bank of India but the contents of the form is used by Bank's
executive who have been allowed to keep personal driver.
So this Ext. 12/1 does not establish master and servant
relationship between 1st party and 2nd party. Ext. 12/2 is
staff circular dated 25.06.1999 of Union Bank of India, Head
office, Mumbai in connection with wages/salary of personal
drivers of Bank's executive, clearly go to show those
executive officers of Bank to whom Bank car has been
made available but driver is not available, they will make
payment of salary per month to their personal driver from
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01.06.1999 according to category of cities and they will get
reimbursement accordingly from the bank and that Bank
executive will also reimburse per month Rs. 200/- towards
charge of vehicle washing. These two documents filed by
the 2nd party clearly go to discard his claim that he was
kept/engaged by the 1st party bank rather on the contrary
prove that he was personal driver of Bank's executive and
the executive was paying monthly salary to him from their
pocket and then executives got reimbursement of paid
amount from Bank through cash vouchers. The 21 cash
vouchers produced by the Ist party with list Ext. 14 speaks
clearly that Union Bank of India, S.S.I. branch Ahmedabad
was reimbursing through cash vouchers of the monthly
amount of fixed salary as per circular of Head office,
Mumbai amount paid by chief manager to his personal
driver. Those are Ext. 14/1 to 14/21. Ext. 14/22. 14/23 and 14/
24 are staff circulars regarding enhancement of salary of
personal drivers dated 25.06.1999,23.01.2001 and 29.08.2002
respectively that go to show that Head office, Mumbai
used to enhance monthly salary of personal driver of
Executive engaged by them they were being reimbursed
the expenses through cash vouchers (Ext. 14/1 to 14/21).
The 2nd party Jeebhai in his oral evidence Ext. 13 during
cross examination by the 1st party's lawyer has clearly
admitted that his name was not sponsored by employment
exchange for appointment in the Bank of India and he had
not filed any application. He admitted that he was engaged
by Chief Manager Mr. K.K. Khanna as driver and that his
attendance was not marked as that of regular staff of the
Bank and that he has not been given any salary letter by
bank. He admitted that Bank (1st party) has not issued any
termination letter/order. He clearly admitted he was driving
vehicle in the capacity of personal driver of bank's officer
Mr. K.K. Khanna. He admitted that he has no paper to
show that he completed 240 days of work under
management of 1st party. More so, Ext. 16/1 which is letter
of Union Bank of India to the 2nd party Jeebhai K. Desai
regarding settlement of his loan account with Bank taken
by him in capacity of a customer and not in the capacity of
Bank's employee.

6. On consideration of the evidence and material
discussed above, I find and hold that no master and servant
relationship was existing between the 1st party and the
2nd party. I find and hold that Jeebhai was a personal driver
of chief manager and he was being paid monthly salary by
chief manager as per circular issued from Head officer of
U.B.I., Mumbai for personal driver from pockets and that
the Ist party never directly paid the salary to the 2nd party.
I, further find and hold that the management of Union Bank
of India was rightly treating Jeebhai. K. Desai as a personal
driver and has no any responsibility to pay to Jeebhai
wager as applicable to the regular drivers employed by the
Bank.

7. Accordingly Issue No. iii and iv are answered in
negative that there exist no relationship of master and

servant between 1st and 2nd party and that action of the
management of U.B.I. to treat Jeebhai K. Desai as a personal
driver of Bank executive and to deny him wages as
applicable to the regular drivers employed by the bank
cannot be termed as unfair labour practice.

8. ISSUE No. V: In view of the findings to Issue No.
iii & iv in the foregoings, I further find and hold that there
was no any action of the management of Union Bank of
India in terminating the services of Shri Jeebhai K. Desai
because he was personal driver of Bank's executive and it
all depend upon like or dislike of keeping him as personal
driver or to change another personal driver and so there
was no question of observing seniority of personal drivers.
This issue is answered accordingly.

9.ISSUE No. i, ii, & vi:—In view of the findings to
issue No. (iii), (iv) and (v) in the foregoings, I further find
and hold that the reference is not maintainable and the 2nd
party has no cause of action against the 1st party and that
the 2nd party is not entitled to any of the relief in this case.
There is no any question of giving any direction in favour
of the 2nd party or against the st party.

Accordingly the reference is dismissed. No order as
to any cost.

Let copy of award be sent to the appropriate
Government for publication u/s 17 of the I.D. Act, 1947.

BINAY KUMAR SINHA, Presiding Officer

¢ feeett, 13 U4, 2014

1.2, 1057.—ENfiTen faarg etfuft=m, 1947 (1947
T 14) T 4R 17 & STTEROT H Hstd ThR I S S
e & yeies & Gelg (asehi IR ST HHSR & o"
ey # fafdwe oiEfes foak § %< WaR ST
SR/ 9H I, TEHSEE & Yde HeH He
423/2004) 1 IR ! &, ST h=id TR T 13/03/2014
1 YT g AT

[Fe TA-12012/135/2001-3ATEAR (FH-11) |
Sired oI, 3Te) i
New Delhi, the 13th March, 2014

S.0.1057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 423/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, AHMEDABAD as shown in the Annexure,
in the industrial dispute between the management of Union
Bank of India and their workmen, received by the Central
Government on 13/03/2014.

[No.L-12012/135/2001-IR(B-II)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :
Binay Kumar Sinha,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 1st January, 2014
Reference (CGITA) No. 423/2004
Reference (I.T.C.) No. 88/2001 (Old)
The Regional Manager,
Union Bank of India,
171/1, Premchand House, Ashram Road,
Ahmedabad (Gujarat)-380009 ... First Party
And
Their workman
Shri Karamshibhai Lallubhai Desai
At. Naranpura Village, Sola Road,
Rabari Vas, Near Ravikunj Society,

Ahmedabad (Gujarat) - 380009 ... Second Party
For the First Party Shri Bhushan K. Oza,
Advocate
For the Second Party : Shri Binod J. Patel,
Advocate

AWARD

The Central Government/Ministry of Labour, New
Delhi by its Order No. L-12012/135/2001-IR (B-II) dated
17/19.10.2001 in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947, referred the dispute to
Industrial Tribunal, Ahmedabad (Gujarat) for adjudication
on the terms of reference in the Schedule:

SCHEDULE

"Whether the aciton of the management of Union
Bank of India in terminating the services of Shri
Karamshibhai Lallubhai Desai is legal, proper and
justified? Whether the management's action to treat
him as a personal Driver and to deny him wages as
applicable to the regular Driver employed by the bank
can be termed as unfair labour practice? If so, what
relief is the concerned workman entitled to and what
directions are necessary in the matter?"
2. The case of the 2nd party as per statement of claim
(Ext. 4) is that he was engaged as driver on 22.09.1993 at
Ellisbridge branch of Bank at Karak building, Mithakhali
Six Road and he was getting fixed salary of Rs. 1600 p.m.
which was enhanced to Rs. 3250 as fixed salary p.m. His
duty hour was from 8.00 a.m to 6.00 p.m. during bank
working hours with Chief Manager of the Bank and was
performing duty of Driver delegently. He worked as driver
for 4 years at Ellisbridge branch thereafter he was
transferred to June Vadaj Branch as driver where he also

worked for 4 years and thereafter he was engaged as Driver
at Ashram Road branch where he worked till 13.02.2001. He
worked continuously from 22.09.1993 to 13.02.2001 and
completed 240 working days every year. He was driving
vehicle No. GJ-1 PP-6227 under branch manager. He drives
different vehicles. He was bringing Branch Manager to
bank from residence and from bank to residence and was
driving vehicle to different places. He was doing works of
peon when vehicles remained parked in Bank premises. He
was paid monthly salary through vouchers. He also filled
up the forms for appointment to the post of regular driver
in the Bank and submitted the filled up form in the Bank but
no decision was taken for his regular appointment.
Subsequently he was verbally removed from the work of
driver of the Bank's vehicle. He was not given and notice
or notice pay in lieu of notice and retrenchment
compensation. Further case is that Ashokbhai Patel,
Arjunbhai Marwani, Rameshbhai Solanki were initially
engaged as driver on daily wages, they also filled up form
for regular class IV employees and out of them Rameshbhai
Solanki and Arjunbhai Marwani were regularised as peon
and thereafter Ashokbhai was appointed as regular driver
who were engaged as daily rated drivers like him. Further
case is that after his verbal termination in his place Juniors
Bipinbhai, Hareshbhai and Sumanbhai were engaged as
drivers as being paid on vouchers. Thereafter he raised
indusrial dispute before Central Labour Commissioner for
his appointment in the bank which was not accepted by
the bank in conciliation. He had wroked as driver with Bank
Manager's Shri N.S. Mehta, Shri K.S. Upadhyay, Shri K.D.
Pagi, Shri Harshadbhai Shah but Bank Manager Shri Desai
replied to labour commissioner that he was working as
personal driver which is untrue fact. On these scores
Karamshibhai Lallubhai Desai has claimed relief for
declaring the action of termination by the Ist party against
the principles of natural justice and is illegal, improper and
for the relief of reinstatement with full back wages as regular
empoyee with cost and to any other relief to which he is
found entitled.

3. As against this case of the Ist party (Bank) as per
written statement (Ext. 6) is that the reference is not
maintainable, there is no relationship of master and servant
between bank and the 2nd party. Since 2nd party was not
kept/engaged as driver of vehicle by the bank, rather he
was personal driver of the bank manager and the Bank
manager used to reimburse the fixed payment made by him
to his personal driver through cash vouchers. Bank was
not paying salary/wages to the 2nd party. The 1st party
has denied para-1 to 8 of the statement of claim that 2nd
party was not engaged as driver in the Branch of Mithakhali
Six Road, Juna Vadaj branch and Ashram Road branch of
bank by the management of the 1st party and the 2nd party
has no duty in Bank branches from 8.00 a.m. to 6.00 p.m.
and that 2nd party was not doing work in Bank as peon
when he had no duty of driver. It has also been denied that
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the 2nd party was being transferred from one branch to
another by the Bank management of Zonal office. The 2nd
party was doing work of personal driver of chief manager
on the vehicle provided to executive officers by the Bank
and if chief manager/manager in personal capacity removed
the 2nd party from the work of private driver, the
management of U.B.L. (1st party) is not at all liable for any
violation of the provision of I.D. Act as alleged by the 2nd
party. It has been denied that the 1st party terminated the
2nd party verbally on 13.02.2001. On these scores prayer is
made to dismiss the reference since the 2nd party is not
entitled to any relief.

4. In view of the rival contention of the parties in
respective pleadings, the following issues are taken for
discussion and determination:

ISSUES
(i) Isthe reference maintainable?

(i) Has the 2nd party valid cause of action in this
case?

@ii) Is there exist master and servant relationship
between the 1st party and 2nd party?

(iv) Whether the Bank management's action to treat
Karamshibhai Lallubhai Desai as a personal driver
and to deny him wages as applicable to the regular
drivers employed by the bank can be termed as
unfair labour practice?

(v) Whether the action of the management of Union
Bank of India in terminating of services of Shri
Karamshibhai Lallubhai Desai is legal, proper and
justified?

(vi) Whether the 2nd party is entitled to the relief as
claimed? If so, what directions are necessary in
the matter?

FINDINGS

5. ISSUE No. iii and iv:i—The parties have adduced
evidence to support respective case. The 2nd party
submitted seven documents as per list (Ext.7). Ext. 7/1 and
Ext. 7/2 are two vouchers. Ext. 7/1 is voucher dated
08.05.1998 of Vadaj branch of U.B.I. that shows that an
amount of Rs. 2500 as personal loan was sanctioned in the
name of Karamshibhai Lallubhai Desai and was credited in
his account S/B 27943. This go to show that personal loan
was sanctioned to Karamshibhai in the capacity of customer
and not as bank staff. Ext. 7/2 is cash voucher of Rs. 2100
which was debited towards reimbursement of expenditure
of motor car to Chief Manager Shri V.S. Upadhyay of Vadaj
branch towards payment made by him to his driver. This
does not show that the cash voucher was prepared in the
name of 2nd party Karamshibhai. So Ext. 7/1 and 7/2 do not
show relationship of master and servant between 1st and
2nd party. Ext. 7/3 is circular dated 23.01.2001 of Head

Office, Mumbai of U.B.I. regarding enhancement of fixed
salary of personal drivers of Executive officers of the Bank
and also reimbursement of Rs. 250 towards monthly
washing of car provided to executives. Ext. 7/4 is copy of
certificate of registration of car 5297 in the designation
name of Chief Manager of Union Bank of India, Karaka
building No. 1, Ashram Road, Ahmedabad. Ext. 7/5 is copy
of certificate of Insurance of vehicle in the designation
name Chief Manager (U.B.1.) Ellisbridge branch, Karaka
Building No. 1, Ashram Road for the period 15.10.1993 to
14.10.1994. Ext. 7/4 and Ext. 7/5 only go to show that U.B.I.
had purchased car in the name of Chief Manager for its
executive's use and bank had not provided any regular
driver to Chief Manager so Chief Manager was using that
car through engagement of personal driver for which
circular of Head Office, Mumbai has provided to all senior
executive officers of U.B.I. Ext. 7/7 is zerox copy of driving
licence of Karmasingbhai (2nd party) which can be said to
be a basis need even for personal driver to have valid
driving licence. Ext. 7/6 is filled up Biodata of Personal
driver showing name and residential address of the 2nd
party. This does not go to connect that this bio data is
meant for driver engaged by the Management of Union
Bank of India rather shows appointment as personal driver
of Bank's Executive. The documents filed by the 2nd party
clearly go to discard his claim that he was kept/engaged by
the st party bank rather on the contrary prove that he was
personal driver of Bank's executive and the executive was
paying monthly salary to him from their pocket and then
executive got reimbursement of the paid amount from the
Bank through cash vouchers. The three cash vouchers
Ext. 13/1, 13/2 and 13/3 produced by the 1st party with list
Ext. 13 and also 15 cash vouchers produced by the Ist
party with list Ext. 15 which are Ext. 15/1 to 15/15 speaks
clearly that Union Bank of India of Vadaj branch,
Ahmedabad was reimbursing to Bank executive (Chief
Manager) through cash vouchers of the monthly amount
of fixed salary as per circular of Head Office, Mumbai, paid
by Chief Manager to his personal driver. Ext. 15/16, 15/17,
15/18 are staff circulars of Head Office, Mumbai, regarding
enhancement of salary of personal driver dated 25.06.1999,
23.01.2001 and 29.08.2002 respectively that go to show that
Head Office, Mumbai to enhance monthly salary of personal
drivers of Bank's executives engaged by them. They were
being reimbursed the expenses through cash vouchers (Ext.
13/1 to 13/3 and 15/1 to 15/15 and also Ext. 7/1) produced
by the 2nd party. The 2nd party Karamshibhai Lallubhai
Desai in his oral evidence (Ext. 15) during cross examination
by the Ist party's lawyer has clearly admitted that his name
was not sponsored by employment exchange for
appointment in Union Bank of India and he had not filed
any application. He admitted that he was engaged by Chief
Manager as personal driver. He admitted that his attendance
was not marked as that of regular staff of the Bank and that
he has not been given salary letter by the Bank. He
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admitted that the U.B.I. (1st party) has not issued any
termination letter/order. He clearly admitted that he was
driving vehicle in the capacity of personal driver of Bank's
executive. He admitted that he has no paper to show that
he completed 240 days of work under management of the
Ist party. It was suggested to him in cross examination that
he is not employee of the U.B.I. (1st party).

6. On consideration of the evidence and material
discussed above, I find and hold that no master and servant
relationship was existing between the 1st party and the
2nd party. I find and hold that Karamshibhai Lallubhai Desai
was a personal driver of chief manager and he was being
paid monthly salary by chief manager as per circular issued
from Head officer of U.B.I., Mumbai for personal driver
from pockets and that the 1st party never directly paid the
salary to the 2nd party. I, further find and hold that the
management of Union Bank of India was rightly treating
Karamshibhai Lallubhai Desai as a personal driver and has
no any responsibility to pay to Karamshibhai wages as
applicable to the regular drivers employed by the Bank.

7. Accordingly Issue No. iii and iv are answered in
negative that there exist no relationship of master and
servant between 1st and 2nd party and that action of the
management of U.B.L. to treat Karamshibhai Lallubhai Desai
as a personal driver of Bank executive and to deny him
wages as applicable to the regular drivers employed by the
bank cannot be termed as unfair labour practice.

8. ISSUE No. V: In view of the findings to Issue No.
iii & iv in the foregoings, I further find and hold that there
was no any action of the management of Union Bank of
India in terminating the services of Shri Karamshibhai
Lallubhai Desai because he was personal driver of Bank's
executive and it all depends upon like or dislike of keeping
him as personal driver or to change another personal driver
and so there was no question of observing seniority of
personal drivers. This issue is answered accordingly.

9. ISSUE No. i, ii, & vi: In view of the findings to
Issue No. (iii), (iv) and (v) in the foregoings, I further find
and hold that the reference is not maintainable and the 2nd
party has no cause of action against the 1st party and that
the 2nd party is not entitled to any of the relief in this case.
There is no any question of giving any direction in favour
of the 2nd party or against the st party.

Accordingly the reference is dismissed. No order as
to any cost.

BINAY KUMAR SINHA, Presiding Officer
75 faeet, 13 T4, 2014

1. . 1058.—3i=fTes faare eafufam, 1947 (1947
T 14) T R 17 3 STTERT H, Sl TIHR TR T2 Sk
& YU & Gag (Al 3R S USRI & S,
ey # fafdw oiEfies foak § w<a WaR e

AT HH =ATTH TIAYL & G=1E (311/99) hl YehTd

T B, S he 9 ThR 1 13.03.2014 1 e 371 1
[Fo T&-12012/141/99-3T 3R (&i-11) ]
Sired dre, $TeR gfea
New Delhi, the 13th March, 2014

S.0. 1058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 311/99)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government on
13/03/2014.

[No.L-12012/141/99 - IR(B-II)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/311/99
PRESIDING OFFICER: SHRIR. B.PATLE

Dy. General Secretary,

State Bank of India Staff Congress,
5/235, Pragati State Bank Staff Colony,
Vikasnagar,

Jabalpur ...Workman/Union

Versus

The Divisional Manager,
UCO Bank, Divisional office,
97, Anand Nagar,

Raipur ...Management

AWARD
Passed on this 29th day of January 2014

1. As per letter dated 6-10-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of I.D. Act, 1947 as per Notification
No. L-12012/141/99-IR(B-II). The dispute under reference
relates to:

"Whether the demand made by the State Bank of
India Staff Congress, Jabalpur for regularization of
the service of Shri Manoj Kumar Choutala, Temporary
Sweeper at Krishi Nagar Branch, Jabalpur as
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Messenger/Sweeper by the Management of UCO
Bank is justified and legal? If so, what releif is the
said disputant entitled to?"

2. After receiving reference, notices were issued to
the parties. Ist party workman filed his statement of claim
at Page 4/1 to 4/3. The case of 1st party workman is that he
was working as Messenger, Waterman, scavenger during
April 89 to March 90, 1-6-93 to 28-4-97 in IInd party Bank.
His services were appreciated by the management. Work
of messenger, waterman, scavenger were extracted from
him. He was paid Rs.360 per month till March 1990,
Rs. 200 per month from June 93 to November 94, Rs. 612
plus 200 from 30-11-94 till 28-4-97. His services were not
regularized. He was not paid salary of regular employee.
He was subjected to exploitation. Workman prays for
regularization of his services at payment of salary of regular
employee.

3. Management filed Written Statement at Page 5/1
to 5/4. IInd party submits that workman cannot be
represented by Union of SBI. There is recognized Union in
UCO Bank. The reference is not tenable. It is further
submitted that workman was engaged purely on need basis.
He was not appointed against any vacant post. Workman
was not continuously engaged. It is denied that workman
was working as messenger, waterman, scavenger. The
workman was not engaged dehors the rules. Any certificate
was not issued by the Bank about performance of service.
The allegation of exploitation are denied as false. It is denied
that article 39(d) of constitution has been violated by the
Bank. The management claims ignorance about contents
of circular dated 24-1-84 to 7-11-84, 18-2-97. It is submitted
that workman is not entitled for regularization of service.
Specific provisions of Desai Award, Sastry Award are not
pleaded. IInd party prays for rejection of claim.

4. Considering pleadings on record, the points which
arise for my consideraiton and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the demand made by
the State Bank of India Staff
Congress, Jabalpur for regula-
rization of the service of Shri
Manoj Kumar Choutala, Temporary
Sweeper at Krishi Nagar Branch,
Jabalpur as Messenger/Sweeper
by the management of UCO Bank
is justified?

In Negative

Union is not
entitled to
any relief.

(i) If not, what relief the workman is
entitled to?"

REASONS

5. Present reference is made for ajudicating legality
of the demand of the Union - State Bank of India Staff
Congress. Workman Manoj Kumar Choutala filed affidavit
of evidence. However he has failed to remain present for
his cross-examination. Therefore his evidence cannot be
considered. Management filed affidavit of evidence of
Shri Rohit Praveen Ekka working as Manager in UCO Bank.
His affidavit is in nature of denial of claim of Union. That
workman was never appointed against vacant post. His
engagement was as casual sweeper. He had not completed
240 days service in any calendar year. The evidence of
management's witness remained unchallenged. Workman
has not adduced his evidence. Therefore the demand of
Union is not supported by any evidence. IInd party has
produced copies of Circular dated 19-10-89, 31-3-90 and
seniority list. Circular dated 19-10-89 contemplates that a
casual worker discharging duties more than 240 days
without interruption during period of 3 years immediately
preceding settlement deserves consideraiton for
absorption. No evidence is adduced by workman in
compliance of said circular. Therefore I record my finding
on Point No. 1 in Negative.

6. In the result, award is passed as under:-

(I) The demand made by the State Bank of India Staff
Congress, Jabalpur for regularization of the service
of Shri Manoj Kumar Choutala, Temporary
Sweeper at Krishi Nagar Branch, Jabalpur as
Messenger/Sweeper by the management of UCO
Bank is not legal and proper.

(2) Union is not entitled to any relief.
R. B. PATLE, Presiding Officer

=% foeett, 13 @4, 2014

1. 371.1059.—3eNfirer foang stfufrem, 1947 (1947
T 14) ST ¥R 17 & ST H < THR IR W2 Tk
Yads & Hag e 3R 37eh wHaRI & ot ey #
ffdw sireifie foaarg # st weR sl sifum,
e & (U oo W@ 3/2007) 1 YRR wl €, S
SaId TR T 13/3/2014 i 9T g3T1 AT

[E.Te1.-12012/53/2006-3T% 3TR (.1)]
HAfd FeRal, STTIRT SRR

New Delhi, the 13th March, 2014

S.0. 1059.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2007)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
1, Mumbai as shwon in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workman, received by the Central Government on
13/3/2014.

[No.L-12012/53/2006 - IR(B-I)]
SUMATI SAKILLANI, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,
MUMBAI

Present:
JUSTICEG. S. SARRAE, Presiding Officer
Reference No. CGIT-1/3 of 2007

Parties: Employers in relation to the management of
State Bank of India

And

Their workmen represented by State Bank of India Staff
Union
Appearances:
For the State Bank of India : Mr. Nadkarni, Adv.

For the State Bank of India: Mr. Abhay Kulkarni,

Staff Union Adyv.

State : Mabharashtra

Mumbai, dated the 18th day of June, 2013
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub- section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947. The terms of the reference
given in the schedule are as follows:

Whether the action of the Management of State Bank
of India, Depository Participant and Global
Custodian Service Division, Mumbai by not
regularising the services of Shri Sanjay Pawar,
Santosh Kadam and Paresh P. Valantra is justified? If
not, what relief the applicants are entitled to?

2. According to the statement of claim filed by the
State Bank of India Staff Union (hereinafter referred to as
the Union) this reference concerns regularization of three
workmen, namely, Sanjay Pawar, Santosh Kadam and Paresh
Walantra who were performing their duties within the
premises of the Bank in the capacity of purported contract
labour. The workmen were performing the duties of house-
keeping, messenger and coolies and their job was full time
job. Santosh Kadam was a daily wager during the period
1994-1995 and thereafter the Bank treated him as a contract
labour from 1995-2006. Sanjay Pawar and Paresh Walantra
performed their duties continuously during the period 1996-
2006. In 2006 the services of the workmen were terminated
illegally. The workmen were performing the same duties as
were performed by the permanent workmen. The Bank
officials assigned duties to the workmen and supervised
their work. The attendance of the workmen was marked by

the officials of the Bank. The contractor was dummy and
the real employer was the Bank. There was direct employer-
employee relationship between the Bank and the workmen.
The purported contract was sham and camouflage to
deprive the workmen from the benefits given to the
permanent workmen. The fact that the Bank continued to
engage the workmen without any break for more than a
decade discloses that the work performed by the workmen
was of perennial and regular nature. The Bank did not
obtain registration and licence under the Contract Labour
Act. The provisions concerning retrenchment were not
applied. According to the statement of claim the workmen
are entitled to be regularized in the employment of the Bank.

3. According to the written statement filed by State
Bank of India (hereinafter referred to as the Bank) two
sections of the Bank were functioning from a part of
permises known as Madhu Industrial Estate, Worli, Mumbai
from the year 1995 till February 2002. The area occupied
was approximately 23338 sq.ft. The sections got
housekeeping work done from a contractor, namely, M/s.
Unique Housekeeping who engaged seventeen persons
for the work. In February 2002 the two sections were shifted
to Verma Chambers and the area came to be occupied by
them was only 2000 s.q.ft. M/s. Unique Housekeeping
continued to provide housekeeping services at Verma
Chambers but reduced the number of persons to three.
These three persons were the workmen. On 4.7.2005 the
two sections were again shifted to Mumbai Main Branch.
As Mumbai Main Branch had full work force on its pay roll
M/s. Unique Housekeeping was informed that the contract
with them for providing housekeeping services would be
discontinued from 1.10.2005. A representative of M/s.
Unique Housekeeping called on the officials of the Bank
on 13.10.2005 and accepted the fact of termination of the
arrangement with them which was also acknowledged by
M/s. Unique Housekeeping vide letter dt. 5.12.2005. The
workmen are not employees of the Bank. They were
engaged by M/s. Unique Housekeeping and the payment
to them was made directly by the contractor. There was no
employer-employee relationship between the Bank and the
workmen. Moreover, the work done by the persons deputed
by the contractor was part time and was not of perennial
nature and was not incidental to the business of the Bank.
The Bank has denied the averments made by the Union
and has prayed that the reference be answered in their
favour.

5. The workman Santosh Kadam filed his affidavit
and he has been cross examined by learned counsel for the
Bank. The Bank has filed affidavit of Vilas Vishnupant Joshi
who has been cross examined by learned counsel for the
Union.

6. Heard Shri Abhay Kulkarni on behalf of the Union
and Shri Nadkarni on behalf of the Bank.
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7. The workman Santosh Kadam has stated in his
cross examination:

Unique Housekeeping engaged me in the year 1996
and sent me to State Bank of India, Mumbai Main Branch.
The Bank never interviewed me. The Bank never issued an
appointment letter in my favour.......... This is correct that a
man from Unique Housekeeping supervised my work in
the Bank. Ex-W-2 is not Bank muster roll but it is the muster
roll of the contractor. I was paid salary by Unique
Housekeeping. I am not a member of State Bank of India
Staff Union............ This is correct that I was not an employee
of the Bank.

8. It is not disputed that the engagement of contract
labour was not prohibited.

9. Two of the well recognised tests to find out
whether the contract labour are the direct employees of the
principal employer are (i) whether the principal employer
and not the contractor pays the salary of the workmen. (ii)
Whether the principal employer controls and supervises
the work of the workmen. In this case the workman Santosh
Kadam has clearly admitted in his cross-examination that
he was paid salary by Unique Housekeeping and that a
man from Unique Housekeeping supervised his work in
the Bank. The workman Santosh Kadam has also stated in
his cross-examination that the Bank never interviewed him
and never issued any appointment letter in his favour and
that he was not an employee of the Bank. There is thus no
doubt that the workmen were not the employees of the
Bank.

10. There is absolutely no evidence on record that
the contract between the Bank and Unique Housekeeping
was sham, nominal and camouflage and, therefore, the
question of directing the Bank to absorb or regularize the
services of the workman does not arise.

11. From the above discussion it is clear that the
workmen are not entitled to be regularized in the service of
the Bank and they are not entitled to get any relief.

Award is passed accordingly.

JUSTICEG.. S. SARRAF, Presiding Officer

& feeett, 13 1M, 2014
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HAfd e, SR SAfRRT

New Delhi, the 13th March, 2014

S.0. 1060.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2007)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the Industrial Dispute
between the management of Central Railway, and their
workmen, received by the Central Government on
13/03/2014.

[No.L-41012/48/2006-IR(B-I]
SUMATI SAKILLANI, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. CGIT/13/2007

Party No.1: The Divl. Railway Manager,
Central Railway, Nagpur Div.,
Nagpur,

Maharashtra
V/s

Sh. Shankar S. Bahuria,
R/0 Ambedkar Ward,
Post : Ballarpur,

Distt. Chandrapur

AWARD

Party No.2:

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Central Railways and their workman, Shri
Shankar Shivcharan Bahuria, for adjudication, as per letter
No. L-41012/48/2006-IR (B-I) dated 02.01.2007, with the
following schedule:—

"Whether the action of Rly Authorities of Central
Railway, Nagpur Divisional, Nagpur in dismissing
the services of Shri Shankar Shivcharan Bhuria, Ex-
Pointman w.e.f. 15.06.1990 on the ground of
absenteeism and not paying his GPF, NIGS etc. till
2006 is legal and justified? If not, to what relief the
workman is entitled?"

2. Onreceipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman, Shri Shankar Shivcharan
Bahuria, ("the workman" in short) filed the statement of
claim and the management of Central Railways, ("party no.
1" in short) filed the written statement.

According to the claim of the workman his dismissal
from service w.e.f. 15.06.1990 on the ground of absenteeism
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is illegal and therefore he is entitled for reinstatement in
service with full back wages and also to get GPF, Gratuity
and pension.

3. The party no. 1 resisted the claim of the workman
by filing their written statement and pleading inter-alia
that their action in terminating the service of the workman
is legal and proper and the workman is not entitled to any
relief.

4. When the reference was pending for adjudication,
on 21.02.2013, advocate for the management filed a pursis
stating that the workman was a permanent employee of the
party no. 1 and he was dismissed from services, after
conducting of a departmental enquiry as per rules framed
under Article 309 of the Constitution of India and as such,
the dispute is not an industrial dispute and the applicant
can only agitate the matter before the Central
Administrative Tribunal. The learned advocate for the
workman made endorsement on the pursis stating that the
workman be granted liberty to file petition before the Central
Administrative Tribunal. Subsequently, the workman filed
an application supported with affidavit for grant of
permission to him to approach the Central Administrative
Tribunal for redressal, on the ground that the workman
was a permanent employee of party no. 1 and the reference
made by the Central Government as an Industrial Dispute
is not maintainable and therefore, it is necessary for the
workman to approach the appropriate forum i.e. Central
Administrative Tribunal for redress.

5. As admittedly, the workman in question was a
permanent employee of the party no. 1, it was necessary
for him to approach the Central Administrative Tribunal for
redress and as such, in the interest of justice, the application
filed by the workman is allowed. This reference is to be
disposed off as withdrawn and the workman is to be give,
the workman liberty to approach the appropriate forum for
redress. Hence, it is ordered:—

ORDER

The reference is disposed of as withdrawn. The
workman is given the liberty to approach the appropriate
forum for redress, if he so likes.

J.P. CHAND, Presiding Officer

¢ fawett, 14 W, 2014
1. 3. 1061.— =N faane sifuf=m, 1947, (1947
T 14) 1 G 17 & STTH H Hsia TR 6701 Iof Terel
e o Hag it 3R 3s wHSRI & o e |§
fafdee it foore § w=i TR siEfis s
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S &1 TR &1 13-03-2014 T gl AT |

[Fe TA-41011/53/2002-3TE 3R (S )]
HAfd FeRal, STIURT SAfRRT

New Delhi the 14th, March, 2014

S.0. 1061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2003)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
KOLKATA as shown in the Annexure, in the industrial
dispute between the management of South Eastern Railway
and their workmen, received by the Central Government on
13-03-2014

[No.L-41011/53/2002-IR(B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 30 of 2003

PARTIES: Employers in relation to the management
of South Eastern Railway, Kolkata

AND
Their workmen.
PRESENT:
JUSTICE DIPAK SAHARAY, Presiding Officer
APPEARANCE:

On behalf of the Mr. Srijan Nayak, Advocate.
Management

On behalf of the : None

Workmen

State: West Bengal.
Dated: 25th February, 2014
AWARD

By Order No.L-41011/53/2002-IR(B-I) dated
06.10.2003 the Government of India, Ministry of Labour in
exercise of its power under section 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

Industry: Railway

"As per the direction of Supreme Court in Writ
Petition (C) No. 196 to 1995 dated 3.12.97 whether
the commission vendors working in various division
of S.E.Railway are entitled for weekly rest with pay
or not? if so, what relief they are entitled?

2. Like previous day (13.01.2014) non appears on
behalf of the union/workmen when the case is taken up for
hearing today. Record goes to show that the notice has
duly been served upon the union. From the above conduct
of the union it may reasonably be presumed that the union
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is not at all interested to proceed with the instant reference
case further.

3. The Ld. Counsel appearing for the management of
South Eastern Railway has submitted that the directions of
the Hon'ble Supreme Court given in connection with Writ
Petition (C) No. 196 of 1995 have already been complied
with by the management and an effidavit to that effect was
sworn and submitted before the Hon'ble Supreme Court. It
has been further submitted that on the basis of the said
affidavit sworn on behalf of the management, Hon'ble Court
was pleased to pass an order on 16.04.2001 in connection
with a Contempt Petition (Civil) No. 75/1999 in Writ Petition
(C) No. 196/1995 with W.P. (C) No. 579/1999 observing that
the Hon'ble Court was satisfied that the orders of the
Hon'ble Court had been duly complied with.

4. On careful perusal of this reference case it appears
that there is nothing on record to show that after the said
order of the Hon'ble Court, workmen filed affidavit before
the Hon'ble Supreme Court alleging that the statement made
in the affidavit of the management was not true.

5. Considering the above facts an circumstances and
since none appears on behalf of the workmen inspite of
opportunities being given, I do not find any reason to
proceed with this reference any further. Accordingly, instant
reference case is disposed of by passing a "No Dispute
Award".

JUSTICE DIPAK SAHA RAY, Presiding Officer
Dated, Kolkata,
25th February, 2014

¢ faoetl, 14 AL, 2014

1371, 1062.— 3T forang eifufem, 1947 (1947
T 14) I ¥R 17 & ST § g THR W2 I A
TEE o Yeleri= o Yol Fasteh! 37R 3eh HUwRI & s
Agee # i Teaife faam # s TWHR sl
AT AR o (=T el TE&AT 128/2007) o1 YhTi¥
AT ], S hs 19 GIHR T 13-3-2014 1 9T g7 1|

[Fe Tee12012/69/2007 318 STR(SH-1) ]
HAfd Ferarl, STTIRT SRRt

New Delhi, the 14th March, 2014

S.0. 1062.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 128/2007)
of the Cent. Govt.Indus.Tribunal-com-Labour Court,
Bangalore as shown in the Annexure, in the industrial
dispute between the management of State Bank of

Hyderabad and their workmen, received by the Central
Government on 13-3-2014

[No.L-12012/69/2007 - IR(B-I)]

SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT,BANGALORE
Dated 31st December, 2013
PRESENT:
Shri S.N. Navalgund, Presiding Officer
C R No. 128/2007
IParty II'Party

Sh. Sharanappa Hosmani, 1. The Asstt. General
Opp. Chinranjeevi Methodist Manager,

School, Hederabad Road, State Bank of Hyderabad,
Gulbarga Distt., Gulbarga.

Yadir - 585 201. 2. The General Manager,
State Bank of Hyderabad,
HQ, Gun Factory,

Hyderabad - 560 001.

Appearances:
1 Party Shri L. P. Reddy, Advocate
IT Party Shri S K M Shetty, Advocate

AWARD

1. The Central Government vide order No. L-12012/
69/2007-IR(B-1) dated 06.09.2007 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

"Whether the action of management of State Bank
of Hyderabad, Gulbarga in imposing the punishment
of compulsory retirement from service in respect of
Shri Sharanappa Hosmani, Clerk-cum-cashier is
justified? If not, to what relief the workman is entitled
to?"

2. On receipt of the reference while registering it in
C R 128/2007 when notices were issued to both the sides
they entered their appearance through their respective
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advocates and I party filed the claim statement on
16.01.2007, whereas the II Party filed its counter statement
on 28.12.2007. After completion of the pleadings having
regard to certain allegations made in the claim statement
touching on the fairness of Domestic Enquiry while framing
a Preliminary issue as to "Whether the Domestic Enquiry
conducted by the II Party against the I Party is fair and
proper" and receiving the evidence adduced by both the
sides and hearing their learned advocates by Order dated
02.12.2010 the said issue came to be answered in the
affirmative i.e., the Domestic Enquiry held against the I
party by the II Party is fair and proper. In view of the finding
on the Domestic Enquiry issue the points that now remains
to be considered are:

PointNo. 1 : Whether the finding of the
Enquiry Officer charges being proved is perverse?

PointNo. 2 : If not, whether the punishment
of compulsory retirement imposed by the Disciplinary
Authority and affirmed by the Appellate Authority
is disproportionate?

PointNo. 3 : What Order/Award?

3. The brief facts leading to this reference and award
are that while the I Party was working as Clerk-cum-Cashier
at Yadgir Branch of the II Party on a complaint filed by a
customer of the said branch by name Smt. Mallamma copy
of which is marked as exhibit DE 20 in the Domestic Enquiry
wherein it was alleged that she has deposited the proceeds
that she had received consequent to the death of her
husband working in the KSRTC and that as she was in
financial need on 14.05.1998 with an intention to avail loan
on the said FD with the Assistance of the Bank Employee
Sh. Nepalji (examined as MW 2) she had given all the
documents relating to the loan putting her signatures with
him and after one hour of the handing over the documents
Sh. Nepalji told her that it is not possible to disburse the
loan that day and asked her to come on the next day and
accordingly on the next day when she came to the bank
and enquired Sh. Nepalji was not there and again on the
next day she came to the bank and learnt that he had not
come and apprehending some foul she made enquiry with
Sh. Chandrashekar Naik another employee in the Bank who
happens to have come from her village and he told that she
could get the amount only on the return of Nepalji and she
may come after two to three days and subsequently
in spite she visiting the bank on several occasions she was
not given the loan amount and ultimately when she caught
Nepalji at his house and enquired about her money he
expressed surprise and ignorance and thereby he has
cheated her and further requested to cancel all the
documents she had given with Nepalji and closing the FD
account prematurely to pay her amount and on the basis of
that complaint when the Branch Manager lodged a
complaint of impersonation and cheating without naming
any of the Bank Employees as accused to Sub-Inspector

of Town Police Station, Yadgir the Police taking the I party
into custody made enquiries and obtained his judicial
custody who came on bail on 15.06.1999 and thereafter the
Police completing the investigation submitted C Report to
the Court with observation the complainant Smt. Mallamma
having received the amount of deposit from the Bank she
has no complaint any more against the bank and that they
are unable to apprehend the imposter of Smt. Mallamma
and same was accepted by the jurisdictional magistrate by
his Order dated 03.08.2002. Thereafter the II Party issued a
show-cause notice to the I party dated 09-10-2002 alleging
that he has failed to ensure the delivery of Banker’s Cheque
bearing No. 825638 dated 14-05-1998 to the beneficiary and
caused issue of special TDR bearing No. 852617 for
Rs. 1,50,000.00 from the proceeds of Banker’s Cheque
bearing No. 825638 dated 14-05-1998 for Rs. 1,50,000.00
and availed demand loan against said term deposit receipt
resulting in loss to the Bank to the extent of Rs. 1,10,000.00
excluding interest. On reply by the I Party dated 03-12-2002
denying the allegations made in the Show Cause Notice
being not satisfied with the same the II Party issued him
Charge sheet dated 30-12-2002 as under :

“Please refer to our letter No. AGM I/GR. 11/3661,
dated 09-10-2002, advising you to show cause/written
statement in your defence, as to why disciplinary
action should not be taken against you, for the
alleged charges levelled against you.

We also refer your written defense statement dated
03-12-2002 which is not accepted by us.

Hence, it is now decided to initiate disciplinary action
against you for the following alleged irregularities/
lapses committed, in respect of impersonation case
while working at Yadgiri branch.

1. You failed to ensure the delivery of the Banker's
Cheque bearing No. 825638 dated 14.05.2008 for
Rs. 1,50,000-00 to the beneficiary.

2. You had caused to issue a Special Term Deposit,
bearing No. 852617 for Rs. 1,50,000.00 from the
proceeds of Banker's Cheque bearing No. 825638
dated 14-05-1998 for Rs. 1,50,000-00 and availed
demand loan against the said term deposit receipt.

Your above lapses resulted in the loss of about
Rs. 1,10,000-00 (excluding interest) to the Bank.

Sri S. C. Patil, Chief Manager, Nehru Gunj Branch,
Gulbarga is appointed as Enquiry Officer to conduct
an enquiry into the allegations and submit his report.
He will advise you the date, time and venue of the
enquiry to be conducted by him.

Sr S. V. Math, Branch Manager, Wadi Branch
appointed as Presenting Officer to present the case
on behalf of the Bank before the Enquiry Officer and
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to lead the necessary evidence in furtherance of the
charges.

You may, if so desire, take the assistant of
representative of the trade union of the Bank
Employees to which you are a member to defend
your case in the enquiry.

Disciplinary Authority/
Asst. General Manager"

and ordered to hold the Domestic Enquiry by appointing
S. C. Patil as Enquiry Officer and S. V. Math as Presenting
Officer. Then the Enquiry Officer while observing the
formalities of preliminary hearing recording the evidence
of Sh. K.V. Nargund, Branch Manager, Sh. K. Nepalji,
Assistant Manager, Padmanabh H. Math, Deputy Manager,
Sh.R. S. Kulkarni, Cashier-cum-Clerk, Sh. Abdul Rahim, Ty.
Clerk, Sh. Chandrashekar Naik, Daftry as MW 1 to MW 6
and exhibiting ME-1 to ME-19 and exhibiting the documents
produced by the 1 Party/CSE as DE - 1to DE-41, the detailed
description of which are narrated in the annexure after
receiving the written briefs from the Presenting Officer
and Defence Representative submitted his report dated
16.11.2003 as charges being proved. Then the Disciplinary
Authority while enclosing the report of the Enquiry Officer
issued show-cause notice dated 04.03.2004 to show cause
why he should not be imposed with punishment of
compulsory retirement with superannuation benefits and
on the reply of the 1 Party dated 22.03.2004 interalia
contending that Sh. Nepalji, Sh. K V Nargund, Sh. Abdul
Rehim, and Sh. P. H. Math were responsible for all the
happenings who have been let off with minor penalties the
proposed punishment of compulsory retirement against
him who is not even guilty is unprecedented, the
Disciplinary Authority being not satisfied with the same
by his order dated 26.03.2004 imposed the punishment of
Compulsory Retirement with superannuation benefits. Then
on appeal by the 1 party to Appellate Authorty the Appellate
Authority affording him an opportunity of hearing by its
Order dated 01.09.2006 confirmed the order of Disciplinary
Authority. Thereafter the conciliation proceedings initiated
by the 1 Party before ALC(C), Bellary since ended in his
failure report dated 30.04.2007 this reference came to be
made for adjudicaton.

4. After the issue of the Domestic Enquiry was
disposed off and matter was posted for arguments on merits
the learned advocates appearing for both sides filed their
written agruments. The learned advocate appearing for I
party in support of his arguments cited the decisions
reported in

"1ILR 2010 Kar 2829 - Smt. B. C. Ammakka vs. State
of Karnataka

2.2000ILLJ 495 (SC) - Hardwari Lal vs. State of UP
and Ors.

3.2006 AIR SCW 2709 - G. M. Tank vs. State of Gujarat
& Anr."

whereas the learned advocate appearing for the II party in
support of his arguments cited the decisions reported in

"1.AIR 2008 SC 1162 - West Bokaro Colliery of M/s.
TISCO Ltd vs. Ram Pravesh Singh.

2.2010ILLJ 807 (Bombay) - Ganesh Sahakari Sakhar
Karnataka Ltd., vs. Dashrath Bajirao Nirgude and
others".

5. On appreciation of the pleadings, oral and
documentary evidence made available in the Domestic
Enquiry with the arguments put forward by the learned
advocates appearing for both sides my finding on Point
No. 1is in the Affirmative, Point No. 2 as does not survive
for consideration and Point No. 3 as per final order/award
for the following

REASONS

6. Point No. 1- Since as per the charges levelled
against the 1 Party who was working as Clerk-cum-Cashier
at Yadgir Branch of the II Party he failed to ensure the
delivery of the Banker's cheque bearing No. 825638 dated
14.05.1998 for Rs. 1,50,000.00 to the beneficiary i.e., Smt.
Mallamma and secondly he caused to issue a Special Term
Deposit bearing No. 852617 for Rs. 1,50,000.00 from the
proceeds of the banker's cheque bearing no. 825638 dated
14.05.1998 for Rs. 1,50,000.00 and availed demand loan
against the said receipt and the said lapse on his part
resulted in the loss of about Rs. 1,10,000 to the Bank, it has
to be seen whether this aspect has been proved by the
management/II Party in the Domestic Enquiry. At the outset
when the beneficiary i.e., Smt. Mallamma has not been
examined in the Domestic Enquiry to substantiate that the
Banker's Cheque was not delivered to her and that a Special
Term Deposit bearing No. 852617 for Rs. 1,50,000.00 from
the proceeds of the banker's cheque was issued to some
other person cannot be accepted by any laymen. Moreover
when the customer Smt. Mallamma in her complaint to the
Bank which is marked as DE 20 in the Domestic Enquiry
categorically stated that she had entrusted all the signed
papers for availing loan on her FD with another bank
employee Sh. Nepalji who has been examined as MW 2 in
Domestic Enquiry and that he has cheated her, by no stretch
of imagination it can be said that I Party failed to ensure the
delivery of the Banker's Cheque No. 825638 dated 14.05.1998
to the beneficiary. On the other hand when it has come in
the evidence of MW 3 Sh. Padmanabha Math that the
thumb impression of the customer was attested by him
nothing could be attributed to I Party as Clerk-cum-Cashier
having not ensured the delivery of Banker's Cheque to
customer. When this is the admission by MW 3 in his
evidence it is he who made the employee delivering the
banker's cheque that the customer is known to him and
thereby the question of the I Party creating an imposter for
the purpose of delivery of cheque does not arise at all. On
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this admission of MW 3 the Disciplinary Authority in his
order states that this admission does not mean that he/
Padmanabha Math has delivered the instrument to the party
and it is the duty of the counter clerk to deliver the
instrument to the beneficiary but this observation by the
Disciplinary Authority is without any logic. When the
employee Padmanabha Math admits that he attested the
thum impression it is he who identified the person to whom
the instrument was delivered as the customer, therefore, if
at all the cheque was delivered to some other person other
than the customer it is Sh. Padmanabha Math who could
be blamed and not the 1 Party. Under these circumstances
the Enquiry Officer in my opinion on the evidence placed
before him erred in holding the charge No. 1 and 2 levelled
against 1 party being proved and the Disciplinary Authority
as well erred in accepting such finding and imposing the
impugned punishment. Under the circumstances, I arrive
at conclusion the finding of Enquiry Officer charge No. 1
and 2 are proved being perverse liable to be set aside.
Accordingly, I arrive at conclusion of answering Point No.
1 in the Affirmative.

7. Point No. 2 and 3: In view of my finding on Point
No. 1, the Point No. 2 does not survive for the
consideration. When the finding of the Enquiry Officer on
the basis of which the Disciplinary Authority imposed the
impugned punishment and same is upheld by the Appellate
Authority is found perverse they are liable to be set aside
and the 1 Party is entitle for reinstatement with full
backwages, continuity of service and all other conseqgential
benefits that he would have received in the absence of his
compulsory retirement. In the result, I pass the following:

ORDER

The reference is allowed holding the action of the
management of State Bank of Hyderabad, Gulbarga
in imposing the punishment of compulsory retirement
from service in respect of Shri Sharnappa Hosmani,
clerk cum cashier is not justified and that he is entitle
for reinstatement, continuity of service, full
backwages and other consequential benefits that he
would have received in the absence of his compulsory
retirement.

(Dictated to U.D.C. transcribed by him, corrected and
signed by me on 31st December, 2013)

S.N. NAVALGUND, Presiding Officer

ANNEXURE-

Documents exhibited in Domestic Enquiry on behalf of
management:

ME-1 : Letter obtained from Sub-Inspector of Police,

Yadgir Town Police Station dated 18.06.1999

ME-2 : Demand Loan Voucher dated 28.09.1998 for
Rs. 1,10,000

ME-3 : Documents declared-illiterate Borrower

ME4 : Certificate of Documents executed

ME-5 : Application for Advances against TDR HO
1133

ME-6 : Special TDR Application form
ME-7 : SPLTDR No. 0852617 dated 24.09.1998

ME-8 : Special TDR Credit voucher dated 24.09.1998
forRs. 1,50,000

ME-9 : Demand Loan Debit Voucher dated 14.05.1998
forRs. 1,50,000

ME-10 Bankers Cheque or voucher dated 14.05.1998
forRs. 1,50,000
ME-11 Bankers Cheque bearing No. 825638 dated
14.05.1998 for Rs. 1,50,000
ME-12 Demand Loan Sanction letter dated 14.05.1998
H.O.1655
ME-13 Certificate of documents execution dated
14.05.1998
ME-14 DP Note dated 14.05.1998 HO 1191 for
Rs. 1,50,000
ME-15 : Documents declared-illiterate borrower HO
1393 dated 14.05.1998
ME-16 : DP note Delivery letter HO 1187 for Rs. 1,50,000
ME-17 : Letter of waver HO 1126 dated 14.05.1998
ME-18 : Application for Advance HO 1133 dated
14.05.1998
ME-19 : Folio 118 of Bank Payment Register dated
28.09.1998
Documents exhibited in Domestic Enquiry on behlaf of
the CSE:
DE-1 : Spl. TDR Application for Receipt No. 621669 for
Rs. 40490
DE-2 : Spl. TDR Application for Receipt No. 621670 for
Rs.30316
DE-3 : Spl. TDR Application for Receipt No. 621667 for
Rs. 50000
DE4 : Spl. TDR Application for Receipt No. 621666 for
Rs.51050
DE-5 : Spl. TDR Application for Receipt No. 6025564 for
Rs. 40000
DE-6 : Spl. TDR No. 621666 dated 21.08.1997 for
Rs. 51050
DE-7 : Spl TDR No. 621667 dated 21.08.1997 for
Rs. 50000
DE-8 : Spl. TDR No. 621670 dated 21.08.1997 for
Rs.30316
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DE9 : Spl. TDR No. 621669 dated 21.08.1997 for
Rs. 40490/-

: Spl. TDR No. 0035564 dated 10.04.1996 for
Rs. 40000/-

DE-11 : Bank book of instruction chapter V

DE-10

DE-12 : Circular No. GB/98-99/17 dated 31.08.1998
DE-13 : Circular No. GB-89-90/132 dated 24.02.1990
DE-14 : Circular No. GB-95-96/73 dated 24.02.1996
DE-15 : Circular No. GB-97-98/62 dated 05.03.1998
DE-16 : Circular No. GB-98-99/23 dated 08.09.1998
DE-17 : Circular No. GB-98-99/36 dated 02.12.1998
DE-18 : Circular No. GB-99-00/31 dated 29.09.1999
DE-19 : Account Opening form of Smt. Mallamma
DE-20 : Complaint of Smt. Mallamma in kannada

DE-21 : Translation of complaint of Smt. Mallamma

DE-22 : Complaint made by the Branch with Police

DE-23 : Demand loan ledger sheet a/c bearing No. 4-320
DE-24 : Transfer Scroll Page No. 156

DE-25 : Transfer Scroll Page No. 58

DE-26 : Circular No. GB 1996-97/51 dated 18.12.1996
DE-27 : Bank’s Book of Instruction Chapter I Page 116
DE-28 : Bank's Book of Instruction Chapter II Page 108
DE-29 : Bank's Book of Instruction Chapter V Page 252
DE-30 : Bank's Book of Instruction Chapter II Page 114

DE-31 : Court Order of Civil and IMFC, Yadgir
DE-32 : Demand Loan Ledger Sheet in respect of

Smt. Mallamma

DE-33 : Copy of FIR dated 17.04.1999

DE-34 : Transfer of Charge HO 1603(1), 1603(2)

DE-35 : Bank's Book of Instruction Chapter III Page 169

DE-36 : Attendance Register Page 37 and 38

DE-37 : Letter addressed to Enquiry Officer by the Branch
Manager, Yadgir, dated 22.03.2003

DE-38 : Bank's Book of Instruction Page 150

DE-39 : Demand Loan account bearing No. 109/98

DEA40 : Bank's Book of Instruction Chapter 16 Page 998

DE41 : Bank's Book of Instruction Chapter V Page 262
=% foeett, 12 @4, 2014

1. 3. 1063.— 3T faarg stfafem, 1947 =1
14 1 &I 17 & STTHL0NH st TLhR G fel ot qf &
Hag et 3R & FHSR & o=, srey § fafde
iR forare § S TR ST AR eFarg
& U HeW TE&A 5/2001 T FHIEIG LT §, S H
THR T 12/03/2014 I 3T T |

[E=AT TA- 41011/24/2000-3T TR (Fi-1)]
HAfd Ferarl, ST SRRt

New Delhi, the 12th March, 2014

S.0. 1063.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.5/2001) of
the Cent. Govt.Indus.Tribunal-cum-Labour Court No 1,
Dhanbad as shown in the Annexure, in the industrial
dispute between the management of Eastern Railway, and
their workmen, received by the Central Government on
12/03/2014.

[No.L-41011/24/2000-IR(B-I)]
SUMATI SAKILANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 DHANBAD

Reference: No.5/2001

In the matter of reference U/S 10 (1) (d) (2A) of L.D. Act.
1947, Employer in relation to the management of Eastern
Railway, Mugalsarasi

AND
Their workmen.

Present: Sri R.K. Saran, Presiding Officer,

Appearances:
For the Employers None
For the workman. - None

State: Jharkhand
Industry-Railway
Dated-10/2/2014
AWARD

By order No. L-41011/24/2000/IR (B-1) dated
2/5-1-2001, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal:

SCHEDULE

"Whether S/Shri Basudeo paswan and 76 others
workmen (as detailed at Annexure-A enclosed) can
claim themselves as the workmen of Divisional
Railway manager, Eastern Railway, Mugalsarai if they
are workmen of DRM Eastern Raiway Mugalsarai, if
they are workmen of DRM, E.Railway, Mugalsarai,
whether the action of the management for not
regularizing their services was justified? If not to
what relief the workman are entitled?"
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SL. Name of the Designation Date of SL. Name ofthe Designation Date of
No. Workmen Appointment No. Workmen Appointment
I BasdebPaswam - Mechanic MMV 39 Ashok Sharma Supervisor 10/04/1994
2 Shyam Bhadur Mistri  Fitter or Weldar ~ 01/11/1989 4 Ram Vachan Sharma  do 01/06/1991
3 Hari Singh Denting Mistri 01/01/1991 . .
41 Bajrang Bali Ray Do 10/05/1995
4 Md. Shamsuddin Auto Electric 20/08/1991 i .
5 MdM Aal Electrical 01/01/1991 42 Sujeet Nandi Storekeeper 01/07/1989
. Mansur Aalam ectric
6 Ram Pyare Sharma Do 12/07/1991 43 Jarg Novel Kangaru  Storekeeper 01/11/1994
7  Rajesh Jamuda Mechanic Helper 01/09/1991 4 Sanjay Kumar Baidha - Do 071171996
8  Sandeep Sarkar Do 01/11/1995 45 Bindeshri Prasad Plant Helper 01/07/1991
9 Umesh Paswan Do 01/09/1991 46 Ram Dhani Kumhar Do 01/06/1991
10 Nitayee Ojha P/Loperator  01/7/1991 4 awahf“ Ravat Do O1/06/1991
11 Ramakant Singh Do ooonnger  ® JaguSinghBodra Do 0L/0771991
12 Jagesar Paswan Do 01/01/1991 49 Lakshaman Ravat Do 01/08/1991
30 SonaR D 01/01/1993
13 Yogendra Singh Do 01/06/1991 onasam ©
14 Bhola Mukheri D 0L/10/1991 51 Akhila Nand Verma Do 15/07/1991
ola Mukherjee 0
! 52 Krishna Baitha Do 27/04/1991
15 Suresh Sharma Damper driver 11/1/1991
53 Bnadhan Ram Do 01/08/1991
16 Anil Singh Do 01/06/1990 . .
17 Satvaieet Rakshi D 01/08/1993 5 Dukhi Chhaudhri Cook Mesh 01/04/1990
atyajeet Rakshit 0
o YIJM ) . oigogy S Tanarayan Chaudhari Do 01/03/1998
t
o ugla ah ? ? ooiogy % RamAvdhesh Paswan Do 01/03/1998
Tulsi Maht D
Hist Aanto © 57 Narayan Sarkar Genre tar Helper 01/11/1998
20 C.B.Singh D 01/07/1991
e ? 58 Subrat Kumar Mishra ~ curiar 20/04/1994
21 Baban Singh | Do 01/05/1989 %9 Narayan Ram Grad 01/04/1989
22 Jeevan Mukharjee Damper Helper ~ 19/07/1990 6 SambhuRam Do 01/05/1989
haudh D 1/10/1992
2 Uday Chaudhary © 01107199 61 Sudhrshan Prasad Do 01/08/1991
24 Md. Alam Kh D 1/10/1
d. Alam Khan © OIS0 & Shiy Murath Singh Do 01/08/1991
25 Sajan Yadav Do 24/04/1991 & GopalR D 01/10/1991
opal Ram 0
26 Jeetu Ravat Do 01/07/1992 64 RamDaval Pal D 0L/08/1991
am Daya 0
27 Ajay Kumar Singh P/L Helper 01/07/1991
8 AnujKumarBaitha Do 01/11/1993 65 Jagdeesh Saw Water Man 01/09/1991
% Satvendra Yad b 01/10/1993 66 Shyam Bihari Paswan Do 01/07/1991
atyendra Yadav 0
% Chinta oih D 0L/07/1992 67 Jagarnath Chaudhari  Deli Mazdoor 01/04/1995
inta ojha 0
31 Girja Paswan Do 15/11/1996 68 Md Jahir Khan Do 10/05/1998
‘ Amar Nath Mish D 12/04/1
% Md. Samsad Ahmad ~ Genretar 1101903 & AmarNathMishra © JO41993
Operator 70 Ramesh Chaudhari Do 08/02/1999
3 Hirdaya Chaudhary ~ Genre tar Helper 01/03/1998 /1 Munna Yadav Do O1/0171995
34 Naresh Singh Pitter plant ol/06/1991 /> BhagmaniDevi Do 02/05/1998
35 Abdhesh Ram Do 01/01/1991 73 Shiv Kumar Chaudhari Do 10/02/1999
3%  ShivKumarSharma Do 19/09/1990 74 Nagnedra Chaudhari Do 18/05/1999
37 PraweshRam Pitter Helper ~ 01/07/1991 /> BanshiSingh Do 05/04/1999
38 Yogendra Singh Supervisor 19/11/1991 76 ManojKumarRam Do 10/05/1995
77 Amar Nath Mishra Do 23/01/1996

(Munshi)
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2. After receipt of the reference, both parties are
noticed. But appearing for certain dates none appears
subsequently. Case remain pending. It is felt that the
disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer
S
7 faetl, 26 HERI, 2014

HL. 1064, —ST(k, H=F THR HT fg=R ¢ fw
A TfauRE Ut At Sfean fafies & et e
I FHHBNI o o9 forish 13.12.2012 i HHHEIH AL
& Hoe § T STt foemm §;

aifer, 9 foare H T Hee 1 49 i € 3iR I8
foame 59 ot 1 ¢ foF 62 Todi § feo eme wfageE
Y yenifed &1 TWehdl §;

3R SEfh, S TWHR H1 I8 R T o swd=
faare o1 =mafToiaa s SirEnfies =t gr foa
ST = ey;

R STeIfeh =d TR, i foan stfufem, 1947
(1947 T 14) i 91T 7@ GRI U< kAl b1 TAFT A T
g9 HATAA & o1 31.01.2013 & AR H&AT
TA-11012/44/2009-3TESR(H-1) & AT § Teh T
it et e wdt € e g gag #
g iR =memfd st MO vt Wiw w1 THe dierd
sifereRTt fogard et ® den 3o sifufem &6t wm-10 &t
39 ¥R (1-%) GRI Y& VIfsRait Al T i gU 3o siveifiten
forag =1 =g froferm v ST T sivenfie =enfien
1 Hefdd wedl T

3R srafer =mmfd ot TR v Wiw 7 Swad T
TR T GHR @ feon 1

3T 3Tal Uk WS ANk =Arefershor o1 7e fofan
o © e gee gas 6 2 SR =i ot v
T 35 o= it g oiR Swia foarg 1 5o
T § =t § =t & o sy féw & @y
ST 772§ o =rmemfet sht Seorgd el 39 Hiel St et
SH TR Y YE R STel W AR ot TR 9 WIE J el

o7 3R TETHR T8 A 1 FT9eM T | 30eh fore ez
3R 3171 91 feieh 31.01.2013 o GHEEIH <Ry | 7901
Sfeafad o TTER W& |
[T TePo-11012/44/2009-3T% IR (FHi-1)]
TH.%. T, 3Tur Ifuer], o1 STR(H- 1]
New Delhi, the 26th February, 2014

S.0. 1064.—Whereas the Central Government is of
the opinion that an industrial dispute exists between
National Aviation Company India Ltd (NACIL) and their
workmen in respect to the Sechedule of even no. dated
13.12.2012.

And Whereas the dispute involves national
importance and is of such nature that the establishments
of National Aviation Company India Ltd (NACIL). situated
in more than one State are likely to be interested in, or
affected;

And Whereas the Central Government is of the
opinion that the said dispute should be adjudicated by a
National Industrial Tribunal;

And Whereas the Central Government, in exercise
of powers conferred by Section 7 B of the Industrial
Disputes Act, 1947 (14 of 1947) constituted a National
Industrial Tribunal vide Ministry of Labour Order No. L-
11012/44/2009-IR(C-I) dated 31.01.2013. with headquarters
at Mumbai and appointed Justice Shri Gauri Shankar Sarraf
as its Presiding Officer and in exercise of the powers
conferred by Sub-Section 1A of Section of the said Act,
referred the saud Industrial Dispute to the said National
Industrial Tribunal for adjudication.

And Whereas Justice Shri Gauri Shankar Sarraf
relinquished charge of the above National Industrial
Tribunal.

Now, Therefore, a National Industrial Tribunal is
constituted with headquarters at Mumbai with Justice Shri
Satya Poot Mehrotra as its Presiding Officer and above
said dispute is referred to the above said National Industrial
Tribunal for adjudication with a direction that Justice Shri
Satya Poot Mehrotra shall proceed in the matter from the
stage at which it was left by Justice Shri Gauri Shankar
Sarraf and dispose of the same accordingly. The schedule
and other terms and conditions shall be remain same as
mentioned in the Adjudication Order of even no. dated
31.01.2013.

[No. L-11012/44/2009-IR(C-T)]
M. K. SINGH, Section Officer IR(C-I)
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