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@ am ¥ f= g wWem § Wit @ fed TR 9% gges Gehe & ®9 W @ S deh

Separate Paging is given to this Part in order that it may be filed as a separate compilation

9T [I—EUE 3—39-W9ug (i)
PART II—Section 3—Sub-section (ii)

AR TR & HATerdl (T WAerd bl Biget ) g1 Wi fepy, 7w wifafyes smewr i srfurgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HifieR, ek TOTeRTad a9 U9 Wt
(hifteR 3R gfteroT fawm)
T feetl, 13 SRR, 2014

13T, 2758 —f<oal form gfer™ T sifaf=m,
1946, (1946 %1 STUTTAT . 25) FT ¥R 6 & W dfead o
T 5 &1 I9-41 (1) R Yeq el 1 FIT L g
HE R HA T TR 6 () faqm, foeadaq
w1 TeAfa ¥ fA® 26 310, 2014 1 sHfergemn S,
(TATH.) §. 80/2014/T8 % T8A g o6 U
-0 L 1 AN FA gC HLA A off TeEe &
Y et ¥ S S & Fa H er g9 hi TS
SO i & g foel favi qfere wor & w9e&i &1
TRl T8 =R &5 1 faER 90 ad 9 ®
F B

[T . 228/23/2014-TaEr-11]
TShe S, 37eR gfed

4038 GI1/2014

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 13th October, 2014

S.0. 2758.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Kerala, Home (M) Department,
Thiruvananthapuram vide Notification G. O. (Ms.) No. 80/
2014/Home dated 26 April, 2014, hereby extends the powers
and Jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Kerala to register
a case and to investigate the offences involved in the
cheating of Sh. Sadanandan, a resident of Kerala, using
the e-mail ID of the Central Bureau of Investigation.

[F. No. 228/23/2014-AVD-II]
RAIJIV JAIN, Under Secy.

(6891)
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T faeett, 13 SRR, 2014

WM, 2759.—FHh=% THR TASEN IS Fieha Gigar,
1973 (1974 1 M €. 2) 1 91 24 1 IT-91 (8)
BRI U5 MR o1 TN hid gU SFhTal feerd AfTgR ==
e | e foRiy gfers T (.91 F0) g1 Si™
ToRT 511 @ el SAerE 399 30 ST HiHal & SIS,
ST T gAAl % Haed & fau ot siem udi o,
ifererer b1 et fasTy gfers T (=i sT=mur =2)
1 AR Y e die sifiise g w2

[T §. 225/26/2014-TeEl-11]
TShe S, 37eR gfed

New Delhi, the 13th October, 2014

S.0. 2759.—In exercise of th powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Keisam Pradeep Singh, Advocate as
Special Public Prosecutor of the Delhi Special Police
Establishment (Central Bureau of Investigation) in the
Manipur High Court at Imphal for conducting the
prosecution, appeals, revisions or other matters arising
out of the cases investigated by the Delhi Special Police
Establishment (CBI).

[F. No. 225/26/2014-AVD-II]
RAIJIV JAIN, Under Secy.

¢ feoehl, 14 SR, 2014

LI 2760 —Feeh forery gfes were stfufem,
1946, (1946 1 A= G, 25) =t &N 6 & W ufed &
T 5 ! I9-41 (1) R Y&d el 1 FIT i gC
FR WEHR Hd T WHR T8 (W) faam, foeasaq
T HEAfd § {7l 26 5T, 2014 T SAEFAT S.37. (THTE.
) §. 129/2014 T8 R 9RATA S HlEdl sl 91T 465, 468,
417,471,419 TS 201 TS a9 T4, 1967 (1967 1
sifufrerg g, 15) #t o 12 T ST-9R 1 & @S (@) T
(%) & A e, Jfad $vH, A ¥ gsied
STYY E. 2228/2011 H VA I & =m0 & fag
et foem gfed wom e & 9sel ot vfaaal T =maneesR
& 1 TIeR Gyl i ¥et T W Ht 2

[T, §. 228/49/2014-TeEl-11]
TSfe S, 37eR gfed

New Delhi, the 14th October, 2014

S.0. 2760.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Kerala, Home (M) Department,
Thiruvananthapuram vide Notification G.O. (Ms.) No. 129/
2014/ Home dated 26th June, 2014, hereby extends the

powers and jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of Kerala to
investigate the offences involved in Crime No. 2228/2011,
registered under sections 465,468, 417,471,419 and 201 of
the Indian Penal Code, 1860 (Act No. 45 of 1860) and
clauses (b) and (d) of sub-section (1) of Section 12 of the
Passport Act, 1967 (Act No. 15 of 1967), at Palarivattom
Police Station, Ernakulam.

[F.No. 228/49/2014-AVD-II]
RAIJIV JAIN, Under Secy.

T faeett, 15 SRR, 2014

HLAT. 2761 el fommy gfew T sifafem,
1946, (1946 1 rfuf=m ©. 25) &t &0 6 & T Ufed &
T 5 1 SU-41 (1) BN Y&d Afkal 1 TN I gL
F5 TSR AL To¥ T TR, T fa9m, Harer, e
F FeAfd | Al 17 I, 2014 HT Afug= g0 &
feror He el Siet IR e o ot sfea & 1 o
st & fagg 9o S9ga STy & Hay ¥ ofuan 9
TG, JAT A, TN A SR ugds i & foeg gferd
W e, el $30 (wed gewr) ® <ot fohy 7Y T
e . 499/2011 & Tay H AR 3ve Hied 1860
(1860 1 TTUFTEM H. 45) T &R 406, 420, 467, 468, 471
Td 120 @ & q&d IUSH Tl Hl W9 wH & o
Tt forei gfera Tonem & GeEdl i vferal Sik =rnfeerr
&7 1 foedR Tyl e TR T R R T

[T & 228/71/2013-WeEl-11]
TShe S, 37eR gfed

New Delhi, the 15th October, 2014

S.0. 2761.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Madhya Pradesh, Home Department,
Mantralaya, Bhopal vide Notification No. F. 12-98/2013/B-
1/(Two) dated 17th July, 2014, hereby extends the powers
and jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Madhya Pradesh
for investigation of offences punishable under sections
406, 420,467,468,471 and 120-B of the Indian Penal Code,
1860 (Act No. 45 of 1860) relating to criminal Case No. 499/
2011 registered at Police Station Palasiya District Indor
(Madhya Pradesh) against Shri Vijay Madanlal Chaudhary
and two Bank officers of the Union Bank of India and
attempts, abetment and conspiracies in relation to or in
connection with the above mentioned offence.

[F.No. 228/71/2013-AVD-II]
RAIJIV JAIN, Under Secy.
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T faeetl, 16 SRR, 2014

LI 2762 —Feeh foey gfe werem stfufem,
1946, (1946 1 Afaf=m G, 25) =t &R 6 & W Ufed &
T 5 &1 I9-41 (1) R Yeq el 1 FIT i gC
g TIHR FERTE T ThR, T faumT, Her-1, g ot
gegufa € fear® 25 9@, 2014 &1 Afgg=m
HRIRTH-2012/H3 TR, 136/913TTA. 11 & Ted AR 38
Tfehan dfed, 1860 (1860 T STUFEH 6. 45) i ¥R 419,
420, 464, AT 471 & TEd GET Jfrd RIE § WL 4.
365/2013 o ST TS ST b GE H YT, ST qLq
YA & o feeeh fommy qfad T & w5 i wfeal
Te AEITERR &5 T TR S0l Henre T9 W Sl 8

[T . 228/58/2014-TeEl-11]
TShe S, 37eR gfed

New Delhi, the 16th October, 2014

S.0. 2762.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Maharashtra, Home Department, Center-1,
Mumbai vide Notification No. CRM-2012/CR. 136/Pol. 11
dated 25th July, 2014, hereby extends the powers and
Jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Maharashtra for
investigation of the case, registered at Dharavi Police
Station vide C. R. No. 365/2013 under sections 419,420, 464
and 471 of the Indian Penal Code, 1860 (Act No. 45 of 1860)
and attempts, abetments and conspiracies in relation to
the above mentioned offences.

[F. No. 228/58/2014-AVD-II]
RAIJIV JAIN, Under Secy.

T 3T TR Fett WA
¢ feett, 14 TR, 2014

LI, 2763 —T S DA WHR TSI (T &
TSR Ta JASH o forw) 2w 10 & 3afaw (4) & TR
o el SR TeeRToig ST Haer & gemHtes o
IUHH IRATE GRSt o, 2 feett, i fas 80% 9
ferer =il A o=t o1 swrienees S 9 o6 foren 2,
sifergfaa et 2

[%. 11011(1)/2014-f&&]
SO HeATR, I9-FH=3T (T0.97.)
MINISTRY OF NEW AND RENEWABLE ENERGY
New Delhi, the 14th October, 2014

S.0. 2763.—In Pursuance of Sub Rule (4) of Rule 10
of the Official Language (Use for Official purposes of the

Union) Rules, 1976 the Central Government hereby notifies
Solar Energy Corporation of India, New Delhi, an
undertaking under the administrative control of Ministry
of New & Renewable Energy, more than 80% Staff where of
have acquired a working knowledge of Hindi.

[No. 11011 (1)/2014-Hindi]
VEENA BHATNAGAR, Dy. Director (OL)

qrfore 3T 3= wATEH
(afore fawmr)
T faeett, 20 SRR, 2014

I, 2764 —H=d TR, Fa (Fanfee) feao
R forfteron) o, 1964 & Fram 12 & Suf-em (2) & @
ufed frafa (Faferdt fraaor ik frdemn) sifufem, 1963
(1963 =T 22) =1 & 7 i 3U-4R (1) §R Y& Al
1 WA H gY, Hud sHuwRne fuftey sfean s
wEae fafie, UREY, Tmemdsi-34, Ra foer, wyen,
IRIAY-754142, 1 39 SATUH &1 &1 7 T 3981 (1)
% JASH & fau 39 g, & 99T ° YHRH Hi
TE § 01 a9 &1 o7&y & fau 9Rd W & sy
HATT 1 SR |, L3 3975 T 20 &), 1965
3R AL 3978 TR@ 20 fG@w=R, 1965 ¥ T gt §
fafafése @il @it seerl (T9-1) ufd, oe o 3t
TU-11 3T T 3T i Tehisd Hied FO&0 & fag
Fa9: Frafd 9 qd s wfe iR etk 1 fefafe
et o orefi R, § A/ g6 R, s

(i) Bod saieRRe fuftry Sfean ot Trede fafies,
IR, THATESI-34, Wiva fawi, "yed,
URIEY-754142, @S 3R e1aeah qu-1 &1 fafd
(Frdveror) Frem, 1965 IR @it TR 7ereh qu-11
o1 fafa (Fieron) fem, 1965 & fom 4 & s1ei=
I G STUAIE TTE TR0 T Ugid i Sd LA
% T, 3 fafoa frafa Fiemor oftog g/ TmffEe
AferemTial i gafe gfaerg < ik

(i) e zEveRRe fufthy sfean st weae fafies,
TRIEty, TESATES-34, Mwd fagw, wyaH,
TNET-754142, T8 SAEGEA & STHA T HAl
% ed ¥ fiierk (Friemn o Fanferdt )
Trata Frveror 9fteg 310 wva-w9a W fafed ¥ g
MU U FRe § sTes B

[ §. 4/4/2014-Fafq fdeon]
T, . faet, 9gea |fad
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 20th October, 2014

S.0. 2764.—In exercise of the powers conferred by
sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognizes
M/s. Inspectorate Griffith India Private Limited, Paradip,
HIG-34, Gourav Bihar, Madhuban,Paradip-754142, as an
agency for the purpose of sub-section (1) of Section 7 of
the Act for a period of three years from the date of
publication of this notification, for the inspection of
Minerals and Ores (Group-I) namely, Iron ore and Group-II
Chrome Ore including chrome concentrates, specified in
the Schedule annexed to the notification of the Government
of India in the Ministry of Commerce vide number S.O.
3975, dated the 20th December, 1965, and S.O. 3978, dated
the 20th December, 1965 respectively, prior to export of the
said Minerals and Ores at Paradip, subject to the following
conditions, namely :—

@ that M/s Inspectorae Griffith India Private Limited,
Paradip, HIG-34, Gourav Bihar, Madhuban,
Paradip-754142, shall give adequate facilities to
the officers nominated by the Export Inspection
Council in this behalf to examine the method of
inspection followed by them in carrying out the
inspection under rule 4 of the Export of Minerals
and Ores, Group-I (Inspection) Rules, 1965 and
the Export of Minerals and Ores, Group-II
(Inspection) Rules, 1965; and

(i) that M/s Inspectorate Griffith India Private Limited,
Paradip, HIG-34, Gourav Bihar, Madhuban,
Paradip-754142, in the performance of their
function under this notification shall be bound
by such directions as the Director (Inspection
and Quality Contral), Export Inspection Council
may give in writing from time to time.

[F. No. 4/4/2014-Export Inspection]
A.K.TRIPATHY, Jt. Secy.

T feett, 20 SRR, 2014

HLI, 2765 —H=F TWHR, Frafa (Fanferer) s
3R Frdveror) e, 1964 & w12 & Sufem (2) & =i
ufsq et (sanferet frason s fderon) stifufem, 1963
(1963 1 22) i ¥ 7 &t 3U-41 (1) R ¥&A ifera
1 FANT S g, He gaR-ed el gfea gk fofiee,
™R A, 545/1707 (fgdta aar), Gsfiar Toadre & 9,
fored e, qerver-751002, 9Ra ¥ ford €, = 9 saferger,

% N9 H YR Hi a@ ¥ 99 99 @ safy & fag
ARG TR & a0 HATE, 1 AT 6. AL 3975
A 20 REER, 1965 1R H1.37. 3978 AM@ 20 Koy,
1965, F g ¥ 3UEs sygfadl ¥ faffie aft=
3R Ik, G- 1, TEIEE qe Wil 3R 319k Te-11,
1IN Fd-ee o1 sheen: frafa & g fFrefafen vt
o 37efie SEIE, IRIET § S @S 3R 3 & fe
FE B fou Tk SRR ® w9 H T < €, st -

(i)  Hod guReey wee gfea weee fafies, wime
. 545/1707 (f<ita qa1) , GStar STEqarel & 9HIY,
fored e, gerver-751002, @t 3R 7eah o1
w1 frefa (Freron) frem, 1965 3R @i @ik
3Tk Wie-11 &1 frata (Fdeon) =, 1965 &
9 4 & o7¢f9 37 g oA TS fde
T 1 S= 3 & faw, 39 ffia fafa e
IRug g FHffR SAfuemiE i gata giaem
it @I

(i)  Hod gui=ey s gfean yeee fafics, e
. 545/1707 (fg<ita qe1), GStart SToqarel & 9HIY,
fored T, JoRTeR-751002, 39 A= & A&
T el o qre | e (Fern i sanfert
) fafa fderon aieg a9a-w9a w fafed

¥ fgu v v e 9 oTeg 7l
[ E. 4/3/2014-F7ata fdieron]
T, &, fruet, ¥y wfua

New Delhi, the 20th October, 2014

S.0. 2765.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognizes M/
s Superintendence Company of India Private Limited, Plot
No. 545/1707 (2nd floor), Near Sanjeevni Hospital, Lewis
Road, Bhubaneswar-751002, as an agency for the purpose
of sub-section (1) of section 7 of the Act for a perod of
three years from the date of publication of this notification,
for the inspection of Minerals and Ores (Group-I) namely,
Iron Ore and Group-II Chrome Ore including chrome
concentrates, specified in the Schedule annexed to the
notifications of the Government of India in the Ministry of
Commerce vide Number S.0. 3975, dated the 20th December,
1965, and S. O. 3978, dated the 20th December, 1965
respectively, prior to export of the said Minerals and Ores
at Paradip, subject to the following conditions, namely:—

@ that M/s Superintendence Company of India
Private Limited, Plot No. 545/1707 (2nd floor), Near
Sanjeevni Hospital, Lewis Road, Bhubaneswar-
751002, shall give adequate facilities to the officers
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nominated by the Export Inspection Council in
this behalf to examine the method of inspection
followed by them in carrying out the inspection
under rule 4 of the Export of Minerals and Ores,
Group-I (Inspection) Rules, 1965 and the Export
of Minerals and Ores, Group-II (Inspection) Rules,
1965; and

(i) that M/s Superintendence Company of India
Private Limited, Plot No. 545/1707 (2nd floor), Near
Sanjeevni Hospital, Lewis Road, Bhubaneswar-
751002, in the performance of their function under
this notification shall be bound by such directions
as the Director (Inspection and Quality Control),
Export Inspection Council may give in writing from
time to time.

[F. No. 4/3/2014-Export Inspection]
A.K.TRIPATHY, Jt. Secy.
T faeett, 20 SRR, 2014

WL, 2766, —F=<14 TR, Fafa (Fanferet femm
afiR fordveror) srfufeemm, 1963 (1963 T 22) w1 R 7 &1
SU-9R (1) o | uisa fafa (sreferet e ok Frdemon)
fram, 1964 & fram 12 & Sufaw (2), & 51 vea o
1 FAT HW g, HEE et yreae fefiee, o @i,
dod wiSet, AT A 165, T A, 338, o 9 ®ie
==TE- 600001 1 TH TGS & TehIeH i aR@ H dF
d &1 safy & fu 9RA WHR & AT HACE 6
SATREA . LS. 3975 A 20 fREw=R, 1965 € 3UES
g o faffe wfe ok e, qu-1, sreifq de
3T 1 Ffafed ol & TEH Wd g S, TSt
3R st w1 o= ¥, frfa @ g fiten w9 @ fag
Toh ATH & T H A I F 7, e

(i) T e wsee fafiee, ol i, dred e,
AT A, 165, A1 7. 338, o W Wi 9=
600001, Bt 3R 7reah 791 =1 Foraa (o)
M, 1965 & oW 4 & s1efiw frdem & &
foTe 39k BT 31O T fdvaror &t v w6t S
FwH & foau 9 ffha fafa e oieg gm
FafAfEe stfuemiEr i aia giaemd 39,

(i) T o wreae fafaes, died e, e Hiem,
AT A 165, 71 7. 338, o = W 9=k
600001, 39 ST o 3T 3197 el & ITe
o fees (e &R sanferdt feson) fafa
e ufg gva-gwa W fefea o e e @
el @ emarg B

[ ©. 4/2/2014-Fa fireon]
. <. e, wige whe

New Delhi, the 20th October, 2014

S.0. 2766.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964 the Central Government hereby recognizes M/
s Italab Private Limited, Lotus Court, 3rd Floor, Old No.
165, New No. 338, Thambu Chetty Street, Chennai-600001
as an agency for a period of three years wit effect from the
date of publication of this notification, for inspection of
Minerals and Ores (Group-I), Namely, Iron ore as specified
in the Schedule annexed to the notification of the
Government of India in the Ministry of Commerce number
S.0. 3975, dated the 20th December 1965, prior to export of
the said Minerals and Ores at Chennai, subject to the
following conditions, namely:—

() that M/s Italab Private Limited, Lotus Court, 3rd
Floor, Old No. 165, New No. 338, Thambu Chetty
Street, Chennai-600001, shall give adequate
facilities to the officers nominated by the Export
Inspection Council in this behalf to examine the
method of inspection followed by them in carrying
out the inspection under rule 4 of the Export of
Minerals and Ores, Group-I (Inspection) Rules,
1965;

(i) that M/s Italab Private Limited, Lotus Court, 3rd
Floor, Old No. 165, New No. 338, Thambu Chetty
Street, Chennai-600001, in the performance of their
function under this notification shall be bound
by such directions as the Director (Inspection
and Quality Control), Export Inspection Council,
may give in writing from time to time.

[F. No. 4/2/2014-Export Inspection]
A.K.TRIPATHY, Jt. Secy.

@reen 3R uiar swearur HJared
( 3Ty fawum)
¢ feett, 14 TR, 2014

LI, 2767 —HIh 25 T, 2014 HT THETH
A= & %A H, ft SEuEw owE, dAww, g
FESYA, T2 foell 1 9 § T WEed H1 Ghed l &
HaLA ol G 1 9dql o & fore nifed wfafa & g
% w9 § viiHet fofan T 2

2. SARRLEAT T 31 3 qmEd W@

[H. Sie-28015/124/2014-11 Ts ]
Ifa THaTet, Hge dtad
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of AYUSH)
New Delhi, the 14th October, 2014

S.0. 2767.—In continuation of Notification of even
number dated 25th August, 2014. Shri Jaiprakash Agarwal,
Chairman, Surya Foundation, New Delhi has been included
as a Member of the Committee constituted to explore the
possibility of promoting the concept of Holistic Health in
the country.

2. Other terms and conditions of the Notification will
remain the same.

[No.Z-28015/124/2014-P&C]
ANIL GANERIWALA, Jt. Secy.

e GareA faswma wae
(e foren faamr)
(TSI g )
¢ et 17 SR, 2014

I, 2768 —Hd TR, T (T & EhA
TArsHl & fere wam) 3w, 1976 & f=m 10 & 39 fam 4
% ST |, He Gared fose waerd (Wha e e
&Rl faamT) & SFaia s foemes §1ed (Jeed),
T feoeht & ffafed 8 &= faememi &, Td S
% w9 H, forae 80 ufawrd & 21fee wHer-g=< 7 et &1
HrEfae 9 W w o 7, sifugfed s @

1. F= faues, Truedr, fagm faer (vad ae),
Frene oo fosR gfae weM, feeef-110092

2. S=g foene™, seimr 9 (fgd arel) | T =i,
feeett-110088

3. H=r fauem, 9 fOer, (g ), o =,
T2 feeei-110034

4. e foaem, det-2, R, &, g (fgda ),
T2 feeet-110022

5. &= foorem, g W, (U wiet), W
feeet-110024

6. w=i fommem, ufesg we, (fgdta rel) , @i TR,
Yaret-3, 78 feeeti-110049

7. &= T, fasmaqd (fada areh) | g5aara e,
IqH TR, 72 fEeeli-110059

8. @i feremerd, fersene, W w8, Hiarq, ften-femene
(39.)-210204

[ -11011-3/2014-T.9.G, ]
e |y, 9 wfea

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
(O.L. Unit)
New Delhi, the 17th October, 2014
S.0. 2768.—In pursuance of sub. rule (4) of rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following 8 Kendriya Vidyalayas of Kendriya Vidyalaya
Sangathan (HQ), New Delhi under the Ministry of Human
Resource Development, (Department of School Education
& Literacy) as offices, whose more than 80% members of
the staff have acquired working knowledge of Hindi:

1. Kendriya Vidyalaya, NFC, Vigyan Vihar (First Shift),
Near Vivek Vihar Police Station, Delhi-110092

2. Kendriya Vidyalaya, Shalimar Bagh (Second Shift),
Delhi-110088

3. Kendriya Vidyalala, Sainik Vihar (Second Shift), Rani
Bagh, New Delhi-110034

4. Kendriya Vidyalaya, Sector 2, R. K. Puram (Second
Shift), New Delhi-110022

5. Kendriya Vidyalala, Andrews Ganj (First Shift), New
Delhi-110024

6. Kendriya Vidyalaya, Masjid Moth, (Second Shift),
Sadiq Nagar, Sector-3 New Delhi-110049

7. Kendriya Vidyalaya, Vikaspuri (Second Shift), Hastal
Village, Uttam Nagar, New Delhi-110059

8. Kendriya Vidyalaya, Chitrakoot, Rain Basera, Sitapur,
Dist. Chitrakoot (U.P.)-210204

[No. 11011-3/2014-O.L.U]
SUKHBIR SINGH SANDHU, Jt. Secy.

T faeett, 21 SRR, 2014

WA, 2769 —F=19 W, Teifead R @i
TEAE (H H SYAN & AURR H oT5H) iffTam,
1962 (1962 T 50) &l 9 2 & TS (F) & A0 H
S AtafEm & ot BREmn I ud U qee s
feeelt & i 1 (sfrean) fafiee #1 vt wguerEl =
ford wem wifyet & @@l @1 feed &, & o
ot goe fie S deHieRR, TRAmT TR & fKAiw
08.09.2014 © Iferehd et €1

[ | TA-14014/35/2014-S9.-11]
TH. 9. AUST, TR Hiwg
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 21st October, 2014

S.0. 2769.—In pursuance of clause (a) of Section 2
of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), Central
Government hereby authorizes Sh. Balraj Singh Dangi,
Tehsildar, Government of Haryana to perform the functions
of Competent Authority for all pipelines of GAIL (India)
Limited, under the said Act, within Haryana State and
National Capital Territory of Delhi w.e.f. 08.09.2014.

[F.No.L-14014/35/2014-GP-II]
S.P. AGARWAL, Under Secy.

HITAT TATA
T
¢ feett, 17 TR, 2014

LI, 2770.—Hed e &5 (379 3R o)
sAfafrm, 1957 (1957 1 20) (59 399 TH qv=q 3o
ATl el T ®) 1 U 9 HT SU-GN (1) ® efH
S RA TR & A HATHd hi ST G .
3. 3907 (1), aR@ 30 fe@wr, 2013, 99 9Rd & T4,
SR, 9F-11, @€ 3, 39Ee (i), a@ 30 fRu=r,
2013 ¥ YR 1 TS off, S ATUEET | Hord ST
o afvfd 158.28 BRI (TIT) AT 390.95 THE (THIHT)
A9 arelt g § (99 309 39 W 39 9 el T
?) qftn ¥ o1 38 W & qeft eifeR S stfufem w1 e
10 T 3-8 (1) & 1, |eft foeetmai @ god 7,
A &9 ¥ B geR | fHied € 7 )

AR H= TR 1 TE T 8 T, TR S
Fehieed faftee, T, ares (N9 399 389 =
TR HEAT el T R), UE el iR vl @ o
Fra TR 39 fAfa sifrifua s sfaa 9=, erqure
FE % fau w2

3Td: 379, BT TER, FIAA 9NF & (31 3R
faem) sifufr=m, 1957 & 91 11 1 39-91 (1) g
Wed Wil 1 WA i gU, 98 fRw @ €, fw
158.28 TRAX (TMT) AT 390.95 THE (TIT) TH YR
fafed Soa gf # ok qf § 1 38 | & Tf aAfewEr
H5T WER ° 39 TR fafeqd 99w # 99, aRiE
30 femwer, 2013, W Frfafea faeml oK ol & erefe
@A gU WA oAt | fAfed g1 s, srufq -

(1) SR &9, 3o sifufem & Suasl & o1
T AU Fient, <1, Tohenal o ot € wei
Fq T T T HIEA T HRT FRR I AfAghd

(2) T (1) & STe, TR I GRT H=19 THR
HI TeF THAT 1 EURY HH & FASH & fow I
ifafTg o 9/ 14 ® 1A Tw Ao w1 e foe
ST qen U fopeft stfrenor o) S tfueto & FerE
F & fau frgw il & g6y o swma gt o,
TN HOH R 8 ThT wTET iR 39 YR ffed s
qfH | o1 39 W & Al & fae =1 57 day |/ |4
faftres swrfarfeai &t e ST, it =7 off, TRl ot
g & T e

3. WA HYA, ST TWHR I 39 IR Y,
T fordlt o= =@ & 999 ® &fagfd &l S 36 YR
ffed 3o 9gfF § I 39 W & AHR & IR ¥, A
TR A1 3HE TSR gR1 A1 379 foeg forel smrfanfest
F Hay o AavTH 5

(4) TR T B TR B T e
fortr, 3o f oI s@ yR ffga S g A s W+
SRR ol forelt o1 AT Wi AaRa & 1 wfe Tl
Ff; 3R

(5) T Fot, T Fer i vl 1 oo wt
S H5d WER §N, 59 HH RS o, 3K g -
faferse &= & fore fu e = siferifua forg sma)

[ E. 43015/12/2012-HsTReTEEg-1 ]

MINISTRY OF COAL
ORDER
New Delhi, the 17th October, 2014

S.0. 2770.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal number S.O. 3907(E), dated the 30th December, 2013,
in the Gazette of India, Extraordinary, Part-II, section 3,
sub-section (ii), dated the 30th December, 2013, issued
under sub-section (1) of section 9 of the Coal Bearing Acres
(Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafter referred to as the said Act), the land measuring
158.28 hectares (aproximately) or 390.95 acres
(approximately) as all the rights in or over the said land
described in the Schedule appended to the said notification
(hereinafter referred to as the said land) are vested
absolutely in the Central Government free from all
encumbrances under sub-section (1) of section 10 of the
said Act.

And whereas, the Central government is satisfied
that the Central Coalfields Limited, Ranchi, Jharkhand
(hereinafter referred to as the Government company) is
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willing to comply with such terms and conditions as the
Central Government thinks fit to impose in this behalf.

New, therefore, in exercise of the power conferred by
sub-section (1) of section 11 of the Coal bearing Areas
(Acquisition and Development) Act, 1957, the Central
government hereby directs that the all rights of 158.28
hectares (approximately) or 390.95 acres (approximately) in
or over the said land so vested shall with effect from
30 December, 2013 instead of continuing to so vest in the
Central Government, vest in the Government company,
subject to the following terms and condidtions, namely :—

(1) the Government company shall reimburse to the
Central Government all payments made in respect of
compensation, interest, damages and the like as determined
under the provisions of the said Act;

(2) a Tribunal shall be constituted under section 14
of the said Act, for the purpose of determining the amounts
payable to the Central government by the said Government
company under condition (1) and all expenditure incurred
in connection with any such Tribunal and persons
appointed to assist the said Tribunal shall be boine by the
said Government company and similarly, all expenditure
incurred in respect of all legal proceedings for or in
connection with the rights, in the said lands so vesting
shall also be borne by the government company;

(3) the government company shall indemnify the
Central Government or its officials against any other
expenditure that may be necessary in connection with any
proceedings by or against the Central Government or its
officials regarding the rights in or over the said land so
vested;

(4) the Government company shall have no power to
transfer the said land and the rights in or over the said land
so vested to any other person without the prior approval
of the Central Government; and

(5) the Government company shall abide by such
direction and conditions as may be given or imposed by
the Central Government for particular areas of the said land
as and when necessary.

[F.No.43015/12/2012-PRIW-I]
DOMINIC DUNGDUNG, Under Secy.

ey
T feett, 27 SRR, 2014

LI, 2771, —F Tl URF &7 (751 AR forwm)
sifafad 1957 (1957 &1 20) (9 386 T9& T9=1q 3o
SIffag T8 T ®) HT YW 9 I IUEW (1) B 1A

S 9RA & 999, STHIER0, 9W-11, €€ 3, 396 (i),
TRE 10 A, 2014 H 578 9Rd TWHR & Higel HAe™
T AT 13T FEAF 1726(37), TG 26 A, 2014
o eRtied 1 T off, S STEE 9§ SUes oTgEE |
TfoTd 292.26 THRAT (TATT) A1 722.17 THS (STH) A
areft gf o (59 3o 59 9= 3o fF Fe1 ™1 8) @
IH W & T SRR 3o Ao T &R 10 T 3T-910
(1) & 374, 9+t foea ™ § & gy, eTcfas &9 |
e TR | fafed = e )

AR, HTT TEHR 1 I8 FHIEM 8 T 2, TR A
FrerHies ffirrs, T, TeR (R 3o e e
TR I el T ®), WS e SR vl @ e
Fa TR 39 fAfra sifrifua s sfea a=, egurer
FH & fog W )

3d:, 316, FTI R, HIel Ui &3 (3T 3R
foaehme) AfaTTa 1957 T 917 11 i 39-910 (1) §N U&A
SRl T JAT T g, e FRw <t @ 6 292.26 3R
(TTTH) A1 722.17 THE (TTHT) I JHH AT R &
[t YR =T WER ¥ 39 YR fafed o7 w©H &
TSI, A 10 e, 2014 § FreAfofea faert ok et
% T Ted U, WHR HoAT B Ffed & S, st -

(1) TR T, 35 AUEE & ST & 1A
T SR WieRt, =ATSl, JHETE 3R ST € w
e forT T T Y s TR Rl gfagfd S,

(2) I (1) = 7e7 THR FHHAT GRT HT TRHR
F G THAT H SFTIUROT FH b TS b fow o
ifafrg o 9/ 14 ® 1A Tw Ao w1 e TR
ST SR WY ferdt ek R S AfeRTor T HerEd
% fou fgfe sl & dd9g o ST 94t =23, W
FHIA R e o ST iR 39 wehR fifed S gfg &
W W & AFR & foaw a1 379w day § g4t fafus
FHRIAed 1 dEq ST, 9t = off, TWE’ RO 5
e fepe STe;

(3) THT AT, B TR AT I7eh TS 1,
T fordl o1 =9 & 999 7 &faqfd s, S 39 JER
ffed 3o 9 5 M 39 W & Aw & R H, w3
LR 1 3T TS gR a1 37 fawg fonel swdanfeat
F e H Eva Bl

(4) TR FUA ! HEI THR B Jd START &
fort 3o f ofR 39 YR ffed S g d MWW *
afyeRil o Tt o= =afea =i ofafia w0 1 wifea et
Biit; 3t
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(5) M T, T Feel SR vl o1 oo
S H5d WER §N, 9 FHH qEwAh o, 3K g &
fafere &= & fore fu e = siferifua fore sma)

[ H. 43015/7/2010- R3S -1 ]

ORDER
New Delhi, the 27th October, 2014

S.0. 2771.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal, number S.0O. 1726(E), dated the 26th March, 2014, in
the Gazette of India, Extraordinary, Part-II, Section 3, sub-
section (ii), dated the 10th July, 2014, issued under sub-
section (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, (20 of 1957)
(hereinafter referred to as the said Act), the land measuring
292.26 hectares (approximately) or 722.17 acres
(approximately) as the rights in or over the land described
in the Schedule appended to the said notification
(hereinafter referred to as the said land) are vested
absolutely in the Central Government free from all
encumbrances under sub-section (1) of Section 10 of the
said Act.

And whereas the Central Government is satisfied
that the Western Coalfields Limited, Nagpur, Maharashtra
(hereinafter referred to as the Government company) is
willing to comply with such terms and conditions as the
Central Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers confered
by sub-section (1) of Section 11 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central
Government hereby direct that the 292.26 hectares
(approximately) or 722.17 acres (approximately) in or over
the said land so vested shall, with efect from 10th July,
2014, instead of continuing to so vest in the Central
Government, vest in the Government company, subject to
the following terms and conditions, nemely:—

(1) the Government company shall reimburse to the
Central Government all payments made in respect of
compensation, interest, damages and the like, as determined
under the provisions of the said Act;

(2) a Tribunal shall be constituted under Section 14
of the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government
company under conditions (1), and all expenditure incurred
in connection with any such Tribunal and persons
appointed to assist the said Tribunal shall be borne by the
said Government company and similarly, all expenditure
incurred in respect of all legal proceedings for or in
connection with the rights, in or over the said land, so

vesting shall also be borne by the said Government
Company;

(3) the Government company shall indemnify the
Central Government or its officials against any other
expenditure that may be necessary in connection with any
proceddings by or against the Central Government or its
officials regarding the rights in or over the said land so
vested;

(4) the Government company shall have no power to
transfer the said land and the rights in or over the said land
so vested to any other person without the prior approval
of the Central Government; and

(5) the Government company shall abide by such
directions and conditions as may be given or imposed by
the Central Government for particular areas of the said lands,
as and when necessary.

[F.No. 43015/7/2010-PRIW-I]
DOMINIC DUNGDUNG, Under Secy.

AT
T feett, 27 SRR, 2014

W, 2772.—HIel U & (15 IR )
sAfafr, 1957 (1957 1 20) (59 399 T0 Tv=q 3o
ATl el T ®) 1 U 9 HT SU-GN (1) H efH
S RA §RR & el "0 S SATUgET 9@l
13T 1104( 1), TR@ 15 375, 2014 58 97 & T,
RO, qAI-11, WE-3, SU-Te (ii), aR@ 17 37,
2014 ¥ YR 1 TS off, S ATUE | Hord ST
o givfd 178.74 TR (TATHT) AT 441.49 THE (TTT)
A9 ool g § (99 309 39 W 39 9 el T
?) aft ¥ =1 38 W & qef iR s it w5 am
10 &1 3-8 (1) & 1, |eft foeetmai @ gad 7,
fefeen &9 W Hd TR § ffed e Ty €

AR B TR 1 TE THEH & T R S
FAheey faes, U=, anes (M9 3o 9% TN
TR HEAT el T R), UE e o vl @ fo
Fsa R 3 Fafam stferifa e sfea a9, e
FH & foe ™me 2

3d:, 379, FT R, el Ui &3 (3T IR
foepmer) aAfyfTar™, 1957 &1 917 11 &t 39-91 (1) §W
WEH VISRl T WA hid BU, ¥ R <t € TR 178.74
BHRI (TATT) T 441.49 Thg (M9T) 30 YR fAfea
I/ g # ok qf § 1 58 W % gf ahmR S
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TR ¥ 79 YR Fifed a1 @ & oS, aie 17 @10,
2014 ¥ FreAfafea Feval oK ol & @1eiF wd gu awwrt
Wﬁﬁ%ﬁﬁm, SWH:—

(1) i T, 35 AUEE & 3T & THA
T AU Fient, ST, Tohenal ok ot € Wi
FMEq FRT T TR T hd TR ! Tfagfd

(2) I (1) = 7e7 TR FHHAT GRT Hsid TRHR
FI T A T SEEURO A F AN & w39
ifafTg o 9/ 14 & S1fiF Tw Ao w1 A feR
ST SR U fopet safereheor o Sert Stfenton s were
% forg Frgsa =afeal & defa § Swa gt =9, S
FHIA R e o ST 3R 39 wehR fifed s gfq & =
I W & AYFR & T 21 37 oy o s1diar smfs gt
fafire srdafeal & araa ST, Gt =23 off, T Hut
g = o Sa;

(3) TN HTHT, D5 TR AN 3Hh TR hl,
T fordl o1 =9 & 999 7 &faqfd s, S 39 JER
ffed 3ok 9 § M 39 W& AYHN & I) ¥, oA
TR AT 3T TR g1 1 379 faeg foh=i swfanfeant
% Ha9 H Tavaeh o;

(4) TTHH HUAT Rl Hil9 TR o o STFA o
fortT, 3o f SR s@ yR ffea S g A s W+
PRl i fopet o7 =afad =1 ofafta & =t wifea =Tl
Bit; 3t

(5) TR ST, T Feel oI 9l o1 oo
St BT WHR g, 59w qEvaE @, 3K g &
fafere &= = foru feu smd =0 erferifig forg T

[T, ©. 43015/18/2012-TeTReTEEg -1 ]

ORDER
New Delhi, the 27th October, 2014

S.0. 2772.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal number S.O. 1104(E), dated the 15th April, 2014, in the
Gagzette of India, Extraordinary, Part-II, Section 3, sub-section
(ii), dated the 17th April, 2014, issued under sub-section (1)
of Section 9 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred
to as the said Act), the land measuring 178.74 hectares
(approximately) or 441.49 acres (approximately) as all the
rights in or over the said land described in the Schedule
appended to the said notification (hereinafter referred to

as the said land) are vested absolutely in the Central
Government free from all encumbrances under sub-section
(1) of Section 10 of the said Act.

And whereas the Central Government is satisfied
that the Central Coalfields Limited, Ranchi, Jharkhand
(hereinafter referred to as the Government company) is
willing to comply with such terms and conditions as the
Central Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers confered
by sub-section (1) of Section 11 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central
Government hereby direct that the 178.74 hectares
(approximately) or 441.49 acres (approximately) the said
land and the rights in or over the said land so vested shall,
with effect from 17th April, 2014, instead of continuing to
so vest in the Central Government, vest in the Government
company, subject to the following terms and conditions,
nemely:—

(1) the Government company shall reimburse to the
Central Government all payments made in respect of
compensation, interest, damages and the like, as determined
under the provisions of the said Act;

(2) a Tribunal shall be constituted under Section 14
of the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government
company under condition (1), and all expenditure incurred
in connection with any such Tribunal and persons
appointed to assist the said Tribunal shall be borne by the
said Government company and similarly, all expenditure
incurred in respect of all legal proceedings like appeals,
etc. for or in connection with the rights, in or over the said
land, so vested shall also be borne by the said Government
Company;

(3) the Government company shall indemnify the
Central Government or its officials against any other
expenditure that may be necessary in connection with any
proceedings by or against the Central Government or its
officials regarding the rights in or over the said land so
vested;

(4) the Government company shall have no power to
transfer the said land and the rights in or over the said land
so vested to any other person without the prior approval
of the Central Government; and

(5) the Government company shall abide by such
directions and conditions as may be given or imposed by
the Central Government for particular areas of the said lands,
as and when necessary.

[F.No.43015/18/2012-PRIW-I]
DOMINIC DUNGDUNG, Under Secy.
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9 TS VTR WA
¢ feett, 14 TR, 2014

3N, 277331 forame stfufrr, 1947 (1947
T 14) HT & 17 & TTEO H H519 THR 9.0 &
WEE o el ATl 3R S RHRRI o die orgae o
e sieifiten foeme & S=ia T siEfies sty sm
e, STTE & 9= (He T, 64/2000) T FRIRT

T €, S H=T TR T 14.10.2014 1 IS I 1)
[€. Te1-22012/528/99-3TE3TR (HwH-11) ]
o, TH. 9T, S AR

MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 14th October, 2014

S.0. 2773.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/
2000) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the
Industrial Dispute between the management of ECL, and
their workmen, received by the Central Government on
14.10.2014.

[No. L-22012/528/99-IR (CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 64 OF 2000
PARTIES:
The management of Jhanjra 1/2 Incline of M/s. ECL
Vs.
Md. Sobhan Mia and 13 others
REPRESENTATIVES:
For the Management Sri. PK. Das, Ld. Adv.
For the Union (Workman) : None
INDUSTRY : COAL STATE : WEST BENGAL
Dated : 24.09.14
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India

through the Ministry of Labour vide its Order No. L-22012/
528/99-IR(CM-II) dated 13.07.2000 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Jhanjra
1/2 Incline of M/s. ECL in reduction of wages of Md.
Sobhan Mia and 13 others (list enclosed) on transfer
from Kumardih ‘B’ Colliery to Jhanjra 1/2 Incline is
legal and justified? If not, to what relief the workman
is entitled ?”

Having received the Order of Letter No. L-22012/
528/99-IR(CM-II) dated 13.07.2000 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a Reference Case
No. 64 of 2000 was registered on 01.08.2000 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

On Perusal of the case record I find that my
predecessor (Late Jayanta Kumar Sen, the then P.O.) had
reserved this case for an award because the workman
neither appeared nor took any step since long despite
registered notices. It seems that the workman has now no
more interest left to proceed with this case further. The
case is also too old —in the year 2000 and I find no reason
to keep this old record pending without any result. As
such the case is closed and accordingly a ‘No Dispute
Award’ may be passed.

ORDER

Let an “Award” be and the same is passed as “No Dispute”
existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi for needful information.
The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ feett, 14 TR, 2014

I, 2774, 3Aiies T sttafem, 1947 (1947
T 14) I 9 17 & AT § D519 THR THEH.TA
F YEUdd & Hag S R IR FHER & "
e o fAfde sfenfre faa & #<ig @ s
SR 9 =T, SIEeTqX & v=re (Hee . 206/1997)
1 TG HTdl B, SS9 TR 1 14.10.2014 1 9
g3 |

[H. T-22012/164/1997-3TMESR (F-11) ]
o1, TH. YAgh, S5k feeR
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New Delhi, the 14th October, 2014

S.0. 2774.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 206/
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of SECL,
and their workmen, received by the Central Government
on 14.10.2014.

[No. L-22012/164/1997-IR (C-TD)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/206/97
PRESIDING OFFICER : SHRIR. B.PATLE

Secretary,

Koyla Mazdoor Sabha (UTUC),
J & K Area, Lusai Camp,

Post Kotma,

Distt. Shahdol (MP) ...Workman/Union
Versus

Chief General Manager,

Hasdeo Area of SECL,

Post South Jhagrakhand Colliery,

Distt. Surguja (MP) ...Management

AWARD
Passed on this 22™ day of September, 2014

L. As per letter dated 22-7-97 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of I.D.Act, 1947 as per Notification No. L-
22012/164/97-IR(C-II). The dispute under reference relates
to:

“ Whether the action of the management of Mines
Rescue Station, SECL, Mahendragarh in dismissing
Shri Dilip Kumar Bannerjee, Cashier Grade-I from
service w.e.f. 25-12-95 is legal and justified? If not,
to what relief is the workmen entitled and from which
date?”

2. After receiving reference, notices were issued to
the parties. Workman submitted statement of claim at Page
2/1t02/5. Case of workman is that vide order dated 25-12-95,
he was dismissed from service. He was working as Cashier
Grade I in Mines Rescue Station, Mahendragarh.
Chargesheet was issued to him on 5-10-94 for allegations

of tampering, manipulating original computerized statement
submitted to Bank for salary of August 1994. Charge was
also in connivance with other employees Vivekanand Ram
and Bijoy Kumar. That they had misappropriated amount
more than One Lakh.

3. After appointing Enquiry Officer and Presenting
Officer, enquiry was conducted. Enquiry Officer submitted
his finding that charges were proved. Disciplinary
Authority without considering his submissions, issued
order of his dismissal. Workman submits Enquiry Officer
was biased. He was not allowed opportunity for his
defence. Other co-accused were protected. During
pendency of enquiry, amount was recovered from
subsistence allowance. Workman was not allowed to
cross-examine witnesses of the management. The findings
of Enquiry Officer are perverse. On such ground, workman
prays for his reinstatement with back wages.

4. IInd party filed Written Statement at Page 6/1 to
6/29. It is submitted that workman was working as cashier
in Mines Rescue Station, Hasdeo Area. It was his duty to
observe rules and regulations. He was authorized to make
payment only on basis of passed order and instructions.
Workman was to keep records of specimen signatures of
authorized officers. After receiving chargesheet, enquiry
was conducted against workman. The witnesses of
management were cross-examined by his co-worker.
Opportunity for his defence was given. The misconduct
conducted by workman is of serious nature. It is dangerous
to continue him in employment. If enquiry is vitiated,
management be allowed to prove misconduct by adducing
evidence. It is reiterated that enquiry conducted against
workman is proper. Showcause notice is issued to workman,
other employees were also issued chargesheet. They were
reinstated after settlement.

5. Workman submitted rejoinder at Page 7/1 to 7/6
reiterating his contentions in statement of claim.
Management also filed rejoinder at Page 0/3 to 10/7.

6. Enquiry conducted against workman is found
vitiated as per order dated 20-12-2010 by my predecessor.
Management was permitted to prove misconduct in Court.

7. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the management of Mines
Rescue Station, SECL, Mahendragarh in dismissing
Shri Dilip Kumar Bannerjee, Cashier Grade-I from
service w.e.f. 25-12-95 is legal and justified? In
Negative

(i) If not, what relief the workman is entitled to?”
As per final order.



[9rT II—@UE 3(ii) ]

RA T SIS SToRIER 25, 2014/ 3, 1936 6903

REASONS

8. As discussed above, enquiry conducted against
workman is found illegal. Management was permitted to
prove misconduct in Court. Management filed affidavit of
witness Shri Shambhu Sharan. Witness of management
stated that wages of workman was disbursed through Bank
account. The documents in respect of wages, check list
for rescue employees were prepared through computer.
Chargesheet Exhibit M-1 was issued to workman. Charges
were of tampering, manipulating original computer
statement etc. workman had embezzled company’s money
Rs. 4224.83 and deposited in his name. amount Rs.6983/-
in name of Vivekanand Clerk Grade-II- Rs.6911.83, Shri Vijay
Kumar 5.5000.27 & Shri A.K.Mukherjee Rs. 904.83 in name
of Grade I clerk. The excess payment was deposited with
accounts of workman as well as above persons. Workman
Shri D.K.Bajjerjee was paid excess amount Rs. 11,353.81 in
June and July 1993. Workman forged signature of Suptd.
of mines. Amount Rs. 66427.11 was unauthorisely drawn
in excess by workman. Excess amount was paid to Shri
B.N.Roy to disburse amount to the workers at rescue
station. Shri B.N.Roy was not having Bank Account. Other
details are given by the witness.

9. Management witness in his cross-examination says
tampering had not occurred in his presence. As per
procedure payment is made through account. If any
overwriting is made, signature of competent authority is
required. The documents for which tampering was
committed those original documentos are not produced.
He could not say who committed tampering. He claims
ignorance whether opinion of handwriting expert was
taken. Chargesheet was issued to Shri Vivekanand, vijay
Kumar, A.K.Mukherjee. he was unable to tell what
punishment was imposed against him if all of them were
reinstated. Management’s witness was unable to tell the
amount of any employee . After tampering, amount was
deposited by workman in his account. Management did
not examine any other witness. Documents alleged to have
tampered are not produced. The evidence of management’s
witness is not sufficient to prove the charges against
workman. The amount alleged to have been embezzled is
also not proved. For above reasons, I record my finding in
Point No.1 in Negative.

10.  Point No.2- In view of my finding in Point No.1,
charges alleged against workman are not proved by
management, question arises whether workman is entitled
for reinstatement with full back wages. As charges against
workman are not proved, the punishment of his dismissal
cannot be sustained. Workman is therefore entitled for
his reinstatement. With regard to claim for back wages,
there is no cogent evidence adduced by either parties
whether workman was in gainful employment when no
cogent evidence is adduced by workman about his
unemployment during whole period. Considering above

aspects, in my considered view reinstatement of workman
with 50 % back wages would be appropriate. Accordingly
I record my finding in Point No.2.

11.  In the result, award is passed as under:-

(1) The action of the management of Mines Rescue
Station, SECL, Mahendragarh in dismissing Shri Dilip
Kumar Bannerjee, Cashier Grade-I from service w.e.f.
25-12-95 is not legal and proper.

(2) IInd party is directed to reinstate workman with
continuity of service with 50 % back wages.

Amount as per above order shall be paid to
workman within 30 days from the date of notification of
award. In case of default, amount shall carry 9 % interest
per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

¢ feett, 14 TR, 2014

LI, 2775, 3R foras sifufam, 1947 (1947
FH 14) FH W 17 H IO H HEE THR A=A
HeThieed fAHee & Yeeds & Hag faeehl ik 37
FHAR & o, ey o e siwifrs faor & s
THR ST Aoy Sm e, SR & G
(el G 247/1999) i YT HXdl €, S H=T WHR
Tl 14.10.2014 T T G oI

[H. TA-22012/351/1998-2TEIR (HITH-11) ]
o, TH. T, S5k fuer
New Delhi, the 14th October, 2014

S.0. 2775.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 247/
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of WCL, and their
workmen, received by the Central Government on
14.10.2014.

[No. L-22012/351/1998-IR (CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/247/99
PRESIDING OFFICER:
SHRIR.B.PATLE,

The Secretary,
RKKMS(NTUCO),
Po Chandametta,

Distt. Chhindwara (MP) ...Workman/Union
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Versus

Manager,

Ambara Colliery of WCL,
PO Ambara,

Distt. Chhindwara (MP)

AWARD
Passed on this 22" day of September 2014

...Management

L. As per letter dated 7-7-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of .D.Act, 1947 as per Notification No.L-22012/
351/98-1R (CM-II).The dispute under reference relates to:

“ Whether the action of the management of Western
Coalfields Ltd. Kanhan Area i.e. Manager, Ambara
Colliery, WCL, Kanhan Area PO Ambara Distt.
Chhindwara (MP) in not giving notional fixation to
Shri Chetanram S/o Roopram, Exposive Carrier of
Ambara Colliery (declared medically unfit for tub
loader job) as per settlement dated 2-11-92 arrived at
before RLC, Nagpur is justified? If not, to what
relief the workman concerned is entitled?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at page 3/1 to 3/6. Case of Ist party workman is that he is
employed as explosive career in Category II as per NCWA.
Previously workman was working as tub loader in Ambara
Colliery of WCL. As per NCWA, job description of the
post of tub loader is piece rated job and loaders used to
work in groups and are being paid group wages. The Tub
loaders get basic as well as emoluments more than the
workers working in Category L I or Il of NCWA. The tub
loader was getting wages of Group V. workman was
drawing wages of tub loader. On 13-6-89, workman was
employed in 3" shift of Ambara underground mine. During
course of employment, he suffered mining injury, fracture
to right leg ankle. Workman was referred to WCL Hospital,
Kanhan Area. Thereafter he was referred to Permanand
Rehabilitation Centre at Chhindwara. Workman was
receiving treatment for 18 months and discharged from
rehabilitation centre on 10-10-90. Permanent disability of
workman was assessed 8 %. He was paid compensation
under workman Compensation Act and clause 9.21 of
NCWA.

3. That workman was referred to Medical Board for
assessing his fitness for alternate job. Workman was found
unfit for loaders job. He was recommended light job on
surface as General Mazdoor Category I. workman was
declared fit for alternate job. He was allowed conversion
from piece rated to time rated in Category I from 9-1-91.
That as per NCWA, the employees declared medically unfit
from the post is converted from one category to other. His

basic wage is protected. Workman was denied protection
of wages of tub loader after his conversion to Category 1
Mazdoor. Thereafter workman was promoted as Explosive
Career Category II on 9-1-94. Workman submits as per
settlement dated 2-11-92, he is entitled for pay protection.
He was denied notional fixation of Category I taking group
wages of tub loader. On such ground, workman is praying
that he may be granted notional fixation after he was
declared medically unfit for job of tub loader.

4. IInd party filed Written Statement at Page 5/1 to
5/6. Claim of workman is denied. IInd party submits that
workman was working as tub loader in Ambara Colliery,
Kanhan Area. He met with an accident on 15-6-89.
Workman was provided medical treatment at expense of
the company. He was examined by Medical Board. His
permanent disability was assessed 7 %. Workman had
executed memorandum of agreement in Form
L. workman received compensation. He had submitted
application giving option for alternate employment.
Workman was deployed as General mazdoor because of
the option given by him. Workman was promoted as
Explosive career Category II from 9-1-94. Workman is paid
wages of said category. It is reiterated that workman was
working as tub loader. He suffered with accident and after
examination by Medical Board, his permanent disability
was assessed 7 %.

5. Claim of Ist party workman as per settlement dated
2-11-92 is denied. It is submitted that said subject matter
was discussed in conciliation proceedings with reference
to piece rated workers, time rated jobs. The note of
discussion is reproduced . That all such piece rated
workman given option for time rated, monthly rated jobs
will be fixed in the middle of commensurate category for
which they ought. No personal pay is allowed. Such piece
rated workman may put in time rated monthly rated in future
by managerial decision. Rest of the contentions of
workman are denied.

6. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

(1) Whether the action of the
management of Western
Coalfields Ltd. Kanhan
Areai.e. Manager, Ambara
Colliery, WCL, Kanhan Area
PO Ambara Distt. Chhindwara
(MP) in not giving notional
fixation to Shri Chetanram
S/o Roopram, Exposive Carrier
of Ambara Colliery (declared
medically unfit for tub loader
job) as per settlement dated
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2-11-92 arrived at before RLC,

Nagpur is justified? In Negative
(i) If not, what relief the workman As per final
is entitled to?” order.
REASONS
7. Ist party workman has raised dispute for denial of

notional fixation of his wages after he was declared unfit
for tub loader job and conversion allowed for job of General
Mazdoor. The claim is denied by IInd party.

8. Workman filed affidavit of his evidence supporting
his contentions in statement of claim. That he was working
as tub loader. He suffered minor injury on 13-6-89. He was
receiving treatment in rehabilitation centre for 18 months.
He was discharged on 9-10-90. He was examined by
Medical Board and found unfit for job of tub loader. He
was allowed conversion to the post of General Mazdoor.
Notional fixation was not allowed to him. On 9-1-94, he
was promoted as explosive career Category II. In his cross-
examination workman says he is working as Explosive
Career Category IV. He was appointed as tub loader
working underground. It is heavy work. Job of General
Mazdoor is light, work of tub loader is piece rated. After
accident on 14-6-89, he was admitted in hospital. He was
examined by Medical Board- permanent disability of 8 %
was considered. He was allowed alternate job as General
Mazdoor. He was promoted as Explosive career category
IT on 9-1-94. At the time of conversion, his wages for tub
loader were not considered.

9. The documents produced by workman Exhibit
W-1 to W-7 are relating to his treatment and injury reports.
Exhibit W-8 is certificate of medical board. Workman was
found fit for alternate job on surface as General Mazdoor
on 9-2-91. Workman was found unfit for job of loader.
Exhibit W-9 is order of promotion of workman and others
dated 9-1-94. Exhibit W-10 is copy of settlement dated
1-10-92 settled before ALC. Demand No.1 agreed between
Union and management provides that management shall
provide alternate job to the employees particularly loaders
who are physically week due to their old age, sickness
irrespective of vacancies. Clause 1.3 reads management
shall on conversion from PR to TR/MR will fully protect
the group wages including SPRA wherever applicable. The
basic pay so fixed in the TR/MR category grade if exceeds
the maximum of the category grade, the balance will be
treated as personal pay to the person concerned which
shall be adjusted in the subsequent revision of pay/
promotion. Exhibit W-10 is admitted by management.
Workman was denied its benefit.

10. The evidence of management’s witness Shri P.K.
Tripathi supporting contentions of management.
Management’s witness stated w.e.f. 9-9-94, on completion

of date of regularisation, workman is paid wages of
Category II. The modification will be prospective and piece
rated workman who had come in time rated monthly rated
category have already been paid till 30-10-95. According
to Tripartite settlement dated 2-11-92 with RKKMS, note
of discussion dated 17-7-93 will continue to be paid as per
item No. 1.3 of settlement. Management’s witness in his
cross-examination says he ws not working in Ambara Sub
area during 84 to 94. The provisions of NCWA are
applicable to IInd party. Workman is promoted as Explosive
career Category II from 19-1-94. Workman was paid wages
of said category. Workman was not allowed pay protection
at the time of conversion.

11.  Management produced documents Exhibit M-2 to
M-7. Workman had given consent vide Exhibit M-1. That
he was ready to work as General Mazdoor. That he had no
objection receiving basic wages of Category 1. when
document Exhibit W-10 clearly provides for protection of
wages at time of conversion obtaining such undertaking
from workman by management cannot be said proper. For
above reasons, I record my finding in Point No.l in
negative.

12.  Point No.2- from evidence of workman and
documents Exhibit W-10 reproduced supra, workman is
entitled to protection of wages of the post of tub loader.
Accordingly I record my finding in Point No.2.

13.  In the result, award is passed as under:-

(1)  The action of the management of Western Coalfields
Ltd. Kanhan Area i.e. Manager, Ambara Colliery,
WCL, Kanhan Area PO Ambara Distt. Chhindwara
(MP) in not giving notional fixation to Shri Chetanram
S/o Roopram, Exposive Carrier of Ambara Colliery
is not legal.

(2) IInd party is directed to allow protection of wages
of post of tub loader of workman from the date of his
conversion to post of General Mazdoor Category 1.
Difference of wages be paid to workman within two
months from date of publication of award.

In case of default, amount shall carry 9 % interest
per annum from the date of award till its realization.

14. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

R. B. PATLE, Presiding Officer
T Reell, 14 TR, 2014

I, 2776, 3AENiTeh T i, 1947 (1947
T 14) I & 17 & TTEO H H519 TWHR .H.0A &
WEEA % Galg ekl S S HHSR % o, SgE
T e afifies foas & s TR aiEifies sty am
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A, STETE & gdre (HeH 6. 92/2000) i FhIIA
T B, S B TR B 14.10.2014 I 91 g 1)
[H. TA-22012/524/1999-3TETR (HTA-11) ]
. TH. TeARh, %k AT
New Delhi, the 14th October, 2014

S.0. 2776.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/2000)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the Industrial
Dispute between the management of ECL, and their
workmen, received by the Central Government on
14.10.2014.

[No. L-22012/524/99-IR (CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 92 OF 2000
PARTIES:
The management of Parasia O.C.P of M/s. ECL
Vs.
Sri Pradeep Kundu
REPRESENTATIVES :
For the Management Sri. PK. Das, Ld. Adv.
For the Union (Workman) : None
INDUSTRY : COAL STATE : WEST BENGAL
Dated — 25.09.14
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
524/99-IR(CM-II) dated 19.09.2000 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“ Whether the action of the management of
M/s. Eastern Coalfields Ltd. in dismissing the
services of Sh. Pradeep Kundu, U.G. Loader, is legal

and justified? If not, to what relief the workman is
entitled ?7”

Having received the Order of Letter No. L-22012/
524/99/IR(CM-II) dated 19.09.2000 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a Reference Case
No. 92 of 2000 was registered on 27.09.2000 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

On Perusal of the case record I find that my
predecessor (Late Jayanta Kumar Sen, the then P.O.) had
reserved this case for an award because the union neither
appeared nor took any step since long despite registered
notices. It seems that the workman is now no more
interested to proceed with the case further. The case is
also too old - in the year 2000. I find no reason to keep this
old record pending. As such the case is closed and
accordingly a ‘No Dispute Award’ may be passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for needful
information. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T Reell, 14 TR, 2014

I, 2777 3Aiies T sttt 1947 (1947
T 14) I & 17 & TTEOT H H519 TWHR H.0A &
WEEA % Galg ekl S S HHSR % o, SgE
T e afifies foas & s TR atEifies stfemoyam
e, 19 & gere (Hed 9. 86/2000) i FHIRT
T €, S H=F TR T 14.10.2014 1 IS G 1)

[9. TeT-22012/48/2000- AR (HTH-11) ]
o, TH. 9eAES, 5 AR
New Delhi, the 14th October, 2014

S.0. 2777.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 86/
2000) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the
Industrial Dispute between the management of ECL, and
their workmen, received by the Central Government on
14.10.2014.

[No. L-22012/48/2000-IR (CM-II)]
B. M. PATNAIK, Desk Officer
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ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:

Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 86 OF 2000

PARTIES:

The management of
Bankola Area of M/s. ECL

Shyamsunderpur Colliery,

Vs.
Koyala Mazdoor Congress
REPRESENTATIVES:
For the management Sri. PK. Das Ld. Adv.

For the union (Workman) S. K. Pandey, Gen. Secy.

of the union
INDUSTRY : COAL
Dated : 22.09.14

STATE : WEST BENGAL

AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
48/2000/IR (CM-II) dated 12/15.09.2000 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“ Whether the action of the management of
Shyamsunderpur Colliery of Bankola Area of M/s.
Eastern Coalfields Ltd. in not fixing the workload/
rate of tramming and not reviewing the same
periodically as per clause 3.7.1 of NCWA V is legal
and justified ? If not, to what relief the workmen are
entitled ?7”

Having received the Order of Letter No. L-22012/48/
2000/IR (CM-II) dated 12/15.09.2000 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a Reference
Case No. 86 of 2000 was registered on 27.09.2000 and
accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned directing them to appear in the court on the
date fixed and to file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

Sri P. K. Das, Ld. Adv. for the management and
Sri S. K. Pandey, representative of the union are present.
Both of them pray to close this case as the workman do
not want to proceed with the case further. On perusal of
the case record I find that a petition has been filed on
behalf of the workman with the request to close the case.
As such the case is closed and accordingly a ‘No Dispute
Award’ may be passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies of the order to the
Govt. of India, Ministry of Labour, New Delhi for needful
information. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 faoeft, 14 TR, 2014

I, 2778, 3AEiies T sttt 1947 (1947
T 14) T & 17 & TTEO H H519 THR H.0A &
WEEA % Galg ekl S S HHSR & o, SgE
T e afifies foas & s TR aiEifies stfemoyam
e, 19 & gere (Hed 9. 40/1999) i W1l
T €, S H=F TR T 14.10.2014 1 I I 1)

[9. Te1-22012/280/1998-3TE3TR (HwH-11) ]
o, TH. 9T, Sk AR
New Delhi, the 14th October, 2014

S.0. 2778.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the
Industrial Dispute between the management of ECL, and
their workmen, received by the Central Government on
14.10.2014.

[No. L-22012/280/1998-IR (CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURIT,
ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 40 OF 1999
PARTIES:
The management of Khas Kajora Colliery, ECL
Vs.
Late Smt. Bijali Mejhian
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REPRESENTATIVES:

For the management : Sri P. K. Das, Ld.
Advocate

For the union (Workman) : Sri S. K. Pandey,

General Secretary

INDUSTRY : COAL STATE : WEST BENGAL

Dated :18.09.2014
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
280/98/IR (CM-II) dated 05.05.1999 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Khas
Kajora Colliery, Kajora Area of M/s. ECL in not
providing employment to the dependent of Late Smt.
Bijali Mejhain, Ex-Wagon Loader, is legal and
justified ? If not, to what relief is the dependent of
the ex-workman entitled ?7”

Having received the Order No. L-22012/280/98/IR
(CM-II) dated 05.05.1999 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 40 of
1999 was registered on 07.06.1999. Accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to
appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their claims. In pursuance of
the said order notices by the registered post were sent to
the parties concerned. Both the parties appeared in the
Tribunal, through their representative.

Written statement filed by the dependent of Late
Smt. Bijali Mejhian, he has stated that Smt. Bijali Mejhian
was a permanent employee of Khas Kajora Colliery, having
her designation as Wagon Loader, Identity Card No. 13597
Form ‘B’ No. 548 and CMPF A/C. No. B/593160. Late Smt.
Bijali Mejhian died on 21.12.1995 while she was in service.
Deputy Medical Superintendent of Khas Kajora Colliery
has issued Death Certificate of Smt. Bijali Mejhian on
21.12.1995. In terms of provisions contained in clause 9.4.2
of NCWA-IV and NCWA-V. As per NCWA agreement the
dependent of deceased employee is entitled for
employment in the company and accordingly her son Sri
Deb Prasad Manjhi applied for employment and submitted
all relevant papers and documents. The husband of Late
Smt. Bijali Mejhain named Bijoy Prasad pre-deceased her
on 26.06.1989. Except Sri Deb Prasad Manjhi no other
member is dependent on Late Smt. Bijali Mejhian. After

laps of 2 years, offer of employment not given to the
dependent of Late Smt. Bijali Mejhian. Therefore Koyala
Mazdoor Congress, being a registered trade union raised
an Industrial Dispute before the ALC(C), Raniganj on
17.02.1998. The said dispute failed. It has been prayed the
Tribunal may kindly direct the management of Khas Kajora
Colliery to provide employment to Sri. Deb Prasad Manjhi
the dependent of the deceased and management should
also be directed to pay adequate compensation for the
abnormal delay in disposing the claim.

On other hand management has stated in his written
statement that instant reference is bad in the eye of law.
The reference is entirely misconceived one and cannot
constitute any industrial dispute. Management has
stated in his written statement that Late Smt. Bijali
Mejhian was a permanent employee of the Khas Kajora
Colliery, she was working as ex-wagon loader in the said
colliery. Smt. Bijali Mejhian during her service submitted
an application for V.R. under FEV.R. scheme in January 1995,
nominating a person alleging him to be Sri Deb Prasad
Manjhi as her son. In the meantime another person
claiming himself to be Sri Deb Prasad Manjhi applied for
employment. His application forwarded to the Chief
Vigilance Officer, ECL HQ, and the matter was taken by the
Vigilance department. Meantime Smt. Bijali Mejhian expired
on21.12.1995. After her death union has raised an Industrial
Dispute before the ALC(C), Raniganj, on behalf of said Sri
Deb Prasad Manjhi for payment of gratuity. As per
direction of controlling authority the gratuity and L.C.S.
of late Smt. Bijali Mejhian was paid to aforesaid Sri Deb
Prasad Manjhi. Sri Deb Prasad Manjhi could not establish
relationship with Late Smt. Bijali Mejhian. He failed to
establish proper identification as such the claim for
employment was not considered and was rejected at
screening level for want of sufficient proof. The
management have or had no obligation to provide
employment to a fake person whose relationship was at a
great doubt and suspicious. The demand of the union is
purely based on misrepresentation of the fact. It is denied
the offer of employment was illegally denied by the
management. Management has or had no liability to
provide employment to the dependent of Late Smt. Bijali
Mejhian in terms of provision of class 9.4.2 of NCWA-IV.
The action of the management of Khas Kajora Colliery,
ECL, is totally justified in not providing employment to
the dependent of Late Smt. Bijali Mejhian.

Union has produced 10 Xerox copies of the
documents. Dependent of Late Smt. Bijali Mejhian, Sri Deb
Prasad Manjhi has examined himself as witness. Neither
any document has been filed nor any oral evidence has
been adduced by the management.

I have heard the argument of Sri S. K. Pandey on
behalf of the union/workman and Sri P. K. Das, Ld.
Advocate on behalf of the management.
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It is not disputed that deceased workman Late Smt.
Bijali Mejhian was permanent employee of Khas Kajora
Colliery. Itis also admitted fact that Late Smt. Bijali Mejhian
died while she was in service as ex-wagon loader.

Reliance has been placed by the union on NCWA
agreement IV & V. As per NCWA agreement in Para 9.3.0 it
is provided that in case of death of any workman while in
service the dependent of workman will be provided
employment. The dependent for this purpose as described
in the NCWA agreement means the wife or the husband as
the case may be, unmarried daughter, son and legally
adopted son. if no such direct dependent is available for
the employment younger brother, widowed daughter,
widowed daughter in law of son in law residing with the
deceased and almost wholly depended on the earning of
the deceased may be considered as dependent of the
deceased.

Sri Deb Prasad Manjhi has claimed job in Khas Kajora
Colliery after the death of his mother Late Smt. Bijali
Mejhian while she was in service. The Xerox copy of the
service record of Late Smt. Bijali Mejhian has been
produced by the union. This record is maintained by ECL
and it has been issued by ECL. The family composition
shown in the service record of Late Smt. Bijali Mejhian
which is maintained by ECL Sri Vijay Dusad was her
husband, Sri Deb Prasad Manjhi and Sri Madhab Chand
Manjhi are sons of Late Smt. Bijali Mejhian, Smt. Santara
Manjhi is married daughter of Late Smt. Bijali Mejhian.
Controlling authority on the presentation of Sri Deb Prasad
Manjhi, after hearing the management and Sri Deb Prasad
Manjhi has passed the order for payment of gratuity to Sri
Deb Prasad Manjhi, on merit. Controlling authority has
passed the order on 12.09.2001. Controlling Authority,
ALC(C) ordered for payment of gratuity for Rs.
53,661.60/- (Rupees Fifty Three Thousand Six Hundred
Sixty One and Sixty Paise only) to Sri Deb Prasad Manjhi.
Besides agent in Khas Kajora Colliery in his letter dated
14.08.2000 has admitted that as per service record Sri Deb
Prasad Manjhi is son of Late Smt. Bijali Mejhian.

The general principal of law of evidence is that, he
who asserts must prove. In other words the burden of
proof is obligation to adduce evidence to the satisfaction
of Tribunal in order to establish the existence or non-
existence of a fact contained by the party.

Sri Deb Prasad Manjhi has stated in his affidavit
that he was born out of wed lock between his father
Sri.Vijay Dusad and mother Late Smt. Bijali Mejhian. He
have been made nominee in respect of C.M.P.F
accumulation of Late Smt. Bijali Mejhian. Late Smt. Bijali
Mejhian died on 21.12.1995 while she was in service as
wagon loader. Husband of late Smt. Bijali Mejhian, Sri. Vijay
Dusad died on 26.06.1989 before the death of Smt. Bijali
Mejhian. After the death Sri Madhab Chand Manjhi and

Smt. Santra Manjhi are only legal heir. Other legal heirs
have given no objection in writing for providing
employment to him, besides he has filed indemnity form.
Sri Deb Prasad Manjhi has been cross-examined on behalf
of the management. In cross-examination he has not made
any statement repugnant to the statement made in the
examination in-chief.

There is no piece of evidence, that Sri Deb Prasad
Manjhi is not the son of Late Smt. Bijali Mejhian. I am
unable to understand that when management paid entire
gratuity amount to Sri Deb Prasad Manjhi as dependent
of Late Smt. Bijali Mejhian. Then on what basis the
management was refusing Sri Deb Prasad Manjhi to be
dependent of Late Smt. Bijali Mejhian. Management has
not produced the order of screening committee for non-
entitlement of employment of Sri Deb Prasad Manjhi.

In view of the decision above I think it just and
proper to direct management to provide employment to
Sri Deb Prasad Manjhi, who is dependent of Late Smt.
Bijali Mejhian in lieu of death of Smt. Bijali Mejhian

ORDER

Let an “Award” be and the same is passed as per
above discussion. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 faoeft, 14 TR, 2014

I, 2779, 3Aiiies T stfafem, 1947 (1947
T 14) T 9 17 % AT H H3T ThHR TH.HLLTE.
% Yauad & Gag A S 9% HHER @ «,
e o fAfde sfenfer faa & #<ig W s
ey gm =IEeE 9. 1, T2 Koot & dee (T’d 9.
174/2011) o1 JehTI¥Td HTdt &, S shwsital THR Al 14.10.
2014 i 9T G3T oAl

[H. TA-22012/235/2006-3TE1R (HTH-11) ]
o, TH. TS, S5k fuer
New Delhi, the 14th October, 2014

S.0. 2779.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 174/
2011) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 14.10.2014.

[No. L-22012/235/2006-IR (CM-IT)]
B. M. PATNAIK, Desk Officer
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ANNEXURE
BEFORE DR. R. K. YADAYV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIALTRIBUNALNO.I,
KARKARDOOMA COURTS COMPLEX, DELHI
1.D.No.174/2011
The President,
FCI (Handling) Worker’s Union,
8654, Arakashan Road,
Paharganj,

New Delhi-110055 ...Workman
Versus

The Chairman—cum—-Managing Director,

Food Corporation of India,

16-20, Barakhamba Lane,

New Delhi-110001. ...Management

AWARD

Food Corporation of India (in short the Corporation)
was set up by the Central Government under the provisions
of Food Corporation of India Act, 1964 for the purpose of
procurement, storage, preservation, salvaging, weighing,
standardization, transportation and distribution of food
grains through public distribution system in the country.
The Corporation employs workers in its various
establishments/depots, railheads and offices to do
handling operations of food grains. Workers, so engaged,
are of following categories:

i Departmentalized workers,

1. Direct payment system workers,

1ii. No work no pay system workers, and

iv. Management Committee system workers

2. The management committee system of labour
remained in operation till 01.11.1994. With effect from
01.11.1994, workers of management committee system were
upgraded to workers of direct payment system, vide
memorandum of settlement signed on that date between
the Corporation and the unions, with a view to eliminate
management committee system of workers from all the
depots. Since 01.11.1994, management committee system
of labour is not prevalent in any depot of the Corporation.

3. The Corporation got standing orders certified
from the Certifying Officer, which are applicable to its
establishments in North, East and NEF Zones, where
departmentalized workers are employed. Certified standing
orders are not made applicable to direct payment system
and no work no pay system workers. FCI (Handling)
Workers Union (in short the union) made efforts to claim
parity in the matter of wages and fringe benefits, besides
12 days casual leave in a year, as applicable to
departmentalized workers, for workers of direct payment
system and no work no pay system. A demand was raised
in that regard, which was not conceded to by the
Corporation. Constrained by these circumstances, the

union raised a dispute before the Conciliation Officer,
which dispute was contested by the Corporation.
Resultantly, conciliation proceedings failed. On
consideration of failure report, submitted by the
Conciliation Officer, the appropriate Government referred
the dispute to Central Government Industrial Tribunal
No.II, New Delhi, for adjudication, vide order No.L-22012/
235/2006-IR(CM-II), New Delhi, dated 10.9.2007, with
following terms of reference:

“Whether the demand of the Union for not allowing
12 days Casual Leave in a calendar year as per
Certified Standing Orders to workers other than
Departmentalized Labour by the Management of FCI
is legal and justified ? If so, to what relief are the
workmen entitled ?”

4. Claim statement was filed by the union, pleading
that the Corporation employs food handling workers in
the categories of departmentalized workers, direct payment
system workers, no work no pay system workers and
management committee system workers at its various food
storage depots. Workers of the aforesaid categories are
workmen within the meaning of section 2(s) of the
Industrial Disputes Act, 1947(in short the Act), claims the
union. The Industrial Employment (Standing Orders) Act,
1946(in short the Standing Orders Act) also defines
workman as a person who falls within the ambit of
‘workman’ as defined by the Act. Therefore, all categories
of employees, employed by the Corporation at its various
food storage depots, are  workmen. The Corporation got
standing order certified under the Standing Orders Act.
However, applicability of certified standing orders have
been restricted by the Corporation only to category of
departmentalized workers, on the strength of its letter
No.IR(L)/3(1)88 dated 25.11.1999. Provisions of certified
standing orders are not made applicable to the categories
of workers working under direct payment system, no work
no pay system and management committee system. By
way of restricting applicability of certified standing orders
to departmentalized workers only, the Corporation had
denied benefit of 12 days casual leaves in a year to the
workers working under direct payment system, no work
no pay system and management committee system. The
union raised a demand on the Corporation claiming parity
for direct payment system, no work no pay system and
management committee system of workers with
departmentalized workers in the matter of casual leaves
available to them. The said demand was not conceded to.
Act of the Corporation in denying 12 days casual leave to
other categories of workers than the departmentalized
workers is denial of their legitimate rights. Under Clause
13(2)(a) of the certified standing orders, applicable in the
establishment of the Corporation, a workman is entitled to
12 days casual leave in a year. The union claims that an
award may be passed in favour of the workmen, falling
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under the category of direct payment system, no work no
pay system and management committee system, holding
them entitled to 12 days casual leave in a calendar year,
besides grant of 12 days wages for every calendar year
with effect from the date when certified standing orders
came into operation in the establishment of the
Corporation.

5. Demurral was made by the Corporation, pleading
that by way of present industrial dispute, relief has been
claimed under the Standing Orders Act, which Act is a self
contained code. Provisions of the Standing Orders Act
deals with issues relating to implementation of service
conditions of industrial employees under the said Act and
such issues can be agitated before the forum provided
there under and not before this Tribunal. Direct payment
system, no work no pay system and management
committee system workers are recognized by the
settlements entered into between the unions and the
Corporation from time to time. The union filed a writ
petition, being WP(C) No. 422 of 2000 in the Apex Court,
seeking wages at par with departmentalized workers for
direct payment system, no work no pay system and
management committee system workers, employed at 223
depots of the Corporation. The Apex Court, vide its order
dated 05.04.2002, ruled that justification and expediency
of continuance of direct payment system of labour,
recognized by various settlements, is to be looked into
and facts of the dispute raised by the union can be raised
before an industrial adjudicator under the Act. At present,
the said dispute is sub-judice before the National Industrial
Tribunal Mumbai as ID No.1/2003 wherein parity in wages
and fringe benefits for direct payment system, no work no
pay system and management committee system workers
have been claimed to that of the wages and fringe benefits
available to departmentalized labour. Proceedings in the
said dispute are fixed for 03.11.2011. In view of these
facts, the present dispute is incompetent.

6. As the Apex Court ruled that direct payment
system is recognized labour system, the Corporation
submitted draft standing orders in respect of direct
payment system workers before the Certifying Officer
under the provisions of the Standing Orders Act since the
existing standing orders were not applicable to that
category of workers. The Certifying Officer, vide his order
dated 25.08.2008, granted liberty to seek modification in
the existing certified standing orders, but refused to certify
the draft standing orders on the ground that there cannot
be two separate standing orders in one establishment.
The Corporation filed an appeal against the said order
before the Appellate Authority, which appeal pends
adjudication. The union has also filed an appeal against
the order dated 25.08.2008. FCI Workers Union has also
filed an appeal against that order, which appeal is also
sub-judice. The issue as to the applicability of existing
certified standing orders to direct payment system workers

pends adjudication before the High Court of Delhi in civil
writ petition No.1676 of 2008. In view of the aforesaid
facts, present proceedings are liable to be dismissed.

7. The Corporation projects that the union, a
splinter group of FCI Workers Union, is not competent to
raise a dispute on behalf of direct payment system, no
work no pay system and management committee system
workers. The Corporation pleads that no worker under the
management committee system has been engaged by it.
Labour system such as departmentalized workers, direct
payment system and no work no pay system are recognized
and governed by the settlements signed between it and
the labour unions from time to time. The Corporation
disputes that workers of the category of direct payment
system, and no work no pay system are eligible to get 12
days casual leave in a year. It has been claimed that the
dispute raised is not legally competent, hence it may be
dismissed.

8. Vide order No0.Z-22019/6/2007-IR(C-1I) dated
30.03.2011, the appropriate Government transferred the
dispute to this Tribunal for adjudication.

9. Shri Mehboob Alam and Shri Hari Kant Sharma
entered the witness box to testify facts on behalf of the
union. Shri Tej Singh gave evidence on behalf of the
Corporation. No other witness was examined by either of
the parties.

10. Arguments were heard at the bar. None appeared
on behalf of the union to advance arguments on its behalf.
Shri Om Prakash, authorized representatives, advanced
arguments on behalf of the Corporation. I have given my
careful considerations to the arguments advanced at the
bar and cautiously perused the records. My findings on
issues involved in the controversy are as follows:

11. In its written statement, the Corporation pleaded
that a dispute is sub-judice before the National Industrial
Tribunal, Mumbai, as ID No.1/2003 wherein parity in wages
and fringe benefits for direct payment system, no work no
pay system and management committee system workers
have been claimed to that of wages and fringe benefits
available to departmentalized labour. It has been
contended by the Corporation that 12 days casual leave
in a calendar year is part of fringe benefits, in respect of
which dispute has been referred for adjudication to
National Industrial Tribunal, Mumbai. Out of its pleadings,
Corporation wants to project that on a dispute being
referred for adjudication to the National Industrial Tribunal,
this Tribunal cannot exercise its jurisdiction over the matter,
since the present dispute shall be deemed to have been
quashed on reference of dispute being made to the National
Industrial Tribunal, Mumbai. Issues so raised by the
Corporation were considered and adjudicated by this
Tribunal vide order dated 22.09.2011 wherein findings were
recorded against the Corporation, which findings have
been extracted hereunder:
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“9. Sub-section (1A) of section 10 of the Act
empowers the Central Government to refer an
“industrial dispute” or any matter appearing to be
connected with or relevant to that dispute in the
Second Schedule or Third Schedule to a National
Industrial Tribunal for adjudication irrespective of
the fact whether or not it is the “appropriate
Government” in relation to that dispute. But before
the Central Government can make a reference, it must
have formed its opinion that:

(1) There is a dispute which satisfies the requirement
of an industrial dispute as defined in section 2 (k) of
the Act.

@i Such industrial dispute exists or is at least
apprehended at the time of making the reference,

@) Such dispute (a) involves any question of
national importance, or (b) is of such a nature
that industrial establishment situated in more
than one State are likely to be interested in or
affected by such dispute, and

(2) The dispute should be adjudicated upon by a
National Tribunal.

10. Provisions of sub-section (6) of section 10 of the
Act are devised with a view to avoid multiplicity of
proceedings which may result from a reference to
the National Tribunal. The provisions contained
therein bar adjudication upon any matter by a Labour
Court or Industrial Tribunal, when such a matter has
been referred for adjudication to a National Tribunal
under sub-section (1A) of section 10 of the Act.
Non-obstante clause makes it implicit that
irrespective of the other provisions of the Act, it is
the National Tribunal alone which will be seized of
the matter referred to it to the complete exclusion of
adjudication by other adjudicatory authorities under
the Act.

11. Provisions of clause (a) of sub-section (6) of
section 10 of the Act contemplate that if the matter
referred to the National Tribunal under sub section
(1A) is at the time of such reference pending in or
before a Labour Court or Industrial Tribunal, the
proceedings before such Labour Court or Tribunal,
as the case may be, in so far it relates to such matter
shall be deemed to have been quashed. Sub clause
(b) of the aforesaid section bars the appropriate
Govt. from making a reference to a Labour Court or
an Industrial Tribunal for adjudication during the
pendency of the proceedings in relation to such
matter before the National Tribunal. The effect of
the said clause is that if a such matter is referred to
adjudication, the order of reference shall be void ab
inito and the Labour Court or the Industrial Tribunal
shall have no jurisdiction to proceed with the
adjudication.

12. Whether provisions of sub-section (6) of section
10 of the Act come in to play, in the present
controversy? As noted above the appropriate Govt.
referred the dispute of workers working under Direct
Payment System, No Work No Pay System and
Management Committee System relating to their
entitlement for same pay and other benefits as are
available to the departmentalized labour in various
depots of the Corporation through out the country.
The reference order makes it clear that the workers
of above categories claim parity with
departmentalized labour for their pay and other
benefits. Claim filed before the National Tribunal
projects that the parity in pay and other benefits is
demanded on account of similar work and
responsibilities performed by them. The expression
“other benefits” would certainly encompass casual
leave in it. In the reference under consideration the
Handling Union demands for 12 days causal leave
in a calendar year as per Certified Standing Orders
to the workers other than departmentalized labour.

13. Whether reference orders, referred above, project
that the National Tribunal as well as this Tribunal
are going to adjudicate upon one and the same
matter. In the reference before the National Tribunal
claim of pay and other benefits is based on parity
with the departmentalized labour. Therefore the
cause of action or apprehension of an industrial
dispute was perceived by the appropriate Govt. as
to be based on demand relating to parity of pay and
other benefits with that of the departmentalized
labour. Hence it is clear that the National Tribunal is
seized with a dispute which is based on a claim
seeking parity in pay and other benefits with
departmentalized labour. The present reference
makes it clear that the Handling Union demands
twelve days causal leave in a calendar year to
workers other then departmentalized labour, in
pursuance of Certified Standing Orders. Therefore
the dispute under reference, though relating to 12
days causal leave, which forms part of other benefits,
is based on the Certified Standing Orders, framed
under the Industrial Employment (standing Orders)
Act, 1946, Certified Standing Orders have force of
law. It may encourage any one to say that the claim
before this Tribunal is based on service conditions,
guaranteed by the Standing Orders.

14. Law recognizes a right in favour of a litigant to
base his case on all or any one of the causes of
action available to him. Different causes of action
may arise in favour of a party, when some wrong has
been caused to him. For example, if one is
dispossessed from his immovable property he may
sue his opponent for possession under section 6 of
the Specify Relief Act, 1963, may also sue, based on
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previous possession and not on title as
contemplated by Article 64 and can also maintain a
suit for possession based on title as enacted by
Atrticle 65 of the Limitation Act, 1963. He can maintain
suit for possession of the said immovable property
on above causes of action, which are independent
of each other. Likewise a landlord may seek
possession of the tenanted accommodation from
his tenant on different grounds, enacted under the
tenancy laws. There would be no bar to different
suits or petitions to seek possession of the
immovable property or tenanted premises, as the
case may be. In the same manner demand of 12 days
causal leaves in a calendar year is based on different
propositions viz. (I) parity with the departmentalized
labour, and (II) based on service conditions,
guaranteed by the Certified Standing Orders.

15. Whether claim of 12 days casual leave in a
calendar year as per Certified Standing Orders was
preferred to the National Tribunal for adjudication?
As detailed above, claim of pay and other benefits
in parity with departmentalized labour was referred
for adjudication to the National Tribunal. Would
claim of 12 days casual leave as per Certified
Standing Orders fall within to ambit of “such
matters”, as provided in sub-clause (b) of sub section
(6) of section 10 of the Act? For an answer it would
be expedient to construe the above phrase used in
sub-section (6), which is reproduced thus:

“(6) Where any reference has been made under sub-
section (1A) to a National Tribunal then
notwithstanding anything contained in this Act, no
Labour Court or Tribunal shall have jurisdiction to
adjudicate upon any matter which is under
adjudication before the National Tribunal, and
accordingly,—

(a) If the matter under adjudication before the
National Tribunal is pending in a proceeding before
a Labour Court or Tribunal, the proceeding before
the Labour Court or the Tribunal, as the case may
be, in so far as it relates to such matter, shall be
deemed to have been quashed on such reference to
the National Tribunal; and

(b)It shall not be lawful for the appropriate
Government to refer the matter under adjudication
before the National Tribunal to any Labour Court or
Tribunal for adjudication during the pendency of
the proceeding in relation to such matter before the
National Tribunal”.

16. “Such matter” is key note of above two clauses
of sub-section (6) of section 10 of the Act. Since the
provisions of aforesaid two clauses oust
jurisdictions of the adjudicatory authorities as well
as of the appropriate Govt., as the case may be,
hence are to be construed strictly. Therefore the

phrase “such matter” which has been referred for
adjudication to a National Tribunal would include
the matter which was under consideration before
the Central Govt., when it formed opinions as
contemplated by sub-section (1A) of section 10 of
the Act. The matter which was not under
consideration before the Central Govt. and not
referred for adjudication fall outside the purview of
the phrase “such matter”. Any matter, which creeps
subsequently and is distinct and different than the
matter referred for adjudication to the National
Tribunal, would not fall within the ambit of phrase
“such matter” as used in sub clause (b) of the
aforesaid sub-section.

17. At the cost of repetition, it is said that the matter
relating to demand of 12 days casual leave, as per
Certified Standing Orders, is not pending
adjudication before the National Tribunal. On this
cause of action, the Handling Union has raised a
demand and apprehending existence of an industrial
dispute, it was referred to this Tribunal for
adjudication. This dispute does not fall within the
mischief of the phrase “such matter”, as used in sub
clause (b) of sub-section (6) of section 10 of the
Act. Hence neither sub clause (b) nor sub-clause (a)
of aforesaid sub-section has any application. The
dispute referred to this Tribunal is distinct and
different to the dispute which has been referred for
adjudication to the National Tribunal. The
appropriate Govt. was competent to make a reference
of the dispute to this Tribunal for adjudication.”

12. Next count of attack was made by the
Corporation, pleading that issues relating to
implementation of service conditions of industrial
employees are to be governed under the Standing Orders
Act, when Certified Standing Orders have been certified
for the establishment of the Corporation. The Standing
Orders Act is a self contained Code and issues which fall
within the purview of Standing Orders Act can be agitated
before the forum provided by the said Act and not before
this Tribunal. This contention, raised by the Corporation,
would be addressed to in the light of the provisions of
Standing Orders Act.

13. The Standing Orders Act was brought over the
Statute Book with an object to have a uniform standing
orders providing for matters enumerated in the schedule
to the said Act. Once standing orders for an establishment
come into force, there should not be different conditions
of service for those who are employed before and those
employed after the standing orders came into operation.
Once the Standing Orders come into force, they bind all
those in the employment of the concerned establishment.
The purpose of the Standing Orders Act is to require
employers to define with certainty conditions of service
in their establishment, to reduce them to writing and to get
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them compulsorily certified with a view to avoid
unnecessary industrial dispute. Of course, it is always
desirable that such conditions be formally laid down and
expressed with as great precision as possible.

14. Section 1 of the Standing Orders Act specifies
that the said Act applies to whole of India to every industrial
establishment wherein 100 or more workmen are employed
or were employed on any day of the preceding 12 months
when the Act came into force. Section 2 of the Act provides
dictionary for the words such as Appellate Authority,
appropriate Government, Certifying Officer, employer,
industrial establishment, prescribed, standing orders, trade
union, wages and workmen. Section 3 of the said Act casts
an obligation on an employer to submit draft standing
orders, proposed by him for adoption in the industrial
establishment, to the Certifying Officer. Section 4 lays
down conditions for certification of standing orders while
section 5 casts a duty on the Certifying Officer to examine
the question of fairness of the standing orders and
thereafter to certify it after following procedures provided
therein.

15. Section 6 of the Standing Orders Act creates a
right of appeal against the order of the Certifying Officer,
besides duties of the Appellate Authority to dispose of
that appeal. Section 7 deals as to from which date standing
orders would come into operation. Section § details that
on being certified, Certifying Officer shall file copy of
standing orders in the register kept for that purpose.
Section 9 provides that text of the Certified Standing
Orders shall be prominently posted by the employer on
special boards to be maintained for that purpose. Section
10 of the said Act details duration for which certified
stranding orders shall remain in force and as to how the
same shall be modified.

16. Section 10 A of the said Act deals with right of
subsistence allowance in favour of a workman suspended,
pending investigation or enquiry into the complaint or
charges of misconduct against him. Section 11 vests
Certifying Officer and the Appellate Authority with powers
of Civil Court for the purpose of receiving evidence,
administering oath, enforcing attendance of witnesses
and compelling discovery and production of documents,
while dealing with application for certification of standing
orders or an appeal against the orders of the Certifying
Officer. Section 12 puts an embargo on oral evidence to be
given in contradiction of standing orders certified under
the said Act. Section 12A details that Model Standing
orders shall have temporary application till standing orders
are finally certified by the Certifying Officer.

17. Section 13 of the Standing Orders Act defines
penalties and procedure for imposition of those penalties
when an employer violates provisions of section 3 of
section 10 of the said Act. Section 13 A enables an
employer or workman or trade union to refer a question for
adjudication to any one of the labour court relating to

application or interpretation of standing order certified
under the said Act. Section 13B of the said Act details that
provisions of the Standing Orders Act shall not apply to
certain industrial establishments, specified therein. Section
14 empowers an appropriate Government to exempt
conditionally or unconditionally any industrial
establishment from all or any of the provisions under the
said Act. Section 14A empowers the appropriate
Government to delegate its powers to the State Government
or any officer or authority, as the case may be. The State
Government may also delegate its powers to any officer or
authority, as may be specified by way of notification.
Section 15 of the said Act empowers the appropriate
Government to make rules in respect of situations detailed
therein.

18. As noted above, Standing Orders Act, deals with
the proposition as to how standing orders would be
certified by Certifying Office. It has also been provided
therein that till standing orders are got certified by an
employer for its establishment, Model Standing Orders
would be applicable in that establishment. It has also
been detailed therein that parties have right of appeal
against the orders of the Certifying Officer and the
Appellate Authority would deal with the appeals raised
by the workman or employer, as the case may be. The
period for which the standing order, certified by the
Certifying Officer, shall remain in operation has been
detailed in the Standing Orders Act. How standing orders
can be modified is an area which has been dealt with by
the Standing Orders Act. In case of violation of provisions
of sections 3 and 10 of the Standing Orders Act, an
employer may be prosecuted and punished in accordance
with the procedure laid therein. These propositions make
it apparent that the Standing Orders Act is a complete
Code for the purpose of requiring an employer to define
conditions of service in respect of his industrial employees
with certainty, to reduce them in writing and to get them
compulsorily certified. In case of a dispute relating to
interpretation or application of standing orders, certified
under the said Act, parties have been vested with a right
to refer that question to a labour court constituted under
the Act. Thus, it emerges that dispute relating to
application or interpretation of the standing orders,
certified under the Standing Orders Act, may be raised by
a workman or an employer, as the case may be, before a
Labour Court constituted, under the Act.

19. In the present controversy, a dispute has been
raised by the union claiming 12 days casual leave in a
calendar year for workers of direct payment system and
no work no pay system. Gravamen of the dispute is as to
whether denial of 12 days casual leaves in a calendar year
as per Certified Standing Orders to the aforesaid category
of employees is legal and justified. Arighthas been claimed
by the union in favour of its members relating to
applicability of standing orders, got certified by the
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Corporation, for its depots in North, East and North East
Frontier Zones. Such a right has been accorded by section
13A of the Standing Orders Act in favour of the workman
or a trade union or the employer, which authorize them to
refer a question relating to application or interpretation of
standing orders to any one the Labour Courts constituted
under the Act. Resultantly, contention raised by the
Corporation that dispute cannot be raised before this
Tribunal, constituted under provisions of the Act, is
uncalled for.

20. The Corporation projects that a draft standing
orders, enumerating conditions of services applicable to
workers of direct payment system, was filed before the
Certifying Officer for certification. The Certifying
Officer rejected its request vide its order dated 25.08.2008.
However, liberty was granted to seek modification in
the existing certified standing orders. An appeal was
filed by the Corporation before the Appellate Authority.
The union also filed an appeal against the said order,
besides an appeal preferred by FCI Workers union. The
Corporation agitated that in view of pendancy of those
appeals, dispute raised for adjudication to this Tribunal
is incompetent.

21. During the course of adjudication, appeals,
preferred by the Corporation, union and the FCI Workers
Union, were disposed off by the Appellate Authority under
the Standing Orders Act, vide its orders dated 17.10.2012.
The Appellate Authority ruled that workers of direct
payment system squarely fell within the ambit of
definition of ‘workman’ as given by section 2(s) of the
Act. The Appellate Authority also concluded that the
standing orders of the Corporation are applicable to all
its units, hence direct payment system workers are already
covered by the definition of workman given in the
certified standing orders. He ruled that it does not seem
to be appropriate to have a separate standing orders for
direct payment system workers. In view of above decision,
direct payment system workers are held to be workmen
within the ambit of Standing Orders Act and standing
orders certified on 27.02.1998 and modified/approved on
31.08.1999 in the appeal are applicable to such
employees.

22. In view of the orders passed by the Appellate
Authority, it became crystal clear that the appeals raised
by the Corporation, union and the FCI Workers Union
under section 6 of the Standing Orders Act were disposed
off by the Appellate Authority, vide its order dated
17.10.2012. The above adjudication by the Appellate
Authority takes away the objection raised by the
Corporation in that regard. Therefore, contention to the
effect that due to pendancy of the appeal, present reference
was not competent, is found to be untenable.

23. The Corporation pleads that the union, being a
splinter group of FCI Workers Union is not competent to

raise the present dispute. Facts to the effect that the union
is a splinter group of FCI Workers Union are not dispelled.
Now, it would be considered as to whether the union is
competent to raise the dispute. For an answer, law is to be
taken note of. In Food Corporation of India [1995 (71) FLR
278] , the Apex Court was confronted with a proposition
as to how representative character of a trade union would
be determined. In that case Food Corporation of India
and the unions, representing the workmen in the
establishment of Food Corporation of India, have agreed
to follow “secret ballot system” for assessing the
representative character of the trade unions. The Apex
Court laid down as to how the method of secret ballot
should be tailored to yield correct results. The Court ruled
therein that the union/unions obtaining the highest
numbers of votes in the process of election shall be given
recognition by the Food Corporation of India for a period
of five years, from the date of conferment of the
recognition.

24.In All Orissa State Bank Officers case [1999 (1)
DLR 271], the Orissa High Court rules that a recognized
union, who has numerical support to represent and to
speak on behalf of all workmen, has a right to represent
the entire body of workmen. An unrecognized union has
no right to represent the entire body of the workmen, but
it may speak for or represent workmen, who are its members
individually or as a group. In case of any conflict between
demands of recognized union and demands of an
unrecognized union the management can accept views of
the recognized union but the management cannot deny or
refuse to entertain any representation from or to enter into
any dialogue or discussion with an unrecognized union in
respect of grievances of any individual workman or a group
of workmen belonging to the unrecognized union. Relying
on the precedent in Balmer Lawrie Workers Union (AIR
1985 SC 311) the High Court ruled that acceptance of a
demand on discussion over a demand is not the one and
the same thing. Right of raising grievance and discussion
is a fundamental right, which cannot be taken away totally.
The High Court noted observation of the Apex Court in
the precedent, referred above, with profit, which
observations are extracted thus:

“....Forming an Association is entirely independent
different from its recognition. Recognition of a union
confers rights, duties and obligations. Non-conferring of
such rights, duties and obligations on a union other than
the recognized union does not put it in an inferior position
nor the charge of discrimination can be entertained. The
members of a non-recognised association can fully enjoy
their fundamental freedom of speech and expression as
also to form the association.

The Legislature has in fact taken note of the existing
phenomenon in trade unions where there would be unions
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claiming to represent workmen in an undertaking or
industry other than recognized union. Section 22 of 1971
Act confers some specific rights on such non-recognized
unions, one such being the right to meet and discuss with
the employer the grievances of individual workman. The
Legislature has made a clear distinction between
individual dispute affecting all or a large number of
workmen. In the case of even an unrecognized union it
enjoys the statutory right to meet and discuss the
grievance of an individual workman with the employer.
It also enjoys the statutory right to appear and participate
in a domestic or departmental enquiry in which its
member is involved. This is statutory recognition of an
unrecognized union. The exclusion is partial and the
embargo on such unrecognized union or individual
workman to represent workmen is in the larger interest
of industry, public interest and national interest. Such a
provision could not be said to be violative of fundamental
freedom guaranteed under Article 19(1)(a) or 19(1)(c) of
the Constitution.”

25. As emerge out of the law detailed above, an
unrecognized union is not entitled to be treated at par
with a recognized union. However, in the case under
reference, the Corporation nowhere claims that FCI
Workers Union emerged as a majority union in secret
ballot and recognition was accorded to it in that regard.
Evidently, there are multiple trade unions operating in
the establishment of the Corporation. The union is a
splinter group of FCI Workers Union. When secret ballot
system was not adhered to by the Corporation to assess
representative character of FCI Workers Union, in that
situation the Corporation cannot claim to deal with FCI
Workers Union in the matter of taking a policy decision
relating to service conditions of its employees. In such a
situation, the union is also competent to raise issues
relating to service conditions of the employees, who
happen to be its members. Contention raised by the
Corporation to the effect that being a splinter group of
FCI Workers Union, the union is not competent to raise
the dispute, is unfounded. The same is, accordingly,
brushed aside.

26. On turning to facts, one may announce that the
Corporation has to perform a lot of work in seasons for
procurement of food grains, when stocks are procured
and brought to its depots. Volume of work depends on
supply of food grains for Schemes like public distribution
system. There remains variation in volume of work on
account of richness of crop in the country, requirements
of food grains for Government Schemes and off take of
food grains from depots of the Corporation in accordance
with availability of foodgrains in the open market. Work
of handling of food grains in depots of the Corporation
is very peculiar and of seasonal in character. For the
purpose of the Contract Labour (Regulation and Abolition)
Act, 1970, every depot of the Corporation has been treated

as an establishment in itself by the Asnani Committee
appointed by the Ministry of Labour, Government of India,
New Delhi, pursuant to directions given by the Apex Court
to go into the question of abolition of contract labour
system in depots of the Corporation.

27. Besides departmentalized labour, the Corporation
used to engage labours through contractors. When
unions, working in its establishment, resorted to technique
of collective bargaining, the Corporation had to eliminate
the contractors and engage labours under direct payment
system. Wages of the workers working under direct
payment system is being revised by the Corporation after
every two years on the basis of change in All India
Consumer Price Index. Workers engaged under no work
no pay system are not under administrative control of the
Corporation. Same is the case of workers engaged under
management committee system. Work is allotted to the
workers of management committee, which comprises of
representatives of the workmen and not of the Corporation.
The Committee deploys workers and also prefer bills for
quantum of work done. On receipt of payment from the
Corporation, the Committee disburses it to the individual
worker concerned. As per procedure agreed between the
parties, the Corporation does not make payment directly
to the individual workers. There has been no administrative
or disciplinary control of the Corporation over workers
working under management committee system. From
01.11.1994, workers of management committee system were
upgraded to the status of workers of direct payment
system, on the strength of settlement entered into between
the Corporation and the unions.

28. Different labour systems, such as
departmentalized worker, direct payment system labour
and no work no pay system labour, are prevalent in the
Corporation, pursuant to settlement arrived at between
representatives of the unions and the Corporation, as is
evidence out of settlement Ex. WW1/M2. Shri Mehboob
Alam concedes in his testimony that the employees
working as departmentalized workers and direct payment
system workers are of two different categories. Ex WW 1/
M2 substantiates that fact wherein service conditions
applicable to departmentalized labour, direct payment
system workers and no work no pay system workers have
been distinctly delineated.

29. Shri Hari Kant Sharma admits in his testimony
that conditions of services of members of union are
governed by office memorandum Ex. WW1/M2. When
scanned, Ex.WW 1/M2 makes it clear that departmentalized
workers were entitled to 12 days casual leave in a calendar
year. No casual leave is admissible to worker of direct
payment system. Same is the case with a worker of no
work no pay system. However, Ex MW 1/W3 highlights
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that a worker of no work no pay system was eligible for
paid wages for three national holidays falling on August
15, January 26 and October 2 provided that he had worked
immediately before and after such national holidays.

30. There has been an agitation as to whether
certified standing orders are applicable to employees,
other than the category of departmentalized labour. The
Corporation tried to project that they were dealt under
model standing orders. The evidence, so adduced, was
assailed by the union. Documents Ex. MW 1/W2 brought
over the record by the union to present that workers of
direct payment system were dealt by the Corporation under
certified standing orders. Affidavits of Shri Ashok Kumar
and Shri Shrawan Kumar are placed over the record by the
Corporation, which documents bring it to light that in the
matter of disciplinary actions, workers of direct payment
system are dealt with in accordance with the provisions of
model standing orders by the Corporation. These affidavits
make it apparent that in Ex MW 1/W2 it was mentioned
due to inadvertence that certified standing orders were
applicable to the workers of direct payment system. Hence,
Ex.MW1/W2 nowhere espouse the cause of the union.

31. Circular Ex. WW2/M2 was issued by Ministry of
Personnel, Public Grievances and Pensions, Department
of Personnel and Training, Government of India, New Delhi
on 14.01.1998. In the said circular, Government has decided
to reduce entitlement of casual leaves with effect from
01.01.1999 from existing 12 days to 8 days in a calendar
year. Shri Hari Kant Sharma could not dispute existence
of the said circular. Pursuant to the said circular, the
Corporation issued circular 2 of 1998 dated 08.12.1998 on
the strength of which casual leaves available to an
employee were reduced from 12 to 8 days in a calendar
year for the departmentalized workers. ~ Shri Mehboob
Alam also could not dispute issuance of the said circular,
which has been proved as Ex. WW1/M8. For sake of
convenience, contents of the said circular are extracted
thus:

‘On the demands of the FCI Workers Union, the
casual leave as well as other kinds of leave to the
departmental workers were revised in terms of the
Memorandum of Settlement signed on 01.11.1994 between
FCI management and the representatives of FCI Workers
Union revising casual leave from 7 days in a calendar year
to 12 days with effect from 01.11.1994 at par with employees.
Accordingly, circular under reference No.IR(L)/4(15)/94
dated 16.11.1994 has been issued revising various kinds
of leave of the departmental workers. Recently, the
reduction of casual leaves from 12 to 8 in a calendar year
has been ordered to be implemented in respect of
employees. Accordingly, the casual leave stands revised

from 12 to 8 days in a calendar year for the departmental
worker also with immediate effect. This may also be
brought to the notice of all concerned.”

32. As noted above, 12 casual leaves available to
departmentalized labour under standing orders, proved
as Ex.- WW1/1, were reduced to 8 days by the Corporation
on the strength of office memorandum Ex. WW1/M8. It
may be a case of modification of certified standing orders
Ex.WW1/1, in violation of provisions of section 10 of
the Standing Orders Act. Such a situation may attract
penalty specified under section 13 of the said Act. Except
penalty referred above, Standing Orders Act nowhere
makes provision to nullify modification of the standing
orders. When provisions in the certified standing orders,
as to admissibility of casual leaves in a calendar year,
stood modified, the case of the union to claim parity for
12 days leaves in the matter of casual leaves for workers
other than departmentalized labours goes off the track.

33. In view of reduction of casual leaves available
to departmentalized labour from 12 days to 8 days in a
calendar year, the union cannot seek 12 days casual leaves
in a calendar year for workers of direct payment system
and no work no pay system as per provisions of certified
standing orders proved as Ex.WW1/1. When
departmentalized workers can avail 8 days casual leave
in a calendar year, it does not lie in the mouth of the
union to assert that workers of direct payment system
and no work no pay system are entitled for 12 days casual
leave. In view of these reasons, I find no substance in
the claim made by the union. The same is accordingly
brushed aside. An award is passed in favour of the
Corporation and against the union. It be sent to the
appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated: 06.06.2014

T feett, 20 SRR, 2014

I, 2780, 3TNk foras sifufam, 1947 (1947
T 14) T 91 17 % STTECO H D519 TR 99 ffaema
AFEE (BIE) IR & Yaeas & Gag Tarehl 3R
B S S e R e
1T TR SR SR U 9 e, S &
vere (Eed | WemEd 54/1991) h YR wadl 7, S
HT TR BT 17.10.2014 i I g7 ol

[E. TA-40011/03/1991-3TER (E17) ]
1. . AUFIATA, I AR
New Delhi, the 20th October, 2014

S.0. 2780.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CIT
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54/1991) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Jaipur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Sub-Divisional Officer (Phones) Ajmer,
and their workmen, which was received by the Central
Government on 17.10.2014.

[No. L-40011/03/1991-1R (DU)]
P. K. VENUGOPAL, Section Officer

Iqaer
D el —[rRHHRor, ShYR
&g 50 H.ams. . 54 /1991

IBIY : Brg IRBR, STH HAT, T3 Qo] BT MY
FHIS TeF—40011 /3 / 91—3TR 3R, ($1.7,) fa=Id 27.09.1991

£ g1 Rig T oy gIRT a8 9 ™ilSe,

UATH. 17 /161, G AULY, SOrR | —i
EEIE|

AaAfSGISTTet MBER (BI) TR | —— 3ot
IgRRerd

Ui AR &l 89 FAR O, AR.TH.LTH.
areff BT 3R A © # ITABER JRIATe
et @ 3R | 80 ggATTS Wig,
fasTiep aTaTS : 22.09.2014
SAIESECEIS]
1. 9Rd WER & 59 FAI DI M BHAD

TA—40011 /3 /91— JMEIR.(B1.Y) f&AI® 27.09.1991 |

f=1 STl @1 fddre “Whether the action of Sub-
Divisional Officer (Phones) Ajmer in terminating the
services of workmen listed at annexure ‘A’ w.e.f. 1-6-88 is
Justified? If not, what relief the concerned workmen are

entitled to and from the date” 3¥feIfSoly 3_9,' A A Bsergy
BT YT 3T 2 |

2. Ui #fE @ IR ¥ Wil 3ifF aoM U¥ o)
TITe, STEUTRYE, g AgHe, ATaR G, TR, TRINIE,
I el Td TR AeH g il & I8i doferel st
% WU H BRI o | YT BT B © 6 [quell e
= 37 0Pl BT 9¥ 1985, 1986, 1987 Ud Hs 1988 &I 3rAfe
H BT UR @7 AT qAT |1 7 U 99 H 240 3 I 31H
DI FIRI guT R ol o1 | uredt Y @1 i © 6
fuell gRT fSA1® 30.04.88 BT SMAHITOT BT U AlfeH &=
IR & SR | I o1 B © fh SwRiad srafyy 7 i

SHEHITOT 7 240 a7 A AT BRI e B | ST HUA 7
fb g1 RiE =1 368 a7, TMTer =1 873 fa, s1qor R4g 7 727
fe=, amq 71 911 &, aFTaR g4 1 387 fa, qweR Rig
9 692 fam, AR HAEHWE o 692 fad, HATA HRR A
1142 &4, ARIRAE 71 964 fa1 fauel Tvemq # & foan
21 I &1 weA 2 o s Saa Aifed faAte 3o,
04.81 W TeRE(bd 8Y T I8 3ifde fobam T o fb
D! HaAT 01.06.88 H HHATK HR & SR, Rifdh Haet
P |AC B AT 2| YT BT HUF © b SR
G I BT S1fDT B Far # 3@ T | AT B
Ig W B © b Ho AMBTT 4 SWIe Al @
AT Hared AT | Al a1 AR AT AT 4T
a forar, @ ufy v=raell R U¥ 8 | IR @1 e
2 f S Aifed ¢ ave feifre faare sfafem
1947 B €IRT 25 TH (1) & fIog B | SdT BT 2
fop V1 et & IR 1 B Aart AT T Y S
At off RAfE SIHGITT 7 T devex a¥ H 240 fawd
H 3 BT Har fquell & F8i gui o) ol off | 39T T8
W Fod B & A Hdiea IrTad g1 0t gue O
favmT @1 <fFe 9a1 Wl d R siffel & e
T fasar 7 o f&5 fauRT O SvenRal &1 THrifoTd
PR DI Uiferil TR BN | YT BT I8 W B © b 39
THR SHBITOT Bl FATHRT (AT ST AR H e &
AETHA 10,16 T 21 BT Seata=T & | 1 SIHBTOT TG
gRaRT | €, 31 faTier 30.04.88 ERT A T AifcAST &t
GRS TR AASTT B g Far § foram Sax 3=
frafia farar Stra aor awva o faem oird |

3. 3uefl BT 3R W IcHe 3P Foid BT SdTd Uy R
BHUA BT {6 BT U Wi BRI dhael Garg &
Tl B & o) AR W byl 3He & wd 4
Y Y ¥, 8 B RN &1 O R U HEIH BT Al
<d g3 gl faam man | 9 fiet § | dadt Mt gRT &
3TVt 85 X AT 88 Th NITAR <9 dY b b1 fasar a1
2| dad SH® MUt & gRT &1 fawia a¥ 198586,
86—87, 87—88 ¥ Udh aY H 240 =7 oI o1y a8 # 120 faq
e T B | 3 fohelt Y 1ff e gRT AR < 9wt d&
PR &1 fohar T 8 @R 7 &) AT a9 198586, 86—87,
87—88 W Ud a9 # 240 &= Torm amer a9 # 120 & foar
AT 2 | Bael GaTs $T BRI ol B IR A HDbI BT T A8
BT AifesT fadid 30.04.88 T 11 o | 1A &1 Brd
qoiRaUoT SR Uepfel T o | Bael YaTs &1 B gl B
WR B TET B S BRI {9 & UTH 31T 59 Uepfcl Bl
BRI & B9 TAT $HAD! 9T H Sasydhar F&l 89 o
ST dY BT feam 73T | 31a: wrRiTor &1 de @Ik fasar
ST |
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4. eyl H SISO HAsh YT, S0, 919
AIEHE, AR §UH, IR, RIS, SEH 3fell Ud
YR AIEFE @ A9 U3 Uy g &, Foraw st ufafify
ST fOIRE @1 AT | el 1 3R 4 371 JHIG AR AR
BT AU UF UY gl B, fora umelt ufi=ie gy foRe @1
T |

5. UHROT H e 3N AR gAA @ 9g B 9 B
BRI ITD STRMIDBR] fhell T 3T Bl =ATATADROT &
MY T 25.08.11 RT UeThR a1 7T |

6. BUY Y&l @I g8 g WA | wnedi ufafe gwRo
foRaa a9 Uy &1 AT | Ul BT Tach fhar T |

7. Uit & fag™ ufafafe o1 woF § f i sifdet g
Y 1985 I IHR HS 1988 Tdh IR a1 farsdl eraerm=
B U AR arumeft famT @1 &Y € | 9 et g
Ufray 240 faT 31 @1fers & fobar m & | T s1ffept o1
fedTP 30.04.88 BT U Bl AgdalRelsd | AIfed 7w
30.04.88 &I AT B | HfAPT BT AT I B THI B
BT GATISIT o1 QAT T 3R D5 WRDBR DI AT SAADT
DI ECH & [ H G el & AT | FmT g7 sfenfias
fqare AT 1947 B ORT 25 TH DI T a1 Y T |
el gRT 19 9Y 915 Fold BT oTard Uy fhar T g |
JuTeft gRT & T a9 # I8 wEl 81 Hel & o st
ERT 240 fead & T8 R ga- fed & frar T 2|
foRE ¥ sl 7 78 9% 8l gur & & qadfdd | ugd
U gy H e a1 & fHam o | uey saey 13 3rumedi
EIRT 278 f&F B B BT TH0T U= 7 | 1 s1ffet g
240 feaa & 1frs H™ fhar a1 2| TaTE yHIE R
AR 7 SRE H WieR fdar & & = s1ffel @1 5 Aifes
faMmT & gRT feam a7 o 98 Sitfa. Aifd. @ gRT 25 Tw
DI g1 H T 737 o0 | SOl @ 9RT 25U, Sfl, UF
S TR & faudia argfad @ T 7 | ord: |l sifiet
P! ISl AAR I0 G ATl & 1T Y: |al H q8Te
o ST | omedt ufafsier gRT e Tl & wweE | e
e grefd Uy fad W § —

1. U 3YIS 3R 2010 TH AT 1236 fERIS <fidl fSdo

T WRITS HETATS BTATT |

2. 1984(48) U% TSl 3R 310 M gfear for. a=H
RS <™ (THAY)

3. 1995(2) TH Vel 3R 64 daioiid Rig 991 = 3ifth
gRaToT |

4. U IR AR 1979 UH 1 75 g &7 gad amm
A |

5. 1999 U 31TS 3R TH ¥l Iy 892 UAUHgdl qI
R |

6. U 3T 3R 2010 TH AT 1116 BRIiax Rig 991 UoTg
R IARBISRT 10 |

7. 2012(135) U US 3R 613 A JAGAR a9H
AofemSe! HF R BIT |

8. 1979(3) UH TA 3R 223 R Uol 919 Ui,

9. 1995(70) U% Tel 3TR 463 T 3Tt S10 T oldR
DI

10.  2001(1) UeT Uel T 802 HEIbel ToJby §=1H dl.
@, ot

11, 2004(103) U% UeT 3R 102 e SfeAT o 91T
M YR (TE.A)

12, 2009 TH AT 2205 01 @ & feReerd fofo 997 wews
NMH |

13. 2001 <9 38 A 646 fAeHIR Uls a9 sveReda
ST |

14. Y 37T 3R 2010 TE T 397 Ho R A a4
GHThId kel |

15. U 3M$ 3R 2010 UH AT 402 ¥ 3ifh Ul 99M
HHET 3ITH HAHC |

16. 2010 U (T8 3R UH Al S 50 faeliy Rig a9m
e e gur

17. 2013 19 3MME AT 1048 faferART TwRUTferaT 9™
SISEERSRERLICIRIcEal

18.  (2012) 1 v 41 i1 285 TT TH ISTHRER g9 T
J& 3ifh TR |

19. U 3ME 3R 1976 T AT 1111 T §& g9 UA.U9.
AT |

20.  (1982) 1 G AT I 645 e S M Yaoiiayfca
EEUREN

8. et & fagr ufafafer &1 werd 2 fb it o
P dadt Garg & SRR Ui & &M & ford gl
off | 3RIRT UpfT &1 B qUl 81 WR SAADT Bl gl e
T | $1fdE Tl & 3rerrar faedt oY aufad = 240 g«
A Af¥® B Tl fBar g | F91 ST BT g A8 Bl
e o R & | 9 s1ff fUsel 20 9t ¥ Bl 7 Bl
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FTIRT 3= 7 | e o fFafia fgfe 98 g o
1988 & IS dacl Gals &1 BRI 48 8 JHT © | I8 31
SHERI B A fHaT STTar © | 3runeft fOvmT g1 7 a9
s BT B arel st ot RS A g T 2 |
SITHHITOT TR 3D fdare AR 1947 & eI AR
TE B € | 31 Form RS fohar g | arwneff & fagre
AT FRT MU qDI & FHAA H =1 =R geeid
Iy oy T § —

01. fufaer ardier =T 35953612 / 99 fed, e

3 FHATCHT g 3T g ST <dl T 3T BT vl

&% 10.04.2006

9. TWY Uell Bl 98 Gl WAT AT WY U Bl AR A
URJd S G BT aRid] I g f[aadgds
3facliept febaT T |

10. UAIdel B IaAih A Ubhe BT © b TR H
feAT® 15.11.91 BT A1 fewge sm@rE Rk fawar T 2|
&= 25.03.92 BT UBROT BT Y1: R b1 T | a1
11.01.94 & 3T gIRT RS §RT DI T YRS safeet
WIRS &Y TR € | AR Sod <RIl §RT S ). Wl
3T R=T 82 /95 H MY fHId 17.01.03 §RT BT H
U GAATS PR B b JIAR 077 I S & 3y
R M B | IRERT §RT e fasid 11.12.03 BT
et & fowvg vauelw s uiRa fHar |
RITATAGROT & <Y f&1H 16.05.07 §RT UHUENT 3T
feid 11.12.03 &I ARz o |

11, vriferor wdsfht MuTer, srauiiE, 91g AEMe, R
g, ST, RINE, WA Al Ud IR AR o
3O FoF & Rl H U wve uF U 5y B, o
1 SIfBITOr 7 e g @ afdfa dedl @ QR gl
B fohar 2 fas s or R SR o1 Fifed o 38
o, I8 TS YRl Bl & AR S1d dab fauell |wer iR
# g, 9 dF 98 B gor dTell & | SHST I8 Y 90ef uHt
H 3w & f S R &R o T 4 Y B T 9, 31T
9 B BId Y 9T A # AIfT SIUT gY F WWOT bl
T STUART Y WaT W YU HR (AT AT | SIFFHHT07 Bl
HATgIh BT H G4 ARIH Bl €RT 25 TH, Sil, T &
UTGENl &1 gTetdT el &l 1Y 3R 7 &1 99 77 ud 78
B YT BT T | STABITO BT ESTdHR A S1HDT B
AR H BRI UR ST 8 F SHDBI BT FdTY2Ieh B
T I HITS fdd 9 I GRATE H B IR T8
o | Y SIAGHTOT 7 YRS a9 H 240 3o & iy Fard
ot @ B, 3T R o 9 fUsel weva 9a+ afgd dar
H gETe fooaT ITd | fORE Y SR ol = arumedt fammT

# BHad GaT$ BT B fHAT ST IR § oI av 1984
H 1988 & d1F BT @Al H el WA H B HIAT
qamET R |

12, 3Tefl BT AR A UG TA18 30 JHIS AP AR o
3O WIed & g wernr § FA fhar 7 f favnfa
RHTE & TR T 7T & TGN T | a8 YR PR
A yd g 1 1g Aifed 78T faan war | it sAffep et
3RATS TR & P & fodl Ave’Id R < o | i Pof
B O W fRTT & U1 &g B1 S T8 81 uR
BT 3BT PIs AR el off | T 5Pt 1 Aifed
PR BT AT 2 | S Tt & SifaRa 6 sif¥es
U Ay ¥ 240 fegw wrf €l fdar| e # ware A
WIPR o & & #AfHep! BT 25 Th B Ut H A
T | BT B SRR WU F B B b for
R WR ger faan wam o | ware | foRE d oI el
2 5 R 1ffiept 71 7 9 @ Jar @ o= o = 240 3@
| 3% BRI BT 8, 9 I AMd g aRksdr g
TR off | 39 At Rt & A @ L o | B
Gred & drf Fafd gefa w1 T8 2| o9 ' wM

3haRI & HIhd HRIAT ST 8 |

13. 1 SISO GIRT UK W9 UAT H SHBIT §IRT
rumeft e H 240 AT ¥ 31fdd BT BT 9T B |
amreft gIRT 1 MaTel & SrfaRad = fdt +ft s1fi®
T 240 g B T HRAT gamar ¥ W faqw w9 H
ST &1 I8 SaReldd 8 & 98 I8 39 a2 &f |rfda
X & 5 s1fid gRT fha srafy a& & favar T |
Iomeft gfafafey gRT 39 Fee # AR Ud axrdoll e
B B9 H U1 BIS A1eT UY &l B & b HefSd s1fde =
U ay H 240 fega o™ 781 far 8| mmeft ufafafd grr
Hacl Sfe MU & §RT 8 U ay H 240 faad &
far ST SR far 1 8, Siafe it A sifet af v
Bl ATsadReTse § fedid 30.04.88 &I AIfed SR fhar
AT 8 | 37uTeff BT SR I YR TaT8 A7 HIGY DR AR |
Y QU= ey H DT BT 25 Th B UTe=T H Bl Alfed
fear S WieR far 8 | R fagw 7 # afe it sl
ST 240 e B qoi e fobar war o, dr a1 s1fdep!
BT feTTd 30.04.88 BT 25 TH B UTeTT § AIfSH FIT SIRY
fpar TT? 5 e 7 arumeft @Y 3R | BIS ARy Uy FE)
P & | it favmT gIRT &N faare rfaf=re 1947 &1
gIRT 25 QW &I TS H ST DI BIg Bl Faraoll ol
o T 3fR 71 €1 39 HaY § s ARBR Pl Dlg Lol
ol Y | 31 *mwmeft favrT g Shenfires faare srfdrfm
1947 P &RT 25 UF PI Urer=11 it faumT gRT &1 fasar
ST Yhe Bl & |
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14. AR Hared AT §RT =ATR6 Gid 2010(110)
SITAS. (TAAL) 1019 WIFRR FUICSE AT (3the)
I A HAR JAT THAL Wsaey, FaR 281,/2012

U IR B BRI E | 516 ga1 RiE 7 2uey uF Uy
PR AU B BT YHIORT T8l 51 & | 31 517 g1 i
& AR =7 T BN H A URAD SHBTOT Bl

f9 T 3T I SIoT oldR dIc Gt 02 H Aoy fais
08.01.2012 ¥ HH-T Ied AMATAd §RT AR fhan
T ® P 39 e @ e 9a= Wl s e
1—2 a4 & S fHar g1 a1 @I war | aifo fory s
BT MY TAT FHTIT I Al B (AR S B AT Pl
I TSI A 8, dfedd U A9l 3 SRS BT TS
afegfed @1 Y ez S SfRrd /9 7 | A Hate
SITRATe TAT AR F2d IR & TdI-aH fshut &I
HEoToR YW §Y 371 HAABION BT U da- Ug 3
AT A T ST e War H g R e S
T FHSIT & | S QM TS Al & YDy H YA
GIfRTOT / ST DI Yemd—uar goiR w0 eforgfcl
AN & wU 4 Y T 9 I & I3 DI gfd &1 SR |
2010(I11) SITASL. (TEHAL) 1019 HFRR FIICSE SeAmh
(The) I |l HAR & URT AT 08 H 3 IN 4
Tyt RR—f1dy yemM oear 71 3t ave ad) W,
Sacy, HaR 281 /2012 fHYA T 377 I SIof ofaR DI
T 02 H v e 08.01.2012 & 31f<aH |1 IRRITH
#H 9 39 IR H AFGYT USH R = | TRToT 39 Fd=aH
¥ geidl # ya fd T Ry—Feyl & gaifds
JAS Hfd B Dl TARI—TAN ok w0 afergfd
MY &7 PR &7 A R & Iqas B Yol 8 SIRAM |

15, wriT OfAIfer &1 3R & Uga =TI geeial ol H
IRIBG! | AT ATIdYdd aaie faar| el
TR gRT =P T IR PR SAHBTOT BT G- Hall
¥ o ST oI [Usel FH 9o Ud 37 41 o fael)
S D1 U1 @1 € | 39 ey H il ufcre g R uga
Al & d2 Ud URReIfA! BTd YHRUl & qedl v
aRRerfer | AR A= vd €, o Saa a1 =aiiie
geeid meiTor / s ror & o 7 oy T8 2§

16. SURIGT fddod & BolRawy YbRol ¥ 7 Iare
iR fasar Sirar & -

3rdars

TR B, IRTeR, TRTRIE, ST 37ell Td AR A8
qel 9 APl BT argfad TS gRT AEfie fdarg
AT & Y= o1 urer fb =T R S @ 9
TE1 & | fs s1faol @1 Fargfad & g4 fauel fFraee
ERT ANl faare S| 1947 & Ho Uragml &l
T FTEN B AT B, o7 SABIU Vg afayfed 0y

TERI—Ta¥ B9R w9 &fyfd 1Y & w9 H e S
g | AT STd e & Jfey fadid 17.01.03 Td
RMIBRT & YhUelld ey faih 111203 & dI
yomefl gIRT faTp 14.06.04 BT YT WWERE &g UIT U5
Uy fHaT AT 2| 31 SfAEIU BT (AP 14.06.04 A
TIE—UEN B9R SUY Uhgs &fayfd Y & w9 ¥
feam oma €1 fauel dwm et sifte 991 Rig &
AR =1 AT SAHITT BT a7 14.06.04 1 aIfcrgfel
R YA PR B (&1 TP 6 UlTvd B &% A 1o
Y 31eT ST | I AfAE SR gAF B 9 BT g B,
A SHD qINA I &AfYfT W 77 AT Ui By
& B § |

17.  ANITSIT 3FATS 3MTST faidh 22.09.2014 BT Gl AT
H oA SR GARIT AT Sl S ARBR Bl YpTare

FRMITAR w9 9719 |

A HAR S, AT
2 faeett, 20 SRR, 2014

I, 2781, 3TENfiTeh foras sifufam, 1947 (1947
W 14) T 91 17 & STTHON H H1d SRR S8 a8d
faemerd, 9% & Yeudd & eg el 3t e FHeri
% ot oy ¥ fafde sfenfir faog & #=fm @R
afEfiter SIfreRtoy/sm e, SR & dee (Hed .
WML 51/1995) I FehITTA HT 7, S Hesld TR Hl
17.10.2014 1 9T 3T oI

[H. TA-42012/98/1995-3TEHR (1) ]
1. . AUFIATA, IR AR
New Delhi, the 20th October, 2014

S.0. 2781.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Case No. CIT
51/1995) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of the Jawahar Navodaya Vidyalaya, Churu,
and their workmen, which was received by the Central
Government on 17.10.2014.

[No. L-42012/98/1995-1R (DU)]
P. K. VENUGOPAL, Section Officer
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Iqaer
D el —[rRtHRor, SEYR
&g w0 dLamg. . 51 /1995

IPIY : Bw WOR, 9 HAG™, s fecell BT Ay
FHIEH Udd—42012 /98 /95— 38 IAR.(SY) faid
20.07.1995

THETH U gF 41 FITRII0T SURAT,

AT AR, g | —— el

CEIL |
1. fifyudt, =i e, 9% |
2. AR, dI dened |ire,
18 gEICguel URYT, T8
Sird Rig AT, = <&l |
Sufterd
eI AR &l =< FAR O, JR.TH.LTE.
ureff @1 IR A o8 IR AL S
Jueft @Y AR A o0 gar g
el 3raTS : 20.06.2014
Iars

1. 9Rd AR & A9 FATT B AT BHAD
Ta—42012 /98 / 95— 3153, (1) fa=ids 20.07.1995 Td
AuIfeT fdare 3@ 10.10.95 | 41 SFRIE T fdare

“Whether the action of the management of Kendriya
vidhyalaya, Churu, Rajasthan in terminating the service
of Shri Guru Das Upadhyay S/o Shri Satyanarayan
Upadhyay w.e.f. 04.05.91 and again 20-05-95 is legal
and Justified? If not, to what relief the workmen is entitled

to? MY B T ANGT BT U ol 2 |

2. Ui #f® B AR W WeHe ih | U¥ IR
B a6 urefl &1 Fyfaa fquell S 1 & ol
fa=le 19.10.89 @1 AT o1 | fal 02.06.90 BT Ureff @I
Hargad $x fear | faid 18.06.90 @I yreff B g
fFrgfaa <1 T 3R 22.12.90 BT Aaad R faT| R
U fad1 02.02.91 BT fFgfa &1 T SR R 04.05.91
P Jagad dR fear| wefi gRT e 19.1089 A
04.05.91 T 536 fa BRI fobar | wrelt 1 Jargfad &
g AR S e | Re arfereT Uy {6 S
WR AFAY ST IR R {&Hd 15.05.91 B Uh
FIRA ATRY UIRT PR AT ATQY TR RFT 3y
ST R &7 | e 18.05.95 BT AIFFIY Sed AT
gR1 g ol fean a1 & Saa faare eifenfie

—— 3yrefiaToT

TRV & FHel SSMT =1 | bR urefl &1 g feAiep
20.05.95 Pl HaFad HR fear war| uefl gr1 faAie
20.05.95 e fauel & I8l FFR=R BRI fhar T | wrefl grRi
U3 Hed U4 SAMGRI & A1 fquell wver § & faan
AT | U BT QTR €1 Harad o faam war | ureff gRr
feam 1T B ReATS Ul BT o7 | wrefl DI HarEd B
Y 9 1 BIs Aed faar iR 9 & Big Afeq U &1
AT T 3T | Ureff &7 Aargfded & FHY S/ DTS
3T e BRIRG o TAT Ui Bl Hagfad & are 91 -
AT ®1 Al fobar war 2| fAuel g7 Sitenfie fdere
A= BT &1RT 25 Sl T 25 TH BT YTl 81 BT T
T }1570 3MEie faare 7% 1958 & @ 77 9 78 @1
T TET DI AT | Ureif Bl Harga fhd S 4 yd dlg
JRIY U &I T 77 IR 7 &1 BIg g BI AT | wred
BT AT ATQY 1P 04.05.91 T R 20.05.95 I
Td 3y 2 | S R fond S A 7 | el by g Sar
H g8Tel T SR YR AT dai 9 31 o faalr)
S |

3. SUTRTOT gIRT YRS AU HRal g B BT
o umell gRT IR Fold ITATEAROT & |AeT UIyoliyg 81
2 | faveh faemera SeiT a5t g 3 8t o 3 ureif g
ST T4 fare sienfiies faare @ aRmer # =21 amar 2|
TUTEOT WR fauell &1 e & f& faueh fderer s wrmo
&A1 17.10.89 BT DI AT & TAT ATDTCA AT DI
gfReTTd R Y Ud AhNAD B Bl SUAT B BIROT
oreff T faie 19.10.89 W 3i¥ahTel Fgfaa B s
% U IR QUi 3f¥adhleld gd ga (iftead iy 713 / —%0
Tl Ia BT 75 Ufryd R eI fdl UBR &1 W <7 &
BT, 1 o W) &1 oY | uneff @1 ve fafia = ufda
% ded fgfea 8l & WA uRli @ fgfea goidar
IR WY ¥ U [Afterd orafer & fory &1 &1 wll oY, i
3Fafd FATG B IR SHD! Y W & A 81 T |
fuef Topet # wofeto &1 v & U B, foF W &0 e
AR BT MRV 8F WR &6 02.11.89 4 BRIMR
Frelr T € | uref @ i e Mftaa safd ud
fAfSae <y ox &) @l = it | wnefl 1 e b ST
A Yd DTS 3MRIY UF UG SIid Bl aIhdT e o | ureff
% faReg PIS GRIERUI BT IRIT AE] AT | ATHTI AP
@ for Afed vd Afe U 1 masgarar =& 81 2 | 37
yrefl 1 Hargfad S vd 98 € | derd @RS fha S
AT B |

4. Uil @l IR & W ueff e # wiferd ganm € &R
el @7 3R & o Sra. I &7 U uF UY Tl B,
ey greft ufafafer g1 fore @ 1= 2 |
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5. S9I Uell &1 989 GAl WAT | UATael! Bl gl
T T |

6. Ul & fagr ufaf~ifer &1 do 8 fob urell &1 frgfaa
19.10.89 Bl FAD PHH TISIURT & U W gl o | fAT®
02.06.90 T UTefl T Harjad o a1 3T | f=ie 18.06.
90 @1 urefl &1 g: FFgfary <1 AT 3fR 22.12.90 T Aargad
R fear | R g faA1d 02.02.91 &1 fygfad &1 w1 ok
R 04.05.91 B Haad HR faAT| Iad Aagfdd &
g AR S e | Re arfereT Uy {6 S
W AFAY ST IR R {&Hd 15.05.91 B Uh
FIRA ARY UIRT PR AT ATQY TR RFT 3T
e T | fa=Tids 18.05.95 BT AFFIY Ied RATAI §RT
I8 o o T o S farg sitenfie =rifdeRer &
HHeT ST A1 | bR ureff &1 g=: faid 20.05.95 BI
Hargad R AT AT | 5™ vd RS J3ed & ey
fa=Tie 10.10.95 ERT XHH # HuH gam @ | ureff gwT
fa=ie 15.05.91 ¥ 20.05.95 T fauelt & J=T AR HH
fopam T 2 | wefl &7 Sl AR HarEd dRd wHY A,
T {18 BT AlCH U, Bel Garraall el a1 13 | ureff
ERT § W1¢ uid wre fauel & a8t & fasam war 2
fauely gRT &R 25 UH @) et @ 2 | el i afe
UTe TI5H WR o, I I8 fquell &1 Rig &= o1 | W
SENT BT gRAT A1l & | fquelt & are 4 e o
R fbar 2 fob wrell &I JaMead S q9 AIeH, Uh
A8 BT ANCH U, Bl JATdol el &A1 1T | IuRerfy
GRSTeT H FHY 7.20 | 1.20 TAT 9 H 3 Tl T @R 2
ureff 1 ure <T8H / 3R fFRYfaR ufdar & oy off |
fquel g1 foRaa 989 & |1 il SwraSl Uy 6 €, 9
US T8I ST |ebdl, I d yafdd el 8 | urefi &l fhavgs
< W fygfad 81 &1 W | el s grRT 240 faw A
it S v T 71 o wreft &1 Jargfad ey
R 6 o1 A & | ueft i gIR1 oro df &
9l W = =fie geeid iy f6d T § -
1. TAfaa ardiel ST 4883—4884 /2014 AT HHAR
gy 39 Ho Rt v fofo Aol fa=is
25.04.14 (AT Adied <IRTeTd)

2. 2010 II U1 U of 277 (T.3f1) &=for= Rig 99
UG e JINETSRINT HRURNYA |

3. 2008(119) U® Ul 3R 398 = SOSAT TORH

HUAT fol. §9H Q. ThIfei |

4. 2012(132) % U 3R 571 &1 Rig 994 SRgae
3G MMBAR 9 377 |

5. 2012 S& Udl ¥l (Y ¥1) 663 3RM A=l I
RISIEIESE

6. 2012 (134) U% US 3R 832 Sl Al I-1H
geReId fogae &H oaR dIC, UHIud |

7. 2010 <19 3ATS AT 1039 WY HAR TH W AT
R |

8. 2010(125) U% Tel 31X 187 (TA.AL) 0T 8 a1
TA.UA Y. 9IS JIEdF |

9. 2010 (125) U% Ul MR 629 AU IHT 9 Ufeetd
2o fSdIo T Hav 1 ueiad (TE.)

10.  2003(3) 3R UeT &Y 1966 ¥ 3HTh IS T 3T
M 2 ATE ST g 3 |

11, 2011(2) =g T AT 466 YU 5 I94M TR
YTfeldhT TSI |

12, 2008(118) TH Tel 3R 950 (TH.3L.) TS0 Aferadmett
UhSH g9 RS |

13. 1988 (57) U% Ud AR 462 THERTHS dM TdHES
3if e, g Uvs ey aiRE |

14.  2006(109) UH Ul 3R 1191 HYAHI! Hfgelu
Thel I=Tg 99 AR BIS, A3 |

15, 2008(2) Sacg Tl Wl 727 A AHRI g=mad
AT AGATER M ek DIC PR T 7Y |

7. m&?ﬁaﬁqﬁrﬁfﬁaﬂa’cﬁ%%q&ﬁw
PR Flel S W “dThIeld Ma=IdHar &I gfd” &
forr wrell &1 ‘ure erew MY va fhaws MY 713 /%00
R &Y IR | urefl @ Ui SRl WU ¥ Ud U
e arafd & fort urd ergm & wu # war T o | g
are B A 518 @1 BIg Fgfad el <1 T, dadt gi=
IR A IR BlebR 3777 © | Uil T Harga
FRA S 98 AFE Iod IRET W W} BN W B G
HAT UR T T AT | A Iod R H T DR
B W Uil BT g7 |aT 9 fAA® 20.05.95 B gl AT
T oT| R # siffe 7 WeR far € 9T AT
Fgfaa o= Uy T8I B 2, 59 fhaws Iy 713 /.
At o | fa=Tias 19.10.89 W 04.05.91 TH BT A1 i
I @ ART T2 DY | fIuef Tarer ST o) aRvreT 7 T
T 8 | 3Fa: wredl gIRT IR Ferd WIRST b ST Ard
2 | 3umeif Ul gRT 31U Tl & |HE H e =i
geid Uy fd T F -

1. HEEI Adied ST BT fhfSthe R dldRex]
99 B, I|r § Aot fRAie 08.04.97

2. (2002) 5 TH AT Al 654 SRATM e 7 Al Al S,
TR folo a9m™ mfara g o |
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3. (2006) 1 TE ¥ ¥ 253 fHER =T AA M
SSIT W YT SITIHE HI0fI0 |

4. (2006) 2 TE ¥ A 716 TAUL T TUT SUSEIT
TIyHe Hofero a = g9 T Ui |

5. (2006) 3 TE I ¥ 81 iU BRI, FHRTAT
M ST FAR |

6. (2006) 8 T I WY 508 TT 3iTth AST0 T AR
Rig g 3 |

8. VI Uell ® ddf & A9 fHAT Ud UHIgel &I
TEST ¥ JITATh 9 ey o a7 |

9. W oy wa ¥ ey WR uge | yd <l vell @l
3R A U a8l & qAHI bl fad=mT 1 Sfrd 8 |

10. Uil AT SUTARI §RT YR 29T U5 b =

13, Ut Uff=Ier gRT I8 b e a8 o i s
BT 240 feaw 9 31 i foam war 7 | ureff s1ffes gwr
feAT® 19.10.89 BT fuel wwer 1 & =&t fgfaa g 2,
{1 02.06.90 T UMl T HaraR FR & 1T | R g+
et 18.06.90 @I uredl 1 Fgfad <1 AT | R e
22.12.90 BT A B AT AT | 39S 918 G oI
02.02.91 T urefl &I Fgfaa <1 w1 | R g7 wredi &1
faTie 04.05.91 BT AT B AT AT | $H UBR 4
arafer 7 it ureff s1fe §R1 BRI fhar T 8, 98 SR
240 fagw fquel Ao d & 81 fbar SR ghsl §
o T 7 | Sl faare sfefFRm & s fadl
AR H RITAR 240 faH BRI HRAT ATTRD © | Trdf
31 gRT 39 af H AR 240 faw H1d 781 fovam
TAT 2 |

14. Uil gRT 311 15.05.91 W 20.05.95 A &I A H
ST w1 fquell WRerm= & It fhar a7 8, 98 df J9-g

YT § WTHE % dord H e T aAT Bl SIex
T 2 | oRe @ urefl gRT 98 WeR o ' {6 a8
aré <TgH @ o | FIgfaa smey =amarera # Uy T& fad
g dor S9 fhads WY 713 /-0 fAerd o dorr s
frafira doe @ AT e @

11, fauell @1 3R 4 2 . TN gRT AU 20 UH B
R RIEToT ¥ Ford H & T ST B QIERIT WA R |
e 5 oY Tare 7wl @1 FRyfad e ergH vd el
Y BT a2 ureil B Qe 04.05.91 I Hara fbar
S, AR Sed <RIy & 3M1ey o urerl d o
15.05.91 ¥ 20.05.91 TP HIH BRAT TAT I 20.05.91 DI
T ¥ BT ST ST © | A1 €1 37T Ber foban & fob
ureff T FAHfad & T AfeH, AIfCH U, B JATdaT

el & 3 |

12. 3ol gl g1 a8 uRMe sufcd o T § fb
el Tt SEnT @) v # 72 amar 2 | W faw 7a
# faermera # AT BE—BERl &7 Seqd B Y BT
2, SR eI TG BT IS DI ST 2 3R fermerd gry
AM—gT & @ |enRa {5 o 2 | oneft faf=fer g
U AT GECTd 1988 (57) Th Tl 3TR 462 U.GaRTel
I ITa-HE 31T T, ST YUs f$g aiRE Td 2006(109)
T TS 3R 1191 HR[GA HiSHeTT Whol dTg a4
R PIe, 915 ¥ I8 Rgia ufaufed oy w1 € f&
e TR SENT o ufRTeT # 31 B | Ue e # A
SIFRRT e gRT Sl faarg ifSfrm & ded faas
ISR ST Hhdll & | SRIF ATRIS geidl & Uy H
syl 9fafRfe g1 1 T I URMe aMmufcd WeR fhy
S A 2 | fauefy Heerm SERT @t aRvreT # o B

RIS S2d IR g7 el T ¥ & BT fhar rar
21 o W oy 9 # R erafyy # arf fooiy =¥
QY & TEd fhdT 1T &1, a8 U A&l AT Sl el |
U Rerfar & reft s1fis g_T S {1 15.05.91 4 20.05.
95 T fquel wem= # Brf fhar T 8, a8 A S
RTATAT B AT BT YTe=T # fham a1 8 | 59 rafey #
fPd T BRI BT 240 T B ARSI TSI SST ST AHT |
31T T I7afy TV TR B |

15. et ufaf=fer &1 ug @ =1 ' & Ul sifie &
S fgfaa & T § 98, quidar sRemrly” “uré—ergH” Ud
% fhads iy or &) =AY oft | ureft sifes gw1 owe #
TR TR T 2 f I e ergd W 81 fgfaa < i
off, G Ul fgfa & oy =urarery H Uy T8l fhd
B AT U JFaThTel H 397 B Fafdd ad= &1\ =8
Bl ol | 31 v Uit gRT U' WieR fdvar 1 © f S
frgfad ure ergd g4t o | S Ui 713 / —%0 fhads
o= fem T | ureit s1ffe gRT o g & ddy W
HTE Y MY Uy & fomar war B, Rt Swer fgfad
AT o1t &7 Soord B | WX faTw 7 H fe-y Y s
BT R T IS & Tl W<g 8Tl I 3711 =1 |
=il Y 27 BT QU VT YR T8l PR D IATER W
B BIS T8d UM BT ARBRT T2 81 HebdT | BT
THROT # Y yredl gIRT 37U g & ey H BIg ey
Uy el fbar a2, fored Swe! frgfaa e erdl @r
Seoid B |

16.  urefl ufafafd g1 g emufed o AT © o fqueh
I gRT 3ienfie faare iff e & aRT 25 T 25
S @1 9Te T el @ T | il gRT W 98 WIeR
o T 8 5 a8 Us ule ersH adx of | R oAy Ha
H ofienfire faare orffam @7 aRT 25U% U4 2551 Udh
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FrafAd S R & A B 8, 7 fd U <rsH gax W |
a7l Ueh UTE TTgH R ofT | 3fa: fquel e gy uefi
DI VAT BRI FHA ERT 25U, 25511 DI UTST b
ST SURIE afvia aRRerferdl # siasgs 81 o | 37
it i &1 a8 T WeR 6y S Iy 78 2
fuel ufafier gRT U =Rie geid 2 e 6 H &Y
T few—f<ul &1 gda SR g # f&ar w3 2

17. ol ORI 67 IR | U =TS eI H=AT 1
AT 13 & T2 UG URRLITTAT BT YhRoT 4 F=Telr

and their workman, which was received by the Central
Government on 17.10.2014.

[No. L-42012/75/1995-1R (DU)]
P. K. VENUGOPAL, Section Officer

Iqaer
S enfre =amrnfirevor, SREgR
&Y w0 Hlams. . 28 /1996
IPIY : Bw WOR, 9 HATG™, s fecell BT Ay

G © | 3 il ufafafe @) SR 3 uRgd =a1iie g
ureff s1fe & | # A R B 2|

18. SWRIGT fddod & BoRawy YbRol ¥ 7 rare
qiiRa far STrar 8-

IS

"The action of the management of Kendriya
vidhyalaya, Churu, Rajasthan in terminating the
service of Shri Guru Das Upadhyay S/o Shri
Satyanarayan Upadhyay w.e.f. 04.05.91 and again
20-05-95 is legal and Justified. The workmen is not
entitled to any relief.”

19. 3f@TS TSl AP 20.06.2014 BT Gol AT H
fORITIT SR GARIT TRAT ST s ARBIR DT UbToTef

fRMIER o 919 |

A HAR S, IRIEY
T feelt, 20 TR, 2014

I, 2782, 3Tk foras sifufam, 1947 (1947
W 14) T 91 17 & STTHOT H H1d SRR S8 Ta8d
forener, H=m 9t (AFR) & Teoas & Tag e
S T T A A e e s e
H1d TR SR SR U 97 e, S &
v (Ged | e 28/1996) i YRV el 7, S
HT TR AT 17.10.2014 i I g7 ol

[H. TA-42012/75/1995-3TEHR () ]
. . JUFITS, AR AR

New Delhi, the 20th October, 2014

S.0. 2782.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CIT
28/1996) of the Cent. Govt. Indus. Tribunal, Jaipur now as
shown in the Annexure, in the Industrial Dispute between
the employers in relation to the management of the
Jawahar Navodaya Vidyalaya, Kuchaman City (Nagaur),

HHID TA—42012 /75 / 95— 31TS.371R.(S1.3,) faTidh 27.06.
1996

TRy e g3 & sg9H R,
T AR, 4 dTerd 9i0 fHama [,
fSTer— AR |

—— greff
CRIG

YA, STdTex ared, faermey,
qoulo Far R,
fTet— AR | —— 3yoredf
Iuferd

Ui AR &l 29 FAR O, JR.TH..TE.
oreff &Y 3R A
aromeff @ 3R &
fasTiep 31aTS : 10.02.2014

Jare

1. YRd WRAR & 9 HATTI B AT HHB
42012 /75 / 95 faTids 27.06.1996 | 1 ST &1 fara

“Whether the action of the principal Jawahar Navodaya
Vidyalaya, Kuchaman City (Nagaur) is Justified in
terminating the services of Shri Dashrath Singh? If not, to

A AT, TS
it ga1 Rig

what relief the workmen concerned is entitled to?”

srfafofr 2 59 TR &1 U gar B |

2. Teft s1fie @Y AR W cHe 3% dold UY BR
U a1 & ueft @ agq ares & Rad ug W
fadl® 18.12.93 @& 3MQY gRT &A% 20.08.93 BT AT
T o | it @1 feFid 07.08.94 BT AT BIS HRT
qARN a1 ¥ ger fear waAr | urefl g g e W ford
S 9T IR AT UE IR Bl &I T8 o W fare
29 YA & UK [T 1T | fquel gIRT &1_T 25 U, 25
STt Ud 25 TA @Y UTerdT 81 dl Y | ureft gy e 20.
08.93 ¥ faHTd 06.08.94 Th AR HH fhar & | ureff
IRT 240 fea9r & 1fdrp & fhar T 8 | ureft &1 war 9
gCKI 99 BIg aiIdT Al JIR el a7 | reif &l
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M & 91 fhuR Rig &1 <@ 137 7371 iR S9a 91%
ureff ®T M IedHR IRIRY Rig & 4 | 3—4 781 &4
TR T 7T 3R 9D 1G IHABRT DI HTH IR T T
ST 3T T 981 B B V8T © | Uil &l WU HRA Bl
9d | AT 9§ g A7 2 | ueft T HaT | ST B
DI RIS Pl R GG PR YA FaT § bR a4l
A—aRar feem Sird |

3. IfiTur P IR W WeHe 3 Fold BT STdTd
WA PR HUF [har & urefi @1 faie 20.08.93 @I
BT AR ATAd & UG YR T 737 o7 | ureff ot
Jard feAid 16.11.93, 12.02.94 Td IH® q¢ feAT®
13.12.93 d& & ford gerl Y oY | ureft & Jart fe=ria
13.02.94 BT &} 9 & BRI WIT: B FATC &7 74T | Ureff
P AT 2Mofd0srf&o 1947 B &RT 2(07 o)(&W @) >
TR @ STIRIR Berl @l aRuraT # & ey 2 | wmeff
SR ¥ €1 WesT A BRI W &1 A WR Yol TSl
STh §RT YT R IURT 8 W UF fA® 27.5.95,
3.7.95, 31.7.95 WIRI fhd 1 | o™ I <ifdsa fopam
5 ureff & g R SuRerd =@l & a1 a1 I8 gRom 8
ST 5 98 BRI B BT 5°gF el © | il e
“FERT” &1 TR¥TT H 181 1T &, o WR 3ienfires faarg
HRATTIH & raem oY T 81 © | Uil W ) g2 4
BRI BIEHR AT AT AT | I ATeIdh BT U (Yo AfdH
) qd A6 B ford IR o &R 5/ R FRMgER
7 Afe a1 gRT 3w By S WX IMSHROT Bl
fgfad < & T | urft @1 F0 o Frafid ue @ foeg
fafora =2 fasar ar | urelt @ @ 38T A BRI BIeH
T B | Ut BIS TEd U BT SIS & ¥

4. Tl gRIT A4S STaE Uy dR HA fBar & fauel
HeIH WR e faare o & e oy 8 2 |
reft gIRT 240 a9 9 31 wr far wam 7 | faueh gRr
ol T U 1 ureft  forlRad Srare fa= 2 | ureft &1 arg
AP & Y& WR IIUE R I Afed g8Td f6ar o |

5. e H Ul @) 3R ¥ 399 SRy g &1 U uF
Uy gorr 2, o fauel ufafafr grr e &1 T =1
fquefy &1 3R &+t vetoWo el &7 2ruer U= Uy gar %,
foraa reft ufaffr 9 Rrg o 2

6. SWI Ul BT 989 Gl AT | UFTGS! Bl dqATH
T T |

7. Uil & fagm ufa=ie &1 a& € 5 urell &1 uey
S—1 §RT 22 /-0 F® 09 R Ied & U8 W
fa=iep 20.08.93 I fFrgfaRy <1 AT off, fo/ wR uref g1

faTid 06.08.94 TP TITAR B fHar 11 17 | =TT
07.08.94 1 Teft BT fIAT BRI 9ARY ar 3 BT fom M|
reii BT T dY ey Seg—2 §RT el MY € | wrefi
T fauel wkerd # 351 g &M far ar 2 fauef
Tqre = A1 oo oRE H ureft &1 fHid 20.08.93 & 06.08.
94 TP AR BTH HRAT Wb fhar g | fauelt g 25
% & UreAdT =1a dl 1Y | ureft &l v A1 &1 Aifes aa+
&1 e | ureff ufaffd &1 9@ © f$ el & fygfad
MY H I HEl A8l fordm & fh S AfaeT e o v
T 87 | fquel gRT 9o R wAl b ueft o forlRaa § Srare
fear 21 fauel g1 25 TH & uTarT 81 & AT | 3
HAHfIT BT 1 BT AR g Aar # i ot |fed
foram Sra | ureft ufaffer gIRT oiue daf & wwele 4
e grefd Uy fd T § —

1. 2000 <19 31 ¥ 3304 THIhoeR USTH ADBC HHCI
T4 3791 BRI |

2. 1999 oI 3TS A 97 fUfRUel R diell dIdTR
M AFYDBIY T 37 |

8. faueh & fagm ufaf=fy &1 d@ © & urefl &1 ued
Y1 gRT {7 20.08.93 BT HIAST MR TR T TAT o7 |
ey fi—2 gRT ureft @7 Jari fesid 20.11.93 6 dERY
Y off | ey Ui—3 gy ureft f i 13.02.94 & HaT A
gereh R fear T | fauelt ufcf=ifer &1 e 8 fob ureli gRr
i 20.08.93 ¥ 07.08.94 TH 240 faasT & 1fd HH
AT IARIT &, STdfds reft &I fadid 13.02.94 3 HaT | g<T
fear w7 | onelt gRT /1 175 g & & far R 2
g7l BT SYLT IR SURT Bl d1ad Uy Gi—4 SR 7
faTid 15.05.95, 27.05.95, 03.07.95, 31.07.95 BT IS
TS UF S R T E, S arfi U g3 © | o1d 3 uA
areil Pl AT BT T8 84 I $Ia] UTelT H SURed &y &
ol 8 | Ul gRT U fawi ad # 240 s & qifdra
B &} faa Tar 2 | shofdoarfafzm &) gy 2 (317 &f)(&
1) & AFAR 240 a9 I AP BRI g B BT qR
Trit ¥ TR ® | TRl e Bl 50T A BRI BRIl T
ofT | fauefl R &IRT 25 % & WA AL & &I & | 37
Ford @ikoT fohar q | faueflt wfafafer grr o= daf &

T # =1 =nfie geid iy f5d w7 —

1. (005) 5 TH A1 ¥ 100 R I 3ife fo<sar a9™
UH. Al 9 37y

2. SIS U (W) 3768 /2003 fiuat d<rg fdemea
A 99 SERIR @l

3. (2005) 11 TS AT ¥¥ 229 UH SONTAR I HYG
RES
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4. (2005) UH ¥ Al 481 gl Dlo YR Akt a9
ey g

5. (2002) 5 UH Al I 654 BRATON ¥CT Th AT A S,
R fof. 9 IHfarT |

6. (1997) 4 T Al A 301 fEHTY HAR fAemefl @ o=
g ¥ 3 fIER |

7. (1997) 4 TH ¥ A 393 W ATh ATRME I
Uy HERTS

9. VU Ul ® ddf & A9 fHAT Ud uHIgel &1
TEAdT A 3Fldh 9 eFI fhar 1T |

10. UAIdell B Al A Ube siar  fb ureft @
frgfad fauell gRT aey fid 20.08.93 §RT 22 / —%0
gfafed & ) 9 <% 999 W @7 =AY oft | wed di-2
ATy Qe 04.11.93 ERT Uil BT AgRfaldy &I e
ey ¥ aftfa ol & orefie faid 16.11.93 dd TR T
off | UqY Seeg—2 gRT Urefl &1 Harsrafey &I 179 fead a1
G J1erar w18 W, S WY ugel 8, & @ ford agri
off | ugy W13 3y faAT®d 12.02.94 gRT wreft &I fa=iias
13.02.93 ¥ HaT § Y2Idh B &A1 17 |

11, Fgfa ey famie 20.08.93 & gl A W
2 o el 1 fgfad faeTia 20.08.93 ¥ 19.09.93 T& TH
AE & ford 3fe 909 wR @ WY o | Frgfaa amew #
oreft frafaa fgfad & ford g 121 8 vd Saa! et
41 fosll BRUT & ud a1 18 Afew A fosdy i wv
FAT BT ST BT I WY Seotfad o | wreff &1 Jaremafer
Bl fauell gRT 3Mey f3HAIH 04.11.93 TH 18.12.93 ERI
FOIIT AT AT| U] S 3fMey W Fgfdd ey H
IeoiRad Tl @ STl o | urdi &l ey a1 12.02.94
Bl faId 13.02.94 F FaT F YUH HR QAT TAT | Aredf
gfaffer g uelt &1 faHi® 20.08.93 W 06.08.94 AP ATEA
T D Ya WX HRIRG BT I &, Sidfd Adrgfad
MY ¥ W & o Uit o1 Wand f3A1d 12.02.94 & 3MeW
q T B ST g 2| o weft ufafey @1 aw 9@
fasga=irg uelia =1€1 grar @ o unefi g1 fa7ie 06.08.94
qd &1 fbar T & |

12, wreg urefl ¥ o TRy RE o AU g uRieor ¥
P fpar © b umeft g1 fasie 20.08.93 & 06.08.94 TP
qed ddd @ Ug W ReR s fhar | uey
Sg—2 g1 Uil @1 Aarsrafy o1 179 feaws & ford qer
7 | wreft ®f fa=Tid 07.08.94 ¥ a9 BRI AR FaT W
o ¥ FAT AR fear T | fauell g1RT 25 T & SRR Udh
ATE BT AICH o 3R Bl arast ei (a1 713 | urefi
P 91C MBI BT dI89 dlcfd & g R &7 TAT, ST

qaaE H fl RIRT ® | ufaaier #§ Targ 3 WeR fhar
2 & Sua! Fgfad ve a1e & forl <fe a9 R @1 1=
off, fhv qrg # ar ger <1 oY | ureft 71 =i ufcrasie #
IE WHR fhar g f Saa1 o+ a4 & agd faar o
T El, Y31 AIIH T8l © | TaTE 7 Uy $—4 U YIS 8l
R AL T T SYST WR TG ol AT © | TdT8 §RT
fadT 06.08.94 TP AR B fhAT TAT B, 37 Hael H
PIs AT SO Ud ARG A1 ~ITIATRIAROT & THeT Uy
T D 2| e g8 =81 A S Adar fe it g
fadie 06.08.94 TP AR BT fbar 7T 87 |

13, fauel & &R & &g # vatodio i wiféra g4 & |
gl aruT g ulleror 7 uredi @ fgfad Qe daa W)
TP 918 & oI fhar ST 9 91e § ST Jari 9l
ST gar © | ureff g1 a1 15.05.95, 27.05.95, 03.07.
95, 26 /31.05.95 ERT Uil T ST W= IURIT BT do
SR U= Uredl BT Ut &1 g1 B fdhar g | fqueh
HRIH IR e faare ifaf—m & gaum ang T8
BIFT B2 BT & | T8 §IRT Uil &l IR—aR gl &R
A IFB BRI W T 3 W T 3 AT Bl HB T
% o TN S d1& HHRYT B FAAGAR Fygfad <
ST B v & | fquell TTarg = sroei ufaoRier # +ff
EB HUF e (BT & b urell gRI 1P 06.08.94 TH
B faam T 8 &R fquel gRT It U5 o 8 iR 98
SIS TR IURIT BT B |

14, ureff gIRT 3194 Tl § 240 feaw & @1fded w4 fovar
ST B2 o 2, uReg Tmefl a1 SR 1 Ul g a=ardoll
vd AR A1ed Uy 81 &t A, R a8 yEiforg g
81 5 umeft g1 o ITaR v i av # 240 foaw &m
forar 1 2| ST vell g1 URgd SISl @ SR TR
ureff gRT A faATH 20.08.93 & 12.02.94 TP HH HIAT
UTIT ST © | 37c: ureff §IRT Ush dhetvex a¥ # 240 foaw
3 a1t Brf w2 fopar T B | o1t vl & Hder # foueft
AR R SiEnfie fdare e & U ar] =& 8
g

15. U §IRT 25 U I YTl Hal fohd ST &7 db faar
T R o Uil & Hed # SR W sienfie faare
HRFTIH & Trgerr & oy TE BN €, < 25 T Pl gre
P ST T H L B |

16. Uit DI IR 95 Us¥ 913 o TId 7 SR fadl 1
g, fov T ®U A Soord fhar T & 6 s gl
R IUReIT &l 81 UR U8 AT ST o 319 &1 ey
@ 3Tgd el © | Uil gRT uey dl—4 @I T § g
R SUReId BT B fdhar € | ureg fquell gR1 SRy w3l
& AT forhs &7 Uit 1 Uy a1 T €, fo W 1 faMmT
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31 Rare sifed | s ifaRad urff gRT Saa ued
Yi—4 YT BT 9ATT &, Stdfd Uil &l 39 91+t uey
G 5 T 7 9 SR {6 TR 8, 9 drerga Uil $gc]
R IUReIT &1 garT 8 | rc: ureft oroeh it 9 &1 55
J arguRRerd a1 & | weff ufifAfd o oik & wga =l
geidl & a2y ud qRReIfl gwed YHRor A e
G 2, 3T Sad w4l a1 et uneft & &9 # o
T8 B © |

17. SWIF A9 & Beawy W 2 f& urft &t
Fgfa e 909 WR 91 SR 9aR), 991 18 Aifes
o a1 9 ger ey oM qen Ffid ug R ary T8
DI D AR TP HE b ford & Y oft, ST 179 feaw
@1 1afey a1 fFrafaa fgfad, S uga 8, 9 & forr &
HI3Tafe BT G AT o | I Uil B Jar goiar
ey off | weft gRT U a9 H 240 fegw & &l faran
AT 7 | 31: e faare sifdfras & uraem n el
B 3 fauell gIRT 25U% &Y UTe=T &1 ST 3IasIeh Hal
o

18. 39Tl UMM BT IR | URga =A% Al &
Y IRID] | SRAIT f[ITadgd® dclidh fhaT | SUREaT
9l geidl & e ud RN 8% YRl & el
Tq aRRfIIT & FHMCT X €, 37t e a1 =1
qCid BT YR § AN 81 € | FSTeT gura geitfra
w9 H HR e § fa7r T g |

19. SWIGT fddod & BoRawy YHRol ¥ 7 3are
iR fasar Sirar & -

3rdaTs

“ueft it qwRer Rig a1 fuel fiRoe, Starex aca
faerera, geme RISt gRT §RT WaT Y o ST
3ferd wd 9 2 | ureff qwRer Rig #13 T8d um &
iy T8l 7 |

20. 3ATS 3TNl fQAIH 10.02.2014 BT Fol ARATAT H
fORITIT SR AT TRAT ST s ARBIR DT UbToTef

FRMTITAR w91 9719 |

A HAR S, AT
T faeett, 20 SRR, 2014

I, 2783, 3AEiies T sttt 1947 (1947
F 14) H GR 17 F TR H DT WHR ATET
aMgie TSR, Teigi Tl e Ue oo o yeieds
% Herg FieThl 3R S Rl o ot arfsier W ffdse
Ateifires foere o S=tg weR i sty

9H I, Wi & Yare (F3d §. 30/2013) @i
TRIOTG el B, S HF WHR HI 17.10.2014 FH1 I
3T o1l

[E. TeT-42012/30/2013-3TESR (1) ]
1. . AUFIATA, AT AR
New Delhi, the 20th October, 2014

S.0. 2783.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Ernakulam as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of the Lakshadweep Island Administrator,
Lakshadweep Administration & Others, and their
workmen, which was received by the Central Government
on 17.10.2014.

[No. L-42012/30/2013-1R (DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present:
Shri.D.Sreevallabhan, B.Sc., LL.B, Presiding Officer
(Friday the 26™ day of September, 2014/4™ Asvina 1936)
ID 30/2013

‘Workmen : 1. Shri Pookunhi K Transits
Accomodation Gandhi Nagar

Cochin-20
2. Shri Darvashkham P P Transits

Accomodation Gandhi Nagar
Cochin-20

3. Shri Sayeed K C Transits
Accomodation Gandhi Nagar
Cochin-20

4.  Shri Saifulla A M Transits
Accomodation Gandhi Nagar
Cochin-20

5. Shri Rosambi M P Transits

Accomodation Gandhi Nagar
Cochin-20

6. Shri Hussian K K Transits
Accomodation Gandhi Nagar
Cochin-20

7. Shri Beefathummab T K
Transits Accomodation
Gandhi Nagar Cochin-20
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8. Shri Sainulabid P Transits
Accomodation Gandhi Nagar
Cochin-20

9. Shri Anwer Sadige J S Transits
Accomodation Gandhi Nagar
Cochin-20

10. Shri Hussain K C P Transits
Accomodation Gandhi Nagar
Cochin-20

11. Shri Saleem N M Transits
Accomodation Gandhi Nagar

Cochin-20
12. Shri Abdul Rasheed K S P
Transits Accomodation

Gandhi Nagar Cochin-20

13. Shri Hameed A C Transits
Accomodation Gandhi Nagar
Cochin-20

14. Shri Chariyakoya P T Transits
Accomodation Gandhi Nagar
Cochin-20

15. Shri Sabeer P Transits
Accomodation Gandhi Nagar
Cochin-20

16. Shri Rahmathulla C Transits
Accomodation Gandhi Nagar
Cochin-20

By Adv. Shri Anand S A for
Workmen Nos.1,3,4,6,11,12,
13 & 14

The Lakshadweep Island
Administrator Lakshadweep
Administration ~ Kavaratty

2. Shri Karthikeyan General
Manager, SPORTS Society for
Promotion of Tourism &
Sports Office Kavaratty

By Adv. Shri S Radhakrishnan

Managements : 1.

This case coming up for final hearing on 23.09.2014 and
this Tribunal-cum-Labour Court on 26.09.2014 passed
the following:

AWARD

In exercise of the powers conferred by clause (d) of
sub-section(1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government/Ministry of Labour vide its Order
No-L-42012/30/2013-IR(DU) dated 31.05.2013 referred
the industrial dispute scheduled thereunder to this
tribunal for adjudication.

2. The dispute is:

‘Whether the action of the Society For Promotion of
Tourism and Sports in denying the demand of Shri
Pookunhi, K. and 16 others to regularize their
employment is correct? (list enclosed) If not what
relief they are entitled to?’

3. After service of summons workmen Nos.1,3,4,6
and 11 to 14 entered appearance and others remained
ex-parte. Those workmen who had entered appearance
did not file any claim statement in spite of granting several
adjournments. Afterwards they were continuously
absenting themselves without any representation and
hence they were also set ex-parte.

4. Management has not taken any endeavour to
substantiate that the demand of those workmen to
regularize their employment is not correct though
opportunity was given for that purpose. As the workmen
remained ex-parte without filing any claim statement it
can be held that there exists no dispute and hence ‘no
dispute award’ is passed in this case. The reference is
answered accordingly.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 26™
day of September, 2014.

D. SREEVALLABHAN, Presiding Officer
APPENDIX - NIL

2 faeett, 20 SRR, 2014

I, 2784, 3TENfiTeh foras sifufam, 1947 (1947
1 14) H G 17 H ST H Held TR R ok &
WeET o el STl 3R S RHRRI o de orgee o
fAfdee sienfie faams o =i TR sTeifirr stfemeoygm
e, SR & e (Fd F. 119/1997) Ty
T €, S H=F TR T 20.10.2014 1 IS I 1)

[H. TA-12012/86/1995-23TEAR (s1-11) ]
fa FAR, Sk Al

New Delhi, the 20th October, 2014

S.0. 2784.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the management of the Canara
Bank, and their workmen, received by the Central
Government on 20.10.2014.

[No. L-12012/86/1995-IR (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIALTRIUBNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE

Dated : 9™ July 2014

PRESENT :

Shri SN NAVALGUND, Presiding Officer
C R No. 119/1997

I Party

Sri S Rajanna,S/o S Siddaiah, Thippasandra Hobli, Magadi
Taluk, Sankighatta, Bangalore District.

I Party

The General Manager (Personnel), Canara Bank, C.O., NO.
86,M G Road, Bangalore — 560 001.

Appearances:
I Party Ms. K Sarojini Muthanna, Advocate
I Party Shri T R K Prasad, Advocate

AWARD

1. The Central Government vide order No. L-12012/
186/95-1IR(B-II) dated 29.02.1996 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the management of Canara Bank,
Bangalore is justified in dismissing Sri S. Rajanna,
Staff No. 28236, Clerk from service w.e.f. 20.10.90? If
not, what relief is Sri Rajanna entitled to and from
which date?”

2. On receipt of the reference while registering itin CR
119/1997 when notices were issued to both the sides the I
Party workman and the II Party management appeared
through their respective advocates and the I party claim
statement came to be filed on 20.11.1997 and the counter
statement of the II Party on 05.01.1999.

3. After completion of the pleadings my learned
predecessor while raising a Preliminary Issue as to

“Whether the II Party proves that the Domestic
Enquiry conducted against I Party workman was in
accordance with settled principles of law, Bipartite
Settlement and principles of natural justice?”,

receiving evidence of the Enquiry Officer for the II Party
and of the I Party workman and hearing their learned
advocates by order dated 26.07.1999 answered the said

issue in the affirmative i.e., the Domestic Enquiry held
against the I party by the II Party is Fair and Proper and
then another succeeding Presiding Officer after hearing
the arguments of the learned advocates appearing for both
sides on merits by award dated 17.10.2002 rejected the
reference. The said Award was when challenged by the I
Party before the Hon’ble High Court of Karnataka in
WP No. 51546/2003 (L-TER), the Hon’ble High Court by
order dated 14.08.2007 arriving at conclusion this court
did not apply its mind as to the defence taken by the
claimant/I Party and more over he was not given an
opportunity to represent his case quashed the said award
and remitted back the reference for fresh consideration in
accordance with law after affording an opportunity to the
claimant/I Party if need be to the management and then
pass the orders. On receipt of the order of the Hon’ble
High Court of Karnataka again re-registering the reference
in its original number when notices were issued to both
the sides they entered their appearance through their
respective advocates and on application by the advocate
for the I Party he was allowed to lead evidence on the
points of victimization and being not gainfully employed
and accordingly he filed his affidavit and examined himself
as WW 1 (V) and was cross-examined by the learned
advocate for the II party and no rebuttal evidence adduced
on behalf of the II Party. Then the arguments addressed
by learned advocates appearing for both sides were heard.

4. The brief facts leading to this reference and award
may be stated as under.

5. The I Party who joined the services of the II party
bank as probationary clerk and was serving at its Kunigal
Branch, on 09.11.1989 he was placed under suspension
alleging that he has committed certain gross misconduct
and then by obtaining an investigation done on the alleged
misconduct through Sh. S Gurunath issued with charge
sheet dated 07.03.1990 as under :

“Charge Sheet

You are working at our Kunigal branch since
02.12.1985.

On 18.10.89, you were working in the department
comprising Current Account/OD/OCC/VSL/GL and minor
subsidiaries. On that day, you told the Second Line
Manager Sri G R Rao that some of the operative Current &
OD Account-holders have inoperative Current Accounts
and you would transfer the balance in such inoperative
accounts to operative accounts of the parties and prepared
the following Debit & Credit slips:

Debit from Credit to Amount
Inoperative Current Account Operative OD A/c
of Sri B K Gopalakrishna No. of Sri B.K.

Gopalakrishna Rs. 960/-
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Inoperative Current Account Operative Current

of Sri Jayaprakash Alc. of Sri K Rs. 187.11
Jayaprakash

Inoperative Current Account Operative Current

of M/s. Sudha Printers Alc. of M/s. Sudha Rs. 290/-

Printers
Inoperative Current Account Operative Current A/c.

of M/s. Siddeshwara Service of M/s. Siddeshwara

Station Fertilisers Rs. 5700/-

You had taken the above slips personally to Sri GR
Rao, Second Line Manager, surpassing the Current
Account Supervisor Sri K Anjanappa on the plea that the
transfer of funds from the inoperative accounts was to be
authorised only by Manager. Since the Manager was busy,
he had authenticated the slips without verification.

While verifying the above slips on 23.10.89, Sri G. R.
Rao, Il Line Manager, observed that you had transferred a
sum of Rs. 5700/- from Inoperative Current Account of
M/s. Siddeswara Service Station to M/s. Siddeshwara
Fertilisers knowing very well that the Proprietors of the
above firms are different.

The investigation in the matter has revealed that
you had contacted Sri K R Sadashiva, Proprietor of M/s.
Siddeshwara Fertilisers on 17.10.89 evening & 18.10.89
morning and informed him that you had been sanctioned
a Crop Loan and the fertiliser component of Rs. 5700/-
would be credited to Current Account of M/s. Siddeshwara
Fertilsers. You further told Sri K R Sadashiva to pay you
Rs. 5200/- and to adjust the remaining Rs. 500/- towards
the amount you owed to him. Accordingly, Sri K R
Sadashiva came to the branch on 18.10.89 & drew a Self
cheque for Rs. 5200/- obtained the token No. 12 and handed
over the token No. 12 to you for collecting the amount.
Later you had collected the cash of Rs. 5200/- from the
Cashier.

On knowing from the Senior Manager that no crop
loan had been sanctioned to you and credit of Rs. 5700/-
given to the Current Account of M/s. Siddeshwara
Fertilisers on 18.10.89 was wrong one, Sri K R Sadashiva
instructed you to recredit the amount of Rs. 5700/-.
Accordingly, you had remitted cash of Rs. 2000/- on 2.11.89
& Rs. 3700/- on 9.11.89 to the Current Account of M/s.
Siddeshwara Fertilisers.

By your act of mis-representing the facts to the Bank
and to the customer and misappropriating the amount of
Rs. 5200/-, you have committed gross misconduct as per
Chapter XI Regulation 3 clause (j) of Canara Bank Service
Code.

All your above actions being prejudicial to the
interests of the Bank, you have committed gross
misconduct as per Chapter XI Regulation 3 clause (m) of
Canara Bank Service Code.

Deputy General Manager”

and ordered for holding Domestic Enquiry by appointing
Sri B V Janardhan, Manager as Enquiry Officer and S
Balasubramanya as Presenting Officer. Then the Enquiry
Officer securing the presence of I Party by issue of notice
observing the formalities of preliminary hearing while
receiving the evidence of Sri S Gurunath, Investigating
Officer; Sri A P Pai, Senior Manager; Smt. Sajeeda Begum,
Clerk; Sri G R Rao, II Line Manager; Sri K Anjanappa,
Officer; Sri C R Madhgastha, Clerk; Sri K R Sadashiva,
Proprietor, Siddeshwara Fertilisers, Kunigal tendered by
the Presenting Officer as MW s 1 to 7 respectively and
exhibiting Investigation report of Sri S. Gurunath; Statement
of Sri G R Rao, Manager, Kunigal Branch to Investigating
Officer; Statement of Sri S Rajanna, Clerk, Kunigal Branch
to Investigating Officer; Statement of Sri K R Sadashiva,
Proprietor, Siddeshwara Fertilisers, Kunigal to
Investigating Officer; Statement of Smt. Sajeeda Begum,
Clerk, Kunigal Branch, to Investigating Officer; Statement
of Sri R. Madhyastha, Clerk, Kunigal Branch, to
Investigating Officer; Statement of Sri B K N Murthy, Clerk,
Kunigal Branch, to Investigating Officer; Ledger Sheet
No. 902707 of Current Account No. 65 of M/s. Siddeshwara
Fertilisers; Ledger Sheet No. 686995 of CA 58 of
M/s. Siddeshwara Service Station; Current Account
Ledger Sheet 986950 of Current Account 61 of M/s. Sudha
Printers; Ledger Sheet No. 395017 of Current Account No.
3 of Sri B K Gopalakrishna; Subsidiary Sheet No. 176207
of Current Account (from 14.10.1989 t0 9.11.1989); Current
Account Chalan dated 9.11.1989 for Rs. 3700/- in respect
of cash remitted to M/s. Siddeshwara Fertilisers; Current
Account pay in slip dated 2.11.1989 for Rs. 2000/- in the
account of M/s. Siddeshwara Fertilisers; Debit slip dated
18.10.1989 for Rs. 5700/- debiting inoperative a/c of
M/s. Siddeshwara Service Station; Credit slip dated
18.10.1989 for Rs. 5700/- credited to M/s. Siddeshwara
Fertilisers; Debit slip dated 18.10.1989 for Rs. 187.11
debiting inoperative Current Account of K. Jayaprakash;
Credit slip dated 18.10.1989 for Rs. 187.11 crediting
operative Current Account of Sri K Jayaprakash; Dedit
Slip for Rs. 290/- dated 18.10.1989 debiting M/s. Sudha
Printers (inoperative a/c); credit slip dated 18.10.1989 for
Rs. 290/- crediting OD a/c of M/s. Sudha Printers; Dr. slip
dated 18.10.1989 for Rs. 960/- debiting Current Account of
Sri B K Gopalakrishna; Credit Slip dated 18.10.1989 for
Rs. 960/- crediting OD A/c of Sri B K Gopalakrishna; Debit
Slip dated 14.10.1989 for Rs. 11896.45 crediting Current
Account inoperative ledger; Cheque No. 013683 dated
18.10.1989 for Rs. 5200/- drawn by M/s. Siddeshwara
Fertiliser, Current Account 65; Current Account balancing
book pertaining to Kunigal Branch (dated 14.10.1989 &
19.10.1989); Letter 10/HO/616/89 dated 27.10.1989 of
Kunigal Branch to Circle Office, Bangalore; Letter dated
20.3.1989 of Sri G R Rao, II Line Manager, Kunigal Branch;
Letter No. 10/HO/660/89 dated 6.11.1989 of Kunigal Branch
to Circle Office, Bangalore and Letter dated 6.11.1989 of
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Sri K R Sadashiva, Proprietor, Siddeshwara Fertilisers,
Kunigal as Ex.M-1 to Ex.M-31 respectively and after of
close the evidence of the management since the I Party
did not choose to examine any witnesses and rest
contended by giving his statement in writing after
receiving the written brief from the Presenting Officer and
the I Party preparing his enquiry finding the charge as
proved and the appropriate punishment would be dismissal
he issued a notice to the I Party on the same day i.e.
23.08.1990 to show cause why he should not recommend
for imposing the punishment of dismissal and after hearing
him on 05.09.1990 he submitted his enquiry finding to the
Disciplinary Authority proposing for dismissal and then
the Disciplinary Authority by his order dated 20.10.1990
accepted the enquiry finding and the proposal made by
the Enquiry Officer for inflicting the punishment of
dismissal and communicated the same to the I Party. Then,
the I Party when preferred appeal dated 07.03.1991 to the
General Manager, the Appellate Authority after affording
an opportunity of hearing to the I Party observing that
there were no reasons to interfere either with the findings
of the Enquiry Officer or the punishment imposed
dismissed the appeal by his order dated 20.11.1991. Then
the I Party after lapse of four years when approached the
Assistant Labour Commissioner (C), K G F for conciliation,
the said ALC(C) registering it in File No. 7(3)95-A/K since
submitted failure report to the Ministry, the Ministry made
this reference for adjudication on the following schedule :

“Whether the management of Canara Bank,
Bangalore is justified in dismissing Sri S. Rajanna,
Staff No. 28236, Clerk from service w.e.f. 20.10.90? If
not, what relief is Sri Rajanna entitled to and from
which date?”

6. Since as already adverted to by me above, my
learned predecessor has held the Domestic Enquiry
conducted by the II Party against the I Party as fair and
proper by order dated 26.07.1999 and same is not disturbed
in the Writ Petition filed by the I Party after award dated
17.10.2002 was passed and the evidence of the I party has
been received on the alleged victimization and being not
gainfully employed the points that now arises for my
consideration are:

Point No.1 : Whether the finding of the Enquiry
Officer the charge being proved is perverse?

Point No. 2 : If not, Whether the punishment of
dismissal imposed by the Disciplinary Authority accepting
the proposal made by the Enquiry Officer which has been
upheld by the Appellate Authority is disproportionate?

Point No. 3 : What Order/Award?

7. On appreciation of the pleadings, oral and
documentary evidence brought on record in the Domestic

Enquiry in the light of the arguments advanced before me
my finding on Point No. 1 and 2 are in the Negative and
Point No. 3 as per final order for the following

REASONS

8. Point No. 1 : Since the I Party in the Domestic
Enquiry unequivocally admitted that he did told the II
Line Manager Sh. G R Rao some of the operative, current
and OD Account holders have inoperative current
accounts and that he will transfer the balances from the
inoperative accounts to their operative accounts and that
accordingly he transferred amounts as indicated on page
2 of the Charge Sheet and also prepared the corresponding
debit and credit slips as mentioned therein and also had
taken the debit and credit slips in connection with the
transfer of amounts to II Line Manager, Sh. G R Rao without
bringing to the knowledge of Sh. K Anjanappa the Current
Accounts Supervisor of the branch and that on 18.10.1989
Sh. K R Sadashiva, Proprietor of Siddeshwara Fertilisers
came to the Bank and gave a self cheque for Rs. 5200.00
and obtained token No. 12 and handed over the same to
him for collecting the amount and accordingly he collected
cash of Rs. 5200.00 and further on 02.11.1989 and 09.11.1989
he did remit cash of Rs. 2000.00 and Rs. 3700.00 respectively
to the Current Account of Siddeshwara Fertilisers, the only
aspect that is to be seen is whether this act on the part of
I Party was bonafide or made inadvertently under the
impression that the proprietor of M/s. Siddeshwara Service
Station and M/s. Siddeshwara Fertilisers were one and
the same as tried to be made or tried to be explained by
him. Before I proceed to consider whether it was his
bonafide or inadvertent act, I wish to place here with regard
to his admission which I referred to above from his
statement to the Charge as well as the statement he has
given in his own hand writing after the evidence of the
management was concluded which reads as under :

the extract from the proceedings of the Enquiry Officer
dated 28.05.1990

“E.O. Please identify yourself.

CSE I am S.Rajanna, Staff No. 28236, Clerk (U/S) at
our Kunigal Branch.

E.O. Have you received the above referred
chargesheet

CSE Yes

E.O. Have you gone through the same and
understood its contents

CSE Yes
E.O. Do you admit the charges?

CSE I would like to make the following admissions:
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(1) It is a fact that I told the II Line Mgr. of our
Branch Sri G R Rao that some of the operative current and
OD A/c Holders have inoperative current accounts and
that I will be transferring the balances in these inoperative
accounts to operative accounts of the parties.

(2) It is also a fact that I have transferred amounts
as indicated on page 2 of the charge sheet and also
prepared the corresponding debit and credit slips in these
connections i.e. (a) Rs. 960/- from the inoperative current
a/c of Sri B K Gopalakrishna to the operative OD a/c of
this party. (b) Rs. 187.11 from the inoperative current
a/c of Sri K Jayaprakash to his operative current a/c (c)
Rs. 290/- from the inoperative current a/c of M/s. Sudha
Printers to their operative current (d) Rs. 5700/- from the
inoperative current a/c of M/s. Siddeshwara Service
Station to operative current a/c of M/s. Siddeshwara
Fertilisers.

(3) It is also a fact that I had taken the debit and the
credit slips in connection with transfer of amounts as
above to IT Line Mgr. of our Branch Sri G R Rao without
bringing this matter to the knowledge to Sri K Anjanappa
who was the current a/c supervisor of the Branch on the
basis that such transfer of funds from inoperative accounts
was to be authorised by the manager only.

(4) Ttis afact thaton 18.10.1989 Sri K R Sadashiva,
Proprietor of Siddeshwara Fertilisers came to our Kunigal
Branch and he has drawn a self cheque for Rs. 5200/-
and obtained token No. 12 and handed over the said token
to me for collecting the amount. It is also a fact that I
collected cash ; of Rs. 5200/- towards this from the cashier.

(5) It is a fact that on 2.11.1989 and 9.11.1989 1
remitted cash of Rs. 2000/- and Rs. 3700/- respectively to
the current a/c of Siddeshwara Fertlisers at the branch.

I deny all other allegations against me contained in
the above charge sheet.”

the extract from his statement given after the
evidence of the management

I admit that I had told the II Line Manager of our
Branch Sri G R Rao that I will be transferring some
inoperative current accounts to operative current account
and vice versa. [ initiated the move to reduce the work
load and to make the department comprehensive.”

9. Moreover, the evidence adduced by management
on these aspects through MWs 2 to 6 has not been
challenged by their cross-examination. If at all the act of
the I Party transferring the amount of Rs. 5700.00 from
the inoperative account of M/s. Siddeshwara Service
Station to the operative account of M/s. Siddeshwara
Fertilisers was not qualified with any other involvement
of him in drawing that amount transferred to Siddeshwara
Fertilisers and recrediting the same his defence that the
act of transfer was bonafide or inadvertently made would

have been probable/acceptable but the evidence on record
adduced through MW 7 Sh. K R Sadashiva, Proprietor of
M/s. Siddeshwara Fertilisers when do suggest that just a
day before the amount was transferred i.e., 17.10.1989 and
also on the date on which the amount was transferred i.e.
18.10.1989 he did contact him i.e. Sh. KR Sadashiva/MW
7 to whose account M/s. Siddeshwara Fertilisers the
amount from M/s. Siddeshwara Service Station was
transferred and made him to believe that a crop loan of
Rs. 5700.00 sanctioned in his/I Party favour being credited
to his Current Account M/s. Siddeshwara Fertilisers
requested him to draw the said amount and to pay him
cash of Rs. 5200.00 after adjusting Rs. 500.00 taken from
him and accordingly on 18.10.1989 itself the said Sh. KR
Sadashiva, Proprietor of M/s. Siddeshwara Fertilisers
presented a Self cheque No. 013683 for Rs. 5200.00 and
handed over the token to him/I Party and he/I Party
collected that amount, in the absence of any evidence to
believe his/I Party version that he just collected that
amount on behalf of Sh. K R Sadashiva from the Cash
Counter and handed over it to Sh. K R Sadashiva the
imputation made against him cannot be disbelieved.
Though Sh. K R Sadashiva, Proprietor of M/s. Siddeshwara
Fertilisers examined as MW 7 in the enquiry categorically
confirmed the above fact appearing in his written statement
given to the Branch Manager as well as before the
Investigating Officer produced at Ex M-31 and M-4
respectively, I party has not challenged the same in his
cross-examination. What all he asked in his cross-
examination reads as under :

“CSE - It is alleged against me by the Bank that I
have taken Rs. 5200/- represented by Ex M26. Can you tell
me whether this is taken by me or you yourself?

MW 7 — the cash has been taken by Shri Rajanna
only.

CSE - You had given the token to me in respect of
this cheque. Have I not handed over the amount of
Rs. 5200/- to you?

MW 7 — I have not received the amount from
Shri Rajanna in respect of the Cheque 013863 for Rs. 5200/-
dt. 18.10.1990.”

10. Since the defence/version of I Party that Sh. KR
Sadashiva had given him the token just to collect the
amount from the cash counter and to hand over it to him
do suggest that he was very much acquainted with him as
such he was not knowing the Proprietor of M/s.
Siddeshwara Fertilisers and M/s. Siddeshwara Service
Station were different while making transfer is unbelievable.
If at all as tried to be made out by the I Party the Proprietor
of M/s. Siddeshwara Fertilisers namely Sh. KR Sadashiva
on 18.10.1989 after tendering the cheque for Rs. 5200.00
and collecting the token handed over the token to him/I
Party just to collect the amount and to hand over the same
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later on there was no reason for Sh. K R Sadashiva to
impute him/I Party as made out in his statement marked as
Ex M-4 and evidence given in the enquiry. Absolutely, no
reasons are brought out in the cross-examination of Sh. K
R Sadashiva/MW 7 for falsely implicating him in this
fashion. Under the circumstances, the explanation or
defence that is tried to be made out by the I Party is
unacceptable and there are no reasons to say that the
finding of the Enquiry Officer charge being proved as
perverse. Accordingly, I arrive at conclusion of answering
this Point in the negative.

11. Point No. 2 : Since the act on the part of the I
Party managing to transfer the balance in the inoperative
current account of M/s. Siddeshwara Service Station to
the Operative Current Account of M/s. Siddeshwara
Fertilisers the Proprietor of which were all together
different and collecting the said money from the
proprietor of M/s. Siddeshwara Fertilisers since amounts
to a grave misconduct continuing of whom in the services
of the Bank was unsafe in the interest of customers of the
Bank as well as the Bank, absolutely, I find no reasons to
say the punishment imposed against him by the
Disciplinary Authority Dismissing him from service as
disproportionate. Accordingly, I have arrived at
conclusion of answering this point in the Negative.

12. Point No. 3 : In view of my finding on Point
No. 1 and 2,  have no other go except to say the action of
the management as justified. In the result, I pass the
following

ORDER

The action of the management of Canara Bank,
Bangalore in dismissing Sri S. Rajanna, Staff No. 28236,
Clerk from service w.e.f. 20.10.1990 is justified and that
he is entitle for any relief.

(Typed to my dictation by UDC, corrected and signed
by me on 9" JULY, 2014)

S.N.NAVALGUND, Presiding Officer
T faeett, 20 SRR, 2014

W3, 2785, 3AEiies T St 1947 (1947
1 14) I €N 17 % TR0 H H<T THR $feaq o &
WEEA % Galg ekl S S HHSR & o, sgE
T e afifies foam & s TR aiEifies stfemoyam
e, TR & gEE (Hed §.73/2008) 1 WehIvE
T €, S H=F TR T 20.10.2014 1 IS I 1)

[H. TA-12012/50/2008-3T2AR (sit-11) ]
fa FAR, S Tfuwrt

New Delhi, the 20th October, 2014

S.0. 2785.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 73/
2008) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the management of Indian
Bank, and their workmen, received by the Central
Government on 20.10.2014.

[No. L-12012/50/2008-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE

DATED : 16" JULY, 2014
PRESENT :
Shri SN NAVALGUND, Presiding Officer
C R No. 73/2008
I Party

Sh. Suryakant S Ratkalle,Indian Bank, C/o Ram Mahaev
Apte, Advocate, 1668/3, Ramling Khind, BELGAUM -
590001.

I Party

The Branch Manager,Indian Bank,Khade Bazar Branch,
BELGAUM.

Appearances:
I Party Shri R M Apte Advocate
I Party : Shri G N Raichur Advocate

AWARD

1. The Central Government vide order No. L-12012/50/
2008-1IR(B-II) dated 17.10.2008 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the alleged illegal termination and claim
for reinstatement into service with backwages by
Sri Suryakant S. Ratkalle against the management of
Indian Bank is legal and justified? What relief the
workman is entitled to?”

2. On receipt of the reference while registering itin CR
73/2008 when notices were issued to both sides they
entered their appearance through their respect advocates
and claim statement came to be filed on 03.03.2010 and
counter statement on 24.11.2010.
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3. The I party in his claim statement asserts that he
was taken by the II party as Casual Attender on Daily
Wages in the year 1992 and engaged intermittently for a
few days in a month till 1996 showing the payments made
by him in their records as miscellaneous expenses and
from May 1997 onwards till December 2000 his services
were taken continuously except the intervening holidays
and the days he availed leave and wages paid to him in the
year 1997 are debited as amount paid to an officer for TA
and in respect of the payments made to him from 1998
onwards till December 2000 as maintenance of premises
(MOP). Tt is further asserted that in the initial years the
rate of daily wages was Rs. 25/- later increased from time
to time upto Rs. 80/- and abruptly from 06.11.2000 it was
reduced to Rs. 50/- per day and with malafide intention his
service was discontinued for two weeks w.e.f. 13.11.2000
saying that thereafter he would be engaged for only two
weeks in a month. Then through his lawyers notice dated
20.11.2000 informed the said facts to the Chairperson and
Managing Director of the Bank with request to withdraw
the steps taken by the Belgaum Branch Manager of
unlawfully reducing the rate of wages and creating an
artificial break and to absorb him as a regular and permanent
employee of the Bank either in the existing vacancy at
Belgaum or at any other place convenient to him but the IT
Party instead of giving due consideration to the contents
of the notice and redressing his legitimate grievances
informed its concerned officers to take action against him
and thereafter the Branch Manager on 07.12.2000 at the
end of the working hours informed him his services are no
more required from the following day which amounts to
illegal retrenchment within the meaning of Section 2(00)
of the Industrial Dispute Act being violative of provisions
of Section 25(f) and 25(n). He has further asserted that
there were three sanctioned posts of Sub-staff and Sweeper
at the Belgaum Branch of the II Party namely One Daftry,
One Attender, One Sweeper and out of them on 29.02.1996
when Sh. Shankarlal Chauhan retired the same was vacant
and no regular permanent employee was appointed against
that vacancy, therefore, he is entitle for reinstatement in
the services of the Bank with full backwages and other
consequential benefits.

4. The II party in its counter statement contends that
its recruitment rules for sub-staff either on permanent or
temporary basis are being as under :

“The General Manager in charge of HRM Department
at the Corporate Office should sanction the vacancy.

After getting the sanction, indent is required to be
placed with the employment exchange as per the
eligibility criteria duly signed by the Assistant
General Manager and counter signed by the Circle
Head.

On receiving the list of the candidates so sponsored
by the Employment Exchange, candidates to be
interviewed. After medical examination of the
candidates selected in the order of merit have to be
appointed in Bank service on probation.”

at no point of time it neither appointed nor issued any
appointment letter to the I Party as such there exists no
relationship of employer and employee between them as
such the dispute is outside the purview of the ID Act,
1947. It is further contended any engagement of the
I Party by the Branch if any is in accordance with Section
2(00) (bb) of the ID Act, 1947 as such the contention of
the I Party that he is illegally retrenched does not hold any
water. Itis also contended that in view of the observations
of the Hon’ble Supreme Court entertaining such claims
amounts to back door entry and is not permissible. It is
further contended that there is no oral termination as
alleged since its Branch Manager’s are not the appointing
authorities for the sub-staff and that every branch is given
daily maintenance allowance which will be spent by the
Branch Manager’s as per requirement and amount paid
from such fund cannot be treated as Wage as claimed by
the I Party. Further denying that there was vacancy and
against the same the I Party was engaged and that as per
its information he has been running a telephone booth as
such he is not entitle for any of the reliefs asked for by
him.

5. After completion of the pleadings when the matter
was posted for evidence the Learned Advocate appearing
for the II party while filing the affidavit of Sh. B M
Parvathikar claims to have served as Branch Manager in
Belgaum Branch of the II Party from 1999 to 2002 examined
him on oath as MW 1 and closed his side, whereas, the
Learned Advocate appearing for the I Party while getting
exhibited letters addressed by MW 1 to other banks dated
22.10.1999, 15.11.1999, 15.02.2000, 03.03.2000, 24.05.2000
and 08.11.2000 under his signature; four debit slips dated
15.11.1999, 03.10.2000, 06.11.2000 and 09.11.2000 under his
signature; copy of the I Party application dated 12.12.2000
to furnish extract of the pass book along with the reply of
the then Manager; letter addressed by the Manager to I
Party regarding his request for New Pass Book as Ex W-1
to Ex W-11 and Ex W-1(a) to Ex W-10(a) in the cross-
examination of MW 1 by filing the affidavit of I Party
workman swearing to the facts of the claim statement
examining him on oath as WW 1 got exhibited copies of 15
letters issued by the Manager, Belgaum Branch to different
bank managers through I Party; copies of two consolidated
bills in respect of Honorarium of State Government Freedom
Fighters sent through I Party; copies of four vouchers for
having made payment to the I Party; copy of letter dated
18.01.2000 addressed by the Assistant General Manager
to the Zonal Office; copy of translation of news item in
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Tarun Bharat daily dated 15.01.1997; credit voucher dated
19.05.1998; two copies of lawyer notices dated 20.11.2000
and 16.01.2001; Original Pass Book in respect of I Party;
copy of letter addressed by one Angallar to the General
Secretary of Indian Bank Employees Union dated
24.05.1999 to take up the cause of I Party as Ex W-12 to Ex
W-14 series, Ex W-15 to Ex W-17, Ex W-18 series, Ex W-19
and Ex W-20. The learned counsel for the I Party also
while filing the affidavit of two ex-employees of the II
Party Bank namely Sh. P B Murgol and Smt. Shailaja K
Patil examined them as WW 2 and 3 respectively.

6. With the above pleadings, oral and documentary
evidence, arguments addressed by both sides were heard.

7. The learned advocate appearing for the I Party urged
that though the II party taken the services of I Party from
the year 1992 till 1996 intermittently paying daily wages
since shown it as miscellaneous expenses in its accounts
and taken his service continuously from May 1997 till
December 2000 for the payments made in the year 1997
shown as TA paid to Officer of the Bank and from May
1998 to December 2000 for maintenance of premises it is
an unfair practice played by the
II party bank as such denying him work from 08.12.2000
amounts to illegal retrenchment and he is entitle for
reinstatement, absorption as a permanent sub-staff, full
backwages and all other consequential benefits. In support
of his arguments he cited the decisions reported in ILR
2001 KAR 3407 between UPSRTC, Kanpur and another
vs. Roadways Karmachari Sanyukt Parishad, UP and 2013
LLR 1140 between State of Karnataka & others vs. H
Ganesh Rao and others. Interalia, the learned advocate
appearing for the II party urged that there being no iota of
evidence the I Party having continuously worked for 240
days in a calendar year nor evidence having received
wages his claim that he had intermittently worked between
1992 to 1996 and continuously from May 1997 to December
2000 being baseless and as there was no sanctioned post
of Sweeper the Branch Manager by making payment under
the amount allotted for maintenance might have taken the
services of I Party for the purpose of Sweeping and made
payments from such fund as such his claim that he is a
workman of the II Party and is entitle for reinstatement,
backwages, etc., is unsustainable.

labour

8. On appreciation of the pleadings, oral and
documentary evidence brought on record in the light of
the arguments put forward by the learned advocates for
both sides, I am of the opinion that I Party failed to prove
that his services was availed by the II Party against
sanctioned post intermittently between 1992 to 1996 and
continuously from May 1997 to December 2000 and
illegally terminated/ retrenched w.e.f. 08.12.2000 and that

he is entitle for reinstatement, backwages, continuity of
services etc., for the following

REASONS

9. The I Party who alleges in the claim statement that
for his alleged services intermittently between 1992 to 1996
the payments made to him were debited as Miscellaneous
Expenses and the payments for his continuous service
from May 1997 till May 1998 as TA to an Officer and from
May 1998 to December 2000 as maintenance of premises
is not supported by any evidence except his allegations in
the claim statement and the self swearing statements in
his affidavit filed in lieu of the evidence and the bald
statements of two ex-employees examined as WW 2 and
WW 3 not probablised by any circumstances. Therefore,
the claim made on his behalf that his services on daily
wages were availed by the Il Party against a vacant existing
postis not supported by any evidence. In the two decisions
cited by the Learned advocate appearing for the I Party
reported in ILR 2001 KAR 3407 and 2013 LLR 1140 on
facts it was held that the Services of a Workman were
being taken for long period against vacant existing post
on daily wages it was unfair labour practice on the part of
the management and those workmen were entitle for
regularisation/absorption prospectively from the date of
Award. From the evidence on record as urged on behalf
of the II party the Branch Manager of Belgaum Branch of
the II Party may have taken the services of I Party for the
purpose of Sweeping the premises making him payment
from the allowance provided under maintenance of
premises at his disposal and such payments made to the I
Party for his services cannot be treated as wages or him as
a workman of the II Party. Moreover, there being no
positive cogent evidence the I Party having continuously
worked for a period of 240 days in a calendar year just
allegedly asking him not to come to work from a date
alleged by him as 08.12.2000 it cannot be termed or treated
as an illegal retrenchment. Under the circumstances, I
have arrived at conclusion that the alleged illegal
termination and claim for reinstatement into service with
backwages by Sh. Suryakat Ratkalle is not legal and
justified and that he is not entitle for any relief. In the
result, I pass the following

ORDER

The Reference is Rejected holding that the alleged
illegal termination and claim for reinstatement into
service with backwages by Sri Suryakant S Ratkalle
against the management of Indian Bank is illegal
and not justified and he is not entitle for any other
relief.

(Typed to my dictation by U D C, corrected and signed by
me on 16™ July 2014)

S.N.NAVALGUND, Presiding Officer
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New Delhi, the 20th October, 2014

S.0. 2786.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/
2007) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the management of the Canara
Bank, and their workmen, received by the Central
Government on 20.10.2014.

[No. L-12012/91/2006-IR (B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
YESWANTHPUR,BANGALORE

DATED : 29" September, 2014

PRESENT :
Shri S. N. NAVALGUND, Presiding Officer

C R No. 57/2007

IParty

Sh. V Munirathnam,No. 26/1, 8" Main Road,
Srinivasanagar, BANGALORE - 560 050.

II Party
The General Manager (P),Canara Bank, Head Office,

Personnel Wing, I R Section,112, J C Road,
BANGALORE - 560 002.

Appearances:
I Party Shri Muralidhara, Advocate
IT Party : Shri T R K Prasad, Advocate

AWARD
1. The Central Government vide order No. L-12012/91/
2006-IR(B-1I) dated 20.04.2007 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the action of the management of Canara
Bank in imposition of punishment of compulsory
retirement on Shri V Munirathnam, Ex-Clerk, Canara

Bank, Bevoor Branch, Bangalore Rural District w.e.f.
01.01.2001 is legal and justified? If not, what relief
the workman is entitled and from which date?”

2. On receipt of the reference while registering it in CR
57/2007 when notice were issued to both the sides, they
entered their appearance through their respective advocate
and I party filed his claim statement on 17.08.2007 and II
Party its counter Statement on 28.03.2008.

3. The I Party in his claim statement besides contending
that the enquiry finding was baseless and perverse and
that the enquiry was not conducted in fair and proper
manner and on the basis of such enquiry finding the
punishment of compulsory retirement imposed by the
Disciplinary Authority which is upheld by the Appellate
Authority is not sustainable etc., and the II Party in its
counter statement while contending that the Enquiry
Officer conducted the enquiry affording all fair and proper
opportunities to the CSE/I Party and based on the
evidence placed before him he submitted the enquiry
finding charge being proved and there after the
Disciplinary Authority affording an opportunity of hearing
giving cogent reasons taking into account the
I Party is a handicapped person imposed the punishment
of compulsory retirement though the punishment of
dismissal could have been imposed and on appeal the
Appellate Authority also while affording opportunity of
hearing giving cogent reasons having upheld the enquiry
finding and the punishment imposed there are no reasons
to interfere either in the finding of the Enquiry Officer or
the punishment imposed the reference is liable for rejection.
In view of the assertion of the I Party that the enquiry was
not fair and proper while framing a Preliminary Issue as to

Whether the Domestic Enquiry held against the

I Party by the II party is fair and proper?
receiving the evidence adduced by both the sides and
hearing their learned advocates the said issue was being
answered in the affirmative i.e., the Domestic Enquiry held
against the I Party by the II party is fair and proper, the I
Party was called upon to lead evidence on the points of
victimization if any and being not gainfully employed.
Accordingly, the Learned Advocate appearing for the
I Party while filing the affidavit of I Party examined him on
oath as WW 1 (V) and counsel for II Party who cross-
examined him did not lead any rebuttal evidence. Then
the arguments addressed by learned advocate appearing
for both sides were heard.
4. The brief facts leading to this reference and award
may be stated as under.
5. The I Party who was appointed as Clerk in the
IT Party Bank on 09.02.1981 while serving at its Bevoor
Branch on 17.06.2000 served with the charge sheet as
under :

“CHARGE SHEET

You are working as Clerk at our Bevoor branch since
30th May 1998.
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You are in the habit of remaining absent more
frequently and unauthorisedly, without intimation,
submitting proper leave application or obtaining
prior permission/sanction from the Competent
Authority, in utter violation of leave rules of the
Bank.

You were earlier charge sheeted on 6 occasions for
remaining absent unauthorisedly in violation of
leave rules of the Bank and appropriate punishment
were imposed on you. The details are furnished
below:

CHARGE SHEET NO. DATE PUISHMENT AWARDED

BLC:DAC:600:E.37: 22.4.91  Warned

CH 52/91

BLC:DAC:2006:E.37: 07.2.92  Stoppage of inc. for 6 months
CH 6/92

BLC:DAC:2055:E.37: 22.4.93  Stoppage of inc. for 6 months
CH30/93

BLC:DAC:301:E.37:  14.2.97  Stoppage of 1 inc. for 1 Year
CH 12/97

BLC:DAC:3017:E.37: 17.4.98  Stoppage of four increments
CH 8/98

Inspite of initiating disciplinary action and imposing
appropriate punishments as stated above, you have
neither chosen to improve your leave record nor
adhere to the leave rules of the Bank, thereby
affecting the smooth functioning of the branch.

In the instant case, you are remaining absent from
duties since 16.8.1999. You had, vide your letter dt.
16.8.99, received by the branch on 8.9.99, requested
for appropriate category of leave for the period from
16.8.99t0 8.9.99. You should have reported back for
duties on 9.9.99. However, you have sought
extension of leave vide your application dated
10.9.99, 1.10.99,20.10.99 and 16.1.99 received by the
branch on 22.9.99, 16.10.99, 20.10.99 and 3.12.99
respectively till 4.12.99.

Staff Section (W), BCD vide their letter No.
BLSW:E.13:24971:99 dt. 11.12.99 had instructed you
to report back for duties immediately. However, you
had failed to report back for duties and continued to
remain absent unauthorisedly. The above letter sent
to your last known address has been returned
undelivered.

You have, further sought extension of leave from
24.12.99 t0 22.1.2000 on the ground of sickness. You
have not submitted the leave application for the
period from 5.12.99 t0 23.12.99.

An employee seeking privilege leave has to give
requisite one month’s notice and obtain sanction
before proceeding on leave. Similarly, an employee
seeking leave on medical grounds has to submit the
leave application immediately on remaining absent,
duly supported by a Medical Certificate issued by a

Regd. Medical Practitioner recommending leave for
a specified period. The Medical fitness Certificate
has to be submitted while rejoining the duties. The
employee seeking extention of leave has to submit
the leave application before the expiry if the leave
period already sought/ sanctioned and obtain
sanction before the commencement of extended
period of leave.

You have failed to comply with the above
requirements of the leave rules of the Bank. Your
leave record is dismal reflection of your poor
attendance to the Bank and scant regard you have
towards adherence to the leave rules of the Bank.
So far, your absence for 285 days have been treated
as on ‘Loss of Pay’, besides treating 1142 days as
‘Absence without leave’ and hence on ‘Loss of Pay’.

By your above action of remaining absent
continuously and unauthorisedly for a period of more
than 30 days, you have committed ‘GROSS
MISCONDUCT’ within the meaning of Chapter XI,
Regulation 3, Clause (r) of Canara Bank Service Code.

By your above action of not adhering to the leave
rules of the Bank inspite of clear instructions from
your higher authorities, you have disobeyed the
lawful instructions of your superiors and committed
Gross Misconduct within the meaning of Chapter
XI Regulation 3(d) of Canara Bank Service Code.

Your actions being prejudicial to the interest of the
Bank, you have also committed ‘Gross Misconduct’
within the meaning of Chapter XI Regulation3,
Clause (m) of Canara Bank Service Code.

DEPUTY GENERAL MANAGER”

6. On I Party in his reply dated 14.07.2000 without
disputing being charge sheeted and punished earlier as
mentioned in the charge sheet since stated as his sister
lost her husband in May 1999 and became a psychic
patient he had to look after her treatment and conduct
ceremonies of his brother-in-law and in August 1999 he
lost his another uncle who was issueless he had to perform
his ceremonies and rights and added to it as he slipped
down and sustained hurt in left leg which has limited
movements and has become immobilized he was to take
treatment at his native place with nati vaidya and due to
this unfortunate incidents he was compelled to remain
absent and that he submitted leave applications and sent
telegram to the branch for sanction of leave from 05.12.1999
t024.12.1999 and that its letter No. BLSW/E13/24971/99
dated 11.12.1999 was not delivered as he was in native
place taking treatment for the injury to his left leg the
absence may be viewed leniently and sympathetically. The
Disciplinary Authority being not satisfied with the said
reply which was not accompanied with any material/
enclosures supporting the facts he narrated in the reply
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ordered for holding the Domestic Enquiry appointing
Sh. V R Iyengar as Enquiry Officer and Sh. P Shivaramu as
Presenting Officer by orders dated 24.07.2000. Then the
Enquiry Officer while causing the notice to the CSE/I Party
and the management representative securing their
presence observing the formalities of preliminary hearing
while recording the evidence of Sh. G S V Babu, Officer
and Sh. S Narasinga Rao as MWs 1 and 2 and exhibiting
Charge Sheet No. BLC:DAC:600:E-37:CH-52/91 dated
22.04.1991; Proceedings dated 27.05.1991 imposing the
punishment of Warning in respect of the above charge
sheet; Charge Sheet No. BLC:DAC:2006-E-37:CH-6/92
dated 07.02.1992; Proceedings dated 30.04.1992 imposing
the punishment of Stoppage of increment for a period of
six months without cumulative effect; Charge Sheet No.
BLC:DAC:2055:E-37:CH-38/93 dated 22.04.1993;
Proceedings dated 30.06.1993 imposing the punishment
of Stoppage of increment for a period of six moths with
cumulative effect; Charge Sheet No. BLC:DAC:2008:E-37
89/94 dated 17.11.1994; Proceedings dated 29.12.1994
imposing the punishment of ‘CENSURE’; Charge Sheet
No. BLC:DAC:3014:E-37:CH-12/97 dated 14.02.1997;
Proceedings dated 19.03.1997 imposing the punishment
of ‘Stoppage of increment for a period of one year with
cumulative effect’; Charge Sheet No. BLC:DAC:3017:E-
37:CH8/98 dated 17.04.1998; Proceedings dated
09.09.1998 imposing the punishment of ‘Stoppage of four
increments with cumulative effect’; Letter of I Party dated
16.08.1999 requesting for leave from 16.08.1999 to
08.09.1999; letter of I Party dated 10.09.1999 requesting
for extension of leave till 30.09.1999; letter of I Party
dated 28.10.1999 requesting for extension of leave till
16.10.1999; letter of I Party dated 20.10.1999 requesting
for extension of leave till 13.11.1999; letter of I Party
dated 16.11.1999 requesting for extension of leave till
04.12.1999; letter addressed to I Party dated 11.12.1999
requesting the I Party to join the duty within 3 days from
the date of receipt of this letter; Undelivered cover sent
to I Party bearing Ref. No. RL/2725/16.12.99/BLR; letter
of I Party dated 25.12.1999 requesting for extension of
leave till 22.01.2000; Circular No. 499/85 dated 18.12.85
on leave rules/norms for workmen and Proceedings dated
28.10.1999 showing that his absence from duty from
01.10.1999 to 16.10.1999 has been treated as Loss of
Pay as MEX — 1 to MEx 23 and Telegram give by the
CSE for extension of leave; Leave Sanction letter dated
23.09.1999; 30.09.1999; 01.03.2000 ad 04.08.2000 as
DEXx -1 to DEx - 5 for the CSE as CSE submitted that he
has no witnesses to examine after receiving the written
briefs of the management representative and Defence
Representative submitted his report dated 17.10.2000 the
charge being proved. Then the Disciplinary Authority
while sending the copy of the enquiry report calling for
explanation and affording an opportunity of hearing by
his order dated 01.01.2001 imposed the punishment of
compulsory retirement and on appeal by the CSE/I Party

the Appellate Authority after affording him an opportunity
of hearing upheld the punishment imposed by the
Disciplinary Authority by his order dated 23.04.2002.
Then after lapse of about four years the CSE/I Party
approached the ALC(C), Bangalore for conciliation and
as the said conciliation failed it resulted in this reference.

7. As already adverted to by me above the Domestic
Enquiry conducted against the I Party being held as fair
and proper and I Party has lead his evidence on the points
of victimization and being not gainfully employed and
arguments on merits have been heard the points that arise
now for my consideration are :

Point No.1 : Whether the I Party is able to
demonstrate the finding of the Enquiry Officer
being baseless or perverse necessitating the
interference by this tribunal?

Point No. 2 : If not, whether the punishment of
compulsory retirement imposed by the Disciplinary
Authority and upheld by the Appellate Authority
is disproportionate to the misconduct proved
against the I Party?

Point No. 3 : What Order/Award?

8. On appreciation of the pleadings, evidence brought
on record in the Domestic Enquiry by both the sides, the
report of the Enquiry Officer, the orders passed by the
Disciplinary Authority and the Appellate Authority in
the lights of the arguments addressed by the learned
advocates appearing for both the sides my finding on Point
No. I and 2 are in the negative and Point No. 3 as per
final order for the following

REASONS

9. The learned advocate appearing for the I Party while
referring to MEx-13, 14, 15, 16, 17, 18, 21 which are
the letter and telegram of the I Party seeking leave and
DEx-2, 3, 4 the orders sanctioning the leave urges that
all the leave applications being sanctioned/regularised
the charge of unauthorised absence is unsustainable as
such the Enquiry Officer ought to have held the charge
as not proved. With due respect to the learned advocate
appearing for the I Party from the above documents
referred to by him it is explicit that he did not apply for
leave before hand and submitted them at a later date
antedated, the first letter at MEX 13 was being received
in the office of the II Party seeking leave from 16.08.1999
to 08.09.1999 only on 08.09.1999 which is date
16.08.1999 but no evidence is produced even having
posted or forwarded this application on 16.08.1999.
Similar is the case with regard to the other applications
as well. Only because the II Party made sanction of leave
on these applications as evidenced under exhibit DEx 2,
3 and 4 it does not take away his act of habitually
remaining unauthorised absence without applying in
advance and getting the leave sanctioned. Moreover the
documentary evidence produced at exhibit MEx-1 to
MEXx - 12 do indicate as stated in the charge sheet being
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punished on six occasions for his unauthorised absence.
Since the six prior punishments imposed after issuing
charge sheets being not at all challenged his claim that the
said charge sheets were issued only to frame him for the
purpose of termination of services is unacceptable. Since
the evidence on record do indicate his absence for
285 days were being treated as on Loss of Pay and
1142 days as Absence without leave and on Loss of Pay
and his last action of remaining absent continuously and
unauthorisedly for a period of 30 days without any reasons
being established the Enquiry Officer did not commit any
error in holding that the charge is proved. Besides his
remaining unauthorised absence for such a long period
he sleeping over the matter for over a period of 4 years
after the impugned order of compulsory retirement was
passed in approaching the ALC(C) suggest that he had
no mind to continue in the job. Though only delay in
raising the dispute is not a ground to reject the reference
on the ground of delay as no limitation is provided in the
Act as urged by the learned advocate appearing for the
I Party relying on the decision of the Apex Court reported
in 2011 (1) LLJ 615 SC, addition to this delay his act of
remaining unauthorised absence over a period of
1427 days as observed by me indicates that he had no
mind to continue the job. Therefore, absolutely I find no
reason to say the finding of the Enquiry Officer charge
being proved as baseless or perverse. Accordingly, I arrived
at conclusion of answering the Point No. 1 in the Negative.

10.  As urged on behalf of the II Party relying on the
decision of the Hon’ble Supreme Court in the case of
M/s. L&T Komatsu Limited vs. Mr. Uday Kumar reported
in 2008 LLR 113 leave not being a matter of right, habitual
absenteeism amounts to gross violation of discipline
punishment of dismissal being held justified in the instant
case also having regard to the habitual absenteeism of the
I Party is rightly taken into consideration by the
Disciplinary Authority and having regard to his disability
imposed with compulsory retirement instead of dismissal
which also could have been passed for this misconduct,
absolutely, I find no reason to say that the punishment
imposed being disproportionate. Under the circumstances,
having arrived at conclusion of answering this Point as
well in the Negative, I pass the following.

ORDER

The reference is rejected holding that the action of

the management of Canara Bank in imposition of

punishment of compulsory retirement on Shri V

Munirathnam, Ex-Clerk, Canara Bank, Bevoor Brach,

Bangalore Rural District w.e.f. 01.01.2001 is legal and

justified and that he is not entitle for any relief.
(Typed to my dictation by U D C, corrected and signed by
me on 29" September 2014)

S.N. NAVALGUND, Presiding Officer
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[E. TA-42012/120/2009-TE3TR (3’111)]
1. o, AUFTTE, STIAFT AUt
New Delhi, the 20th October, 2014

S.0. 2787.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. 35/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No. L-42012/120/2009-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present : Sri Kewal Krishan, Presiding Officer
Case No.35/2009
Registered on 19.3.2010

Sh. Beshriya Ram
S/o Sh. Bangali Ram,
Village Jamthal, PO Harnora,

Bilaspur. ...Applicant

Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
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APPEARANCES

For the workman
For the Management

. Sh. M.S. Gorsi for the workman
: Sh. V.P. Singh for respondent
No.1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/120/2009 (IR(DU)), dated
3.3.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, in terminating the services
of their workman Sh. Beshriya Ram w.e.f. 31/7/2008
is legal and justified? If not, what relief the workman
is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 7.8.2004
where he worked till 1.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.9315/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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¢ feeelt, 20 STHER, 2014

I, 2788.— it faag sifufm, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
BTSS! SeAfoeeh Uk Wisiae, Tt U 3ned & yaerds
% Herg FioThl 3R S SRl o ot arfeie W Ffdse
afenfirer foamg & S=ia eR i sifwo 6 99
AT FENE o Tdre (e H&A 26/2010) Tl G
FHTA B S HsTT TR T 17/10/2014 FI I g 1)

[H. TA-42012/26/2010-3TEAR (3'1'*{\) ]
dY. oh. JUIATA, STIHRT STfeeid
New Delhi, the 20th October, 2014

S.0. 2788.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. 26/2010)
of the Central Government Industrial Tribunal Cum Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No. L-42012/26/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sri Kewal Krishan, Presiding Officer.
Case No.26/2010
Registered on 25.5.2010

Sh. Palwinder Singh
S/o Sh. Sunder Lal,
C/o Sh. Rajesh Kumar Sharma
President District CITU District Committee Mandi, 221/
10, thanera Mohalla, Mandi.
...Applicant

Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents

APPEARANCES

For the workman
For the Management :

. Sh. M.S. Gorsi for the workman
Sh. V.P. Singh for respondent
No.1

Sh. H.R. Sharma for respondent
No.2

Respondent No. 3 ex parte
AWARD
Passed on-- 21.8.2014

Vide Order No.L-42012/26/2010 (IR(DU)), dated
12.5.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a sub contractor of M/s
Italian Thai Development Public Co. Ltd. of NTPC,
Kol dam in terminating the services of Sh.
Palwinder Singh w.e.f. 14/8/2008 is legal and
justified? If not, what relief the workman is entitled
to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda
and has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 23.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who has been impleaded as
respondent No.2, whereas M/s AKS Engineers and
Contractors who is impleaded as respondent No.3 was
proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
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retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of
his retrenchment. Again he did not name the persons
who were employed by the management after
retrenchment. The workman was required to prove the
said facts by leading cogent evidence in order to claim
the relief and his bare statement that the persons junior
to him were retained in service and the management
employed more persons after his retrenchment do not
carry any weight in the absence of any documentary and
other convincing evidence on the file. Therefore it cannot
be said that the persons junior to the workman were
retained in service or more persons were employed by
the management after his retrenchment and there is any
violation of Section 25G and 25H of the Act. Rather the
statement of Sh. H.R. Sharma shows that workman was
paid due compensation as required under Section 25F of
the Act at the time of effecting the retrenchment and the
same was to be effected on account of partial completion
of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft
copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014

W3, 2789, 3AEiies T Sfafm, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UIaR Wielae, TASIUIE! U o™ & Yaeds &
Targ TSRl SIR S iRl & ™, egay o fidse
Areifirer foams o S TR SiiEifies ST we oM
AT, FENE & Uare (F3d W&A 31/2010) 1 G

FHTA B S HTT TR T 17/10/2014 I I g 1)
[H. TA-42012/43/2010-3TEHR () ]
Y. o, AUFTTE, TN AU

New Delhi, the 20th October, 2014

S.0. 2789.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. 31/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No..-42012/43/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No.31/2010
Registered on 25.5.2010

Sh. Vijay Kumar

S/o Sh. Mela Ram,

C/o Sh. Rajesh Kumar Sharma

President District CITU District Committee Mandi,
221/10, Thanera Mohalla, Mandi.

Applicant
Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

Respondents
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APPEARANCES
For the workman . Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No.2

For the Management

Respondent No.3 ex parte
AWARD
Passed on:21.8.2014

Vide Order No.L-42012/43/2010 (IR(DU)), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of
M/s. AKS Engineers & Contractors, a sub contractor
of M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol dam in terminating the services of
Sh. Vijay Kumar w.e.f. 14/8/2008 is legal and justified?
If not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 7.8.2004
where he worked till 3.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of
his retrenchment. Again he did not name the persons
who were employed by the management after
retrenchment. The workman was required to prove the
said facts by leading cogent evidence in order to claim
the relief and his bare statement that the persons junior
to him were retained in service and the management
employed more persons after his retrenchment do not
carry any weight in the absence of any documentary and
other convincing evidence on the file. Therefore it cannot
be said that the persons junior to the workman were
retained in service or more persons were employed by
the management after his retrenchment and there is any
violation of Section 25G and 25H of the Act. Rather the
statement of Sh. H.R. Sharma shows that workman was
paid due compensation as required under Section 25F of
the Act at the time of effecting the retrenchment and the
same was to be effected on account of partial completion
of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft
copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer
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% faeett, 20 SRR, 2014

L, 2790.— AR foare erfufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTaR Wielae, TASIUE! U " & Yaeds &
Targ TSRl SIR S iRl & =, egay o i
afEifites forame o shwia SRR Sireifies tfeenr ud 9w
TS FENE o TdTe (H3H HEA 24/2010) Tl G
FHTA B S HsTT TR T 17/10/2014 FI I g 1)

[E. Te-42012/33/2010-3TESR (E19) ]
Y. o, AUFTTE, STIHFT SAfehr
New Delhi, the 20th October, 2014

S.0. 2790.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. 24/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No.L-42012/33/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 24/2010
Registered on 25.5.2010

Sh. Chaman Lal,

S/o Sh. Niranjan,

Village Chhatwar,

PO Maloh, Tehsil Sundernagar,

Mandi. ...Applicant

Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents

APPEARANCES
. Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on--21.8.2014
Vide Order No.L-42012/33/2010 (IR(DU)), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in

short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

For the workman

For the Management

“Whether the action of the management of
M/s. AKS Engineers & Contractors, a sub contractor
of M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol Dam in terminating the services of
Sh. Chaman Lal w.e.f. 13/8/2008 is legal and justified?
If not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 9.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2;
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
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retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of
his retrenchment. Again he did not name the persons
who were employed by the management after
retrenchment. The workman was required to prove the
said facts by leading cogent evidence in order to claim
the relief and his bare statement that the persons junior
to him were retained in service and the management
employed more persons after his retrenchment do not
carry any weight in the absence of any documentary and
other convincing evidence on the file. Therefore it cannot
be said that the persons junior to the workman were
retained in service or more persons were employed by
the management after his retrenchment and there is any
violation of Section 25G and 25H of the Act. Rather the
statement of Sh. H.R. Sharma shows that workman was
paid due compensation as required under Section 25F of
the Act at the time of effecting the retrenchment and the
same was to be effected on account of partial completion
of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft
copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014

WL, 2791.— AR foarg eifufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTaR Wielae, TASIUE! U " & Yaeds &
Targ TSRl SIR S iRl & e, egay o i
afEifites forae o sheia SRR Stiefies tfeen ud 9w
TATHd FENE o qdre (FH H&A 30/2010) Tl G
FHTA B S HsTT TR T 17/10/2014 I I g <11

[ €. Te-42012/23/2010-3TESR (1) ]
Y. o, AUFTTE, STIART Ao
New Delhi, the 20th October, 2014

S.0. 2791.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. 30/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No..-42012/23/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 30/2010
Registered on 25.5.2010

Sh. Tej Prakash S/o Late Sh. Dila Ram, C/o Sh. Rajesh
Kumar Sharma President District CITU District Committee
Mandi, 221/10, Thanera Mohalla, Mandi.

...Applicant
Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents
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APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for Respondent
No.1

Sh. H.R. Sharma for Respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on:21.8.2014
Vide Order No. L-42012/23/2010-IR(DU)), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in

short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

For the Management

“Whether the action of the management of M/s.
AKS Engineers & Contractors, a sub contractor of
M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol dam in terminating the services of Sh. Tej
Prakash w.e.f. 14/8/2008 is legal and justified? If
not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 23.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of
his retrenchment. Again he did not name the persons
who were employed by the management after
retrenchment. The workman was required to prove the
said facts by leading cogent evidence in order to claim
the relief and his bare statement that the persons junior
to him were retained in service and the management
employed more persons after his retrenchment do not
carry any weight in the absence of any documentary and
other convincing evidence on the file. Therefore it cannot
be said that the persons junior to the workman were
retained in service or more persons were employed by
the management after his retrenchment and there is any
violation of Section 25G and 25H of the Act. Rather the
statement of Sh. H.R. Sharma shows that workman was
paid due compensation as required under Section 25F of
the Act at the time of effecting the retrenchment and the
same was to be effected on account of partial completion
of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft
copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer
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T, 2792, 3TENfiTeh foras sifufam, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTeR Wielae, TASIUE! U " & Yaeds &
Gag Fiisenl R S il o st e § ffds
afeifites forae o shwia SRR SirEifies stfeenr w99
AT, FENE & Uare (T3 W&A 33/2009) 1 YR
FHT 7, S B GEHR R 17/10/2014 FH 9 3T |

[H. TA-42012/114/2009-3TEHR () ]
Y. o, AUFTTE, TR SAfehi
New Delhi, the 20th October, 2014

S.0. 2792.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 33/2009) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/114/2009-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 33/2009
Registered on 19.3.2010

Sh. Balak Ram S/o Sh. Barlaju Ram, Village Deola-Chhamb,
PO Harnora, Tehsil & Distt. Bilaspur (HP).

....Applicant
Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents
APPEARANCES:

For the workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/114/2009-IR(DU), dated
3.3.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal :

“Whether the action of the management of M/s.
AKS Engineers & Contractors, in terminating the
services of their workman Sh. Balak Ram w.e.f.
31/7/2008 is legal and justified? If not, what relief
the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 7.8.2004
where he worked till 31.7.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.9315/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No. 2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No. 2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

T feelt, 20 TR, 2014

T, 2793, — 3t foag sifufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
BTSS! Seifoeeh Uk Wisiae, Tt U 3ned & yaerds
% Herg Fiehl 3R S SRl o ot arfeie W Ffdse
afEifites forae o shwia SRR Sireifies tfeenr ud 9w
AT, FENE & Uare (T3 W&A 22/2010) 1 TR
FHT 7, S B GEHR I 17/10/2014 FH 9 3T |

[E. Te-42012/32/2010-3TESR (1) ]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2793.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 22/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No..-42012/32/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 22/2010
Registered on 25.5.2010

Sh. Hem Raj, S/o Sh. Kala Ram, VPO Harnora, Tehsil
Sadar, Bilaspur.

....Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric
Power Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents
APPEARANCES:

For the workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/32/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal :

“Whether the action of the management of M/s.
AKS Engineers & Contractors, a sub contractor of
M/s Italian Thai Development Public Co. Ltd. of
NTPC, Kol dam in terminating the services of
Sh. Hem Raj w.e.f. 13/8/2008 is legal and justified? If
not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’” at Harmoda
and has given contract to respondent No. 2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 27.7.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who has been impleaded as
respondent No. 2, whereas M/s AKS Engineers and
Contractors who is impleaded as respondent No. 3 was
proceeded against ex parte.

Respondent No. 1 filed written statement controverting
the averments and pleaded that workman was never its
employee and even not engaged by it.

Respondent No. 2 in its separate written statement
pleaded that workman was engaged by respondent No. 3
who retrenched his services on partial completion of work
after paying him Rs.10,050/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No. 2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No. 2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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T faeett, 20 SRR, 2014

LI, 2794, 3NEfien foa sttufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTeR Wielae, TASIUE! U " & Yaeds &
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[H. TA-42012/38/2010-3TEAR (3'1'*{\) ]
dY. oh. JUIATA, STIHRT STfeeid
New Delhi, the 20th October, 2014

S.0. 2794.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 20/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/38/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 20/2010
Registered on 25.5.2010

Sh. Mehar Singh, S/o Sh. Munshi Ram, Village Saroni, PO
Jarol, Tehsil Sundernagar, Mandi (HP).

...Applicant
Versus

L. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No. 3 ex parte
AWARD
Passed on-- 21.8.2014

Vide Order No.L-42012/38/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (in short Act) has referred the following industrial
dispute for adjudication to this Tribunal.

“Whether the action of the management of
M/s. AKS Engineers & Contractors, a sub contractor
of M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol Dam in terminating the services of
Sh. Mehar Singh w.e.f. 31/7/2008 is legal and justified?
If not, what relief the workman is entitled to?”’

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda
and has given contract to respondent No. 2 who in turn
engaged respondent No. 3 as its sub-contractor. The
workman was engaged by respondent No. 3 on 26.8.2004
where he worked till 1.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who has been impleaded as
respondent No. 2; whereas M/s. AKS Engineers and
Contractors who is impleaded as respondent No. 3 was
proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No. 3
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No. 1 and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No. 2.

It was argued by Mr. M.S. Gorsi, Learned Counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No. 2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014

WM, 2795, 3AEiies T sttfem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UIaR Wielae, TASIUIE! U o™ & Yaeds &
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[E. Te-42012/20/2010-3TER (1) ]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2795.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 18/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No. L-42012/20/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 18/2010
Registered on 25.5.2010

Sh. Das Ram, S/o Sh. Tulsi Ram, C/o Sh. Rajesh Kumar
Sharma, President District CITU, District Committee Mandi,
221/10, Thanera Mohalla, Mandi (HP).

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
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APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on--21.8.2014

Vide Order No. L-42012/20/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

For the Management

“Whether the action of the management of M/s.
AKS Engineers and Contractors, a sub contractor
of M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol Dam in terminating the services of Sh.
Das Ram w.e.f. 14/8/2008 is legal and justified? If
not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No. 2 who in turn
engaged respondent No. 3 as its sub-contractor. The
workman was engaged by respondent No. 3 on 12.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No. 2 as well as by the Italian Thai Development
Co. Ltd. who have been impleaded as respondent No. 2;
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No. 3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No. 2 in its separate written statement
pleaded that workman was engaged by respondent No. 3
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent Nos. 1 and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No. 2.

It was argued by Mr. M.S. Gorsi, Learned Counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No. 2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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% faeett, 20 SRR, 2014

WL, 2796, 3T foras eifufam, 1947 (1947
1 14) 1 UW 17 & SO0 H H59 TR el S0
BTSS! SoAfoeeh TR Wisiae, Tt U 3ned & yaerds
% Herg FioThl 3R S SRl o ot arfeie W Ffdse
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JrRTeTa-11, SETE & Tee (89 W& 75/2010) Sl FhITT
FHT 7, S B GEHR I 17/10/2014 FH 9 3T 1|

[H. T-42012/111/2010-3TETR (3’111)]
1. o, AUFTTE, TN SAfHehi
New Delhi, the 20th October, 2014

S.0. 2796.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 75/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC and Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/111/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 75/2010
Registered on 26.10.2010

Sh. Sh. Naresh Kumar, S/o Sh. Neel Kanth, Village and PO
Doghari, Tehsil Sundernagar, Mandi (HP)

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES:

For the Workman
For the Management

. Sh. M.S. Gorsi for the workman
: Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No. 3 ex parte
AWARD
Passed on--21.8.2014

Vide Order No. L-42012/111/2010-IR(DU), dated
29.9.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s.
AKS Engineers and Contractors, a contractor
engaged by NTPC, Kol Dam Hydroelectric Power
Project, Bilaspur in terminating the services of their
workman Sh. Naresh Kumar S/o Sh. Neel Kanth w.e f.
1/8/2008 is legal and justified? If not, what relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No. 2 who in turn
engaged respondent No. 3 as its sub-contractor. The
workman was engaged by respondent No. 3 on 29.7.2004
where he worked till 31.7.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No. 2,
whereas M/s. AKS Engineers and Contractors who were
impleaded as respondent No. 3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No. 2 in its separate written statement
pleaded that workman was engaged by respondent No. 3
who retrenched his services on partial completion of work
after paying him Rs. 9075/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

T feelt, 20 TR, 2014

T, 2797.— e faag sifufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
BTSS! Seifoeeh Uk Wisiae, Tt U 3ned & yaerds
% Herg Fiehl 3R S SRl o ot arfeie W Ffdse
afEifites forae o shwia SRR Sireifies tfeenr ud 9w
TATHd FENE o Tde (HH HEA 15/2010) Tl GoRI¥Td
FHTA B S HTT TR T 17/10/2014 I I g 1)

[ €. Te-42012/37/2010-3TESR (E19) ]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2797.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 15/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No..-42012/37/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 15/2010
Registered on 25.5.2010

Sh. Ravinder Kumar, S/o Sh. Nand Lal, VPO Harnora, Tehsil
Sadar, Bilaspur

....Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents
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APPEARANCES:

For the workman : Sh. M.S. Gorsi for the workman
For the Management : Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No.3 ex parte
AWARD
Passed on-- 21.8.2014

Vide Order No.L-42012/37/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of M/s.
AKS Engineers & Contractors, a sub contractor of
M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol dam in terminating the services of
Sh. Ravinder Kumar w.e.f. 31/7/2008 is legal and
justified? If not, what relief the workman is entitled
to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’” at Harmoda
and has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 24.8.2004
where he worked till 1.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who has been impleaded as
respondent No.3; whereas M/s. AKS Engineers and
Contractors who is impleaded as respondent No.2 was
proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and

retrenchment compensation. That work is not perennial in
nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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T feelt, 20 TR, 2014

I, 2798, 3MENfiTeh foras sifufam, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
BTSS! Seifoeeh Uk Wisiae, Tt U 3ned & yaerds
% Herg iRl 3R S HHehRI o ot arfeier W Ffdse
afEifites forame o shwia SRR Sireifies tfeenr ud 9w
TATHd FENE o Tdre (HH HEA 12/2010) Tl G
FHTA B S HsTT TR T 17/10/2014 FI I g 1)

[E. Te-42012/30/2010-3TESR (E19) ]
Y. o, AUFTTE, STIHFT SAfehr
New Delhi, the 20th October, 2014

S.0. 2798.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 12/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No. L-42012/30/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 12/2010
Registered on 25.5.2010

Sh. Roop Singh, S/o Sh. Keshav Ram, C/o Sh. Rajesh
Kumar Sharma, President District CITU, District Committee
Mandi, 221/10, Thanera Mohalla, Mandi (HP).

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents

APPEARANCES:
For the workman . Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 1
Sh. H.R. Sharma for respondent
No.2
Respondent No.3 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/30/2010 (IR(DU)), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

For the Management

“Whether the action of the management of M/s.
AKS Engineers & Contractors, a sub contractor of M/s.
Italian Thai Development Public Co. Ltd. of NTPC, Kol
dam in terminating the services of Sh. Roop Singh S/o Sh.
Keshav Ram w.e.f. 14/8/2008 is legal and justified? If not,
what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 3.9.2005
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.7563/- in lieu of notice period and
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retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel
for the workman that there is an unrebutted statement of
the workman to the effect that persons junior to the
workman were retained in service at the time of his
retrenchment as well the management employed several
persons after the retrenchment and therefore the
retrenchment of the workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of
his retrenchment. Again he did not name the persons
who were employed by the management after
retrenchment. The workman was required to prove the
said facts by leading cogent evidence in order to claim
the relief and his bare statement that the persons junior
to him were retained in service and the management
employed more persons after his retrenchment do not
carry any weight in the absence of any documentary and
other convincing evidence on the file. Therefore it cannot
be said that the persons junior to the workman were
retained in service or more persons were employed by
the management after his retrenchment and there is any
violation of Section 25G and 25H of the Act. Rather the
statement of Sh. H.R. Sharma shows that workman was
paid due compensation as required under Section 25F of
the Act at the time of effecting the retrenchment and the
same was to be effected on account of partial completion
of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft
copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer

2 faeett, 20 SRR, 2014

WL, 2799, 3MENfiTeh foras safufam, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
TIES! Soifoeeh Uk Wisiae, Tt U 3ned & yaerds
% Herg iRl 3R S Rl o ot arfeier W Ffdse
afEifites forae o shwia SRR Sirefies stfoen w99
TITd FENTE & THIe (FHH HEAT 139/2011) 1 Feh1erd
HTA B S HsTT TR T 17/10/2014 FI I g 1)

[E. TA-42012/206/2010-TE3TR (3’111)]
Y. o, AUFTTE, STIANT SAfeht
New Delhi, the 20th October, 2014

S.0. 2799.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 139/2011) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No. L-42012/206/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 139/2011
Registered on 28.4.2011

Sh. Roop Singh, S/o Sh. Jodhal Ram, Dewla Chhamb, PO
Harnora, Tehsil Sundernagar, Bilaspur.

..... Applicant
Versus

1. M/s. UR Infrastructure Company Private Limited,
Village Chamb, Post Office Harnora, Bilaspur

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi

3. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur

..... Respondents
APPEARANCES
. Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 3

For the workman

For the Management



[9rT II—@UE 3(ii) ]

RA T SIS SToRIER 25, 2014/ 3, 1936 6959

Sh. H.R. Sharma for respondent
No.2

Respondent No.1 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/206/2010-IR(DU), dated
1.4.2011 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s. UR
Infrastructure Co. Pvt. Ltd. sub contractor of M/s.
Italian Thai Development Public 1td., a contractor of
M/s. NTPC Ltd. in retrenchment of the services of
Sh. Roop Singh S/o Sh. Joghal Ram w.e.f. 1/8/2008
without following the principle of Last come first go
is legal and justified? What relief the workman is
entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.3 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.l as its sub-contractor. The
workman was engaged by respondent No.1 on 23.11.2004
where he worked till 1.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.3 as well as by the Italian Thai Development
Co. Ltd. who have been impleaded as respondent No.2;
whereas M/s. U.R. Infrastructures Company Private Ltd.,
who is impleaded as respondent No.1 was proceeded
against ex-parte.

Respondent No.2 filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.1
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand, Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.3 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.3 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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% faeett, 20 SRR, 2014

L, 2800, — AR foarg erfufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTaR Wielae, TASIUE! U " & Yaeds &
Targ TSRl SIR S iRl & =, egay o i
afEifites forame o shwia SRR Sireifies tfeenr ud 9w
T, FENE & Uare (T3 W& 29/2010) T G
FHTA B S HsTT TR T 17/10/2014 FI I g 1)

[F. Te-42012/25/2010-3TER (1) ]
1. o, AUFTTE, STIHRT SAfeht
New Delhi, the 20th October, 2014

S.0. 2800.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 29/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/25/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH.

Present : Sri Kewal Krishan, Presiding Officer.
Case No. 29/2010
Registered on 25.5.2010

Sh. Roop Singh, S/o Sh. Jagdish Chand, C/o Sh. Rajesh
Kumar Sharma, President District CITU, District Committee
Mandi, 221/10, Thanera Mohalla, Mandi.

..... Applicant
Versus

1. M/s. NTPC Ltd., Kol Dam Hydro Electric Power
Project, Barmana, Tehsil Sadar, District Bilaspur,
Himachal Pradesh, through its Project Manager.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

..... Respondents
APPEARANCES

For the workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex-parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/25/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the aforesaid industrial disputes
for adjudication to this Tribunal.

“Whether the action of the management of M/s.
AKS Engineers and Contractors a sub contractor of
M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Koldam in terminating the services of
Sh. Roop Singh w.e.f. 14/8/2008 is legal and justified?
If not, what relief the workman is entitled to?”

In response to the notice, the workman appeared
and submitted statement of claim pleading that respondent
No.1 is the principal employer who is engaged for the
construction of ‘Kol Dam, Hydro Electric Power Project’
at Harmoda; respondent No.2 is its main contractor who
in turn engaged respondent No.3 as sub-contractor.

That workman was appointed through respondent
No.3 on 27.4.2005 in driver category and he worked
continuously till 13.8.2008 and his services were
retrenched.

He challenged the retrenchment on the ground that
the persons junior to him were retained in service as well
as large number of worker were appointed after his
retrenchment, and as such, there is violation of Section
25G and 25H of the Act. Itis further pleaded that there are
about 700 workers and the employer has not taken
permission from the Government for effecting retrenchment.
The same is liable to be set aside.

It is pleaded that workman may be deemed to be in
service and be given all the benefits.
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The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who have been impleaded as
respondent No.2; whereas M/s. AKS Engineers and
Contractors who is impleaded as respondent No.3 was
proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.9450/- in lieu of notice period and
retrenchment compensation. That is work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

The workman did not lead any evidence and his
evidence was closed by order vide order dated 29.8.2011.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma appeared on behalf of respondent No.1 and 2
and filed affidavits reiterating the stand as taken up in
their respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1 and
Sh. H.R. Sharma, Manager for respondent No.2.

The only contention raised by the learned counsel
for the workman is that respondent No.3 retrenched the
services of the workman after retaining the persons junior
to him as well the management employed several more
workers on the project after the retrenchment and as such
the retrenchment of the workman is illegal.

It may be added that workman has pleaded the above
said facts in his statement of claim but no evidence has
been led whatsoever on the file to establish that the
persons junior to the workman were retained by
respondent No.3 at the time of retrenchment; or some other
persons were also employed on the project after the
termination of the services of the workman. There is no
dispute that the workman was paid retrenchment
compensation as required under Section 25F of the Act.
Being so, the retrenchment cannot be termed as illegal
and void.

In result, it is held that the action of respondent
No.3 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is accordingly answered against the workman.
Let hard and soft copy of the award be sent to the Central
Government for further necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014

W3, 2801, 3TEiiTes T S, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
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Targ TSRl SIR S iRl & ™, egay o fidse
Areifirer foams o S TR SiiEifies ST we oM
IS FENTE & THIe (FIH HEAT 126/2011) 1 Fah1erd
FHTA B S HTT TR T 17/10/2014 I I g 1)

[F. Te-42012/215/2010-3TETR (1) ]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2801.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D Case No.
126/2011) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Kol Dam
Hydro Electric Power Project, NTPC & Others and their
workmen, which was received by the Central Government
on 17/10/2014.

[No.L-42012/215/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 126/2011
Registered on 28.4.2011

Sh. Kuldeep Chand, S/o Sh. Roop Lal, Village Mohra, PO
Kapahra, Bilaspur.

..... Applicant
Versus

1. M/s. UR Infrastructure Company Private Limited,
Village Chamb, Post Office Harnora, Bilaspur

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur

..... Respondents
APPEARANCES

For the Workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No. 3

Sh. H.R. Sharma for respondent
No. 2

Respondent No.1 ex parte
AWARD
Passed on-- 21.8.2014

Vide Order No.L-42012/215/2010-IR(DU), dated
9.3.2011 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of M/s. UR
Infrastructure Co. Pvt. Ltd. sub contractor of
M/s. Italian Thai Development Public Ltd., a
contractor of M/s. NTPC Ltd. in retrenchment of the
services of Sh. Kuldeep Chand S/o Roop Lal w.e.f.
3/9/2008 without following the principle of Last come
first go is legal and justified? What relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.3 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’” at Harmoda
and has given contract to respondent No.2 who in turn
engaged respondent No.l as its sub-contractor. The
workman was engaged by respondent No.1 on 3.1.2005
where he worked till 3.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.3 as well as by the Italian Thai
Development Co. Ltd. who have been impleaded as
respondent No.2; whereas M/s. U.R. Infrastructures
Company Private Ltd., who is impleaded as respondent
No.1 was proceeded against ex parte.

Respondent No.3 filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.1
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. HR.
Sharma, appeared on behalf of respondent No.3 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.3 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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[H. T-42012/201/2010- TR (3’111)]
Y. o, AUFTTE, STIHFT SAfehr
New Delhi, the 20th October, 2014

S.0. 2802.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 134/2011) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/201/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 134/2011
Registered on 28.4.2011

Sh. Kuldeep Kumar S/o Sh. Madu Ram, Village Deola
Chamb, PO Harnora, Tehsil Sadar, Bilaspur

..... Applicant
Versus

1. M/s. UR Infrastructure Company Private Limited,
Village Chamb, Post Office Harnora, Bilaspur

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur

..... Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 3

Sh. H.R. Sharma for respondent
No.2

Respondent No.1 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/201/2010-IR(DU), dated
1.4.2011 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s. UR
Infrastructure Co. Pvt. Ltd. sub contractor of
M/s. Italian Thai Development Public Ltd., a
contractor of M/s. NTPC Ltd. in retrenchment of the
services of Sh. Kuldeep Kumar S/o Sh. Madu Ram
w.e.f. 1/8/2008 without following the principle of last
come first go is legal and justified? What relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.3 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.l as its sub-contractor. The
workman was engaged by respondent No.1 on 24.11.2004
where he worked till 1.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.3 as well as by the Italian Thai
Development Co. Ltd. who have been impleaded as
respondent No.2; whereas M/s. U.R. Infrastructures
Company Private Ltd., who is impleaded as respondent
No.1 was proceeded against ex parte.

Respondent No.2 filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.1
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
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retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.3 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.3 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014

I3, 2803, —31EfiTeh foare erfufem, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
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[E. TA-42012/117/2009-TE3TR (3’111)]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2803.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 29/2009) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/117/2009-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 29/2009
Registered on 19.3.2010

Sh. Parminder Singh S/o Sh. Punjab Singh, VPO Karsol,
Tehsil Jogindernagar, Mandi (HP)

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

..... Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No.1

Sh. H.R. Sharma for respondent
No.2

Respondent No. 3 ex parte
AWARD
Passed on:21.8.2014

Vide Order No.L-42012/117/2009-IR(DU), dated
3.3.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of
M/s. AKS Engineers & Contractors, terminating the
services of their workman Sh. Parminder Singh w.e.f.
29/8/2008 is legal and justified? If not, what relief
the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No. 1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No. 2 who in turn
engaged respondent No. 3 as its sub-contractor. The
workman was engaged by respondent No. 3 on 5.8.2004
where he worked till 8.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No. 1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No. 2,
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No. 3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No. 2 in its separate written statement
pleaded that workman was engaged by respondent No. 2
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No. 2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No. 2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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[T, Te-42012/24/2010-3TESR (1) ]
Y. o, AUFTTE, STIHFT SAfehr
New Delhi, the 20th October, 2014

S.0. 2804.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 28/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/24/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 28/2010
Registered on 25.5.2010

Sh. Rajesh Kumar S/o Sh. Nikka Ram, C/o Sh. Rajesh Kumar
Sharma President District CITU District Committee Mandi,
221/10, thanera Mohalla, Mandi.

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

..... Respondents

APPEARANCES:

: Sh. M.S. Gorsi for the workman
: Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent

No.2

Respondent No. 3 ex parte
AWARD

Passed on 21.8.2014
Vide Order No. L-42012/24/2010-IR(DU), dated

12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in

short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

For the workman

For the Management

“Whether the action of the management of
M/s. AKS Engineers & Contractors, a sub contractor
of M/s. Italian Thai Development Public Co. Ltd. of
NTPC, Kol Dam in terminating the services of
Sh. Rajesh Kumar w.e.f. 14/8/2008 is legal and justified?
If not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No. 2 who in turn
engaged respondent No. 3 as its sub-contractor. The
workman was engaged by respondent No. 3 on 1.4.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No. 2,
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No. 3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No. 2 in its separate written statement
pleaded that workman was engaged by respondent No. 2
who retrenched his services on partial completion of work
after paying him Rs.7563/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

2 faeett, 20 SRR, 2014
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[F. Ta-42012/120/2010-3TESTR (1) ]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2805.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. Case
No. 85/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/120/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 85/2010
Registered on 26.10.2010

Sh. Mani Ram, S/o Sh. Rattan Singh, Village Ropari, PO
Kapahi, Tehsil Sundernagar, Mandi.

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/120/2010-IR(DU), dated
29.9.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of
M/s. AKS Engineers & Contractors, a contractor
engaged by NTPC Koldam Hydroelectric Power
Project, Bilaspur in terminating the services of their
workman Sh. Mani Ram S/o Sh. Rattan Singh w.e.f.
1/8/2008 is legal and justified? If not, what relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 19.8.2004
where he worked till 31.7.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.2 as well as by the Italian Thai Development
Co. Ltd. who have been impleaded as respondent No.2;
whereas M/s. AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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[E. TA-42012/212/2009-TE3TR (3’111)]
1. o, AUFTTE, TN SAfHehi
New Delhi, the 20th October, 2014

S.0. 2806.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 124/2011) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/212/2009-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 124/2011
Registered on 28.4.2011

Sh. Ganga Ram S/o Sh. Nank Chand, Village Jukhari, PO
Galot, Tehsil Nalagarh, Solan (HP).

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydra Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. M/s UR Infrastructure Company Private Limited,
Village Chamb, Post Office Harnora, Bilaspur

..... Respondents
APPEARANCES

For the workman : Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/212/2010-IR(DU), dated
1.4.2011 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (in short Act) has referred the aforesaid industrial
disputes for adjudication to this Tribunal.

“Whether the action of the management of M/s. UR
Infrastructure Co. Pvt. Ltd. sub contractor of
M/s. Italian Thai Development Public Ltd., a
contractor of M/s. NTPC Ltd. in retrenchment of the
services of Sh. Ganga Ram S/o Nanak Chand w.e.f.
3/9/2003 without following the principle of Last come
first go is legal and justified? What relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda
and has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 3.1.2005
where he worked till 3.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who have been impleaded as
respondent No.2; whereas M/s. U.R. Infrastructures
Company Private Ltd., who is impleaded as respondent
No.3 was proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
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retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.l and 2
and filed their affidavits reiterating the stand taken up in
the respective written statements.

I have heard Sh. M.S. Gorsi, counsel for the
workman, Sh. V.P. Singh, counsel for respondent No.1
and Sh. H.R. Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014
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[H. TA-42012/42/2010-3TEHR () ]
Y. o, AUFTTE, STIART Ao

New Delhi, the 20th October, 2014

S.0. 2807.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D No. Case
No. 16/2010) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No. L-42012/42/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 16/2010
Registered on 25.5.2010

Sh. Rattan Lal, S/o Sh. Sadhu Ram, C/o Sh. Rajesh Kumar
Sharma President District CITU District Committee Mandi,
221/10, thanera Mohalla, Mandi.

..... Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir.,, M/s. AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

....Respondents
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APPEARANCES:
For the workman . Sh. M.S. Gorsi for the workman

: Sh. V.P. Singh for respondent
No. 1

Sh. H.R. Sharma for respondent
No.2

For the Management

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/42/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a sub-contractor of M/s
Italian Thai Development Public Co. Ltd. of NTPC,
Kol dam in terminating the services of Sh. Rattan Lal
w.e.f. 14/8/2008 is legal and justified? If not, what
relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 21.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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New Delhi, the 20th October, 2014

S.0. 2808.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. 13/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No. L-42012/29/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 13/2010
Registered on 25.5.2010

Sh. Rajesh Kumar, S/o Muni Lal, C/o Sh. Rajesh Kumar
Sharma, President District CITU, District Committee Mandi,
221/10, Thanera Mohalla, Mandi.

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No.3 ex parte
AWARD
Passed on : 21-8-2014

Vide Order No.L-42012/29/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (in short Act) has referred the following industrial
dispute for adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a sub-contractor of M/s Italian
Thai Development Public Co. Ltd. of NTPC, Koldam in
terminating the services of Sh. Rajesh Kumar w.e.f. 14/
8/2008 is legal and justified? If not, what relief the
workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda
and has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 26.8.2004
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. who has been impleaded as
respondent No.2, whereas M/s AKS Engineers and
Contractors who is impleaded as respondent No.2 was
proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

¢ feeelt, 20 STHER, 2014

I3, 2809, 3MENfiTeh foras safufam, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTaR Wielae, TASIUE! U o™ & Yaeds &
Tag Fiisenl iR S iRl o st e § ffdse
afEifites forae o sheia SRR Stiefies tfeen ud 9w
TATHd FENE & Tdre (H3H HEA 17/2010) Tl G
FHTA B S HsTT TR T 17/10/2014 I I g 1)

[H. TA-42012/21/2010-3TEAR (3'1'*{\) ]
d1. oh. U, STIHRT STfeeRid
New Delhi, the 20th October, 2014

S.0. 2809.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. 17/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Kol Dam Hydro Electric Power
Project, NTPC & Others and their workmen, which was
received by the Central Government on 17/10/2014.

[No.-42012/21/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No.17/2010
Registered on 25.5.2010

Sh. Ved Prakash, S/o Sh. Kamlesh, C/o Sh. Rajesh Kumar
Sharma President District CITU District Committee Mandi,
221/10, thanera Mohalla, Mandi.

Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

Respondents
APPEARANCES

For the Workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on 21.8.2014

Vide Order No.L-42012/21/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a sub-contractor of M/s
Italian Thai Development Public Co. Ltd. of NTPC,
Kol Dam in terminating the services of Sh. Ved
Prakash w.e.f. 14/8/2008 is legal and justified? If
not, what relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 9.6.2005
where he worked till 14.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.8375/- in lieu of notice period and

retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M.S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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¢ feeelt, 20 STHER, 2014

I, 2810.—3irifires foag sifufem, 1947 (1947
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[ €. Te-42012/39/2010-3TESR (E19) ]
Y. o, AUFTTE, TR SAfehi
New Delhi, the 20th October, 2014

S.0. 2810.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 27/2010) of the Central Government Industrial Tribunal
Cum Labour Court No. II, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Kol Dam
Hydro Electric Power Project, NTPC & Others and their
workmen, which was received by the Central Government
on 17/10/2014.

[No..-42012/39/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 27/2010
Registered on 25.5.2010

Sh. Pyar Chand, S/o Sh. Bhagmal, Village Chullra, PO
Karoti, Tehsil Saloni, Distt. Chamba, Himachal Pradesh

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES

For the Workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No.3 ex parte
AWARD
Passed on:21.8.2014

Vide Order No.L-42012/39/2010-IR(DU), dated
12.5.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a sub contractor of M/s
Italian Thai Development Public Co. Ltd. of NTPC,
Kol dam in terminating the services of Sh. Pyar Chand
w.e.f. 29/8/2008 is legal and justified? If not, what
relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project” at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 19.8.2004
where he worked till 29.8.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.2,
whereas M/s AKS Engineers and Contractors who is
impleaded as respondent No.3 was proceeded against ex-
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.11,340/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. H.R.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

% faeett, 20 SRR, 2014
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[H. T-42012/121/2010-2TE3TR (3’111)]
Y. o, AUFTTE, TN AU
New Delhi, the 20th October, 2014

S.0. 2811.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 86/2010) of the Central Government Industrial Tribunal
Cum Labour Court No. II, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Kol Dam
Hydro Electric Power Project, NTPC & Others and their
workmen, which was received by the Central Government
on 17/10/2014.

[No.L-42012/121/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 86/2010
Registered on 26.10.2010

Sh. Sonu Kumar, S/o Sh. Khundu Ram, Village and PO
Dhar Tatoh, Tehsil Sundernagar, Mandi.

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES:

For the Workman . Sh. M.S. Gorsi for the workman
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For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 2

Respondent No.3 ex parte
AWARD
Passed on : 21.8.2014

Vide Order No.LL.-42012/121/2010 (IR(DU)), dated
29.9.2010 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a contractor engaged by
NTPC, Kol dam Hydroelectric Power Project,
Bilaspur in terminating the services of their
workman Sh. Sonu Kumar S/o Sh. Khundu Ram
w.e.f. 3/9/2008 is legal and justified? If not, what
relief the workman is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 23.8.2004
where he worked till 3.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. It is
also pleaded that the management did not take permission
from the appropriate Government for effecting the
retrenchment and as such the retrenchment is illegal and
he is deemed to be in service.

The claim was contested by the NTPC i.e.
respondent No.l as well as by the Italian Thai
Development Co. Ltd. - respondent No.2; whereas M/s
AKS Engineers and Contractors who is impleaded as
respondent No.3 was proceeded against ex parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. HR.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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[F. TA-42012/116/2010-3TETR (1) ]
Y. o, AUFTTE, STIHFT SAfehr
New Delhi, the 20th October, 2014

S.0. 2812.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 82/2010) of the Central Government Industrial Tribunal
Cum Labour Court No. II, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Kol Dam
Hydro Electric Power Project, NTPC & Others and their
workmen, which was received by the Central Government
on 17/10/2014.

[No.L-42012/116/2010-IR(DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 82/2010
Registered on 26.10.2010

Sh. Inder Raj, S/o Sh. Bakshi Ram, Village & PO Siwah,
Tehsil & Distt. Panipat, Panipat.

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

3. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

...Respondents
APPEARANCES:

For the workman . Sh. M.S. Gorsi for the workman

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No. 3

Respondent No.2 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/116/2010-IR(DU), dated
29.9.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors, a contractor engaged by
NTPC Koldam Hydroelectric Power Project, Bilaspur
(HP) in terminating the services of their workman
Sh. Inder Raj S/o Sh. Bakshi Ram w.e.f. 1/8/2008, is
legal and justified? If not, what relief the workman
is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.3 who in turn
engaged respondent No.2 as its sub-contractor. The
workman was engaged by respondent No.2 on 6.8.2004
where he worked till 31.7.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who has been impleaded as respondent No.3,
whereas M/s AKS Engineers and Contractors who is
impleaded as respondent No. 2 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.3 in its separate written statement
pleaded that workman was engaged by respondent No.2
who retrenched his services on partial completion of work
after paying him Rs.11340/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.
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Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. HR.
Sharma, appeared on behalf of respondent No.1 and 3 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.3.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer

¢ feeelt, 20 STHER, 2014

I, 2813, 3MENfiTeh foras sifufam, 1947 (1947
1 14) 1 UN 17 & SO0 H H59 TR el S0
T3S Soifaeeh UTaR Wielae, TASIUE! U o™ & Yaeds &
Targ TSRl SIR S iRl & =, egey o fidse
afEifites forae o sheia SRR Stiefies tfeen ud 9w
AT FENE o Tdre (3 HEA 36/2009) Tl TR
FHT B, S H= GHR I 17/10/2014 FH 9 3T 1

[E. TA-42012/119/2009-TE3TR (3’111)]
1. o, AUFTTE, STIHFT AU
New Delhi, the 20th October, 2014

S.0. 2813.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No. Case
No. 36/2009) of the Central Government Industrial
Tribunal-cum-abour Court No. II, Chandigarh now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the Kol
Dam Hydro Electric Power Project, NTPC & Others and
their workmen, which was received by the Central
Government on 17/10/2014.

[No.L-42012/119/2009-1R (DU)]
P. K. VENUGOPAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 36/2009
Registered on 19.3.2010

Sh. Sushil Kumar S/o Sh. Shankar Ram, Village Jamthal,
PO Harnora, Bilaspur.

...Applicant
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.

2. Proj. Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi.

3. The Managing Dir., M/s AKS Engineers and
Contractors Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla

...Respondents
APPEARANCES

For the workman . Sh. M.S. Gorsi for the workman



6980 THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3, 1936

[ParT II—SEC. 3(ii)]

For the Management : Sh. V.P. Singh for respondent

No. 1

Sh. H.R. Sharma for respondent
No.2

Respondent No. 3 ex parte
AWARD
Passed on--21.8.2014

Vide Order No.L-42012/119/2009-IR(DU), dated
3.3.2010 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management of M/s AKS
Engineers & Contractors in terminating the services
of their workman Sh. Sushil Kumar w.e.f. 29/8/2008
is legal and justified? If not, what relief the workman
is entitled to?”

In response to the notice, the workman submitted
statement of claim pleading that respondent No.1 is the
principal employer who is engaged for the construction of
‘Kol Dam Hydro Electric Power Project’ at Harmoda and
has given contract to respondent No.2 who in turn
engaged respondent No.3 as its sub-contractor. The
workman was engaged by respondent No.3 on 16.8.2004
where he worked till 3.9.2008 when his services were
retrenched.

Workman has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the management also appointed large number
of workers on the project after his retrenchment. Itis also
pleaded that the management did not take permission from
the appropriate Government for effecting the retrenchment
and as such the retrenchment is illegal and he is deemed
to be in service.

The claim was contested by the NTPC i.e.
respondent No.1 as well as by the Italian Thai Development
Co. Ltd. who have been impleaded as respondent No.2;
whereas M/s AKS Engineers and Contractors who were
impleaded as respondent No.3 was proceeded against ex
parte.

Respondent No.l filed written statement
controverting the averments and pleaded that workman
was never its employee and even not engaged by it.

Respondent No.2 in its separate written statement
pleaded that workman was engaged by respondent No.3
who retrenched his services on partial completion of work
after paying him Rs.9075/- in lieu of notice period and
retrenchment compensation. That work is not perennial
in nature. That the retrenchment is legal.

Parties were given opportunities to lead their
evidence.

In support of its case the workman has appeared in
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand Sh. Pankaj Kumar and Sh. HR.
Sharma, appeared on behalf of respondent No.1 and 2 and
filed their affidavits reiterating the stand taken up in the
respective written statements.

Thave heard Sh. M.S. Gorsi, counsel for the workman,
Sh. V.P. Singh, counsel for respondent No.1 and Sh. H.R.
Sharma for respondent No.2.

It was argued by Mr. M..S. Gorsi, learned counsel for
the workman that there is an unrebutted statement of the
workman to the effect that persons junior to the workman
were retained in service at the time of his retrenchment as
well the management employed several persons after the
retrenchment and therefore the retrenchment of the
workman is illegal.

I have considered the contention of the learned
counsel.

The workman has deposed in his affidavit that the
persons junior to him were retained in service and the
management also employed more persons after his
retrenchment. But he did not name the persons who were
junior to him and were retained in service at the time of his
retrenchment. Again he did not name the persons who
were employed by the management after retrenchment.
The workman was required to prove the said facts by
leading cogent evidence in order to claim the relief and his
bare statement that the persons junior to him were retained
in service and the management employed more persons
after his retrenchment do not carry any weight in the
absence of any documentary and other convincing
evidence on the file. Therefore it cannot be said that the
persons junior to the workman were retained in service or
more persons were employed by the management after his
retrenchment and there is any violation of Section 25G
and 25H of the Act. Rather the statement of Sh. HR.
Sharma shows that workman was paid due compensation
as required under Section 25F of the Act at the time of
effecting the retrenchment and the same was to be effected
on account of partial completion of the work.

In result, it is held that action of the respondent
No.2 in terminating the services of the workman is legal
and the workman is not entitled to any relief and the
reference is answered against him. Let hard and soft copy
of the award be sent to the Central Government for further
necessary action.

KEWAL KRISHAN, Presiding Officer
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[, Te1-20012/142/2007-3TEAR (ETH-1) ]

™. o. T8, STgum st

New Delhi, the 20th October, 2014

S.0. 2814.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/2007)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL, and their
workmen, received by the Central Government on
20/10/2014.

[No.L-20012/142/2007-1R (CM-])]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the I.D.Act.,1947.

REFERENCE NO. 70 OF 2007.

PARTIES: The Organizing Secretary,
Jharkhand Colliery Mazdoor Union,
Krishna Nagar PO:BCCL Township,
Dhanbad.

Vs.

General Manager (Admn)
M/s BCCL, At: Koyla Bhawan,
PO: Koyla Nagar, Dhanbad.

L-20012/142/2007-IR(CM-I) dt.26.11.2007.
APPEARANCES:

On behalf of the workman/Union : Mr. N. M. Kumar,
Ld.Advocate

On behalf of the Management : Mr.D. K. Verma,
Ld.Advocate

State : Jharkhand
Dated, Dhanbad, the 3rd Sept, 2014

Industry : Coal

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/142/2007-IR (CM-I) dt. 26.11.2007.

SCHEDULE

“Whether the action of the Management of K.N.T.A.
of M/s BCCL in denying regularization as Supervisor
T & S Gr. B to Shri Sadhu Saran Prasad Carpenter is
justified and legal? If not, to what relief is the
concerned workman entitled

On receipt of the Order No L-20012/142/2007-IR
(CM-I) dt. 26.11.2007 of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 70 of 2007 was registered on 05"
Dec., 2007 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said
order, notices by the Registered Posts were sent to the
parties concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own
Learned Counsel respectively appeared in, and contested
the case.

The case of workman Sadhu Saran Prasad as
sponsored by the Jharkhand Colliery Mazdoor Union is
that he was employed as the Carpenter, and was given the
charge to get all repairs of Carpentry properly, and to report
daily it to the Sr.Oversear (Civil) as per the Office Order
No. BCCL/TAF-21/62024 dt.30.03.1984. He was complying
the office order. Senior Overseer (Civil) T.A. Department,
Koyla Bhawan directed him to deposit the carpenter tools
store materials in the office store by August, 25, 1984
positively. Accordingly the workman complied the order.
He has been performing as the Supervisor (Civil) since
1984 without payment of any remuneration for it. The post
of work Supervisor (Civil) has been vacant since prior to
the death of Late K.D Singh who was promoted as the
General Supervisor from the Work Supervisor(Civil).The
workman also drew the attention of the Authorities to
payment of the scale of supervisor for the work being
done by him accordingly. The Union had already demanded
for regularization of the workman as the Work Supervisor
(Civil)Grade-B (Tech.Sup.) from 30.03.1984,but the
Management unjustifiably transferred him to Bhuli Town
Administration where on resumption of duty w.e.f.
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3.10.2005 as per the Office Order dt. 6/7.10.2005, he was
allotted to work as a clerk. Alleging violation of Sec, 9A
and 25 B of the Industrial despite Act, 1947, his continuous
service on that post from 1984 to 2005, the Management
instead of regularizing the workman in the post of Work
Supervisor (Civil) has demoted him to the post of Carpenter
as per the Office Order dt.30/1.10.2005 of the Personnel
Manager (Co-ordination).The workman has been
victimized for his active trade Union activities for workers/
employees. The Management or their authorities do not
follow the standing orders and the I.D.Act, 1947; rather
they have adopted unfair Labour practice. The action of
the Management for denial to his regularization as
Supervisor T & S Grade ‘B’ is unjustified and illegal. So
the workman is entitled to the differences of wages from
31.3.1984 till the date of work Supervisor with proper relief.

3. The Union concerned in its rejoinder has specifically
denied the allegations of the O.P./Management, further
stating that the I.I.No.37 is not applicable to the case of
the workman as a supervisor in Technical & Supervisory
Grade B. It is not a case of promotion rather that of proper
designation Scale of pay. He is a permanent workman of
BCCL, as his initial designation was of a Carpenter. The
Management has availed of the benefits of his services as
a Supervisor, neither the corresponding designation can
be denied nor scale of pay can be equated with Services
Linked Upgradation (SLU).Even on the basis of the
principle of equal pay for equal work, a workman
discharging similar duties as those in regular employment
is entitled to regular pay and other emoluments.

4. Whereas challenging the maintainability of the
reference in law or in fact, the contra case of the O.P./
Management with categorical denials is that M/s BCCL
being a Government Company registered under the
Companies Act is a state in the terms of Art.12 of the
Constitution of India. All the employment in the Company
is public, and is based on the procedure as per the
constitution and laws of the Company. There is a Cadre
Scheme (E & M), Personnel Carpenter Helper to Pattern
Maker formulated by JBCCI as per the Constitutional
mandate and I.I. No.37 dt.25.9.1984.The workman is not
entitled for promotion to the post of Supervisorship. The
workman who is permanent employee of M/s BCCL is the
carpenter by designation. As per the provision of NCWA,
he was given Service-Linked -Upgradation (SLU) and
placed in Cat.VIw.e.f. 1.7.1990 and again was given SLU
w.e.f. 1.1.1999 and placed in T & S Gr.C.All promotions
from Carpenter helper to Pattern Maker Cat. is effected as
per the Cadre Scheme on the recommendation of
Departmental Promotion Committee (DPC) duly
constituted by the Cadre Controlling Authority subject
vacancy as per the Man power Budget. The workman was
never recommended by the D.P.C. for promotion is in higher

post. Therefore, the workman was granted the aforesaid
SLU as noted above. There is no provision for promotion
of a Carpenter to the post of Supervisor according to the
Cadre Scheme of the Carpenter.The sponsoring Union
raised the Industrial Dispute in contravention of the Cadre
Scheme as formulated by JBCCI. So the demand of the
Union for regularization of the workman as Supervisor in
T & C Gr. B is neither legal nor justified.

5. The Management in its rejoinder has categorically
denied the allegations of the Union/workman as incorrect,
further alleging that workman was never authorized by
the Competent Authority to work as a Supervisor.
Moreover, the workman has no appropriate qualification
for working as a Supervisor (Civil).The transfer of an
employee does not attract/apply to the Sec. 9 A of the
L.D.Act.As such the workman is not entitled to any relief.

FINDING WITH THE REASONS

6. In the instant Reference, two witnesses, namely,
WWI Shyam Sundar Sharma and WW2 Sadhu Saran
Prasad the workman himself, on behalf of the Union
concerned and MWI Amit Bhusan, Sr.Manager (Pers.) for
the Management have been produced and examined
respectively.

7. On perusal of the pleadings documents relied upon
and the evidences adduced on behalf of the both the
parties, it appears no dispute the designation of the
workman Sadhu Saran Prasad is all along that of the
Carpenter and factually the workman was never promoted
to the post of Pattern Maker. In view of the aforesaid status
of the workman with various other facts evolves the
pertinent issue for adjudication as such:

Whether the workman’s claim for his regularization
as Supervisor T & S (Gr.B) is justified.

Sr. Counsel S.Paul, the Ld.Adv. for the workman
submits that the Management has admitted the working
of the workman as T & S Gr.B as per the office order
dt.17.1.2013 (Ext.W.1/7). The Management misinterprets it
that it is Technical Supervisor, rather in order to declare
Supervisor, there is no need to be Technical and it is also
admitted by the Management that Mr.K.D.Singh and Mr.
S.N. Singh had been promoted as Supervisor; as the post
of Supervisor requires no technical as also admitted by
the Management witness (MWI).Mr. Paul further submits
the designation of the workman depends upon the nature
of job he performed; that the Management has given the
workman the grade but no designation. In such situation
Implementation Instruction (I.I.No.37) related Cadre
Scheme of E & M Personnel has no application in the
reference, as it is not the demand for the promotion of
Supervisor T & S, rather the workman was given the job of
supervisor as per the Office Order dt.30.3.1984 of Shri Guru
Nam Singh, the Engineer (Civil), (Ext.W.1 =W.1/1) and the
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workman as per the letter of Mr. JN.P. Singh, Sr. Oversear
(Civil)dt.24.8.1984 was directed to deposit the Store
materials as per the list. According to Mr. Paul, Service
Linked Upgradation was given to the workman so SLU/
SLP can not be equated with the post of Supervisor; since
a workman officiating higher Grade rendering continuous
service demands for classification is not a demand for
promotion and not beyond the jurisdiction of the Tribunal
over the Industrial Dispute as held by the Hon’ble Supreme
Court in the case of workmen H.L Ltd. Vs Hindustan Lever
Ltd. reported in AIR: 1984(SC) 1683 (CB).Regularization
means as submitted by Mr. Paul a corrective procedure to
regularize some methodological irregularity as held by
Hon’ble Patna High Court in the case of Bihar Forest &
Veg.Dept, Corp.Vs.State of Bihar, 1991 PLJR 377.Here the
workman has been given the benefit of Service Linked
Promotion in the Technical & Supervisory, Grade -C
(Previous Grade/Cat)) and thereafter to T & S ,Grade B
w.e.f. 01.01.2007 as per the office order dt.17.01.2013
(Ext.W.1/7), so he has to be regularized. Relying upon the
case of workmen Vs. Bhurkunda Colliery of Central
Coalfields, reported in 2006 SCC (L & S) 530 (DB) Mr. Paul
submits as held therein, that in case of temporary or adhoc
appointment for long, the Court presumes that there is a
regular need for the services on a regular post and
accordingly considers regularization, as 39 workmen in
the same Colliery were regularized by the respondent
employer.

8. Whereas vehemently opposing to the aforesaid
argument of Mr.Paul,Mr.D.K.Verma,Learned Counsel for
the O.P./Management has contended that admittedly the
workman had been all along working as a Carpenter, and
the Cadre Scheme of E & M Personnel provides for
Carpenter Helper to Pattern Maker (Grade I) as last as per
[.I.No.37 dt.25.9.1984 (Ext.M.1);so there was no
promotional avenue in the Cadre Scheme, the Management
has given the workman the SLP/SLI Grade/Category for T.
& S B w.e.f.01.01.2007. According to the Job Nomenclature,
as Mr.Verma has argued the posts of the Engineer the
Senior Overseer and the Overseer under Grades A.B and
C respectively come, and there is no post of any Supervisor
as claimed by the workman,; thus his claim or regularization
as Supervisor T & S B is legally unsustainable.

On deep consideration of the materials available on
the case record, I find that the entire claim of the workman
for classification by way of regularization as Supervisor T
& S Gr.B is based on the office order dt.30.03.1984 (Extt.W.1
=W 1/1 being the same) which is nothing except a direction
to look after the proper working of other Carpenter only
for 4 months 25 days. This is not any authorization to
work as Supervisor as self assumed by the workmen. The
workman has all along been working as a Carpenter as

evident from his all aforesaid documents. His claim for it is
not only against the Cadre Scheme but also against the
nomenclature of the job. None of the rulings as cited by
Mr. Paul Ld.Counsel for the workman appears to be
applicable to the present case as it stands before me.

In result, it is, in the terms of the reference, hereby
responded and accordingly awarded that the action of
the Management of K.N.T.A. of M/s BCCL in denying
regularization as Supervisor T & S Grade ‘B’ to Shri Sadhu
Saran Prasad, Carpenter is quite justified and legal. Hence,
the workman is not entitled to any relief.

KISHORI RAM, Presiding Officer

% faeett, 20 SRR, 2014
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[H. T-20012/135/2012-3TEAR (Hwd-1) ]
. . 88, A9 Al
New Delhi, the 20th October, 2014

S.0. 2815.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL, and their
workmen, received by the Central Government on
20/10/2014.

[No.L-20012/135/2012-IR(CM-])]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the L.D. Act,1947.

REFERENCE NO. 98 OF 2013.

PARTIES : The Vice President,
Jharkhand Mines Lal Jhanda Mazdoor
Union,
Mohalbani, PO : Bhowra,
Dhanbad

Vs.
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The General Manager,
Barora Area of M/s BCCL,
PO : Nawagarh, Dhanbad.

Ministry’s Order No L-20012/135/2012-
IR (CM-I) dt.01.03.2013.

APPEARANCES:

On behalf of the workman/Union : None

On behalf of the Management : Mr. D.K. Verma,
Ld.Advocate

State : Jharkhand
Dhanbad, the 16th September, 2014
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on then under Sec.10(1)(d)
of the I.D. Act.,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No L-20012/
135/2012-IR(CM-I) dt. 1.3.2013.

SCHEDULE

“Whether the action of the Management of WJA
Moonidih of M/s BCCL in not paying the Tramming
rate etc. as per NCWA-VIII to P.R. Workers of WJA
Moonidih is fair and justified? To what reliefs are
the concerned workmen entitled to?”

2. Not any Union Representative for Jharkhand Mines
Lal Jhanda Mazdoor Union, Mohalla-Bani, Bhowra,
Dhanbad nor any workers appeared nor any written
statement with documents filed on their behalf but
Mr.D.K.Verma, Ld.Advocate for O.P/Management as usual
is present.

On going through the case record, I find three Regd.
Notices dtt.3.5.13, 22.10.13 and 14.3.2014 were issued to
the Vice President, of the Union on his address noted in
the very reference for filing written statement with
documents on their behalf, yet till now neither of the Union
Representative and the P.R.Workers of the WJA,
Moonidha appeared and responded to any notices. As
such the very conducts of the Union Representative as
well as the workers (unlisted) appear to be quite reluctant
to fight or pursue the case of final adjudication. In such
circumstances, it appears no industrial dispute existent.
Accordingly, an order for No Dispute Award is passed.

KISHORI RAM, Presiding Officer

T faeett, 20 SRR, 2014
I, 2816, 3AENiTeh T i, 1947 (1947
T 14) S G 17 & TTEOT H DH5d THR o L. T
% qauasd & Gag A S 9% HHER @ i,
e o fAfde sfenfre faoe & #<ig @ s
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[H. T-20012/133/2012-3TEAR (Hwg-1) ]
™. o. T8, STgum sifer
New Delhi, the 20th October, 2014

S.0. 2816.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL, and their
workmen, received by the Central Government on
20/10/2014.

[No.L-20012/133/2012-IR(CM-])]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the L.D. Act,1947.

REFERENCE NO. 99 OF 2013.

PARTIES : The Vice President,
Janta Mazdoor Sangh
Vihar Building, PO: Jharia,
Dhanbad

Vs.

The General Manager,
Barora Area of M/s BCCL,
PO: Nawagarh, Dhanbad

Ministry’s Order No. L-20012/133/2012-
IR(CM-I) dt.01.03.2013.

APPEARANCES :
On behalf of the workman/Union : None

: Mr.D. K. Verma,
Ld. Advocate

On behalf of the Management

State : Jharkhand
Dhanbad, the 16th September, 2014
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on then under Sec.10(1)(d)
of the I.D. Act,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No L-20012/
133/2012-IR(CM-I) dt. 1.3.2013.
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SCHEDULE

“Whether the action of the Management of
Phularitand Colliery/OCP of M/s BCCL in not
regularizing S/Shri Amit Kumar,Vidya Sagar, Krishna
Kumar Chouhan, Kamaljeet, Ramesh Thakur, Ramesh
Kumar Pandey, Ashok Kumar Pandey and Santosh
Kumar Sinha as Dispatch Loading clerk is fair and
justified? To what reliefs are the concerned workmen
entitled to?”

2. None appeared for Janta Mazdoor Sangh, Jharia,
Dhanbad nor any of the eight workmen Amit Kumar &
others appeared nor any written statements with
documents filed on their behalf, whereas Mr. D.K. Verma,
Ld. Adv. for the O.P./Management is present.

Perusal of the case record clearly reveals that three
Regd.Notices dtt.6.5.13, 14.3.14, and 24.7.2014 were issued
to the Vice President of the aforesaid Union concerned on
the basis of his address as noted in the reference itself,
yet none of the Union or the workmen concerned could
respond to any of the notices of the Tribunal. The Union
Representative and the workmen by their conducts appear
to be quite uninterested in contesting or pursuing the
case. Thus it appears no Industrial Dispute existent. Hence,
accordingly an order for ‘No Award Dispute’ is passed.

KISHORI RAM, Presiding Officer

% faeett, 20 SRR, 2014

I, 2817, 3AEiies T sttt 1947 (1947
T 14) ST G 17 & TTEOT H DH5d THR oL 6. T
% Yauasd & Gag A S 9% HHER @ i,
e o fAfde sfenfe faa & #=ig @ s
ifereRor UE 9| =T |, 2, ¥FEs & gee (Hey ge
96 of 2013) ! YT HLA © S H=IT THR H
20/10/2014 1 9T G371 oI

[E. TA-20012/5/2013-3TER (HwH-1) ]
. . 88, A9 Al

New Delhi, the 20th October, 2014

S.0. 2817.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 96/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL, and their
workmen, received by the Central Government on
20/10/2014.

[No.L-20012/5/2013-IR(CM-])]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the L.D. Act,1947.

REFERENCE NO. 96 OF 2013.

PARTIES : The Executive Member,
Jharkhand Colliery Shramik Union,
Vinod Market,
Near Randhir Verma Chowk, Hirapur,
Dhanbad..

Vs.

The General Manager,
Kusunda Area of M/s BCCL,
PO Kusund, Dhanbad.

Ministry’s Order No. L-20012/5/2013-IR

(CM-]) dt.21.3.2013
APPEARANCES:
On behalf of the workman/Union ~ : None
On behalf of the Management : None

State : Jharkhand
Dhanbad, the 16th September, 2014
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on then under Sec.10(1)(d)
of the I.D. Act,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
5/2013-IR(CM-I) dt. 21.03.2013.

SCHEDULE

“Whether the action of the Management of Kusunda
Area of M/s BCCL in not fixing the basic pay of
Smt.Kabiya Kamin correctly while converting from
PR category to TR category is fair and justified? To
what relief the concerned workwoman is entitled to?

2. Neither Union Representative for Jharkhand Colliery
Sharmik Union, Hirapur, Dhanbad nor workwoman
Smt. Kabiya Kamin appeared nor written statement with
documents filed on her behalf just as none appeared for
the O.P/Management.

On perusal of the case record, it stands clear that
the case has all along been pending since 26.06.2013 for
filing written statement with documents on behalf of the
workwoman. It is also clear that three Regd. Notices
dtt.6.5.13,22.10.13 and 14.3.2014 were issued to the Union
Representative on his address as noted in the Reference
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itself, though Mr. Nitish Sahay L.d. Advocate for the O.P./
Management almost regularly represented the O.P./
Management except today The Union Representative and
the workwoman by their own conducts clearly appear to
be quite unwilling to pursue the case for its finality. It
appears that there is no Industrial dispute existing now.
Hence the case is closed and accordingly ‘No Industrial
Dispute’ order is passed.

KISHORI RAM, Presiding Officer

T faeett, 20 SRR, 2014

W3, 2818, 3AEiiTes ferag s, 1947 (1947
FT 14) HI GR 17 & TR § S5 WHR I &
WEEA % Galg ekl S S HHSR & o, sgE
T faféee irmifiten foeme o S=ia wwer i st
TS 90 <R 1. 2, ¥ag & 99 (T @ 108 of
1997) ! YeRTTYTd HLdt © St g TLHR i 20/10/2014
I YT g ol

[¥. TA-20012/230/1996-3TE3TR (FH-1) ]

. . 88, A9 Al
New Delhi, the 20th October, 2014

S.0. 2818.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 108/
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. TISCO, and their
workmen, received by the Central Government on
20/10/2014.

[No. L-20012/230/1996-IR(C-])]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the L.D. Act,1947.

REFERENCE NO. 108 OF 1997.

PARTIES : The General Secretary,
Rastriya Mazdoor Union,
Telipara, Hirapur, Dhanbad.

Vs.

The General Manager,
Tata Iron & Steel Company Ltd.,
At/PO : Jamadoba, Dhanbad.

Ministry’s Order No L-20012/230/96/IR
(C-I) dt. 9.97

APPEARANCES:

On behalf of the : Mr. Chandrika Prasad,
workman/Union Ld. Advocate

On behalf of the : Mr.D. K. Verma, Ld. Advocate
Management

State : Jharkhand Industry : Coal
Dhanbad, the 30th Sept., 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on then under
Sec.10(1)(d) of the I.D. Act,1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No L-20012/230/96/IR(C-I) dt. 9.97.

SCHEDULE

“Whether the action of the management of Tata Steel
Rural Development Society in stopping the
employment of Shri Shyam Sunder Singh after
engaging him as casual for a long period is legal
and justified? If not, to what relief is the workman
entitled ?

On receipt of the Order No. L-20012/230/96/-
IR(C-I) dt.9.97. of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 108 of 1997 was registered on 21.10.1997 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own
Representative/ Learned Counsels appeared in, and
contested the case.

2. The case of workman Shyam Sundar Singh as
sponsored by the Rastriya Mazdoor Union is that he was
engaged as the Nursery Supervisor by the Management
of Tata Steel Rural Development Society (TSRDS) in the
year 1981 and worked till February 1993.He was paid
Rs.24/- per day, but it was paid on monthly basis. His
appointment was on the post of permanent and perennial
nature. It continued uninterruptedly in service from 1981
to 1993. In view of the permanent nature of work, the
Management is wing of M/s. TISCO.When the workman
demanded for regularization in service with wages equal
to those of the TISCO workers, he was stopped from work
without complying with the provisions of the Industrial
Dispute Act,1947. At raising the Industrial Dispute by the
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Union before the A.L.C.(C), Dhanbad for his regularization,
the Management admitted in their comments that the
Society had done afforestation welfare activities at
different places around the colliery area for purpose of
improving the environment condition. The Management
also accepted the engagement of the workman as casual
unskilled worker for performance of the duties incidental
to afforestation work such as digging of earth, planting of
scuplings, watering and putting enclosures on the sapling
etc. the Workmen worked for ore than 240 days kms. a
year and years together continuously till his illegal
stoppage for work. His termination was without any notice.

Further alleged on behalf of the workman that the
Management got sanctioned the post the workman was
working on, but the Asstt. Manager (RD)Sunil Kumar
Pandey got his brother-in-law employed on that post, and
the was threatened of dire consequences and assured of
the consideration for his regularization. The other workers
of the Management have been regularized, and be made
permanent employees of TISCO Ltd. such as
S/Shri Ashok Mishra, Brij Kishor Singh, Sujan Mahato,
Ram Kishun etc, in other jobs. But the workman has been
deprived of his legitimate demand for regularization. In
course of services on the fracture of his leg, the workman
had got free treatment at the Tata Central Hospital,
Jamadoba as the other employee. Only for the period of
hospitaisation, he remained asbent, after which he joined
his duty till termination of his service.The workman as
victimized due to the Trade Union activity. The action of
the Management is illegal and unjustified. The workman
is entitled to reinstatement/regularization with full back
wages.

The Union Representative in the rejoinder for the
workman has specifically denied all the allegations of the
O.P./Management, further alleging that the Tata Steel Rural
Development Society is the Regd. one of Organizations,
and a part and parcel of the TISCO. It carries on and
promotes the activities of rural economy and welfare in
Coal Mines and Steel Plants. It functions in the whole
Tata’s Organization.

3. Whereas the contra pleaded case of the O.P./
Management with categorical denials is that the reference
is legally unmaintenable. The Tata Steel Rural Development
Society (TSRDS) is a Registered Organization as No. 438/
78-79 of March 1979 under the Societies Registration Act,
1860 with the main object to undertake, carry on and
promote the actives of rural economy and Welfare in the
villages situated in Industrial are like coal, Mines and Steel
Plants. The Society is an independent and autonomous
institution, but not an Industry for any profit. It gets fund

from the subscriptions from its members who are four
kinds; patrons, members, Coprporate bodies and
honourry.The Society from time through the Managing
Committee duly elected by its members as per the rules
and bye-laws of it. The Committee runs the institution as
a voluntary organizations carry on welfare activities of
the villages for no profit. The Society maintains its own
accounts under the audit statutorily every year. In course
of welfare activities of the Society for the seasonal a
forestation works at different villages adjacent to Industrial
Areas of Coal Mines with a view to improve environmental
condition of the villages during the years 1990, 1991 and
1992 Daily rated, Casual Workers were engaged for digging
of earth, planting of saplings and putting enclosures
around the saplings for their safety in its growing period
whenever required. The workman Shyam Sundar Singh
was accordingly engaged for the aforesaid work during
the said years of the plantation season, he was paid his
wages at prevalent rate slightly higher than the prescribed
rate under Minimum Wages Act for agricultural work.

Since thereafter the Society had not got sufficient
fund from its subscription of its members and others so it
could not undertake welfare activities after 1993 in any
industrial Area situated within the State of Bihar. The
Society could not force to undertake the seasonal works
and to provide Daily Rated/ casual workers the afforesting
work at their discretion. The Society is a Registered
Organization under the aforesaid Societies Registration
Act and it is not an Industry for any profit, so the Central
Government is not appropriate Authority to refer any
Industrial Dispute because no Industrial Dispute exists at
all. The workman was never engaged as a permanent
worker on any permanent post. His engagement was on
Daily Rated basis for a temporary period in connection
with the aforesaid jobs purely dependent upon the season
of rain and growing of scapplings. So the workman can
neither claim for regular employment nor can have claim
any grievance against the management for not getting a
job.

The Management in its rejoinder has categorically
denied all the allegations of the workman as false, baseless
and imaginary. In view of the nature of the case of the
Management, the violation of provisions of Industrial
Dispute Act in terminating the workman is wrong and
baseless. Further alleged on behalf of the Management
that M/s TISCO has its own recruitment policy according
to which it gives preference to the workmen belonging to
local villages adjacent to its establishment. In that regard,
some workers got their employment on the basis of
selection, but not as the workmen of the Societies. The
workman has not right to demand for regularization of his
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service under the Management of the Society or M/s
TISCO Ltd. So far as the Medical treatment of the workman
at the Hospital of Tisco, he had got for his injury, is
concerned, as the Society is the Voluntary Organization it
requests different parties/Companies to render medical
assistance as well as to pay subscriptions for undertakings
welfare activities. At the request of the Society, the
workman has got medical treatment for his injury during
the period of his engagement as a Casual worker of the
Society. As such the workman is not entitled any relief.

FINDING WITHREASONS

4. In the instant reference, WW1 Shyam Sunder Singh
now as the Teacher on behalf of the workman and MW 1
Sinjan Kumar Das the Supervisor for the Management
have been produced and examined respectively. On
meticulously going through the pleaded evidences of both
the parties, the indisputable fact appears to be that
workman Shyam Sunder Singh was a casual worker
engaged by the Management of Tata Steel Rural
Development Society.

Mr.Chandrika Pd.,Learned Advocate cum the
Union representative for the workman had worked under
the Management from 1991 to 1993 during which for
more than 240 days in a year, but on his representation
for regularization of his service (Ext.W.7), he was stopped
by the Management from the working; thereafter,the
Management had engaged Ashok Mishra, broher-in-law
of Sri Sunil Kumar Pandey, Manager, TSRDS, and some
workmen Ashok Mishra, Brij Kishro Singh, Sujan Mahato
others were regularized by the Management in their
services, though he (workman) had got free medical
treatment from the hospital of the Management at
Jamadoba for his leg fractured in course of his service as
the Doctors’ prescription (Ext. W4 & 4/1). The statement
of the workman(WW1) reveals that as per his two
application dated 9.10.84 and 98.1984 (Ext.W.1 & 2
respectively), he had applied for sanction of job and
labourers, he had got the order dt. 29.7.1984 from the
Management (Ext.W.3) about pits. The workman had
submitted his bill (for July 1986 - Ext.W.6) to the
management for his work. There is also the site report
dt.6.10.88 (Daily Inspection Programme in Social Forestry
for a week (Ext W.6)soothe workman’s claim for
regularization is jsutified as urged by his aforesaid Learned
Counsel.

5. Just contrary to it Mr.D.K.Verma, Ld.Counsel for the
O.P./Management has contended that the RSRDS is one
NGO Registered under the Society Registration Act as per
its Memorandum (Ext.M.1) and its works for welfare, but
not for any profit; the workman was a casual worker in
plantation job which was quite seasonal. This registered
Society has no connection with the TISCO. The Registered
Society has no authority to recommend to the latter for
regularization of any such seasonal casual worker;

moreover, no casual worker in lack of employer-employee
relationship can be regularized.

6. In view of the aforesaid materials available on the
case record, I find that the Management of TSRDS being
a Registered Society Registration Act is non-
governmental Organisations, it is a charity or an
Association independent of the management of Tisco and
its business. The Registered Society does not appear to
be for any business or industry, rather it carries on the
social welfare activities such as forestation in the
industrial area. It is an acknowledged fact the registered
Society used to casually engage casual labourers like the
present workman in plantation of sapling only in rainy
season. So the job of the workman was purely temporary
nature. The argument of Mr. Verma, Learned counsel for
the O.P./management appears to be quite reasonable as
that of Mr.Prasad, Learned Counsel for the Union seems
meritless absolutely.

Under these crcumstancces, it is hereby awarded that
no question arises as to the action of the Management of
TSRDS in stopping the employment of Shri Shyam
Sunder Singh, who has no proof of his working for a
longer period of time which appears to be impossible
in the nature of his purely temporary engagement for
plantation. Hence the workman is not entitled to any
relief. The alleged Industrial dispute devoid of the vital
factor of “industry” is not at all an industrial dispute.

KISHORI RAM, Presiding Office

T faeett, 20 SRR, 2014

I, 2819, 3AEiies T sfafm, 1947 (1947
T 14) ST G 17 & TTEOT H DH5d THR o LT
% YaYdd ® Gag e o 39 wHER @ &,
e o fAfde sfenfre faa & #<ig @ s
ifereRol/ s =ETerd |, 2, ¥FER % g (Hed e 40
of 2013 ) I FehITYTA STt & S Hs1d TR 1 20/10/2014
I YT g ol

[E. TA-20012/107/2012-3TESR (HwH-1) ]
. . 88, A9 Al

New Delhi, the 20th October, 2014

S.0. 2819.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL, and their
workmen, received by the Central Government on
20/10/2014.

[No. L-20012/107/2012-IR(CM-I)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the L.D. Act,1947.

REFERENCE NO 40 OF 2013

PARTIES : The Orgn. Secretary,
Rastriya Colliery Mazdoor Sangh,
Rajendra Path, Dhanbad

Vs.

General Manager (HR)
P.B.Area of M/s BCCL,
PO: Kusunda, Dhanbad

Ministry’s Order No. L-20012/107/2012-

IR(CM-I) dt.11.02.2013
APPEARANCES:
On behalf of the workman/Union : None
On behalf of the Management : None

State : Jharkhand Industry : Mines
Dated, Dhanbad, the 2™ Sept, 2014
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/107/2012-IR(CM-I) dt.11.02.2013.

SCHEDULE

“Whether the action of the Management of M/s
BCCL in not promoting Brijnandan Sah as Foreman
in T&S Grade-C w.e.f. 10.05.1997 and in T&S
Grade-B w.e.f. 21.10.2004 is fair and justified? To
what relief is the concerned workman entitled to?”

2. Mr.N.G.Arun, the Union Representative-cum-
Advocate for workman Brijnandan Sah is present but
neither the workman appeared nor any written statement
with documents filed on his behalf. Likewise none appeared
for the O.P./Management.

On perusal of the case record, it transpires that
despite three Regd. Notices having been issued to both
the parties, the workman did not appear nor any written
statement with his documents filed. The case has been
pending right from very beginning for it. The conducts of
the workman appears to be uninterested in contesting the
case up to its final disposal. In such circumstances, the

case is closed as No Industrial Dispute. Accordingly, an
order of ‘No Industrial Dispute’ existing is passed.

KISHORI RAM, Presiding Officer

¢ feeeht, 21 SRR, 2014

I, 2820, 3TENfTh foras safufam, 1947 (1947
T 14) H G 17 & AT | H5d TWHR q=H a9
% WEUad % Gag FrEAeEhl 3R Sk wHRR % d=
e o fAfde sfenfe faa & #<ig @ s
STfeeRteT, gwIg & Uee (SR W& 13/2007) i G

FHTA B S HsTT TR T 14/10/2014 FI I g <11
[€. TA-41012/56/2006-3TER (.-1) ]

AL R, ST AfRRd
New Delhi, the 21st October, 2014

S.0. 2820.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.No. 13/2007)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Mumbai as shown in the Annexure, in the industrial
dispute between the management of Western Railway and
their workmen, received by the Central Government on
14/10/2014.

[No. L-41012/56/2006-IR(B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : K.B. KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/13 0of 2007

Employers in Relation to the Management of
Western Railway

The Divisional Railway Manager (E),
Western Railway, DRM’s Office
Mumbai Central

Mumbai-400 008

AND
THEIR WORKMEN

The Divisional Secretary

Paschim Railway Karmachari Parishad
Chapra Building

Near Plaza Cinema

Dadar (W)

Mumbai-400 028

APPEARANCES:

FORTHEEMPLOYER : Mr. Abhay Kulkarni,

Advocate.
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FORTHEWORKMEN : Mr. M. B. Anchan,

Advocate
Mumbai, dated the 25™ August, 2014
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-41012/56/2006-IR (B-I),
dated 27.02.2007 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Western
Railway, Administration, Mumbai Division, Mumbai
in not granting the upgradaton benefits to Ms.
Meena More, Head Clerk is justified? If not, what
relief Ms. Meena More, Head Clerk is entitled to?”’

2. After receipt of the reference, notices were issued
to both the parties. In response to the notice, second
party union filed statement of claim at Ex-8. According to
the second party union, workman Ms. Meena More was
initially appointed as a Junior Clerk w.e.f. 14/6/1983. She
was promoted as Sr. Clerk w.e.f. 24/12/1983. She was further
promoted as Head Clerk w.e.f. 1/1/1984. The next
promotion was to the post of Chief Clerk/Office
Superintendent- IT in the scale of Rs.5,500-9000. However
instead of promoting her, the management promoted Ms.
Neelam R. Karnik who was immediate junior to the workman
in general category. She was promoted as a Head Clerk in
the scale of 425-700/5000-8000 w.e.f. 18/7/1988 and as Chief
Clerk/Office Supdt-II in the scale of 1600-2660/5500-9000
w.e.f. 11/10/1996 and further promoted as OS-I in the scale
of Rs.6500-10500 from 8/1/2002. The workman was
promoted as Head Clerk from 1/1/84 and she was not given
any further promotion though she was senior to Ms.
Neelam Karnik. Workman, Ms. Meena More had appeared
for written test for the post of Chief Clerk/OS-II in the year
1996, 1998, 2000, 2002, 2006 & 2007. She had also appeared
for vivain the year 1996, 1998 & 2000 before the Selection
Committee. In the year 1998 she had passed the test for
Office Superintendent-II with general standard. In spite
of it she was not considered for promotion to the post of
OS-II and those employees who have passed with relax
standard with the taking of notional seniority marks have
been considered for the post of OS-II in the scale of Rs.5500-
9000. During last ten years the workman has not been
communicated any adverse remarks against her in annual
confidential report. The promotion order if any during
the period 17/6/1995 to 7/3/2002 as per base grade seniority
shall be revised according to the instructions contended
in the Railway Board’s letter dt. 8/3/2002. Till date no

seniority has been revised by the administration. The
Railway Administration has promoted several juniors to
the workman to the post of Chief Clerk/OS-II and Office
Superintendent. Therefore union prays that workman may
be promoted to the post of Chief Clerk/ Office
Superintendent and as OS-I from the dates her juniors
were promoted and the action of the management not
granting upgradation benefit to the workman be declared
not justified and she be given arrears of wages from the
date of her promotion as per the seniority.

3. The first party management resisted the statement
of claim vide their written statement Ex-9. According to
them the competent authority of Railway after perusing
the reference and after taking overall picture with regard
to the service record and merit criteria, have decided to
promote Ms. Meena More to the post of OS-II in the scale
of 5500-9000 (RSRP) w.e.f. 20/09/1998 on pro forma basis
on pay Rs.6375/-. They further submitted that select list
for promotion to the post of OS-I scale Rs.6500-10500/
9300-34800 & Rs.4600 GP was issued by the Competent
Authority on being found suitable, the name of Ms. Meena
More OS-II in the scale of Rs.9300-34800 & Rs.4200 GP is
interpolated in the same. In consequence of the said
interpolation Ms. Meena More OS-II E/RTI Cell is promoted
to the post of OS-Iin the scale of Rs.9300-34800 & Rs.4600
GP w.e.f. 9/5/2006 on pro forma basis with reference to the
date of promotion of her junior. Ms. Meena More had
duly accepted the aforesaid order without any protest and
has already assumed charge of the new post w.e.f. 20/02/
2010. In the circumstances according to the first party the
substantial part of the reference has become infructuous.
According to them the workman is not entitled to the
arrears of wages on account of ground that she has not
worked on promotion post and as per clause 228 of the
Indian Railway Establishment Manual which provides that
in case of pro forma promotion no arrears shall be payable
to the concerned workman.

Workman Ms. Meena has accepted the pro forma
promotion without any protest and has already assumed
her charges. Hence she is estopped from claiming any
arrears of wages for promotional posts where she has not
actually worked. Therefore the management prays that
the reference be dismissed with cost.

4. Following are the issues for my determination. I
record my findings thereon for the reasons to follow :

Sr.No. Issues Findings
1. Whether the management of Western Yes.
Railway, Mumbai Division is justified

in not granting the upgradation benefits
to Ms. Meena More, Head Clerk?
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2. Whether Ms. Meena More is entitled No.
to the upgradation benefits claimed for?

3. What order? As per

order below.
REASONS
Issues nos. 1 & 2:-

5. Both these issues are in respect of the benefit for
the arrears from the due date of promotion. Therefore
both these issues are discussed and decided
simultaneously. In this respect the fact is not disputed
that due to administrative error workman Ms. Meena
More was not promoted to the post of Chief Clerk/Officer
Superintendent-II w.e.f. 20/09/1998. The fact is also not
disputed that her further promotion was due as OS-I in
the pay scale of 9300-34800 + GP Rs.4600/- from 9/5/
2006. The fact is also not disputed that after this
reference, in the year 2010 the management realized the
mistake and they have given proforma promotion to the
workman from the due date without any arrears.
According to the management the workman is not entitled
to the arrears as Rule 228 of Indian Railway
Establishment Manual prescribes that in case promotion
is not given to any employee due to administrative error,
proforma promotion can be given to him from the due
date. In such cases the workman is not entitled to the
arrears. Secondly the 1d. adv. for the first party submitted
that the workman is estopped from claiming the arrears
as she has accepted the proforma promotions from the
year 2010 without any protest. The 1d. adv. for the first
party submitted that above referred Rule 228 is still in
existence as the same is not set aside by any Court. After
perusing the language of this Rule 228 it is clear that
due to administrative errors if a staff is overlooked for
promotion to higher grade, he can be given proforma
promotion from the due date. However he is not entitled
to the arrears on that account as he did not actually
shoulder the duties and responsibilities of the higher post.
Furthermore though the reference was pending the
workman has accepted the promotion unconditionally
without any protest.

6. In the circumstances I hold that though the
workman was entitled to the promotion from the due
dates, as she had not worked on the promotional post,
she is not entitled to the arrears claimed in this reference.
Though the management was not justified in giving her
promotion on the due dates, the action of the management
refusing to pay arrears is quite justified. Accordingly I
hold that the management was justified in not giving the
upgradation benefits / arrears of upgradation to the
workman. Accordingly I decide this issue no.l in the
affirmative. Consequently I hold that the workman is not
entitled to the upgradation benefits claimed for.
Accordingly I decide this issue no.2 in the negative. In
this respect the fact is not disputed that during pendency

of the reference the management has given the proforma
promotions to the workman from the due dates. Therefore
the prayer in respect of directing to give promotion has
become infructuous. The only point was to be considered
in respect of arrears which was decided against the
workman.

7. In this respect the fact is required to be taken into
account that the workman was not promoted on the due
dates due to administrative error and the workman was
required to raise industrial dispute. She was unnecessarily
required to fight the legal battle for her promotion.
Thereafter during pendency of this reference, management
realized the administrative error and has given her the two
proforma promotions w.e.f. 1998 & 2006. As per Rule 228
and the reasons discussed herein above the workman is
not entitled to the arrears in case of proforma promotions.
However she is very well entitled to the cost of the
proceeding. Thus to meet the end of justice I think it
proper to award cost of Rs.25,000/- to the workman.
Accordingly I dispose of this reference as dismissed.

ORDER

The reference is disposed of with cost of Rs.25,000/-
payable by the management to the workman.

Date: 25/08/2014
K. B. KATAKE, Presiding Officer

% feett, 21 SRR, 2014
I, 2821.—3irifies faag sifufem, 1947 (1947
W 14) T G 17 & ST H H5T TR T S TH d
% YeudT & e el SR S wHeRl % W=
e o fAfde sfenfer faa & #<ig W s
sifeeRto feoell & dare (F3¥ §@A 115/11) 1 FaRIma
HTA B S HsTT TR T 10/10/2014 FI I g 1)

[H. TA-12012/88/2011-3T3TR (F.-1) ]
AL R, ST AfRRd

New Delhi, the 21st October, 2014

S.0. 2821.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/
11) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
No.2 Delhi as shown in the Annexure, in the industrial
dispute between the management of HDFC and their
workmen, received by the Central Government on
10/10/2014.

[No. L-12012/88/201 1-IR(B-T)]
SUMATI SAKLANI, Section Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT - II, KARKARDOOMA
COURT COMPLEX, DELHI

Present : Shri Harbansh Kumar Saxena
ID No. 115/11

Sh. Vikash Lahariya,
353, Bankey Lal Market,
Badarpur, New Delhi.110044.

Versus

1. Vice President Human Resources,
HDFC Bank, Human Resources Division,
HDFC Bank House,

2" floor, Sonpati Bapat Marg,
Lawer Parcel, Mumbai.

2. Zonal Head,
HDFC Bank Limited,
2E /25 1* floor, Jhandewalan Extn.,
ND-110055

NO DISPUTE AWARD

The Central Government in the Ministry of Labour
vide notification No L-12012/88/2011-IR(B-I)) dated
30.11.2011 referred the following industrial Dispute to
this tribunal for adjudication :-

“Whether the action of the management of M/s.
HDFC Bank Ltd. in terminating the services of Sh.
Vikash Lahariya is legal and justified? To What
relief the workman is entitled?”

On 19.12.2011 reference was received in this
tribunal. Which was register as I.D No. 115/11 and
claimant was called upon to file claim statement with in
fifteen days from date of service of notice. Which was
required to be accompanied with relevant documents and
list of witnesses.

After service of notice workman/claimant Sh.
Vikash Lahariya not filed claim statement but
management in response to reference filed response
wherein it mentioned as follows:-

MOST RESPECTFULLY SHOWETH:

At the outset the Management submits that the
Workman has not filed any Claim Petition and /or has
not supplied any claim petition inter alia substantiating
and /or prove his alleged claim before this Hon’ble Court.
In any case, the Management denies all allegations as
though the same thereof have been specifically set forth
and traversed herein, save and except to the extent the
content(s) thereof are specifically admitted. The
Management thought reserves its right to file detailed
and para -wise reply to the claim petition, in case the
Workman has filed the same.

Without prejudice to the below facts, it is submitted
that this Hon’ble Court should be pleased to dismiss the
present case on the ground that no claim petition has
been filed by the Workman till date. Apart from the above,
it is submitted the Workman is absent from the
proceedings right from the inception of the case and has
not come forward to file any claim petition.

The present reply is being filed by the Management
as per the direction issued by this Hon’ble Court (despite
the objection put forth by the Management) that no claim
petition has been filed by the Workman and hence this
Hon’ble Court may be pleased to dismiss the same.

PRELIMINARY OBJECTIONS

The following preliminary objections (the “PO”)
goes to the root of the matter in dispute and without
prejudice to each of the POs; the alleged Claim (though
no claim petition has been filed) is liable to be dismissed
on each of the grounds set out hereinafter:

L The Workman has filed the present case with
malafide intention, which contains false averments
and incorrect facts (as explained hereinafter). It is
an effort to harass the Management and to put
undue pressure on them so that the Management
indirectly succumbs to the illegal demand and
gratification of the Workman. As such the claim is
liable to be dismissed on this ground alone with
exemplary cost with regard thereto as per provisions
of Section 35 A of CPC, 1908. The Workman who is
seeking equitable relief must prove his bonafide
intention (viz. a viz. his performance standards)
and should first come forward before this Hon’ble
court with clean hands.

II. At the outset, the Workman has not come with clean
hands before this Hon ‘ble Court. The alleged relief
(though no claim petition has been filed by the
Workman) sought by the Workman are not
maintainable. Hence, the present claim is liable
be dismissed forthwith on the grounds of being
malafide, baseless and lacking any bonafide cause
of action.

II.  As per the Fixed Term Contract dated October 25,
2008, the Management reserves the right to
terminate the services of the Workman without
giving any compensation or notice. The
Management had given numerous opportunities to
improve his performance, however, as the Workman
failed to meet the specified work/task and no
sufficient cause was given for his non-performance
and further the Workman went on leave from
24.07.2009, which was not approved or sanctioned
by the Management and thereafter, the workman
never turn back to office as he voluntarily
disengaged from his services. The Workman/
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Claimant took the said leaves, without giving any
prior intimation to the Management’s senior
Officers. In view of the Workman’s constant default
vis-a-vis clause 7 of the FTC and his unwarranted
ceaseure from the services of Management, the
employment of Workman got terminated in August
2009. In view thereof, it is apparent that the Workman
had concealed this material fact from this Hon‘ble
Court and has approached this Hon‘ble Court with
unclean hands stating the distorted and inchoate
facts, with malafide intentions of misleading this
Hon‘ble Court. The alleged Claim (though no claim
petition has been filed by the Workman) suffers from
the virus of suggestio falsie and suppressio varie as
explained in the subsequent pleadings. Hence, the
present alleged claim (though no claim petition has
been filed by the Workman) is liable to be rejected at
the threshold.

IV.  The relationship between the Claimant and the
Management are governed by the private contract
between the parties and hence the Claimant cannot
be termed as ‘Workman’ as defined under Section 2
(s) of the Industrial Dispute Act, 1947 (hereinafter
referred to as the “Act”). Thus, the Workman is not
entitled to invoke the provision of the said Act. The
Workman has approached this Hon’ble Court on
taking all possible frivolous grounds against the
Management /Bank though such grounds are just a
camouflage to coerce the Management to pay the
alleged amount or relief.

V. The engagement/appointment of the workman
governed by the personal contract. Therefore, the
termination of the personal contract does not fall
under the purview of the definition “Industrial
Dispute” as defined under Section 2 (k) and /or under
section 2A of the Act. Hence the alleged Claim
(though no claim petition has been filed by the
Workman) is not maintainable & liable to be
dismissed by imposing heavy cost.

VL The present issue/dispute is related with two
individual parties, and can’t term as Industrial
Dispute as defined under the Industrial Disputes
Act, 1947. Moreover, the Workman has not made
out and/or shown how the said provisions are
attracted in the instant case. As in the catena of
judgments, it has been held that in order to invoke
the adjudicatory machinery of the this Hon’ble
Court, the existence of an industrial disputes on the
date of invoking the jurisdiction under the Act is a
basic requirement, the absence of which will take
away the jurisdiction of the Labour Court to proceed
further with the adjudication. Hence the alleged claim
(though no claim petition has been filed by the
Workman) is liable to be dismissed not only on the

ground of No Cause Of Action arises in favor of the
Workman and against the Management and no relief
can be granted by this Hon’ble Court but also this
Hon’ble Court does not have jurisdiction to entertain
the present matter in view of the bar imposed as per
Section 10 (4A) of the Act.

PRELIMINARY SUBMISSIONS /FACTS:

1. The Management is a banking institution having its
registered office at HDFC Bank House, Senapati Bapat
Marg, Lower Parel (West), Mumbai 400013 and is engaged
in the legitimate business of providing banking service
and is having its branch office at B-2, Paschim Vihar, New
Delhi.

2. That Mr. Raja Saha, Branch Manager and duly
authorised officer of the Management has been duly
authorised to represent the Management and to defend
the cases filed against the Bank before this Hon’ble Court.
The Authority Letter executed by the HDFC Bank Ltd. in
favor of Mr. Raja Saha is annexed herewith as ANNEXURE
M-1.

3. That Mr. Vikash Lahariya i.e. the Workman had
applied for the post of ‘Contract Sales Executive’. The
Workman provided it’s Resume and other related
documents. The interview was conducted and the
Management considered his candidature for the Post of
‘Contract Sales Executive’. As per the procedure, Interview
Record Sheet was prepared and New Recruit Details (NRD)
Format was also duly filled by the concerned officer of the
Management inter alia giving the details, where the Fixed
Term Contract shall be dispatched to the Workman. The
Original New Recruit Details (NRD) Format, Resume,
Certificates, Interview Record Sheet are annexed herewith
as ANNEXUREM - 2 (Colly).

4. Accordingly, a Fixed Term Contract dated October
25, 2008 (hereinafter referred to as “FTC”) was executed
between the parties, whereby the Workman agreed to
adhere to the terms of employment as enumerated there
under. The appointment of the Workman was purely
Contractual and in view thereof, the FTC (as stated above)
was executed in between the parties; for a term of two
years with effect from November 1, 2008. Pursuant thereof,
the employee code i.e. 66061 was generated for the
Workman/Vikas Lahariya. The relevant terms of the
contract, which are necessary for the adjudication of the
present matter are reiterated herein under for the ready
reference of the this Hon’ble Court:

Clause 4 : “You will be entitled to leave only on completion
of Six months from the Date of Joining as a Contract Sales
Executive. You will be entitled to Twenty Five working
days annual leave in a calendar year at a time to be
determined by the Bank, subject to exigencies of service.
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In case you are already on leave of any sort you may be
recalled by the Bank if circumstances warrant your
immediate return on duty.

Clause 5 : You will not be entitled for any sick leave. Except
in exceptional cases leave may be granted at the discretion
of the Bank after adjusting the leave of 25 days, but the
Bank reserves the right to terminate your employment
forthwith and without previous notice in the event of
absence of work due to ill health for a periods totaling at
least four weeks in consecutive period of twelve calendar
months”.

Clause 7 : “Notwihtstanding the provisions of clause 11 is
hereof in the event of any willful or continued neglect by
you of your duties, any serious misconduct or any breach
of this contract on your part, the Bank reserves the right
to terminate your employment forthwith and without notice
or payment in lieu of notice and you shall be bound by
such a decision and shall not question the same.

Clause 11 : “The contract may be terminated by either
party giving to the other not less than one month’s and
not more than thirty days prior written notice to that effect
expiring at any time after the commencement of your service
hereunder or by the Bank paying you one month’s basic
salary in lieu of Notice (wherein before or after such notice
of termination is given by you). The Bank shall be entitled,
whether such notice of termination is given by you or the
Bank, to require you to proceed on leave at the time of
receiving or giving such notice of termination or at any
time thereafter. The unavailed leave may be adjusted
against the notice period, at the discretion of the
management. The Bank shall also be entitled to terminate
your service forthwith by paying one month’s salary in
lieu of notice.

Clause 12 : “On expiry of two years from the date of
commencement of this contract, your services will
automatically come to an end without any further act of
the Bank.

From the terms of the FTC, it was apparent that the
continuation of the employment of the Workman would
be subject to adhering the terms and FTC as well as meeting
of the business targets determined by the Bank from time
to time. The Original FTC dated October 25, 2008 is annexed
herewith as ANNEXURE M - 3.

5. That Vikash Lahariya (in terms of the FTC) started
working with the Management /Bank with effect from
November 1, 2008 under the Managerial Capacity and was
drawing monthly salary of Rs. 4,500/- (Rupees Four
Thousand Five Hundred Only) and monthly conveyance
allowance of Rs. 2,500/- (Rupees Two Thousand Five
Hundred Only). Apart from the salaries and the allowances,
the Workman was provided group medical insurance for a

sum of Rs. 50,000/-. The Workman was even provided as
well as asked to be participating in the Bank’s Staff
provident Fund.

6. In terms of the FTC, the Workman was required to
perform his work at New Delhi or such other place or places
in or outside India as the Bank or its associates or
subsidiaries may from time to time specify. The Workman
was to report to his Reporting Manager namely Shri
Mabhesh Joshi at Jhandewalan Extn., New Delhi branch of
the Bank. In view of the employment, a Salary Bank
Account bearing no. 0013851040000262 was also opened
in the name of the Workman, wherein the monthly salary
of the Workman was directly deposited by the Bank.

7. That the Workman was assigned his work and
responsible for managing the work during his tenure are
as under:

(@ The workman was mainly responsible for maintaining
the relationship with merchants mapped him;

(b) He was responsible for generation of volume and
cross sell;

(¢) He wasresponsible to make daily visits to merchants
and ensure that the merchants contribute volume
for the Bank;

(d) To complete the profile sheet for the complete
merchant base mapped to him, which give details of
the merchant;

() For managing the relationship with the merchant, in
case if any merchant has any sales/service related
issues;

®  To ensure that the merchants utilize/inform any
additional features provided by the Bank;

(g) For sourcing of merchants;

(h) To collect KYC documents for sourcing merchants
form and send the same CANI/branch for CA
opening;

@i  For sourcing merchants from competition banks.

It is pertinent to state that the performance of the
Workman was under par, right from the inception of his
job and much below the assigned work given by the Bank.
That the Workman (during tenure of his job) never perform
his duties successfully.

8. The Workman was coached, trained and assisted to
carry on the job assigned by the Bank. It was noticed that
the Workman, on numerous occasions failed to perform
his duties under the FTC. That the Management through
its Reporting Manager constantly and reminded the
Workman to improve his performance and also pointed
out the derelictions in his duty, which had no heed on the
Workman.
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9. Despite, numerous opportunities given to the
‘Workman to improve his performance, he failed to perform
his duties/responsibilities. Instead of concentrating on
the service and improving his performance, the Workman
went on leave without any due approval of his immediate
Reporting Manager with effect from July 24, 2009. That
thereafter, the Workman never contacted the Bank and
voluntarily disengaged his services without intimating
Management with the plausible reasons. Moreover, the
Workman never assigned his duties to any other manager
nor he has given charge of his job and responsibilities of
the team to any other employee, which clearly shows
breach of his responsibilities. Failing to improve his
performance and further going on leave without any due
approval /sanction. In view of the Workman’s constant
default vis-a-vis clause 7 of the FTC and his unwarranted
ceaseure from the services of Management, the
employment of Workman got terminated in August 2009.
The table below shall show the details of number of days
worked, number of days absent and the salary received
and credited the Salary Account of the Workman:

S# Month Number of Salary paid
days present

1 Jan ’09 31 Rs. 20,767/- salary for the month
of December’ 08 and Jan, 2009
along with incentive.

2 Feb ’09 28 Rs. 7,025/- salary along with
incentive

4  Mar ’09 31 Rs. 7300/- salary along with
incentive.

5 April ’09 30 Rs. 8,175/- salary along with
incentive.

6 May ’09 31 Rs. 7,775/- salary along with
incentive.

7  June ’09 30 Rs. 8,100/-, salary along with
incentive.

8. July *09 23 Rs. 8,600/- salary along with
incentive.

The copy chart explaining the Salary pay slip for
the workman during the tenure of his service is annexed
herewith as ANNEXURE M - 4. The Workman duly
acknowledged and utilized the Salary paid for the notice
period; meaning thereby accepting the termination.

10. Despite, failure in achieving the targets as well as
going on unapproved /unsanctioned leave, Vikash
Lahariya (not being Workman as per the provision of the
Act) has approached this Hon’ble Court with the alleged
present false, frivolous and vexatious claim (though no
claim petition has been filed) before this Hon’ble Court.
That prima facie the alleged Claim is clearly an
afterthought and has been instituted by the Workman with
malafide intention and ulterior motive. It is an effort to
harass the Management to put an undue pressure on them
so that the Management in directly succumb to the
unlawful demands of the Workman. That from the above,

it is evident that the Workman has been unnecessarily
filing the frivolous and futile litigations against the Bank,
who acted within the terms of the FTC. It is the Workman,
who is in breach of the terms of the FTC and as such is
estopped from alleging to the contrary. The Management
reserves its rights to initiate proper proceeding against
the Workman for the loss of name and damages for the
wrongful effort to defame the reputation of the
Management Bank.

PARA-WISE REPLY TO THE CLAIM:

AS NO CLAIM PETITION HAS BEEN FILED BY THE
WORKMAN; HENCE THEMANAGEMENT IS UNABLE
TO GIVEANY PARAWISE REPY TO CLIAM ON MERIT
AND RESERVES IT RIGHT TO REPLY AS WHEN THE
NEED ARISES.

PRAYER

IT IS THEREFORE, MOST RESPECTFULLY PRAYED
THAT THIS HON’BLE COURT MAY BE PLEASED TO:

(@) Dismiss the above alleged Claim, in the interest of
justice and equity with punitive and exemplary costs
being awarded to the Management; and in that
behalf

(b) pass any order or further order/orders as this Hon’ble
Court may deem fit and proper.

AND FOR THIS ACT OF KINDNESS, THE
MANAGEMENT AS IN DUTY BOUND SHALL EVER
PRAY.

On the basis of non-interestedness of workman. The
proceeding of this case is not liable to be proceeded further.
Hence proceedings of the case are liable to be dropped
and no dispute award is liable to be passed. Which is
liable to be passed.

No Dispute Award is accordingly passed.
Dated : 28/08/2014
HARBANSH KUMAR SAXENA, Presiding Officer

% faeett, 21 SRR, 2014

I, 2822, 3Nl faeng sfufm, 1947 (1947
T 14) H 81 17 & AT | 59 TWHRR q=H a
% YEudd & Gag A R I wHEW & ae
ey W e sfieifies foaare o s wWar it
STV SR & T (HSH F&A 60/1991) Tl Feh1RTa

FHTA B S HTT TR T 14/10/2014 FI I G 1)
[E. Ta-41012/32/91-3TE3TR (&ft.~1) ]
AL R, ST AfRRd

New Delhi, the 21st October, 2014

S.0. 2822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/1991)
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of the Cent.Govt.Indus.Tribunal-cum-Labour Court, No.2
Jaipur as shown in the Annexure, in the industrial dispute
between the management of Western Railway and their
workmen, received by the Central Government on
14/10/2014.

[No. L-41012/32/91-IR(B-T)]
SUMATI SAKLANI, Section Officer

3T aser
Dty AR ST, Syl
BF o Ha3mdd. 60/1991

FBIA : Beg JAIBRT, SIH HIATAA, o= fecoh
TpT 3129 hdich TWel—-41012/32/9 1 —31TS.31T2.
@r3,) f’eliccs 30.10.1991

HRIeTeT g ot ggRiA @, 24405, SoORcE:
Is-11I, 3mefarsisor APped, ufdad ITd Bt
gftlue, IAd <FIE ABAT 1188/U, AHIGT
IAd Bicilell, TGTHI-30500 1

——— greff
TATH
1. HaEUded, ufdad Jod, dddle, IS |
2. HIT BRI UdgdH, clhl TETHR |
3. 3U H3T A 31fdar HIeT BI. 36T |
———3aryrefforor

3ufRera

dlerfier s s s |AR I,
37R.UE.61.UH.

greff &t 3T : st s Rig A=
argrefforor @5t 3T A : sft yulex oraAT
Reris s/@€ : 07.02.2014
3rars

1. oT*d AIBIT B AH FHATAT HI 31T
A 41012/32/91 feelice 30.10.1991
A forgar 31t w1 faare “Whether the the action

of the management of Western Railway, Ajmer in
terminating the services of Shri Ghisulal, Electroplater,
T, No. 24405/25 in C&W at Ajmer w.e.f. 08.01.88 is justified?
If not, to what relief the workmen concerned is entitled
to?” aiferferoter &g s Mf&BIUT P uUTa g3
X

2. yreff sifdes B 3T A Iecdc 3HTHh aoidH
UeT P2 FHaa fhar 6 ureff &t orgfa e
02.05.76 I bodIcd IS hic B 3T U

AR B Uz ur DR HwRImeE A g
eft 1 greff g1t 3rust a1df ® JIJHAT
3rUelt Srerfores Jowar wd oiew fafyr v
BIE UHATT gIgd <& fear orar e,
BT ATl B FarS  IGATR STeHATdTR>T
forzrat eff 3T wre s=a gty fofues
vd JAfdT efie arvad arad @rg @ IR
3rred! urd fazr fear emri ureff ot
PadeT <led H ABd T JAdod 3T P
geefer & amemzT uzr & st A feram
arar e ureff & faseg Prpraa wma
gt =fa o wig ft gHmor um uxga
a8 Tear s urteff &g of g1furem
AoTAT AT & AT Y otcid &1 3ryredt
a1 faereftr o H  srfeafddar s=aa
gd fasrrafia wifa ®wT ardad @91 A
Aargers ®wT fear oarari ureff  gIIT
JAdigerss  3Meel & fameg 3rdiar @t oredt,
TABT B Iaaz Iai fGar orem ureff
Adrgerss B fEeaid A & A B
ara: wreff @ ge: Jar A foem ees
Haft dArer-ufyaarer fearad <1d |

3. argrefforor &BY 3T A RXeAc 3TH
FTH BT ofaid gxdd b URMFe  afufed
BY b ureff wafdss wr ufTeror &
Y 3{TarT & derr a3t el fores Tagre

arferfeTrer 1947 & Urgenmsll & 3fedoid
A fagare «&1 Jaad &1 srfursrz
SATATIAIHBTOT bt & 21 ureff grao

forgfod & I oTaid STeHATII ud  deifores
MoTar D Sa o rEdErgIarR sited
A gerar oyt & | ILUITIILYUT U
argrefforor w1 werar 2 T ureff Bt
g/ ®ocazar wler A & BT FTH
37TYss JAsAIGIE JANTA & Us °
festice 02.07.76 @ Br ordt off | greff
SR Hdl & JAT 3uet Neifres  Arouar
3Tedl  aqreil or=it off dem JTeATehel UUS
aft der fmaT 91AT erT, fHIA  3iTedT
FHEIT Icdlol a THEA BISA B ATIST
02.07.62 o3t g=M off | Ied wemrIar @RI
ureff @t 3y T et Aewar @t Adfea
freamer A ofig Bar uz, ureft o1 3T ofmeT
FH 3reTeRa Sl arer 3T 3ATedl hell It
SET BIET U Gl uR orergAr ureft &
ferneg OTcTd dex aIdTh2 Silhsl UTW B b
3MAT H fTamei=r g Brhe 3MmAu R ur=
SiTet R f&eficedd 08.01.88 hI JAdATgAd: BT
o B 1 ot Riftreremer 21 s awid IiRer
BT ST |
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4. I1AferpIoT B 31T fedAisds 05.
10.98 BRI fIsamefi g @& 31g0s ©d
g wiftra foeem oram faeht @0 a&iw
J Big ATeT Ueor =&l &a uz fEeisw
19.05.99 T AeT faueft s o« orf
Areg ureff A zad greff i ehgera
BT oMUy U Tl FIT B

5. SITATIAIHRIOT B 3(1eeT fedaiss 23.
08.99 g1 ureff @t 3idiRer Jsa &b
T A uarA ufderd dde 31eT bhIdA B
3ol &I o faueft gR1 3rediRa  Tsd
BT HordaTel Tél TFY St U S=TferesRor
ST ATTS fears
31.07.2000 BRI Ureff & ge: Jar & for=m
STTh? TUsaY ddel 81l Afaa Jar A o siar
T 3Teer o= o=

6. 3argrefioror grT AT I ==ITa A
3T 31aT8 B [ameg Re wnikrer gor 6 sar
U AT 3 AR—ITAT GIRT Yel: UhIoT BT
IoTaaleT UR ferzaRer 6 oiet & 3meer &
T |

7. 3IWA Ul B FgEA Pell oAl | usTeCtl b
3raciieper BT om=T |

g. ureff ufaferer o1 wperer @ 6 wreff ot
ik f&stics 02.07.76 N HBoared JWIEA
P A FAATAT Tasll B U U 3T=MT HT AF
Pt or=ft off, o= ae F el we = o)
ureff B =raRies udtenm 3I«iivl wRal uR
féslice 15.11.1980 & SAeRIies As-1 wd
feelice 03.04.86 &I Solagitmie as-Il & ue
U2 Uelesld fepar orar & 1 ureft ufaferfer er a6
2 o5 faueft &t 3iT I ureff & ferafarchiepzor,
gdleeitd, AT g 3nfe smenferesRor & amaer
& ISl UIgd el A oy 21 3Iad Reprs
FS @ JAder A hls Ibre Ueor ordf o
orerm | ureff ufafefer o a 2 fF fuseft grr
FARN & e g g feretRa Jewar eft, oA
Haer o rs fasiue derm ferzrer Uor <&l fhar
o 1 ureft & g e wie & d&a &
Irfl, =1 wAde H off BIg Uiz Ueor =gl e
orar 21 ureff ufafefer @1 werer @ fop wreff
ST deifoTep Ioudar & Ade H bl YHATOT
st Yot =dl fpar orem @ SR wew fafer
HATGT-TTaT & Ia 3rgarR el orft 7
greff g1 B Woll AEdeld Ugd B
B Ut et @ o=ft 1 faueft @t 3w A
RITAMEHOT B AHLT 3T ddb Y IbIS
ugd <l fopar orem &1 fieties 05.10.98 &

faarrefi  Sifa @1 3ielw  =ifvra  fwar
ST geT 21 fausft @Y s A+
Atew der adl At B orim A greff
BT TTATASNT IUcisel S&F HBIA a1y |
ST 3feressr wa  fasmmefiwr ufafefer oo
fagaa T ord 3T I JFaar oft
gref &1 @8t gt oIt urel &1
STFAOTd  Jeldls hI AT A&l AT 9T |
Siia ufgdeer @t ufad Iuceer <& w2
STAT | grefl BT fesiT
08.01.88 &I AdTgUds H2 T aram | TAH
fameg ureff grer srsgrdea feaiss o7.
09.87 o1 uer fear orari ureff gr=r
gxga ordfia, fRdiea el snfys &3
& o=t 1 Tauef ot feaafes s1ed b1
aJoraTer &l TR ST U SIrTiEresIeT
ST fagem ) fass fears
31.7.2000 &I 3@E Umia fpam o gt 21
fTraeft &Y 3Nz A ureft @1 ferafe stad <1 3Ot
dep oforaTel ol T o= | ureff gRr g3t Sia
F TJ&) perer fhar o ¥ 6 a8 uer-Tor=m
SEl &, d& PdcT BIAIRIT hIel B Slerdar & |
ureff ufafeifer o1 weer 2 o6 fausht g
STATYHIOT BT IHB3A  Gelol BT AATTBIR
gl Bl B Jag H fuell Iw3H B Joier
PHIA, 3T TAA Il Iqe A& db et & o
JABAT | 3ra: ureft & ge: Jar H o wier
derm st ddei-sTad dem Jeft orer "o
Siel &pT 3rars urida e o | ureft ufaferfer
BT 3Maa dohf &b HAdaeda HA ferear =R
geeid Uer B o ¥ -

1. 1992 @9 33 A 2391 (@A) =e
3T Uolld g 37 oelTd IUA T¥He

2. 2001 I TaA G & 1721 (@A=rH) Aaodie
3iTH 3T WG o1, derer oy.am.

3. (1999) 1 wA =t =t 517 <har mfarer
TATH UL3N. Aa= hic g 31T |

4. (1999) 1 wa A ;M 529 e 3iTH
eI I 37T Tt Jbid Felterrer
9. faueft & fagrer ufaferfer o1 werer 2 6
yreff sifdres oY ufRsner & &Y smar 2
SATATTErpI0T b1 3Tofaoaifero 1947 &t e
7 (1) & ded Jaa a fadta wa @
arferepre erdt 21 srureff ufafefer wr o 2 6
greff g1 g & JI#AI 08.11.76 &
HATeAThel U b hicadAdH HAZAT 10 &H, for=F
IeTafra 3Mferprs A AU Bk d 3T
SATeTT b2 U9r Bl or=fl off, forgat ureft &
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ferermer= @1 STH ToIouTofrEe 3TcTae Je,
AT, faaraa A uder ol feais
08.09.1959, faamarw wisa w1 feaisw
02.07.1962 dl AoIdr 3MTedl urd o=
gt oft | ureft & Sewfafyr g Srefores dowrar
PT AT B UL AST0I0UTOTI0  3TeTaz
e, IGTHT B U= o 3 Ul feeieh
22.10.86 T 13.12.86 H zuc fmar B
3IFa e 1961 Ao Dadl weT ddb oI
deT 3B dle 3MMedl db A uf¥afda fesar
oI | 37d: it Higetar &1 emes # sreERIe
T Td 3MTedl Icdiol arelT Xl &6 ared 2 |
greff gRT forgfic & oS o1t d@er wa yaAToT
g fed e uT 3MAUT UA S BT
faaargare faamsfia sta eIt or=fl,
d My A& U™ Se uR AdIged
T orar 21 yreff & wiw froid J
at JTgse sTaT Farar 21 grarfy
utaterfer gmr foiftes gR1T oxar =1 Sirer
IATIT B, cifchel s Aoaar it ureff & w2
STy Uz g faafies grer o< aofl, =3 faifuess
BT FT Feoodd ar| ufafefer w1 g 2 6
TRl & uUs Bg 3MMedl BT Iciiul  Erer
afaeded 21 ureff & amedt I«ivl @ ur
Sl U2 37 Adigersk fopar o 31 ureff grr
uIgd 31dieT &1 off ARES ATEHR gus Jermad
=M 21 ureff ufafefer gmr srueht =R &
3Tt SleAtafr a eifores =Aoadar & uaHToT
U U9T &7 PHoal Bl BIS BT FT&l Idarem 2 |
ufaferfer w1 a6 2 fo5 ureff g ferefRa
Ao &l THA B BRUT yreft B JAdargers
par orem B ureft g1 uRga e =R
b Sirar Ao 21 arureff ufafefer grr smua
asl & THAda H forear ==fres gweia der
P o= & -

1. (2012) 8 ©HF =M A 748 S Ris
TATH TS 3Th SaaIucor |

10. IHT UL B dbl bl Helal AT | TSTdeT
BT ITaaldT A 3Tdcilbad d 3TeTA< fhaT o |

ureff sft Hfigemer @&t g Reie
01.07.76 b f&etics 02.07.76 I Baa Fa=
P US P Tameg 3R 3M@eil ITATM b Ug
U3 3RRmM H»u A Hr ordr eft | ureft s
HRgemel 8T f@aice 02.07.76 & 3ad Ue
U3T hrdeE Jeur fopar orari fediss 15.02.
80 & 3ol gRI ureff & frgia k=i o02.
07.76 A JWATAT b ue Uz ferafda »u IF
AT or=ft 21 ureft B =rraaRies udtenmr 3ot
Pl TUT feelice 15.04.80 A Sodmiie?
Ids-1 & Ue UIT TUd 379l fe&elicb 07.05.86

ERT SAdEed b US UIT Udleeld fepAT
o B

11. faarreftr i @Bt saTITiMTGROT &
araer f&eies 05.10.98 BRI 3MYs T
srgfrra eiftra Reem orar 21 fausft o5t
3MT A HIg ATeT Teor «& &I Uz
sTAT TR OT 1T ATed  fauefy feaisw
19.05.99 @I &g Br =l dem ATeT ureff
A zad greff w1 etuer um der AT
2, forwsd fTauet gwfatafkr grar
g fauiterr a8 w1 arat &1 grerl
H¥getar o 3Uat ey ud H AT eaAT
2 o ureff g smweht g & Faw
et oft =gd 1 arred’ Iedlof &Y
IaTIT ot denm IJHt g dtes e
P ITeMT UT Bler bered fpar 21 greff
sfHes & 3rual O™ATel A w@arar & b
Rroeht g1 3w gl & JHAT Ier=h
arY JAfgd efte, wafedgora usTa«t
TG0 B JAeT UeT &l Bl oreft
21 faueft gz greff g A w1
gfaagfterr @& @&t o=t 21 3ra: gureff
BRI U¥gd AT 3FdeT 2 |

12. faueft ufafefer & 30T A I8 do
feem orem 2 Top ureff gmr feeriess os.

11.76 I T ATl YU H 37U
SleAfaf2r 15.04.1947 dermr xadd bl
To3ourofaaataryr, 3rdae e, 3IETAT A

3rTedl  weIT Iediol  siar sifeea  fear
21 3xd fraea A Serfores Arodar <t
=AUl Bt g ureff 3 famaa &
31T STEl el doT  3fTedl  3cdiof &t
T 9drm 21 A e #Fa # e
off gl & T d usar fastusr webridra
fpar Srar &, I B Iuda fauitza
URhaT 310eliehe  forgfod Uere &t ol B
faueft g1z fa=aeoflwr ywIor & ©°AT
IS fasmuer Uor &t fham orem B, B
IERN @& ue w g 2g s fasmus
umIfsTad e o B ueft gmr et
@ uUe 2aqg faerffra atsaar arrsdt
Iedtof  &ar @arar &, uIsg fauef
ERT TUA HBiIg Adiiaada Ter «g@l et
2, Torad gz 3ifea & 5 o=@l &
ye ot faeffzra =negar amredt 3ol
21 ara: faueft gmr fasmue, Jar foruer
SATATIRIBGIOT B HAHALT Tl & BT
fqueft @& ufa ufgma TaRUIT gdhe
HIdaT |
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13. greff JIT 3rgadl sl #A  3AUSAT
gt ®earar FUIE & 3meaR ur feem
ST aarar 8, uleg faueft grer greff
B RTACT PH 3RT B JAeE  Afrdord
UaTdell Uer odf b orfl, orasd Je =
gt B Apar T ureff o Tgta ea
HwIe A g1 Fauslt g1 ITATAT
37T3T P dIds[g difssd cxATdoeiiad  ueT
@t weenm fueft @t 3T ufdmer  argenmzor
Udkhe Hdl B |

14. A foaa &g & et off Fogfm
A yd faeffza otogar Idefl gHTUT
USil BT AU B B Iudda & rgher
ugre @Y ordt 21 greff mmyeme ot
feetice 02.07.76 A JTTATAT & UE UIT
fagfea & o=t & 3tz ureff gro
feics 08.11.76 B ATeATcbal YU ULT
e otar B, of g & 04 &AE d@
ToT BT o= 8| ATeAibel UUS &  BIAAH
I 07 A ureff &Y wew fafar feeie
15.04.1947 Tl &HBiadd JAZAT 10 A
gre¥ @t ol erfures JATsadT  IATdY
Iedtof  sifeea 21 ureff @r fagfaa
® JAAT Hig ¢t gATUT-uI veor T
HISAT dAgT ATAT-TUAT B IAS  IFATR  Gled
fafer sifcba prem waramr oram B fauefr
s=T ot O wdEl adl weTr orem B B
gre™ &  wol  3ATed)  Iedlvr BT
siparictesr forgfea & JAFw Uor & &N
greff ZT Aget Stw A, Sarg  qerr
ged H T wer orm g, b a8 uer-fara
el @, I8 Padd sIATET BT Gileldl 2|
ATeTicper yusr off ureff gRT @ s
Tor o&f Tp=am oram B, VAT feerfa &
A de uz faearr <&l fe=m o1 dAwar 6
ureff gmr 3rusft gt & waw  3rueh
sterfores  Itogar 3rredt  Iediof  war
areft st A eft ureff & srust  ardf
PodId IUIS Hiec B dad BT aaraT
21 fgeft grr ureff & wafeera  usiaett
3tz faerffya =iogar asrredY  Iedtor
gl graq g Aarfaga g eI
ad B 3T T & I Ada H Hig
# fures I fauert w7 31T A
SATATIErHTOT B JTHET Ter I orAdfr 2
3ra: faueht ufafefesr & @ smufaa =
B ST Mod T l B

15. AT faaa sH1a A @Rl & ds
2g fpeft ameliest fRremm @F 3maeysmar =&t

BNt 1 IFd ug wr Hmrd B ugpfd @t
aft @Az wza ga gl usa @t
ST ABdr 21 fageflt grr greff =)
Jara’ IJBT ey faa fesiT
02.07.76 A ferafdra &N o=t &1 ureff v
3IAR AdIhldd H  ATTATRIB  TStell 3ot
B UT Soageie Is-1 U Soagreies
As-Il B US UT Udleeld [hAT oram &1 bt
it ueleEfa A gd IAPB AdhAa H Bis
ufamer ufafe €t g vd feraafda Jar g
B ITIF & BN BHA B uSreItad uerer
P Sl 21 ureff Br IHAB Adreprer H @ are
USlesifa derer &t or=fl B o ws wfaa
Brar @ b 39t JAar oraftdHa off wd 33d
AdTehTer 3 bIg Uldepel uldite 3ifpa =gl ot |

16. et a1 3k I uUIgd AMUb geaid
(2012) 8 TH M A 748 Saeg g o=
e 3iTh IcATUSLT H HATeT FAdied sTITeT=I
g1 ufcuried Ragia side Trgfer & ider &
2, ofafe farofier gwmwor & ureff &t gl
ferafdra forgfem 21 3ra: 3o == geia
EIAOTd UHBIOT B dedi Ud uRRafawi 3 firesr
Y & PHIRUT &ToTd UBOT H cllof Tl &rar
21

17. Rraet g1 9s smufeg &t or=ft @ 6
ureff sefdtes @1 ufSeror & <&t 3mar & 3=
SITIMYHBIOT Bl IB3A Jodol a forfdfa @z
T 3iferpR =dt 31 =3 dAdy F AT T 3=
T Td  Jdied =TI gl faiafest
saT1f®s  guerdal & g fagrat
gfaurfea fpam oram 8 b ==mmfersIor
BT FAMUBRT IBIA &b faariea fasg
g B 2 3T sarAifiresRur ImIA A
qI8T  SiTbe fafofa & @ JApar| as1a:
STTATIRIHBIOT BT TILd IH®I A A
Trafea fasg u=r & smwenr foofa olRa
HIAT 21 3ra: Tageft ufafafr v o
smufed bz B S Ao SHET B

18. greff ufafafir &t &tz A uxga
sa1fges  gueral dA'a  ardiwEr A
sreiuiad  fasamargds sraciswe fBaT|
3uITad At gueTdal B deId U
gfferfaal sIdold UHIOT B dal
vd ufsfzerfgai | JI#ATITGT Tm1a 2,
3ra: Iaa Jeft == gseiga greff @
HA H 1o &lad 1 faamr werrg
JeNferad U A Hu fdgenr H ’=m oomm
g |
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19. IS fddaer P AU YhIoT
feteet 3tars uifRa e oiar & -

3rare

“ureff sff digeer B fAush I@d udge g
f&eics 08.01.88 A AaIgerp [T Sier argRa
Td 31der 2| 3ad AdIges 31l 37UrRd fohar
ST 2 1 ureft sht eHiygetter festies 08.01.88
gel: Jar i 3t w1 3fIet & genr fReis
08.01.88 A ureff & Tafda Jar &t
STt | gies ureft eizeter 3ruelt Jrarfergfar a5t
siftrarffast amyg gof w2 gwr B, 3ra: ureff
Fofl Jarfergied TH-UReTeT U &I BT
3iferpr 81 f@elics 08.01.88 A Aarfergiea
etics a At daar ameT—uRerrs arersiar
J wreft @ 2w gor aftea et Janfergfea
STaT-uf¥ctrer sore H T Er 1’

20. @S 3ol f&efice 07.02.2014 & JFA
AT #A A= Siehr FATIT 9T Sl o
JAXPBIT DI UpIerEred T=HIATGAR AT S |

EHed JATT Stel, orrefter

% feett, 21 SRR, 2014
LA, 2823, 3TENfiTeh foras sifufam, 1947 (1947
1 14) T 9N 17 & SO H H5 TR R S AH
T & yeerds & Heg sl 3k 396 HHarl & o=
e o fAfde sfenfe fao & #<ig W e
TN, SRR o W (T HEA 56/2008) i TR
FHTA B S HsTT TR T 14/10/2014 FI I g 1)
[©. T@-12012/129/2008 3R (-1 ]

AL R, ST AfRRd
New Delhi, the 21st October, 2014

S.0. 2823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 56/2008) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industrial
dispute between the management of State Bank of Mysore
and their workmen, received by the Central Government
on 14/10/2014.

[No. L-12012/129/2008-IR(B-1)]
SUMATI SAKLANT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE

Dated : 8th October, 2014

PRESENT : Shri S N NAVALGUND, Presiding Officer
C R No. 56/2008
IParty

Sh. R P Nagarajachar,

4th Main, 4th Cross,

Neelakanthagar, HARIHARI - 577601.
Since deceased rep. by LR’s

I Party

The Regional Manager,

State Bank of Mysore,

Regional Office, 6-119,

Mandipet, DAVANGERE-577 001.

Smt. Vishalakshi,

W/o Late R P Nagarajachar,
3rd Main, 5th Cross,
Kalidasanagar,
HARIHAR -577 601.

Appearances

: Shri M Rama Rao,
Authorised Representative

: Shri S K Hegde, Advocate
AWARD

1. The Central Government vide order No. L-12012/
129/2008-IR(B-I) dated 04.08.2008 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

I Party

I Party

SCHEDULE

“Whether the action of the management of State
Bank of Mysore, Davangere in discharging their
workman Sri R P Nagarajachar, from service w.e.f.
8-2-2007, is legal and justified? If not, to what relief
is the workman concerned entitled?”

2. On receipt of the reference registering itin C R 56/
2008 when the notices were issued to both the sides, they
entered their appearance through their respective
advocates and claim statement of the I Party came to be
filed on 22.09.2010, whereas, the counter statement of the
IT Party on 28.04.2011.

3. The I Party in his claim statement asserted that he
who was appointed as Peon at Harapanahalli Branch of
the II Party on 16.06.2003 was later transferred to Harihar
and then to Davangere branches and that he worked
sincerely and that on account of physical illness, Jaundice
and Fever he applied for grant of leave alongwith medical
certificates from time to time and the II Party without
considering the same issued him charge sheet dated
24.03.2006 alleging unauthorised absence from 19.12.2005
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to 31.03.2006 for a period of 93 days through incompetent
authority and the enquiry was held without causing him
notice exparte and based on such report he has been
illegally discharged without paying retrenchment
compensation and as the conciliation petition filed by him
before ALC(C), Hubli ended with failure report the
Government of India made this reference for adjudication
and as he is not employed anywhere the order of discharge
be set aside with direction to reinstate him with continuity
of service, full backwages and other consequential
benefits. INTERALIA, the Il party in its counter statement
without disputing that he was appointed on 16.06.2003
and was transferred from Harapanahalli to Harihar and
then to Davangere branches contended that while he was
working in the Davangere branch since remained absent
for duty unauthorisedly from 19.12.2005 to 21.03.2006
without taking prior permission and leave at his credit the
Assistant General Manager who happens to be the
Disciplinary Authority issued him charge sheet on
24.03.2006 calling upon him to give explanation and as he
failed to respond an order was made to conduct
departmental enquiry appointing Sh. H H Ramappa as
Enquiry Officer and Sh. P Sundar Raman as Presenting
Officer and as the Enquiry Officer after conducting the
enquiry affording all opportunities submitted his report
as charge being proved the Disciplinary Authority issued
him show cause notice and as he did not give any
explanation and he also did not avail the opportunity
provided for personal hearing he passed the order dated
08.02.2007 discharging him from service. Having regard
to the allegations made in the claim statement that the
enquiry was conducted exparte without causing any
notice, by framing a Preliminary Issue as to

“Whether the Domestic Enquiry held against the I
Party by the II party is fair and proper?”

after receiving the evidence adduced by both the sides
and hearing the arguments addressed by both the sides
while answering the said issue in the negative i.e., the
Domestic Enquiry conducted is not fair and proper mainly
on the ground that there was no material having served
the notice of enquiry on the I Party by order dated
11.12.2012 the IT Party was called upon to lead evidence to
substantiate the charge levelled against the I Party. Then
the learned advocate appearing for the II party while filing
the affidavit of Sh. H R Prakash the Manager of the
Davangere Branch of the relevant period of the alleged
unauthorised absence reiterating the contents of the
counter statement while examining him on oath as MW 1
(M) got exhibited copy of the call letter issued to the I
party calling back to duty dated Nil; copy of report given
by the manager to the Regional Manager reporting his
unauthorized absence bearing the acknowledgement of
the I party; letter by AGM to the I party dated 22.3.2006
calling for his explanation for unauthorized absence from

19.12.2005; postal acknowledgement having served the
letter dated 22.03.2006 on I Party; charge sheet issued to
the I party dated 24.03.2006; show cause notice issued to
the I party after receipt of the enquiry finding dated
05.12.2006; the undelivered postal cover containing the
show cause notice returned with shara as not claimed dated
18.12.2006; copy of the final discharge order dated
10.01.2007; undelivered postal cover containing the
discharge order; copy of the discharge notice dated
08.02.2007 by AGM; Vijaya Karnataka daily dated
11.02.2007 publishing the discharge notice as Ex M-1(m)
to Ex M-11(m) respectively and closed his side. Then the
learned advocate appearing for the I Party reporting the
death of I Party workman applying to bring his Wife as
Legal Representative on record as there was no objection
for the same by the II Party bringing her on record as the
LR of the deceased I Party workman filing her affidavit
reiterating the contents of the claim statement examining
her on oath as WW 1 (M) got exhibited Photostat copy of
I Party death certificate; Voter ID of I Party; heirship
certificate issued by Revenue Department and Genealogy
issued by Village Accountant as Ex W-1 to Ex W-4
respectively.

4. With the above pleadings, evidence brought on
record when the learned advocates appearing for the
parties were called upon to address arguments, the learned
advocate appearing for the I Party urged that the II Party
having failed to produce the attendance register to show
alleged unauthorised absence the very unauthorised
absence being not proved the charge be held as not proved
and as the I Party workman is no more II Party be directed
to pay his wife who has come on record as his legal
representative the amount equivalent to the wages that
he would have drawn from the date of his discharge till the
date of his death. INTERALIA, the learned advocate
appearing for the II party urged that as the absence for the
relevant period incorporated in the charge sheet being
admitted contending that he had forwarded applications
for leave from time to time there is no necessity to produce
the attendance register to show that he had remained
absent for the said period and it was for the I Party to
produce evidence that during this period he was suffering
from Jaundice and fever and had sent leave applications
with medical certificates from time to time but having failed
to substantiate the same by producing any evidence the
charge has to be held as proved and the punishment
imposed discharging him from service be upheld and
reference be rejected.

5. On appreciation of the pleadings, oral and
documentary evidence brought on record in the light of
the arguments put forward by the learned advocates, I
have arrived at the conclusion that the I Party proved the
deceased I Party workman having unauthorisedly
remaining absent from duty from 19.12.2005 to 21.03.2006
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for a period of 93 days without taking prior permission
and leave at his credit and II Party is justified in imposing
the punishment of discharge from service for the following

REASONS

6. As rightly urged on behalf of the I Party the I Party
workman who was alive while filing the claim statement
since did not dispute having remained absent for the
relevant period of charge having pleaded that as he was
suffering on account of physical illment, Jaundice and
Fever applied for grant of leave with medical certificates
from time to time and II Party without considering them
issued him the charge sheet for unauthorised absence for
the said period there was no necessity for the II Party to

demonstrate that he had remained absent for the relevant
period by producing the attendance register and it was for
the I Party workman to prove by producing relevant
material/evidence that during that period he was suffering
from illness like Jaundice and Fever and had sent
applications for leave from time to time but no evidence in
that regard being brought on record terming the absence
in question as unauthorised without leave at his credit
cannot for any reason be held unjustified or illegal or
perverse. The wife of the deceased I Party workman who
gave evidence came out with a version in the cross-
examination that her husband had taken treatment as
inpatient in Chigateri Hospital in Davangere for a period
of three months for Backbone pain but failed to produce
any medical records in that regard. Moreover, the
allegation in the claim statement being that during the
relevant period he was suffering from Jaundice and Fever
her version that he was admitted in the Chigateri Hospital
for Backbone pain suggest that he must not have been
suffering from any illness. Moreover, as already adverted
to by me above no material/evidence being produced
having submitted leave applications with medical
certificates from time to time as alleged in the claim statement
the absence has to be treated as unauthorised without
any leave at his credit. Therefore, I have arrived at
conclusion the II Party having established the charge of
unauthorised absence for 93 days from 19.12.2005 to
21.03.2006 without leave at his credit. Since there is no
evidence the I Party even having sent a letter of request
for grant of leave on account of his illness and even failed
to give his explanation when the Disciplinary Authority
issued him show cause notice and also did not avail the
opportunity of hearing provided to him it suggest that he
had no mind to work and continue in the job as such the
Disciplinary Authority imposing the punishment of
discharge from service cannot be for any reason termed
as disproportionate to the proved misconduct of
unauthorised absence over a period of 93 days. Hence, I
arrived at conclusion that the action of the management
of State Bank of Mysore, Davangere in discharging Sh. R
P Nagarajachar w.e.f. 08.02.2007 is legal and justified. Under
the circumstances, I pass the following

ORDER

The Reference is Rejected holding that the action of
the management of State Bank of Mysore, Davangere in
discharging Sh. R P Nagarajachar w.e.f. 08.02.2007 is legal
and justified and that he/his LR is not entitle for any relief.

S.N. NAVALGUND, Presiding Officer
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