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qRE THN & HaTeral (T HATed W Siget ) 5T Wt TRy e wifafue andw s avfirgeem
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

AR U G W@ gxrerd
( =z fasmn)
¢ fReetl, 13 STaRe, 2014
. 3. 2857 —IN Frae (W9 & ot waeE & faw wan), 1976 & fram 10 & 3 fraw (4) & sigero
1 F% GUh, ST faum % ey wiferd e aiiee %, BE-5710010 F, fe 80 ufaem ¥ sty sifuwial v
et 3 fe= o A W wa R o 2, R ot e @ -
(€ 11017-1/2011-T.41.]
ST IR, SY TR (fw@}ﬁﬁmw)
MINISTRY OF COMMUNICATION AND IT
(Department of Posts)
New Delhi, the 13th October, 2014

S.0. 2857.—In pursuance of Rule 10(4) of the Official Language (use for official Purposes of the Union) Rules
1976, the Central Government hereby notifies the Office of The Director, Postal Training Centre, Mysore-570010 of the

Department of Posts where 80% Officers/Officials has acquired the working knowledge of Hindi :—
[No.11017-172011-OLj
ANULA KUMAR, Dy. Director General (Philately/O.L.)

1253GY14 117



7118 THE GAZETTE OF INDIA : NOVEMBER 8, 2014/KARTIKA 17,1936 _ JPagr I—Skc. 3(!!

% faeelt, 27 SR, 2014

T, 3, 2sss—mm(wﬁmm%mm) 1976 = fam loﬁsqﬁrm(‘:)%mz
A $7 TR, T faum & i Frafed e IReARR I, Sl 9fed, frearagm-695033 & Frafafen
e foree 80 W § sifreh stfermal/mef 3 fed 1 e T e o e ¥, w afgfa sl

1. gt R fedt, TIIR-680004
2. aftsg aTeiters SRER i, feaRaqe (SE) Wed-695001

3. Sft. 9. 0., foeaag-695001

4. a3 arederw 1w, Yo T da A’ Hed, Rearag-695036
5. aftss Srtiierw SRR FHeE, WilgeH Hee-682011

6. A e SR FTET, Fhew HET-691001

(€ 11017-1/2011-0.%.}
FIA IR, 3T FEIRe (et /e

New Delhi, the 27th October 2014

S 0 2858, —In nursuance afRnle ]n(A\ nfﬂ'lP nﬂ'imnl La “pmmap (uQP fgl’ nﬁ’.l('l ] pl_lrp@scs Ofthe Iymon) m

FULTUGLLY UL SRuae <€ 101 oIncial

1976, the Central Government hereby notifies followmg 06 offices ofthe Office of the Chief Postmaster General,
Circle, Thiruvananthapuram-695033 of the Department of Posts where more than 80% Officers/Officials has
working knowledge of Hindi :—

1. Postal Stores Depot, Thrissur-680004

2. O/o The Senior Superintendent of Post Offices, Thiruvananthapuram (North) Division-695001
3. GPO, Thiruvananthapuram-695001

4. O/o The Senior Superintendent, RMS, “TV’ Division-695036

5. The Sr. Superintendent of Post Offices, Ernakulam Division-682011

6. The Sr. Superintendent of Post Offices, Kollam Division-691001

[No. 11017-1/2011
ANULA KUMAR, Dy. Director General (Pmlatelwm,

el UE uar &t Jared

(Tane" uE uitar &eavor faan)
= feeelt, 27 SRR, 2014

I, o, 2859 —SfH AR fafemean uiteg e seayn, 2013 1 U 3% ) S9-41 (1) BRI Ve ¥
1 ya w3 gU i 06 TEeR, 2013 Y WRera Fafwean aig # gie fean

3R wafr H5 WHR 3 9Raa AgfERE ofteg sifufam, 1956 (1956 F1102) Hi 6/ 3 eﬁ%w—m(n,
s () B SRR H Wi SR T freten 49 | gl @ Frafe fea ok Prafafas safa w @ V
3 Wl B8 ) fafr @ W o @ fa et st 9 @ e @ s N Preifad i d

370 319 3 SATUFTEH HT U 3 Y SI-4{ (ll)%muﬁ-mﬁaﬁmmwwﬁm
e WA F iR 9 S, 1960 W e we wLe 138 # Frfefen watm feg o ¥, s
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WA W, T Ta TRER w2 wed it fEid 06 aay, 2013 it sfugem gem #.am, 3324(H) § o
sfafte gen aedaelt wfafe # frafafen =t sier s, sweq . :

A E Yeiea fafeamn Fraffea v = faera fratem =t
s Fraftag i
& & W
14. EEICH 2. T fos, A, . . fratifam
(TSl s effevem, et U W U,
SR

(9 a1-11013/1/2014-TH € §-1]
st favarg, st gfem

urg fewqult ; femiw 9 SFEd, 1960  WLFL 138 F T WA & TSA ® qEA e yewifim w5 18 oft aiv wadta
AT oftg (), fadta s, 2013 (2013 &1 11) & 98a feg o) qenfem faar man on )

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Dethi the 27th October, 2014

S.0. 2859, Whereas on 06th November, 2013, the Medical Council of India wag re-constituted in exercise of the

powers conferred by sub-section (1) of section 3 A of the Indian Medical Council (Amendment) Ordinance, 2013;

And whereas the Central Government, in pursuance of clause (¢) of sub-section (1) of section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) has conducted the election from the Registered Medical Graduate Constituency
and the following has been elected to be a member of the Medical Council of India for four years with effect from the date
of 1ssue of this notification.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central Government
hereby makes the following amendment in the Notification of the Government of India in then Ministry of Health number
S.0. 138 dated the 9th January, 1960, namely :-—

In the notification of the Government of India in the Ministry of Health and Family Welfare number S.0. 3324(E)
dated the 06 November, 2013, after the last entry and entry relating thereto, the following shall be inserted, namely :

S. No. Name of the Registered Details of the Elected Member Mode
Medical Graduate Election
Constituency

14, Punjab Dr. Gurmegj Singh, MBBS, MS Elected
(Surgery), Janta Hospital, Tanda Road,
Bye Pass, Jalandhar

[No. V. 11013/1/2014/MEP-]]
AMIT BISWAS, Under Secy.

Foot Note : The principal notification was published in the Gazette of India vide number S.0. 138 dated the 9th January,
1960 and was last amended vide Indian Medical Council (Amendment) Second Ordinance, 2013, (11 0f2013).

g&, oY 31T weam sum WA
7 feeelt, 5 o, 2014

L. 3. 2860, ST TEHR, TIHHE (F ® TRGHE yEsHl & forg yam) fram, 1976 & fram 10 % 39 fam
(4) % TG ¥ Yau, o7 oIk Hew Suw Haer ® Feomie aete oy s frm fafne (qeea) w© Reed ®
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frafefen wmieat fome xoméafwmﬁvﬁ#%aﬁmmmtmmﬁw% aﬁwﬂaﬂk@
wA R

1. vmen wrater, T oy S frm fafids, 3/46, Arer] FHRvs ; Arede d% @ e, Afw
efg-202.001 (™) 1

2 oI e, T se Fa e, v , Sendd S, e, dehean we, W—?Sl
(snifeTm) | '

[ € 12016/01/2005-fef
. T H, vy o

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES
New Delhi, the 5th November, 2014

S.0. 2860.—In pursuance of sub-rule of Rule 10 of the Official Languages (Use for official purposes of i
Union) Rules, 1976, the Central Government hereby notifies the following offices of National Small Industries Corp » 3
Ltd. (Headquarters), New Delhi under control of the Ministry of Micro, Small and Medium Enterprises, whose more
R0% staff has acquired working knowledge in Hindi : :

1. Branch Office, National Small Industries Corporation Lid:, 3/46, Lakhanoo Compound, Opposite iCICI

Marris Road, Aligarn-202001 (U.F)

2. Branch Office, National Small Industries Corporation Ltd. Ist Floor, DIC Campus, Rasulgarh Industii
Estate, Bhubneshwar-751010 (Odisha).

[No. E-12016/01/2005
S. N. TRIPATHI, Jt. Seg3

IYNEAT AR, G T G FHawor WHred
(Susiaar qree fasarr)

( AT W o)
72 faeedt, 3 TEwR, 2014

T, I, 2861, — AT FF R (waror) fafram 1988 # fafam 4 & safafam (5) & g # ardta w
o TegN sgfad w € fon T ol & faawo A9 orgget o R e €, 3 wiga s g ¥ — :

. T
HH  OREY W FHE B ARIEUR H AW F 9ar WREE W 1w
4 | fafar sd/mmg
(1 (@) (3) (4) (5)
1. 4774582 20140909 Tad dafe seeia w=s 3 v # fau
445D, T T, & % Vg, TR FIEARH T
TR 7=, ewlg,
HIFEGR — 641 004
2 4776586 20140912 a5 forsra afelt vEY Ygerer g & e
' €. 7, FEHIEN, sTefesa @ ot Ot uge
TR — 638 052
3. 4776889 20140915 Aed TH TH "R @S 38 T & fay
240, IZAT TR, SIF A [TECARF I

Trorafd, R — 641 006
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M——@'@: 3(ii)]

() (3) (4) (5) . (6)
4 4779794 20140918 Tad firly 19 saerd Ty wd =il fasargd, 1521122003
76, IR W2, amyy/feTs™ — yEa
Tt — 638 452 TS HgUHA
5. 4782884 20140925 Hod 5o fred Yo U7 e (Yberme IS 14543 : 2004
3/467, HATIAIEA, faRet e ® sraan)
7= 9,
faeot — 641 607
6. 4782682 20140925 e da g freera e 1S 8034 :2002
S E, 115-E,
et -3,
- favammengm & wrm, gleang,
FIAER — 641 034 A
(€W 13 :11]
. S, a9 U T I
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 3rd November, 2014

S.0. 2861.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the

following schedule -—
SCHEDULE
St Licence GrantDate Name and Address (Factory) Title of the Standard 1S No. Part/
No. No. of the Party Sec. Year
@ (€) @ &) ©
1. 4774582 20140909 My/s. Titanic Industries Centrifugal Regenerative 1S 8472: 1998
445-D, Rangasamy Lane, Pump for clear, cold water
VK Road, Thaneer Pandhal,
Peelamedu, Coimbatore — 641 004
2 4776586 20140912 M/s. Vijay Poly Pipe Unplasticized PVC pipes 154985 : 2000
No. 7, Kandampalayam, for potable water supplies
Perundurai - 638 052
3. 4776889 20140915 M/s. S S Marketing Centrifugal Regenerative  1S8472: 1988
240,Udhya Nagar, Pump for clear, cold water
Ganapathy,
Coimbatore — 641 006
4 4779794 20140918 M/s. Giri Ram Jewellery Silver and Silver Alloys,  1S2112:2003
76, Bazaar Street Jewellery/Artefacts —
Gobi —638 452 Fineness and Marking

2S5y

-
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5. 4782884 20140925 M/s. Murugan Minerals Packaged Drinking Water IS 14543 : 2004
3/467, Kulathuthottam, (other than Packaged
Mannarai (P.O.), Natural Mineral Water)
Tirupur— 641607

6 4782682 20140925 MJs. Texson Industries Submersible Pumpset ~ 1S8034:2002

D. No. 115-E, Subramaniya
Layout, Opp. Viswanathapuram,
Thudiyalur, Coimbatore —641 034

[No. CMD/13: 11}
M. SADASIVAM, Scientist ‘F* & Hed
7 fewelt, 3 TR, 2014

H. I, 2862 qAE SR (FAH) fafama 1988 & fafam 5 # sufafm (6) & sgam § 'qwm
T S TG e e 2 fon ot e ot el vt S o el v e vt R e

T

e
% OREE Y oRdeud %1 9W 9 g wufira e To/Rgg fee Mg K FA
4 W wmE- AeHg & sirta A% /IEe 1 fafy
g WRATE AEE H viE

1. 4711457 fod o s T iy wd we s ® fog 10-09-2014

6/35, 9 T TR, o R 32 gt @ farsreht

ferarmem e, F ARG T

FEER — 641 037 159079 : 2002 i

[ 13:15)
. v, At T O e
New Delhi, the 3rd November, 2014
S.0. 2862.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certificatis .

Regulation 1988, of the Bureau of Indian Standards, hereby notifies the licence particulars of which are given below h
been cancelled/suspended with effect from the date indicated against each :— :

SCHEDULE
SL  LicenceNo. Name & Address of the Party Article/Process with relevant Date of E
No. CM/L- Indian standards covered by the  Cancellation
licence cancelled/suspension
1. 4711457 M/s. Ravi Hitech Pumps Electric Monoset. Pumps for 10-09-2014

6/35, New Damu Nagar, Clear, Cold Water for Agricultural
Puliakulam Road, and Water Supply Purposes
Coimbatore - 641 037 159079 : 2002

[No. CMD/13 13;&‘:.
M. SADASIVAM, Scientist ‘F’ & Hed




ARG T ASTIH : A 8, 2014/ Ffdad 17, 1936

7123

[ 9 I—E 3(ii)]

= feeedl, 3 TR, 2014

T, 3, 2863.— WA A =R (FoF) fafam 1988 = fafmem 4 = sufafam (5) F STV § WA A
= TaggR Sifegfea Fal € T e ol @ faa 99 sy A g €, 3 wig mRw e d

e
1 OREE  wEdFAERF ARGAUR H AW F Ia@ AT A 9 A G, (HY
4 4 fafer sdmE STIHTT) %11
(@ (3) (4) (5) : (6)
1. 4784030 20141001 od e w3 g Fy & o ogfd ® few 159079 :2002
' 6/30, = 3 TR, T iR 3T I & fasreh
foared T8, % AARE 9
FIITEWR — 641 037 ,
2. 4786286 20141013 e Wi foew faoE] 97 o (FRTEE 1S 14543 : 2004
250/1, GEMIEW TR, forve 91t & ofcmEn)
Wz —~ 638 012
3. 4787894 20141017 Had s = T} WE Tt sy, iS1417 1989
FAEGL — 641 005
4 4787793 20141017 Hod & o el W ol oo @l fasumy, IS 1417:1999
St wgae fafaes ST/ — e
€. 102, ¥R &, & T, T HEUFA
e — 638 001
5. 4790984 20141023 e St f. st o wE Tl sty IS 1417: 1999
123, He0q et |, AN TETHRY — Y
HIFE — 641 001
0 4791077 20141024 e = gew HY w5 gl & 1S9079:2002
78/1, Far=Ter R T, fore |rF 3R 38 g &
sifeureram e, ordfa, foeet & AHEe vy
HIFEP — 641 006
7. 4794588 20141031 o aifte < Ter i ST & fom 1S710:2010
e o IS
THTF G 678/3,
HTamel am,
YeFHYE i,
HEITTH AT,
HIFET — 641 305
8. 4794386 20141031 od TR W feEE I ST & ferg 1S710:2010
10/100/1, € U9 9 dre, RIS
YeirgrieA gge |,

FIFHR — 641 402
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(1) @) (3) (4) (5) (6)
9. 4794487 20141031 tod vaHR ©Rge el i a IS 1659 : 2004 ’

10/100/1, T T 9 e,
Yitgrireq g5 A,
TEIETIR, TF,
FAER — 641 402

S.0. 2863.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Cemﬁamm
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in

[ERTE 13 11
T, e, AW TE T W

New Delhi, the 3rd November, 2014

following schedule :—
SCHEDULE
Sl Licence GrantDate . Name and Address (F actory) s Title of the Standard IS No. Part/
No. No. of the Party Sec. Year
®» ©) @ ® ©) :

1. 4784080 20141001 M/s. Ravi Hi-tech Pumps Electric Monoset Pumps  [S9079:2002
6/30, New Damu Nagar, for Clear, Cold Water for
Puliakulam Road, Agriculatural and Water
Coimbatore— 641037 Supply Purposes

2. 4786286 20141013 M/s. Sowmika Minerals Packaged Drinking Water IS 14543 : 2004 -
250/1, Subramaiyam Nagar, (other than Packaged -'
Erode-638012 Natural Mineral Water)

3. 4787894 20141017 M/s. Shanthi Jewellery Gold and Gold Alloys, 1S1417:1999
The Chola Towers, Jewellery/Artefacts - '
471-A, Trichy Road, Fineness and Marking
Singanallur,
Coimbatore — 641 005

4 4787793 20141017 MJs. AVR Swarna Mahal Goldand Gold Allays,  IS1417:1999
Jewelry Pvt. Ltd. Jewellery/Artefacts —
No. 102, RK. V. Road, Fineness and Marking
Erode—-638001

S 4790984 20141023 Ms. G G Jewellery Gold and Gold Alloys, 1S1417:1999
123, Karuppa Gounder Jewellery/Artefacts —
Street, 1st Floor, Fineness and Marking
Coimbatore-- 641 001

6. 4791077 20141024 M/s. Cheran Industries Electric Monoset Pumps 189079 2002
78/1, Ravindranath Tagore for Clear, Cold Water for :
Road, Athipalayam Road, Agricultural and Water

Ganapathy,
Coimbatore — 641 006

Supply Purposes
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@ ©) @ ' ) ©

T 4794588 20141031 M/s. Ambi Ply Panels Marine Plywood 1S710:2010
and Doors
SF No. 678/3,
Kurunthamalai Road,
Thekkampatti Village,
Mettupalayam Taluk,
Coimbatore - 641 305

8 4794386 20141031 M/s. Pioneer Plywood Industries Marine Plywood 1S710:2010
10/100/1, A.S.P. Thottam,
Sengodogaundan Pudur Road,
Muthugoundanpudur, Sulur,
Coimbatore — 641 402

9 4794487 20141031 M/s. Pioneer Plywood Industries = Block Boards : IS 1659 : 2004
10/100/1, A.S.P. Thottam, '
Sengodogaundan Pudur Road,

Muthuoonndanoudur Sulur
Muth aur, sulur,

L8y ARG

Coimbatore — 64 1 402

[No.CMD/13 : 11]
M. SADASIVAM, Scientist ‘F* & Head

% faoeht, 3 Fo=R, 2014

W, I, 2864, — AT AEE U (W) faftam 1988 & fafraw 5 & sufafrma (6) & o198t § R
T S0 TaggRT sfegfEa e € i Fr faoron ot ol 3 ot quid T akie ¥ W/t W R e

STl
* RGEE  oEdudd AW 9 g Wi fFy g fegmg. w@ S @
q 9 w/ue- Y F St TRy IHA 1 fafa
g IRATE WS i
R 2014 — A

(€ 9 ea g 13 :13]
. TRy, A9t TE e
New Delhi, the 3rd November, 2014

S.0. 2864.—In pursuance of sub-regulation (6) of the regulation 5 of the Burean of Indian Standards (Certification)
Lcgulation 1988, of the Burcau of Indian Standards, hereby notifies that the licence particulars of which are given below
wave been cancelled/suspended with effect from the date indicated against each .—

SCHEDULE

Sl Licence No. Name & Address of the Licenee Article/Process with relevant Date of
No CM/L- Indian standards covered by the  Cancellation
licence cancelled/suspension

OCTOBER 2014 —NIL

[No. CMD/13 : 13]
M. SADASIVAM, Scientist ‘F° & Head

L5232 4’/7‘#’3
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HAT WAL
KICa)

8 feoedt, 7 Ao, 2014

W I, 2865.—HITE U & (3ot A forwr) PR, 1957 (1957 #7120) (R 3o 50 v o
_afhﬁmmw%)aﬁum9ﬁmm(z)%mﬁwﬂmm?ﬁmwﬁmmmm;j
- 1727(3), TR 26 W, 2014, Fo0 SRA F T9, 90 01, B 3, I9EE (i), TG 10 o, 2014 F vt e
o, 3% STTUE | Wer STyt § afvld 205.46 THRE (THT) W 507.70 THS (TR A9 A sy F (Ford vl vee
IV, 39 qfY wE T ) oy ¥ 91 39 W Wit afuen Sea sifufrm 9 uw 10 #1390 (1) & ondtw, w
freaimdl @ Y B, o w9 Q@ B WER A s TS |

R = WER F1 95 T 8 T 2, R A wiewieey fafids, g (veRre) (R v e v
T FE FE T R), W e oik vl 1 R S wen 3@ fifvw s wom s e, sqner w@
% for g # :

o, 3T, FA TER, FIEN oRF &7 (7 iR forrw) swffrmm, 1957 7 uRy 11 9 99-400 (1) 500 95
wfmal 1 g w3 gY, 98 PR 3 R, R 205.46 3R (Tme) W so770m(mn)wmfm&ﬁﬁm i
wﬁﬁmmwén&ﬁwﬁm@ﬁwmﬁmmﬁﬁwa&vﬁ:&m g 10 TEwE, 2014, B e :

ﬁau#ﬁxwa?%mﬁamﬁgqamﬁwﬂﬁﬁﬁaﬁw s

(1) WM woA, IR Aufrm $ soaul # iR gu st whEs, @, Wﬁﬁaﬁtﬁﬁvﬁﬁm :
foe T wft el it i wER gl w

(2) v (1) = e, mmmmmﬁWWWWem%m%ﬁqmaﬂﬁmg
F U 14 F A T AT 1 TS Faan S qen $ foreit sferor s se sifiemon # werm v
% fo g safral % wale o S Wit =g, W F R gR AR e e sk 5w R P s oy
# 39 R P AFER B 0 T 7 way § geit faferer wrdafeal &Y srew om, o o1g o, ‘a@rﬂm
§N 96 foh STEH ; :

(3) W@ FIA, FE WEHR 91 30 RUiEl #1, ¢ frgt o7g =13 & day o Wmﬁlmmm,i
37 ofd W 913U R & AUHR F SR A, ﬁwmmwﬁwaﬁﬁa&mmmﬁﬁmﬁf
ey ¥ AEYEE B ; ‘

(4) WEET FH B F TR B G A @ o, 3T 4 SR v v fafed o o v WP sifrt
= foRdt o1 wafsa 1 ofafid w0 31 wifga =21 et ; ait ~

(5) TR HIH, Qﬁﬁéﬁﬁaﬁwﬁwwmﬁmmm,mwﬁwa v of @ fafire
& & fore fay s an siferifea favg = |

[ | 43015/1/201 1 -913T% 13

MINISTRY OF COAL '
ORDER

New Delhi, the 7th November, 2014

S.0. 2865.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal,
number $.0. 1727(E), dated the 26th March, 2014, published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated -~
. the 10th July, 2014, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act,
1957 (20 of 1957) (hereinafter referred to as the said Act), the land measuring 205.46 hectares (approximately) or 507.70 W' <
(approximately) as all rights in or over the said land descibed in the Schedule appended to the said notlﬁcatmn :
(hereinater referred to as the said land) are vested absolutely in the Central Government. free from all encumbrances unw
sub-section (1) of Section 10 of the said Act. :
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And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra)
{hereinafter referred to as the Government Company) is willing to-comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Area
{Acquisition and Development) Act, 1957, the Central Government hereby directs that the above said lands measuring
205.46 hectares (approximately) or 507.70 acres (approximately) and all rights in or over the said lands so vested shall with
cffect from 10th July, 2014, instead of continuing to so vest in the Central Government, shall vest in the Govemment
Company, subject to the following terms and conditions, namely .—

(1) the Government Company shall reimburse to the Central Govenment all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act.

(2) Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts
payable to the Central Government by the said Government Company under conditions (1) and all expenditure
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by
the said Government Company and similarly, all expenditure incurred in respect of all legal proceedings like
appeals, etc. for or in connection with the rights, in or over the said land, so vested, shall also be borne by the
Government Company ;

(3) the Government Company shall indemnify the Central Government or its officials agamst any other expendlture

thhnt dnnertan A a oo A Sey Al s R Tt e Ty ey manai o

uiat iiay UG IICuGdd t COMIeCiioi W1u1 aly FLUVWUUIEB Uy or dgaunbl UIC \,c:uu dl UUVCllllllClll or llB Ulllbldlb
. .

LY
ricghto in tha cnid land an vagtad
llsll\.a AL UILW O3 LAl OV Yuoilvu 3

3 C

ll

id

{4) the Government Company shaii have no power 10 transfer the aforesaid rights in the said lands so vested, to
any other persons without the prior approval of the Central Goverment ; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Govenment for particular areas of the said land as and when necessary.

[F. No. 43015/1/2011-PRIW-]]
DOMINIC DUNGDUNG, Under Secy.

e
T fewedt, 7 Fo=, 2014

W, I, 2866, —F AT UNH &7 (3ri iR faermg) arfufvem, 1957 (1957 #120) (Rt 3o 3o Tvaq 3
sfufTm e TN R) H U/ 9 I II-U@ (1) F A T R WHR P HA FAT HY AL HeAqH FA 3,
e 24 feEay, 2013, 799 9Ra & WSO, 90 11, @€ 3, STEE (ii), TR 4 IFad, 2014 9 wHiivd fwa o &, 35
sAferga A Her sygEt | afvld 721,313 TR (TATWT) A 1782.36 THY (AN) W9 ardt qfa # (o v T
YA S 4 FE T ) 9 # @ 5w W P weft sfuer s stfufem ) um 10 F: 39-uR (1) ® ef, it
faeeiTl ¥ HF B, S 9 Q@ 939 aEr 4 fRm s e

AR F=T WHR F1 98 T B T 2, FF gy T wiewiced fafits, dva U, W se g 60, faar
faeTagR-495006 (PR S0 303 Tval W oot w1 T ©), 08 Freivmt oi vl @ far A v s
sferifd T 3fa TR, ST wE @ Ty W #

3T, ST9, BETT TEHR, Fiach 4R & (o ok fomrg) afefem, 1957 = 9/ 11 &t S9-9) (1) 310 W&
el 61 i e g, 7 Fde 2t 2, R 721.313 SR (W) A1 1782.36 THE (TRTNT) 59 ¥R Fafew vff 7 ok
qf § o 38 W F weht sfuer S TR § 39 v s T w @ a9, e 4 Sl 2014, 9 FreEfated
fraem o vl % Tef Ted U TR wo A fHfed B ST, e -

(1) T F, S0 AU 3 ITadl B S7HiR e sEufa wiae, S, el i o € wal Y "
fre T B HEEl F ST W F aiagfd w5l ;

(2) (1) % 1, TER FIH 5N BT TR F 6 WA 1 STTIR FA F FAe » fog S5 sifufem
U 14 F ST T AfeRTor F1 e fRan STom qen U feedt sifuentor oI e st @ e w
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% fore g st 3 i o s T e, R FR G e v o s v R fife s ot
AW T W A ferg o v iy F wsht ffuem wrifeat w arr swa, Wi o o, T
BRI 58 foRe ST

(3) Wt FIH, Fa THR 71 30 WAl H, T FH o7 o % weler o efergfd w0t = 59 v Pl
SH 4 F A I W F SFR F R A, HT WER A1 30 R g a7 e frt wredanfied
ey | AEvaE q ;

(4) TR F9H i H5H GHR & 73 AR & e, mqﬁﬁw%nﬁﬁaiﬁﬁm\mwﬁmmf
%I ot o e 1 sfafa w0 Y e 781 B ; ik

(5) TR F, T Feul oIk vl &1 wIer i St S TEHR gRI, S FI SEvaE B, gﬁ%ﬁm‘
&= = o fau og = siferifye forg =d

[F1. §. 43015/19/2010~ Ci’rsmawﬁzawﬂ’r

<faf gugn, am#&,

ORDER ‘

New Delhi, the 7th November, 2014

o U LOUU —_— VV llt:l Cdayull lllt: UUUHLdUUll Ul lllﬂ IlOllll(,dllOll OI me uovernmem 01’ mma 111 Tne W,UILS!W 0r l_,oﬁi
number S.0. 3, dated the 24th December, 2013, published in the Gazette of India, Part I, Section 3, Sub-section (ii), dateﬂ tﬁ:
4th January, 2014, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development). Ack
1957 (20 of 1957) (hereinafter referred to as the said Act), the land measuring 721.313 hectares (approximately) or 1782 3
acres (approximately) as all rights in or over the said land descibed in the Schedule appended to the said nouﬁw
(hereinater referred to as the said land) are vested absolutely in the Central Government free from all encumbrances w
sub-section (1) of Section 10 of the said Act. '

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Pm :
Box number 60, District Bilaspur-495006, Chhattisgarh (hereinafter referred to as the Government Company) is wﬂlmgﬁ
comply with such terms and conditions as the Central Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Amg
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the above said lands m Tis
721.313 hectares (approximately) or 1782.36 acres (approximately) and all rights in or over the said lands so vested shall with
effect from 4th January, 2014, instead of continuing to so vest in the Central Government, shall vest in the GovemM
Company, subject to the following terms and conditions, namely :—

(1) the Government Company shall reimburse to the Central Govenment all payments made in respe&:t
compensation, interest, damages and the like, as determined undcr the provisions of the said Act.

(2) Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amotussti; -
payable to the Central Government by the said Government Company under conditions (1) and all expemm
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne n
the said Government Company and similarly, all expenditure incurred in respect of all legal proceedings}l&
appeals, etc. for or in connection with the rights, in the said land, so vested, shall also be borne by the
Government Company ;

(3) the Government Company shall indemnify the Central Government or its officials against any other expendmm
that may be necessary in connection with any proceedings by or against the Central Government or its oﬂimk
regarding the aforesaid rights in the said land so vested ;

(@) the Government Company shall have no power to transfer the aforesaid rights in the said lands so vested,
any othcr pcrsons without the prior approval of the Central Goverment ; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by th
Central Govenment for particular areas of the said land as and when necessary.

F. No. 43015/19/2010-ng
DOMINIC DUNGDUNG Under Secy
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51 IR TSR HATE
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. 3. 2867.—3FT HIET Ft fEiH 16-10-2000
1 S G LI 2363, B RIS H, s
faare sifufTam, 1947 (1947 &1 14) & 91 337 &t
39 YW (2) TEN YS@ wiEwdd w1 T &) g,
F5, TR, TR WHR & 99 AAed F1 fafidw 19-4-2000
#1 AT §. FLIA 941 IR SF Afufraw =1 urg 7
% sfaria wIfed s ~aTerd, BSUEE %1 U8 49 e
% wy | fafde wedt @ <t 5w ufn ) Fffa w1t fam
T 3Ty g AR et Wt o et s, forgd ey
¥ % TR 99 o 2, ¥ fraif S @ wdy
T 33 39 g/ H afvia e A % fog awofa « v v A
HIUHT 1 ST

New Delhi, the 3 1st October, 2014

S.0. 2867.—In modificatoin of this Ministry’s
Notification S.0. 2363, dated 16-10-2000, in exercise of the
powers conferred by sub-section (2) of Section 33C of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby specifies that Labour Court,
Hyderabad constituted under Section 7 of the said Act by
the notification of the Government of India in the Ministry
of Labour S.0. 941 dated 19-4-2000 as the Labour Court
which shall determine the amount at which any benefit
referred to in that sub-section would be computed in terms
of money in relation to workmen employed in any industry
in the States of Andhra Pradesh and Telangana in respect
of which the Central Government is the appropriate
Government.

[F. No. Z-13011/5/2014-CLS-1I]
S. K. SINGH, Under Secy.

% faeeh, 30 STHRER, 2014

LI, 28683l foeng sifufrm, 1947 (1947
F1 14) T U 17 B TR H HH WEHR T TS
i 5% & vauds & Gag (ASE dR 39 FHER B
Hr1 oy ¥ fifiw sieifrr faaR 4 S wER
sfrifirer arfueroysm =araeE, =9€ig # Tae (9]
T 54/2009) ¥ WEINE w2, S P WFE A
30-12-2014 I 9T 3T o |

[ TA-12011/79/2009-37% 3R (&f-11)]

e FAR, SF fuFd
12832 5}7/5..[,

New Delhi, the 30th October, 2014

S.0. 2868.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/
2009) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Chandigarh as shown in the Annexure, in the industrial
dispute between the management of Punjab and Sind Bank
and their workmen, received by the Central Government
on30-10-2014.

[No.L-12011/79/2009-IR (B-1D)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT],
CHANDIGARH

Sh. Tejinder Singh S/o Ranjeet Singh, R/o Bastri
Govindpura, Simbal Morh, R S. Pura, Jammu.

...Workman
Versus

1. The Branch Manager, Punjab and Sindh Bank,

PSB Digiana, Jammu. ...Respondent
APPEARANCES:
For the Workman Sh. R. P. Rana, Advocate
For the Management Sh. Sapan Dhir, Advocate

AWARD
passed on 23-7-2014

Government of India, Ministry of Labour vide
Notification L-12011/79/2009-IR (B-II) dated 23-11-2000
has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the management of Punjab
and Sind Bank in terminating the service of
Sh. Tejinder Singh S/o Sh. Ranjeet Singh we.f.
1-1-2003 is just and legal ? To what relief the
workman is entitled to and from which date 7’

2. After receipt of the reference, notices were issued
to the parties. Workman filed claim statement in which he
has pleaded that he was engaged as termporary peon on
daily wages on 7-10-1998 with the respondent bank branch
Digiana in J&K and he was paid Rs. 80 per day at the end
of the month for full month. It is pleaded by the workman
that he worked continuously with the bank upte
31-12-2002 and his services were terminated illegally on
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1-1-2003 without any notice or payment of any
retrenchment compensation, although he had completed
more than 240 days of service in each calender year and
completed more than 240 days in 12 months prior to his
termination. It is futher pleaded by the workman that he
was performing the duties to maintain day book GLP Slips,
Saving Log Book, Current Log Book, R. D. Log Book,

clearing voucher stitching etc. He was also issued -

experience certificate by the Branch Manager in 2001
mentioning therein that he was working as temporary peon.
It is prayed by the workman that his termination may be
declared illegal, arbitrary and the management may be
directed to reinstated the workman in service with
continuity of service and back wages w.e.f. 1-1-2003 as
the management has violated the mandatory provxsxons
ofthe ID Act, 1947.

3. The management filed written statement. The
‘management pleaded in its written statement that branch
manager engaged the services of the workman purcly on
ieinpoiaiy and daily wagc basis during cxigencics of work
at the branch. His engagement was temporary and was
with numerous breaks. The claim is barred by limitation.
Workman’s services were terminated w.e.f. 9-7-2002 and
not from 1-1-2003. Workman’s services were engaged
against non-available and unsanctioned vacancy. No
appointment letter was issued to the workman nor he was
appointed by the competent authority and the workman
was not recruited at all in accordance with the recruitment
procedure of the bank. Bank has got its own recruitment
rules/procedure. The appointment authority for the peon
is only the Zonal Manager of the particulars zone. The
workman was not appointed by the Zonal Head. Workman
was admittedly engaged as temporary peon by the branch
manager who was not competent to appoint any casual
labour/temporary peon. Workman being engaged
unauthorisedly, has no right to claim continuity in bank
service on a permanent post. Workman is trying to enter
into bank service through back door with can not entail
any legal right under the I.D. Act. The bank being a Central
Govt. undertaking is bound by the guide lines/directives
issued by the Govt. of India. Certain instructions were
issued that no person should be appointed by any branch
manager. Any body violating the same shall be personally
liable for the same Govt., the bank entered into settlement
with majority of the recognised union of the bank according
to which all those persons who has worked in the bank
continuously for 240 days in 12 consecutive months were
to be regulated subject to the availability of the vacancies.
The cut off date of having completed 240 was 31-12-1989.
In the case of the workman, the workman was engaged
‘without following any procedure. The bank at present do
not require employee even in the category of peon. There
is no permanent vacancy in existence in the bank of the
peon. The workman has ncver completed 240 days of

continuous service in a calendar year. It is also pleaded
that the experience certificate may have been procured by

the workman from the then Branch Manager. It is prayuj
by the management that the claim of the workman dismissed
with heavy cost.

4. In evidence workman filed his affidavit. Workmaa
also relied upon experience certificate Ex. W2 ISM X
28-9-2001 by the Branch Manager; Digiana Branch, Janm
of the management bank. Workman was cross e
In cross-examination, workman stated that he WOITW
continously with the management and denied the
suggestions that he worked upto 8-7-2002 only with bresks.
The management in evidence filed affidavit of the BrM
Manager Sh. Jagpal Singh, Branch digiana who suppost
the case of the management. Management also filed
affidavit of Nisha Talwar, Manager Punjab and Sind Bastk
Digiana Branch. In cross-examination she admitted that
her affidavit is on the basis of record of the bank and it
admitted by the witness of the management that worw
was working as temporary peon form 1998 and worked
upto 31-12-2002 and the service of the workman wese
terminiated on 1-1-2003. She denied the knowledge of
notice given to the workman or not. The management ﬂt@ ’
placed on record the copies of voucher. During t
proceeding the workman filed an application for prodm
of certain record pertaining to the working of the WOIM
with the management which includes payment voucis
from extension counter, MBS College Digiana and dag
ledger book/register from January 2001 to 31-5-2002..
reply to this management product some documents b
filed to produce the complete record. Only token M
was produced for some period but not the complete recoed:
The learned counsel for the workman submitted M
workman worked from 1998 to 31-12-2002 and his serm
were terminated on 1-1-2003 by the management WIM
following the mandatory provisions of Section 25F of ﬁi
ID Act, 1947. No notice, notice pay and retrenchmemt
compensation was given to the workman before
terminating his services although the workman have: w
more than 240 days of service in acalendar year p.
to the date of termination. During the workman of th;
workman with the management the workman filed
application for production of record but the managemen
failed to produce the record and inference can safely &
drawn that workman has already put in more than 246
days of service in calendar year preceding to the date ‘
termination. o

5. On the other hand learned counsel for m
managment submitted that workman was not appois
by the competent authority and he was appointed W tﬁ
branch manager, though the appointing authority of a peos
is Zonal Manager. It amounts to back door entry and His
services cannot be regulaized and he cannot be allowes
any benefit of his service. It is also submitted by the learneg
counsel for the management that the workman had no
completed mandatory 240 days of service in a calend:
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vear preceding to the date of termination. Therefore, the
provision of ID Act, 1947 not attracted in the case of the
workman. The learned counsel for the management also
submitted that the relevant record was not available with
the management therefore, the same was not produced.
The learned counsel for the management also submitted
that workman is not entitled to any claim and reference
deserves to be dismisse. The learned Counsel for the
management also referred case law reported in (2006) 4
Supreme Court cases 1 Secretary, State of Karnataka and
other vs. Uma Devi and Others and (2008) 12 Supreme
Court Cases 286 State of Himachal Pradesh and another
Vs. Ravinder Singh.

6. I have gone through the record, evidence and
case laws referred by the parties and heard the arguments.

7. It is not disputed that the workman was engaged
by the Branch Manager Digiana Branch in J&K purely on
temporary basis. From the evidence of Nisha Talwar
Manager Puniab & Sind Bank Digiana Branch it is revealed
thai workinan was working as {Cmporary poon from 1998
and worked upto 31-12-2012 and. the services of the
workman were terminated on i-1-2003. The piea of lhe
management in written statement that workman’s services
were terminated on 9-7-2002 is without any basis and as
per the admission of the witness Smt. Nisha Talwar of the
inanagement in cross-examination. It is submitted by the
icarned counsel for the management that the workman
has not completed 240 days in a calendar year preceding
to the date of termination. On the other hand the submission
of the Learned counsel for the workman is that the workman
specifically demanded documents from the management
but the management intentionally and deliberately did not
provide the record to this Tribunal, therefore, adverse
inference has to be drawn against the management and it
can be presumed that workman has already completed
more than 240 days in a calendar year preceding tothe
datc of termination i.e. 1-1-2003. As the management has
not provided the relevant record as demanded by the
workman which was in possession/custody of the
management and from the admission of the witness of the
management Nisha Talwar that workman worked upto 31-
12-2002 instead of 9-7-2002, it is presumed that workinan
has completed more than 240 days in a calendar year
preceding to the date of termination. As the management
has not complied with the provisions of Sections25-F of
the 1.D. Act 1947as one month notice/pay in lieu of notice
and retrenchment compensation was not paid.

8. It is admitted case of the parties that workman
was engaged purely on temporary basis on daily wages
by the Branch Manager who was not competent to appoint
a peon, as the competent authority is the Zonal Manager.
It is also admitted case of the parties tha the workman was
not appointed as per the procedure of the bank and the
workman was not appointed against any sanctioned post.
In the circumstances the reinstatement of the workman on

the post of peon is not possible. The interest of justice
would be met if the workman is allowed adequate/suitable
amount of compensation. The workman worked with the
bank for about four years. In the circumstances the
workman is allowed Rs. 30,000 (Thirty thousand only) as
compensation in lieu of reinstatement. The management
is directed to pay the above amount within one month
from the publication of the award.

9. The reference is answered accordingly. Cental
Govt. be informed. Soft as well as hard copy be sent to the
Govt. for publication.

Chandigarh.
23-7-2014
S.P. SINGH, Presiding Officer
= feeeh, 30 STRER, 2014
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New Delhi, the 30th October, 2014

S.0. 2869.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/
2002) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Mumbai as shown in the Annexure, in the industrial
dispute between the management of Corporation Bank
and their workmen, received by the Central Government
on30-10-2014,

[No. L-12012/45/2002-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI
PRESENT :
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/52 of 2002
Employers in relation to the management of
Corporation Bank
The Regional Manager
Corporaton Bank,
Nariman Bhavan Building, 4th Floor,
409, Nariman Point
Mumbai-400021
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AND
Their Workman
Shri Ashok Medheckar
Room No. 302, Bldg., No. 9-A,

Jeevdhani Krupa Apartment,
Nan-Nani Park, Manvel Pada Road,

Virar (E),
Distt. Thane-401 303
APPEARANCES:
For the Employer . Mr.R.S. Pai,
Advocate
For the Workman : Mr. Manoj Gujar,
Advocate

Mumbai, dated the 23rd July, 2014
AWARD PART-II

The Government of India, Ministry of Labour and
Employment by its By Order No. L-12012/45/2002-IR (B-II)
dated 17-6-2002 1n exercise of the powers conierred by
clause (d) of sub-section (i) and sub-seciion 2{A) of
Section 10 of ihe Industrial Disputes Act, 1947 have reforred

the followmg industrial disputc to this Tribunal for
adjudication :

“Whether the action of the management of
Corporation Bank in terminating the scrvices of
Shri Ashok Medhekar by way of dismissal vide letter
dt. 9-11-1996 is legal and justified ? If not, what relief
the employer is entitled to ?”

2. InPart-l award, the inquiry and findings Inquiry
Officer were held just, legal and proper and opportunity
was given to both the parties to lead their evidence or to
submit their arguments on the point of punishment of
dismissal; as to whether it is shockingly disproportionate
to the proved misconduct.

3. In this Part-II award following are the remaining
issues for my determination. I record my findings thereon
for the reasons to follow :

Sr. No. Issues Findings

3 Whether the action of the No
management terminating the
services of Mr. Ashok Medhekar
by way of dismissal is shockingly
disproportionate to the proved
misconduct ?

4. Ifyes, what relief the workmanis  No relief

entitled to ?

REASONS

Issues No.3& 4 :

4. In this respect the workman has filed his affidavit
at Ex. 28. He has contendcd that he has worked with the

[Parr II—SEC. 3(%

first party contmuously for twelve years. He has :mg :
committed any fraud or theft as has been alleged. He was -
dismissed from service illegally. He reiterated the oon&w .
in his pleadings and affidavit. According to him tmi'
punishment awarded is harsh, arbitrary and shocki '
disproportionate to the alleged act of misconduct. Th
management has not even filed any police case. Tribusa
can rectify the punishment under Section 11A of LD. Act
Since termination, he is unemployed and inspite of various
attempts he could not get any job. Because of the aﬂnm
action of dismissal from service he and his family ‘
a lot. Therefore according to him the pumshment‘ 0
dismissal needs be set aside and he is reinstated in the
service. The same contentions are raised on behalf of’ﬂb s
second party workman in the arguments. ,

5. As against this the 1d. adv. for the first
submitted that the workman was char ge-shected ﬁt
commlttmg theft of cheque books from the custody of! ﬁ
Bank and handing thcm over to some third parties. A
cheque was used by a third party to withdraw an amoust
of Rs. 10,596 and another cheque was used to withdrawas -
amount of Rs. 14,375. They were presented for clm :
through Abhyudaya Co-op Bank. Two more chequesM
presented for clearing through Canara Bank, ;
Branch and one more cheque was presented through KM i
Merchantilc Co-op Bank. The cheque books were ent
to the second party to deliver them tothe conce: ] 1
department by Shri Sudhir Hankonkar, Special Assistant
Wadala Branch. The concerned persons who had depoﬁiﬂ
the cheques were Mr. Salvi and Mr. R. A. Chalke' w
informed the Manager of the concerned Bank that the
cheques were handed over to them by the second pasty.
workman. The inquiry of the charges was conducted by’
the Inquiry Officer. He held the workman guilty and oﬂﬂ
basis of his report, the disciplinary authority dlsmlmdt&...,
workman from service. o

6. According to the management the workman wag:
found guilty for grave misconduct and was ri
dismissed from service. The punishment for s
misconduct cannot be called shockingly disproportionate
Therefore the 1d. adv. for the first party, submitted thal
Tribunal should not interfere in the same under Sectidk
11Aof the I.D. Act. In support of his argument the Id. adv
cited Bombay High Court ruling in Ganesh Sahkari Sakh
Kharkhana Ltd. V/s. Dhasrath Bajirao Nirgude & Anr. 20/
(1) CLR 617 BOMHC). In that case the Sugar Factory hal
charge sheeted its workman for committing criminal breagh
of trust, preparing false copy of sales feed which indicatesl
that consideration amount was Rs. 15,000 instead of
Rs. 1500 and deliberately prepared further false recosf
showing that he had submitted an apphcatlon t
31-3-1993 seeking permission to deposit the amounlf
rectification of the vouchers. He was held guilty of thqsﬁﬁ
charges levelled against him. He was dismissed from ser
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or the charge of dishonesty. The Labour Court held that
sugar Factory is guilty for unfair labour practice while
tismissing him. The Labour Court directed to reinstate the
vorkman in service. The Industrial Tribunal confirmed the
sward of the Labour Court. While setting aside the said

crdict, the Hon’ble Court held that, a dishonest employee
s likely to be thrust as a burden on the organisation. The
{on’ble Court also held that 1d. Labour Judge and
viember of the Industrial Court committed patent error in
nolding that punishment of dismissal was shockingly
lisproportionate. In this respect the 1d. adv. for the first
sarty also resorted to Apex Court ruling in Janatha Bazaar
V/s. Secretary, Sahakari Naukararanou Sangh Etc. 2000 II
LR 568. Wherein on the point Hon’ble Court observed
-hat :

“Law is well settled that once act of misappropriation
is proved may be for small or large amount, there is
no question of showing uncalled for symathy and
reinstating the employee in service and as such
impugned order passed by the High Court and the
award of the Labour Court are set aside.”

In this case the Hon’ble Court further observed
that :

“In case of proved misappropriation, there is no
question of considering past record. It is the
discretion of the employer to consider the same in
appropriate cases. But Labour Court cannot
substitute the penalty imposed by the employer in
such cases.”

7. On the point the 1d. adv. also resorted to following
rulings

1. Madhya Pradesh Electricity Board V/s.
Jagdishchandra Sharma 2005 I LLJ 156 (SC).

2. Bharat Forge Co. Ltd. V/s. Uttam Manohar
Nakate 2005 (I) CLR 533 SC.

3. Hombe Gowda EDN Trust & Anr. V/s. State of
Karnataka & Ors. 2006 (I) LLJ 1674 SC.

4. VermaL. K. V/s. HMT Ltd. 2006 (I) LLJ 1074
SC.

5. Janatha Bazar (South Kanara Central Co-op.
Wholesale Stores Ltd.) Etc. 2000 (IT) CLR 568
(SC)wherein the Honbie Apex Court heid that
scope of Industrial Tribunal to interfere with
punishment of discharge or dismissal of
workman is limited and the Labour Court or
Industrial Tribunal should not use the
discretion under Section 11A of 1.D. Act to
intefere with the punishment when the
employee is found guilty for serious
miscondujct. In the case at hand no doubt

L3153 457/#—-5

committing theft of cheque books by an
employee of the Bank and giving them to some
third party to withdraw amounts, is a grave
misconduct for which punishment of dismissal
cannot be said shockingly disproportionate.
On the other hand Bank employees are
expected to be utmost honest who are
entrusted with the public funds, Such an act
also causes harm to the reputation of the bank
affecting its business. Therefore in many cases
banks do not even file police complaints. Thus
non filing of police complaint does not give
any advantage to the workman. In the
circumstances, and in the light of the ratio laid
down by Hon’ble Courts I hold that the
punishment of dismissal in the case at hand is
not shockingly disproportionate to the proved
misconduct. Accordingly I decide this Issue
No. 3 in the negative. Consequently I also hold
that the workman is niot entitled to any relief.
Accordingly Issuc No. 4is also decided inthe

negative. Thus the order :
ORDER

The reference stands dismissed with no order as to
cost.

Date: 23-7-2014
K. B. KATAKE, Presiding Officer

% faeadt, 30 SRR, 2014

T, 37, 28703t e arfufem, 1947 (1947
1 14) B UR 17 F TR0 H=T THR A 2
TE B UG B Gag TS SR ST FHBK B Y
srEy ¥ fifée sieifitr ook § i a@r sl
AR, S AT € -2, T B vEr (WRWE 39/2003)
F T w2, S HEG G H 31-10-2014 B
T 3l |

[H. TE-36011/1/2003-31% 3R (H-11) ]
e FR, T=F AAfuawrd

New Delhi, the 30th October, 2014

S.0. 2870.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/
2003) of the Cent. Govt. Indus, Tribunal-cum-Labour Court
No. 2, Mumbai as shown in the Annexure, in the industrial
dispute between the management of Mormugao Port Trust
and their workmen, received by the Central Government
on 30-10-2014.

No. L-36011/1/2003-IR (B-I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/39 of 2003

Employers in relation to the management of
Mormugao Port Trust

The Chairman
Mormugao Port Trust,
Mormugoa Harbour,
Goa 403 803

AND

Their Workmen

Clo, Mi Ud_,]y C‘I NOTAKAL Hﬁlﬁl"‘uﬁkﬁf=
House No. 27, Matav-wada,
Britona,
Bardez-Goa,
Goa~-403 101
APPEARANCES:
For the Employer . Mr. M. B. Anchan,
Advocate
For the Union . Mr. V. K. Halamnkar,
Advocate

Mumbai, dated the 1st September, 2014
AWARD

The Government of India, Ministry of Labour and
Employment by its Order No. L-36011/1/2003-IR (B-II) dated
18-7-2003 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication :

““Whether the action of the management of

Mormugao Port Trust, Goa in transferring Shri Uday
C. Halamkar (Welder) from MOHP to Baina Workshop
without giving him any promotional benefits is legal
and justified ? Whether the management’s action
has resulted victimization/discrimination in the matter
of promotion and transfer vis-a-vis other employees
Jjunior to the disputant ? If so, what relief the workman
isentitled for ?”’

2. After receipt of the reference, notices were issued
to both the parties. In response to the notice, second party

. asaWelder on regular basis w.e.f 14-10-1980. The woul

union has filed its statement of claim at Ex. 6. Awordtqj, ,
the Union, workman Shri Uday C. Halarnkar was emplosil
by the first party as a Liftman on adhoc basnsmthe ‘
1979. He continued to work till he was appointed to:

was confirmed in the service after his initial probasit
period. He was appointed as Welder and posted
Mechanical Ore Handling Plant (MOHP). He worked
as a Welder continuously for a period of 18 years. He
transferred on promotion as Welder (HS) vide ordes
30-9-1998. According to the union Mr. Francisco A. L
Welder (HS) working at Site Workshop MOHP was
to the workman. He was illegally promoted as Welder
by office dt. 30-7-1993. That time management has igj
the claim of the workman for promotion and rete
MOHP. After promotion of the workman, he was fer:
to Baina Workshop. However in case of Shri Francisco
Lobo who was working at Baina Workshop was bmuw
MOHP as Welder (HS) on promotion. The
had denied promouou to the workman within MOHP ; n
aiso demied the consequential benefits to him. EM
Water Shri N. V. Dabholkar working at Shipping Sectith
MOHP and Francisco Lobo working at Baina workshg
both have been brought on transfer as Welder to Shig
Section and General MOHP Section vide ordes
26-10-1998 and 18-11-1998 respectively. They did

consider the request of the workman to promote him wi
MOHP. The workman was performing his duties weﬂ
record of 18 years was unblemished. From i

appointment, workman worked only in MOHP and new
worked at Baina Workshop. The workman maxlé
representation to the management to retain him
promotion at MOHP. However inspote of vacancy, ti
did not consider his request and brought Mr. Francise
Lobo and filled by the vacancy of Welder (HS) at MOB
Therefore workman could not be promoted and tetamﬁ
MOHP.

3. The action of the management denying promotis
to the workman as Welder (HS) and consequ
transferring him outside MOHP is illegal. The workmas
entitled to claim the promotional post from 2-1-1992. Ti%
workman therefore prays that the promotion o
dt. 2-1-1992 and Memorandum No. CME/E-2(17/92/3
dt. 4-8-1992 transferring the workman on promotion o
MOHP be quashed and set aside. The workman alsop#
for direction to the management to promote him as We
(HS) w.e.f. 20-1-1992 and to retain him within MOHP sti@
and modify the memorandum dt.4-8-1992 accordingly; §
also prays for consequential benefits with retrospect
effect from 20-1-1992. He also prays to quash and set
the promotion order dt. 30-9-1998 transferring the workss
on promotion outside MOHP and also prays to direct
management to promote and retain the workman v
MOHP Area and to modify the promotion and x
orders dt. 30-9-1998 and 7-11-1998. The union also prays!
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juash and set aside the order dt. 30-7-1993 by which
Vr. Francisco Lobo was transferred as Welder (HS) from
>hipping to the Site Workshop Section at MOHP, The union
iIso prays to quash and set aside the office order No. 569
tated 22/23-6-1993 issued to Mr. Francisco Lobo promoting
im on regular basis as Welder (HS). The union also prays
.0 direct the management to grant him the difference in
«cale from Welder to Welder (HS) w.e.f. 30-7-1993. He also
orays that direction be given to first party to retain the
vorkman as Welder in MOHP instead of Mr. N. V. Dabholkar
ind Mr. Minguel Martins who has been transferred
o MOHP from Baina Workshop by posting order dt.
16-10-1998 and 18-11-1998.

4. The first party management resisted the statement
of claim of the union vide their written statement at Ex. 11.
According to the first party the workman was appointed as
1 Welder since 14-10-1980 and was posted at MOHP in the
£ngineering Deptt. In 1991 there arose one vacancy for the
nost of Welder (HS) at Baina Workshop of the same
department, Ac the workman wag cenior-most, he was
promoted against the said vacancy. However he refused
Jdi¢ promotioil. Accordingiy he was debarred for promotion
for a period of one year or till occurrence of next vacancy
whichever is later. In the year 1992 workman was again
promoted to the post of Welder (HS) ad-hoc at Baina
Workshop. Again the workman refused his promotion. He
was debarred for one year. During this period a vacancy at
MOHP arose and Mr. Lobo was promoted as Welder (HS)
against the said vacancy and there was no violation of
promotion rules in giving promotion to Mr. Lobo. Again in
1998 the workman was promoted as Welder (HS) and was
transferred to Baina workshop. The workman had
challenged the said order by saying that it was his
harassment and he was victimised and raised the dispute.
He had also filed a Writ Petition before Hon’ble High Court.
However the same was dismissed. The workman is working
in MOHP Section for about 18 years. Still he wanted to
remain in the same section only. Therefore he has refused
four promotions which occurred in Baina Workshop of the
same department. The seniority in MOHP and Baina
Workshop is common and the service of the workmen is
transferrable to one section to another section. All the
transfers are made in the interest of administration and the
cmployee cannot refuse the same merely as some more
monetary benefits are available in MOHP Section.

5. According to the first party, Shri Lobo,
Shri Dhabolkat and Shri Minguel Martins were promoted
as per the promotion rules and debarment of workman was
as per the promotion policy of the management. No undue
advantage was given to any of these workmen. Workmen
cannot challenge their promotions as they are not parties
to this reference. Workman has wilfully refused four
promotions therefore he is not entitled to claim any relief
prayed for. Therefore management prays that the reference
be dismissed with cost.

6. The second party filed its rejoinder at Ex 13. Second
party denied the contents in the written statement and
reiterated contents in the statement of claim.

7. Following are the issues for my determination. I
record my findings thereon for the reasons to follow :

Sr. No. Issues Findings

1. Whether the orders of transfer of ~ No
workman Shri Uday C. Halarnkar
from MOHP to Baina Workshop on
promotion was legal and judtified ?
2. Whether the said act of the No

management is act of
discrimination in order to victimise
the workman ?

3 If yes, whether the workman under Does not
reference is entitled to the benefits arise
claimed in the statement of ¢claim ?

4 Whai relief iiie workinan is enililed  As per
to ? order
below
5 What order ? As per
order
below
REASONS

Issues Nos. 1 & 4:

8. As all these issues are interlinked they are
discussed and decided simuitaneously. In the case at hand
fact is not disputed that from 1992 to 1998 the workman
was promoted on four occasions and on each occasion he
was transferred on promotion from MOHP to Baina
Workshop. Therefore the workman on each occasion had
refused the promotion as he was not willing to join at Baina
workshop. The fact is not disputed that MOHP and Baina
Workshop are the departments of first party and there was
common category for the purpose of seniority and
promotion. The workman has admitted in his cross at
EX. 23 that seniority in both these departments is common.
He has admitted that as he refused the posting at Baina
Workshop, he was debarred for promotion for one year or
till the date of occurrence of next vacancy. He has admitted
that in his place one Mr. Kaitan Carloso was posted who
was junior to him: He also admitted in his cross that though
next time post of Highly Skilied Welder was offered to him
in Baina workshop, still he refused the same post. He further
admitted that as he refused, he was again debarred for one
year for promotion, He admitted that again on 30-9-1998
said post was again offered to him and he refused the
same. The workman in his cross has admitted that he refused
promotion for four times. He has also admitted that since
he refused above promotions, his juniors were considercd
for those posts.
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9. From the facts and circumstances on record

specially from the cross-examination of the witness of the
first party it is revealed that, though MOHP and Baina
Workshop are run by the first party, some more incentives
and financial benefits are being given to the workmen
working in MOHP. Therefore every time workman refused
promotion as it was promotion on transfer to Baina
Workshop. It is alleged on behalf of the workman that he
was discriminated or victimized. However no specific case
to that effect is made out. Mr. Lobo and Mr. Dhabolkar
were promoted as per the rules when the workman had
refused promotion on transfer. He was debarred for about
one year. In the meanwhile vacancy arose and Mr. Lobo
and Dhabolkar were promoted at MOHP. Therefore
question of discrimination does not arise. They were not
promoted out of way or without following the rules.

10. In respect of victimisation, no specific case is
made out by the union or workman as why he was victimized
and who was behind the same. When any such allegation

is made, burdcn is on the paity (o prove cthesameby l”"dl"g

cogent evidence. In the case at hand the allegaﬂon of
victimisation is neither supported by any circumsiance or
any evidence. There is also no averment as towhy the
workman was being victimized. From the facts and
circumstances on record, it is revealed that whenever
workman was eligible for promotion the vacancy was
available at Baina workshop. Therefore on each occasion
the workman refused the promotion and opted to stay at
MOHP workshop. He refused the promotion as it was on
transfer to Baina workshop. The promotional avenue at
MOHP was open, during the debarring period of the
workman. Therefore Mr. Lobo or Mr.Dhabotkar who were
Jjunior to the workman were promoted. In the circumstances
Ifound no fault in the orders of transfers of the workman to
Baina Workshop on promotion. Neither it can be said
discrimination nor can be said victimisation as has been
alleged.

11. Furthemore the workman sought for concellation
of order of promotions from 1992 to 1998. Mr. Lobo,
Mr. Dhabolkar and some others were promoted by the said
orders. They are not made parties to this reference.
Therefore the orders of promotions affecting the interest
of these third parties cannot be disturbed. It is well
established principle of natural justice that no person shall
be condemned unheard. Therefore without making
Mr. Lobo, Mr. Dhabolkar and others as parties to the
reference the said promotion orders cannot be called illegal
or set aside. In the light of the discussion I come to the
conclusion that the reference is devoid of merit. The
workman is not entitled to any relief sought for. At the
same time I would like to point out that the workman should
be considered and given promotion in due course as he is
quite senior if there is a vacancy. The findings in this
reference should not come in the way of the workman in
promoting him in due course. Accordingly I decide this

issue No. 1 in the affinnative and issue No. 2 in the nem
Consequently I decide the issue no. 3 and 4 in the n
and proceed to pass the following order.

ORDER

The reference stands dismissed with no order as
cost. However avenue of promotion and further promotiol
of the workman are kept open.

Date : 1-9-2014
K. B. KATAKE, Presiding
¢ faeett, 30 STERER, 2014
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New Delhi, the 30th October, 2014

S.0. 2871.—In pursuance of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the
Government hereby publishes the Award (Ref. No. 24
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour
Hyderabad as shown in the Annexure, in the in
dispute between the management of Visakhapatnam
Trust and their workmen, received by the C
Government on 30-10-2014.

[No. L-3401 1/1/2012-IRM
RAVI KUMAR, Desk Offigki
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR cotm
AT HYDERABAD

PRESENT:
Smt. M. Vijaya Lakshmi, Presiding Officer
Dated the 4th day of July, 2014
Industrial Dispute No. 24/2013
BETWEEN:

The General Secretary,

Visakhapatnam Port Employees Union,
D. No. 26-15-204, Dharmasakthi Bhawan,
Visakhapatnam - 530 001 )
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ND
The Chairman
Visakhapatnam Port Trust,
Port Area, Visakhapatnam — 530 005
... Respondent
\PPEARANCES :
or the Petitioner . Party in person

or the Respondent . Party in person

AWARD

The Government of India, Ministry of Labour by its
yrder No. 1-34011/1/2012-1R (B-II)dated 31-1-2013 referred
ne following disputc under Section 10(1)(d) of the 1D,
wct, 1947 for adjudication to this Tribunal between the
unanagcment of Visakhapatnam Port Trust and their
vorkmen. The reference is :

“Whether the action of the management of
Visakhapatnam Port Trust in not promoting S/Shri G
Hanumantha Rao, P. Nooka Raju, P. Anantha Rao, Y.
John, Pilla Appa Rao, A. Govardhana Rao, Drivers
Ist Class (member workman of Visakhapatnam Port
Employees Union) as Junior Engineer (Diesel) in
F.C. Section of CM.E’s Department is legal and
justified ? What relief the workman concerned ate
entitled ot 77

The reference is numbered in this Tribunal as 1.D.
No. 24/2013 and notices were issued to the parties
soncerned.

2. The case stands posted for filing of claim statement
0 4-7-2014.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation for Petitioner. Inspite
of giving fair opportunity Petitioner is not taking interest
in the proceedings. In the circumstances, taking that no
claim to be made for the Petitioner, ‘Nil Award’ is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHM]I, Presiding Officer

Appendix of evidence
Witness examined for the Witnesses examined for the
Petitioner Respondent
NIL

NIL
4253 471#' V4

Documents Marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T el 30 STHRER, 2014
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New Delhi, the 30th October, 2014

S.0. 2872.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 213/
2004) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial
dispute between the management of Visakhapatnam Port
Trust and their workmen, received by the Central
Government on 30-10-2014.

[No.L-39025/01/2010-IR (B-I)]
- RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' AT HYDERABAD

PRESENT :
Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 8th day of October, 2014
M.P. No. 213 of 2004
BETWEEN:

1. Smt. Pyda Kantham,
W/o Late Appala Suribabu,
D. No. 40-1-16/35, Kasturinagar-1,
Kailasapuram, Visakhapatnam — 24

2. SriPyda Srinivasa Rao,
S/o Late Appala Suribabu,
D. No. 40-1-16/35, Kasturinagar-1,
Kailasapuram, Visakhapatnam - 24

ot
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3. Kum. Pyda Radha,,
D/o Late Appala Suribabu,
‘D. No. 40-1-16/35, Kasturinagar-1,
Kailasapuram, Visakhapatnam — 24

4. Smt. Bonda Rajeswari,
S/o Late Appala Suribabu,
Married and living
separately '

5. Smt. Pyda Chinnari,
M/o Late Appala Suribabu,
D. No. 40-1-16/35, Kasturinagar-],
Kailasapuram, Visakhapatnam —24
.. . Petitioners

AND

1. The Chairman,
Port Trust,
Visakhapatnam

2. The Chief Engineer,
Port Trust,
Visakhapatnam
... Respondents

APPEARANCES :
For the Petitioner : Sri N. Sannibabu, Advocate

: Sr1 Alluri Krishnam Raju,
Advocate

For the Respondents

ORDER

This is the petition filed invoking Sec. 33 C(2) of the
Industrial Disputes Act, 1947 by the wife and children of
Late Pyda Appala Suribabu, who worked as casual mazdoor
in the Chief Engineer’s Department of Port Trust,
Visakhapatnam and died on 24-4-1998.

2. The contentions of the Petitioner in brief are
as follows :—

While Late Pyda Appala Suribabu was working as
casual mazdooor for the Port Trut, Visakhapatnam
in they year 1975 he was referred to the Port Trust
medical authority, as it was required to be done for
regular appointment in Port Trust. But he was found
medically not fit. Hence, his services were
terminated. Subsequently, on the representation
given by him to the Chairman, Port Trust,
Visakhapatnam he was sanctioned to appoint and
continue to work as casual mazdoor vide orders
dated 24-2-1977. Thereafter said Late Pyda Appala
Suribabu continued to work as casual mazdoor till
the date of his death. After his death, Petitioners are
facing many financial problems to maintain
themselves. First Petitioner approached all the

as follows :—

_payable to the Iate hushand of the first Petition

concerned and also gave her representatio;
22-5-1999 to condiser the services of her husiyg
on par with regular employees as he rendi
continuous service and settle pension payments,
other privileges entitled to her husband’s sery
But no orders were communicated to her. Therefil
a direction is to be issued to the Respondenty
pay all the amounts due and payable on acc
terminal benefits of deceased employee i.e., sery
benefits such as Gratuity, Provident
Commutation, leave encashment etc.

3. The contentions of the Respondents in bmief

Thus ptition is filed under Sec. 33C (2) of Indusé
Disputes Act, 1747, which is not maintai
the reason that such prcision can be invoked
when there is no dispute regarding entitiement:

the amount. In this ase no amounts are duc 29

Even the Petitioners have failed to bring as to wi
is the amount duc from the Respondents. Since L
Pyda Appala Suribabu who was appointed a§
mazdoor on casual basis on 27-1-1969 was fount
be not medically fit when he was referred for medii
examination. His services were terminated. In sg
case there is no need for issuance of any notics
per rule. For the reason that he was found not fit, ]
services could not be regularized on the other hag
they were discontinued. Thereafter on
representation and on humanitarian grounds, hews
permitted to work as casual mazdoor and he work
so until he died. He was not entitled for any
benefits as his services were casual in nature. F}
services of casual employee will neve:
automatically regularized against permanést
vacancy notwithstanding length of sercice p
by them there are rules and guidelines laid dows
the government in this regard. The foremost a
such rules/guidelines is that of medical examinatii
and only in case of the worker being medically ﬁ
fit, question of regularization of his services will
Casual employees are not entitied to pensi
benefits a per the CCS (Pension) Rules, The sexvig
of late husband of the first Petitioner can not
considered for the purpose of pension and ev
other benefits on par with other regular empl
as per rules. Hence, no terminal benefits are payablg
to the Petitioners. Petition is liable to be dismissed,

4. To substantiate the contentions of the Petiti
WW1 was exarnined and Ex. W1 to W4 were marke
On behalf of the Respondents neither oral m
documentary evidence was adduced. ;

5. Written arguments are filed for the Respondents:
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6. The point that arise for determination is :

I. Whether the Petitioners are entitled for the reliefs
sought for ?

7. Point No. I ;

There is no dispute as to the fact that Late Pyda
Appala Suribabu worked as casual mazdoor for the
Port Trust, Visakhapatnam. 1t is also an admitted
fact that his services could not be regularized since
he was found medically unfit. Since he was medically
unift, once his services were terminated, but on the
representation made by him and on humanitarian
grounds he was continucd as casual mazdoor and
he worked so until he died.

8. It is the plea of the Petitioners that considering
s long service with Port Trust, Visakhapatnam,
Respondents are to be directed to pay terminal benefits
fike. Provident Fund, Gratunity, Commutation Leave,
Fncashment etc Whereas it is the contention of the
Respondcnts that casual workers are not entitled for any

NH ¢ werminal benefits on pars
as per the CCS (Pension) Rules. No doubt, such rules are
not provided for payment of any such terminal benefits to
casual workers. Thus, Petitioners are not entitled to claim
any terminal benefits on the death of late husband of the

Ist Petitioner.

vith .\,bu.al vAii}i‘v]U\aD

9. Further more, there is a serious dispute between
the parties of this litigation regarding entitlement of the
Petitioners to claim any terminal benefits on the event of
death of Late Pyda Appala Suribabu, the casual mazdoor.
When such dispute is there, unless the same is adjudicated
upon by the Industrial Tribunal and the right of the
Petitioners to claim such amounts is crystallized by such a
litigation, if ultimately it is found that they are entitled for
ihc same, then only a petition under Sec. 33C (2) of
Industrial Disputes Act, 1947 can be maintained if such
amounts arc not paid to the Petitioners by the
Respondents. But, in this case no such adjudication took
place. Petitioners have filed this petition vaguely and
without entitlement.

10. In the given circumstances, Petitioners are not
cntitled for any of the reliefs sought for.

Result:
In the result, petition is dismissed.
Ordered accordingly.

Dictated to the Personal Assistant, transcribed by
her corrected and pronounced by me on this the day of
8th day of October, 2014.

M. VIJAYA LAKSHMI, Presiding Officer

Appendix of evidence

Witnesses examined forthe Witnesses examined for the
Petitioner : Respondent :
WW1: Smt P Kantham NIL

Documents marked for the Petitioner/Workman

WW1:  Photostat copy of identity card of Late Pyda
Appala Suribabu.

WW2:  Photostat copy of Medical Identity-cum-record
Book No. 84716 showing Petitioner No. 1’s name.

WW3:  Photostat copy of death certificate of Pyda
Appala Suribabu.

WW4:  Photostat copy of legal heir certificate issued

by MRO, Visakhapatnam to the Petitioiers.
Documents marked for the Respondents

NIL

72 fioedl, 30 SR, 2014
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New Delhi, the 30th October, 2014

S.0. 2873.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 74/
2009) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 2, Mumbai as shown in the Annexure, in the industrial
dispute between the management of Mumbai Port Trust
and their workmen, received by the Central Government
on 30-10-2014.

[No. L-31011/1/2009-IR (B-ID]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT:
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/74 of 2009

Employers in relation to the management of
Mumbai Port Trust

e i s
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The Chairman

Mumbai Port Trust,

Pot House, Ballard Estate,
Mumbai-400 038

AND
Their Workmen

The General Secretary

MDBPT Diploma Engineers Association,
Nirman Bhavan, 4th Floor,

Dockyard, Mazgaon,

Mumbai 400 010

1. Shri Satheesh S. Pillai, AEE
O/o. The Dy. Chief Engineer
(Construction Division),
4th Floor, Vijaydeep Building,
S.V. Marg, Ballard Estate,
Mumbai - 400 001

QL. % & %A YXT.
DIl IVl 1VL, V¥¢
Na Tha Cuna

LRy AN !uu\AluL

(General Works Northern DlVlSlOIl),
Mumbai Port Trust,

Br. Nath Pai Marg,

Kalachowki, Mumbai - 400 033

3. ShriV.R. Pawar, AEE
O/o. The Executive Engineer,
(Railway Engineer Section),
Mumbai Port Trust,
Nirman Bhavan, Muzawar Pakhadi Road,
Mazgaon, Mumbai - 400 010

4. Shri Bidyadhar Thakur, AEE
O/o. The Dy. Chicf Engineer
(Construction Division),
4th Floor, Vijaydecp Building,
S. V. Marg, Ballard Estate,

N

3
-
€]

10;»
,ﬁ
B
C

Mumbai - 400 001

APPEARANCES :

For the Employer : Mr. Umesh Nabar,
Advocate

For the Union : Mr. J.H. Sawant

For the Impleaded Party . Ms. Gayatri Singh,
Ms. Bhavana Mhatre,
Advocates

Mumbai, dated the 28th July, 2014
AWARD

The Government of India, Ministry of Labour and
Employment by its By Order No. L-31011/1/2009-IR (B-II),
dated 10-9-2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of

[Paxr n—Snc.}gg
Section 10 of the Industrial Disputes Act, 1947 have refefg »T

the following industrial dispute to this Tribunal fir
adjudication :

“Whether the action of the management of MW&
Port Trust in scrapping the panel of 18 Diplog@
Engineers who have passed the departmentif
examination for the post of Assistant Executing
Engineer is legal and justified ? To what relief g
workman concerned is entitled 7"’ :

2. After receipt of the reference, notices were issutth
to both the parties. In response to the notice, second pa
union has filed its statement of claim at Ex-5. According#}
the second party the workmen enlisted in the reference i
all diploma holders and had appeared and passed
examination to the promotional post of Assistant Executing
Engineer. Therefore as per rule, waiting list far &;
promotional post was prepared as per the semonty :
these 18 workmen were in the said list prepared in the yas
1999. Out of these 18 workmen the workmen at st. no. 8 sk
16 havebeen aiready promoted and workman at sr. ng, 2
has resigned from service. The reference is only in respest
of these 15 workmen whose names were reflected in the
waiting list for the promotion to the post of Assistmité
Executive Engineer. Candidates selected thereafter w ‘
be promoted after the waiting list is exhausted. Howes
Chief Engineer by his letted dt. 6-6-2007 informed the vl
that the Chairman MbPT by his order dt. 12-9-2002 huig
scrapped the waiting list of the year 1999 and Chief Engings
has declared fresh examination for the post of p
to Assistant Executive Engineer.

3. The waiting list of the year 1999 was scra
arbitrarily, unlawfully, unreasonably in colourable exe:
of power and without following the lawful prooedm‘p 3
the procedure laid down under Section 9A of the I. D i
1947 and has also violated the mandatory rights ensug
by Article 14 and 16 of Constitution of India. These
workmen were given discriminatory treatment by thum
party and caused monetary loss. Therefore the union W
raised the industrial dispute. As conciliation failed, oﬂﬁ
report of ALC (C), the Central Labour Ministry has sentthe
reference to this Tribunal. The union therefore prays
declaration that the action of the first party scrapping
waiting list of the year 1999 be declared illegal
unjustified. The union also prays that the employees in
waiting list of 1999 be directed to be promoted to the peigt
of Assistant Executive Engineer with all consequentiné
benefits, cost and compensation. The union also prays 18
direct the first party to cancel all promotions given to 3§
workmen in the post of Assistant Executive Engings;
Mumbai Port Trust whose names are not appearing in s
waiting list of the year 1999 and were promoted thereafiie:
The union also prays that the first party be dis
to operate the waiting list of 1999 only till it is fﬂ#
exhausted.
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4. The first party resisted the statement of claim vide
:s Written statement at Ex-6. According to them the list
vas scrapped in the year 2002 and intimation thereof was
;tven to the second party union by its letter dt. 16-10-2002.
‘he second party has not challenged the said decision
»ithe first party till 2007. It is further contended that S/Shri
1. M. Waghela, Bidyadhar Thakur and V. R. Pawar the
‘mployes belonging to SC/ST Category holding the posts
+{ Jr. Engineer, Grade-1. They made representation to the
‘hairman vide their petition dt. 10-10-2000 that they were
:ot allowed to appear for the departmental examination for
rromotion to the post of Assistant Executive Engineer as
hey were falling short of only 6 months for completing the
cquired 8 years’ service for being eligible to appear for the
'xam. They also complained that there was large panel of
'7 candidates in the waiting list of the year 1999 which was
.ot based on vacancies likely to arise during next 3 years
:nd would deprive SC/ST candidates like them from getting
‘pportunity to qualify for the post of Assistant Executive

.ngineer. They also pointed out that they would not get

‘pnorumity to qualify for the post during next 20/75 vears.
‘herefore they have prayed that large panel/waiting list
repared in the year 1999 without taking into consideration
fie prospective vacancies in the next 3 years be scrapped.
‘hey also represented their case through SC/ST and OBC
Velfare Association. In these circumstances and in the
1ght of relevant provisions of rules and regulations the
vaiting list was required to be reviewed. As per the rules
or promotion of Class-III employees to the post of
\ssistant Executive Engineer the examination has to be
icld once in every three years or earlier if necessary with
he approval of the Chairman of the first party. As per the
.aid rules the waiting list cannot be for indefinite period
ind has to be exhausted/scrapped after lapse of period of
-2 months. 20% Quota reserved for departmental candidates
vas exhausted after the promotion of the six empanelled
‘lass-111 employees to the post of Assistant Executive
‘ngineer. The panel of employee prepared in March 1999
wvas more than three years old. Considering the rules and
cgulations the Chariman vide his order dt. 5-9-2002
.crapped the list of 1999 which was more than 3 years old
ind declared fresh examination. The decision of the
““hairman was communicated to the Chief Engineer by
vianager (SOM) by letter dated 12-9-2002. It was also
ntimated to the second party and SC/ST & OBC
Association vide its letter dt. 16-10-2002. The second party
nion has no locus-standi to challenge the promotions
iffected by the first party management. The first party has
a0t committed any illegality in scrapping the list. The
reference is not tenable as the other employees who are
oromoted after 2002 and whose seniority is likely to be
iffected are not made parties to this reference. The first
narty therefore prays that the reference be dismissed with
cost.

5. By way of amendment S/Shri Satheesh S. Pillai, M.
M. Waghela, V. R. Pawar and Bidyadhar Thakur, Assistant

1253 @»7 1h-7

Executive Engineer were impleaded as second party no. 2
to this reference. They resisted the statement of claim vide
their written statement at Ex-42. According to them the first
party has prepared exorbitant select list of 27 candidates
for promotion to the post of Assistant Executive Engineer.
However the vacancies were very less and the said list
would not have been exhausted even in the period of next
ten years. Furthermore these workmen were from SC/ST
category and they could not appear for the examination as
they fall short by six monthst of eligible service of 8 years
to appear for the examination. Had the 1999 list been
continued their way of promotion would have been locked
as many candidates from the lits were junior to them by
age. Therefore the SC/ST Association made a
representation to the Chairman, After considering their
representation the Chairman has taken the decision to scrap
the list. Accordingly in 2002 the Chairman has scrapped
the list and informed all the concerned. By the time, out of

27 candidates, only six candidates were promoted. The
decision of the Chairman was just and proper. The second
party no, i was informed abou ine decision in Ociober
2002. However they did not raise any objection thereto till
2007. The second party no. 1 kept on shifting their stand as
per their convenience without any consistency in their
approach and their attidude. On the promotion issue they
took different stances at different time suiting to their
perceived expediency to procrastinate the conduct of

departmental examination.

6. The reference has become stale and time barred
due to inordinate delay of five years. Meanwhile
administration found it difficult to carryout day to day
work. Therefore they resorted to ad-hoc appointment to
the five vacant posts of Assistant Executive Engineer on
the basis of service seniority of Diploma Engineers. The
first party has filled up six posts of direct recruitment
vacancies. The second party no. 1 suprisingly demanded
to fill up the promotion vacancies/ad-hoc vacancies/
temporary vacancies/leave vacancies from the select list
prepared in 1999 which was scrapped in 2002. They raised
this demand after almost period of six years. As ad-hoc
vacancies could not be continued forever as per the
Government gunidelines a decision was taken by the
management to hold departmental examination in 2009 to
fill up the three vacancies of promotion post of Assistant
Executive Engineer. Accordingly examination was
conducted and list of seven candidates including the three
candidates of second party no. 2 were immediately
appointed in March 2009 against existing three vacancies
and fourth one, Bhayandar Taluka was appointed in
December 2009. The second party no. 1 created obstuction
in conducting examination in 206, 2007 and 2008 which was
finally conducted in 2009. The second party had given
strike notice, therefore matter was referred to RLC for
conciliation. In conciliation proceeding second party no. 1
had agreed for examination. Therefore management had
postponed the date of examination. Inspite of that the
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members of the second party no. 1 did not appear for the
examination. The second party no. 1 is not interested in
securing promotion by merit but are keen to hold posts
through backdoor entry. Therefore the second party no. 2
prays taht the reference be dismissed with cost.

7. Following are the issued for my determination. I
record my findings thereon for the reasons to follow :

Sr. No. Issues Findings

1.~ Whether employees involved in ~ Yes
the reference deserve post of
Assistant Executive Engineers ?

2 Whether action taken by first No.
party in scrapping the names
of these employees for the
post of Assistant Executive
Engineers is legal and justified ?

g} Whether employees invoived As per
in1he reference are eniliied for vrdet
the reliefs sought below

4 What order ? As per

order
below.

REASONS
Issue No.1&2:

8. In this respect it was submitted on behalf of second
party no. that the first party in the year 1999 had prepared
big list quite disproportionate to the expected vacancies.
The said list would not have been exhausted even after ten
vears and some of the employees i.e. the workman
representing second party no. 2 who are from SC/ST
category would not have got the change of promotion. It is
further submitted that as per the rules, selcet list of
candidates due for promotion has to be prepared after every
three years. Therefore it was submitted on behalf of the
second party no. 2 that the scrapping of list prepared in the
year 1999 after the period of three years was quite just,
proper and Jegal. In this respect it was submitted on behalf
of the second party no. 1 that legality of scrapping the list
after the period of three years can be examined afterwards.
According to them the way the first party or the Chairman
has scrapped the list was in violation of Section 9-A of
Industrial Disputes Act. It was pointed out on behalf of the
second party no. 1 that the select list for promotion was
prepared by the management by taking exmination of the
eligible candidates. The result of examination was declared
and the candidates who passed the writtcn and oral
examination. Their select list was prepared as per the
seniority and the promotion was to be given as per the
vacancies of the post of Assistant Executive Engineer. It
was the practice followed in past years: According the list
was prepared and without giving promotion to these

candidates that list was scrapped. According to th
Id. adv. for the second party no. 1 while scrapping the §
of selected candidates neither notice was given to ﬂﬂ
nor opportunity of hearing was given to them. Unéf¥
Section 9-A of Industrial Disputes Act notice was
as the interest of the workmen under reference was affiecté
by scrapping the list. It was submitted that in
circumstances the order of scrapping the list is voi
illegal as it is in violation of Section 9-A of the Industek
Disputes Act. In support of his argument Id. adv. for
second party no. 1 resorted to Bombay High Court mulis
in Food Corporation of India Employee Association V¥
FCI (CDJ 1990 BHC 286). In that case in respect
change in the service conditions the Hon’ble Court
para 8 of the judgement observed that :

“ A notice will have to be given to the workmen

compliance with the provisions of Section 9-A of i

Industrial Disputes Act.”

9. The first party management in this case
scrapped the list of candidates who were eligible and
passed the requisite examination without giving them
or hearing. Therefore the scrapping of the list by
Chairman/management cannot be called legal and valid.

10. In this respect the management as well as
second party no. 2 have contended that the second
no. 2 made a representation to the management that;
time of examination the members of second party
were not eligible to appear for the said examination as i
service was short of six months. Therefore after the
list was prepared they made representation that the
select list would last for about 10 years and some of thig
would not get the promotion at all. Therefore!
management has scrapped the list and decided to &
fresh examination to prepare another select list. In
respect the Id. adv. for the second party no. 1 has sub
that while preparing the earlier list the workman of §
party no. 2 were not cligible to appear for the examinagig
Therefore they have no locus standi to challenge the
list and the management ought to have rejected
representation. In support of his argument the Id. &
resorted to Division Bench ruling of Bombay High C
Dyaneshwar Purushottom Kudalkar (Dr.) V/s. Union of §

& Ors. In such circumstances on the point Hon’ble
in para 18 of the judgment observed that :

.. if the petitioner was not eligible for apponmm B
he could not be considered to be as aggrieved
the purpose of issuing a mandamus. Only becag
candidates was wrongly considered by the Selegfi
Comumittee that cannot give any right to the petitin
to challenge the selection process, when
petitioner was not eligible to be consider

11. In the light of these observations the Id. w
the second party no. 1 rightly submitted that thewdsﬁ
of second party no. 2 were not eligible to appear whe
examination was held. Therefore they have no locus
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to challenge the select list and make any representation
there against to the first party. In short, the first party has
wrongly considered the representation of the second party
No. 2 Secondly they have scrapped the select list of 1999
without giving notice to the concerned condidates who
were in the list. It amounts to violation of provisions of
Scction 9-A of Industrial Disputes Act. Therefore I hold
that the action of the management in scrapping the select

list of the year 1999 is illegal. The candidates in that list .

werce eligible for the promotion of Assistant Executive
Engineer. Therefore the select list was prepared. As the
action of the management scrapping the select list is unjust
and illegal, these candidates are entitled to be appointed to
the post of Assistant Executive Engineer as per the
vacancies and as per the earlier rules. Accordingly I decide
this issue No. 1 in the affirmative and answer the issue No.
2 in the negative. Thus I proceed to pass the following
order :

ORDER

{i) The reference is aliowed with no order as to
cost.

{#; Theaction of the management in sCrapping ihe
list of 1999 is declared illegal and void.

(i) The management is directed to appoint the
candidates from select list as per the available
vacancies and fill up the backlog vancancies
from the eligible candidates and as per the
rules.

Date: 28-7-2014

K. B. KATAKE, Presiding Officer
7 fieedl, 30 TSR, 2014

L, 3, 28743 faarg aafufam, 1947 (1947
1 14) F YR 17 F TR0 H H3a W fovmeraTm
e TR # yEud & gag Frae o e e %
e s o Pt i faams & S wER s
wfuaor, g9 =raerd, SeER B d9i2 (95 €. 10/2006)
1 YV HET 2, S BT THER B 31-10-2014 H
W EIT I |

[€ T&A-39025/01/2010-37 3R (R-11) ]
o R, T ST
New Delhi, the 30th October, 2014
S.0. 2874.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hvderabad as shown in the Annexure, in the industrial
dispute between the management of Visakhapatnam Port
Trust and their workmen, received by the Central
Government on 30-10-2014.

[No. L-39025/01/2010-IR (B-1D)]
RAVI KUMAR_ Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT:
Smt. M. Vijaya Lakshmi, Presiding Officer
Dated the 4th day of July, 2013
M.P. No. 1012006
BETWEEN:

Sti C. Jona Kumar,

G-3, Lalitha Nivas,
Balayya Sastry Layout,
P& T Colony (P.O)),

Visakhapatnam - 530 013 ... Petitioner

AND

... Respondent

. M/s. B. Radha Krishna,
Advocate (Died)

. M/s. Alluri Krishnam Raju,
G Dinesh Kumar & D. Gopal
Reddy, Advocates

For the Petitioner

For the Respondent

ORDER

This petition under Sec. 33 C(2) of the Industrial
Disputes Act, 1947 has been filed by petitioner Sr. C. Jona
Kumar, against the respondent Visakhapatnam Port trust,
seeking for payment of certain amounts after his retirement
under voluntary retirement scheme to a tune of Rs. 36,159
with 24% interest.

2. The contentions of the Petitioner in brief are as
follows :

The workman has worked in the Respondent
organization and he opted for his retirement under
the voluntary retirement scheme by submitting an
application in the year 1998. Accordingly workman
was retired and got paid all the benefits of voluntary
retirement scheme except the payment of three
months notice pay. Hence, the petition.

3. Respondent filed their counter with the averments
in brief as follows :

Government of India issued intructions vide letter
dated 29-10-1992 wherein it is clarified that “‘in
circumstances where the management takes time to
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take a decision about the acceptance of an
application whether or not to consider voluntary
retirement scheme submitted by the employee allows
the notice period to lapse or the individual concerned
has drawn full salary during the notice period served
by him.” Therefore the notice period will not be
admissible as the Petitioner has already drawn the
salary for the notice period. Hence, the petition is
liable to be dismissed.

4. Case is posted for Petitioner’s evidence.

5. At this stage, Petitioner called absent. Inspite of
giving fair opportunity Petitioner is not taking interest in
the proceedings. In the circumstances, petition is
dismissed. :

Ordered accordingly.

Typed to my dictation by the Personal Assistant
corrected and pronounced by me on this the 4th day of
July, 2014

M. VIJAYA LAKSHMI, Presiding Officer

Appendix of evidence
Witness examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner/Workman
NIL
Documents marked for the Respondent

NIL

T Teelt, 30 IR, 2014

&, 3 28753t T sifufmEe, 1947
(1947 F1 14) F 4R 17 & E § D TWHK 96
AT T B TEUGA F Heag Friiorn! o 7 AR B
dfre ey o T afifies faang o =i ween st
AR, S AT, HIATR & T=e (T]H H. 40/2005)
) YFEIE w2, S B GEHR F 30-10-2014 F
W g o |

[€ THA-12011/78/2005-3T¢ IR (s-11) ]
o HR, e Afuwrt

New Delhi, the 30th October, 2014

S.0. 2875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the Award (Ref. No. 40/
2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,

Kolkata as shown in the Annexure, in the industrial dispuis
between the management of Bank of Baroda and thiedi
workmen, received by the Central Government ok
30-10-2014. s

[No. L-12011/78/2005-IR (BT
RAVI KUMAR, Desk Offics”

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIEUNAL-CUM-LABOUR COUR!%
AT KOLKATA :

Reference No. 40 of 2005

PARTIES::

Employers in relation to the management of Bank oiff -
Baroda

' AND
Their workmen
PERSENT:
Justice Dipak Saha Ray, Presiding Officer
APPEARANCE :

On behalf of the : Mr. L. N. Mohanta,
Management Chief Manager (HRM)
On behalf of the : None

Workmen

State : West Bengal Industry : Banking

Dated : 10th October, 2014
AWARD

By Order No. L-12011/78/2005-IR (B-II) damk
22-8-2005 the Government of India, Ministry of Labourm
exercise of its powers under Section 10(1)(d) and (2A) ¢
the Industrial Disputes Act, 1947 refcrred the follomﬁ;
dispute to this Tribunal for adjudication : '

“Whether the action of the management of Banmf’
Baroda (WB & Sikkim), 2/7, Sarat Bose Road,
Kokata-700020 in imposing the punishment &
removal from the bank service with superannuatios
benefits and without disqualification of futus
employmenton Sh. Suresh Balmiki, Safai Karamachari
is legal and justified ? If not, what relief the wmktmﬁk 4,
concerned is entitled to ?”

2. When the case is taken up today, none appea;
on behalf of the union, though the management
represented by its authorized representative. It appeas:
from the record that the union remained absent for the
three consecutive dates.

3. Considering the above facts and mrcumslamu
it appears that the union is not at all interested to proceed
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ith the case further. So. no useful purpose will be served
- keeping in the matter pending.

4. Accordingly, the instant reference case is disposed
by passing a “No Dispute Award™.

Justice DIPAK SAHA RAY, Presiding Officer

ited, Kolkata,
ae 10th October, 2014

= feeelt, 30 ST, 2014

L. 3, 2876.—3EfiTen faeg atfufrm, 1947 (1947
14) F G 17 % TR0 H S5 THR foemarsa-m
P TR F YEYAd B Gag PR AR I wHEN B
7 sy H Fféee siredfirs foars  #i=a TR sheifis
ST, S AR, BRI % qEe (Had g 7/2009)
THIE H 8, S F=T TR F30-10-2014 F
FEIMAT |

New Delhi, the 30th October, 2014

S.0. 2876 —In pursuance of Section 17 of the
iustrial Disputes Act, 1947 (14 of 1947), the Central
wernment hereby publishes the Award (Ref. No. 7/2009)
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
derabad as shown in the Annexure, in the industrial
spute between the management of Visakhapatnam Port
ust and their workmen, rcceived by the Central
wvernment on 30-10-2014.

[No. L-39025/01/2010-IR (B-ID)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
YDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

{ESENT:
Smt. M. Vijaya Lakshmi, Presiding Officer

Dated the 4th day of July, 2014
M.P. No. 7/2009
TWEEN:

SriN. S. Prakasa Rao,
39-33-29, MIG 173/A,
Madhavadara VUDA Colony,
Marripalem (PO),
Visakhapatnam — 530018

258 ET Yy —g

... Petitioner

AND

Traffic Manager
Visakhapatnam Port Trust,
Visakhapatnam

APPEARANCES :

... Respondent

For the Petitioner . M/s. M. B. Rao,

Advocate

: M/s. Alluri Krishnam Raju,
G Dinesh Kumar & D. Gopal
Reddy, Advocates

ORDER

For the Respondent

This petition under Sec. 33 C(2) of the Industrial
Disputes Act, 1947 has been filed by petitioner Sr. N. S.
Prakasa Rao, against the respondent Visakhapatnam Port
Trust, seeking for payment of certain amounts after his
reuiremeni under voluniary reiirément scheine o a tune of

No 27 L£00 cnisla VAN, ivnbmen
Rs. 535,696 witn 24%0 intcicst.

2. The contentions of the Petitioner in brief are as
follows :

The workman has worked in the Respondent
organization and he has opted for his retirement
under the voluntary retirement scheme by submitting
an application in the year 2005. Accordingly workman
was retired and got paid all the benefits of voluntary
retirement scheme except the payment of three
months notice pay. Hence, the petition.

3. Respondent filed their counter with the averments
inbrief as follows :

While the Petitioner was working in the organization
he applied for grant of retirement under voluntary
retirement scheme, which was considered after lapse
of some time and he received salary till he was
relieved from service. Therefore the notice period
will not be admissible as the Petitioner has already
drawn the salary for the notice period. Hence, the
petition is liable to be dismissed.

4. Case is posted for Petitioner’s evidence.

5. At this stage, Petitioner called absent. No
representation. Inspite of giving fair opportunity Petitioner
is not taking interest in the proceedings. Hence, petition is
dismissed.

Ordered accordingly.

Typed to my dictation by the Personal Assistant
corrected and pronounced by me on this the 4th day of
July, 2014

M. VIJAYA LAKSHMI, Presiding Officer
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Appendix of evidence FA& CAO, :
Witnesses examined for the Witnesses examined for the X;sak‘ ]hapattnn::: Port Trust, Res
Petitioner Respondent pa " ponded ;
NIL NIL APPEARANCES:
. For the Petitioner : M/s.B. Radha Krishna,
Documents marked for the Petitioner/Workman Advocate (Died)
NIL For the Respondent  : M/s. Alluri Krishnam Raju, '
Documents marked for the Respondent G Dinesh Kumar & D.
NIL Reddy, Advocates
ORDER
¢ faeett, 30 TSR, 2014
This petition under Sec. 33 C(2) of the Industri
W oW, 28773l faee SfUfEE, 1947 Disputes Act, 1947 has been filed by petitioner Sri.

(1947 1 14) F R 17 & ATRU H FFF TER
faremaTgeT W TR F YeuaE @ Hog Fralee iR s
FHFR & 9 ey ° Fiée i faag A =
WFR ST s, 9w AEeE, e ® gEE

P T S r~ Lo W W, VY. ¥ ——
L HaH . Y/ 2006 ) chl HehllRia chial B, Ul “RiY SN

30-10-2014 = WA 3 4 |

(€ T-39025/01/2010-378 R (A-11)]
s R, SeF Al

New Delhi, the 30th October, 2014

S.0. 2877.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2006)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial
dispute between the management of Visakhapatnam Port
Trust and their workmen, received by the Central
Government on 30-10-2014.

[No.L-39025/01/2010-IR (B-1)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT:
Smt. M. Vijaya Lakshmi, Presiding Officer
Dated the 4th day of July, 2014
M.P. No. 9/2006
BETWEEN:

Sri M. Srinivasa Rao,

D. No. 22-73-8/5,

Sita Rama Swamy Temple Street,
Visakhapatnam — 530 013

AND

.. Petitioner

Srinivasa Rao, against the respondent Visakhapatnam
Trust, seeking for payment of certain amounts after
retirement under voluntary retitement scheme to a tune
Rs. 47,208 with 24% interest. ‘

2 The contentions of the Petitioner in brief
follows :»

The workman has worked in the Respondes
organization and he has opted for his retirems
under the voluntary retirement scheme by submi
an application in the year 2003. Accordingly wot
was retired and got paid all the benefits of voln
retirement scheme except the payment of
months notice pay. Hence, the petition,

3. Respondent filed their counter with the aversag
in brief as follows :

While the Petitioner was working in the organizak
he applied for grant of retirement under specisl
vide his representation dated 1-8-2003 dul
an undertaking in his application that he
claim 3 months notice pay if his name is
for VRS under the said scheme. He was
from service w.e.f. 1-11-2003 and he received
till he was relieved from service, Therefore tho
period will not be admissible as the Petitione
already drawn the salary for the notice period.

the petition is liable to be dismissed.

4. Case is posted for Petitioner's evidence.

5. At this stage, Petitioner represented that
pressing his case as the counsel who represented
this case Sri Radhakrishna passed away. Since the P4
not pressed this petition, petition is dismissed.

Ordered accordingly.

Typed to my dictation by the Personal A
corrected and pronounced by me on this the 4th
July, 2014,

M. VIJAYA LAKSHMI, Presidinig
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Appendix of evidence
vitness examined forthe ~ Witnesses examincd for the
ctitioner Respondents
L NIL

Documents marked for the Petitioner/Workman
NIL
Documents marked for the Respondent
NIL

T faoeh, 31 STEER, 2014
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New Delhi, the 31st October, 2014

S.0. 2878.—1In pursuance of Section 17 of the
ndustrial Disputes Act, 1947 (14 of 1947), the Central
sovernment hereby publishes the Award (I.D. Case No.

T GIT/NGP/100/2005) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Annexure, in the industrial dispute between the employers
n relation to the management of the General Manager,
Telecom, BSNL and their workmen, which was reccived by
the Central Government on 30-10-2014.

[No. L~40012/19/2005-IR (DU)]
P K. VENUGOPAL, Section Officer

ANNEXURE

BEFORE SHRI J. P. CHAND,
PRESIDING OFFICER, CGIT-CUM-
LABOUR COURT, NAGPUR

Case No. CGIT/NGP/100/2005 Date : 10-10-2014

Party No. 1 . The General Manager, Telecom

BSNL, Distt. Bhandara - 441904
Versus

. Shri Murlidhar S/o Gopalrao Chakole,
R/o Murmadi-Lakhani, Tah. Lakhani,
Distt. Bhandara (MS).

AWARD
((Dated : 10th October, 2014)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*‘the Act” in
short), the Central Government had referred to CGIT-Cum-
Labour Court, Mumbai-II the industrial dispute between
the employers, in relation to the management of BSNL,
Distt. Bhandara and their workmen, Shri Murlidhar Chakole,
for adjudication, as per letter No. L-40012/19/2005-IR (DU)
dated 22-7-2005, with the following Schedule :

“Whether the action of the management of
M/s. Bharat Sanchar Nigam Ltd., Bhandara (MS)
in terminating the services of Shri Murlidhar
S/o. Shri Gopalrao Chakole, Casual Mazdoor without
following the provisions of Industrial Disputes Act
is proper and justified ? If not, to what relief the said
workman is entitled 7”’

Subsequently, the case was transferred to this
Tribunal for adjudication in accordance with law.

2. On receint of the reference, the parties were
noticed to file their respective statement of claim and

writtan ctafamant and ansnrdinoix
VW13tV StV UL und uvy\lx\.uubl_y, ine vvv‘.nuxun,

Shri Murlidhar Chakole, (“‘the workman " in short), filed
the statement of claim and the management of BSNL,
(“‘Party No. 17 in short) filed their written statement.

The case of the workman as presented in the
statement of claim is that he was engaged and appointed
by the Party No. 1 as a labourer in the year 1982 and he
worked continuously till August, 1991 at Bhandara and he
performed his duties to the utmost satisfaction of his
superiors and as per the directions of the superior officers,
he used to dig pits for erection of poles and to assist the
officials to repair the faulty telephone lines and he suffered
from Hyper Acidity and became ill and remained under the
treatment of Dr. M. V. Bawankule of Murmadi (Lakhani)
from 1-9-1991 to 31-12-1994 and as such, he could not able
to attend his work and the said fact was duly intimated to
the concerned superior officers, under whom he was
working and after his recovery from illness, he approached
the Party No. 1 on2-1-195, as 1-1-1995 was a Sunday and
he was asked to wait till 15-2-1995 to join duty, with the
assurance that a written order would be sent to him for the
same and as no letter was received by him, he visited the
office of the Party No. 1 time and again and requested to
allow him to join duty, but every time, he was told that he
would be informed about the same in writing and then
only, he could join duty and ultimately, he received a letter
from Party No. 1 on 31-5-1995, in which he was asked to
join duty and accordingly, he attended the office of Party
No. 1 on 2-6-1995, wiith a writlen joining report-cum-
requestd letter and he also submitted the medical certificate
and other relevant papers in the office of Party No. 1 and
on his said letter, an endorsement was made by the officer
of Party No. 1, directing the sub-ordinate officer to allow
him to join as per the instructions of the sub-divisional
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engineer but the officer be posted at J. T.O. Bhandara and
accordingly, he approached the J.T.O., but the J.T.O.
refused to allow him to join duty, so he brought the fact to
the notice of the concerned officers of Bhandara Telecom
and he was told that anoter letter would be sent to him and
after receipt of the same, he would join in service and after
2-6-1995, he visited the officc of Party No. 1 several time
and every time, he was given assurance only and believing
on the assurance, he visited the office of Party No. 1
again and again till 1999 and in 1999, he was told that as
per Government’s directions, his continuance in service
would not be possible and he should wait for some more
time and likely he would be absorbed in the year 2000 or
2001, so he stated to visit the office of the Party No. 1
again and on 21-8-2001, he came to know that orders of
continuation and absorption were being issued by Party
No. 1 and on making enquiry, he was told that his name is
under considerations and some workers, who were juniors
to him were absorbed and joined the service of Party
Ng¢. 1 in clear vacancies during the last manths of 2001,

but his name was not considered.

The further case of the workman is that thereafter
also, he continued to visit the office of the Party No. 1 and
every time, he was given assurance only and letters sent
by him were neither received nor acknowledged by the
Party No. 1 and the samc were returned back tohim and in
the month of October, 2003, he was again given assurance
for his absorption, but he was not absorbed, even though
most junior workers were taken on work and he had
completed more than 240 days continuous service in each
year and as he was not allowed to join duty, the same can
be treated as illegal termination of his services and
colourable exercise of powers by Party No. 1 and in fact, it
is a case of victimization and he was a workman and Party
No. 1 was his employer and he issued a registered notice
through his advocate on 17-12-2003, which was received
by Party No. 1 and after issuance of the said notice, he
visited the office of Party No. 1 and he was promised that
in the month of April, 2004, his claim would be considered
and as his case was not considered as promised, he
approached the Assistant Labour Commissioner (Central)
Nagpur for redressal and as the conciliation failed, the
dispute has been referred by the Central Government to
the Tribunal for adjudication.

The futher case of the workman is that he worked
for the whole year in 1982-83, after his appointment on
10-8-1982, for the whole year in 1983-84, 1984-85, 1985-86,
1986-87, 1987-88, 1988-89, 1989-90, 1990-91 and from 1-4-
1991 to 31-8-1991, but in the statement issued by the Party
No. 1 for the regularisation of the employees in 'V’ phase
i.e. in the regularisation statement, deliberately Party No.
1 showed him to have worked for 223 daysin 1983-84, 114
days in 1984-85, 201 days in 1985-86, remained absent for
the whole yearin 1986-87 and 1987-88 worked for 233 days
in 1988-89, 352 days in 1989-90, 343 days in 1990-91 and

126 days in 1991-92 and the ﬁgures of his working dm
mentioned in the regularisation statement by Party No.
were quite false and the same can be found by co

the regularisation statement and another statement i f ;
by Party No. 1 and in the regularisation statement,

No. 1 showed him of remaining absent for the whole M f
in 1986-87, but in another statement issued by the Pasty
No. 1 itself, he was shown to have worked for 903
from August, 1982 to September, 1986 and to have worked
from January, 1986 to September, 1987 and he was ill; ﬂ
under medical treatment from 1-9-1991 to 31-12-1994 wh@
fact is supported by the medical certificate filed on recos
and he could not able to attend duties for the said M
due to bona fide and genuine reasons, but with ill intentios
and ill motive and in spite of due intimation of the same g
Party No. 1, deliberately showed him absconding and th
regularisation statement shows: that total 19 post M .
sanctioned by CGMT, Maharashtra Circle, Bombay ¢
his name shown at serial No. 11 against the ion
nosts and if the date of first appointment of all M }
employees is considered, then his name shouid have beey
at serial No. 3 as per the seniority and injustice wascauﬁ
to him by Party No. laJnd junior employees were re X
and continued in work and his claim was ignose
deliberately and though he has a genuine, legal and rig}
claim to have service in the Telecom Department, he hﬁ
been deprived of the same without sany fault on his/pagé.
and the acts committed by the Party No. 1 amounﬁé i
unfair labour practice and he is entitled for reinstatmes:
service with continuity, full back wages and other
benefits.

3. The Party No. 1 in the written statement, aﬁ
denying the adverse allegations made in the stateme
claim, has pleaded intcr-alia that the workman has wi
added the Chief General Manager, Telecom and Tel
District Manager, Bhandara as parties in the statemes
claim, even though they were not made parties in
reference order dated 22-7-2005 of the Central Governme#é
and the workman was engaged as a casual labourer,
daily wages, on muster roll on 10-8-1982 and he carrigig
out the work intermittently, as per the requirement ofﬁ
project work of “‘line erecting” and when ever work wi
available, the workman was given work and when'¢
work was not available, he was asked to go back and
workman accepted the said manner/mode of wo
without any objection and worked with it and the v
was also made aware of the temporary nature of his wef
and the workman was not appointed as casual labouses
1982 and he did not work continuously till August, 199§
and the workman had never intimated it about his
illness or that he was bed ridden and therefore could
attend his work and the workman never submitted apy
application for leave on medical ground and the postilf
Telecom District Manager, Bhandara was created mﬁ
year 1996 and the first Telecom District Manager took owis,
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‘harge on 28-10-1996 and as such, the allegations of
accting the Telecom District Manager by the workman on

-1-1995 are totally false to his own knowledge and the
ame are imaginary and mere concoction and the workman
vas absconding from 1-9-1991 and his case is covered
:nder section 2 (00) (bb) of the Act and he has come with
he false story that, “he used to visit its office for getting
ne job and that he was told that he would be informed in
vriting and then alone, he can join the duties and he
cceived the letter dated 31-5-1995 asking him to join duty
1 2-6-1995"" and after such a long gap in the service, it
1ad no power to engage the workman again with contunity
if scrvice or otherwise, because of the ban on fresh
‘ngagement of the casual labourers and the Chief General
vlanager, BSNL, Maharashtra Telecom has power to
ondone the break of service of one year only, on medical
sround and not beyond that and the workman did not
ipply for condonation to the said break and the service of
he workman came to an end automtically for break in

nnnnnn by remaining absent voluntarily for a nericd of
~IVICC O ICindin O5CIIL VOiumariy 107 a pinda Oi

ce"

e
the reterence
cierence

.
ertinthe claim an

.l
years and thereicnom
yearsangc Cre 1sne 1

s liable to be dismissed.

It is also pleaded by the Party No. 1 that the claim
-aised by the workman is quite belated and stale and
herefore, is liable to be dismissed and it had never made
my endorsement or directed its subordinate officer to
(low the workman to join duty and be posted at JTO,

3handara and it appears from record that it was the .

vorkman,who had prepared a letter in the name of SDOT,
3handara and requested for employment and the SDOT,
3handara has no power to deal with the request letter and
he allegations levelled against it are nothing but
ifterthought and imaginary and the said letter was
nanipulated by making endorsement at the back of the
:etter and it is also false to say that the workman visited its
sffice right from June, 1995 to 1999 and all the allegations
mnade in the statement of claim are false and such allegations
have been made with malafide intention to hide that he
w~as not absconding and he was denied joining of work by
:t and the workman had not completed 240 days continuous
service in any year and the legal notice issued by the
workman was not sent to the appropriate authority and as
such, the said notice was not a proper notice and the
workman was never assured that be would be absorbed in
April, 2004 and the provisions of Section 25-B of the Act
do not apply to the case of the workman and this is a case
of abandonment of service and not a case of retrenchment
and circular of Department of Telecommunications,
Ministy of Communication, Govt. of India, Memo No. 269-
4/93-STN-I1 dated 12-2-1999 was issued for regularisation
of temporary status casual mazdoor and in the said Circular,
the condition for regularisation of the temporary status
casual mazdoor to the post of regular mazdoor was that
the casual labourers should have been engaged prior to
30-3-1985 and should have completed 10 years of service

42r82EL)14-4

till 31-3-1995 and it was decided by the Telecom
Commission as one time measure on special consideration
to create the regular mazdoor post for regularizing the
casual labours (grant of temporary status and
regularisation) Scheme 1989, for those, who had completed
10 years of service as on 31-3-1995 and from the chart
prepared by it, for regularisation in Phase-IVth it can be
found that the workman had not completed 10 years of
service and the regularization of the workman was not
justified as per the above circular and in the premises
aforesaid, the reference made by the Government is wrong
and illegal and not sustainable under law and the workman
is not entitled to any relief.

4. No rejoinder has been filed by the workman.

5. Besides placing reliance on documentary evidence,
both the parties have led oral evidence in support of their
respective claims.

The workman has examined himself as a witness in

o nrove the ctandg taken by hi

nraor t ™m
Vilva W PIUVY LRV DU IS LNl Uy diiii.

Ll !

I R, o 1 . —
Marketin b,-m Party No. 1 has been evamine

n behalf of the Party No. 1.

6. The workman in his evidence on affidavit has
reiterated facts mentioned in the statement of claim.
However, in his cross-cxamination, the workman has
admitted that in the year 1982, he was engaged by Telecom
Department on daily wages for erection of telephone line
and no appointment order was issued by the Telecom
Department in his favour and in his affidavit, he has
mentioned that he was ill from 1-9-1991 to 31-12-1994 and
therefore, he did not attend his work and he has not filed
the letter dated 31-5-1995 on record, about which he has
mentioned in paragraph 4 of his affidavit and no written
order was given to him for his absorption in 2000-01 and
Telecom Department never gave him assurance in writing
for his absorption in future and he had not given any
application to the Chief Manager, Telecom Department to
condone the delay and to absorb him in service of the
Telecom Department. The workman has denied the
suggestions that he was not engaged continuously and
his engagement was as and when required and he
performed the work on daily wages after accepting the
condition that he would be engaged as and when there
would be work to be done.

7. The evidence of the witness examined on behalf
of the Party No. 1 on affidavit is more or less in the same
line, that has been taken to Party No. 1 in the written
statement. In his cross-examination, the witness for Party
No. 1 has stated that the workman was slected for his
engagement as a casual labourer after due interview and
there was no office of T & M at Bhandara in the year 1995
and it was established in 1996, so, the question of giving
of application by the workman to the T&M, Bhandara in
1995 does not arise.
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8. During the course of argument, it was submitted
by the learned advocate for the workman that the workman
was engaged and appointment by Party No. 1 in 1982 and
he worked till Angust, 1991 at Bhandara and unfortunately,
he fell ill due to hyper acidity and was under the treatment
of Dr. M. V. Bawankule of Murmadi (Lakhani) from
1-9-1991 to 31-12-1994 and could not able to aitend his
work and the said fact was duly intimated to the superior
officers, under whom he was working and after his
recovery from illness, the workman approached the
authority on 2-1-1995 to allow himr to join duties, but he
was not allowd to join duty and on 2-6-1995, the workman
submitted medical certificate and other documents in the
office of the Party No. ! and inspite of repeated approach
of the workman and so also the assurance given by the
authority, the workman was not taken back in work and
the workman had completed more than 240 days of work
in each year and he was entitled for regularisation in
service, but he was illegally terminated from service
without any reason and he was victimized and Ext. W-1

clearly shos that 19 posts were sanctioned by th

!
.
=
o

Arvave t autharit fn Wneionts
Cuuun"_'lcﬂl. a'liululllv 107 fcgularlual on Gf the casua

workers and the name of the workman was at serial number
11, though it should have been at serial No. 3, in case of
taking the initial date of employment of the workers, but
Party No. 1 did not regularize the workman illegally and
regularized his juniors in colourable exercise of power and
by adopting unfair labour practice and the evidence of the
witness for Party No. 1 in paragraph 9 of his affidavit
clearly proves the case of the workman and the workman
is entitled for reinstatement in service with continuity and
full back wages.

9. Per contra, it was submitted by the learned
advocate for the Party No. 1 that the reference for
adjudication of the dispute of termination of the services
of the workman, but the factual matrix on record by way of
evidence proves that the workman voluntarily abandoned
the service, which amount to voluntary resignation and
the workman has failed to proved the alleged termination
and for that the reference is to be answered in the negative.
It was further submitted by the learned advocate for the
Party No. 1, the claim of the workman is a stale and belated
claim and as such, the same is not entertainable as per the
settied law and the documents, Ex. M-II shows that there
was ban for recruitment of casual workman from 22-6-1988
and the document, Ext. W-1 filed by the workman shows
that the workman was not considered for regularisation in
Phase-IV, since he was absconding from the year 1991 and

- there was no violation of any provision of the Act and
Party No. 1 did not adopt any unfair labour practice and
the workman is not entitled to-any relief.

10. Perused the record. Considered the submissions
made by the learned advocates for the parties.

On perusal of the record, it is found that this reference
has been made by the Central Government for adjudication

'was appointed by Party No. 1in 1982, it is clear from.¢
" -materials on records including the own admission

[Parr II—Ssc. lg

of the industrial dispute regarding the legality or otherwise
of the termination of the services of the workman.

For better appreciaton, I think it proper to mestig
the definition of “‘retrenchment” as provided in theA@
The definition of “‘retrenchment” as provided in
2 (oo) of the Act is as follows :~

*“retrenchment’ means the termination by t
employeer of service of a workman for any
whatsoever, otherwise than as a puniishment infli
by way of disciplinary action, but does
include -

(a) Voluntary retirement of the workman; or |

(b) Retitement of the workman on reaching
age of superannuation if the contract
employment between the employer and the
workman concerned contains a stipulati
in thai behalf ; or

(bb) *“termination of the service of a workmanag
a result of the non-renewal of the contract
employment between the employeer and ¢
workman concerned on its expiry or of sugh
contract being terminated under a stipulatid
in that behif contained therein; or

(c) Termination of the service of a workmangi:
the ground of continued ill-health.

In this reference, it is the admitted case of ﬁw
workman that from September, 1991 he did not attend we
till 31-12-1994. According to the workman, he was sufferig
from hyper acidity during the said period and was u
the treatment of Dr. M. V. Bawankule of Lakhni and he'
intimated the said fact to the Authority, under whom
was working. However, except a Xerox copy of a certificali
alleged to be granted by Dr. Bawankule, the workman b
not filed any other document in support of his such ilineg
Not a single document has been filed by the workmanip:
show that in between September, 1991 to 31-12-199%4
had intimated the authority concerned about his remainil
absent from duty due to his illness. No original certifics
issued by the said doctor has been filed. For fair
perused the Xerox copy of the alleged medical certifics
even though, the workman has failed to prove the s
documents as per law. On perusal of the said certificate;
is found that there is nothing in the said cemﬁeﬁ‘
show as to when the same was issued. There is also nofis
on the same that the workman was advised to take
during the said period or that he was not in a position
work.

Though, it has been claimed by the workman
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orkman that in 1982, the workman was engaged on casual
1sis on daily wages as and when required and he was
sver appointed by Party No. 1. It is also found that the
orkman voluntarily did not come to work from 1-9-1991
1d rcmained absent till Party No. 1 started taking action
-1 regularisation of some casual workers, who had
ympleted 10 years of service in between 1-4-1994 to
1-3-1995. There is also no evidence on record to show
1at the workman approached the authority on 2-1-1995 to
{low him to join duty. It is found from record that after
rcparation of the list by Party No. 1 as per Ext. W-1, the
~orkman on 2/5-6-1995 for the first time approached the
uthority to allow him to join duty taking the ground that
¢ was absent for his illness. From the materials on record,
is found that the workman has failed to showthat due to
.1s iliness, he remained absent from 1-9-1991 till the date
f his approaching the authority. So, it is clear from the
vidence on record that the case of the workman is not at
Il a case of termination amounting to retrenchment as

L 7ef onl Af 4l n Thn. ~ oy
jofined in the Act. The refusal of the Party No. 1 to allow
¢ workman (o Ju n work inspite of the alleg“d assurance

termi

aven if anv doeg not amount m e
ctrenchment from service. Hence the provisions of
section 25-F of the Act read with Section 25-B of the Act
re not applicable to his case.

11. The evidence on record including the own
jocument fiied by the workman i.e. Ext. W-1 shows that
’arty No. 1 regularized some casual workers against the
19 posts created by the competent authority in Phase-1V.
Jne of the criteria for such regularisation was that the
casual worker must have completed ten years of service
‘rom 1985 te in between 1-4-1994 to 31-5-1995. It is also
.ound that the name of the workman was mentioned in
serial no. 11 of the said list and it was remarked that since
ile was absent from 1991, he was not considered for
regularisation in Phase-IV. So, there was no illegality in
+he action of the Party No. 1 in not regularizing the
rorkman in service. Hpnr‘e it is ordered —

ORDER
The reference is answered in the negative and
against the workman. The workman is not entitled to any
relief.
J. P. CHAND, Presiding Officer

T fewft, 3 FawR, 2014
T, 3, 2879.— AT Taar sfufrm, 1947 (1947
Fi 14) T U 17 T TR H BT WER WY,
ot Yoy ffm feafsn U Sifam frea, e & 6y-
¥ ® Gag M iR ST FHER & W9 agEy |
ffEe siifite faar | Sia weR st sfumo &
o A, 9 % que (Hs e 49/2013 ) H v
F B, W G G A 3-11-2014 Y IR G 1 |
(€ Te-42011/211/2012-3T% #R (€1 ]
W, %, JUFIIE, ST SRRy

/1283 D)1y

New Delhi, the 3rd November, 2014

S.0. 2879 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I1.D. No. 49/
2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai now as shown in the Annexure, in
the industrial dispute between the employers in relation
to the management of General Manager, Sri Rangavilas
Ginning, Spinning & Weaving Mills, Coimbatore and their
workmen, which was by the Central Government on
30-11-2014.

[No. L-42011/211/2012-IR (DU)]
P. K. VENUGOPAL, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

X¥T_ Ao __d._. sbh . 104k Nl ANTA
YYCULITdUAY, LT LU JVIUULL, 2V Y

K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 49/2013

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the Management of Rangavilas
Ginning, Spinning and Weaving Mills and their
workmen]

BETWEEN

1st Party/Petitioner
Union

The Secretary

Coimbatore Erode District
Dravida Panchalai Thozhilalar
Munnetra Sangam (MLF)

VKK Menon Road, Sidhdhapudur,
Coimbatore-641044

AND

The General Manager 2nd Party/Respondent
SriRangavilas Ginning

Spinning & Weaving Mills,

333, Avinashi Road,

PO Box No. 1604, Peclamedu (Post),

Coimbatore
APPEARANCE :

M/s. Ramapriya Gopala-
krishnan, Advocate

For the 1st Party/Petmoner
Union

M/s. T. S. Gopalan & Co.,
Advocates.

For the 2nd Party/
Management
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AWARD

The Central Government, Ministry of Labour and
Employment, vide its Order No. L-42011/211/2012-IR (DU)
dated 15-4-2013 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of
Sri Rangavilas Ginning, Spinning and Weaving
Mills, Coimbatore in respect of not holding
discussions with Petitioner Unions MLF, AITUC,
ATP, HMS and BMS for workload settlement is
justified or not ? To what relief the Petitioner Unions
are entitled 7

2. On receipt of Industrial Dispute this Tribunal has
numbered it as ID 49/2014 and issued notices to both sides.
Both sides have entered appearance through their counsel
and have filed claim and counter statement respectively.

3. The case has been repeatediy posied for enquiry.
However, ihe petitioner as welii as the counsei are absent.
talrnn stens 1o

L
10e i_'u‘lnunlrn hn\ 0ot taken SICT oceed with 'h“

trial in spite of repeated postings and dlrecnons. So, itis
to be presumed that the petitioner is not interested in
proceeding with the case. Therefore the ID is closed.

The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 15th October, 2014).

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined :

For the 1st Party/Petitioner Union None
For the 2nd Party/Management None
Documents Marked :
On the petitioner’s side
Ex. No. Date Description
Nit
On the Management’s side
Ex. No. Date Description
Nil
¢ fawett, 5 ToaR, 2014

T, 3T, 28803k foerg sfuf@d, 1947 (1947
N 14) F UA 17 B AT § H5E TWEL SF W&
St aitesr, o fawm, urare fediv & yeudd
Hag fraiee ok 3% FHFR & o ey § e
siefie: faar & #=ia wWER saifie s W@ o

e, FTER @ ware (FeH WEa C R No. 02/2012)
YRya e 8, St B W w 3-11- 201415’01&
A |

(9. TA-40011/28/2010-3T% 3R (?@:
. #, Jopiare, sgvm At
New Delhi, the 5th November, 2014 ‘

S.0. 2880.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Government hereby publishes the Award (1.D. Case ]
CR No. 02/2012) of the Central Government Industs
Tribunal-cum-Labour Court, Bangalore now as sk
the Annexure, in the industrial dispute betwee
employers in relation to the management of the Sﬁ
Superintendent of Post Offices, Postal Departmes
Dharwad Division and their workmen, which was receiul
by the Central Government on 3-11-2014,

[No. L-40011/28/2010-IR (DXg¥
P K. VENUGOPAL, Section 0

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR
BANGALORE

Dated : 21st October, 2014

PRESENT:
Shri S. N. NAVALGUND, PremdmgOfﬁm'
CRNo. 022012
IParty I Party

Sh. Basavaraj G Gamanagatti, The Senior Superintend
Plot No. 126, Ghodke Plot,  of Post Offices, Pol
Anandnagar, Old Hubli Department, Dharwad

Hubli - 580 024 Division, Dharwad (D
APPEARANCES:
I Party Shri M Rama Rao,
Authorised Representative
11 Party Shri T G Anandshetty,
Advocate
AWARD

1. The Central Government vide Ordre No. L-408
28/2010-IR (DU) dated 20-1-2012 in exercise of the poy
conferred by clause (d) of sub-section (1) and sub-se
(2A) of Section 10 of the Industrial Disputes Act, 1947
of 1947) made this reference for adjudication Wiﬁt
following schedule :

SCHEDULE
“Whether the action of the Senior Superin

of PGsts in not regularizing and terminating (8
services of Shri Basavaraj Gamanagatti, GDS:
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28-2-2010s legal and justified ? What are the relief
the complainant is entitled to 7

2. On receipt of the refercnce while registering it in
R 02/2012 when the notices were issued to both the sides,
«c 1 Party entered his appearance through Sh. M Rama
a0, General Secretary, Dharwad District Bank Employees
ssociation (hereinafter referred as Authorised
epresentative of the I Party) and Il Party entered his
ppearance through Sh. T G Anandshetty, Second
.dditional District Government Pleader, Dharwad and filed
:eir claim and counter statement respectively.

3. In the claim statement filed by the I Party on
{-7-2012 it is asserted that he who has education
ualification of SSLC and belongs to Scheduled Caste
orn on 23-8-1976 was allowed to work as GDS Packer in
ne year 1992 in the Post Offices of Hubli and accordingly
vork was taken from him till 28-2-2010 and in that regard
ae SSPO, Dharwad on his application under Right to
aformation Act furnished the information regarding the
umber of days worked by hiim thiough his letier No.

YWD/L2/52/RT1-24/2010 dated 24-6-2010. 1t is further
isserted as per the information furnished by the SSPO,

>harwad, it is indicated that he has worked for more than
40 days continuously in 12 calendar month on several
.pans from 2005 to 2010 and between 1-7-1997 to

'8-2-2010 for total number of 2322 days and that
~ontinuously between 1-8-2007 to 13-10-2010 for a period
f two years three months. He further asserted that when

ac applied for the post of GDS MD, Annigeri Market, GDS

Packer, Old Hubli and GDS MD-1, Navanagar, Hubli no

oreference was given to him though he was senior to the
nersons appointed to the said post and did not favour him
ind also did not regularise his services and his
representations to regularise his services in 2010 were
also not considered favourably. It is further asserted
though large numbers of regular vacancies exist since
aumber of years that II Party without filling up the same
has been appointing persons for a period of 90/180 days
only to avoid their claim to get regular appointment in the
department and thereby playing an unfair labour practice.

He has further asserted that his services came to be
terminated from 28-2-2010 unceremoniously without notice
pay, retrenchment compensation etc. inspite of his
unblemished sincere service which was caused him
irreparable loss, agony. As his conciliation petition to the
ALC(C), Hubli ended in failure this reference being made
delcaring the non-regularization of his service as illegal
retrenchment without following the due process/
provisions of ID Act/Law, against the principles of natural
justice, unfair labour practice, illegal null and void direction
be issued to the managment to reinstate him in the post of
GDS and to consider his case for regular appointment by
giving preference over other candidates and take his
service for regular appointment and to compensate him
with Rs. 15000.00 towards the expenses.

4. Interalia, in the counter statement by the
II Party it is contended in the year 1992 I Party was allowed
to work as GDS Packer on Stop-gap arrangement under
Gramin Dak Seva Rules for a specific period and on
completion of that period whenever there was need of
service he was engaged under stop gap arrangement and
that he has not worked for 240 days continuously in any
12 calendar months as claimed by him and that there being
no provision for regularization of such services or to give
preference in regular appointments his claim in that regard
is unsustainable. It is further contended that since his
services was taken whenever required no termination is
made as claimed by him from 28-2-2010 and his last
engagement under stop gap arrangement was on 4-2-2010
in a leave vacancy as such the question of paying him
notice or retrenchment compensation has not arisen. Thus,
itis claimed that 1 Party is not entitled for any declaration
or regularisation of services as claimed by him.

5. After completion of the pleadings when the matter
was posted for evidence ihe iearned advocaie appearing

AAAAA - Ll £ Are iatoe
for ihe II Party while filing the affidavit of Assistant
Supcrintendent of Post Offices. Dharwad Division

authorised by the Senior Superintendent of Post Offices
examined him on oath as MW1 and got exhibited the
Authorisation in his favour from the Senior
Superintendent of Post Offices as Ex M-1 and closed his
side. Inieralia, the Authorised Representation of the
I Party who in the cross-examination of MW-1 got exhibited
two letter written by Sh. P V Rao, Senior Superintendent
of Post Offices, Dharwad to the I Party dated 24-6-2010;
three copies of the application given by the I Party for his
appointment dated 28-2-2009; copy of another application
given by the I Party for his appointment; reply given by
the SSPO to that application; another copy of the
application given by the I Party to Senior Superintendent
of Post Offices dated 4-7-2010; copy of the application of
1 Party seeking intervention of ALC(C); copy of rejoinder
given by I Party in the conciliation proceedings;
information provided by the SSPO, Dharwad to I Party
application under RTI Act; the letter issued by
Sh. M Nagesh, CPIO showing the names of regular GDS
vacancies and appointment; 25 wage slips pertaining to
the payment made to the I Party as Ex W-1, Ex W-2,
Ex W-3 series, Ex W-4 to Ex W-12 and Ex W-13 series by
way of confrontation by filing the affidavit of | Party
reiterating the contents of the claim statement examined
him on oath as WW 1 (merits).

6. With the above pleadings and evidence brought
on record when the matter was posted for arguments the
learned advocate appearing for the I Party filed his written
arguments reiterating the counter statement, whereas, the
Authorised Representative of the I Party orally submitted
that Ex W-1 the letter of SSPQ with details of days of
working/monthly payment made to I Party, Ex W-2 the
details of numbers of days worked by the I Party from
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1992 t0 2010 issued by the Senior Superintendent of Post
Office, Dharwad Division dated 24-6-2010 and Ex W-13
the information furnished on the RT1 Application of the I
Party with regard to the details of work taken from him
from the year 2005 to 2011 since do suggest he has worked
for more than 240 days in several span of 12 calendar
months, terminating such workman amounting unfair
labour practice and is in violation of Section 25F of
Industrial Disputes Act as such he is entitle for restoration
of his service with back wages and also direction for
considering his service for regularisation and in support
of his arguments he cited the decisions reported in 1985
LAB IC 1733 wherein it is held striking of the name of a
workman from the rolls by the employer amounts to
termination of service and such termination is retrenchment
within the meaning of Section 2(00) if effected in violation
of the mandatory provision of Section 25F and is invalid.

7. On appreciation of the pleadings, oral and
documentary evidence brought on record by both the sides
in the light of the areuments nut forward by them T have
arrived at conclusion though there is material II Party
h'&'v'ii_lg taken work froin 1 Paity iy Of ouuy-Bap arrangemeiit
for more than 240 days in several span of twelve calendar
months there being no evidence the services of 1 Party
being terminated as claimed by him w.e.f. 28-2-2010 or at
any date the reference is liable for Rejection and I Party is
not entitle for any relief for the following.

REASONS

8. The claim of the I Party is that the II Party has
availed his services as GDS Packer (Stop-gap) from 1992
to 28-2-2010 and during that period in several spans of 12
calendar months though he has worked for more than 240
days unceremoniously his services came to be terminated
w.e.f. 28-2-2010 and the the II Party not having considered
him for regularisation of service and the termination
without notice pay, retrenchment compensation as required
under Seciion 25F of ID Act same is bad. In other words

his claims is that his termination being void he is de
to be continued in service. The learned Authe
Representative of the I Party failed to bring to my o
any provisions of the Bipartite Settlement workman'w
services were availed as Stop-gap arrangement for
period/any specific period being entitle for §
considered for regularisation of services, therefore:
claim of the I Party for issue of direction to considi
regularisation of services is baseles. Of course, as-
on behalf of the I Party Ex W-1, Ex W-2 and Ex
furnished by the II Party itself do suggest that ngﬁ’ﬁ
1992 to 2011 his services being availed on stop-g
arrangement and during January to December
January to December 2008 and January to Decemm
having worked for 254, 295 and 270 days respectively,
absolutely there is no evidence suggesting his s
being terminated/retrenched either w.e.f. 28-2-20]
claimed by him or at any point of time because
documentary evidence that the relies uponi.e. Ex We]
indicate he having worked even during March 2618
December 2010 and January 2011 to June 2011, It apy
o me that since individual dispute by a workman i
absence of termination of his services do not amoy
an industrial dispute, the I Party who wanted regularis
of his services without any basis must have give
imaginary date of termination of his service as 28-2-
to makc his grievance of non-regularisation an I
Dispute. In the result, I pass the following

ORDER

The Reference is rejected holding that there is:
termination of Services by the Senior Superintes

of Posts of Sh. Basavaraj Gamanagatti, GDS e
w.e.f. 28-2-1010 as claimed by him or at any pe¥
time and his action in not regularising his servig
is legal and justified and is not entitle for any mﬂ

S. N. NAVALGUND, Premdmgm
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