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{Other than the Ministry of Defance)

e W ulcat smedivr aEner
{ varrex vE giiaw e favir )
e ux
78 fewett, 24 faawy, 2014

WY, AT, 287 1.—3d FIeIm A1 fEiw | eI, 2014 Y SITUgET Hg-12012/557/2014-THI(H-11) F HH | WA
fha oty sfufas, 1956 (1956 1 102) # @O 11 H I9-WUE (2) 3N 75T WA &1 T FR gL HE THR,
TGN 399 Afufram #1 yow sy § Frefafes dag #@ § e —

favafaaea w1 1 fFRETTER 99t S
‘iR ga g favafeoem wrarm, fagr'’ +) som 4R g iy favafrarea, s, foer”

[€ 7-12012/557/2014-T ¢ (f-11)]
PR R, TR wfa
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
CORRIGENDUM

New Delhi, the 24th September, 2014

S.0. 2881.—In continuation to this Department's Notification No. U-12012/557/2014-ME (P. 1) dated
2014 and in exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical Council

(1ozof1956),;hecemlcovemmemherebymamu\efonowmgmmmmmnemmﬂwmst&mn ‘

namely :—

The name of University may be read as follows :

“Veer Kunwar Singh University, Ara, Bihar” instead of “Veer Kunwar Singh University, Sasaram, B

" [No. U. 12012/557/20
SUDHIR KUMAR,

Wi 3E 3T " W WA
(Wt sEw tawT)
¢ fewelt, 13 FaR, 2014

. 3. 2882 Rl IRE (sfuga @ Al i derd) stufrm, 1971 (1971 #140) 9
Yaa iRl T R g, B TR T P 3t et 30.10.2009 3R 12.11.2013 F L w1 (12)726
sria SR sfugEe B STy W T AR S i anet % wiem-1 9 sfeafen sfyaial wt, vl 2
WER B F M, IF afufrm & wEeE @ g e sfver fragea s 8, 9w ol w5 v o
RO B Fiem-2 ¥ fafide griafes ofeml @ day § orR aifver-gm ) dogril ® gee ¥ wiel

Afywrlt 1 T 9 AW

Qe TREd & = aen sfer- g W ,

ot ftwiet azdaeam, Ffife o SR sfird,
WIF 6. 5566 F T |

- dagia g

IR (W ), SR T, R e

- (i) T i STadieH, 50 =i OF, S

(i) TR T e RS, SRR
#

(ii) 315 SR IF, FITHRI-700068 Fowy

fafids, Siewrm feom W ®E (R € A, §-1, ¥
(iv) e 59 el dLat, W—mmqs

PR e v @ forg

e (T g w), B g

s arEm snrel TwSRAR T # o

W (YTE), W 7, e

B i Bt s L
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MINISTRY OF HEAVY INDUSTRIES AND PUBLIC ENTERPRISES
(Department of Heavy Industry)
New Deihi, the 13th November, 2014

S.0. 2882.—In Excrcise of the powcrs confericed by section 3 of the Public Premises (Eviction of Unauthorised
Jecupations) Act 1971 (40 of 1971), the Central Governinent in continuation of this Department’s Notification issued under
- No. 1(12)/2008-PE-II, dated 30.10-2009 & 12-11-2013 hercby appoints the officers mentioned in column 1 of .the table
wclow, being officer, equivalent to rank of gazetted officer of Government to be an Estate Officer for the purposes of the said
sct, who shall exercise the powers conferred and perform the duties imposed on the Estates of his jurisdiction in respect of
fic public premises specified in column 2 of the said Table.

<ame & Designation of the Officer Categories of public premises and local limits of jurisdiction

(1) Premises belonging to the undertaking of Hindustan
Cables Ltd., Rupnarainpur Unit Township as will as
premises of HCL, Regional Office, Kolkata.

(ii) Premises at 315 Jodhpur Park, Kolkata-700068

(ii1) 4 Flats (Flat Nos. J. O., E-l, E-2 and L.-2) at Golf Link
Apartments, 50 Chanditala Lane, Kclkata-700040.

-1 Basudev Dey

YGM (Unit Head), Rupnarainpur Unit, Hindustan Cables Ltd.
.olkata in place of Shri Hari Shankar Chattopadhyay,
crsonnel & Township Officer, Staff No. 5566.

(iv) Machine Tool Works, P. O. Narendrapur-7001¢3

ari M. K. Garg DGM (S&M). Hyderanad Unit For Hyderabad Unit

For FOP/Naini Unit.

i A;;x;a g Agarwal
i{UH). Naini Unit, Allahabad.

[No. 1{12)/2008-PE-1i}
L. C.RAM, Under Secy.

IUNTERT W, @ 3 grdwtres faarer wWatera
( s unter frso )
(e W =0 )

7 fewedt, 27 ST, 2014

. AT, 2883 HAF =0 (yAvA) fafwm, 1988 & faftam 4 & sefafw 5 & sqmo A s w9
" wrrgr sifegfaa e ¢ fe faa el @ fae 9 snpgEt A e e ¥, 3 wiga wORE g F -

St

0 aEdHa g w7 TR F A pirciciiccae ) S (I O S O
e = fafu e A MikED
TEH U
1) (3) (4 (57 {ny (9)
L 2080765 03.04.2014 i R 79w, YA g we . - 2004

TEM 7. 49, THS AW

(UEsa ks

TR WA & I, w2 e s %
fremR, Ao arga, ST )

s grmE- 122001 (&)
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2 L-2682365 15.042014 e e gvea @ u e EA-TER 15633 - - 2008
: i fafids FR % fog wifret *
e |, 1, Jaer-aaf, -3} 3R
TEHARIESHH, feaa wng o
TR~ 124507, ~
oo g, (i) o
3. L-2682870 15.04 2014 Tad sy qarda, e R 3 2 3 0m
T |, 1679, W1 R, fergqa wftrai +1 :
e % W8, een - faraoneTs
WBIRTE- 124507, 3798 - faem
foren wer, (zfamn) =
S4 L2682971 1504204 e srgen qemsd, forg vt 366 - -
B9 A, 1679, WM &,
W B 913,
TETR- 124507,
foen oS, (=framom)
5 L-2683064 15.04.2014 e arqm Temeda, e s ww 3@ 2 200 2008
= A 1679, w01 A, forega Wil =+t i
e & WS, e - faei
TGO 124507, Ty - faweh #
foren TSR, (feamm) st e HieX _ '
6 L-2683165 15042014 Tgd g Teedy, ST W @ 4159 - - om
T A 1679, WA 7 % fora @fen .
TR & W, T
ARG 124507,
_ foren v, (sfamm)
7. L-2683266 16.04.2014 Had s Tenedy, e RER ® 368 - -
TET A, 1679, WA, TAF AR
THIAE F WD,
TWROR- 124507,
T s, (sfamom)
8  L-2688074 25.04.2014 Aad firem FewRs (frea) THeax @ 14543 - -
iz fafres sqa T (YR
4. 231, @ ¥ 41/51212, wgfaw @
YREl, wige, WIS ® A1)
foen dgah
9. L-2690162 30.042014 e Rved wm, A B 15683 - -
W, ¥/54, Wo TFEIETR
w23, #ir
fow  wiown- 121005,  wEgE

Cefearen)
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(1 (2) (3) (4) (5) (6) (7 (@8) 9
10 L-2694675 02.05.2014 e guiiftaet feew HeeqH gy 1806 - - 1975

el ® 98, dE U,
THE ARIEE,
feren-Tgma- 122101,
(zfmom) ‘
1. L-2694776 02.05.2014 Aad 3efifae weed fa,  AwReER 2404 - - 1993
T wrdten, SHEE @A
% g, Tie N s,
TTFR TR,
feren-Tggma- 122101,
(&faarom)
12, L-2692873 20.05.2014 Had ot rerst Negew, YHoEs 99 I 14543 - - 2004
wie 5 7436, Mot 7, 235, (YW= FHAE
e . 0, 40 2 TS, e s@a &
T AT, et < YA
% I, foren-wlgErg,
(famm)
13 L-2696477 03.06.2014 o T-o e 594, Yo 99 14543 - - 2004
Wiz A 7436, TR 7, 235, W (YhewR
o1, (sfaamm) rkfasw faet
W & SAAED)
S 2696578 13.06.2014 o T HEd LEECCaD 14543 - - 2004
iy, o {232, e (TP
FA1 A, ARA FA, wepfaw fre
AEHTH HEANTE- 121004, ESEIECIC))
fSren- s, (sfeamm)
15 L-2698686 13002014 Had g wn W, e, LETEC e 14543 - - 2004
A, SR A St e
SIHH SR TR WA wtasw foet
+ 9g, Ma 49w, W & )
foren-Teas, (&femm) ‘
0. 12099584 18.06.2014 T wEaRTd T, TG 3N araw 15778 - - 2007
HFet-25, 7 S feraeor
feren-wdamnz- 121004, sqaEen & fau
(gfcarm) FARTFA
R IGIEEIR ]
FANES (EdrETE)

qrEq
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(1) () (3) (4) (s) (6) (1) (8) (9)
17. L-2700139  19.06.2014 O et ©RE FEgZH BR 9537 03 - 1983
T W, a1, EREHEH
R F. 34, BE-1, TN
3 faer, am 3 : fifse @
TeMia- 122016, FEYZH AR
(zfamm) Tgeifen Afefaea
18, L-2701343 26.06.2014 Hod sueiE A e, FEIZH BN 9537 03 - 1983
itz 4. 208, YaR-4, EREELTC]
IARTHA HAW, THI
- 122016, 9 3 : fifes <=
(gfearom) FEYH AE
o
19.  L-2701444 26062014 e gl TRy, YR 1 14543 - - 2004
Safed, @iz 7. 232, ESRGET L
e . o, wiHfas e
HUTEIE, A ® TAT)
(sfamm)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBﬁTlON
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi. the 27th October, 2014

S.0. 2883.—In pursuance of sub-rcgulation 5 of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations. 1988. of the Burcau of Indian Standards, hereby notifies the grant of licences particulars of which are given i
the following schedule ;- - ‘

SCHEDULE
SI.  Licences  Grant Name and address of Title of the IS Part Sec. Year
No. No.CM/L- Datc the Licensce Standard ‘No.
o ) @ ©) © n ® O,
1 L-2680765 03.04.2014 M/s. R.S. Group Services, Packaged Drinking 14543 - - 2004
Housc No. 49, Water (Other Than
Near M.D. Scnior Secondary Natural Mineral
School, Patti Kilhore, Water)
V. P O. Jharsa,
Distt. Gurgaon - 122001
(Haryana)
2. L-2682365 15042014 M/s. Yokohama India Automotive 15633 - - 2008
Private L.imited. Vehicles - '
Plot No. 1. Sector-4B. Pneumatic Tyres
HSIIDC. for Passenger Car
Bahadurgarh-124507. Vehicles - Disgonal
Distt. Jhajjar. (Haryana) and Radial Ply

e bR el bkl oo lmng’mnn@m
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3. L-2682870 15042014 M/s. Anusha Appliances, Safety of 302 2 3 2007

Khasra No. 1679, Part B, houschold, and
BehindM.LE., similar clectrical
Bahadurgarh - 124507, appliances :
Distt. Jhajjar, Haryana Part 2 Particular
Requirements
Section 3
Electric Iron
4. L-2682971 15042014 M/s. Anusha Appliances, Electric Iron 306 - - 1991
Khasra No. 1679, Pant B,
Bchind M.1E., _
Bahadurgarh - 124507,
Distt. Jhajjar, Haryana
5. L-2683064 15.04.2014 M/s. Anusha Applianccs, Safety of 302 2 201 2008
Khasra No. 1679, Part B, houschold, and
Behind M1E., similar clectrical
Bahadurgarh - 124507, appliances :
Distt. Jhajjar, Haryana Part 2 Particular
Requircments
Section 201 Electric
Immersion Water
Heater
6. 1-2683165 1504.2014 M/s. Anusha Appliances, Mineral Filled 4159 - - 2002
Khasra No. 1679, Part B, Sheathed Heating
Bechind M.LE,, Elements
Bahadurgarh - 124507,
Distt. Jhajjar, Haryana
7. L-2683266 16.042014 M/s. Anusha Appliances, Electric Immersion 368 - - 1992
Khasra No. 1679, Part B, Water Heaters
Behind MLLE.,
Bahadurgarh - 124507,
Distt. Jhajjar, Haryana
8  L-2688074 25.04.2014 M/s. Nissan Infratech Packaged Drinking 14543 - - 2004
(India) Pvt. Lid., Water (Other than
Kh. No. 231, Natural Mineral
Plot No. 41/5/2/2. Watcr)
Garhi Sampla Industrial
Area, Sampla,
District - Rohtak-124501
Haryana
9. 1-2690162 30.04.2014 M/s. Standard Fire Portable Fire 15683 - - 2006
Solution, E-54, Extinguisher-
Sanjay Colony, Sector-23, Performance and
Distt. Faridabad-121005 Construction

Haryana
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10.  L-2694675 0205.2014 M/s. Imperial Malts Ltd., Malted Milk 1806 - -
Village Ghasola, Foods
Behind Omaxe Plaza,
Sohna Road,
Post Badshahpur,
Distt. Gurgaon-122101,
Haryana
1.  L-2694776 02.05.2014 M/s. Imperial Malts Ltd., Mait Extract 2404 - -
Village Ghasola,
Behind Omaxe Plaza,
Sohna Road,
Post Badshahpur,
Distt. Gurgaon-122101,
Haryana
12 L-2692873 20052014 M/s. Shree Balaji Products,  Packaged Drinking 14543 - -
Plot No. 7436, GaliNo. 235,  Water (Other than
Ward No. 6, 40 Ft. Road, Natural Mineral
Sanjay Colony, Near Water)
Gounchi Chowk, Faridabad
Haryana
13. L-2696477 03.06.2014 M/s. A-One Water Works,  Packaged Drinking 14543 - -
Plot No. 7436, GaliNo. 235,  Water (Other than
Ward No. 6, Jhirka Natural Mineral
Water)
4. 1-2696578 13.06.2014 M/s. Rajendra Food Packaged Drinking 14543 - -
Beverages, Plot No. 232, Water (Other than
Village Uncha Gaon, Natural Mineral
Yadav Colony, Tehsil Water)
Ballabgarh-121004,
Disti. Faridabad, Haryana
15. 1-2698686 13.06.2014 M/s.Trisha Aqua Pvt. Ltd., ~ Packaged Drinking 14543 - -
Near Asharam Bapu Water (Other than
Ashram and Nandal Bhawan, Natural Mineral
Village Bohar, Disit. Rohtak, Water)
Haryana .
16. L-2699584 1806.2014 M/s. HIL Ltd., Sector-25, CPVCPipesfor 15778 - -
Distt. Faridabad-121005, Potable Water
Haryana Supply
17. L-2700139 19.06.2014 M/s. Bhurji Plastek - Conduits for 9537 03 -
Solution Pvt. Ltd., Electrical
Plot No. 34, Phase 1, Instailations
Udyog Vihar, Part 3 Rigid Plain
Gurgaon-122016 Conduits of
Haryana Insulating Materials

wotos B TR

B q:iwmc food
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18. L-2701343 26.06.2014 M/s. Indotech Enterprises, = Conduits for 9537 {12] - 1983
Plot No. 208, Sector-4, Electrical
IMT Manesar, Installatiqns
Distt. Gurgaon, Haryana Part 3 Rigid Plain
Conduits of
Insulating Materials
19. L1-2701444 26.06.2014 M/s. Herbal Enterprises, Packaged Drining 14543 - - 2004
Beverages, Ward No. 6, Water (Other Than
Faridabad, Haryana Natural Mineral
Water)
[No.CMD/13 : 11}

BINDU KUMAR, Section Officer
% feeeit, 27 FHER, 2014

W, M, 2884.—WRATA A = (FA0A) fafrem, 1988 % fafam (5) & sufafam (6) & e o wwdta
T ) TASET Sfugfaa wa @ fin fre e At el w3 ot gt w ol @ et W fm &

S .
¥ AREE e ARERUR F: AT & AR TYTHH ® A # fafa
e duEaE ™ 9 gl TG WRAT HHH H1 IiNE
01 TE-2626759 R ot & Padaed, e ES B BH 04.04.2014

16/5, AL VT, ST 43512 2003
TR TR & T,

HAER- 121002,

g

| [6 Hemet-13: 13]
fag R, rpam Sfeerd
New Delhi; the 27th October, 2014
S.0. 2884.—1In pursuance of sub-regulation (6) of regulation of the Bureau of Indian Standards (Certificate)

Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each :—

SCHEDULE
SL Licences Name & Address Article/Process with relevant Date of Cancellation
No. No. of the Party Indian Standards covered by
the licence cancelled/suspension

01 1.-2626759 M/s. V. K. Fabricators, Steel Door Frames 04.04.2014

16/5, Mathura Road, 1S 4351 : 2003 ‘

Near Goodyear Tyre,

Faridabad-121002

Haryana

[No. CMD/13 : 13]
BINDU KUMAR, Section Officer

4337 GiN4—2
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WAAT WA

AR
7% feceht, 14 TR, 2014

W1, I, 2885 —FIIEN YRE &7 (15 IR faehra) afufrm, 1957 (1957 1 20) (R vod v vy
afufram w1 ?) 1 9 F IT-UR (1) P A I WRG TR TO9H, SR, S0 10, TE 3, IqE
8w 17 wEd, 2014 F YEIVK KA TR B HEe HAAT B STGGIN FLAA. TSHF 414(H), T 14 W,
W THWE W, IF ANGET | G St | qfvid 374.00 BRI (FFTT) A 924.15 THE (TINT) HI At qfi
vl ¥ TvEr S 9 W T ) WS W wft kR van arfufrm 8 URr 10 FY 39U (1) # sy
el A qR B, ST T A R AR A A 9

R $2a TR F1 98 TIUE B T 2, FF S wevtega fafrs, g (reng) (R v e
R Foo w1 T R), W@ Pl oik wial 1 fo S=9 wER T e aftiifve won Sfea o, Sy s
® fag e

3T4:, AR, DET YR, FIA URF 87 (37 ik faamq) stfufirem, 1957 9t ur 11 Y 39-ur (1) 30
R 1 YA F g, 9% PR 2t #, R 374.00 TRW (T AW 924.15 THE (TTT) I Y H AW
mmmﬁwmmﬁmﬁﬁmmnm2014ﬁﬁn1“afaaﬁauﬁfaﬂzw¢ i
R, W w S Pifed § ST, s -

(1) W@ w91, S9a sfufam @ Syaul & i g sawf wfae, =, wﬁu’teﬂk&éfﬁwﬁﬁ
o g wst el Y Bl weER A sfeefd w

(2) (1) P AL, TWER FU R H0T TEHR $ TG T A AR FA & Y4oE @ fag 390 2
N UR 14 B AT T A H 737 PR SEm a 1@ T sifem siR 3 st W W
forg P safrral & watr § ST Wit 57, WET FOH G A FRT ST sl v TR iy a4
NI W+ AYFR % fa a1 3% oy | wit fafes wrdafea st s e, gvit =93 f, ad
FE g e ;

(3) TEH FT, BFT TER T 39% RJURal ), W fFd o =m0 & gay o afagfif w00 9 w8 vy M
I 9f ¥ 7 358 W AfyERl % 91§, 09 TWER T 30 Ruiia gr @1 39 favs fe ke
WAy o Tavas o ;

(4) T I F DT WHE B Gd FARA $ fon, 39 gft oK 390 9ft § 1 39 W ® W@ WK
afuwrl @ fre ot=a safaa =t siafa &&=t wiiw 78 o iR

(5) TR weR, 0Q Frul ol el & T wi S BT TR 5N, T@ FH 0TS 9, IR g ®
& ferg fRu wg = sfiftrr fog =i ‘

2

[T . 43015/24/2009-H1AR2
ifaf gngn,
MINISTRY OF COAL
ORDER
New Delhi, the 14th November, 2014

S.0. 2885.—Whereas on the publication of the notification of the Government of India in the Ministry
number S.0. 414(E), dated the 14th February, 2014 in the Gazette of India, Part Il, Section 3, Sub-section (ii), Ext:
dated.the 17th February, 2014 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acqui
Development) Act, 1957 (20 of 1957) (hereinaficr referred to as the said Act), the land measuring 374.00 hectares (app:
or 924.15 acres (approximately) as all rights in or over the said land descibed in the Schedule appended to !
notification (hereinater referred to as the said land) are vested absolutely in the Central Government free from all ence
. under sub-section (1) of Section 10 of the said Act.
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And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra)
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central
(Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas
{ Acquisition and Development) Act, 1957, the Central Government hereby directs that the all rights of 374.00 hectares
{(approximately) or 924.15 acres (approximately) in or over the said land so vested shall with effect from 17th February, 2014
instead of continuing to so vest in the Central Government, vest in the Government Company, subject to the following terms
and conditions, namely :—

(1) the Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act;

(2) a Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government Company under conditions (1) and all expenditure
incurred in connection with any such Tribunal and persons appointed to assist the said Tribunal shall be borne
by the Government Company and similarly, all expenditure incarred in respect of all legal proceedings for or
in connection with the righis, in or over the said land, so vesting, shall also be borne by the said Government
Company ;

(3) the Government Company shall indemnify the Central Goverament or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its officials
regarding the rights in or over the said land so vested ;

@) the Government Company shall have no power to transfer the said land and the rights in or over the said land
so vested to any other persons without the prior approval of the Central Government; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said land as and when necessary.

[F. No. 43015/24/2009-PRIW-1]
DOMINIC DUNGDUNG Under Secy.

¢ faeett, 17 TEw=R, 2014

W, I, 2886, —H=T WHR F I8 Wi o1 2 FF, 700 39w s # fewfen wRew #t yf § wigan
Sy forg 9 &Y S 2

3R tEi® gem TedHsy/egd/sied (desh )/ /456, T 7 3T, 2014 1 T S9a SrgE | afvfa
ufy o & =R srfde 8, Frieon womy, ool STIR (757 W39 T Foe, foen Hiftn (Twiag) # [ ¥ @
Hiael| fraamw, |, FEfae e158 Wi, Siewal — 700001 & AT § 41 95y 3127 wawieed fafiee (T aq9rm),
i T, et — 495006 (FEe) # wrafera § ffar 1 e 8;

3 : I, PRI TER, FIAH URF &7 (377 3k fawma) aifufm, 1957 (1957 F120) (Fog 5o 399 vamq
3o AAFUFER F8 T R ) H 4N 4 HY SU-UR (1) 5N & ViRl F1 Ta9 w g, e sgEr § afvla g9ft F
FIA F' GHG FA H 9 W R I A L

I gt # afofa yfn F feqag wE =afwm -

(i) % fufrs ®1 U 4 HSI-97 (3) P adE B T wiaw 9 g€ ofa a1 wafsa gft sfufem w ame
F) 39-41T (1) F e forelt Tt & fog wfaee &1 3ran # w3,
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(i) % Sfufram ) ug 13 Y 39-91 (1) & JH7 g9 8 7 @ SRt ® day | @ S5 sfufrm
F YR 13 W1 I9-YN (4) F AT qEE € T T T2 % g wfawt 1 g e o vvn aifufeey
aﬁum133#31:—%(1)%@3(1)ﬁm(w)ﬁﬁﬁﬁenﬁ%mﬁmmaﬁmﬁhm%ﬂ&
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New Delhi, the 17th November, 2014

S.0. 2886 —Whereas, it appears to the Central Government that Coal is likely to be obtained from thelanﬁ
the locality mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (PLG)Y/LAND/456, dated the 7th August, 2014 con
details of the area covered by this notification may be inspected at the office of the Collector, District Anmj
(Madhya Pradesh) and District Korea (Chhattisgarh) or at the office of the Coal Controller, 1, Council House Stre
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~olkata-700001 or at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur—495006
Chhattisgarh);

Now, therefore, in the exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
sereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule;

Any person interested in the land described in the afore mentioned Scheudle may —

() claim compensation under sub-section (1) of Section 6 of the said Act for any damage caused or likely to be
caused by any action taken under sub-section (3) of Section 4 thereof;, or

(i) claim compensation under sub-section (1) of Section 13 of the said Act, in respect of prospecting license
ceasing to have effect or under sub-section (4) of Section 13 of the said Act for mining lease ceasing to have
effect, and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of Section 13 of the said Act,

+ the Officer-in-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
3ilaspur-495006 (Chhattishgarh) within ninety days from the date of publication of this notification in the Official Gazette.

SCHEDULE

Rajnagar, Dola, North Jhagrakhand Block, Hasdeo Area District-Anuppur, Madhya Pradesh
and District Korea, Chhattisgarh

(Plan bearing number SECL/BSP/GM (PLG)LAND/456, dated the 7th August, 2014)

sl Rights :
SL Name of General Patwari Tehsil District Areain Remarks
No. Village number halka hectares
number (approxi-
mately)
L Dola 394 49 Kotma Anuppur 112.076 Part
2 Naktitola 516 48 Kotma Anuppur 0.976 Part
3. Kongapani 34 14 Manendragarh Korea 190.228 Part
Total : 303.280 hectares (approvimately) or 749.41 acres (approximately)
3oundary Description :

A-B Line starts from point ‘A’ in village Dola and passes through western part of village Dola and meets at
point ‘B’ on the common boundary of villages Dola, Naktitola.

B-C Line starts from point ‘B’ in village Naktitola and passes through Southern part of village Naktotola,
northern part of village Dola and middle part of village Kongapani and meets at point ‘C’.

cD Line starts from point ‘C’ in village Kongapani and passes through middle part of village Kongapani and
meets at point ‘D’ on the southern boundary of village Kongapani.

D-A Line starts from point ‘D’ in village Kongapani passes through southern part of village Kongapani,
northern part of village Dola and meets at starting point ‘A’.

[F. No. 43015/13/2014-PRIW-]
DOMINIC DUNGDUNG, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 7th November, 2014

S.0. 2887.—The President is pleased to appoint
Shri Shubhendra Kumar as Presiding Officer of the Central
. Government Industrial Tribunal-cum-Labour Coutt,
Kanpur w.e.f. 20.10.2014(F.N.) for a period up to
25.08.2018 or until further orders, whichever is earlier.

[No. A-11016/02/2013-CLS.-II]
S. K. SINGH, Under Secy.

7 feelt, 21 TR, 2014

.. 2888 —3ieifiren faag srfufrm, 1947 (1947
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60/2004) T WA FH & 0 D TER F 21/10/2014

I W g ol

[H Ts1-22012/46/1998~ 3R (Haw-11) ]
. . YA, T S
New Delhi, the 21st October, 2014

S.0. 2888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centtal
- Government hereby publishes the Award (1.D. No. 60/2004)
" of'the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the WCL and their workman, which
-was received by the Central Government on 21/10/2014.

[No. L-22012/46/1998-IR(CM-II)}
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/60/2004
PRESIDING OFFICER: SHRIR. B. PATLE

Shri Rajesh Prasad,

C/o Smt. Kamla Wadia, Ex. MLA,
Madhuban Colony,
Chhindwara

Versus

Chairman-cum-MD,
Coal Estate,
Nagpur

General Manager, WCL,
Kanhan Area,

Dungaria,

Chhindwara

AWARD
Passed on this 9* day of September, 2014

1. As per letter dated 7-5-04 by the Government:
India, Ministry of Labour, New Delhi, the referents)
received. The reference is made to this Tribunal und
Section -10 of 1.D.Act, 1947 as per Notification-
22012/46/98-IR(C-I1). The dispute under reference
to:

“Whether the action of the management of W
Kanhan area, PO Dungaria, distt. Chhin
(MP) in terminating the services of Shri
Prasad S/o Ramanand and 378 others
Mazdoors of Tandsi Project w.e.f. October
legal and justified? If not, to what rehe
workmen are entitled to?”

2. After receiving reference, notices were iss
the parties. Ist party ‘filed statement of claim at page
to 3/11. Case of Ist party workman is that Shti
Prasad and 378 other workmen shown in the list énc
with order of reference claims to be resident of vi
Damua, Sukri, Tamia, Jhatachhappar, Lalpathar, P
Neemkheda, Bhata, Lakadbadi, Tehsil Junnardeo, £
Chhindwara. That most of the workers belong to §
they were appointed as Mazdoor Category I as
NCWA-III. They were working with IInd party |
October 88 to October 1993 continuously for a
5 years. Their services were terminated without a
any reasons for violation of provisions of 1.D..
Workmen are illiterate and ignorant of the prevs
laws. That they raised dispute before ALC, Chhingh
in 1995. The conciliation proceedings were belated
failure report was submitted on 12-1-98. Goverm
declined to refer dispute for adjudication as per }
dated 27-1-99. Filing Writ Petition 5003 of 99,
Court of MP at Jabalpur order of refusal, reference
challenged. As per order dated 27-1-99, Government
directed to make reference within 3 months. That se
conditions of the employees are governed as.
recommendations of Central Wage Board accepted
Ministry of Coal, Govt. of India and NCWA-I to V1.
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3. Workmen further submits. that they were initially.
appointed as Category I mazdoor in Tandsi Project of
WCL for job of extracting coal. Their services are also
covered by standing orders, provisions of Mines Act and
Regulations and circulars. After their initial appointment
in October 1988, they were deployed in various jobs of
Category I mazdoor from extracting coal from mine in
Tandsi Project. As per provisions under Mines Act,
employer is required to maintain statutory records from
the Attendance Register. Management was maintaining
such record about their attendance. They were working
3 shifts Ist shift from 8 AM to 4 PM, IInd from 4PM to
12 AM, and Ilird from I2hours night till 8 AM. Their
attendance was maintained by management. Management
had control and supervision over all the workers. They
were continuously working till October 1993. He
sompleted 240 days continuous service during each of
‘he year. They were treated as monthly rated workers.
Wages were paid to them as per NCWA. Termination of
‘heir service amounts to retrenchment under Section 2(00)
f 1.D. Act. Their services were dispensed with by
nanagement by oral order without paying any benefits.
ermination of their services was in violation of Section
'3-F of 1.D. Act. That as per standing orders, all the
vorkers attained status of permanent/ regular employees.
“heir services were terminated without assigning reasons
s void. It is also submitted that they were not served
vith showcause notice. No chargesheet was issued to
nem. DE was not initiated against them. They were not
:aid retrenchment compensation. Reasons for termination
vas not informed. There were no circular from Govt. of
adia.

It is submitted that Tandsi Project was profit making
roject. Termination of services of workman in violation
* provisions of I.D.Act is illegal. As per provisions of
randing orders employees continuously working for more
an 180 days is required to be classified as regular
=ployee. If the workers worked more than 240 days in

consecutive months, retrenchment of such workers
ithout compensation is void. That principles of last come
st 20 was not applied while terminating their services.
ney were retained by IInd party violating provisions of
ction 25-G, H of 1.D. Act. It is reiterated that all those
~rkers have completed 240 days continuous service.
ider Section 25 B of 1.D.Act, worker completing 190/
i days continuous service of 95/110 days within six
onths are considered in continuous service. For
~mination of their service for violation of provisions of
r.Act, workman prays for setting aside order of their
mination and reinstatement with back wages.

lInd party filed Written Statement denying claim
‘hose workmen. It is submitted that reference is illegal
{ mcorrect. That list of workers were sent on 6-9-06.
s not case of termination of the claimants. They were
ver employed by WCL. There was no question of their

termination. Without considering the facts claimed before
Conciliation Officer, reference has been made. That
appropriate Government had refused to entertain
representations of management. Writ petition No. 18700/
2006 was filed challenging order of reference. Application
for stay was rejected. Therefore IInd party filed Written
Statement in the matter. That subsequently names of
claimants were supplied on 6-9-06 whereas the reference
order was passed 6n 7-5-04. The claimants/workmen have
not revealed their particulars about identification. In
absence of such particulars, it is not possible to ascertain
identification of each of the workmen. After Govt.’s order
of refusal to make reference, claimant Rajesh Prasad
filed Writ petition No. 5003 of 99 at High Court, Jabalpur.
It is submitted that without application of mind, the
dispute has been referred. That as per letter dated 24-7-
98, dispute w.r.t Dadulal and 350 others was referred for
adjudication to this Tribunal bearing R/83/98. Reference
was also made in the matter of Amar Kumar and others
bearing No. R/197/98. That names of the workmen
included in present reference were also appearing in
above references. That the order of reference speaks
Rajesh and others were working as General Mazdoor
Category-I at Kanhan Area. Their services were
terminated. The above conclusion of the Govt. is incorrect.
The reference was made arbitrarily. It is reiterated that
in R/83/98, 197/98, there were common names of the
workmen. The documents could not be available with
the management after period of 3 years.

6.  Iind party farther submits that appointment in CIL
are governed by statutory rules, regulations and procedure
prescribed. Only after compliance of such procedure,
regulation, appointments can be made Coal India Ltd
and its subsidiary company. General manager is
empowered to make appointments following procedure
for appointment, names are required to be called through
Employment Exchange. Workmen in present case were
not sponsored by Employment Exchange. That as per
Mines Act, Rules and Regulations, management is
required to maintain statutory records, Form-B, C,D in
r/o each of the employees. Token number for
identification is to be given. PF Scheme Contributions
are deducted from wages which are deposited in CMPF.
The workmen has not produced any document in that
regard.

7. 1Ind party submits that tender notice 1/93-94 was
issued on 2-4-93 for execution of Inclines 3,4 Tandsi
Project, its details are given in Para-21.-Said tender was
for Rs. 10,18,43,000/-. The contractor M/S Shanti Kumar
Sancheti had executed agreement for execution of work.
Engagement of contract labours are not prohibited in
driving drift rather it was permitted by Notification dated
21-6-88 issued by Govt. of India. It is submitted that
contractor M/s. Shanti Kumar Sancheti was engaged for

-work of Incline No. 3, 4. The contract labours not having
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conversant of provisions of Mines Act, they were guided

by Mining owned by Sirdar etc. All material contentions -

of workman that they were engaged as Mazdoor Category
I from October 88 to October 93 have been denied. Iind
party admitted that management maintained record like
Form B Register, Attendance Register required under
Mines Act. Workmen were never employed by IInd party
therefore their names were not appearing in Form B register,
statutory record. It is denied that the services of workmen
were terminated without notice, chargesheet or conducting
Departmental Enquiry. It is reiterated that workmen were
not engaged by lInd party. There was no question of
termination of their services. Ist party workmen have not
disclosed details of persons retained in service after their
termination. On all such grounds, 1Ind party prays for
rejection of claim.

"8 Ist party filed rejoinder reiterating most of its
contentions in statement of claim. That their statement of
claim was filed on 3-3-05 whereas Written Statement was
filed by IInd party on 14-11-08 after long delay. Workmen
have reiterated that they were employed as Category 1
mazdoor in underground mine of Tandsi Project. Under
Notification dated 21-6-88, Govt. of India prohibited
employment of contract labour. Workmen were regular
employees. They were directly appointed by 1Ind party.
There was no contractor as contented by 1ind party for
job of over burden removal, earth cutting, stone drifting
and miscellaneous works. That they were working all 365
days except on holidays. The lists of workers was submitted
by Govt. on 6-9-06. All adverse contentions of 1ind party
in its written Statement have been denied. It is denied in
Reference 83/98, 197/98, common names of workers were
given. That provisions of limitations are not applicable.
Management of IInd party is responsible for delay in
reference for dispute. That their appointment were made
directly made in accordance of rules. Management admitted
statutory register are maintained by it. Management
adopted unfair labour practice to deny their services. That
their services were terminated on 30-10-93 in violation of
provisions of I.D. Act. That granting tender to contractor
M/S Shanti Kumar Sancheti doesnot establish those
workers were working as contract labours.

9. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

(i) Whether the action of the  Partly in Negative
management of WCL, w.r.t. workmen
Kanhan area, PO Dungaria, Suresh S/o Ayodhya
Distt. Chhindwara (MP) and Shri Shiv Prasad,
in terminating the services  S/o Chhotelal.
of Shri Rajesh Prasad
S/o Ramanand and 378

others Cat-1 Mazdoors of

* submitted affidavit of their evidence co

~ notice. Suresh S/0 Ayodhya says he and a

[ParT II—Sic
Tandsi Project w.e.f.
October 93 is legal and
justified?
(i) Ifnot, what relief the As per final ori
workman is entitled to?” v
REASONS

10.  Before dealing with dispute under refereneem
it is appropriate to deal with the argument o
tenability of reference, the order of reference s
Gowt. is not challenged therefore contentions of Thi
about tenability of reference cannot be consi
order of reference is binding on this Tribunal.
to delay in making reference, there is no cof
between parties from pleadings that after FOC s
in 1999, Writ Petition 5003/99 was filed, said W
was decided on 16-3-04 and as per directions of
High Court, the dispute is referred for adjudicati
Tribunal therefore the workers cannot be blamed i
in making reference.

1. The parties are in dispute about legali
termination of services of Rajesh Prasad and 37
Workmen claims to be directly appointed by ma
whereas the IInd party in its Written State
direct engagement of the workmen rather it i
that work of Incline No.3,4 of Tandsi Project ¥
to the contractor calling tenders. The documents
M-1 is copy of order of refusal to make refe
Government. Exhibit M-2. is tender notice ds
Exhibit M-3 is tender notice of the same
of drivage of Incline No.3,4. Exhibit M-4 is
for Rs.10,18,43,000/- in favour of M/S
Sancheti, contractor. Exhibit M-5 is copy
with above said contractor, Exhibit M-7 is
certificate dated 23-3-96. Exhibit M-8 is li
to above said contractor bearing No
engagement of 95 contract labours for execu
in Tandsi Project of WCL. Those workmen
working with IInd party from October 88 fo
whereas those documents pertains to subs:
Letter of intent Exhibit M-3 is dated S-H%
order dated 8-2-94. Thus those documents d
the disputed period of working by Ist party

12, Shri Suresh S/o Ayodhya and Shn

were directly engage by 1ind party from 1
respectively. That all the 379 workers were w
IInd party. Their work was supervised by &t
management. Their services were termin

were doing work of excavation, they were
underground removing the coal. There was
Their attendance was maintained in the re
Prasad in his affidavit says he was working.
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i ategory 1. Basker, shoes were supplied by the
sanagement. Their wages were paid by the management.
In his cross-examination, workman Suresh says he

= ot mernber of Union. He has not approached any
fmion. Any of the workers are not members of Union.
pute is raised in their individual capacity. He further
hat he was authorized by workman for prosecuting
«he tiispute. His signatures were made in register in 1993,
o zerox copy was produced before ALC, Chhindwara.
“hat workiman covered under R/83/98, 197/98 are not
sariy to the present reference. He was unable to explain
what was the difficnity in not showing the details about
dens ion o all workmen like age, residence etc. That
i workmen were appointed with him. Hewever the
<acancies were aot displayed on notice board. His name
was not spotsored through Employment Exchange. That
< gnvsical test was carried on 10-3-88. The test of others
i+ ‘aken on 11-3-88. In the beginning Mr. Saxena
cicager of Tandsi Project was  conducting test.
wareiatment order in writing was not given to him. That

hom 379 were ferminated. That he was told by Shri
~udehand about abodinon ol contract system i Hind party,
et that he and other persens were working
v Y8R o Getober 1992 O termination, any letter
Vil to Him, Their services was
srvaed for the reasons that mine has been closed,
aey nad approached Manager Subbarao who told him
o be was helpless because of order of CMD. Their
s was paid by clerk, work was carried in 3 shifis,

© 10 200 workers were working in each shift. M. Khan
«a: ilnder Manager & Saxena and Subbarao were
fanager. He was unable to tell number of davs worked
sim. He nas not kept any document with him. Copy of
ce register 1s produced but Ist party did not make
proving those copies by addecing necessary
<wience. That original of attendance register is with
: ni. That Attendance Register for 1988 to 1991
~« mainizined by clerk Nagendra. Workmen handed
copies to i, the witness could not explain. He

: uso unahle to tell whether those copies were bearing
v of authority, It is surprise to  see that copies of
siendance Regisier produced by workmen are not
i required evidence is not adduced on the point.
witpess in his further cross-examination says all
:rs have signed in the application submitted before
' He was unable to tell about provisions of standing
ueis referred in affidavit. That they were doing work
wng stones, making arch, concrete, pulling cables,
»weuid. That they were granted leave by he Manager
11 was unable to tell details of leave taken during
2% 10 1992, They were paid overtime wages, entries
v taken m register, any documents in that regard is
t. Some of the employees were aliotted quarter
able m teli quarter nusber. That they were
» 16 hiours. Clerk Nagendra was making cvertime

SRR W FEY

Ypersons were working n the peoject. Out of

payment. In entire cross-examination of Shri Suresh, there
is no suggestion that he was working as contractor’s
labour in 1994. His cross-examination is devoted about
training given to the workmen. The certificates were issued
to each of the workmen. Those documents are also not on
record. in para-58 of his cross-examination suggestion is
denied by the witness that he was working as contractor’s
labour, As far as evidence in cross-examination of Shiv
Prasad is devoted on point that the wages were paid to
him on 10* day of the month. The wages were paid on
monthly basis. If he was not working, the wages were
reduced. That he was working with IInd party from
1-1-1988 but he had not submitted application. The post
was not advertised. His name was not sponsored through
Employment Exchange. That he worked in January 1994.
He was doing the work of digging road for underground
mines.115 labours were doing work of loading coal. He
was unable to tell names of other labours. That work of
digging road was carried by the contractor. That Manager
Mr. Khan was giving instruction to Mining sirdar and he
was giving directions for the work. His name was recorded
in Form B after few months. He was unable to tell whether
Form B of other workers was prepared. That he had handed
over photocopy of documents. He has furnished name of
his father and permanent address for filling Form B. The
Provident Fund is deducted in coal mines. He claims
ignorance whether he was member of said scheme. That
pay register was remaining in custody of Manager Saxena
and not with the clerk. The lamp clerk was issuing lamp
after obtaining signatures in the register. He claims
ignorance whether all 379 labours had signed on
application submitted to ALC. That in 1988, his age was 18
years. There was no person by name Tiwari working as
supervisor. He denies suggestion that he was working as
contract labour. He doesnot know contractor M/S Shanti
Kumar Sancheti and denies that said contractor was
allotted tender work Rs. 10,18,43,000/-. He denies that he
and other workers were working with contractor. The
evidence in cross-examination of both the witnesses is
clear that they donot work in the mine rather the suggestion
is that they were working as contract labour.

14.  Ist party workman filed affidavit of Shri Khamchand
supporting their claim that all those workmen were working
with I[Ind party from March 88. He was maintaining their
attendance. Zerox copy of attendance register is produced.
Those workmen were working as per directions issued by
the officer authorized by the management. Their leave
applications were sanctioned by Manager Saxena and
Subbarao. In his cross-examination, Khemchand says that
he was appointed as General Mazdoor in mine in 1975. His
name was not sponsored from Employment Exchange. He
was directly appointed. Appointment letter in writing was
given to him. He was unabie to tell his Token No. that from
1975 to 1587, he wa: wvorking in Mohan colliery. He admits
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that Mohan colliery and Tandsi Project are different. Both
mines are under General Manager, Kanhan Area. That Form
B register of the employees are maintained. Service book
was separately prepared. He was working as Attendance

Clerk. The witness has undertaken to produce copy of

order but no such order is produced by the witness. In his
further cross-examination, Khemchand says about 400
Iabours were working in Tandsi Project. Form B register of
all workers were maintained. Those workers were working
in 3 shifts. That he had not handed over zerox copy of
attendance register. Rajendra, Bhagwat, Gulabrao were
working. Nagendra singh died and other two are alive. He
claims ignorance whether names of workmen were called
from Employment Exchange. Those workers were
interviewed by General Manager Subbarao. Vacancies were
advertised. He was unable to tell his Token number. In
986, work of Tandsi Project started. Underground work
was carried. Work of incline was not carried by the
contractor, In his further cross-examination, witness says
he was not concerned with granting leave to the workers
or payment of their wages. He has not stated about it in
his affidavit. He was not concerned with training of
workers. Workers who were given VTC training, certificate
were issued to them. That he knows 2-4 workers but he
was not knowing permanent address of any of the labours.
‘The witness has admitted that chargesheet was issued
to him and he was dismissed from service on 12-4-99.
Document Exhibit M-10 is copy of award passed in this
matter. Entire evidence is considered, the copies of
attendance register produced on record are not proved by
this witness. No evidence in that regard is adduced.
Witess was terminated from service in 1999. He claims
ignorance on material particulars asked to him. Therefore
his evidence appears not worth of reliance.
15. Management submitted evidence on affidavit Shri
Subbarao Manager. The substance of his affidavit is that
any of the claimant/ workers were not working in the
mine. The appointments of 11, IV employees in Coal
Industry are made by General Manager. That as per
" provisions of Mines Act , records like Form B register,
Auendance Register is mandatory. Each of the employee
is given token number for identification. The employees
covered under PF Act, contributions are deducted from
wages. That the contract of the work was issued to
M/s. Shanti Kumar Sancheti. The work order was issued
on 8-2-94, Letter of intent was issued on 5-11-93 and other
details of tender notice and agreement are stated by him.
The drivage work was given to contractor for opening
and excavation. From his further evidence, documents
Exhibit M-2 to M-8 are proved. Those documents relates
to subsequent period i.e. in 1994 whereas the workman
claims to be working during October 88 to October 1993.
This witness in his cross-examination says Form B
Registers were separately maintained. That he was not

working at Nagpur Headquarter. Contractor did not 3
agreement in his presence. He admits that without oo
of Mines Manager, the concerned persons cannot
in the mine. That as he had seen list of persons,
basis, he said that workmen never employed
management. Work of Incline No.1,2 was completed
Incline No.3,4. If documents M-2 to M-8 are con
pertain to the year 1994, work of Incline No.1,2 was
before 1994. The witness says work of Incline No. 1
done through department. About 400 workers were
as employees of WCL the documents Exhibit M-8;
produced by IInd party donot contain names of
above workers. Above factual position was not i
during course of argument. | may further make it cle
the zerox copy of attendance register is produced
party but are not proved by adducing any kind of

16. Management has filed affidavit of Shri Panchans
‘Hadipur, Sham Kumar Chourasia, Srikant Lokhande,
Nagle, Hari Prasad Soni, Mohd. Hanif but they
made available for cross-examination therefore
evidence cannot be considered. '

17. Management’s witness Satish Kumar Dubey
affidavit has stated that he was working as Dy.Mask
(P). management maintains Form B Register, At
Register. There are entries of 740 employees working:
1988 to 1994. It is not possible for management to
attendance register for all those years. From e
those witness Exhibit M-8 to M-11 are proved. It is »
to say that names of workmen are not appearing
those documents. In his cross-examination, witness.
that he was appointed in 1986 as Pharmacist. In 1
in Personnel Deptt, That Form B,C, D are maints
authority of Mines Manager. He was not given
Mines Manager to present those documents in:
Such letter is not required. Genuiness of entries i
documents is not challenged in his cross-exam
admits that names of employees working
mines are entered in Form C Register. He denies s
that he found Form B wage register but same
produced deliberately. Names of 740 workers w
mine are given in his affidavit. If evidence
examination of Shri Suresh S/o Ayodhya and Sh
is carefully considered, they have narrated deta

working in mine, payment of wages, control/ supem
of their work. There is no suggestion to both of
they were working as contract labour from 1994
is also no suggestion that they were not working
mine from October 88 to 1993. Suggestions given/
that they were working as contractor labour
engaged by management is eloquent about their 4
in Tandsi project. Those workmen are semi-litersts:
received education upto 7*, 8" standard.
negligent in prosecuting their claim since 1996,
any how prolonged for one or other reasons
suggestion is given to them that they were
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contractor’s labours as per evidence of management’s
witnesses Form B was maintained in respect of all
employees, management has not produced Form B register
of those witnesses therefore I donot find reason to discard
‘heir evidence.

i8.  Learned counsel for workmen Shri R. C. Srivastava
-elied on ratio in

Case of Rohtas Industries Ltd. versus Brijnandan
Pandey and others reported in AIR-1957-SC-1. Their
Lordship dealing with powers and duties of
Industrial Tribunal held the discretion which an
Industrial Tribunal has must be exercised in
accordance with well recognized principles. There
1s undoubtedly a distinction between commercial
and industrial arbitration. Industrial arbitration may
involve the extension of an existing agreement, or
the making of a new one or in general the creation of
new obligations or modifications of old ones, while
commercial arbitration generally concerns itself with
interpretation of existing obligations and disputes
relating to existing agreements. A Court of law
proceeds, on the footing that no power exists in the
courts to make contracts for people and the parties
must make their own contracts.

In present case, legality of termination of 379 workers
ir violation of Section 25-F is challenged. The pleadings
7 parties are clear. I1Ind party denies employment of Ist
arty. The defence is that workmen were contract labours.
ne ratio in above case has no direct bearing between the
mtroversy between parties.

On the point of jurisdiction of Tribunal, learned
wnsel for workmen Shri Srivastava relies ¢+ -atio held

Case of Pottery Mazdoor Panchayat versus Perfect
Pottery Company Ltd. reported in AIR 1979-SC-1356.
Their Lordship held the jurisdiction of Tribunal in
industrial disputes is limited to the points specifically
referred for its adjudication and to matters incidental
thereto and the Tribunal cannot go beyond the terms
of reference. Where the very terms of references
showed that the point in dispute between the parties
was not thé fact of closure of its business by the
employers and the references were limited to the
narrow question as to whether the closure was
proper and justified, the Tribunals by the very terms
of the references, had no jurisdiction to go behind
ri fact of closure and inquire into the question
. iether the business was infact closed down by
the management.

The facts of present case are not comparable as
ns of reference are clear whether termination of services
workmen is in violation of Section 25-F of I.D. Act.

principles laid down by the Lordship in at ove case cannot
be beneficially applied to the case at hand.

20.  On the point of completion of 240 days continuous
service, learned counsel for workmen submitted that
workmen have completed 240 days continuous services
from 88 to 93. In support of his argument reliance is
placed on ratio held in

Case of H.D.Singh versus Reserve Bank of India
and others reported in 1985(4) SCC 201. Their
Lordship dealing with Section 25(B)(2)(a)(ii) held
actual working for not less than 240 days in a year.
The evidence regarding employer’s failure to
produce attendance register to controvert
workman’s claim on the facts held, workman’s
claim acceptable.

In present case, the evidence of witnesses Suresh
and Shiv Prasad that they were working with IInd
party from 1988 is not shaitered. The defence of
IInd party that they were working as contract labour
is not supported by documents as the documents
Exhibit m-2 to M-8 are of the period 1994. Those
documents donot pertain to the disputed period. As
per evidence in cross-examination of management’s
witness Subbarao, the work of Incline No.!,2 was
carried departmentally prior to work of Incline
No.3,4. Therefore the ratio cannot be applied
beneficially. '

21. Learned counsel for lInd party Shri A.K.Shashi

submits that v.~rkman have not discharged burden of
proving 240 d= - - sntinuous service. For non-production -
of documeris. adverse inference could not be drawn

against lInd party. Reliance is placed on ratio held in

Case of U.P.State Warehousing Corporation and
another versus Presiding Officer and another
reported in 2013-111-LLJ-213(Allahabad). His
Lordship dealing with burden of proof held Labour
Court considering that petitioners failed to prove
that workers were engaged by contractors and
directed reinstatement. Held person who files a
claim is required to prove his case. Industrial
dispute raised by Union, burden of proof is upon
Union and its workers to prove their claimi before
Labour Court. Union did not ptreve that they were
appointed or engaged dircuily by petitioners.
Workers not proved that they worked for more than
240 days in calendar year or thit *hey were paid
wages by petitioners. Labour Court 2rred in putting
entire burden upon employer, Award of Labour
Court cannot be sustained and is quashed. Petition
allowed.

In present case. the evidence of Sura-: and Shiv
Prasad about their working with Iind pariy ¢ SEL
e 1993 is not shattered. The Jdeiznics of vwiovke ;




7174

THE GAZETTE OF INDIA : NOVEMBER 15, 2014/KARTIKA 24, 1936

[Part II—Skc. 3§

they were contract labours. However Form B Register are
not produced. Therefore the evidence of both witnesses
cannot be rejected outright.

22. Learned counsel for IInd party Shri A.K.Shashi on
the point of delay in raising dispute relies in ratio held in

Case of Chandrappagol A.G versus Asstt. Executive
Engineer, Ghataprabha Right Bank Canal
Construction reported in 2004-11-2003-460. Their
Lordship of Karnataka High Court dealing with
scope of Section 10(1) held Government to exercise
power in deemed industrial disputes. Dispute can
cease to exist on account of delay. Government can
reject request for reference of dispute on this
ground. Labour Court can also reject state dispute/
claim.

The ratio cannot be applied to present case as
workmen are knocking door for justice from 1996.
Initially the Government rejected to make reference. They
were required to file Writ Petition which was decided in
2004. For above reasons, ratio cannot be applied to present
case at hand.

In case of Surendranagar District Panchayat vrs.
Dahyabhai Amarsingh reported in 2005(8) SCC-750,
their Lordship dealing with Section 25-F, B, 2(00) & 2(s)
of I.D. Act held facts that must be proved by workman to
claim protection under Section 25-F are that (i) there
exists relationship of employer and employee, (ii) he is a
workman under Section 2(s), (iii) establishment in which

- he is employed in an Industry within meaning of the Act
~and (iv) he has put in not less than one year of continuous
service.

The evidence of both workmen satisfies all those
test as their evidence is not shattered in cross-examination
about their working in 1988 to 1993 and form B Register
of workman is not produced by management despite of
its defence that workmen were contract labours. The ratio
held in the case therefore cannot be applied to this case
beneficially.

Reliance is also placed in ratio held in case of
General Manager (OSD) Bengal Nagpur Cotton Mills
versus Bharat Lal reported in 2011-I-LLJ-321. Their
Lordship held employee had to prove the facts which
would satisfy about tests. He did not discharge the onus
to prove the facts which would satisfy the above tests.

Considering evidence of both workmen discussed
above, the ratio held in the case cannot be applied to
case at hand.

23. Other workmen have not signed statement of claim,
they have not entered in witness box. As per evidence in
cross-examination of Shri Suresh, dispute was raised
individually and not by Union. In absence of any
pleadings on behalf of rest of Union, it is surprised to say
that their claim cannot be accepted.

_24.  Forreasons discussed above. I hold that Shri Sy
and Shiv Prasad were working as employees of Iindp
Their services are terminated in violation of Section 23
of 1.D. Act. therefore I record my finding in Point Mo
partly in Negative in respect of Shri Suresh and Shri 53
Prasad.

25.Point No.2- in view of my finding in Point No,
question arises whether Shri Suresh and Shiv Prasad
entitled for reinstatemer: with back wages. Their evide
in cross-examination shows that recruitment process
not followed at the time of appointment. Learned cous
for workman Shri R. C. Srivastava submits that wor
were continued on daily wages and therefore the
are entitled for reinstatement.

Reliance is placed on ratio held in

Case of BSNL versus Bhurumal reported in

2014-SSC-1188. Their Lordship held the ord
principle of grait of reinstaternent with full bi
wages, when the termination i: found to be ili
not applied mechanically in 1l cases. While
may be a position where services of a regs
permanent workman are terminated illegally and/
malafide and/or by way of victimization, unfzir }
practice etc. However when it comes to the case
termination of a daily wage worker and where:
termination is found illegal because of procedi
defect, namely in violation of section
reinstatement with back wages is not
automatic. Instead the workman should be gi

monetary compensation which will meet the ensis
justice. .

In present case, workmen were not appoin
following recruitment process. They were working on &
wages, they were not regularly appointed therefore:
reinstatement with back wages would not be justified.

On the above point, reliance is also placed ont 1
held in

Case of Anoop Sharma versus Executive Engin
Public Health Division No.1, Panipat (Ha
reported in 2010(5) SCC 497. Their Lordship re
reinstatement with back wages directed by
Court observed that High Court reversing, award
writ jurisdiction on ground that workmzn’s in
engagement was not legal. High Court. erred
interfering with award of Labour Court in abs
pleadings that initial engagement was illegal .

In present case, both witnesses Suresh and
Prasad were not appointed following recruitment pro
therefore ratio held in the case cannot be applied t¢
at hand. On the point of reinstatement with back
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cannot be granted to workmen, reliance is placed by
Shri A, K. Shashi on ratio held in

AIR-2005-SC-1790, 2007-1-SCC-408,2006(2) SCC-716,
2011-LAB-1.C.4322. The principles laid down in all
those case that mere completion of 240 days
continuous services does not give right for
regularization of service. Creation of posts,
appointment, regularization, fixing of pay scales,
continuation in service, promotion etc. authorities
competent to take decisions in respect of such
matters. That all the said functions are executive or
legistative and it is highly improper for Judges to
step into this sphere, except in rare and exceptional
~dSe.
Considering evidence on record discussed above
-+ facts of the case, as the workmen were not appointed
wwiowing conciliation process, they were engaged on daily
~wwes. they are not entitled for reinstatement with back
sows they are not entitied for reinstatemant with back
won Workiman Shri Suresh and Shiv Prasad deserves
wonable corapensation for termination of their service
- iolavion of Section 25-F. Considering evidence and
. ried of working. compensation Rs. One Lakh to each of
i would be reasonable. Accordingly I record my finding
L Remt No.2.

in the resuli, award is passed as under:-

«1}  The action of the management of WCL, Kanhan
area. PO Dungaria, distt. Chhindwara (MP) in
terminating the services of Shri Suresh and Shri
Shiv Prasad is not legal and proper. The claim of
rest of the workers is rejected.

IInd party is directed to pay compensation Rs.1
Lakh w each workmen namely Shri Suresh and
Shri Shiv Prasad.

Amount as per above order shall be paid to workman
~ithin 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
- the date of award till its realization.

Original Form B Register produced on record be
+rned 1o the Hnd party.

R. B. PATLE, Presiding Officer
8 e, 29 sraay, 2014

W30, 2889, eNfies faane sifufim, 1947 (1947
T4 Y EW 1T % SFTE RS OOhR L . T B
A F wag frteel o I HHER @ 99 agay |
“fe strefirg foae § @310 9@r R sfamoysm
TR, STEARE & Uee (Tesd T&a 01/1999) F v

FOAT B SIS SRR T 29/10/2014 Y AT g 4l
[H. TA-22012/36/1998- TR (HUR-2) ]
. TH. S, e iy

New Delhi, the 29th October, 2014

S.0. 2889.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 01/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol now as shown in the Annexure in the
Industrial Dispute between the management of Central
Hospital Kalla of M/s. ECL and their workman, received
by the Central Government on 29/10/2014.

[No.L-22012/36/1998-IR(CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 01 OF 1999

PARTIES: The management of CMO, Central Hospital
Kalia of M/s. ECL

Versus
Late Khudiram Badhyakar
REPRESENTATIVES:
For the management . Sri. PK.Das, Ld. Adv.
: None

STATE : WEST BENGAL

For the union (Workman)

INDUSTRY: COAL

Dated— 17.10.2014
AWARD

In exercise of powers conferred by clause (d) of
Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
36/98-IR(CM-II) dated 11/15.12.1998 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management in not
providing employment to the dependent of Late
Khudiram Badyakar, Ex-Staff of Kalla Hospital, M/s.
ECL is justified and legal? If not, to what reliefis the
workman entitled?”

Having received the Order of Letter No. L-22012/36/
98-IR(CM-II) dated 11/15.12.1998 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a Reference Case
No. 01 of 1999 was registered on 06.01.1999 and
accordingly an order to.that effect was passed to issue
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notices through the registered post to the parties
.goncerned directing them to appear in the court on the
.. date fixed and to file their written statements along with

the relevant documents and a list of witnesses in support

of their claims. In pursuance of the said order notices by
" the registered post were sent to the parties concerned.

( Sri P. K. Das Ld. Adv. is present on behalf of the
- management but none appeared on behalf of the union.
_On perusal of the record I find that after 11.03.2010 none
.sppeared on behalf of the union/workman: Since then
more than 20 opportunities were given but to no effect.
' Registered notice was sent to the union on 16.07.2014 as
- a last chance for appearance of the claimant. More than
one month has already been passed but even then nane
appeared on behalf of the union. It seems that the
© workman is no more interested to proceed with the case
further. This is one of the oldest case - in the year 1999.
1 find no reason to keep this old record pending. As such
the case is closed and accordingly a ‘No Dispute Award’
may be passed.

ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies of the order to the
Gowt. of India, Ministry of Labour, New Delhi for needful
information. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feeell, 29 st 2014

WA, 2890.—3Maifites e axfufvam, 1947 (1947
M 14) H 9N 17 F T H 37 R €W @ B
W % Wag fraee o 398 sdsr @ @9, srEy
# fiffe slifre o § S wan sl sifuertoy s
T, ATHAEE & Uare (TR W' 04/2004) F) weRIfea
Fe 2, S B9 TER F 29/10/2014 H W@ g} A

[d. TA-22012/596/1999-3MEAR (F-11)]
. TH. TEE, 5 Afus

New Delhi, the 29th October, 2014

S.0. 2890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 04/2004)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of the Perbelia Colliery
of M/s. ECL and their workmen, received by the Central
Government on 29/10/2014.

[No. L-22012/596/1999-IR(C-11)]
B. M. PATNAIK, Desk Officer

REPRESENTATIVES:

- of witnesses in support of their claims. In pursuance

{ParT [I—SEC. ﬂ

BEFORE THE CENTRALGOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

ASANSOL

PRESENT: Sri PRAMOD KUMAR MISHRA, Presiding
Officer ]

REFERENCE NO. 04 OF 2004

PARTIES: The management of Perbelia Colliery of M/ |
ECL &

Versus
Shri Shivnandan Pandit

For the Management Sri. P. K. Das, Ld. Adv.

For the Union (Workman) : None .
INDUSTRY: COAL STATE : WEST BENGAL |
Dated-13.10.2014 r

AWARD

In exercise of powers conferred by clause (d) of Su
section (1) and Sub-section 2(A) of Section 10 of -
Industrial Disputes Act, 1947(14 of 1947), Govt. of 1
through the Ministry of Labour vide its Order No. L-2201]
596/99/IR(C-11) dated 16.01.2004 has been pleased to #e
the following dispute for adjudication by this Tribuns,

SCHEDULE

“Whether the action of the management of Parbelil
Colliery of M/s. ECL in not protecting the pay of i
workman, Shri Shivnandan Pandit at the time of W§ |
conversion from piece rated to time rated job is §
and justified? If not, to what relief the workma’
entitled?” :

Having received the Order of Letter No. L-2201
596/99/IR(C-11) dated 16.01.2004 of the above said refem
from the Govt. of India, Ministry of Labour, New Delli
adjudication of the dispute, a Reference Case No.
2000 was registered on 04.02.2004 and accordingly an o
to that effect was passed to issue notices thro;
registered post to the parties concerned directing th
appear in the court on the date fixed and to file their wrh
statements along with the relevant documents and 8

the said order notices by the registered post were
the parties concerned.

On Perusal of the case record | find that
predecessor (Late M. R. Pattnaik, the then P.0.):
reserved an award in this case because the union/wg
neither appeared nor took any step after 09.11.2008
seems that the workman is no more interested to pro¢
with the case further. As such the case is closed:
accordingly a ‘No Dispute Award’ may be passed.
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ORDER

Let an “Award” be and the same is passed as “No
Dispute” existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for needful
information. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 feeft, 29 TEER, 2014

I, 28913 forare stfufram, 1947 (1947
&7 14) & 9T 17 F O H FHY WHER L O W F
VEUAT ® Gag Frarel o 39F wHerl @ o, oy
4 fafe Slrifire faar § =7 ar sl afaworsm
A, A F Y= (HEH T 53/2007) F TR

FTA T S BT TR F 29/10/2014 1 9 3N 1
(. TH-22012/110/2007-383R (FeA-11) ]
. WH. 2AEE, e ifumrh

New Delhi, the 29th October, 2014

S.0. 2891.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 53/2007)
of the Central Government Industrial Tribunal-cum-Labour
{'ourt, Asansol as shown in the Annexure in the Industrial
i7ispute between the management of the Jhanjra Area of
M/s. ECL and their workmen, received by the Central
{Jovernment on 29/10/2014.

[No. L-22012/110/2007-IR(CM-I1}]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT :
»ri PRAMOD KUMAR MISHRA, Presiding Ofticer
REFERENCE NQO. $3 OF 2007
*ARTIES : The management of Jhanjra | & 2 Incline, ECL
Versus
ri Khudiram Bouri
LEPRESENTATIVES:
Sri P.K. Das, Ld. Advocate

Sri S. K. Pandey, General
Secretary, CMC

STATE : WEST BENGAL

JF the Management

w the Union (Workman)

“DUSTRY: COAL
ated --20.10.2014

AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
110/2007- IR(CM-II) dated 09.07.2007 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of M/s.
ECL in dismissing Sri Khudiram Bouri w.e.f.
17.08.2006 is legal and justified? If not, to what
relief is the workman entitled?”

Having received the Order No. L-22012/110/2007-
IR(CM-II) dated 09.07.2007 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 53 of
2007 was registered on 26.07.2007. Accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned, directing them
to appear in the court, on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance

- of the said order notices by the registered post were sent

to the parties concerned. Both the parties appeared in
the Tribunal, through their representative.

In brief the fact stated in the written statement of
the workman is that workman namely Sri Khudiram
Bouri was in employment of the company Jhanjra | & 2
Incline Jhanjra Area, ECL as U/G loader. Workman Sri
Khudiram Bouri fell sick. He was treated at Bankola area
Hospital w.e.f. 19.01.2006. Since there was no improvement,
for better treatment he went to private practitioner. Being
declared fit he reported for duty. But management did not
allow him to rejoin his duty. The concerned workman was
charge sheeted vide charge sheet No. AGT/INP/1&2/P/
CS/06/31 dated 25.02.2006 for unauthorized absence. The
workman submitted his treatment papers etc. before the
Enquiry Officer. Though workgan participated in the
enguiry proceeding, but he was not given proper
opportunity to defend his case. The enquiry officer was
highly prejudiced and biased against the concerned
workman. The points which were not raised by the
management representative were incorporated. Thus the
findings of the Enquiry Officer were not based on record.
The management did not follow the principal of natural
justice and passed the Dismissal Order without giving
any reasonable opportunity to prove his innocence. The
dismissal of Sri Khudiram Bouri from the company is #legal
and unjustitied. The workman belongs to downtrodden
community. He is sitting idle without any job his family is
at the stage of starvation. It has been prayed by the
workman that the management of Jhanjra
I & 2 Incline, Jhanjra Area, ECL to reinstate the workman
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with payment of full back wages for the period from the

~date of dismissal with all consequential benefits.

Written statement has been filed by the management.

- ‘Management has stated in the written statement that
~ dispute raised by the union is entirely misconceived. The

eoncerned workman Sri Khudiram Bouri was an employee
of Jhanjra 1 & 2 Incline, Jhanjra Area, ECL, he was working

~ g8 Cleaning Mazdoor. Ex-workman remained absent from
- his duty unauthorizedly since 13.01.2006 without any prior

permission or station leave and as such the ex-workman

- was charge sheeted vide charge sheet No. AGT/JNR/P/

~ CS/06/31 dated 25.02.2006 for his act of misconduct as per
~ the provisions of Standing Order applicable to the
establishment under clause 26.29 and 26.23. The domestic

. -enquiry was held into the said charge sheet by the Enquiry
- Officer. Ex-workman failed to submit any satisfactory reply.

Ex-workman duly participated in the enquiry proceeding
and all reasonable opportunities were afforded to the
workman to defend his case in accordance with the
principle of natural justice. Enquiry Officer found ex-
workman to be guilty for the charges as labeled against
him. After careful consideration of the charge sheet, enquiry
proceedings, enquiry report and other connected papers
the ex-workman was terminated from his service by the

disciplinary authority for his misconduct. The punishment

warded to the workman was quite proportionate and
befitting. The management has denied in his written
staternent that workman was sick and he was treated by
private practitioner. It is also denied by the management
the Enquiry Officer was highly prejudiced and biased
against the concerned workman. It is also denied by the
management the principle of natural justice was not
complied. Termination Order is legal and justified there
is no illegality in the Termination Order.

Workman has filed photo state copy of enquiry
proceeding, enquiry report, copy of treatment and copy
of dismissal order. Workman Sri Khudiram Bouri has
examined himself under oath.

No documentary or oral evidence has been adduced
by the management.

I have heard the argument of Sri S. K. Pandey on
behalf of the union/workman and Sri P. K. Das Ld.
Advocate on behalf of the management.

It is admitted fact that delinquent workman Sri
Khudiram Bouri was working as Cleaning Mazdoor in
Jhanjra 1 & 2 Incline, Jhanjra Area of ECL before his
dismissal. The basis of Dismissal Order is unauthorized
absence of the delinquent workman from 13.01.2006

The Standing Order Eastern Coalfields Limited
describes the acts of misconduct. According to the
Standing Order if any workman is absent from duty
beyond 10 days without sanctioned leave or sufficient
cause or over staying beyond sanction leave without valid
reasons he is guilty of misconduct. As per allegation of

the management delinquent workman was absent from .
13.01.2006 without any prior permission or sanctioned
leave. Therefore he was charge sheeted for act of
misconduct, which is described in the Standing Order.
S. K. Pandey argued that the delinquent workman' $#
Khudiram Bouri was sick. Due to his sickness he did ne
intimate the management. There was none on behalf
the workman to intimate the management about his iliness.
But in spite of that he participated in the enquiry
proceeding, but the enquiry proceeding is unfair .
biased against the workman Sri Khudiram Bouri. On
other hand Sri P. K. Das, Ld. Adv. on behalf of th
management has argued that the delinquent workman ws
absent from 13.01.2006 without any leave. His 5
was unauthorized, therefore departmental enquiry
held. In enquiry report he was found guilty, therefore }
was dismissed.

I departmental enquiry the charge sheet is
charter of enquiry proceeding. Service of charge
upon delinguent workman and after service of charge
the reply of concerned workman is fundamental pro
of domestic enquiry. But in record there is absence
charge sheet. The charge sheet has not been filed by-
parties to the reference. Though in written state
both the parties stated about the charge sheet.

Enquiry Officer in his enquiry report has obset
three points:

(i) Sri Khudiram Bouri was absenting fromd
since 13.01.2006. ‘

(i) He did not send any information.
(i) Sri Khudiram Bouri is habitual absentee. :

So far as point (i) is concerned, delinquent wol
Sri Khudiram Bouri has filed his treatment paper. He
treated in Bankola Area hospital of ECL from 19.01
25.01.2006 and then referred to Kalla Hospital of
senior Medical Officer. From 26.01.2006 to 28.01
delinquent workman was under treatment of Dr. Bs
Chandra De. Delinquent workman Sri Khudiram
since he was sick he was absent from duty.

Though Sri Khudiram Bouri, ought to have 3
information to the management about his sickness
enquiry proceeding he didn’t send any information:
management. So far as point (iii) is concerned delin
workman is habitual absentee, no document has beegn
in enquiry report. If there is no allegation in the
sheet, regarding his previous absence. Then,
cannot be conducted regarding his previous
There is a clear violation of natural justice in
proceeding. It has been observed severai times ¢
different Hon’ble High Courts and Hon’ble Supre
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that before imposing a punishment of dismissal it is
necessary for the disciplinary authority to consider socio-
economic background, length of service, past record and
nther surrounding and compelling circumstances to
commit the misconduct. These are the relevant factor which
must to be kept in mind by the authority at the time of
mposing punishment, which has not been done by the
authority in this case. The memorandum of Standing Order
iaid down under 27(1) where various minor punishment
are prescribed to be awarded according to the gravity of
the misconduct. Keeping in view the gravity of alleged
misconduct, the maximum punishment of dismissal
awarded to the delinquent workman is not justified.
«Jnauthorized absence of few months without any mala
fide intension, the punishment of dismissal to delinquent
workman is not just and proper, rather which is too harsh
« punishment, which is totally disproportionate to alleged
nisconduct. Before imposing a punishment, the workman
yught to have been given a show cause notice but absence
't such document is apparent in the record.

Considering the whole facts and circumstances of
he case, discussed above, | come to conclusion that the
«ction of the management of M/s. ECL in dismissing Sri
-hudiram Bourtwee.f 17.08,2006 is illegal and unjustified.

set-a-side the order of dismissal of Sri Khudiram Bouri,
vianagement is directed to re-instate Sri Khudiram Bouri
vith the continuity of service. I think it appropriate that
1w delinquent workman be imposed a punishment of
toppage of two increments without any cumulative effect.
¢ is further directed that the concerned workman will be
atitled to get only 50% of the back wages.

ORDER

Let an “Award” be and the same is passed as per
bove discussion. Send the copies of the order to the
«ovt. of {ndia, Ministry of Labour, New Delhi for
‘tormation and needful. The reference is accordingly
sposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 feoeh, 5 w2014
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New Delhi, the 5th November, 2014

S.0. 2892.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 38/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) now as shown in the Annexure
in the Industrial Dispute between the management of the
IFFCO, and their workman, received by the Central
Government on 05/11/2014.

[No. L-42012/53/2004-IRCCM-II)}
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Binay Kumar Sinha, Presiding Officer
CGIT-cum-Labour Court,
Ahmedabad

Dated 15" May, 2014
Reference (C.GLT.A) No. 3872005

The General Manager
IFFCO,
Kandla (Kutch)

And

Their Workman
Shri M.V. Sisodia
Plot No. B-53,4-A,
IFFCO Society,
Adipur, Kutch

...First Party

...Second Party

For the First party Shri P.S. Gogia, Advocate

Workman himself
AWARD

As per letter No. L-42012/53/2004 (IR (CM-IT)) New
Delhi dated 15.04.2005 , the Government of India, Ministry
of labour referred the dispute for adjudication to this
Tribunal in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of IFFCO,
Kandla in terminating the services of Sh. M.V.
Sisodia. Junior Security Officer (PGS) Shift Incharge,
w.e.f. 12.07.2002 is legal and justified? If not, to what
relief the workman is entitled to?”

For the second party

2. The partizs to the case appear and filed respective
pleadings/S.c (Ext.0) by the 2™ party workman and W's
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- {Ext.9) by the 1% party. The 2*party (workman) has pleaded
. that the action of the management of IFFCO in terminating
#ém from the service with effect from 12.07.2007 is quite
illegal and unjustified challenged the propriety and validity
_ of the domestic inquiry against him and praying for
- meinstatement with full back wages. On the other hand the
. comtention of the 1* party interlia is that the reference is
“ ot maintainable,the delinquent workman has no cause of
sction departmental enquiry was conduct in proper manner
- ‘ebserving the principles of natural justice and the charges
- Jeaved against the delinquent workman was of gross-
+ misconduct which was proved in the domestic enquiry
. smd the punishment of termination awarded to the workman
s legal and justified. The parties have filed their documents
. inthis case. The 1% party (IFFCO) has filed the zerox copy
of entire enquiry file. The matter was fixed for evidence of
the 2* party. The 2 party failed to lead evidence and so
« ‘his right to lead evidence was closed and the case is
* running for leading evidence by the 1* party.

3. ,Fhe parties have amicably settled the dispute in
- this case by filing memorandum settlement (Ext.14) and
- -hgve prayed for disposal of the case and to pass the award
" “in terms of settlement dated 15.05.2014. From perusal of
. thve memorandum of settlement Ext.14 it appears that the
. settlement signed by R.S. Sisodia for and on behalf of the
*IFFCO (Kandla) identified by the 1% party Lawyer Shri P.S.
‘Gogia, Advocate on one hand and Shri M.V, Sisodia (the
~2* party workman) whose signature has been identified
~ by Shri R.A. Ambwani, Ex-DGM (P&A), IFFCO, Kandla.
© The memorandum of settlement filed today is in order
containing the signature of the parties to the dispute. in
. the memorandum seitlement as per terms of settlement of
Shri M.V. Sisodia (2™ party workman) will withdraw this
reference case seeking for relief of reinstatement with back
wages and the management will pay on lumpsum amount
0 ' f
Rs. 1,00,000/- (Rs. One Lakh Only) to workman Shri M.V.
. Sisodia in full and final settlement of his all claim and that
2 be will not raise dispute in future and that management of
CO shall have no objection if the workman gets pension
from concerned authority as per rules of the Employee’s
- 'Pension Scheme, 1995.

4 In such view- of the matter this reference case is

dismissed as withdrawn by the 2™ party workman in terms

of the settlement and the terms of the statement is made
_part of the award.

BINAY KUMAR SINHA, Presiding Officer
¢ feeeht, 5 FawR, 2014
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Party No.1 The Chairman & Managing Director, M
: s. Western Coalfields Limited, C
Estate, Civil Lines, Nagpur, Nagj
440001.
Versus
Party No.2 The Joint General Secretary,
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[€ T8-22012/226/2002-3TE3R (F-1E)
., ™. s, T fionl
New Delhi, the 5th November, 2014

S.0. 2893.—In pursuance of Section 17 of the:
Industrial Disputes Act, 1947 (14 of 1947), the Centend
Government hereby publishes the Award (1.D. No. 15¥
2003) of the Central Government Industrial Tribunal-cu
Labour Court, Nagpur as shown in the Annexure i
Industrial Dispute between the management of the
Western Coalfields Limited, and their workmen, r
by the Central Government on 05/11/2014.

[No. L-22012/226/2002-IR{
B. M. PATNAIK, Desk
ANNEXURE

BEFORE SHR1J.P.CHAND, PRESIDING OFFICER, |
CGIT-CUM-LABOUR '
COURT,NAGPUR

Case No. CGIT/NGP/152/2003
Date: 09.10.2014.

Koyala Khadan Mazdoor s
(INTUC), Plot No. 604, Giri
Nagpur, Nagpur: 440010.

AWARD
(Dated: 9th October, 2014)

In exercise of the powers conferred by clause (4
sub-section (1) and sub-section 2(A) of Section-
Industrial Disputes Act, 1947 (14 of 1947) (“the Act”
short), the Central Government has referred the indusf
dispute between the employers, in relation to.
management of Western Coalfields Limited and
workman, Shri Sandemani Komarayya, for adjud
as per letter No.L-22012/226/2002-1R (CM-H) d4
11.07.2003, with the following schedule:-

“Whether the demand of the RKKMS fros
management of M/s. Western Coalfields
Nagpur (Maharashtra) for giving emplos
under clause 9.4.0 of the National Coal
Agreement-V] to the dependent of Shri
Komarayya S/o Yellaya, Ex-Carpenter, New M
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Colliery No. 3 after declaring the workman medically
unfit for continued employment is legal and justified?
If so, to what relief is the said dependent of the
workman entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, RKKMS(“the
union” in short) filed the statement of claim on behalf of
the workman, Shri Sandemani Komarayya, (‘the
workman” in short) and the management of Western
Coalfields Limited (“Party No. 1 in short) filed their
written statement.

The case of the applicanis as present by the union
in the statement of claim that is a registered irade union
under the Trade Unions Act, 1926 and the workman,
Sandemani Komarayya was a permanent workman of
New Majri Colliery Mine No. 3, having been appointed
on 31.12.1972 and Party No. | is 2 Government Coal
Company fully owned and controlled by the Central
Government and is a “State” under article 12 of the
Constitution of India and the workman, who was working
as a carpenter suffered a paralytic attack in his right
side of the body i.e. in right hand and right leg on
06.07.2000, for which, he was veferred to C.T. Scan
centre, Chandrapur on 07.07.2000 by Dr. Tikas of Majri
Area Hospital of Party No. 1 and in the C.T. Scan Report,
Dr. Anil U. Madhurwar, consulting Radiologist and
Sonologist, Chandrapur recorded the impression that,
“Acute Hemorrhagic infract present in the right middle
cerebral artery territory. Another acute moderate size
infract present in left middle central artery territory” and
on the basis of the said medical report, the workman was
granted half pay special leave from 06.07.2000 to
28.12.2000 and the workman received regular treatment
from Majri Area Hospital, but he could not recover from
the disease of paralysis and he was not fit to work as a
carpenter, which job requires the use of both hands and
hard labour, but the workman was declared medicatly fit
for duty w.e.f. 28.12.2000, by the Chief Medical Officer
I/C of Majri Area Hospital, by letter dated 25/26.12.2000
and before such declaration, fresh C.T. Scan of the
workman was not done by Party No. 1 and the declaration
regarding the fitness of the workman for duty from
28.12.2000 by the Chief Medical Officer was without
application of mind and not based on any fresh C.7. Scan
report and the workman applied for his medical unfitness,
under clause 9.4.0 of NCWA-VI, since he was suffering
from paralysis and not fit to perform duties of a carperiter
and as the workman was illegally declared fit for duty from
28.12.2000, he was simply marking the attendance and was
not performing any kind of work and as the workman was
not able to walk even, his son used to bring him every day
to the Mine to get his attendance marked in the Time office
and then to take him back to the house and on the basis of

the application of the workman for his medical unfitness
under clause 9.4.0 of NCWA-V], the workman was directed
by the Manager, New Majri Colliery to appear before the
Medical Board of the Party No. 1 on 30.12.2000 and
accordingly, the workman appeared before the Medical
Board at WCL (HQ) on 30.12.2000 and the workman was
communicated by letter dated 01/16.01.2001, by the Deputy
Personnel Manager, New Majri Sub Area that the 9.4.0.
Medical Board examined him on 30.12.2000 and found him
fit and being aggrieved by the decision of the ©.4.0 Medical
Board, the workman made an appeal to the Chairman-cum-
Managing Director, WCL, Nagpur on 10.01.2001,
requesting to refer his case to the Appellate Medical Board.
WCL, Nagpur and the workman was directed to appear
before the Appellaic medical Board on 20.09.2001 and he
appeared before the Appeliate Medical Board or: 20.09.2001
and after his examination by the Appellate Medical Board,
the workman got himself medically examined on 25.09.2001
as per the advice of Dr. Jayant Pande, the consulting
Neurologist, by undergoing C.T. Scan at Advance

-Scanning Research Institute Private Limited, Nagpur and

on the basis of the C.T. Scan examination, the inirression
of the concerned doctor was that there were siali ponting
infracts and infracts in both ganliocapsalar and para-
ventricular regions, more on left and based on the C.7
Scan report, Dr. Jayant Pande issued a certificate stating
that the workman is incapable to perform any useful activity
with his right hand due to paralysis and he is unfit to do
any responsible job like a carpenter in future and the
workman by his representation dated 26.09.2001 requested
the Chairman-Cum-Managing Director, the Executive
Director (Medical Services), COM (P), the Director(T), the
Director (Technical & Frojects) and Director (F) of the
party no.1 to declare him medically unfit due to his suffering
from paralysis in right side, enclosing the C.T. Scan report
and report of Dr. Pande and the union also, by forwarding
the representation dated 26.09.2001 to the authorities
requested to declare the workman medically unfit under
clause 9.4.0 of NCWA-VI and by communication dated
06.12.2001, the Deputy Chief Medical Officer, WCL(HQ),
Nagpur addressed to Chief General Manager, WCl., Majri
Area conveyed that the Appellate Medica! Beard had
found the workman fit and the findiry of the Appellate
Medical Board was totally illogica: o, zreeared that the
workman’s date of retirement wis Pulicuied by the said
board in its report and the Hogrd ivzriionally and
deliberately declared the woskunan
due to retire on 04.12.200 and the same was with malafide
intention to deny cmplovment to the dependent of the
workman and such action was illegal and unfair.

Prayer has been made to declare the decision of the
Medical Board dated 30.12.2600 and 1h2 Appeliats
tMedical Board dated 20.06.2001 as unjustified and
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unreasonable and to quash the same and to declare that
the workman was medically unfit under clause 9.4.0 of
NCWA-VI and to direct the party no.1 to give employment
to the dependent of the workman with payment of back
wages.
3.  The party no.l in the written statement, denying
all the adverse allegations made in the statement of claim,
has pleaded inter-alia that the workman got his normal
retirement from service after reaching the age of
superannuation on 04.12.2001 and the question of
providing employment to a dependent does not arise in
case of normal retirement of an employee and in the
reference the validity of retirement of the workman has
not been questioned, therefore, the question of providing
employment to his dependant does not arise and the very
term of reference being far from the real issue involved
is not legally tenable and the workman while in service
was a member of the union, “Koyla Shramik Sabha”
which is evident from the check off system and when the
cause of action is alleged to have arisen, the workman
was not a member of the union and the union is not legally
‘competent to espouse the cause of the workman and this
issue was raised in the conciliation and also before the
Ministry and since this is a legal issue and the conciliation
officer and the Ministry were not competent to decide
the issue, the validity of the reference has to be decided
by the Tribunal and the dispute relates to Majri colliery
falling under the jurisdiction of the ALC (C), Chandrapur,
yet, the ALC, Nagpur intervened under the pressure from
~Jt. Gen.Secretary of the union and the action of the union
to raise an industrial dispute on behalf of a non-member
is not only against the provision of law, but also against
the ethics of the code of conduct and the validity of the
reference on these grounds is questionable.

It is further pleaded by the party no.] that when
the industrial dispute was raised by the union on
20.12.2003, after a gap of nearly two years of the normal
retirement of the workman and at the time of raising of
the dispute, there was no employer-employee relationship
between him and the management and for want of
employer-employee relationship, the reference is void and
“bad in law and hence, not maintainable.

The further case of party no.1 is that on 06.07.2000,
the workman was reported to be suffering from partial
paralysis and therefore, he was referred to C.T. Scan
centre for assessment of the extent and nature of disease
and the docter did not indicate total disability and the
workman to have partially affected by the disease and in
order to facilitate his treatment and recovery, he was
granted six months special leave at 50% pay in accordance
with the relevant provisions of NCWA then applicable
and after the completion of the treatment, the company’s
Physician, examined the workman and found him fit for
duty and he was accordingly advised by the CMO to report
for duty, which was complied by him and the workman

made a representation that he should be med

examined by the Medical Board for the purpose
assessment as to whether he was fit to work, so as
provide employment to his dependent in his place
following the provisions of NCWA, the workman
referred to the Medical Board constituted for the |
purpose and he was advised to appear before the
Board on 30.12.2000 and while applying for
examination, the workman had mentioned that ¢
some accident in the past, his mind was not
properly and he was having pain in his waist, eye
and stomach and become weak, for which, he
difficulty and he did not mention a word about the
paralysis and the Medical Board comprising of
doctors examined the workman in accordance w
norms and found him medically fit to work and the?
of the Medical Board as received through the
conveyed to the workman vide letter dated 15/16.01
of the Deputy Personnel Manager, New Majri UG
Area and aggrieved by the decision of the Medical
the workman applied for his examination by the
Medical Board, the highest authority provided
NCWA and the workman was advised to appear:
the Appellate Medical Board on 21.09.2001 and
Board examined five cases including the cas
workman and the assessment of the Appellate
Board was also that the workman was fit and
member of the Board signed the report and the &
was communicated to the workman vide letter
06.12.2001 and in the meanwhile, the workman ¥
waiting for the result of the examination of the 2
Medical Board, at the instance of the Shri GVR £
the Jt. General Secretary of the union obtained &
certificate from a private doctor of Chan
certifying that the workman was unfit for
responsible job like a carpenter and the said ¢
was obliviously manipulated with motivated p
the said certificate is not admissible in its sch
pamcularly for the purpose of medical unﬁw
the prowslons of 9.4.0 o6 NCWA and when
provisions were applied to the case of the v
was observed from records that he was not suf
any disease of a permanent nature and when
for receiving the benefit of the provisions of the
VI, he made complaint of his ill health due to other;
as mentioned above and not for suffering from
and to get the benefit of 9.4.0 of NCWA, there
loss of employment, but the workman never
employment for illness and he worked till the.
superannuation and received wages till the last¢
employment and there was no certification of
by any authority of WCL and therefore, the
not entitled for the benefit of clause 9.4.0 of
and the workman approached the management
medical unfitness hardly one and half year pr

P ) B N ‘%’!’I*l- frid
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retirement to make out a case for providing compassionate
to his son and the workman is not entitled to any relief.

4. It is necessary to mention here that during the
pendency of the reference, workman, Sandemani

Komarayya died and the four sons of the deceased

workman, namely, Sandemani Ramesh, Sandemani
Ravinder, Sandemani Sriniwas and Sandemani Satish
filed an application for their substitution in place of their
deceased father being his legal representative and the
said application was allowed on 29.11.2013 and they were
substituted as the legal heirs of the deceased workman.

5. Besides placing reliance on documentary evidence,
both the parties have led oral evidence in support of their
respective stands. Two witnesses, namely, Lingaswami
Ambineni and Polam Rajam have been examined on
behalf the petitioner. One Shailendra Shende, a Senior
Manager (Personnel) has been examined as the only
witness on behalf of the party no.l. The respective
examination-in-chief of all the witnesses is on affidavit.

6. The two witnesses examined on behalf at the
petitioner have stated that in the first week of July, 2000,
the workman suffered from paralysis as a result of which,
he was not able to attend his duty and he was granted
half pay leave for some days and Ravinder, the son of the
workman was bringing him daily to the Time office on
cycle to have his attendance marked and after marking
f the attendance, Ravinder was taking the workman back
to his house and the management paid full salary to the
workman till December, 2001 after marking his
attendance only.

The first witness for the petitioner in his cross-
examination has stated that the workman retired on
31.12.2001 on superannuation after reaching the age of
60 years and the workman was declared fit for resume
duty on 28.12.2000 and on the application of the
workman, he was sent for his medical examination by
the management to the medical board on 30.12.2000 and
the workman appeared before the medical board and was
declared fit for duty by the Medical Board and after the
workman was declared medically fit, he was coming to
the colliery and his attendance was being marked and he
was paid regular wages till the date of his retirement and
the workman was also examined by the Appellate Medical
Board on 20.09.2001 and the Appellate Medical Board
also declared him fit.

The second witness for the petitioner has also stated
that the workman retired from service on 31.12.2001 on
superannuation after attaining the age of 60 years and he
was paid regular wages by the management till the date of
his retirement.

7. The evidence of the witness for the party No.I is in
the line of the stands taken by the party No.1 in its written
statement. This witness has also proved the documents

relating to the medical examinations and retirement of the
workman as Exts. M-11 to M-IX.

In his cross-examination, this witness has stated
that he cannot say who were the members of the Appellate
Medical Board, who had examined the workman on
20.09.2001 and he cannot say if at the time of the
examination of the workman by the Appellate Medical
Board, all the members of the said Board were present or
not and the result of the examination of the Appellate
Medical Board was communicated to the workman on
06.12.2001.

8 At the time of argument, it was submitted by the
Union representative that in view of the schedule of
reference, the issues required to be considered are as to
whether the action of the party No.l in declaring the
workman fit for duty, even though he was suffering from
the disease of Paralysis and denying employment to the
dependent of the workman, in view of the provisions of
clause 9.4.0 of the NCWA-VI is fair and justified and it
is not disputed by the party No.l that the workman
suffered from Paralysis during the period of his service
and he was granted special half pay leave for the same,
under clause 6.4.2 of the NCWA-VI and suffering of the
workman from paralysis was diagnosed by the physician
of WCL hospital and the workman was also sent for C.T.
Scan by the said physician and special leave was granted
to the workman on the recommendation of the said
physician, but subsequently, the workman was declared
fit by the same physician, without referring the workman
for C.T. Scan test and such declaration was unjustified
and unfair and even though, the workman was illegally
declared fit, he did not perform the work of a carpenter
from the date of declaring him fit till the date of his
retirement on 31.12.2001 and the workman was also
examined by the Medical Board on 30.12.2000, as he
submitted an application to declare him unfit and to give
employment to his dependent and in the medical
examination report submitted by the Medical Board, it
has been mentioned that the workman is in the process
of recovery and advised to carry out the physiotherapy,
which clearly indicates that the workman was still
suffering from paralysis and he was not fully recovered
from the same and the workman was not freshly subjected
to C.T. Scan test on 30.12.2000 by the Medical Board to
arrive at a reasonable decision and as such, the report
submitted by the Medical Board declaring the workman
fit was totally unfair and unjustified and the workman
filled an appeal on 10.01.2001 before the Appellate
Medical board and demanded for his examination by such
Appellate Medical Board and he was directed to appear
before the Appellate Medical Board on 20.09.2001 and the
Appellate Medical Board also declared the workman fit
after examining him on 20.09.2001, but there was abnormal
delay in communicating the decision of the Appellate
Medical Board and the same communicated to the workman
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only on 06.12.2001 and the abnormal delay of about 3
months to convey the decision of the Appellate Medical
Board to the workman has not been explained by the
management before this Tribunal and on 20.09.2001, except
“the Executive Director (Medical Services) who examined
. the workman, none of the other members of the Appellate
Medical Board were present and the workman was not
_subjected to C.T. scan test and no report assigning reasons
for declaring the workman fit was prepared by the
~ Appellate Medical Board and some of the members of the
said Board were on leave on 20.09.2001 and the other
members have signed the report later on without putting
any date and such report smacks of ill motive on the part
of the other members of the Appellate Medical Board to
grant justice to the workman and as the Appellate Medical
Board did not subject the workman for C.T. scan, the
workman voluntarily got himself examined by a neuro-
physician of Nagpur, Dr. Jayant Pande and the workman
was sent for radiological test and he was granted a
certificate declaring of his still suffering from paralysis in
left hand and left leg and that he cannot recover from the
disease of paralysis and the said certificate together with
the radiology report was submitted to the members of the
Appeliate Medical Board by the workanan subsequent to
20.09.2001, but still then, the workman was not re-examined
by the Appellate Medical Board and the decision of the
Appetlate Medical Board was illegal and unjustified and
the action of party no.l in not declaring the workman
medically unfit is illegal and unjustified and the dependent
of the workman is entitled for employment as per the
provisions of clause 9.4.0 of NCWA-VI, by declaring the
workman unfit with effect from 20.09.2001 or from
06.12.2001.

9.  Per contra. it was submitted by the representative
for the management that the workman got his normal
retirement from service after reaching the age of
superannuation on 31.12.2001 as per the Rules of the
company and as the workman served the company till
last day of his retirement, the question of giving
employment to his dependant under clause 9.4.0 of
NCWA does not arise and the very term of reference being
far from the real issue involved is not legally tenable and
under clause 9.4.0 of NCWA, employment to one
dependent of the employee, who became permanently
disabled arising from injury or disease resulting into loss
of employment and certified by the Coal Company
concerned can be given, but in this case, the workman
was not declared medically unfit and served the company
till the last date of his superannuation and for that his
dependent of workman the reference is liable to be
answered in the negative and against the workman.

10.  For better appreciation, I think it necessary to
mention the necessary sub-clauses of clause 9.4.0 of the
NCWA-VI, before delving into the merit of the case.
Clause 9.4.0 of NCWA-VIreads as follows:-

(i) The disablement of the worker concerned should
arise from injury or disease, be of a permanent nature
resulting into oss of employment and it should be
certified by the Coal Company concerned.

(ii) In case of disablement arising out of general
physical debility so certified by the Coal Company,
employee concerned will be eligible for the benefit:
this clause if he/she is up to the age of 58 years. The
‘general physical debility’ would mean deficien
workman due to any disease or other health reason
to his/ her duties regularly or efficiently.

It is clear from the provision of clause 9.4/
NCWA-VI that to get the benefit of employment
dependent of a worker, it is necessary to show that
worker became disabled from injury or disease -
permanent nature resulting into loss of employment:
to be certified by the Coal Company concerned. It
clear from the provisions of clause 9.4.0 (ii) that i
of disablement arising out of general physical debx
certified by the Coal Company, the employee co
will be eligible for the benefit.under this clause lf
is up to the age of 38 years and the term “general piy
debility” would mean deficiency of a workman §
any disease or other health reason leading to hls/her
regularly and/or efficiently.

11.  Keeping in mind the provisions of clause 9.
NCWA-VI, now, the present case in hand is
considered.

It is the own case of the workman that he
a paralysis attack in his right side body on 06.07.
and due to such attack, his right hand and right leg
paralysed and he became disabled. It is also the ¢
case that the workman retired from service on 3
the age of 60 years on superannuation on 31. 1
So, the workman was more than 58 years of
06.07.2000, when he suffered from general
disability as per his own claim. So, as per clausé
(ii) of NCWA-VI the workman was not entitled}
benefit of the provision of clause 9.4.0 of the NCW

12. It is also the admitted case that the workay
declared fit by the medical officer, Medical Board
also, the Appellate Medical Board of the party ne.
workman was never declared unfit to work by 4
no.l. The workman was never declared to be pers
disabled by the coal company concerned and tk
also no loss of employment of the workman, as
admitted case that the workman retired from
31.12.2001 on superannuation and he was paid
fully by party no.1 till the date of his retirement. :§
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provisions of clause 9.4.0(i) of NCWA-VI are also not
applicable to the case of the workman.

in view of the findings as given above, submission
made by the union that the reports submitted by the
Medical officer, Medical Board and Appellate Medical
Board declaring the workman “fit” even though he was
laterally unfit of work were iliega! and unjustified does not
deserved consideration. Hence, it is ordered:-

ORDER

The demand of the RKKMS from the management
of M/s. Western Coalfields Limited, Nagpur (Maharashtra)
tor giving employment under clause 9.4.0 of the National

Coal Wage Agreement-VI to the dependent of Shri -

“andemani Komarayya S/o Yellaya, Ex-Carpenter, New
Majri Colliery No. 3 after declaring the workman medically
untit for continued employment is illegal and unjustified.
fhe workraan or his legal heirs are not entitled to any

st .

J. P.CHAND, Presiding Officer
73 faeelt, 5 9w, 2014

WL, 2894, — 3T faam sy, 1947 (1947
22 04) N 17 % TR0 H Heia W Teg, . UE.
U wEAuad & Hag FEes o SR e’ % A9
wrs o g oienfies faeng o @ita @ sienfies
FTHET U S SR, TR & g (SR HEa 02/2012)
71 TR A B, W S YR E 05/11/2014 ) W
2T el

[E W&-22013/01/2014-3ms (F-11) ]
New Delhi. the Sth November, 2014

S5.0. 2894.--In pursuance of Section 17 of the
ndustrial Disputes Act, 1947 (14 of 1947), the Centra!
woserninient herehy publishes the award (1.D. No. 02/72012)
tthe Central Government Industria! Tribunal-cum-Labotur
curt, Nagpur now as shown in the Annexure in the
wdustrial Dispute between the emiplovers in relation to
e management of the WCL and their workmen, which

was received by the Central Governmenton 03/11 2014
ING. 1.-22013/1/2014-IR(C-11)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE SHRI1J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

CGIT /NGP/ Application No. 02/2012
aite: 25.09.2014.

Applicant Subhash S/0 Ramchandraji
Dhanfule, A workman of Kolar
Pimpri Opencast Mine, Western
Coalfields Limited, P.O. Bhailar,
Tahsil Wani, Distt. Yavatmal,
Maharashtra  (Represented
through the Joint Secretary,
RKKMS (INTUC) Union,
Nagpur.

Versus

The Employer in relation to the
Management of Western
Coalfields Ltd., Kolar Pimpri Sub
Area at Pimpri, P.O. Bhallar,
Tahsil Wani Distt. Yavatmal,
Through its Sub Area Manager.

Respondents (1)

{2) The Employer in relation to the
Management of Western
Coalfields Ltd., Kolar Pimpri
Opencast Mine at Pimpri, P.O.
Bhallar, Tahsil Wani Distt.

Yavatmal, Through its
Superintendent of Mines/Colliery
Manager.
AWARD

(Dated: 25* September, 2014)

1. This is an application filed by the applicant, Shri
Subhash Ramchandraji Dhanfuie {“the applicant” in -
short) through the union, “Rashtriya Koyla Khadan
Mazdoor Sangh (“the union” in short), under Section
33-A of the Industrial Disputes Act, 1947 (“the Act” in
short) read with rule 59 of the Industrial Disputes (central)
Rules, 1957 (“the Rules™ in short) against, Western
Coalfields Limited, represented by the Sub Area Manager,
Kolar Pimpri Sub Area and Superintendent of Mines/
Coliiery Manager, Kolar Pimpri Opencast Mine, Pimpri,
the respondents Mo.! and 2 respectively, to quash the
order dated 30.06.2012 passed by the respondents.

2. The case of the applicant as presented in the
application iz that he has been in employment of the
Wesiern Coalfieids Limited (“WCL™ in short), since {981
and has been rendering 2is services ably und efficiently
from the date of his appiniment and he has been working
under respondent Ne .2, since 06.05.1994 and he was
promoted as Shovel Operator in Excavation Category
“A”. with the scale of pay and allowances prescribed
under the National Coal Wages Agreement (“the NCWA”
in short), for the said post and he was given service linked
up-gradation to Excavation Category Special Grade, w.e.{
01.01.2003, on completion of eight vears of service in
category “A” and as he was not promoted to the higher
post within the said eight years and he was granted one
service linked increment we.f. 01.01.2011 and such
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.dncrement under the NCWA is being granted to the
semployees who are being placed in highest category and
~eould not get promotion further for want of any further
gareer growth scheme and in Excavation Category,
#8pecial grade” is the highest grade and inspite of such
‘ap-gradation and increment, his designation remained
/a8 shovel operator without any change and on 28.05.1996,

§e was authorized to work as Pit Supervisor in Kolar
'~:ﬁmpn opencast mine and he has been performing the
jab of Pit Supervisor under the respondent No.2 from
128.05.1996 and the management of WCL, Nagpur had
gigned a settlement under section 18(2) of the Act with
~‘the union on 02.11.1992 and in the said settlement, it
was agreed by WCL to regularize the services of
~employees, in case of engagement of the employees for
240 days in a calendar year in a post, irrespective of the
- availability of the sanctioned post.

The further case of the applicant is that he is a
regular member of the union and as he had put in more
. -than 240 days of attendance as Pit Supervisor, the union
raised a demand on his behalf to regularize him as Pit
Supervisor w.e.f. 01.01.1997, but management of WCL
did not agree for the same and as such, the union raised
an industrial dispute before the Conciliation Officer-cum-
Assistant Labour Commissioner (Central), Chandrapur
and on failure of the conciliation, the conciliation officer
submitted the failure report to the Central Governiment
and the Central Government referred the industrial
dispute to this Tribunal for adjudication and on the basis
of the reference, Reference case No. CGIT/NGP/8/2009
was registered by this Tribunal and the statement of claim
and documents were filed in the said case on his behalf
on 05.12.2011, as per the direction of the Tribunal and
“inspite of notice, the management did not appear in the
said reference in time and the representative of the
-management appeared in the said case only on 26.06.2012
and collected the copies of the statement of claim and
documents and then, the respondent No.l directed the
respondent No.2 to issue office order directing him
(applicant) to work as Hydraulic Excavation Operator
(shovel operator) in relay/shift “A”, w.e.f. 04.07.2012
and the order was issued on 30.06.2012 and the order
dated 30.06.2012 was the outcome of the ill motives of
the respondents and the said order revealed that he was
not being engaged by respondent No.2 as shovel operator
and with a malafide intention, he was directed by
respondent No.2 to work as a shovel operator and such
order was only to show in the case, CGIT/NGP/8/2009
that he has not been working as a Pit Supervisor, but
working as a shovel/Excavator Operator and the order
dated 30.06.2012 was in contravention of section 33 of the
Act, in view of the pendency of the case, CGIT/NGP/8/
2009 and on receipt of the order dated 30.06.2012, he raised
objection before the respondent No.2 on 01.07.2012,
pointing out that his service conditions cannot be changed

during the pendency of the complaint for his regularization
as Pit Supervisor before the CGIT and the said objection
was received by the respondent on 03.07.2012 and the:
action of the respondents in directing him to work as.a
shovel operator, instead of as a Pit Supervisor, without
obtaining specific permission from the court of C¢
amounted to contraveniion of section 33 of the Act and
such, it is necessary to set aside the order and to allow:
him to work as Pit Supervisor.

The applicant has further pleaded that the -
respondent No.2 has been issuing letters to him from
06.07.2012 stating therein that he had been marked on
the basis of "no work no pay” on the ground that in spite
of the direction of the authorities, he did not work g
excavator/shovel operator, even though he reported
duty on 05.07.2012, 06.07.2012,07.07.2012, 08.07.20L
and10.07.2012 and such orders of respondent No.2 am
illegal and denial of payment of wages for those days w :
him is illegal and unlawful.

Prayer has been made to quash and set aside the
order dated 30.06.2012 and other necessary orders.

3. Both the respondents have filed a joint reply to the
application, denying all the adverse allegations and
pleading inter alia that there was never any violation
section 33 of the Act by them and reference No. CG
NGP/8/2009 was made by the Government, vide order
dated 18.02.2009 and at the relevant time; the applics
was designated as shovel operator and was paid wagess
shovel operator and it was obvious that he was word
as a shovel operator and was drawing wages of
operator and they had not brought about any ch
his status/service conditions immediately preceding
date of reference and vide order dated 30.06.201
applicant was instructed to work in relay “A” with
change in his working status and the applicant in
application dated 15.07.2012 submitted to the Ma
had mentioned his designation as shovel ope
there is no service condition that a workman will s
always in a particular shift and the deployment of
employees in different shifts depending on the
the prerogative of the management and in order
proper utilization of man power and in the in
production, there has to be flexibility in accordance
para 8 of the certified standing order and at the re
time, there was shortage of shovel operator, a hi
skilled job, in relay “A” and as such, it was necessary:
direct the applicant to work in relay “A” and
of his shift did not amount to change of service
and reference case CGIT/NGP/8/2009 w
regularisation of the applicant as Pit Supervisor &
about his placement in a particular shift and therefd
office order dated 30.06.2012 in no way amo
change of service condition and the cl
regularisation in the relevant reference was W,

ey s by
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(1.01.1997 and therefore, the situation prevailing prior to
01.01.1997 has to be taken into account for deciding the
claim and the office order dated 30.06.2012 would not affect
the merit of the claim of the applicant adversely and
application of settlement dated 02.11.1992 to the claim of
the applicant is subject to interpretation and the question
of payment to an employee, who did not work though
remained present is subject matter of industrial dispute
and does not fall under section 33 of the Act and hence
not entertainable under the instant application and the
applicant was not a pit supervisor nor there was such
post and as such, the question of preventing him from
working as pit supervisor does not arise and the applicant
is not entitled to any relief.

4. Insupport of their respective claims, both the parties
have placed reliance on documentary evidence. Besides
the documentary evidence, three witnesses including the
applicant have been examined by the union. No oral
evidence has been adduced by the respondents.

The examination-in-chief of the three witnesses,
namely, Shri Gajanan N. Pidurkar, Shri Prakash R. Musle
and the applicant, Shri Subhash R. Dhanfule is on
affidavit.

In their evidence, witnesses, Shri Pidurkar and Shri
Musle have stated that the applicant was working as a
pit supervisor for the last ten years at Kolar Pimpri
Opencast Colliery and they were informed by the
applicant that he was duly authorized in writing to work
as the pit supervisor by the Superintendent of Mines of
Kolar Pimpri and as he protested against the order of the
Superintendent of Mines to work as shovel operator, a
charge sheet dated 14.07.2012 was submitted against him
and he was suspended from service.

In their cross-examination” the said witnesses have
stated that they cannot say the initial date of appointment
of the applicant and to which post he was appointed and
they cannot say in what post the workman was working
before he was appointed as shovel operator and they have
not seen any office order or appointment order directing
the applicant to work as pit supervisor. They have also
admitted that the management had ordered directing the
applicant to operate PC machine/ shovel, but the applicant
did not obey the directions of the management and denied
to operate the PC machine/shovel and works in colliery
are being done in three shifts and one mining engineer/
under manager.remains in charge of each shift to direct
and supervise the engagement of shovels, dumpers and
other machineries and the engagement of the applicant
was in the general shift and the workman was working
as per the direction of the shift in charge. The witness
No.l has further stated that there was a pit supervisor
duly appointed by the management for the general shift,
but he does not remember his name. The witness No.2
has stated that he cannot say if there was a pit supervisor
duly appointed by the management in the general shift.

4337 Gl/14—5

5. In his evidence on affidavit, the applicant has
reiterated the facts mentioned in the application. However,
in his cross-examination, the applicant has categorically
admitted that he was never appointed as a pit supervisor.
He has stated that he was authorized by Shri Laghore,
the mine Manager of Kolar Pimpri Colliery to act as pit
supervisor and he was working in general shift and
Ravindra Pal Singh was the pit supervisor of the general
shift in which he was working. The applicant has further
admitted that verbally he was directed to operate the
shovel/P.C. machine. He has admitted the suggestions
that he did not obey the direction of the management
and denied to operate the shovel/ P.C. machine and for
disobedience of orders, management suspended him and
Ext. W-1V is a document filed by him having the heading,
“Bio-data of shovel operator excavation, Category “A”
to shovel operator Excavation, category “special”, Wani
North Area, 2008-09" and at the time of the DPC held in
2008-09, his designation was shovel operator, category
“A”,

The applicant has further admitted that Mr. Laghore
was transferred on 05.05.1997 and after the transfer of
Mr. Laghore, six managers had been posted one after the
other at Kolar Pimpri Opencast Mine and the managers
posted subsequent to Mr. Laghore did not give any
authorization in writing in his favour to act as pit
supervisor and in the attendance register, pay slips and
all other registers of the company, his designation has
been mentioned as shovel operator and he has no idea if
the post of pit supervisor had been abolished since long
and he was given service linked up-gradation to special
category w.e.f. 01.01.2012 vide order dated 22.12.2012
and he did not object for such up-gradation and he did
not receive the order dated 30.06.2012.

6. In his argument, the union representativé has
reiterated the facts mentioned in the application.

It is to be mentioned here that on the date fixed for
argument, the respondents dfd not appear and as such,
no argument was advanced on behalf of the respondents.

7. As this is an application under section 33-A of the
Act, for contravention of the provisions of section 33 (1)
of the Act, for better appreciation of the matter, I think it
proper to mention the provision of section 33(1) of the
Act.

33. Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings.

(1) During the pendency of any conciliation
proceeding before a conciliation officer or a
Board or of any proceeding before (an
arbitrator or) a Labour Court or Tribunal or
National Tribunal in respect of an industrial
dispute, no employee shall-
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(a) in regard to any matter connected with the
dispute, alter, to the prejudice of the workman
concerned in such dispute, the conditions of
service applicable to them immediately before
the commencement of such proceeding; or

(b) for any misconduct connect with the dispute,
discharge or punish, whether by dismissal or
otherwise, any workman concerned in such
dispute,

Save with the express permission in writing of the
authority before which the proceeding is pending.

8. In this case, it is the admitted case of the parties

. that during the pendency of reference case No. CGIT/
NGP/8/2009 before this Tribunal, regarding the
regularisation of the applicant as pit supervisor, order
dated 30.06.2012 was passed by the respondents directing
the applicant to work in relay “A” of Kolar Pimpri
Opencast Mine as shovel/PC operator.

According to the applicant, he was working as pit
supervisor under the respondent No. 2, Superintendent
. of Mines/Colliery Manager of Kolar Pimpri Opencast
~ Mine, being authorized by him and after receipt of the
~ copy of the statement of claim and copies of documents
- filed by him in case No. CGIT/NGP/8/2009, the

respondents in contravention of Section 33 of the Act,
_changed his service condition by passing the order dated
. 30.06.2012 and directing him to work as shovel/PC
operator, instead of pit supervisor. The respondents have
denied the claim of the applicant of his working as pit
supervisor. According to the respondents, the applicant
'was working as shovel/PC operator and he was simply
asked to work in relay “A” instead of the general shift,
by order dated 30.06.2012 and the same cannot be said
to be change of any service condition.

9.  Perused the record inéluding the evidence, both oral
and documentary produced by the parties. Considered
- the submissions made by the Union representative.

‘ So far the documentary evidence is concerned;
.~ admittedly all the documents including Ext. W-1V (filed
" by the applicant himself) show that the workman was

.. designated as shovel operator and he was being paid

. wages as shovel operator and he accepted the same
without any objection. In his application at paragraph 4
~ also, the applicant has categorically mentioned about his

up-gradation as special grade in the Excavation Category

w.e.f. 01.01.2003 and grant of service linked increment
- w.ef. 01.01.2011 and he accepted the same. No document
has been filed in this case to show that the applicant was
authorized to work as a Pit Supervisor. The documentary
~ evidence on record do not support the claim of the workman

that he was working as a Pit Supervisor w.e.f. 28.05.1996.

10. So far the oral evidence is concerned, as aiready
mentioned above, the same demolishes the claim of the

applicant. The applicant himselftas admitted that R
Pal Singh was the Pit Sypérvisor of the general
which shift he was working. The wntnm No.1
stated that there'was a Pit Superv:sor in the
duly appointed by the management. Witness No. 3
applicant has stated that he cannot say as to
there was a Pit Supervisor in the general shift or
the oral evidence is of no avail to the appliun&lai
that he was working as a Pit Supervisor.

The evidence on record shows that the
was ‘working as a shovel/P.C. operator and not
Supervisor.

More ever, on perusal of the impugned order:
30.06.2012, it is found that by the said order, the v
was directed to work in relay “A” instead of the |
shift. In the said order also, the designation ofm
was mentioned as shovel/P.C. operator. Nothisi
mentioned in the said order that the applicant
as Pit Supervisor and he was directed to work
P.C. operator instead of Pit Supervisor. Ordie¢
30.06.2012, directing the applicant to work in
instead of the general shift cannot be said to be d
any service condition of the applicant in violatios:
provisions of Section 33 of the Act and as s
application under Section 33 A of the Ac
maintainable. Hence, it is ordered:-

ORDER

The application filed by the Union on behi
applicant, Subhash R. Dhanfule is rejected being
of merit. The applicant is not entitled to any

J.P.CHAND, Pre:
4 fagelt, 7 T, 2014

I, 28953 frar wfufas, |
H1 14) F 9 17 H FFEO1 F B9 W
@, # yEHa $ wag Pl oy
sqae ¥ fifte ifie faax f ¥ @
AFTHTO T AR AT -1, TR Y
76/1992) F\ Wy Xt & S 30 wER R0
9T g3 A

(€ Te1-20012/239/1991 - 38R

T % fig, srpwe 8
New Delhi, the 7th November, 2014

S.0. 2895.—In pursuance of Section
Industrial Disputes Act, 1947 (14 of 1947),
Government hereby publishes the Award (I.D
of the Central Government Industrial Trib
Court No.-1, Dhanbad as shown in the At
Industrial Dispute between the managen
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M/s. BCCL, and their workmen, received by the Central
Government on 7/11/2014.

[No.L-20012/239/1991-IR(C-1)}
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,
DHANBAD

Reference: No. 76/1992

In the matter of reference U/S 10 (1) {(d) (2A) of
L.D.Act, 1947

Employer in relation to the management of Basdeopur
Colliery of M/s. BCCL,

AND
Their workmen.

“resent: Sri R. K. SARAN, Presiding Officer.
\ppearances:

or the Employers ¢ Nene
or the workman. ¢ None
state : Jharkhand

iated: 9/10/2014

Industry : Coal

AWARD
By order No. L-20012/239/ 1991-IKR (C-1)) dated

65/08/1992, the Central Government in the Ministry of

abour has, in exercise of the powers conferred by clause
1) of sub —section ( 1) and sub-section (2A) of Section 10
i'the Industrial Disputes Act, 1947 referred the following
ispute for adjudication to this Tribunal:

SCHEDULE

“Whether the deinand of National Coal Workers
Congress for treating S/Shri Kusundar Kumar
Gupta, Libindar Kumar Gupta, Raj Kumar Gupta,
Gulab Chand Yadav and Anil Kumar Ram as
departmental worker of Basdeorpur Colliery and
placing them in proper grade as laid down in
NCWA is justified ? If so, to what relief these
workmen are entitled 2

After receipt of the retercnce | both partics are
qiced. But appearing for certain datos none appears
osequently. Case remain pending. it is felt that the
sputes bLetween thie parties have been resolved in the

cantime. Hence No Dispute Award is passed.
‘mmunicate.

R. K.SARAN, Presiding Officer
¢ feeedt, 7 AR, 2014

F1H, 2896, 3TaiiTe forang sifufm 1047 (1947
TR 17 TG Bt WeER 9. @, e, F

TEgad B dag Frae ok 398 wHER @ 9, sdg

# fife sirifirs faar ¥ =0 T sifie afawo

TH 59 =MaeE H.-1, UTE% B q9E (65 WA 214/2001)

F TV FE & N DT TER F 07/11/2014 F W4
gan ol

[€. T&-20012/331/2001 -3 R (HA-1) ]

. %. fde, srqam sfusid

New Delhi, the 7th November, 2014

S.0. 2896.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 214/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court No.-1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the management of the
M/s. CCL, and their workmen, received by the Central
Government on 7/11/2014.

[No.L-20012/331/2001-IR(C-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL (NO.)),
DHANBAD.

IN'THE MATTER OF AREFERENCE U/S 10(1)(D).(2A) OF
1.D.ACT,1947. '

Ref. No. 214 of 2001

Emplayers in refation to the management of Kathara
Colliery M/s. CCL

AND.
Their workmen.

Present: SriRANJAN KUMAR SARAN, Presiding officer

Appearances:

For the Employers. : Sri D.K.Verma,
Advocate

For the workman. : Sri D. Mukherjee,
Advocate

State : Jharkhand Industry : Coal

Dated 25/09/2014
AWARD

By Order No.L-20012/23 /2031 -{X (C-1), dated 21/
9/2001, the Central Goveriznent in the Ministry of
lubour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub -section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:
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“Whether the refusal by the management of BCCL,
Kathara Colliery to give advance increment to
Shri Iftekhar Ahmad and Shri Suraj Lal Turi for attaining
proficiency in Hindi is justified? If not to what relief the
workmen entitled and from what date?”
2 The case is received from the Ministry of Labour on
01.11.2001. .The workman files their written statement
on 15.09.2005. The management files written
statement on 28.4.2010. Thereafter rejoinder and
document filed by the parties. The workman’s document
marked as W-1 to W-4. one witness examined on behalf
of the workman as WW-1.

3. The short point involved in the case is as to
whether the workmen who have passed sahitya Alankar
which is equivalent B.A is entitled to one advance
increment or not.

4.  This Preliminary point that raised the workman
who are working admittedly in CCL have been shown
as workman of BCCL in the schedule of reference.
Though the management raised preliminary objection,
the workman did not bring corrigendum of the schedules
of reference,

5. The law is very much clear that Tribunal wiil not
go beyond the reference, in any case.

6.  That being the situation , This Tribunal can not
go beyond the reference. Moreover Sahitya Alankar
degree is equivalent to B.A degree, there is no
Government or university notification.

7. Therefore this Tribunal is not in a position to give
any relief to the workman.

This is my award
R. K. SARAN, Presiding officer
¢ feeett, 7 7R, 2014

WA, 28973t frarg axfufm, 1947 (1947
F 14) F 97 17 B F[EO § Y WHR A @, 4.
. ® YaTdT & Hag FaeE o I e @ d@e,
ey A faffe sieife faag § $=i7 R sieifie
sifurt @ 9% e |- 1, $ER B g9 (AR wem
67/1992) T WA et & S BT TER N 07/11/2014
W g3 o

(. ©d-20012/237/1991-3AER (@-1)]
w. %. foE, ervm arfyerd
New Delhi, the 7th November, 2014

S.0. 2897.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 67/1992)
of the Central Government Industrial Tribunal-cum-Labour

Court No.-1, Dhanbad now as shown in the ;
the Industrial Dispute between the employers.in rel
to the management of the M/s. BCCL and their
which was received by the Central Government
7112014. \

[No.L-20012/237/1991-IR(CA)
M. K. SINGH, Section Of
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,
DHANBAD

Reference: No. 67/1992

_ In the matter of reference U/S 10 (1) (d) (2A) of
1.D. Act, 1947 ‘

Employer in relation to the management of Kenduadil i
Colliery of M/S BCCL

AND
Their workmen.
Present: Sri R. K. SARAN, Presid..:g Officer.
Appearances:

For the Employers None
For the workman. None
State : Jharkhand. Industry : Coal

Dated: 13/10/2014
AWARD

By order No. L-20012/237/ 1991 /IR (C-1
07/1992, the central Government in the Ministry
has, in exercise of the powers conferred by clause
sub —section (1) and sub-section (2A) of section I
Industrial Disputes Act, 1947 referred the foliowing;
for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of Janta Mazdoor
protection of pay of Shri Akbar Ansari and
who were appointed as Miner/Loader
subsequently converted to time rate job is §
If so, to what relief they are entitled?”

Annexure
List of workmen
1. Baswan Harijan 135382
2. Dhaneswar Yadab 135385
3. Ibhmail Mian 135386
4. Rawbewak Saw 135388
5. Naro Barhi 135298
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6. Faudi Singh 135136  Prop Mazdoor
7. Dewiashi Gorain 135292 do
8. Kamal Saw 135296 do
9. Tejan Saw 135299  do
10. Sohan Saw 135286 do
{i. Ramdeo 135515 do
12.  Rambali Rajbhar 135522  Pump Operator
13, Lalji Ahir 135582 do
i4,  Babulal Saw 135262  H/Operator
15. Satish Mahato 135550  Drillmin
16. Ramdhari Beldar 135374  Stowing Mazdoor
7. Akbar Ansari 135376  do
8. Lochan Harijan 135375 do
19.  Birju Mahato 135518 do
2. Lachho Saw 135231  Dresser
21, Niranjan Saw 135255  Dresser

2. After receipt of the reference , both parties are
noticed. But appearing for certain dates none appears
subsequently. Case remain pending. It is felt that the
disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer
¢ feett, 7 7R, 2014

w3, 28983 faam sfufrm, 1947 (1947
1 14) Y 9N 17 B TR0 ¥ DAY WHR . 6. 9@
. @ yaT @ vag Pk ok e wde @ b
aey ¥ fiffe shafie faag & S=g wer sifie
faEu OE A9 IEEE 1.-1, SER P e (e e
54/2009) T\ IR HEH & S DT TERHA 07/11/2014
F W g o

[€. T-20012/66/2009-3EAR (Fraw-1)]
. . fag, sgam sifusrd
New Delhi, the 7th November, 2014

S.0. 2898.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 54/2009)
of the Central Government Industrial Tribunal-cum-Labour
.ourt No.-1, Dhanbad now as shown in the Annexure in
:he Industrial Dispute between the employers in relation
‘0 the management of the M/s. BCCL and their workmen,
~hich was received by the Central Government on
1112014,

[No.L-20012/66/2009-IR(CM-1)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.D),
DHANBAD.

IN THE MATTER OF A REFERENCE w/s 10(1XD)2A)of
LD. Act, 1947

Ref. No. 54 of 2009

Employers in relation to the management of Kusunda
AreaM/S BCCL

AND
Their workmen
Present: Sri RANJAN KUMAR SARAN, Presiding officer
Appearances :
: Sfi U.N. Lall, Advocate
: BriR.R.Ram, Rep,

For the Employers,

For the workman.

.State : Jharkhand. Industry : ; Coal

Dated 26/09/2014
AWARD

By Order No. L. 20012/66/2009 -IR {CM-1), dated 12/
10/2009, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub -section (2A) of Section 10 of the’
Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:

“(i) Whether the action of the management of
Kusunda Colliery of M/S BCCL in not regularizing
the service of Smt Dehlia Kamin as Security Guard is
justified and legal ? (ii) To what relief is the workman
concerned entitled ?”

2 Thecaseis received from the Ministry of Labour on
21,10.2009. The Sponsoring Union files their written
statement on 19.11.2009. Thereafter the management files
their written statement-cum- rejoinderon 15.11.2011.

3. Theshort point to be decided Inthe case is whether
the workman is to be regularized in the post of security
Guard or not.

4. The workman demanded as she has been designated
as security guard, she be regularized in the said post. On
the other hand it is submitted by the management counsel,
to be onfirmed as security guard as per scheme , one must
be literate butthe workman is illiterate and putting her
LTI on her deposition.

5. Considering the facts and circumstances of this case,
I hold that, since the workman did not have requisite
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R. K. SARAN, Presiding Officer
=% feeett, 7 @R, 2014

WA, 2899w fyag sifufrm, 1947 (1947

W 14) B 970 17 & FTE ¥ B TR . €@ R

W B TETAT S Hag fratee ol 3R Fderl @ o,

ape ¥ fifte sdeifrs frae 9 $300 s sikifie

W & A e, fER ® TER (W gem

mon)aimfmms*a\mmm’rmmom
® 7 gan

(€ ©@-22012/77/2013 - SR (Few-11) ]

. . v, 3w Afgei

New Delhi, the 7th November, 2014

S.0. 2899.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (1.D. No. 78/2013)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the management of the M/s.
Singareni Colleries Co. Ltd., and their workmen, received
by the Central Government on 7/11/2014.

[No.L-22012/77/2013-IR(CM-D)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present: Smt. M. VIJAYA LAKSHM], Presiding Officer
Dated the 21* day of August, 2014
INDUSTRIAL DISPUTE No. 78/2013

Between:

The President,

(Sri Bandari Satyanarayana),
Tglengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial - 504208.

Adilabad District.

AND

The General Manager,
Ms. Singareni Collieries
Company Ltd.,
Bellampalli Area,

Goleti Township-504292.
Adilabad District.

...Petitioner

...Respondent

Appearances:

For the Petitioner Party in person

M/s.PA.V.VS. Sarma & Vijaya
Laxmi Panguluri, Advocates

AWARD

The Government of India, Ministry of Labour by its .
order No. L-22012/77/2013-IR(CM-11) dated 8/7/2613
referred the following dispute under section 10(1 )Xd)of
the 1.D. Act, 1947 for adjudication to this Tribunal betwess
the management of M/s. Singareni Collieries Compasy
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/
Singareni Collieries Company Ltd., Bellampalli A

Goleti Township (PO), Adilabad Distt., in termé
the services of Sri Katla Laxminarayana, Ex-Cosf
Filler, Goleti-1 Inc., SCCo Ltd., Bellampalli Ases,
with effect from 19.7.1999 is justified or not? ifset,
to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as LBk A
No.78/2013 and notices were issued to the plrw
concerned.

For the Respondent

2. Case is posted for filing of claim statement ;
documents.

3. At this stage, Petitioner called absent. C
statement not filed. No representation. Inspite of g
fair opportunity again and again'Petitioner is not m
any claim. In the circumstances, taking that Petitioner
no claim to be made, ‘Nil’ Award is passed. .
Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMI, Presiding O
Appendix of evidence

Witnesses examined for the Witnesses examined for
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

=% faceht, 7 TanaR, 2014

WA, 2900 i faars sfufrm, 1947
T 14) F 9 17 B ITRT § ST TEHR T
T & JAGAT B GG FETE] oiR I FieR A
sray ¥ fikw ol frar ® #=i9 @R 3
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80/2013 ) T YA IR 2, St B WHEH 77112014
H W g3

[€ T&-22012/60/2013-3EAR (Few-11) ]
. . 9eAETE, T Afuwrd
New Delhi, the 7th November, 2014

S.0. 2900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 80/
2013) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad now as shown in the
Arexure in the Industrial Dispute between the
management of M/s. Singareni Colleries Co. Ltd., and
their workman, received by the Central Government on
7/11/2014.

[No. L-22012/60/2013-IRCCM-ID)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present: Smt. M. VIJAYA LAKSHMLI, Presiding Officer
Dated the 14* day of August, 2014
INDUSTRIAL DISPUTE No. 80/2013

Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H.No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

...Petitioner

The General Manager,

M/s. Singareni Collieries
Company Ltd., Bellampally Area,
Goleti Township-504292.

Adilabad District. ...Respondent

Appearances :
For the Petitioner Party in person

M/s. PA.V.V.S. Sarma & Vijaya
Laxmi Panguluri, Advocates

AWARD

For the Respondent

The Government of India, Ministry of Labour by its
srder No. L-22012/60/2013-IR(CM-I1) dated 8/7/2013
-eferred the following dispute under section 10(1)(d) of

the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.-
Singareni Collieries Company Ltd., Bellampalli
Area, Goleti Township(PO), Adilabad Distt., in
terminating the services of Sri Kannepalli Venkaty,
Ex-Badli Filler, Goleti-2 Inc., SCCo Ltd.,
Bellampalli Area, with effect from 20.4.1998 is
justified or not? If not, to what relief the applicant
is entitled for?”

The reference is numbered in this Tribunal as 1.D.
No.80/2013 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement and
documents.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
fair opportunity again and again Petitioner is not taking
interest in appearing before the Tribunal and is not
making any claim. In the circumstances, taking that
Petitioner got no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VJAYA LAKSHM]I, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
¢ feeelt, 7 =y, 2014

TAM. 2901.—sieifirs faawr sfufam, 1947 (1947
F 14) F a7 17 F ATEO § S TEHR 0 G, @
™. B FEIET & gug e ot e wdenl @ @,
agag ¥ fiRe sheifies faer § #<i0 awr shafe
Ffar T 5 =, [UER # YA (S’ dem
77/2013 ) %} Y St €, S 3R TEHER W 7/11/2014
) W a0

[H. TA-22012/78/2013~3ARAR (FW-11) ]
. W, w2, 3 Afymd
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New Delhi, the 7th November, 2014

S.0. 2901.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 77/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the management of the M/s.
Singareni Colleries Co. Ltd., and their workmen, received
by the Central Government on 7/11/2014.

[No. L-22012/78/2013-IRCCM-ID)]
B. M. PATNAIK, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHM], Presiding Officer
Dated the 21 day of August, 2014
INDUSTRIAL DISPUTE No. 77/2013

Between:

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

The General Manager,

M/s. Singareni Collieries
Company Lid., Bellampally Area,
Goleti Township-504292.
Adilabad District.

...Petitioner

...Respondent
Appearances :
Party in person

M/s. P.A.V.VS, Sarma & Vijaya
Laxmi Panguluri, Advocates

AWARD

For the Petitioner

For the Respondent

The Government of India, Ministry of Labour by its

Order No. L-22012/78/2013-IR(CM-11) dated 8/7/2013
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Bellampalli Area,

[PART n—mﬁ

Goleti Township(PO), Adilabad Distt., in
the services of Sri Parvathi Gattaiah, Ex-Coal F:
Goleti-1 Inc., SCCo. Ltd., Bellampalli Area, withefl§
from 21.5.2007 is justified or not? If not, to
relief the applicant is entitled for?”

The reference is numbered in this Tribunal as L.
No0.77/2013 and notices were issued to the parties
concerned.

2.  Case is posted for filing of claim statement.

3. At this stage, Petitioner called absent. Ci
statement not filed. No representation. Inspite of
fair opportunity again and again Petitioner is not
any claim. In the circumstances, taking that Petitie
got no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMYI, Presiding
Appendix of evidence

Witnesses examined for the Witnesses examined for ¢
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

74 fieelt, 7 wanay, 2014

WA, 2902 3 Rrar sfufem, 1947 ()
N 14) F G 17 F S0 § Y WaEn | W
. B TEUe3 B Hag Frve) st 3 wien %
sy A fiffe odvifte faar § 200 awr
HF W@ AR AT, AR B quEe (el
76/2013 ) Y YR R 8, S BT TWE R 071
FI 9 gaT ol

(€. Td-22012/79/2013-31ER (¥
. t1. @I, T
New Delhi, the 7th November, 2014

S.0. 2902.—In pursuance of Section 17
Industrial Disputes Act, 1947 (14 of 1947), the
Government hereby publishes the Award (1.D. No.
of the Central Government Industrial Tribunal-ci
Court, Hyderabad now as shown in the Anne
Industrial Dispute between the management i
M/s. Singareni Colleries Co. Ltd., and their work
was received by the Central Government on 7/11;

[No. L-22012/79/2013-1}
B.M. PATNAIK, Deskl
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHML, Presiding Officer
Dated the 14" day of August, 2014
INDUSTRIAL DISPUTE No. 76/2013
Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

...Petitioner

The General Manager,
Ms. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292.

Adilabad District. ...Respondent

Appearances :
For the Petitioner Party in person

M/s. P.AV.V.S. Sarma &
Vijaya Laxmi Panguluri,
Advocates

AWARD

For the Respondent

The Government of India, Ministry of Labour by
its order No. L-22012/79/20 1 3-IR(CM-11) dated 8/7/2013
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries
Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Bellampalli
Area, Goleti Township(PO), Adilabad Distt., in
terminating the services of Sri Kalaboina
Mondaiah, Ex-Coal Filler, Goleti-I Inc., SCCo
Ltd., Bellampalli Area, with effect from 24.7.2000
is justified or not? If not, to what reliefthe applicant
is entitled for?”

The reference is numbered in this Tribunal as 1.D.
No0.76/2013 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement and
documents.

4337 GlI14—g

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
fair opportunity again and again Petitioner is not taking
interest in the proceedings. He is not appearing before
the Tribunal and is not making any claim. In the
circumstances, taking that Petitioner got no claim to be
made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NiL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T3 feeedt, 7 A, 2014

I, 2903, il foans sifafamm, 1947 (1947
HT [4) B R 17 F TR H BT TR w9 . @
. F VA & gag FaEeEl o e wden @ |,
SRy ¥ e seifts fram 4 S g sleifes
sffemor W& g9 A, BER % vER (Fed e
75/2013 ) ) SR F €, S =0T TR I 07/11/2014
I Y g3 Tl

[4. T1-22012/80/2013-3TE3 (Ha\-11) ]
o). TH. 9o, % AfUFN
New Delhi, the 7th November, 2014

S.0. 2903.—In nursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby puclishes the Award (I.D. No. 75/2013)
of the Central Goverr.nent Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the management of M/s.
Singareni Collerics Co. Ltd., and their workmen, which was
received by the Central Government on 7/11/2014.

[No. L-22012/80/2013-IR(CM-I1)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 6" day of August, 2014
INDUSTRIAL DISPUTE No. 75/2013
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Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292.

Adilabad District. ...Respondent

Appearances :
For the Petitioner Party in person

M/s. P.A.V.V.S. Sarma &
Vijaya Laxmi Panguluri,
Advocates

AWARD

For the Respondent

The Government of India, Ministry of Labour by
its order No. L-22012/80/2013-IR(CM-II) dated 8/7/2013
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries
Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Bellampalli
Area, Goleti Township(PO), Adilabad Distt., in
terminating the services of Sri Peddaboina
Ramakistu, Ex-Coal Filler, Goleti-I Inc., SCCo
Ltd., Bellampalli Area, with effect from 14.3.2002
is justified or not? 1f not, to what relief the applicant
is entitled for?”

~The reference is numbered in this Tribunal as L.D.
No0.75/2013 and notices are issued to the parties
concerned.

2. Case is posted for filing of claim statement by
Petitioner union.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
fair opportunity again and again Petitioner is not taking
interest in the proceedings and is not making any claim.
In the circumstances, taking that Petitioner got no claim
to be made, ‘Nil” Award is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMI, Presiding Officer

[Part 11—SEC. 3(ii

Appendix of evidence

Witnesses examined for the Witnesses examined for
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked, for the Respondent

NIL

T feweht, 7 FamR, 2014

WA, 2904 e forar srfufram, 1947 (1
F1 14) B 9T 17 B JTHO § HHT WHER @ H#
A, & YEUAT ® gag Pt ot 3TE wen
sEy ¥ fiffe sieifier frar § $=fa wwr sl
sfyeto wE oW e, Ra0ER % quR (Hed
67/2013) T TR HT 7, T F3TT TWHL B 07/11/2
i T g o

(€. Te-22012/46/2013 - 3R (Fran-11)
. TH. AU, T A

New Delhi, the 7th November, 2014

S.0. 2904.—In pursuarice of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the €
Government hereby publishes the Award (Ref. No. &
of the Central Government Industrial Tribunal-cum]
Court, Hyderabad now as shown in the Annexure
Industrial Dispute between the management o
M/s. Singareni Colleries Co. Ltd., and their workn
received by the Central Government on 7/11/2014.

{No. L-22012/46/2013-1R(CN
B. M. PATNAIK, Desk
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CQ
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding G
Dated the 21 day of August, 2014

INDUSTRIAL DISPUTE No. 67/2013

Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.
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i General Manager,
i<, Singareni Collieries

ompany Lid.,
<amnagundam-1 Area,
odavarikhani-505209.

atimnagar District. ...Respondent

sppearances :

‘wr the Petitioner Party in person

M/s. P.A.V.V.S. Sarma &
Vijaya Laxmi Panguluri,
Advocates

AWARD

The Government of India, Ministry of Labour by
» order No. L-22012/46/2013-IR(CM-II) dated
512013 referred the following dispute under Section
J(1)(d) of the 1.D. Act, 1947 for adjudication to this
~tbunal between the management of M/s. Singareni
oilieries Company Ltd., and their workman. The
ference is, ‘

o1 the Respondent

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Ramagundam-
{ Area, Godavarikhani, Karimnagar Distt., in
terminating the services of Sri Kurimilla Narasaiah,
Ex-BF, GDK-5 In¢c., SCCo Ltd., Ramagundam-I
Area, Godavarikhani with effect from 14.4.2002
is justified or not? If not, to what relief the applicant
is entitled for?”

The reference is numbered in this Tribunal as I.D.
~.57/2013 and notices were issued to the parties
acerned.

Case is posted for filing of claim statement and
Spments.

At this stage, Petitioner calied absent. Claim
:ement not filed. No representation. Inspite of giving

opportunity again and again Petitioner is not making
claim. In the circumstances, taking that Petitioner
16 claim to be made, ‘Nil” Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer

Appendix of evidence
1esses examined for the  Witnesses examined for the
oner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7 feoelt, 7 99, 2014

TN, 2905, it faar axfufmm, 1947 (1947
HT 14) F URT 17 & TR0 H S TR TH W@, 9@
Tl B TEUES B Gag (sl R 39 FHeR & &,
ey o ffée oiaifis foac 4 S awr siwifts
et WE W g, TR & YuRe (Hed ged
64/2013 ) ! RISt €, S SH=9 THI R 07/11/2014
Y W I o

(" T-22012/49/2013 3R (Fum-11) ]
o). UH. 9SAgE, T 3ty
New Delhi, the 7th November, 2014

S.0. 2905.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/
2013) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad now as shown in the
Annexure in the Industrial Dispute between the
management of the M/s. Singareni Colleries Co. Ltd.,
and their workman, received by the Central Government
on7/11/2014.

[No. L-22012/49/2013-IR(CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 21% day of August, 2014
INDUSTRIAL DISPUTE No. 64/2013

Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Ramagundam-I Area,
Godavarikhani-505209.
Karimnagar District.

...Petitioner

...Respondent
Appearances:

Party in person

M/s.P.A. V. V.S.Sarma &
Vijaya Laxmi Panguluri,
Advocates

For the Petitioner
For the Respondent
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AWARD

The Government of India, Ministry of Labour by its
‘arder No. L-22012/49/2013-IR(CM-1I) dated 30/5/2013
referred the following dispute under section 10(1)(d) of
-the L.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Ramagundam-I
Area, Godavarikhani, Karimnagar Distt., in
terminating the services of Sri Uppala Srinivas, Ex-
CF, GDK-11Inc.,, SCCo Ltd., Ramagundam-1 Area,
Goduvarikhani with effect from 27.2.2000 is justified
ornot? If not, to what relief the applicant is entitied
for?”

The referencs is numbered in this Tribunal as 1.D.
No.64 /2013 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement and
documents. :

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
fair opportunity again and again Petitioner is not making
any claim. In the circumstances, taking that Petitioner got
no claim to be made, ‘Nil” Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMYI, Presiding Officer

Appendix of evidence
Witnessas examined for the Witnesses examined for the
Petitionor Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

78 frelt, 7 ey, 2014

WA, 2906w faar afufrm, 1947 (1947
H 14) Ft "W 17 % TGO § H0Y TWHR TE. G, 4t
Wi & yEyad € dag falsel ot 399 sHien @ o=
sey | faffe sikdfir faarg § #=iv wer sief
AfFt @ 9 AR, BEUER @ v (e e
63/2013) ) FerRIE Fet } S BT THER B 07/11/2014
FY I g3

[H. T51-22012/47/2013-3EAR (FwH-11) ]
. WA, YeAEE, T SAfaE

New Delhi, the 7th November, /2014

S.0. 2906.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 63/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the management of the
M/s. Singareni Collieries Co. Ltd., and their workmen, whidl
was received by the Central Government on 7/11/2014,

[No.L-22012/47/2013-IR(CM-ID)}
B. M. PATNAIK, Desk Officer |-

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 21% day of August, 2014
INDUSTRIAL DIS”UTE No. 6372013
BeMeen :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial - 504208.

Adilabad District.

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Ramagundam-I Area,
Godavarikhani-505209.

Karimangar District. ...Respondent

Appearances :

For the Petitioner M/s. S. Bhagavanth Roa v

S.V. Rama Devi, Advocates

M/s. PA.V.V.S. Sarma & V
Laxmi Panguluri, Advocates

AWARD

The Government of India, Ministry of Labour#
its order No. L-22012/47/2013-1R(CM-1]) dated
2013 referred the following dispute under section 10{
of the 1.D. Act, 1947 for adjudication to this T
between the management of M/s. Singareni Colk
Company Lid., and their workman. The referenceis,

For the Respondent
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SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Ramagundam-1I
Area, Godavarikhani, Karimnagar Distt., in
terminating the ‘services of Sri Mamidala
Rajamallu, Ex-CF, GDK-6B Inc., SCCo Ltd.,
Ramagundam-I Area, Godavarikhani with effect
from 22.12.1998 is justified or not? Ifnot, to what
relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D.
0.63/2013 and notices were issued to the parties
ncerned.

Case is posted for filing of claim statement and
scuments.

At this stage, Petitioner called absent. Claim
atement not filed. No representation. Inspite of giving
:ir opportunity again and again Petitioner is not making
v claim. In the circumstances, taking that Petitioner
it no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMLI, Presiding Officer

Appendix of evidence
“itnesses examined for the Witnesses examined for the
stitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T2 feeeht, 7 93y, 2014

FA, 2907, —3ireifires faar sfufEm, 1947 (1947
T 14) HURT 17 F ST H T TR . =@, 9@
A F VEdT B gag P oK 38 FHER B 99
qay ¥ fifde sieifre foag o F=fta waR oheifs
T TE SR I, fEEE B yEe (HRY g
2013) 1 FeRITTd T € S BT TEHER 1 07/11/2014
9T S el

[F. T&1-22012/82/2013-3MEAR (HTH-11) ]
N . YGE, TR A

New Delhi, the 7th November, 2014

S.0. 2907.—In pursuance of Section 17 of the
Austrial Disputes Act, 1947 (14 of 1947), the Central
'vernment hereby publishes the Award (Ref. No. 81/2013)
the Central Government Industrial Tribunal-cum-Labour
wrt, Hyderabad now as shown in the Annexure in the

Industrial Dispute between the management of the
Ms. Singareni Colleries Co. Ltd., and their workmen, which
was received by the Central Government on 7/11/2014.

[No.L-22012/82/2013-IR(C-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 21 day of August, 2014
INDUSTRIAL DISPUTE No. 81/2013

Between : |

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H.No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292.

Adilabad District. ...Respondent

Appearances :

For the Petitioner Party in person

For the Respondent M/s. P.A.V.V.S. Sarma & Vijaya

Laxmi Panguluri, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/82/2013-1R(CM-11) dated 8/7/2013
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager,
M/s. Singareni Collieries Company Ltd., Bellampalli
Area, Goleti Township(PO), Adilabad Distt., in
terminating the services of Sri Sallagula Koteshwar,
Ex-Coal Filler, Goleti-I Inc., SCCo Ltd., Bellampalli
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Area, with effect from 10.7.2002 is justified or not?
If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D.
.No.81/2013 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement and
documents.

3 At this stage, Petitioner called absent. Claim
statement not filed. No representation. In spite of giving
. fair opportunity again and again Petitioner is not making
any claim. In the circumstances, taking that Petitioner got
no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMI, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
¢ faeeft, 7 TR, 2014

WA, 29083t foang sfufiem, 1947 (1947

F 14) F °R 17 & TEO H F=T GHR @ @ G

T ® YEuad B Gag el ik 39 wiarl & di,

ey | M o faag § =g W sif

Aoy 9 e, SEUER & g (Heod e 92/2013)

) WHITE A B S BT G B 07/11/2014 Y WG
g1

(4. Te-22012/108/2013-3E3R (HwH-11) ]
. . wEAEE, e Afued
New Delhi, the 7th November, 2014

S.0. 2908.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 92/
2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the management of
M/s. Singareni Colleries Co. Ltd., and their workmen, was
received by the Central Government on 7/11/2014.

[No. L-22012/108/2013-IR(CM-I})]
B. M. PATNAIK, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 13* day of August, 2014

INDUSTRIAL DISPUTE No. 92/2013
Between :

The President,

(Sri Bandari Satyanarayana)
Telangana Trade Union Council,
H. No.-5-295, Indra Nagar,
Opp. Bus Stand, Mancherial,
Adilabad Dist. — 504208.

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Limited,
Mandamarri Area,

Mandamarri-504231. ...Respondent

Appearances :

For the Petitioner None

For the Respondent None

AWARD

The Government of India, Ministry of Labour by
its order No. L-22012/108/2013-IR(CM-11) dated
3.9.2013 referred the following dispute between the .
management of M/s. Singareni Collieries Company Ltd;, |
and their workman under section 10(1)(d) of the L.D. Agt, |
1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

"Whether the action of the management of Gen
Manager of M/s. Singareni Collieries Company
Ltd., Mandamarri Area, Mandamarri, Adilabad
Distt., in terminating the services of Sri Ramagifi
Rajalingaiah, Ex-Coal Filler, MK-4 Inc., SCCa.
Ltd., Mandamarri Area, with effect from 21.9.2007
is justified or not? If not, to what relief th
applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D. |
No. 92/2013 and notices were issued to the parties.

2. The case stands posted for filing of claim statement
and documents.

3. Petitioner called absent and there is no representation;
In spite of notice being served twice, Petitioner is-
present and is not taking interest in the proceedings.
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the circumstances, taking that Petitioner got no claim to
be made, ‘Nil’ award is passed.

Award passed accordingly. Transmit.
M. VIJAYA LAKSHMYI, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL
& feoeht, 7 @, 2014

WA, 29093 ferang srfufam, 1947 (1947
F1 14) F UW 17 ® ATEO H, H519 TR TE. 9. |,
A, ® YT dag a3 sdEr @ d,
say | fffe sieife foar & s=ita awr sikifis
Sty s e, BEUER & e (e Wed 79/2013)
1 TR B ? S FE YR 07/11/2014 B W
£ o

(€. T&-22012/61/2013 -3 (Fww-11) ]
o). TH. 92, B TRt
New Delhi, the 7th November, 2014

S.0. 2909.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
sovernment hereby publishes the Award (1.D. No. 79/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
industrial Dispute between the management of

M/s. Singareni Colleries Co. Ltd., and their workmen,
received by the Central Government on 7/11/2014.

[No.L-22012/61/2013-IR(CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 21* day of August, 2014
INDUSTRIAL DISPUTE No. 79/2013

Between :

The President,

(Sri Bandari Satyanarayana),
Telengana Trade Union Council,
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District.

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292.

Adilabad District. ...Respondent

Appearances:
For the Petitioner Party in person

M/s. P.A.V.V.S. Sarma & Vijaya
Laxmi Panguluri, Advocates

For the Respondent

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/61/2013-IR(CM-I1) dated 8/7/2013
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Bellampalli Area,
Goleti Township (PO), Adilabad Distt., in terminating
the services of Sri Pathipaka Bapu, Ex-Badli Filler,
Goleti-2 Inc., SCCo Ltd., Bellampalli Area, with effect
from 22.1.1998 is justified or not? If not, to what
relief the applicant is entitled for?”

The reference is numbered in this Tribunal as L.D.
No.79 /2013 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement and
documents.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. In spite of giving
fair opportunity again and again Petitioner is not making
any claim. In the circumstances, taking that Petitioner got
no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMI, Presiding Officer
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Appendix of evidence AND
Witnesses examined for the Witnesses examined for the The General Manager,
Petitioner Respondent M/s. Singareni Collieries
NIL NIL Company Ltd.,
. Bellampalli Area,
Documents marked for the Petitioner Goleti Township,
NIL Adilabad District-504292.
Documents marked for the Respondent Appearances :
NIL For the Petitioner Party in person
For the Respondent M/s. PA.V.V.S. Sarma &
¢ feeeht, 7 7R, 2014 P

WA, 29103 frar afufem, 1947 (1947
H1 14) FY O 17 ® AW H HAY WHR @ @ |,
. B yEgda @ dag Frve! ok 379 wieR @ €9
sae o fiffe sl faa o #3209 w@R siefie
oy s R, AR B gae (Hd FEr 76/2012)
) g e ¥, St H={T WER L 07/11/2014 H 9
T3 o

[€ Ts-22012/121/2012-3m3R (¥fwa-11) ]
. 8. wAEE, e Afysi

New Delhi, the 7th November, 2014

S.0. 2910.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 76/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of
M/s. Singareni Colleries Co. Ltd., and their workmen,
received by the Central Government on 7/11/2014.

[No.L-22012/121/2012-IR(CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated, the 13* day of August, 2014
INDUSTRIAL DISPUTE No. 76/2012

Between :

The General Secretary,

(Bhandari Satyanarayana)

Singareni Telugu Nadu Trade Union
Council (STNTUC)

H.No.5-295, Indiranagar,

Opp. Bus Stand, Mancherial,

Adilabad - 504208. ...Petitioner

Laxmi Panguluri, Adv

AWARD

The Government of India, Ministry of Labour
order No. L-22012/121/2012-IR(CM-II) dated 26.10:
referred the following dispute under section 10(1]
the L.D. Act, 1947 for adjudication to this Tribunal be
the management of M/s. Singareni Collieries Contpal
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the Chief General
M/s. Singareni Collieries Company Ltd., Be
Area, Goleti Township, Adilabad D
disempanelling Shri K. Venkataswamy, Ex-Badii
Goleti-2 Inc., Bellampalli Area with effest
29.11.1997 is justified or not? To what rel
applicant is entitled for ?”

The reference is numbered in this Tribunal as:
No. 76/2012 and notices were issued to the pss
concerned.

|
2. Case is posted for filing of claim statement. }

3. At this stage, Petitioner called absent.
statement not filed. No representation. Inspite
opportunity again and again Petitioner is not taki
interest in the proceedings and is not making any.
In the circumstances, taking that Petitioner got no
be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHM], Presiding
Appendix of evidence

Witnesses examined:
Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

Witnesses examined for
the Petitioner
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¢ feeett, 7 Fawr, 2014

FIN. 2911 —3ireifiven faag sifufiem, 1947 (1947
Fi4) T UR 17 B ATHT H ST WHR w9 @, =
T & FEYds & dag e ok o9 wderl # it
sy o ffie sfuifie faar § w<ia wen sife
TR0 9 ~ATAT, 3RS % WA (W WA 77/2012)
F1 T HTA T, T HST GER I 07/11/2014 F W
g0

[E. W1-22012/129/2012- 3R (Fwm-11) ]
1. TH. T, T fhe
New Dethi, the 7th November, 2014

8.0, 293t.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 77/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the managemznt of the M/s.
Singareni Colieries Co. Ltd., and their workmen, received
by the Central Governmenton 7/11/2014.

[No. L-22012/129/2012-IR(CM-11)]
B. M. PATNAIK, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated, the 13" day of August, 2014
INDUSTRIAL DISPUTE No. 77/2012

Between :

Ihe General Secretary,

(Bhandari Satyanarayana)

Singareni Telugu Nadu Trade Union
Council (STNTUC)

1 N0.5-295, Indiranagar,

Opp. Bus Stand, Mancherial,
Adilabad - 504208.

AND

...Petitioner

'he General Manager,

M:s. Singareni Collieries

~ompany Ltd.,

Bellampalli Area, Goleti Township,
Adilabad District-504292.

Appearances :

...Respondent

ar the Petitioner Party in person

M/s.P.A V. V.S, Sarma &
Vijaya Laxmi Panguluri,
Advocates

“or the Respondent

4337 GI/14—7

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/129/2012-IR(CM-II) dated 25.10.2012
referred the following dispute under section 10(1)(d) of
the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the - Chief General Manager,
M/s. Singareni Collieries Company Ltd., Bellampally
Area, Goleti Township, Adilabad Dist., in
disempanelling Shri Erugurala Lachaiah, Ex-Coal
Fiiler, Goleti-2 Inc., SCCL, Bellampalli Area with effect
from 20.2.1998 is justified or not? To what reliefthe
applicant is entitled for 27

The reference is numbered in this Tribunal as [.D.
No. 77/2012 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement.

-~

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
opportunity 2gain and again Petitioner is not taking any
interest in the proceedings and is not making any claim.
In the circumstances, taking that Petitioner got no claim to

be made, ‘Nil’ Award is passed.
Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMI, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faoeft, 7 o=y, 2014
I, 2912 3w faar sfufem, 1947 (1947

1 14) W G 17 & IO § HKF TWHR TH. 9. 9@

T, & YEUET B g PN O 39 sde| @ e
srqay o fafde siwifies faae o =i T siefie
AferToy 98 e, SEEE & e (Hed @ 78/2012)
1 TR BT & S BT YR H 07/11/2014 T I
g3 ol

[F. T-22012/157/2012-3T33R (F\-11) ]
. . eAEE, e Afue
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New Delhi, the 7th November, 2014

S.0. 2912.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 78/2012)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of
M/s. Singareni Colleries Co. Ltd., and their workman,
received by the Central Government on 7/11/2014

[No. L-22012/157/2012-IR(CM-11)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated, the 13" day of August, 2014
INDUSTRIAL DISPUTE No. 78/2012

Between :

The General Secretary,
(Bhandari Satyanarayana)
Singareni Telugu Nadu Trade
Union Council (STNTUC)

H. No. 5-295, Indiranagar,
Opp. Bus Stand. Mancherial,

Adilabad - 504208. ...Petitioner
AND

The General Manager,

Mis. Singareni Collieries

Company Ltd.,

Bellampalli Area, Goleti Township,

Adilabad District-504292. ...Respondent

Appearances:
For the Petitioner Party in person

M/s. P A. V. V.S. Sarma & Vijaya
Laxmi Panguiuri. Advocates

For the Respondent

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/157/2012-IR(CM-I1) dated 16.11.2012
referred the following dispute under Section 10(1)(d) of
the [.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s: Singarem Collieries Company
Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd., Bellampaily

Area, Goleti Township, Adilabad Dist., in
disempanelling Shri Rangu Mallaiah, Ex-Coal Filles;
MKV No.5 Inc., SCCL, Bellampalli Area with effect
from 20.9.2000 is justified or not? To what relieftihe:
applicant is entitled for ?” ‘

The reference is numbered in this Tribunal as LD,
No. 78/2012 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of givi
opportunity again and again Petitioner is not taking &
interest in the proceedings and is not making any claimi.
In the circumstances, taking that Petitioner got no claim
be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Offi¢
Appendix of evidence

Witnesses examined for Witnesses examined

the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feeet, 7 Favy, 2014

WA, 2913 s foam sifufram, 1947 (194
F14) T U 17 F AR ° B @R @ @l
TE. F FEEE B Hag FRASE 3R 398 e B
s ffte s faaR & B T oo
SAfeRToy 57 e, REUATE B e (T Ten 81/201
%! T Tl €, S R TR 07/11/2014 H
3T

(€. T&1-22012/34/2012-3RAR (Hws-
o). T, 9T, T 3
New Delhi, the 7th November, 2014

S.0. 2913.—In pursuance of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the
Government hereby publishes the Award (1.D. No. 81/
of the Central Government Industrial Tribunal-cum-L
Court, Hyderabad as shown in the Annexure i
Industrial Dispute between the management of the
Singareni Colleries Co. Ltd., and their workmen, r
by the Central Government on 7/11/2014. '

[No. L-22012/34/2012-IR(C
B. M. PATNAIK, Desk O
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

#resent : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated, the 31 day of July, 2014
INDUSTRIAL DISPUTE No. 81/2012

Berween :

e Vice President

i~ri Bandari Lingaiah),

Singareni Miners & Engg.
Workers Union (HMS)

<ot No. 39-T, Somagudem Corner,
~omagudem (Via Bellampally),

*iabad Dist. - 504251. ...Petitioner/Union

Chief General Manager,
vt singareni Collieries
ampany Ltd.,
“tandamarri Area, Mandamarri,

iitabad District - 504231. ...Respondent

Lopearances ©
v the Petitioner . NIL

v the Respondent @ "M/s.P.A. V. V.S.Sarma & Vijaya

Laxmi Panguluri, Advocates
AWARD

The Government of India, Ministry of Labour by its

rder No. 1.-22012/34/2012-1R(C-11) dated 26.10.2012

¢ the following dispute under Section 10(1)(d) of

. .13 Act. 1947 for adjudication to this Tribunal between

management of M/s. Singareni Collieries Company
and their workman. The reference is,

SCHEDULE

Sl

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area in terminating the services of
Sri Disetti Mallesh, Ex-Coal Filler, KK-5 Incline,
sandamarri Area with effect from 21.1.1999 is
tustified or not? To what relief the applicant is
entitled for?”

The reference is numbered in this Tribunal as I.D.
812012 and notices were issued to the parties
ancerned.

Case stands posted for filing of Claim Statement
i documents by Petitioner.

At this stage, Petitioner called absent. No
epresentation.  Claim statement not filed. Inspite of
ziving fair opportunity again and again Petitioner is not

taking any interest in the proceedings and he has not
made any claim. In the circumstances, taking that there
is no claim to be made for the Petitioner, ‘Nil’ Award is
passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feoeht, 7 TR, 2014

HI, 2914 i faar stfufmm, 1947 (1947
H114) FF BRI 17 & FTHROTH ST GHR TE. 91, A
. & Ja9aT @ ag Faes R 396 sHen @ o,
srqay 4 fafdw sl foar § S @R stenfis
sfereRtoy s =TTaTeTs, BEUETE & YEE (Hed Wed 66/2013)
) YRR Tl 8, A BT WER H 07/11/2014 I W<
3T ol

[ Te1-22012/51/2013-3E3TR (Hiw\-11) ]
. W, G, S SITHER
New Delhi, the 7th November, 2014

S.0. 2914.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 66/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of the
M/s. Singareni Colleries Co. Ltd., and their workmen,
received by the Central Government on 7/11/2014.

[No. L-22012/51/2013-IR(CM-ID)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. Vijaya Lakshmi, Presiding Officer
Dated, the 21% day of July, 2014
INDUSTRIAL DISPUTE No. 1.D. 66/2013

Between :

The General Secretary
(Sri Riaz Ahmed),
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M/s. Singareni Mines & Engg.
Workers Union (FMS),

Qr. No. C-34, Sector-i,
Godavarikhani - 505 209,
Karimnagsr District,

AND

...Petitioner

The General Manager.
M/s. Singareni Collieries
Company Limited,
‘Ramagundam-! Area,
Godavarikhani - 505 209.

Karimnagar Distt. ...Respondent

Appearances :

For the Petitioner M/s. A. Sarojana & K.

Vasudeva Reddy, Advocate

For the Respondent Party in Person

AWARD

The Government of India, Ministry of Labour by
its order No. L-22012/51/2013-IR(CM-11) dated
30.5.2013 referred the following dispute between the
management of M/s. Singareni Collieries Company Ltd.,
.and their workman under section 10(1)(d) of the I.D.
Act, 1947 for adjudication to this Tribunal. The reference
is,

SCHEDULE

"Whether the action of the General Manager,
M/s. Singareni Collieries Company Ltd.,
Ramagundam-I Area, Godavarikhani, Karimnagar
Distt. In terminating the services of Smt. Chintala
Swaroopa Rani, Ex-Staff Nurse, Area Hospital
SCCo. Ltd., Ramagundam-I Area, Godavarikhani
Area w.e.f. 18.1.2000 is justified or not? If not, to
what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D.
'No. 66/2013 and notices were issued to the parties.

2. Thecase stands posted for filing of claim statement
and documents.

3. At this stage, Petitioner called absent. Claim
state: aent not filed and there is no representation. Inspite
of giving sufficient and fair opportunity, Petitioner is
not taking interest in making any claim and is not taking
any interest in the proceedings. In the circumstances,
taking that Petitioner got no claim to be made, ‘Nil’ award
is passed.

Award passed accordingly. Transmit.

M. VIJAYA LAKSHM], Presiding Officer

[ParT 1—SEc. 3G}

Appendix of evidence

Witnesses examined for the Witnesses examined for the |
Petitioner Respondent :

NIL NiL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ femelt, 7 AT, 2014

T, 2915 3ehfirs frarg sfufrm, 1947 (1
£ 14) F 97 17 & I § F9 TSR @ @
. $ YEEEs & Hag el o o FHER B
sda § e sieifre faar § $519 waER o
rfererToy 9w e, TRAEE & 9 (Hed TEm 5572012
) WHIRT Al €, S BT TR H1 07/11/2014 F W
37 o

(€ TA-22012/122/2012-3TE3TR (ﬁm«u){}
o). . 999F, B
New Delhi, the 7th November, 2014

S.0. 2915.—In pursuance of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the Ci
Government hereby publishes the Award (Ref. No. 55
ofthe Central Government Industrial Tribunal-cum-
Court, Hyderabad as shown in the Annexure in:
Industrial Dispute between the management of }
Singareni Colleries Co. Ltd., and their workmen, recei
by the Central Government on 7/11/2014.

[No. L-22012/122/2012-1R(CM
B. M. PATNAIK, Desk Offig
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding O
Dated the 13* day of August, 2014
INDUSTRIAL DISPUTE No. 55/2012

Between :

I
g
{

L

The General Secretary,

(Sri Bandari Satyanarayana),
Singareni Telugu Nadu

Trade Union Council (STNTUC),
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208.

Adilabad District

R Y SRR
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AND

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292.

Adilabad District. "...Respondent

Appearances :

For the Petitioner Party in person

M/s. P.A.V.V.S. Sarma &
Vijaya Laxmi Panguluri,
Advocates

AWARD

The Government of India, Ministry of Labour by
its order No. L-22012/122/2012-IR(CM-II) dated
26/9/2012 referred the following dispute under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s. Singareni
Collieries Company Ltd., and their workman. The
reference is,

For the Respondent

SCHEDULE

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Bellampally Area, Goleti Township(PO), Adilabad
Distt., in terminating the services of Sri Kampelli
Chilakaiah, Ex-Badli Filler, Goleti No.I Inc., of
Bellampalli Area, with effect from 20.10.2001 is
justified ornot? To what relief'the applicant is entitled
for?”

The reference is numbered in this Tribunal as 1.D.
No. 55/2012 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. Inspite of giving
fair opportunity again and again Petitioner is not taking
any interest in the proceedings and is not making any
claim. In the circumstances, taking that Petitioner got
no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit,

M. VIJAYA LAKSHM], Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL

7¢ faeett, 7 @R, 2014

WL, 29163 faar stfufram, 1947 (1947
F1 14) FT 9R 17 & IR0 § H TWHR w6, W@, .
TH. ® YEudT & Hag Fraea ok 378 FFR & a9
sgay # fiffw siifie faaw o $=09 w@r sk
SOy 5| =T, BT @ YR (Fesf W 6/2012)
%! Y H 2 S BET WER H 07/11/2014 F IR
T3 <

(€. T&1-22012/197/2011-3ME3R (Few-11) ]
1. TH. 9T, TS AfyER
New Delhi, the 7th November, 2014

S.0. 2916.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of the M/s.
Singareni Colleries Co. Ltd., RG I Area, and their workman,
received by the Central Government on 7/11/2014.

[No.L-22012/197/201 1-IR(CM-II)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 25* day of August, 2014
INDUSTRIAL DISPUTE No. 6/2012

Between :

Sri Raiz Ahmed,

General Secretary,
Singareni Miners & Engg.
Workers Union (HMS),
Qtr No.C-34, Sector-1,
Godavarikhani,
Karimnagar — 505209.

AND

The General Manager,

M/s. Singareni Collieries
Company Ltd.,

RG-lArea, Godavarikhani-505209:
Karimangar District.

...Petitioner

...Respondent



7208 THE GAZETTE OF INDIA : NOVEMBER 15, 2014/KARTIKA 24, 1936

[ParT II—SEC. 3(ii)}

Appearances :

For the Petitioner : M/s. A. Sarojana & K.
Vasudeva Reddy, Advocates

M/s.P.A. V. V.S, Sarma & Vijaya
Laxmi Panguluri, Advocates

AWARD

For the Respondent

The Government of India, Ministry of Labour by its
order No. L-22012/197/2011-1R(CM-11) dated
13/12/2011 referred the following dispute under section
10(1)Xd) of the L.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries
Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the management of M/s.
Singareni Collieries Company Ltd., RG-I Area,
Godavarikhani, in not regularizing the services of
Sri Madikonda Narsaiah and Sri Vanga Laxmaiah,
Gen. Mazdoor as bunker chairman is fair and
justified? To what relief the workmen concerned are
entitled to?”

The reference is numbered in this Tribunal as 1.D.
No. 6/2012 and notices were issued to the parties
concerned.

2. Caseis posted for filing of claim statement.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. In spite of granting
fair opportunity again and again Petitioner is not taking
interest in the proceedings. He has not made any claim.
In the circumstances, taking that Petitioner got no claim to
be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHM], Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7¢ feoelt, 7 Tavar, 2014

LI, 2917 —3ieifire faamg sfufiam, 1947 (1947
F14) F YW 17 B JATWO B HHY WHR w0, @, 41,

TE. B YauaT & ag Fraesl o % e @ 9
Iy o fifie oieife faar & #=ia s shufe
Aoy s =, eUEE @ Yar (Had W 56/2012)
) A FE T, N BT TR B 07/11/2014 1 WA
g3 o |

(. Te-22012/124/2012-38R (Ham-11)]
R W R, o el
New Delhi, the 7th November, 2014

S.0. 2917.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/201:
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the M/s. Singareni Colleries Co. Ltd.,
and their workmen, received by the Central Government
on7/11/2014.

[No. L-22012/124/2012-IR(CM-1B)}
B. M. PATNAIK, Desk Officer |
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT A
HYDERABAD ’

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 13* day of August, 2014
INDUSTRIAL DISPUTE No. 56/2012
Between :

The General Secretary,

(Sri Bandari Satyanarayana),
Singareni Telugu Nadu

Trade Union Council (STNTUC),
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial - 504208

Adilabad District

AND

...Petitioner -

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292
Adilabad District

Appearances :

For the Petitioner Party in person

M/s.P.A. V. V. S. Sarma & Vi

Laxmi Panguluri, Advocates

i
i
i

For the Respondent
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AWARD

The Government of India, Ministry of Labour by its

«ider No. L-22012/124/2012-IR(CM-I) dated 26/9/2012

“ferred the following dispute under section 10(1)(d) of

qe 1.0 Act, 1947 for adjudication to this Tribunal between

‘po management of M/s. Singareni Collieries Company
i 1d.. and their workman. The reference is,

SCHEDULE

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Bellampally Area, Goleti Township (PO), Adilabad
Distt., in disempanelling Sri K. Ravinder, Ex-
Badli Filler, Goleti-2 Inc., of Bellampalli Area,
with effect from 29.11.1997 is justified or not? To
what relief the applicant is entitled for?”

The reference 1s numbered in this Tribunal as 1.D.
No. 56/2012 and notices were issued to the parties
concerned.

Case is posted for filing of claim statement.

At this stage, Petitioner called absent. Claim
statement not fifed. No representation. In spite of giving
tair opportunity again and again Petitioner is not taking
.any interest in the proceedings and is not making any
“laim. In the circumstances, taking that Petitioner got
i+ claim to be made, ‘Nil” Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer
Appendix of evidence

witnesses examined for the  Witnesses examined for the
wlitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ foeeft, 7 o, 2014

WA, 29183l foar eifufam, 1947 (1947
1 4) W U 17 H T H g WHR uE. |
F AN § Heag HAeE 3R 3 FHEN # 99
"Tzf‘”’%mﬁﬁfﬂ“ﬁﬁﬁﬂwan@ﬁr
k IR, BRI & UERE (HEe 9 57/2012)
T R, mmxwaﬁuw 172014 1 W

-3TEHR (HwA-11) ]
=], TH. IIAEE, S5 AT

(H. TE-22012/127/2612

New Delhi, the 7th November, 2014

S.0. 2918.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the M/s. Singareni Colleries Co. Ltd.,
and their workmen, received by the Central Government
on7/11/2014.

[No. L-22012/127/2012-IR(CM-ID)]
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 13" day of August, 2014
INDUSTRIAL DISPUTE No. 57/2012

Between :

The General Secretary,

(Sri Bandari Satyanarayana),
Singareni Telugu Nadu

Trade Union Council (STNTUC),
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial - 504208

Adilabad District

AND

...Petitioner

The General Manager,
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292

Adilabad District ...Respondent

Appearances :
For the Petitioner Party in person

M/s. PA.V.V.S. Sarma & Vijaya
Laxmi Panguluri, Advocates

For the Respondent

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/127/2012-IR(CM-II) dated
26/9/2012 referred the following dispute under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries
Company Ltd., and their workman. The reference is,
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SCHEDULE

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Bellampally Area, Goleti Township(PO), Adilabad
Distt., in disempanelling Sri Ippa Rajam, Ex-
Badli Filler, Goleti No.I Inc., of Bellampalli Area,
with effect from 29.01.1997 is justified or not? To
what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D.
No. 57/2012 and notices were issued to the parties
concerned.

2. Case is posted for filing of claim statement.

3. At this stage, Petitioner called absent. Claim
statement not filed. No representation. In spite of giving
fair opportunity again and again Petitioner is not taking
any interest in the proceedings and is not making any

_claim. In the circumstances, taking that Petitioner got
no claim to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T2 oo, 7 JowET, 2014

LA, 2919, 3T foawe stfufam, 1947 (1947
F1 14) F1 IR 17 F AW § F9 WHR TH. 9. W@,
TH. & TAYAS F Hag A R 39S wdE & 99
ya | fAfee siafres foar § s s s
FhrEr vA g9 Ser, geEE % qHEe (Hed wem
602012 FTFIE T4 © S S TEL H 07/11/2014
FAA ZA

16/2012-3ME3R (Fwm-11) ]
1. TH TIAEF, T AgEN
New Delhi. the 7th November. 2014

S.0.  2919.—-In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 61/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court. Hyvderabad now as shown in the Annexure in the
Industrial Dispute between the management of the

[H w=A-22012/1

Ms. Singareni Colleries Co. Ltd., and their workman, which
was received by the Central Government on 7/11/2014.

[No. L-22012/116/2012-IR(CM-11)}
B. M. PATNAIK, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 13" day of August, 2014
INDUSTRIAL DISPUTE No. 61/2012

Between :

The General Secretary

(Sri Bandari Satyanarayana)
Singareni Telugu Nadu

Trade Union Council (STNTUC)
H. No. 5-295, Indranagar,

Opp. Bus Stand,

Mancherial — 504208

Adilabad District

AND

The General Manager
M/s. Singareni Collieries
Company Ltd.,
Bellampally Area,

Goleti Township-504292
Adilabad District

Appearances:

...Petitioner

...Respondent

For the Petitioner Party in person

Sri S.M. Subhani, Advocate
AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/116/2012-IR(CM-11) dated 3/10/20
referred the following dispute under section 10(1)(d) aﬁ
the 1.D. Act, 1947 for adjudication to this Tribunal
the management of M/s. Singareni Collieries Compaﬁyi
Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the Chief General Manager,
M/s. Singareni Collieries Company Ltd., Bellamy .
Area, Goleti Township, Adilabad Distt., ‘
terminating the services of Sri Gajjeli Posham, Exs
Coal Filler, MVK-5 Inc., Bellampalii Area, withe
from 22.10.1999 is justified or not? To what relis
the applicant is entitled for?”

For the Respondent

l
|
i

The reference is numbered in this Tribunal as
No. 57/2012 and notices were issued to the part
concerned.
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Case 1s posted for filing of claim statement,

At this stage. Petitioner calicd absent Claim
statement not filed. No representation, pite of giving
fair opportunity again and again Potiiic
amy inferest i the progeedings and i nor maki
ciann, o the circumstances, taking that Potitioror oot

v clatm to be made, NIl Award is passed

re s et teking

vuard s passed accordingly. Transiit,

MOVHAYA LAKSHMIEL Presiding Ofticer
Appendix of evidenue

Witnesses oxamined tor the Withesses cxammed oy the

Putitioner Resy.n;r‘u.ia“.

NI ML

Documents marked for the Poriocer
NIL
Documents marked for the Respondent
NIl
Tl 10 FARL, 2014
I, 2920 Arenfiren forars sfufest, 1047 (1947
1 14) W AR T H FTEO F HEI LA A w2
qF & yauds % qag frarsral o Tk wdEn & |
aqEs o fafée oienfies o & $=i7 gwer sl
it Ud 99 ey, dEE § vae (wed wem
1/2006) ! WeRTyTa STt @ S St w E 27/10/2014
1 W g3 Al

(| TA-12012/288/2004- 318311 (Fi-1) ]
gl WeRerl, ST
New Delhi, the 10th November, 2014

S.0. 2920.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award {1.13. No. 1/2006) .

of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in refation to
the management of the State Bank of Inidia, and their
workmen, received by the Central Government on
27102014,

[No. L-12012/288/2004-IR(B-1)}
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNGMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Preseat: Smt. M. Vijaya Lakshmi, Presiding Officer
Dated the 16™ day of September. 2014
INDUSTRIAL DISPUTE No. 172866

4337 Gi/14-——8

ram h,zon, ,f\. E4 :.r., SRS 7211

Betweeon

Sri B3, Mirali Krishna,
Clesh V.Ramanjaneyulo,
Do A403 74, TR Road,
Guntak.al

AN

LLretitioner

The Dy. General Ivlas
State Bank of India.
Zonal Office.
Renigunta Read,
Tirupathi

. Respondent
Appesrunces:
SreWilliam Burra, Advocate
M/ B.GO Ravindra Reddy &
2.8, Chandra  Selhar,
Advocates
AWARD
Vide the procecdiaog Mo L-12012/288/2004-1R
(B-1) dated 24.8. 2005 the Government of India, Ministry
of Lakour and Employwient, made a reference to this
Tribuna! veruiring this Tribunal to give its award on the
question.

For tiie Petitioner

For the Respondent

“Whether the action of the Management of State
Bank of India, Tirupathi, 7.0., in terminating the
services of Sri B. Murali Krishna, Ex. Sweeper,
with effect from 31.3.1997, is legal and justified?
If not, what relief’ the workman is entitled to?”

Both the workman and the Management have been
notified of the reference. Both of them appeared before
this Tribunal and engaged their respective counsels to
assist them with the consent of each other and with the
leave of the Tribunal.

2. Sri B. Murali Krishna, the workman has filed his
claim statement with the averments in brief as follows:-

Petitioner is a workman within the meaning of Sec.

2(s) and the Respondent is an industry within the
meaning of Sec.2(j) of Industrial Disputes Act, 1947, The
workman was appointed as w“nporaxy messenger in the
month of October, 1987, He worked for more than 10
years in the Respondent’s organization. He was being
appointed on casua!l basis on daily payment and some
tiines on regular scale basis with continuity in service.
He worked for more than 240 days in every completed
year of service. He belongs to SC community.  He was
directly engaged by holding interview. He possesses basic
education qualification having passing 10" class. Having
not been absorbed in the suitable post by the bank in
spite of his service rendered for a long time with
unsecured ienure. the workman and other similarly placed
persons tocok up the matter with the bank through All
India State Bank of India Staff Federation to absorb them
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or regularise them in such posts. The Management of the
bank alse: decided o provide them an opportunity to
consider them for permanent appointment if they are
suitable tor the same. That resulted in a settlement
between the federation and the bank dated 17.11.1987
under Sec.2(p) and 1&(1) of Industrial Disputes Act, 1947
with rule 58 of the Industrial Disputes (Central) Rules.
Under the setilernent the employees are classified into
three categories, ie.. )those who have completed 240
days temporary service-in 12 months or less after
1.7.1975 2) those who have completed 270 days aggregate
temporary service in any continuous block of 36 calendar
months afier 1.7.1975 and 3) Those who have completed
a minimum of 30 days aggregale temporary service in
any calendar year after 1.7.1975 or a minimum of 70
days aggregate temporary service in any continuous block
of 36 calendar months after 1.7.1975. Certain conditions
were prescribed to fix the suitability for permanent
appointment in the said settlement. The employees are
to be interviewed by a selection committee to determine
the suitability. Clause 7 of the agreement provide for
preparing the panel of the selected candidates to be
waitlisted in the order of respective categorisation and
the panels so prepared were to be valid upto December,
1991. The various criteria for consideration and procedure
to be followed in absorbing such wait listed candidates
in the panels are also spelt out. In pursuance of the said
settlement applications were called for from such
temporary eligible employees by way of a notification
issued by the bank in local news papers. The workman
herein applied in response to the said notification.. He
was called for written test and he faced viva voce
conducted by the selection committee in May, 1989. He
was selected along with similar candidates and waitlisted
in the panel prepared by the bank. That panel is to be
initially in force upto December, 1991. The bank
authorities afforded one more opportunity to such
employees who had not applied in pursuance of the first
notification and they were also empanelled in such list
by adopting some procedure. Some of the empanelled
candidates were absorbed by the bank whereas the
workman hercin was not absorbed and was continued as
such till 31.3.1997. The life of such panels was extended
from time to time till 31.3.1997 as per the settlements
between the Management and the federation. The
workman herein with other similarly situated persons was
given the impression that the panels were kept alive till
all the empareiled candidates were absorbed in pursuance
of the settlements and that no fresh recruitment will be
taken up by the bank tili they were all absorbed. The
workman herein alohg with the others was expecting that
they would be reguiarised in the bank on permanent basis.
The said expectation was strengthened further by the
circular of the Government of India dated 16.8.1990
issued to all the Chief Executives of the public sector
banks including the Respondent bank that until the

problem of the existing temporary employees is resoly
no bank will be permitted to take temporary appointme
In spite of it the Respondent choose to absorb or regu
only some of the persons in the panels but di¢
regularise the workman herein and some others.
the State Bank of India temporary employees union f
WP 4194 of 1997 before Hon’ble High Court of A
seeking for declaration that the action of the Respondei
in not implementing the settlements as illegal arbitrary
and to direct the Respondents to absorb them all
31.3.1997. The writ petition was disposed off on 5.3.1
directing the Respondents to implement the settle
before the expiry of 31.3.1997. But the officers of
bank issued directions by the higher authorities
25.3.1997,27.3.1997 and 31.3.1997 seeking to termi
the services of the workman and others in the panel
further directions to engage them after 31.3.1997.
pursuance of the said instructions the workman hes
and others were orally terminated in violation of te
of the settlement legitimate expectation of the said pe
and in violation of directions of the Hon’ble ngh
of A.P. in WP No.4194 of 1997.  Further, the pe
not empanelled are appointed unsuitable candidates w
empanelled and appointed, candidates in the second:
have been appointed in preference and without e

the first panel, though the candidates therein had pét
comparatively more service than the persons who
been appointed. There has been clear discriminatios
choosing the candidates for appointment and abso
Therefore the action on the part of the Respondew
illegal, arbitrary, discriminatory and in violation
articles, 14, 16 and 21 of the Constitution of India. &
clear case of unfair labour practice also. Only to'a
legal consequences, Respondents have resorted uneth
and illegal method terminating the services of
workman before the expiry of 240 days of service in's
of empanelling him for absorption after selection.
the exercise by the Respondents in preparing the pa
including the workman herein and others is only
absorption and not for termination. The workman
along with others filed WP No. 28328 of 1996 s
for a direction to the Respondents to regularise t
services from the date of empanelment. The said p
was allowed. Respondents filed writ appeal against
orders in the said petition and the said appeal was alie
observing that the matter has to be dealt with under;
provisions of Industrial Disputes Act, 1947 and not
resorting-to the writ jurisdiction of the court.
workman rendered more than 10 years of service witl
any blemish or bad remark. Ever since the date o
oral termination he remained unemployed as he
not secure any other employment inspite of his best ¢f§
He is fully eligible and entitled to be reinstated
cegularised in the post with all consequential ben
But the Respondents are indulging in such acts onl
deny the workman’s legitimate right of regulari
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Hence, the action of the Respondents in terminating the
~vrvices of the Petitioner/ workman by oral termination
uriler dated 31.3.1997 as illegal and unjustified and direct
iii: Respondents to grant relief of reinstatement with

cntinuity of service with full back wages and all other
atiendant benefits.

The Respondent bank filed their counter with the
averments in brief as follows:

The reference itself is not tenable. To tide over the
everve subordinate staff constraints which arose out of
rrave vacancies, exigencies etc., and also owing to the
«sirvictions imposed by the Government of India/Reserve
Sank of India on intake of staff i.e., messenger, sweepers
2y water boys ete., the bank used to engage temporary

1211 depending upon the availability of work and on a
wroly temporary basis for smooth and uninterrupted
-netioning of the branches. The All India State Bank of
wdia Staff Federation espoused the cause of temporary
tipioyees who have put in less than 240 days of
‘porary service in 12 calendar months the bank who

- ineligible for any kind of protection under the
wustrial Disputes Act, 1947 and requested the bank for
wice to being considered for absorption and permanent
svointment to such of the temporary employees.
~cussions were held and a settiement could be reached.
reement was signed on 17.11.1987 between the
iovation and the bank Management. The employees
< categorised as A,B, and C and it was agreed that
porary employees as categorised would be given for
sance for being considered for permanent appointment
7 bank’s service against the vacancies which are likely
-~ within the period 1987 to 1991. A further agreement
acrived at on 16.7.1988 to substitute the period for
1deration of vacancies as 1987 to 1992. On27.10.1988
'rther agreement was arrived at agreeing to incorporate
anse to the effect that all persons to have been engaged
.usal basis to work in leave/casual vacancies of
ssengers, Farrashes, Cash Coolies, Water Boys,
~weepers ete., for any of the periods mentioned in category
i and C will be given a chance for being considered for
manent appointment in bank’s service against the
ancies likely to arise from 1988 to 1992, Vide letter

g

=4 16.8.1990 Government of India, issued directions to -

the public sector banks regarding recruitment and
sworption of temporary employees. The said guide lines
-we clear that all the public sector banks may follow the

«+isions laid down in the Approach Paper which is

niecified that the cases of temporary employees who had

¢ not less than 240 days of temporary service in 12
cesecutive months and who are entitled to the benefits
mder Sec.25F of the Industrial Disputes Act, 1947 may be
ixvided by entering into a settlement with the
spresentative union. The Respondent bank has followed
fie Government of India guidelines and also covered the
ases of the employees who had worked for less than 90
25 Thus, there is no violation of any of the guidelines

and directions. In pursuance of the 1V seftlement arrived
at on 9.1.1991 the cut of the year 1992 was substituted
with 1994, Separate panels were prepared for temporary
employees and casual/daily wagers for filling up the
vacancies arising between 1988 and 1994, in respect of
temporary employees and in respect of casual and daily
wagers who can be considered for the vacancies arising
between 1995 and 1996 only. After following the procedure
laid down the Management prepared the panels of qualified
candidates of temporary emplovees and casual/daily
wagers, zone-wise separately for messengers and non-
messengers in the descending order of temporary service
put in by the candidates during this stipulated period i.e.,
1.7.1975 to 31.7.1988. In pursuance of the further
agreement between the Management and the federation
both the panels were kept alive upto March, 1997 for
filling up the vacancies existing/arrived at as on
31.12.1994. A memorandum of understanding dated
27.2.1997 was also arrived at. The workman has not put
in more number of days than those who are since now
been absorbed. He never worked continuously for years.
He has not put in aggregate temporary service of 240
days in a continuous 12 months period during 1.7.1975
to 31.7.1988. Thus, he had no right to seek a direction
to consider his candidature for absorption. His case has
been considered under the various settlements. The bank
has not violated any of the provisions on terms of the
said settlements. The panels lapsed and ceased to exist
at the end of designated period i.e., 31.3.1997. The
remaining candidates on the panels including the
workman herein has no right or claim against the bank as
expressly stated in settlements. There is no agreement to
keep alive the panels till all the empaneiled candidates are
absorbed. If the workman did not intend to accept the
settlement he should have raised the objection before
appearing for interview and consequent empanelment.
Having claimed the benefits accrued under the
settlements and the consequent empaneiment etc., he is
debarred and estopped from questioning the validity of
the settlements. It has been specifically agreed between
the parties in the settlement dated 9.1.1991 that the
vacancies arising upto December, 1994 will be filled from
1989 panel on the basis of seniority. Therefore, the said
panels should lapse and the remaining candidates have
no claim to be considered for permanent absorption of
the bank. The number of days worked subsequent to
31.7.1988 will not be counted as per the agreements. The
bank never promised that all the empanelled candidates
will be absorbed. Mere empanelment will not give any
right for absorption in favour of the workman herein.
The application is admittedly based on settlements and
not any independent right to seek regularization much
less any provision of Industrial Disputes Act, 1947. The
panels under the settlements were expressly by time
bound. The last extension expired on 31.3.1997. This
is an integral term of settlement and can not be modified
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under any proceeding under law. Those temporary
_fcmp]oyees who vnfortunately could not be accomimodated
for want vacancies have not further right to be considered
either under the s2ttlenents or otherwise. In WP No.12964
iof 1994 filed by some of the tenporary employees who are
also empanelled is held that the only recourse to which
‘those persons are ensitlad to is to claim for enforcement of
-gettlements if there is any right flowing from it has been
‘violated. The setileient do not suggest that the temporary
cemployees covld be continbed indefinitely. If the relief
-sought for herein s permitead would result in making the
practice of temporary employment parmanent through back
door entry which would not enly contrary to settlement
‘butalso to thearticles 14 and 16 of constitution and deprive
“the chances of rightful claimant who would if necessary
_come throeugh proper recruitment procedure. The
settlements were made 25 one time measure to bring out
- an end to e prociice of temporary engagement. There is
" no question of any legitimate expectation or estoppel. As
the rights nf the workman herein were crystallised by the
operation of settlements.  The observations made in the
< judgement in WP No.9206 of 1997 were of no consequence
and it can not be relied upon. Sec.25F of Industrial Disputes
Act, 1947 15 not relevant since the workman herein has not
- worked for 740 days in anv preceding 12 calendar months
period. The allegation that he was terminated from service
is not correet. The vacancies were filled up on regular
vacancies in the order of seniority, non-engagement of
~the workman herein does not amount to termination. Very
engagemant of the workman was subject to availability of
work. The bank never indulged in any unfair labour practice.
The issue is covered by various judgements of Hon’ble
Supreme Court of India and Hon’ble High Courts. There
are no merits and the claim is to be rejected.
4. To substantiate the contentions of the workman he
examined himselfas WW 1 and got marked Ex. W1 to W4,
On behalf of the Manageiment MW 1 was examined and
Ex.M1 to M13 are marked.
5. Heard the arguments of either party. Written
arguments and additional written arguments are also filed
by either party and the same are received and considered.

6. The points that arise for determination are:

. Whether the action of the Managenient of
State Bank of India, Tirupathi Z.0., in
terminating the services of the workman herein
witheffect from. 31.3.1997 is legal and justified?

1. To what relief the workman is entitled?
7. Point No. | :

As can be gathered from the record, it is an
undisputed fact that the workman had beer: in service of

workers in permanent service is also prescribed in this

the Respondent bank from the year 1987 and until the

date of the alleged termination of his servicei.e.,31.3.1997. -
Petitioner is clairning that he has been in continuous service
during this period whereas, it is the contention of the
Respondent bank that it was not a continuous servige
and that as and when the work was available, Management
used to entrust thz same to the workman.

8  But the fact remains that in pursuance of the
settlements arrived between All India State Bank of India
Staff Federation and the Respondent bank panels were
prepared for absorption of the workmen like the present
Petitioner workman who rendered casual/temporary service
for the Respondent bank continuously for substantial
period. 1t is also an admitted fact that the name of the.
workman herein found place in a panel so prepared for
absorption of the workmen into regular service of the bank
and thus, he has been an empanelled workman.

9. Forempanelling, procedure is admittedly prescribed
in the settlements arrived at between the staff federation-
and the Management of the bank. Ex.M1 is the Photostat
copy of the settlement dated 17.11.1987, whereunder, how.
the employecs are to be categorised into category-A’, ‘B
and C’, is prescribed. The procedure for appointing the

settlement. As per clause 7 of Ex.M1 settlement, a selection::.
committee has to determine suitability / unsuitability of
temporary employees for permanent appointment in the
bank. After completion of interviews interview committee
will finalise panels for full time and part time appointment .
for suitable candidates for messengerial and non-
messengerial positions. Names of suitable candidates wi
be listed in order of their respective categories viz., A,B,C
and length of aggregate temporary service put in the bank
between 1.7.1975t0 31.12.1987 or any other date so fixed:
by the bank and these panels were to be valid upto.
December, 1991.  As per the settlement, the guidelines
regarding reservation of vacancies for SC/ST/
Ex.Servicemen etc.., will be applicable.

10.  Evidently, the workman herein was qualified fi
empanelment. The material on record clearly discloses
that when a notification was issued calling for applicatimﬁ
from eligible candidates the workman herein has applieﬁ
for and he was called for written test and also viva voce:
both of which he attended. He was empanelled in 198
panel. It is the contention of the Respondent bank that
the entire selection process has been conducted by the
Respondent bank adhering to the instructions in Ex.M1
settiernent, letter and spirit.  Therefore, it can safely be
taken that the selection committee found the workman
herein as suitable for permanent appointment in the bank
‘and thus, empanelled him.

[ [RUETN g |y LB R
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i The absorption of temporary employees into the
regular service of the bank took place in pursuance of
the above mentioned settlement, has been a one time
measure to solve the discrepancies in the bank’s service
ind to see that there will be no temporary employees any
turther by absorbing the suitable temporary employees
aiready working for the banks into regular service and
thereafter stopping appointing /engaging any more further
iemporary employees.

i' It is an admitted fact that the temporary workmen
inund to be suitable for absorption into regular service
were empanelled and wait list was prepared with such
candidates. Annexure-B, Clause —VII of Ex.MI
scttlement provides for the preparation of waiting list.
Ax per the same, candidates found suitable for
appointment as messengers with combined designation,
candidates found suitable for non-messengerial positions,
candidates found suitable for positions of bank guards
and the candidates found suitable as sweepers, by the
selection committee will be mentioned in these waiting
fists. Thus, in preparation of these waiting lists finding
of suitability of the candidates by the selection committee
i~ the criteria.  That means, if any employee’s name is
¢ntered into these waiting lists, what one can reasonably
understand is that he is found to be suitable for permanent
cmployment by the selection committee. In such case,
once the lists are prepared. each and every candidate
whose name is mentioned in the said list is to be extended
«ith the benefit of permanent employment unless there
<. strong reason for not doing so, that too in seriatum.

« Annexure ‘B, Clause-VII of Ex. M1 settlement, further
wiv~ down that while preparing the panels names of suitable
candidates will be waitlisted in order of their respective
categorises viz.. A,B and C.. Further, in each of these
categories names of candidates will be given in the
Jdescending order according to length of temporary service
sut in by them. In other words a candidate who has put in
maximuwm aggregate temporary service during the period
© 71975 to 31.12.1987 will be placed at the top in his
categorny(A.B or C as the case may be), the candidate who

- nextto him in length of service will be placed next to him
snd so oonl”

In the present case evidently, the workman herein
ias been in the first place and one Mr. E. Gopal, is in
~1.N0.6. and one Mrs. M. Devamma is at SL.No.l1 in

989 pancl. If the Management bank adhered to the
stndelines given in Ex.M1 settlement in letter and spirit
s hile preparing the said panel, as they are claiming what
sne has to understand is that as the workman herein has
it in more service than that of the other two persons
mentioned above, his name found place in SI.No.1. The
<ontra contentions raised now for the purpose of this case
ne therefore ought to be taken as far from truth. This
cun be said so since, while interviewing the candidates

and considering their suitability the selection committee
will have the benefit of scrutinising the entire record
pertaining to the candidates including the workman herein.
After such scrutiny the selection committee found the
workman to be having more service than that of the two
other candidates and therefore put him in the first place
whereas the other two persons were put in 6% and 11*
places in the panel.

15.  In usual course of conduct, once empanelment is
there, the empaneiled candidate shall be absorbed in the
permanent service in their seriatum but not on any pick
and choose methods. It can be said so since the suitability
of all the said persons and their respective length of
services and other relevant aspects have been considered
duly by the selection committee and they were empanelled
in the given seriatum. The only deviation permissible
is while giving effect to the reservation policy.

16. In the present case, there is no dispute as to the
fact that the workman herein is a scheduled caste person.
Srio E. Gopal who is ‘6’ in seriatum and Smt. Devamma
who is ‘11” in seriatum in 1989 panel have already been
absorbed in permanent service of the bank whereas the
workman herein have been denied of the same. Said E.
Gopal is also a Scheduled caste person whereas Smt.
Devamma is a Scheduled Tribe person as can be seen
from the contentions of the Respondent bank. When the
workman herein as well as Mr. E. Gopal are SC persons
and the workman herein has been in the first place in
seriatum, how Mr. E. Gopal can be given preference
over the workman while absorbing in permanent service
of the bank is a question which is not properly answered.

17. It is the claim of the Respondent bank that Sri E.
Gopal has put in more service than that of the workman
herein. The workman is seriously disputing with the
correctness of this contention. The fact that the selection
committee who functioned adhering to the guidelines
issued in Ex.M1 settlement while preparing the panel
has empanelled the workman in the first place while
empanelling the Sri E. Gopal in 6* place indicates that
the contention of the Respondent bank that said E. Gopal
put in more service than that of the workman herein is
not at all correct. It can be said so since as already
discussed above, annexure-B, clause —VII of Ex.M1
settlement lays down that the names of the candidates in
the panel are to be given in the descending order
according to the length of service put in by them.

18. Inspite of the position being such, the Respondent
bank who arbitrarily denied the benefit of absorption of
the workman herein in permanent service has discontinued
his service with effect from 31.3.1997 that too, ignoring
the directions of the Hon’ble High Court of A.P. to consider
his case in the light of the settlements governing both the
bank and the employees.
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19.  The question to be adjudicated now is justification
--.or otherwise of termination of the services of the workman
_ herein by the State Bank of India, Tirupathi Zonal Office,
- with effect from 31.3.1997. For the reasons discussed
above, it can clearly be seen that the Management of the
‘bank is not at all justified in terminating the services of
- “the workman who put in 10 years of long service with
- them and further, who was empanelled for absorption
into permanent service by the selection committee after
finding him suitable for such absorption. Further more,
the workman who put in long years of service with the
Respondent bank has been just terminated from service
. without extending any benefits to which the workman
", will be entitled to under law, he has not even been issued
- with any notice mentioning the reason why his services
.- have been terminated and thereby giving an opportunity
“to him to explain his cause.

°20.  Itis the contention of the Respondent bank that the
~ workman was never terminated from service and that as
there was no work to be allocated to him he was not
engaged any further.  If no work is available and
workman is not entrusted with any further work it
amounts to retrenchment only. Thus, it amounts to
- termination from services only. For the various reasons
© discussed above, such termination of service is not legal
" and justified.

This point is answered accordingly.
21. PointNo.Ii:

In view of the finding given in Point No.l, Petitioner is
entitled for reinstatement into temporary/casual service
of the Respondent bank with effect from 31.3.1997.

Result : In the result the reference is answered as
follows:

The action of the Management of State Bank of India,
Tirupathi Z.0., in terminating the services of Sri B. Murali
Krishna, Ex.Sweeper w.e.f. 31.3.1997 is neither legal nor
justified. Reéspondent bank is directed to reinstate the
Petitioner workman into temporary/casual service of the
Respondent bank with effect from 31.3.1997.

Award passed accordingly. Transmit.
M. VIJAYA LAKSHMI, Presiding Officer
Appendix of evidence

Witnesses examined for  Witnesses examined for

the Petitioner the Respondent

WW1 : Sri B. Murali M.W.1 : Sri R. Venkateswara
Krishna. Rao

Documents marked for the Petitioner

Ex. W.1 Photostat copy of Certificate issued by
State Bank of India showing that the
Petitioner served in the bank as Messenger
for 1048 days along with pay drawn

statement dt. 19-02-1998

Ex. W.2

Ex.W.3

Ex. W. 4 :

Documents marked for the Respondent

Ex.M. 1

Ex.M.2 :

Ex. M. 3:

Ex. M. 4:

Ex.M.5:

Ex.M.6:

Ex.M.7:

Ex.M. 8 :

Ex. M. 9 :

Ex. M. 10:
Ex. M. 11:

Ex. M. 12

Ex.M.13:

WA, 29213l fag sfufam, 1947 (194
F1 14) B 9 17 B I H BT TWHR IRAY
¥ B yauds & Gag R iR 3T wied B
aqey o fafie siifien foar § $=ia g shifm

Photostat copy of Service Certificate~ ' |
cum-Introduction Letter of the Petitioner |
dt.21-2-1998 .

Photostat copy of Certificate issued by
State Bank of India showing that the |
Petitioner served in the bank as Messenger |
for 719 days dt. 19-8-1996

Photostat copy of Service Certificate— cum -
Introduction Letter of the petitioner dt. |
21-8-1989. A4

Photostat Copy of settlement signed
between All India State Bank of India Staff -
Federation and S.B.1. dt.17-11-1987 \

Photostat Copy of settlement Sigm‘d"f"
between All India State Bank of India Staff | :
Federation and S.B.1. dt.16-07-1988

Photostat Copy of settiement signeﬂi?}?
between All India State Bank of India Staff |
Federation and S.B.1. dt.27-10-1988 -

Photostat Copy of settlement signed -
between All India State Bank of India Staff |
Federation and S.B.1.dt.09-01-1991 - 4

Photostai Copy of Minutes of the
conciliation proceedings held before the
RLC , Hyderabad dt. 09-06-1995

Photostat Copy of settlement signei!.‘i’;‘
between All India State Bank of India Staff | |
Federation and S.B.I. dt. 30-07-1996

Photostat Copy of memorandum Off
Understanding. 27-02-1997

PhotostatCopy of statement given the
Particulars of 1989 Messengerial Panel.

Photostat Copy of statement of 1989 Non
Messengerial Panel. :

Photostat Copy of statement of 1992 Panel. :

Photostat Copy of Judgment of Hon’ble
High Court in WAN0.86/98. dt. 01-05-1998,

Photostat Copy of Judgment in SLP
No. 11886-11888 of 1998. dt.10-08-1998

Original Register containing 1989 panek k
¢ faeeht, 10 TR, 2014
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ifbre | Reqee B YA TeY e (31/2012) Y YEIRE
oAl & S HET G R 27/10/2014 B WG gIAT 1

(€. U&-12012/17/2012-3TE3R (A1) ]
gufa deheT, sum e
New Delhi, the 10th November, 2014

S5.0. 2921.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
;overnment hereby publishes the Award (1.D. No. 31/2012)
»f the Central Government Industrial Tribunal-cum-Labour
t’ourt, Hyderabad now as shown in the Annexure in the
industrial Dispute between the management of the State
ank of India, and their workmen, received by the Central
{invernment on 27/10/2014.

[No. L-12012/17/2012-IR(B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. Vijaya Lakshmi, Presiding Officer
Dated the 9 day of July, 2014
INDUSTRIAL DISPUTE No. 1.D. 31/2012
Hetween :

5ri V. V. Sharma,

1. No.43-77-14/A,
Block No.77,

A.S. Nagar,
Vijayawada.

AND

...Petitioner

The Assistant General Manager,
State Bank of India,
Zonal Office, Admn. Unit,
Suryaraopet,
Vijayawada.
The Branch Manager,
State Bank of India,
BRP Branch,
Governorpet,
Vijayawada - 002.
...Respondents

Appearances .

+ur the Petitioner Party in person

Sri B.S. Prasad, Advocate

AWARD

o the Respondent

The Government of India, Ministry of Labour by
s order No. L-12012/17/2012-IR(B-I) dated 19.7.2012

referred the following dispute between the management
of State Bank of India and their workman under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal. The reference is,

SCHEDULE

“WHether the action of the management of State
Bank of India, Vijayawada in terminating the
services of Shri V.V. Sharma w.e.f. 4/10/2008 is
legal and justified? To what relief the workman
entitled?”

The reference is numbered in this Tribunal as [.D.
No. 31/2012 and notices were issued to the parties.

2.  The case stands posted for filing of claim
statement.

3. At this stage, Claim statement is not filed.
Petitioner called absent and there is no representation.
Inspite of giving fair opportunity Petitioner is not making
any claim and is not taking interest in the proceedings.
In the circumstances, taking that Petitioner got no claim
to be made, a ‘Nil’ Award is passed.

Award passed accordingly. Transmit.

M. VIJAYA LAKSHMLI, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

¢ faeelt, 10 7R, 2014

HIM, 2922 —Aeifiren faag afufrm, 1947 (1947
1 14) T UR 17 B TR0 § BT WHR THAE T
fa. & yeuds 3 dag Fae 3k 396 FHeR & o
sEy ¥4 fiffe siifie faee § $=i9 wwr siaifie
ferentor TR F TR (TR W@ 101/2013) F HE
FA T N BT TWHR H 27/10/2014 HY W g3 AT

[€ Ta-12012/99/2013-3ER (Ft-1)]
gufy FhaArt, S AfuwER)
New Delhi, the 10th November, 2014

S.0. 2922.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 101/
2013) of the Central Government Industrial Tribunal-cum-
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Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the management of Axis
Bank Limited, and their workmen, received by the Central
Government on 27/10/2014.

[No.L-12012/99/2013-IR(B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer
Dated the 31* day of July, 2014
INDUSTRIAL DISPUTE No. 101/2013

Between:
Smt. D. Devakilatha,

D.No. 9-4-366,
Jogavanipalem,
High School Road,
Old Gajuwaka,
Visakhapatnam-530 026. ...Petitioner
AND
1. The Managing Director,
M/s. Premier Security &
Maintenance Services,
201, Ganga Complex,
Kharkhana,
Secunderabad - 500015.
2. The Vice President,
Axis Bank Lirnited,
Dwarakanagar Branch,
Dwarakanagar, :
Visakhapatnam ...Respondents
Appearances :

For the Petitioner Party in person

Party in person for R1 and R2
AWARD

The Government of India, Ministry of Labour by its
order No. L-12012/99/2013-IR(B-T) dated 19.11.2013 referred
the following dispute under section 10(1)(d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Premier Security & Maintenance
Services, Secunderabad and their workman. The reference
is,

For the Respondent

SCHEDULE

“Whether the action of the management of M/s.
Premier Security & Maintenance Services,

Secunderabad (engaged in Security services-a

contractor of Axis Bank Branches in Vi tn
area) in terminating the services of Smt. D.
Devakilatha, Ex-House Keeping worker in Axis Bagk,
Dwarkanagar Branch is legal and/or justified? 1fmot
to what relief she is entitled for?”

The reference is numbered in this Tribunal as LB‘.
No0.101/2013 and notices were issued to the par
concerned.

2. Case is posted for filing of claim statement %
Petitioner.

3. At this stage, Petitioner called absent. Clg
statement not filed. No representation. Inspite of giy
fair opportunity again and again Petitioner is not tak
interest in the proceedings and is not making any
In the circumstances, taking that Petitioner got no
to be made, ‘Nil’ Award is passed.

Award is passed accordingly. Transmit.
M. VIJAYA LAKSHMLI, Presiding
Appendix of evidence

Witnesses examined for the Witnesses examined for
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

¢ fegett, 10 7=, 2014

w2, 2923 —3deifin faar Afufem, 1947 (¥
F 14) B 9T 17 F AW F HAW WHR
Tt S @ YEORA F dag Fraioe! ot s 3
g ey § frfe sl farg o @01 ww
IfyFol @ g9 AEEE, TR F g9 (ded
32/2011) I YIRSt & S H20 TEHR Y 30/10
I 9T g2 '

[E. T-12012/98/2011- 3R (

New Delhi, the 10th November, 2014

S.0. 2923.—In pursuance of Section 17 @
Industrial Disputes Act, 1947 (14 of 1947), the ¢
Government hereby publishes the Award (Ref. No. 3
of the Central Government Industrial Tribunal-c
Court, Nagpur as shown in the Annexure in the |
Dispute between the management of the Mal

[ [ | srfpRade g
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Gramin Bank, and their workmen, received by the Cengral
Government on 30/10/2014.

[No.L-12012/98/2011-IR(B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE
BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No. CGIT/NGP/32/2011
Date: 10.10.2014.

The Chairman,
Mabharashtra Gramin Bank,
HO, Shivaji Nagar,
Nanded (MS).

Party No.1

Versus

Party No.2 : Shri Bajaranglal R. Pariyal,
R/o Naik nagar, Nanded Road,
Dist. Hingoli (MS).

AWARD
(Dated: 10" October, 2014)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Maharashtra Gramin Bank and their
workman, Shri Bajranglal R. Pariyal, for adjudication, as
per letter No.L-12012/98/2011-IR (B-I) dated 09.12.2011,
with the following schedule:

“Whether the action of the management of
Maharashtra Gramin Bank, Nanded in awarding
punishment of dismissal from service w.e.f.
'19.03.2010 to Shri Bajranglal R. Pariyal is legal and
justified? To what relief the workman is entitled?”

2. Onreceipt of the reference, parties were noticed to
file their respective statement of claim and written
statement, in response to which, the workman, Shri
Bajranglal R. Pariyal, (“the workman” in short) filed the
statement of claim and the management of Maharashtra
Gramin Bank (“party no.1” in short) filed the written
statement.

The case of the workman as presented in the
statement of claim is that the party No.1 is an industry and
he provisions of the Act are applicable to it and he was in
service of party No.1 as a clerk w.e.f. 23:02.1981 and he
~as promoted to the post of officer in the month of August,
984, but he came to be reverted to the post of clerk by
rarty No.l and conditions of service of the employees of

1337 Gl/14—9

party No.1 are governed by the Maharashtra Gramin Bank
Officers and Employees Service Regulations, 2009 (“the
Regulation” in short) and while he was working at Jawala
Bazar Branch, he was suspended from service, vide order
dated 20.05.2008 and he was served with the charge sheet
dated 27.11.2008, containing as many as 10 charges,
purported to have been covered under the provisions of
Regulation 38 of Maharashtra Gramin Bank (Officer and
Employees) Service Regulations,2001 and a departmental
enquiry was constituted by appointing Shri S.G.Kulkarni
and the Enquiry Officer conducted the inquiry in his own
style and submitted his findings dated 18.06.2009,
declaring all the charges to have been proved against him
and the disciplinary authority vide order dated 18.03.2010,
awarded the punishment of dismissal for charges 1 to 9
and punishment of reduction by one stage in the time
scale for charge no.10 and he came to be dismissed from
services on 19.03.2010 and the appeal preferred by him
against the order of punishment was rejected unheard by
the Appellate Authority.

It is further pleaded by the workman that the party
no.1 decided to file a police complaint against him and
accordingly, a police complaint came to be registered with
Hatta Police Station on 26.05.2008 and he was arrested by
the police and was released on bail and trial before the
competent court is yet to be completed and the
departmental enquiry conducted against him was not fair
and therefore, invalid and illegal and during the process
of the departmental enquiry, there was undue amendment
of the original charge sheet and on 19.02.2009, the Enquiry
Officer allowed the management to examine the witnesses
in his absence and leading questiohs were allowed to be
asked to the witnesses and permission was not given to
him to engage advocate for his defence on untenable
ground by the Enquiry Officer and the Enquiry Officer
acted as the prosecutor and asked series of questions to
every witness, with a view to fill up the gaps in the evidence
led by the presenting officer and the decision of the
Enquiry Officer to conduct exparte enquiry was not
reasonable and due to such decision, he was deprived of
the opportunity of cross-examining the witnesses
produced on behalf of the management of the Bank and
Regulation 19 of the service condition was misconstrued
and misplaced and the charge sheet was vague and not
specific and he was not given personal hearing by the
Appellate Authority before disposal of the appeal and
there was violation of the principles of natural justice and
he was not provided with certain important documents
required for his defence, inspite of his submission of an
application for the same and thereby, reasonable
opportunity for his defence was denied by the Enquiry
Officer and even though, he was kept under suspension,
he was not paid full subsistence allowance by the
management and party no.1 without waiting for the result



7220

THE GAZETTE OF INDIA : NOVEMBER 15, 2014/KARTIKA 24, 1936

[Pm I—SEc.

—

of the criminal complaint made against him, proceeded
with the departmental enquiry unnecessarily and he was
not given adequate opportunity to produce witnesses in
his defence and the Enquiry Officer was biased against
‘him and as such, the enquiry conducted against him was
merely a farce of enquiry and principles of natural justice,
reasonable opportunity of defence and rules regarding
conduction of enquiry were not followed and the enquiry
was unfair and invalid.

It is also pleaded by the workman that the findings
of the Enquiry Officer are perverse and non-application
of mind is writ large on the face of the findings of the
Enquiry Officer and the reasoning given by the Enquiry
Officer are casual and mechanical and not based on
evidence on record and during his absence, unauthorized
persons were allowed to touch the records of the branch
and to his knowledge, one Shri Talankar, who was not
an employee of the Bank was asked to enter and deal
with the records of the Bank at the instance of the Branch
Manager, Shri Inamdar and the said facts were not
touched and considered by the Enquiry Officer before
coming to the conclusion and after his dismissal from
service, he is not gainfully employed. The workman has
prayed for his reinstatement in service with continuity,
full back wages and all consequential benefits.

3.  The party no.1 in the written statement has pleaded
inter-alia that the workman was in its employment as a
clerk w.e.f. 23.02.1981 and he was promoted to the post of
an officer in the month of October, 1984 and not in the
month of August, 1984, as claimed by him and while
working as an officer, the workman committed grave
misconduct and irregularities, so after conducting an
enquiry, he was reverted back to the post of clerk on
+ 20.01.2001 and again he committed misconduct, which
was detrimental to its interest, so the workman was served
with the charge sheet dated 31.10.2007 and after enquiry,
charges were proved and punishment was imposed on
him and he was brought to the initial stage of the pay
scale of the clerk and while working at Jawala Bazar
branch, the workman was suspended from service, vide
order dated 25.05.2008, followed by the charge sheet
dated 27.11.2008, containing as many as ten charges and
thereafter, corrigendum dated 23.01.2009 was issued
making minor correction in the charge sheet and the
words, ** was located” were replaced by the words, “has
occurred”, for the reason of his involvement in fraudulent
transactions and other irregularities and for
misappropriation of the funds of the Bank to the tune of
Rs. 27,22,100/-, during the period from 01.11.2007 to
31.12.2007, when the Branch Manager, Shri D.D.
Inamdar was on leave from 25.11.2007 to 01.01,2008
and during that period, the workman alone was handling
the work of the said branch,

It is further pleaded by party no.1 that the service
conditions of its employees were governed by Marathwada

Gramin Bank Officer and Employees Service Reg
2001, at the time of issuance of the charge sheet &
the workman and there was amalgamation of the
Bank on 20.07.2009 and new service Regulation gaz
as “Maharashtra Gramin Officers & Employees
Regulation, 2009 came into operation and a full f
departmental enquiry was conducted against the workes
and he was given full opportunity to defend himseff
the Enquiry Officer, Shri S.G. Kulkarni condusted
enquiry by following the principles of natural justice &
accotding to the laid down procedure and after record
the evidence of both the parties and taking is
consideration the submissions made by the parties
documents filed by them in the enquiry, the
Officer reached to the decision that the charges
against the workitian weré proved and accordingly,
submitted his findings on 18.06.2009 and the
was given the second show cause notice on 18.
and he was directed to appear before the Dis¢if
Authority for hearing on 26.02.2010, in respect of'!
proposed punishment of dismissal and the wo:
appeared before the Disciplihary Authority and
submission before him and considering the gravity of @
misconduct and the past fecord of the workman,

Disciplinary Authority imposed the punishment
dismissal from service for charge Nos. 1 to 9
punishment of reduction by oie stage in time scale
charge no.10 and the punishment imposed againt:
wotkman by the disciplinary authority dated 18.03
legal, just and proper and being aggrieved by
punishment imposed upon him, the workman
an appeal to the Chairman of the Bank on 30.
but after perusal of all papers of the depattmental &
and taking into consideration of the gravity:e
misconduct and the past record of the workman,
Appellate Authority rejected the appeal and the
record of the workman was totally blemished withgp
charges of dishonesty, deceit and misappropriation:
as the workman misappropriated an amount '
27,22,100/- and he unauthorizedly took away the'
records related to the misappropriated amount
not return the Bank’s records, inspite of reg
directions, so, the management was justified to
police complaint at Hatta Police Station against
police registered a case against the workmas
sections 409 and 420 and 201 of the I.P.C., on 26
and the trial of the case is in progress in the ¢
court against the workman and the criminal pr
has nothing to do with the dismissal of the
from service after holding of the departmental

It is also pleaded by party no.1 that the
charge sheet can be legally changed by co: ’
the corrigendum was received by the workman'
the date of the enquiry and the enquiry was ¢o
on 05.01.2009 and the workman remained
05.01.2009, so the date of enquiry was adjou

R g
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07.02.2009 and on 07.02.2009, the workman attended the
enquiry and raised number of objections, which were dealt
with by the Enquiry Officer by following the principles of
natural justice and the workman requested to fix the enquiry
at Aundha Nagnath on 19.02.2009 and as per the request
of the workman, the Enquiry Officer fixed the enquiry on
19.02.2009 at Aundha-Nagnath, but the workman did not
attend the enquiry on 19.02.2009 and therefore, the Enquiry
(Officer rightly proceeded with the enquiry exparte on
19.02.2009 and it is a false statement that the Enquiry Officer
allowed leading questions to be asked to the witnesses
and as per Marathwada Gramin Bank (Officer & Employees)
Service Regulation 2001, the charge sheeted employee can
be defended by another employee of the bank and in the
charge sheet dated 27.11.2008, it was specifically mentioned
that the workman was permitted to be defended by a
representative who should essentially be an employee of
the Bank and in the enquiry held exparte on 19.02.2009,
the Enquiry Officer asked few questions to the witnesses
to know the facts and truth of the case and the same cannot
be termed as unfair and invalid and the enquiry was fixed
to 16.03.2009 with the consent of the workman, but he did
not attend the enquiry on that date and the enquiry was
fixed to 19.03.2009, which was attended by the workman
and on that date, he demanded ten additional documents
to defend his case and the Enquiry Officer dealt in detail
regarding the relevancy of each and every document
sought by the workman and supplied 6 relevant
documents to him and four irrelevant and ambiguous
documents were not given to him and the workman was
given ample opportunities to defend the case, but he did
not avail the same and the charge sheet submitted against
the workman was specific and as per procedure of the
Bank and the workman had not asked the Appellate
Authority for personal hearing and as such, the appeal
was disposed of by the appellate Authority after going
through his application and all documents of the
departmental enquiry and it is false to say that the Enquiry
Officer was biased against the workman or that
unauthorized person was allowed to deal with the records
of the branch and the enquiry was conducted by observing
the principles of natural justice and the same is fair and
the workman is not entitled to any relief.

4. As this is a case of dismissal of the workman from
service after holding of a departmental enquiry against
him, the fairness or other wise of the departmental enquiry
was taken as a preliminary issue for consideration and by
order dated 28.07.2014, the departmental enquiry
conducted against the workman was held to be legal,
proper and in accordance with the principles of natural
justice.

3. At the time of argument, it was submitted by the
learned advocate for the workman that the charge sheet
submitted against the workman was vague and the same

was not under regulation 19 of the service condition and
amendments were made in the said charge sheet illegally
and the Bank had filed police complaint with Hatta police
Station on 26.05.2008 and the incident in the departmental
inquiry and the criminal trail were the same and identical
and the trial before the competent Court is yet to be
completed and therefore, the departmental enquiry
conducted by the party No.1 was unfair, invalid and illegal.

It was further submitted by the learned advocate for
the workman that the findings of the Enquiry Officer were
perverse and non application of mind is writ large on the
face of the findings of the Enquiry Officer and the
reasonings given by the Enquiry Officer were casual and
mechanical and not based on evidence on record and
principles of probability were not considered in favour of
the workman and the Enquiry Officer lost sight of the fact
that the workman was a clerk and it was the duty of the
management to make arrangement of Officer to supervise
the branch, especially when it was known to the Bank that
the permanent Branch Manager was on long leave and
during the absence of the workman, unauthorized person
and who was not an employee of the Bank was allowed to
deal with the records of the branch at the instance of the
branch Manager, Shri Inamdar and as such, the
conclusions arrived at by the Enquiry Officer are perverse
and the punishment imposed against the workman is
shockingly disproportionate and the workman is entitled
for reinstatement in service with continuity and full back
wages.

6. Per contra, it was submitted by the learned advocate
for the party No.! that as per order dated 28.07.2014, the
departmental enquiry conducted against the workman has
already been declared as valid and in accordance with the
principles of natural justice and all most all the submissions
made by the learned advocate for the workman relate to
the fairness of the departmental enquiry and such
submissions have already been considered by the
Tribunal at the time of deciding the preliminary issue of
the fairness of the departmental enquiry, so there is no
scope for reconsideration of the same. It was further
submitted that the findings of the Enquiry Officer are based
on the evidence adduced in the enquiry and not on any
extraneous material and the Enquiry Officer after analyzing
the evidence adduced in the enquiry in a proper manner
has rightly arrived at the conclusions and the findings are
not perverse and commission of serious misconduct has
been proved against the workman in a properly conducted
departmental enquiry and party no.1 has lost confidence
in the workman and as such, the punishment of dismissal
of the workman from services cannot be said to be
shockingly disproportionate, so as to call for the
interference of the Tribunal and the workman is not entitled
to any relief.
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7. So far the submission made by the learned advocate
for the workman that the charge sheet submitted against
the workman was vague and due to the amendment made
to the charges, the workman was prejudiced is concerned,
it is to be mentioned that as many as ten charges were
levelled against the workman in the charge sheet and the
charges were very specific and not vague. Details of the
charges were mentioned in the charge sheet. So far the
amendment of the charges is concerned, on perusal of
' the documents it is found that only the word, “located”
was substituted for the word, “occurred” in respect of the
charges No. 2, 4, and 5 to 9, which was very formal and
no way caused any prejudice to the workman. Hence, |
find no force in the contentions raised by the learned
advocate for the workman in that regard.

8  The next contention raised by the learned advocate
for the workman was regarding initiation of the
departmental inquiry and criminal prosecution
simultaneously against the workman for the same
incident. However, it is to be mentioned here that the
said contention was raised on behalf of the workman at
the time of deciding the preliminary issue and the same
_ was considered and answered against the workman, So,
there is no scope for reconsideration of the same.

9.  On perusal of the materials on record, it is found
that there is nothing on record to show that during the

. absence of the workman any unauthorized person was
allowed to deal with the records of the branch, at the
instance of the Branch Manager. As such, the contention
raised in that respect by the learned advocate for the
workman has no force.

10. Perused the record and considered the submissions
made by the learned advocates for the parties.

In view of the submissions made by the learned
advocates for the parties, I think it apropos to mention
the principles settled by the Hon’ble Apex Court in a
number of decisions in regard to the power of the Tribunal
‘to interfere with punishment awarded by the competent
authority in departmental proceedings.

In a number of decisions, the Hon’ble Apex Court
have held that:-

“The jurisdiction of the Tribunal to interfere with
the disciplinary matters or punishment cannot be equated
with an appellate jurisdiction. The Tribunal cannot
interfere with the findings of the Inquiry officer or
competent authority where they are not arbitrary or utterly
* perverse. The power to impose penalty on a delinquent

officer is conferred on the competent authority either by
an Act of legislature or rules made under the proviso to
Article 309 of the Constitution. If there has been an
enquiry consistent with the rules and in accordance with
principles of natural justice what punishment would meet
- the ends of justice is a matter exclusively within the

[ParT II—SEc. 3(H

jurisdiction of the competent authority. If the penalty &
lawfully be imposed and is imposed on the pre
misconduct, the Tribunal has no power to substitute
own discretion for that of the authority. The adequ
penalty unless it is malafide is certainly not a matter
the Tribunal to concern itself with. The Tribunal
cannot interfere with the penalty if the conclusion of
Inquiry officer or the competént authority is based
evidence even if some of it is found to be irrelevant
extraneous to the matter. '

The Tribunal also cannot interfere with the pes
if the conclusion of the enquiry officer or the com
authority is based on evidence even if some of it is |
to be irrelevant or extraneous to the matter.”

It is also settled by the Hon’ble Apex Court that:-

“A review of the above legal position
establish that the disciplinary authority and on ap
the appellate authority, being fact finding authorities.
exclusive power to consider the evidence with a
maintain discipline. They are invested with the disc
to impose appropriate punishment keeping in view
magnitude or gravity of the misconduct. The High
Tribunal, while exercising the power of judicial
cannot normally substitute its own conclusion on
and impose some other penalty. If the pun
imposed by the disciplinary authority or the ap
authority shocks the conscience of the High
Tribunal, it would appropriately mould the relief,
directing the disciplinary/appellate authority to reca
the penalty imposed, or to shorten the litigation,
itself, in exceptional and rare cases, impose appi
punishment with cogent reasons in support thereof:

11.  Keeping in view the settled principles as men ‘
above, now, the present case in hand is to be cons

On perusal of the record, it is found that the fi
of the enquiry officer are based on the evidence on:
of the departmental enquiry. The enquiry offices
analyzed the evidence on the recqrd of the depart
enquiry in a rational manner and has assigned
in support of his findings. It is also found that the fi
of the enquiry officer are not as such, which
arrived at by a reasonable man on the materials
of the departmental enquiry. It is not a case of
absence of evidence on record of the enquiry or 4
findings of the enquiry officer on totally against
evidence on record. Hence, the findings of the ¢
officer cannot be said to be perverse.

12.  So far the question of proportionality of
punishment is concerned, it is found that §
misconduct of acts of not serving the Bank hon
faithfully and knowingly acting detrimental to the |
of the Bank have been proved against the worlax
properly conducted departmental enquiry. Ham

I T s s R S
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punishment of dismissal of the workman from services
cannot be said to be shockingly disproportionate. From
the facts and circumstances of the case, it is found that
there is no scope to interfere with the punishment imposed
against the workman. Hence, it is ordered:-

ORDER
The action of the management of Maharashtra
Gramin Bank, Nanded in awarding punishment of dismissal
from service w.e.f. 19.03.2010 to Shri Bajranglal R. Pariyal

is legal and justified. The workman is not entitled to any
relief.

J. P. CHAND, Presiding Officer
¢ feoeht, 10 @R, 2014

TIN. 2924 i frarg sfufram, 1947 (1947
FT 14) &t 9 17 & JTE0 § P WHR g L
¥% $ WEudT B vag P ok 398 wiER B @9
sy ¥ fiffe sleifits. frae § $i7 wer sife
sfywtor @ 99 AR, TR % vEr (ded gen
12/2011) Y YT et & S S WHR 3 30/10/2014
H W g7 U

[€. T@-12011/51/2010-3R (f-1)]
gRfa wwar, srvrt afysrd

New Delhi, the 10th November, 2014

S.0. 2924.—In pursuance of Section 17.of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I1.D. No. 12/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the State Bank of India, and their
workmen, received by the Central Government on
30/10/2014.

[No. L-12011/51/2010-IR(B-T)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE SHRI1 J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/12/2011
Date: 17.10.2014.

The Asstt. General Manager,
(Administration)

State Bank of India,
Administrative Office,

S.V. Patel Road, PB No. 37,
Nagpur-440001.

Party No.1

Versus
The Zonal Secretary,
State Bank Workers Organization.
542, Dr. Munje Marg, .
Congress Nagar, Nagpur-12
AWARD
(Dated: 17* October, 2014)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and their workman,
Shri M.R. Deshmukh, for adjudication, as per letter No.L-
12011/51/2010-IR (B-I) dated 24.05.2011, with the following
schedule:-

Party No.2

“Whether the action of the management of State
Bank of India, Nagpur in imposing the punishment
of bringing down to lower stage in the scale of pay
by two stages on Shri M.R. Deshmukh vide their
order dated 19.01.2009, is legal and justified? To
what relief is the workman is entitled?”

2. Onreceipt of the reference, parties were noticed to

file their respective statement of claim and written
statement, in response to which, the workman, Shri M.R.

Deshmukh, (“the workman” in short) through his union,

“State Bank Workers Organisation”, (“the union” in short)

filed the statement of claim and the management of State

Bank of India, (“party no.1” in short) filed the written

statement.

The case of the workman as presented by the union
in the statement of claim is that the workman while working
as a senior Assistant-at Itwari branch of the party no. 1, the
Disciplinary Authority issued a charge sheet against him
on 12.01.2007, for certain lapses during the period from
01.04.2002 to August, 2004 and the workman submitted
his explanation to the charge sheet and again a second
charge sheet was issued against the workman on
24.05.2007 and the workman submitted his explanation to
the said charge sheet also and the Disciplinary Authority
appointed an Enquiry Officer to conduct the disciplinary
enquiry and the Enquiry Officer conducted the enquiry
on various dates and a copy of the report of the Enquiry
Officer was forwarded to the workman by the Disciplinary
Authority for his comments and the workman submitted
his reply to the same and without giving any second show
cause notice, the Disciplinary Authority passed the final
order of punishment on 19.01.2009 and the workman
preferred an appeal against the order of punishment, but
the same was rejected by the appellate authority. It is
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further pleaded by the union on behalf of the workman
that the Disciplinary Authority in agreement with the
findings of the Enquiry Officer, imposed the punishment
of bringing down to lower stage in the scale of pay by two
stages, for the partly proved charge against the workman
and the Enquiry Officer in his report did not clarify as to
which part of the charge levelled against the workman
was proved and the plain reading of the charges levelled
against the workman reveals that a single charge has been
divided into three allegations and party no.1 failed to
prove the charges and the Disciplinary Authority also
did not throw light on the aspect of the proved part of the
allegations under item nos. (i) & (ii) of the charge and
on the basis of such ambiguous conclusion, the
Disciplinary Authority imposed the heavy punishment
and the Enquiry Officer did not conduct the enquiry fairly
or properly and violated the principles of natural justice
and denied reasonable opportunity to the workman and
simply placing the documents on record and using them
against the workman is not sufficient and the documents
should be authenticated by following the due procedure
and then only, the documents could be referred against
the workman for establishing the charge against him and
in this case, the management representative produced the
documents, but the documents were not proved and
established properly in the departmental enquiry and no
witness was produced to prove those documents or to
show the relevance of the contents of those documents
and as such, those documents could not be called as legal
documents and the Enquiry Officer relied on such illegal
documents and weighed his findings on such unproved
documents and the findings on the basis of such invalid
documents are perverse and bad in law and the
pumshment imposed on the basis of such illegal
documents is not tenable in law and is liable to be declared
void. It is further pleaded that the major defect in the
enquiry was that the Enquiry Officer disallowed the
production of the relevant documents which were in the
possession of the bank, through the said documents were
demanded by the defence during the course of the enquiry
and the refusal of the Enquiry Officer to direct the bank
for production of the documents caused serious prejudice
to the workman in proving his innocence and it was the
entire responsibility of the Chief Manager and the
Manager (Accounts) to control and monitor the PPF
transactions/statement, the same being an important
Government business, which was liable for penal interest
diminishing the profit of the branch, but the concerned
officers gave secondary importance to PPF work and the
services of the clerk attending the PPF business was
utilized on the desks related to the customers, to avoid
public nuisance, as a result of which, the day to day work
of PPF transactions was hampered and the record of such
work was available in the computer system, but that record
was denied and documents regarding submission of
charge sheets against the Chief Manager and Manager

(Accounts) for the lapses committed by them were M' ;
not made available to the workman and the matter of

heavy penalty was the main cause of submission of the
charge sheet, but from the record, it can be found that

payment of penalty was the routine practice in the beasich
for years together, before and after the period, mentiosed
in the charge sheet, but the relevant records were not
placed on the record of the enquiry and the workmas
had no control over the irregularities, as he was aot
managing the affair of Itwari branch and it was
responsibilities of the higher authority and from
evidence adduced in the enquiry by the management,
can be held that the charges levelled against the wi
were not at all proved and there are reasons to believe
that the workman was not given the responsibility of t
PPF desk during the period as mentioned in the chm
sheet and the enquiry was conducted unfairly by th
Enquiry Officer and even though, there was no
evidence in support of the charges, the Enquiry O
submitted his findings that the charge was p
proved and the Disciplinary Authority accepted 1
findings of the Enquiry Officer in its totality and on:
basis of such perverse findings, the punishment v
imposed on the workman, without giving him the
show cause notice and it is necessary to quash !
punishment imposed against the workman.

3. Inthe written statement, the party no.1 denying.
the adverse allegations made in the statement of ¢l
has pleaded inter-alia that an “individual® dispute |
been given the colour of “Industrial” dispute and
alleged dispute is an individual dispute, as there {8
general commonality of interest and the alleged
affects only one workman and the alleged dispute
not fall within the meaning of Section 2(k) of the Ast
as such, the Tribunal has no jurisdiction to entortaln
matter and to adjudicate the same, unless the
conclusively proves that the dispute has been coll
espoused by the union aftér passing of the resa
the General Body meeting of the union and appe
number of the workmen are treating the cause
individual workman as their own cause and in any
the workman has already taken voluntary retirement
services w.e.f. 15.10.2011 and therefore, thu
does not survive and the same is liable to be dis
without any order on merits.

It is further pleaded by party no.1 that the work
was working at Itwari Branch as a senior Assistamt
the workman while werking on PPF desk was s
work of reporting PPF transactions sent by bra
Government Accounts Department (GAD),
Belapur, as Itwari Branch was a focal point branchk
consolidation and reporting to GAD, for the period
01.04.2002 to 31.03.2004 and April 2004 to August,
and penalty of Rs. 19,77,688/- and Rs. 3,258,188
were levied for delay in reporting the transactions
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workman did not report the pendency of the work to the
Chief Manager and higher authorities and kept the
statements pending unattended and because of the acts
and omissions of the workman, the bank was then to incur
a loss of Rs. 19,77,688/- for the period from 01.04.2002
to 31.03.2004 and Rs. 3.25 crore, for the period from
April 2004 to August 2004, for the delay and charge sheets
dated 12.01.2007 and 24.05.2007 were issued against the
workman and the same were received by him and since
the explanation submitted by the workman was found to
be not satisfactory, it was decided to hold the departmental
enquiry against him and the Enquiry Officer conducted
the enquiry from 06.02.2008 to 01.09.2008 in 8 sittings,
giving ample opportunity to the workman to defend his
case and the workman attended the enquiry with his
defence representative, Shri J.N. Kaware and the
workman was also permitted to change his defence
representative and to engage Shri S.L. Bhisikar by the
Enquiry Officer and the workman was provided with all
the documents relied upon by the bank and he was also
provided with copies of the relevant documents asked by
him during the enquiry and he was permitted to verify
the copies of the documents filed on the record of the
enquiry proceedings from the original ones and he was
given every opportunity to defend himself in the enquiry
and he was given the copy of the enquiry proceedings on
each and every date of the enquiry and the workman
refused to examine any witness in support of his defence
and he was given the opportunity to give his defence brief,
after giving him the prosecution brief and he was also
provided with the Enquiry Officer’s report and he was
advised to give submissions in that regard and the
workman gave his reply on 10.01.2009 and the
Disciplinary Authority, after considering the materials
produced during the enquiry, the report of the Enquiry
Officer and the reply given by the workman, passed the
final order on 19.01.2000, imposing a penalty of mere
bringing down to lower stage in the scale of pay by two
stages and the workman preferred an appeal dated
01.03.2009, against the order of punishment and the
Appellate Authority gave personal hearing to the
workman on 30.03.2009 and thereafter only, the appellate
authority passed an order rejecting his appeal and it had
complied with all the principles of natural justice, while
conducting the enquiry against the workman and the
nquiry Officer has given justifiable reasons for holding
‘he charges to have been partially proved against the
workman and having regard to the gross misconduct of
‘he workman, the final order imposing the mere
sunishment of bringing down to lower stage in the scale
f pay by two stages was passed and the punishment
‘mposed is the lesser one, as compared to the gross
nisconduct committed by him and in any case, the same
s not shockingly disproportionate to the misconduct
ommitted by the workman and the punishment does not
varrant any interference.

4. Intherejoinder, the union on behalf of the workman
has denied the pleadings made in the written statement
by party no.1 and has reiterated the facts mentioned in
the statement of claim.

5. As in this case, the punishment has been inflicted
upon the workman after holding of a departmental
enquiry, the validity or otherwise of the departmental
enquiry was taken up for consideration as a preliminary
issue and by order dated 22.05.2014, the departmental
enquiry conducted against the workman was held to be
legal, proper and in accordance with the principles of
natural justice.

6. It is necessary to mention here that both the parties
did not make any oral argument and submitted their
respective written notes of argument.

7.  In the written notes of argument, it was submitted
by the learned advocate for the workman that the plain
reading of the charges levelled against the workman
revels that a single charge has been divided into three
charges, but except some minor differences, the nature
and wordings of each chargé are the same and the Enquiry
Officer held the charge No.3 not to have been proved and
charge Nos. 1 and 2 to have been partially proved and it
is crystal clear from the findings of the Enquiry Officer
that management have no record or evidence so as to
prove the allegations of keeping the PPF statements
pending and not reporting the delay to the higher
authorities and when the contents of the three charges
levelled against the workman were exactly the same and
it was found by the Enquiry Officer that charge No.3 was
not proved, then it is not known as to how contrary to his
own findings in respect of charge No.3, the Enquiry
Officer held the charge Nos. 1 and 2 to be partially proved
and it is obvious that the findings of the Enquiry Officer
in respect of charge Nos. 1 and 2 are perverse and the
punishment imposed against the workman is harsh and
disproportionate.

Apart from the contentions as mentioned above,
the learned advocate for the workman has mentioned the
facts and circumstances of the case in details to show
that the departmental enquiry conducted against the
workman was illegal, unfair and not in accordance with
the principles of natural justice.

It is to be mentioned here that as already mentioned
above, by order dated 22.05.2014, the departmental
enquiry conducted against the workman has already been
held to be legal, proper and in accordance with the
principles of natural justice, so, there is no question of
considering the submissions made by the learned advocate
for the workman in regard to the same again.

8. Per contra, in the written notes of argument, it was
submitted by the learned advocate for the party no.l that
the Enquiry Officer has very carefully analyzed the
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evidence on record and has dealt with the charges
-¢hronologically and after assigning valid reasons has held
the charge Nos.1 and 2 to have been pattially proved and
charge No.3 not to have been proved against the workman
and the findings of the Enquiry Officer are legal, proper
and based on the materials placed on the record of the
enquiry and there is no perversity in it and having regard
to the gross misconduct of the workman, the Bank has
‘rightly passed the final order imposing the mere
“punishment of bringing down to lower stage in the scale
of pay by two stages and the punishment awarded to the
workman is not even commensurate, but lesser one as
compared to the gross misconduct committed by him and
in any case, the same is not shockingly disproportionate
and as such, there is no scope for the Tribunal to interfere
with the same and the workman is not entitled to any
relief.

In support of the submissions, the learned advocate
for the party No.l placed reliance on the decisions
reported in AIR 2003 SC-1571(Chairman cum Managing
Director, United Commercial Bank Vs. P.C.Kakkar),
2006 AIR SCW-5457(State Bank of India Vs. Ramesh
Dinkar Punde) and AIR 2003 SC-1462(Regional
Manager UPRTC, Etawah Vs. Hotilal)

9.  Before delving into the merit of the case in hand, 1
think it proper to mention the principles as laid down by
the Hon’ble Apex Court in the decisions cited by the
learned advocate for the party No.1

In the decision reported in AIR 2003 SC-
1571(supra), the Hon’ble Apex Court have held that:-

“The court should not interfere with the
administrator’s decision unless it was illogical or
suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense
that it was in defiance of logic or moral standards.
The court would into the correctness of the choice
made by the administrator open to him and the court
should not substitute its decision to that of the
administrator. The scope of judicial review is
limited to the deficiency in decision making process
and not the decision.”

In the decision reported in 2006 AIR SCW-5457
(supra), the Hon’ble Apex Court have held that:-

“We must unequivocally state that the jurisdiction
of the Tribunal to interfere with the disciplinary
matters or punishment cannot be equated with an
appellate jurisdiction. The Tribunal cannot
interfere with the findings of the Inquiry officer or
competent authority where they are not arbitrary
or utterly perverse. The power to impose penalty
on a delinquent officer is conferred on the
competent authority either by an Act of legislature
or rules made under the proviso to Art. 309 of the
Constitution. If there has been an enquiry

consistent with the rules and in accordance with
principles of natural justice what punishment would
meet the ends of justice is a matter exclusi
within the jurisdiction of the competent authority.
If the penalty can lawfully be imposed and is
imposed on the proved misconduct, the Tribunal
has no power to substitute its own discretion
that of the authority. The adequacy of penalty unless
it is malafide is certainly not a matter of the
Tribunal to concern itself with. The Tribunal also
cannot interfere with the penalty if the conclus
of the Inquiry officer or the competent authority
based on evidence even if some of it is found to be
irrelevant or extraneous to the matter.”

In the decision reported-in AIR 2003 SC-1462
(supra), the Hon’ble Apex Court have held that:-

“If the charged employee holds a position of trus
where honesty and integrity are inby
requirements of functioning, it would not be propes
to deal with the matter leniently. Miscondugt i
such cases has to be dealt with iron hands. W)
the person deals with public money or is eng
in financial transactions or acts in a fiduci
capacity, higher degree of integrity and trusts
worthiness is must and unexceptionable.”

10. Keeping in view the settled principles as mentione
above, now, the present case in hand is to be iderst

On perusal of the record, it is found that the
of the Enquiry Officer are based on the evidence on
of the departmental enquiry. The Enquiry Officer
analyzed the evidence on the record of the departn
enquiry in a rational manner and has assigned
in support of his findings. 1t is also found that the fi
of the Enquiry Officer are not as such, which cannot
arrived at by a reasonable man on the materials on e
of the departmental enquiry. It is not a case of'#
absence of evidence on record of the enquiry or that
findings of the Enquiry Officer on totally against
evidence on record. Hence, the findings of the
Officer cannot be said to be perverse.

11. So far the question of proportionality
punishment is concerned, it is found that
misconduct of willful insubordination or disobedi
lawful and reasonable order of the management and:
acts prejudicial to the interest of the Bank and negli
involving the Bank in serious loss have been p
against the workman in a properly cond
departmental enquiry. Hence, the punishment of br
down to lower stage in the scale of pay by two stages
the workman cannot be said to be shocki
disproportionate. From the facts and circumstances
the case, it is found that there is no scope to in
with the punishment imposed against the wor
Hence, it is ordered:-



[‘L‘T’T H—@vg 3(ii)]

L T TSI AE9ER 1S, 2014/ ¥ 24, 1936 7227

ORDER

The action of the management of 5
Nagpur in imposing the punishmeri
lower stage in the scale of pay by iwo stages
Deshmukh vide their order dated 19.61 20404
justified. The workman is not entiiied to any relief

S 1.
, i depaland

J. P.CHAND, Presiding Officer

T2 faeeit, 10 FaR, 2014

WA, 29253l fomm sifufem, 1947 ¢ 1947
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[ Te-12012/77/2009-E3R (1) ]
gufa FFar, sygam sfuwi

New Delhi, the 10th November, 2014

S.0. 2925.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (i.D. No. 17/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the management of the ING
Vysya Bank Ltd., and their workmen, received by the
Central Government on 30/10/2014.

[No. L-12012/77/2009-IR(B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE
BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/17/2810
Date: 20.10.2014.

: (@ The Vice President,
Head Empioyee Relations &
Disciplinary Authority.
ING Vysya Bank Lid..
22,M.G. Road,
Bangalore-1

(b) The Branch Manager,
ING Vysya Bank L.td.,
Opp. Big Bazar, Wardha Road,
Nagpur.

Party No. |

4337 GIM4— 10

Versus

Shri Rolla Venkata Poonaiah,
Plot No.16, Flat No.7,
Krushnanand Apartment,
2nd Floor, Jainagar,
Aurangabad-43100S.

AWARD
(Dated: 20" October, 2014)

in exercise of the powers conferied by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of ING Vysya Bank Ltd. and their workman,
Shri Rolla Venkata Poonaiah, for adjudication, as per
letier No.L-12012/77/2009-IR (B-I) dated 17.02.2011,
with the foliowing schedule:-

Party No. 2

“Whether the action of the management of ING
Vysya Bank Ltd.,in imposing the penalty of
compulsory retirement vide their order dated
07/04/2007 on Shri Rolla Venkata Poonaih Ex-Clerk
is legal and justified? To what relief the workman is
entitled?”

2. Onreceipt of the reference, parties were noticed to
file their respective statement of claim and written
statement, in response to which, the workman, Shri Rolla
Venkata Poonaih, (“the workman” in short) filed the
statement of claim and the management of ING Vysya
Bank Ltd., (“party no.1” in short) filed the written
statement.

The case of the workman as presented in the
statement of claim is that he came to be appointed by
party no.l on 10.12.1982, as a clerk and was posted to
Aurangabad Branch and at the time of his appointment,
the name of the Bank was Vysya Bank, but later on it
became ING Vysya Bank Limited and he worked at
Aurangabad branch from 1982 to 1987, with unblemished
service record and in Decembgr, 1996, his work was
appreciated for productivity standard and he was given
promotion by party no.l and was transferred to Nanded
Branch and he also performed his work at Nanded Branch
satisfactorily and in the year 2000, he was transferred
from Nanded Branch to Nagpur branch and he performed
his duties at Nagpur Branch to the utmost satisfaction of
party no.1. The further case of the workman is that the
party no.l is registered under the Bombay Shops and
Establishment Act and the party no.1 is an “industry”, as
defined under section 2(j) of the Act and as he was in the
employment of party no.l as a clerk, he was not having
any authority to make an appointment, to sanction leave
and he was working as per the directions of the Branch
Manager and he was therefore, a “workman” as defined
under section 2 (s) of the Act and the service conditions
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of the employees of the party no.1 are governed by the
Act, The Industrial Employment (Standing Orders) Act,
1946, ING Vysya banking (Discipline and Appeal)
Regulation 2003 and various bipartite settlements arrived
at by the union and the party no.1.

It is further pleaded by the workman that one
Mr. S.S. Sarda, an insurance advisor of ING Vysya Life
Insurance approached him for buying insurance from him,
but he did not give any positive assurance and he took
the policy from another marketing agent and being
aggrieved, Mr. Sarda made numerous attempts to create
problem for him and on 20.10.2005, Mr. Charudatta
Deshpande came to deposit Rs. 550/- in the Account of
Mr. S.S. Sarda and to credit this amount, Mr. Charudatta
presented two currency notes of Rs. 500/ each and on
that day, he was performing the duties of the cashier and
he checked the notes and was suspicious about the
authenticity of one of the currency notes of Rs. 500/-, so
he discussed about the same with his colleague
Mr. Devikar and Mr. Devikar also gave his opinion that
the note appeared to be not authentic and after discussion
with My. Devikar, he asked Mr. Charudatta to give a note
of Rs. 50/ instead of currency note of Rs. 500/- and when
Mr. harudatta denied his request, he in very graceful
manner denied to accept the deposit made by
Mr. Charudatta and at about 3.00 PM, he went for a short
break,and on his return, the Assistant Manager,
Mr. Virendra asked him to accept the currency note
tendered by Mr. Charudatta and he did the same as directed
by the Asstt. Manager and requested the Asstt. Manager,
Mr. Virendra to sign on the deposit challan of
Mr. Charudatta and during the discussion between him
and the Asstt. Manager, Mr. S.S. Sarda was inside the
counter and Mr. Sarda started using dirty language at the
pitch of his voice and tried to dssault him and threaten his
colleagues for intervention into the matter and also
threatened of dire consequences and losing of their jobs
in case of any intervention and Mr. Sarda threatened him
saying, “Tu bahar chal, mai tuje gad dalunga” and he was
also assaulted by Mr. Sarda and Mr. Devikar intervened
and he saved himself by locking himself in the cash cabin
and Mr. Virendra instead of controlling the situation,
encouraged Mr. Sarda to lodge complaint by providing
complaint book and email id and Mr. Virendra became

aggrieved against him, as he asked Mr. Virendra to sign_

the challan and Mr. Sarda on 20.10.2005 sent email in
the form of complaint to satishgg@ingvysyabank.com
with a request to enquire into the matter, on 22.10.2005,
the preliminary team came from the Regional Office,
headed by Mr. G. Gosavi and preliminary investigation
about the alleged incidence was made and the
investigating team inquired from Mr. S.S. Sarda,
Mr. Charudatta Deshpande, Mr. B. Virendra, Mr. Samir
~ Damle, Mr. Bhagwatkar, Mr. Ashwin Galghate and
Mr. Vidyanathan about the incident and without any

concrete proof and documentary evidence
investigating team came to the conclusion
misbehaved with the senior officer and on 07.12.2008;
was served with the charge sheet, under clauses 5¢,
and 5j of the settlement, with the allegatic
misbehaving with the customer and abusing the
and on 03.01.2006, he submitted his reply to the 1
sheet, denying the charges levelled against him
explained the actual and factual situations’and the
no.1 directed to make enquiry by appointing
Mahesh, as the enquiry officer and Mr. S.G. Gosavi,
had conducted the preliminary investigation 4
management representative and the appointment
Mr. Gosavi as management representative was
and the enquiry officer started the enquiry on 2
and he pleaded not guilty to the charges and the
sheet was issued against him on the complaint
Mr. Sarda and to his knowledge, Mr. Sarda had
party no.l to settle the issue amicably with pe
harmony, but the enquiry officer continued the
and on 18.08.2006, the enquiry officer reco
statement of the witnesses and on that single d8
enquiry was concluded and the manags
representative, Mr. Satish G. Gosavi was examis
witness no.1 and the examination of the man
representative as a witness is not permitted under &
the enquiry officer adopted a-faulty procedure @
evidence on record shows that he has been made
goat in the entire episode and on 18.08.2006 itse.
giving him any opportunity of examining
witnesses, he was directed to give his defence $f
and he gave his defence statement and the
officer did not cress examine him and the enquiry:
submitted his findings on 06.12.2006 and he was#
give his written submission on the findings of the ¢
officer and the enquiry officer did not take
consideration the statement made by Mr. Sarda g
witnesses and the findings of the enquiry officer:
supported by the evidence on record and the fin
perverse and the enquiry conducted against hig
violation and utter disregard to the principles of’1
justice. It is also pleaded by the workman §
19.01.2007, he was served with the show causé
against the proposed punishment of com
retirement and on 01.02.2007, Mr. Sarda vok
withdrew his complaint and he filed his reply
cause notice on 04.02.2007 and he appro
disciplinary authority at Bangalore and reqt
consider the matter sympathically and not to i
harsh and disproportionate punishment and on
Mr. Sarda gave another letter tendering apol
complaint and also for withdrawal of his co
party no.l ought to have considered the apology i
Mr. Sarda, while imposing the punishment of comy
retirement upon him and his past service
considered by the authority while imposing the puni
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vithout giving him any opportunity to explain about the
ame and on 07.04.2007, he was served with the punishment
rder of compulsory retirement and the punishment is too
arsh and disproportionate and the same is nothing but
slorable exercise of employert’s right and his victimization
nd ih view of the withdrawal of the complaint by Mr.
arda, the entire exercise of departmental enquiry became
-dundant and he ought to have been exonerated or to
ave been given any other lesser punishment.

The workman has prayed for his reinstatement in
srvice with continuity, full back wages and all
:nsequential benefits.

The party no.1, denying all the adverse allegations
ade in the statement of claim, in the written statement
15 pleaded inter-alia that the workman on earlier six
~casions had been punished for different misconducts
~ ¢ disobedience to his superiors, misbehavior, false LTC
1ims, unauthorized absence etc. and it is a public limited
mpany and the service conditions of its employees are
-verned by Bipartite settlements and the workman was
mpulsorily retired from the services of the Bank, because

his misbehavior with Mr. Sarda, after conducting of a
zailed departmental enquiry and on 20.10.2005, Mr.
-arudatta Deshpande came to the branch along with Mr.
5. Sarda to deposit a sum  of
550/- in the savings account of Mr. Sarda and when
b was tendered to the workman, he refused to accept
- Rs. 500 currency notes abruptly and when Mr. Virendra,
icer of the bank requested the workman to accept the
i currency note, as the same was a genuine one, the
rkman used unparliamentary words against the said
cer and he also started arguing with Mr. Sarda, the
+omer and during the course of his argument the
rkman used filthy language such as “teri ma ki” against
customer and such act of the workman spoiled the
:ge of the bank in the eyes of the public and Mr. Sarda
2ed a complaint against the workman and basing on
1+ complaint, an investigation was conducted against
vorkman and the investigation confirmed the incidence
the averments made by the workman that the customer
sed him or assaulted him are not true and the
stigation report did not reveal happening of any such
Jent and Mr. Virendra, the officer-in charge after
rving the genuineness of the currency note, requested
vorkman to accept the same and as the workman asked
15 authentication in writing, the said officer signed on
hailan and being aggrieved by the act of the workman,
ustomer demanded for the complaint book and as it
mandatory to give the complaint book on demand by
astomer, the officer gave the customer the complaint

- and 22.10.2005, the investigation was conducted into
acident and the investigating officer took statements
= staff, who were present on the date of the incident

and only after hearing everybody including the workman
and on the basis of the statement obtained, the
investigating officer submitted his report, confirming the
incident and accordingly, charge sheet under para Sc, Se
and 5j was submitted by the disciplinary authority against
the workman, for commission of gross misconduct and
since the reply dated 03.01.2006 submitted by the workman
was found not to be satisfactory, the disciplinary authority
ordered for the enquiry against him and the appointment
of Mr. Satish Gosavi as management representative and
his examination as a witness in the enquiry were as per
law and before awarding the punishment, the disciplinary
authority provided the workman, the opportunity of
personal hearing so as to enable him to explain in person

against the proposed punishment of compulsory

retirement and the workman appeared on 13.02.2007

before the disciplinary authcrity for the personal hearing

and the disciplinary authority considered all the relevant

factors including the past record of the workman before

awarding the purishment and the workman had also filed

an appeal before the appellate authority against the order

of punishment and the appellate authority on merits

rejected the same and the complainant, Mr. S.S. Sarda

was examined as MW-3 in the departmental enquiry and
he had confirmed the incident both in his examination

in chief and cross examination by the workman himself
and as such, the alleged withdrawal of the complaint by

the complainant is irrelevant and the order of punishment

passed by the disciplinary authority dated 07.04.2007 was

acknowledged by the workman on 16.04.2007 and the

domestic enquiry conducted against the workman was

fair and proper and the same was conducted in accordance

with the provisions of the bipartite settlement and the

principles of natural justice and the enquiry officer

analyzed the evidence on the record of the enquiry and

found the workman guilty of the charges and the enquiry

officer also fully considered the defence statement and

the workman was full opportunity to defend himself in

the enquiry and the punishment imposed is commensurate

with the charge proved against him in the domestic

enquiry and the workman is not entitled to any relief.

4. As this is a case of compulsory retirement of the
workman from service after holding of a domestic enquiry,
the fairness or otherwise of the domestic enquiry was
taken up as a preliminary issue for consideration and by
order dated 11.07.2014, the departmental enquiry
conducted against the workman was held to be legal,
proper and in accordance with the principles of natural
justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that on 20.10.2005,
the workman was threatened and assaulted by one Mr.
Sarda, while he was on duty at the branch and the
authority at the branch present at that time, instead of
controlling the incident, encouraged Mr. Sarda to lodge
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complaint against the workman and the workman acted in
-the interest of the Bank and suspecting the genuineness
of the 500 rupees note tendered by the customer, asked
the customer to give another note and it is clear from the
~gvidence on record of the departmental inquiry that there
is no concrete proof to show that the workman uttered
- filthy language and thers was a preliminary investigation
into the alieged incident and the statements of the
witnesses recorded in the preliminary investigation were
not produced in the enquiry and only selected statements
were produced and it is clear from the evidence of Mr.
Virendrs, the Assistant Manager recorded in the inquiry
that the workman did not utter any vulgar or
- unparliamentary words and it was Mr. Sarda, who
threatened and provogated the workman and the workman
‘was made the scapegoat and there are material
inconsistencies in the evidence of the Mr. Sarda and the
other witnesses examined by the management in the
enquiry and the evidence of the witnesses is quite
contradictory to each other and from the evidence on
record of the enquiry, it cannot be said that the charges
levelled against the workman were conclusively proved,
but the Enquiry Officer without considering the evidence
in its proper perspective and without any documentary
proof, held the charges to have been proved against the
workman and the findings of the Enquiry Officer are
contrary to the evidence on record and therefore are
perverse. It was further submitted by the learned advocate
for the workman that Mr. Sarda on 01.02.2007 voluntarily
withdrew his complaint and the workman requested the
Disciplinary Authority to consider the matter
sympathetically and not to impose a harsh and
disproportionate punishment of compulsory retirement
and again on 24.02.2007, Mr. Sarda gave a letter tendering
" apology for his lodging the complaint and also for
withdrawing his complaint and the party No.1 should have
taken into consideration such facts, before imposing the
harsh and disproportionate punishment and the past
service record of the workman was considered by the
Disciplinary Authority at the time of imposing the
punishment, without offering any opportunity to the
workman to explain the same and the punishment of
compulsory retirement from service imposed against the
workman is too harsh and disproportionate and he was
victimized on a false and baseless complaint and the
workman is entitled for reinstatement in service with
continuity, full back wages and all other consequential
benefits.

6.  Percontra, it was submitted by the learned advocate
for the party No.l that this Tribunal by order dated
11.07.2014 has already held the departmental enquiry
conducted against the workman to be legal. Proper and in
accordance with the principles of natural justice and in
this case, the Enquiry Officer has analyzed the evidence
on record of the enquiry including the defence evidence

properly and based his findings on the evidence on record |
of the enquiry and as such, the findings of the Enquiry
Officer cannot be said to be perverse and Mr. Sarda made
the complaint against the workman and basing on his:
complaint, the departmental enquiry was initiated against -
the workman and Mr. Sarda also appeared as a witness
in the departmental inquiry on behalf of the management |
and against the workman and also gave evidence i |
support of the complaint made against the workman and
the charges levelled against the workman were proved
in the departmental inquiry and as such there was no
question of consideration of the alleged withdrawal letter |
of Mr. Sarda, the same having no effect on the question .
of imposing the punishment and the workman was
supplied with the copy of the enquiry report and served
with the second show-cause notice and he was given
personal hearing by the Disciplinary Authority, before
imposition of the punishment and the Disciplinary
Authority after taking in to consideration the entire facts
and circumstances of the case, the findings of the Enquiry.
Officer, the reply of the workman to the second show-
cause notice, the submissions made by the workman
during his personal hearing, the past service record ¢
the workman and the gravity and seriousness of the
misconducts proved against the workman, imposed
punishment of compulsory retirement from serv:
against him and the punishment is neither harsh nor
shockingly disproportionate and the same commensurate.
with the charges proved against the workman and &
that, there is no scope to interfere with the punishm
and the workman is not entitled to any relief. ‘

7.  In view of the submissions made by the 1
advocates for the parties, | think it apropos to menti
the principles settled by the Hon’ble Apex Court in
number of decisions in regard to the power of the Tribu
to interfere with punishment awarded by the co
authority in departmental proceedings.

In a number of decisions, the Hon’ble Apex Cou
have held that:-

“The jurisdiction of the Tribunal to interfere v
the disciplinary matters or punishment cannot be eqt
with an appellate jurisdiction. The Tribunal can
interfere with the findings of the Inquiry Officer ¢
competent authority where they are not arbitrary or uttes
perverse. The power to impose penalty on a deling
officer is conferred on the competent authority either
an Act of Legislature or rules made under the proviss
Article 309 of the Constitution. Ifthere has been an ¢
consistent with the rules and in accordance with pri
of natural justice what punishment would meet the e
of justice is a matter exclusively within the jurisdiction
the competent authority. If the penalty can lawfulfy
imposed and is imposed on the proved misconduet;
Tribunal has no power to substitute its own discretiof
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that of the authority. The adequacy of penalty unless it is
malafide is certainly not a matter of the Tribunal to concern
itself with. The Tribunal also cannot interfere with the
oenalty if the conclusion of the Inquiry Officer or the
competent authority is based on evidence even if some of
1t is found to be irrelevant or extraneous to the matter.

The Tribunal also cannot interfere with the penalty
if the conclusion of the Enquiry Officer or the competent
authority is based on evidence even if some of it is found
to be irrelevant or extraneous to the matter.””

It is also settled by the Hon’ble Apex Court that:-

“A review of the above legal position would
establish that the disciplinary authority and on
appeal, the appellate authority, being fact finding
authorities have exclusive power to consider the
evidence with a view to maintain discipline. They
are invested with the discretion to impose
appropriate punishment keeping in view the
magnitude or gravity of the misconduct. The High
Court/Tribunal, while exercising the power of judicial
review, cannot normally substitute its own
conclusion on penalty and impose some other
penalty. If the punishment imposed by the
disciplinary authority or the appellate authority
shocks the conscience of the High Court/Tribunal,
it would appropriately mould the relief, either
directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the
litigation, it may itself, in exceptional and rare cases,
impose appropriate punishment with cogent reasons
in support thereof.”

It is also settled beyond doubt that departmental
>nquiry is not bound by strict rules of Evidence Act, but
oy fair play and natural justice. Only total absence, but
~ot sufficiency of evidence before Tribunal is ground for
terference. If the enquiry has been properly held the
question of adequacy or reliability of evidence cannot be
canvassed before the court and in a departmental enquiry,
penalty can be imposed on the delinquent officer on a
finding recorded on the basis of “preponderance of
orobability”.

3. Keeping in view the settled principles as mentioned
ibove, now, the present case in hand is to be considered.

On perusal of the record, it is found that the findings
f the Enquiry Officer are based on the evidence on record
»f the departmental enquiry. The Enquiry Officer has
analyzed the evidence on the record of the departmental
:nquiry in a rational manner and has assigned reasons in
support of his findings. It is also found that the findings
»f the Enquiry Officer are not as such, which cannot be
arrived at by a reasonable man on the materials on record
f the departmental enquiry. It is not a case of total

absence of evidence on record of the enquiry or that the
findings of the Enquiry Officer on totally against the
evidence on record. Hence, the findings of the Enquiry
Officer cannot be said to be perverse.

9.  So far the question of proportionality of the
punishment is concerned, it is found that grave misconduct
of refusal to obey the lawful and reasénable orders of the
superiors and doing acts prejudicial to the interest of the
Bank have been proved against the workman in a properly
conducted departmental enquiry. Contention that Mr.
Sarda, the complainant had withdrawn his grievances
would not condone the misconduct. Hence, the
punishment of compulsory retirement from service imposed

.against the workman cannot be said to be shockingly

disproportionate. From the facts and circumstances of the
case, it is found that there is no scope to interfere with the
punishment imposed against the workman. Hence, it is
ordered:-

ORDER

The action of the management of ING Vysya Bank
Ltd.,in imposing the penalty of compulsory retirement vide
their order dated 07/04/2007 on Shri Rolla Venkata Poonaih
Ex-Clerk is legal and justified. The workman is not entitled
to any relief.

J. P. CHAND, Presiding Officer
78 fieelt, 10 TawR, 2014

W2, 2926 i faar sfufem, 1947 (1947
F 14) Y 9N 17 B TR0 H $HHT THR Qe I 3116
FETHR B TEOET B gug Fraew o o8 wden @
W agey | fifde shaifire faam o S=0a T fe
AT T 9 e, AR B TR (W g
172011)  wIfera et & St BT TWHR F 30/10/2014
Y WIS g ATl

[€. THA-12012/46/2009-ER (-1) ]
Al gar, sy sfywdt
New Delhi, the 10th November, 2014

S.0. 2926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the State Bank of Travancore, and
their workman, which was received by the Central
Government on 30/10/2014.

[No. L-12012/46/2009-IR(B-1)]
SUMATI SAKLANI, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
~INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.D.Sreevallabhan, B.Sc., LL.B, Presiding
Officer

! (Tuesda the 30* day of September, 2014/8" Asvina,
Yy y

ID 1/2011

Workman Shri P. Narayanan

Janatha Deposit Collector

State Bank of Travancore
Manjeri, Nova Pulpatta

PO Malappuram District Kerala

By M/s. H. B. Shenoy Associates

‘Management : The Manager

State Bank of Travancore
Manjeri Malappuram
District Kerala

By Adv Shri P. Ramakrishnan

This case coming up for final hearing on
23.09.2014 and this Tribunal-cum-Labour Court on
m09 2014 passed the following:

AWARD

In exercise of the powers conferred by clause (d) of
sub-section(1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), the
‘Central Government/Ministry of Labour vide its Order
Mo-L-12012/46/2009-IR(B-I) dated 01.12.2010 referred
the industrial dispute scheduled thereunder to this
“tribunal for adjudication.

2.  The dispute is:

“Whether the action of the management of State
Bank of Travancore, Manjeri Branch, in not
allowing Shiri P. Narayanan to continue to work as
Jantha Deposit Collector, is justified or not? To
what relief the concerned workman is entitled to?”

‘3. Workman filed claim statement by making the
sllegations that he was working as Janatha Deposit
Collector at the Manjeri branch of the management bank
‘after his appointment in their services w.e.f. 01.11.1976.
‘While so in January, 2000 he had sought for leave on
‘mecount of sickness from 04.01.2000 onwards by
‘submitting leave application. After recovery from illness
-Je sought permission to rejoin duty on 31.12.2012 by
“submitting an application with a medical certificate. But
e was not allowed to join duty. In spite of repeated
_requests made afterwards to the Branch Manger and other
_higher authorities he was not permitted to join duty.
“Mence he filed WP(C) No.21704/2008 before the Hon’ble

High Court of Kerala and it was disposed of with a direction
to the management to consider his representation withina -
period of one month. Pursuant to it management declined .
his request as per letter dated 03.09.2008 on the premise -
that he had abandoned work and the management stopped.
opening of Janatha Deposit Accounts. Such action of the
management amounts to retrenchment. It is illegal as it
was resorted to without complying with the provisions of
Sections 25F and 25G and in violation of Section 33 of the
Industrial Disputes Act. The allegation as to abandonment
of service was not preceded by any enquiry and it is against.
the terms of the award of the Industrial Tribunal,
Hyderabad in ID 14/1980 as modified by the Hon’ble
Supreme Court of India as to the conditions of service of
workman in the management bank. It tantamounts to unfair
labour practice. Janatha Deposit Accounts are still being.
opened and operated and a substantial number of deposit
collectors including those junior in service to the workman
are in the regular services of the management. But he was
without employment or job or income after his termination. -
Hence he is entitled to be reinstated in service with full. -
back wages, continuity of service and other attendant
benefits.

4. Inthe written statement management would contend
that the workman has no right to raise the industrial dispute
and the same is not maintainable. There is inordinate delay -
in raising the dispute and hence the same is liable to be
rejected for that reason. For the collection of amounts
from the public under the Janatha Deposit Scheme the .
management bank had appointed the workman as one of |
the agents on the basis of the agreement dated 30.10.1976
entered into between him and the bank. As per the terms
of the agreement he should visit households/shops
established in the area assigned to him at least once ina
calendar month for canvassing and collecting deposits
under the scheme. Pursuant to the agreement he had
worked as deposit collector of the Manjeri branch of the
bank. He had stopped the work of taking deposits after
30.12.1999. He had submitted a letter dated 04.01.2000
seeking leave on the ground of illngss for an indefinite =
period and with a request to close the deposits so as to
avoid inconvenience to the depositors. He did not submsit
any medical certificate or furnished any details about
hospitalization or treatment. As per the terms of the said.
agreement janatha deposit collectors are not entitled for -
leave but eligible only for payment of commission for the
amount of deposits collected by them. He had not
nominated a representative to continue the operation of
the accounts as per the terms of the agreement, It had -
resulted in the decline in the janatha deposit accoumts
from June 1999 onwards. The workman had voluntarily
abandoned the work in violation of the terms of !M
agreement. The action of the management in declining
the request of the workman does not amount t¢
retrenchment and bank has not violated any of the
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provisions of the Industrial Disputes Act. Since the janatha
deposit scheme was not beneficial to the bank it was
allowed to continue only in branches where it was active
by issuing circular N0.38/1998 dated 03.07.1998. Manjeri
branch had closed all janatha deposit schemes in January,
2000 due to the withdrawal of the amounts by the account
holders. No account was opened and no deposit collector
was employed in the Manjeri branch after the abandonment
of work by the workman. As per the decision of the Hon’ble
Supreme Court the deposit collectors are to be treated as
workman for the limited purpose of the Industrial Disputes
Act and they cannot claim service benefits on par with the
regular employees of the bank. They are governed by the
terms of the agreement by which they are engaged. They
are not entitled for any leave. The workman left his work
on his volition and thereby the agreement became
unenforceable. Section 33 of the Industrial Disputes Act
has no application to this industrial dispute. The
management has not resorted to any unfair labour practice.
There is no illegal denial of employment of the workman
by the management bank. The janatha deposit collectors
are entitled to undertake other works as it is only a part-
time work. The workman is attending profitable
engagements and it may be the reason for not raising the
industrial dispute for a long period. It cannot be believed
that he was under treatment for three years. As the workman
had abandoned his work in violation of the terms of the
contract he is not entitled to be reinstated in service or for
any other relief.

5. Workman filed replication denying the contentions
in the written statement and reaffirming the allegations in
the claim statement.

6. For the purpose of deciding the dispute evidence,
both oral and documentary, was adduced from both sides.
For the workman he was examined as WW1 and Exts. W1
to W11 were marked. On the side of the management one
witness was examined as MW 1 and Exts.M1 and M2 were
marked.

7. The points for determination are:
(1) Whether the industrial dispute is maintainable?

(i)  Whether the action of the management in not
allowing the workman to continue to work as
janatha deposit worker amounts to

retrenchment which requires compliance of the-

provisions of the Industrial Disputes Act?
(i)  What relief, if any, the workman is entitled?

X Point No.(i):—Maintainability is challenged on the
crounds of inordinate delay in raising the industrial dispute
and the incompetency of the workman to raise the dispute.
At the time of argument there was no attempt on the part
of the learned counsel for the management to substantiate
any of those grounds challenging the maintainability.

9.  Workman was not permitted to rejoin duty on
31.12.2002 after refusing the request made by him by
submitting the original of Ext. W2 series. The dispute was
raised in the year 2009. There is delay in raising the dispute,
but that by itself is not sufficient to hold that the claim has
become stale in view of the several representations made
to the Branch Manager and to the other higher authorities
seeking permission to rejoin duty. It is because of the
failure of the management bank to grant or refuse
permission that necessitated him to approach the Hon’ble
High Court of Kerala by filing WP(C) No.21704/2008(H).
It was disposed of on 11.08.2008 with a direction to the
management to pass orders on his request within a period
of one month from that date in the light of the relevant
rules governing the appointment of daily deposit collection
agents. It was on 03.09.2008 management declined the
request of the workman to rejoin duty and the same is
evidenced by Ext.W11. The industrial dispute was raised
in the year 2009. Hence there is reason for the delay in
raising the industrial dispute and it cannot be held that it
is not maintainable due to the delay in raising the dispute.

10. It is not specifically contended in the written
statement as to why the workman is not entitled to raise
the industrial dispute. In the decision reported in Indian
Banks Association Vs. Workmen of Syndicate Bank and
others AIR 2001 SC 946 it was held that tiny deposit
collectors are workmen coming within the purview of the
definition under Section 2(s) of the Industrial Disputes
Act. Asitis a case of denial of request for joining duty it
can be said to be termination of his service enabling him
to raise the industrial dispute. Hence it cannot be held
that the industrial dispute is not maintainable for the reason
that the workman is not competent to raise such a dispute.

11.  Point No.(ii):—Workman was absenting himself from
duty continuously after submitting leave application dated
04.01.2000, copy of which was marked as Ext. W1. After
seeking leave for an indefinite period request is also made
in Ext.W1 to close the accounts of the daily depositors.
Afterwards he came to rejoin duty only on 31.12.2002. He
was not allowed to rejoin duty and he was continuously
making representations to permit him to rejoin duty. His
request was declined as per Ext. W11 dated 03.09.2008.
Whether the denial of the management bank to re-engage
him amounts to retrenchment is the question which
requires consideration in this case. It is the case of the
management bank that he had abandoned the service in
violation of the terms of the agreement executed by him
on 30.10.1976 for his engagement, copy of which was
marked as Ext.M1. It was argued by the learned counsel
for the management that as per the terms of the agreement
the management has got the right to terminate him at any
time without any notice if he acts in violation of the terms
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of the agreement and to substantiate it reference was made

to clause 4(i) of the agreement which reads thus:

“4. The Bank may without notice terminate the
agency at any time, if the Deposit Collector:

(i) comits breach of any of the terms and/or
conditions of this Agreement and of the Rules
and Regulations referred to above and also
of other such directions as may be issued from
time to time by the Bank in this behalf;”

It was further argued by him that the workman is
not eligible for any leave and he had acted in violation of
the terms of the agreement which entitles the management
to terminate his service without any notice. By making
reference to clause 10 of Annexure-A in Ext. M1 it was
argued by him that the deposit collector had to nominate
a representative while he was absenting from duty on
account of illness. Clause 10 of Annexure — A reads as
follows:-

“10. In case of continued absence of the Deposit
Collector on account of illness or for any other
reason for which he/she has been permitted by the
Bank to be so absent, the Deposit Collector shall
nominate a representative acceptable to the Bank
who will discharge the duties of the Deposit
Collector during the period of the absence of the
Deposit Collector on the strength of a temporary
identity card which will be issued to him by the
Bank. The Deposit Collector shall be responsible
for all acts of omission, commission etc., of the
temporary agent and also any default or negligence
on his part and shall in this respect be answerable
to the Bank”.

The workman instead of nominating a
representative made request to close the accounts. It is
detrimental to the interest of the bank. He is not entitled
to avail any leave as per the terms of Ext.M1 and make
request to close the accounts. Hence the management
has got the right to terminate the workman without any
notice.

12. Inthe above referred decision the Hon’ble Supreme
Court after finding that the tiny deposit collectors are
workmen coming within the purview of the definition
under Section 2(s) of the Industrial Disputes Act it was
held that his pay, allowances and other service conditions
cannot be that of a regular employee. The service
conditions are governed through independent agreement
or as per the provisions contained in the Tiny Deposit
Scheme. Since the workman had violated the terms of
the agreement entered into by him with the management
bank the latter has got the right to terminate him without
any notice. It does not amount to retrenchment which
necessitates the compliance of the requirements under
Section 25F of the Industrial Disputes Act.

13. ~No evidence is adduced to prove that there
violation of Section 33 of the Industrial Disputes
Nothing was also argued by the learned counsel for
workman to satisfy the same.

14.  Since the workman was terminated from service
the violation of the terms of the agreement
abandonment of work without making any nominatiog
cannot be said that it would amount to retrenchmest 4
hence requires compliance of the requirements um
Section 25F of the Industrial Disputes Act.

15. Point No.(iii):—In the result an award is pas
holding that the action of the management in denyi
request of the workman to continue in service as
Deposit Collector is justified and hence he is not e
to any relief.

The award will come into force one month after "'l
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed ag
typed by her, corrected and passed by me on this:

30* day of September, 2014. ‘
D. SREEVALLABHAN, Presiding Off
APPENDIX
Witness for the workman
WWwWi 01.012014 Shri P Narayanan - |
Witness for the management
MWI1 03.07.2014 Shri Ajayan P
Exhibits for the workman
Wi - True copy of letter dated 4.0 v

addressed to the Manager, State ank
Travancore, Manjeri by the wo

w2 - True copy of letter dated 31.12
addressed to the Manager, State

of Travancore, Manjeri by the w

True copy of Medical Certificate daf
31.12.2002 issued by Dr. K. ||
Saravanadasan, A Class Regd. M

Practitioner to the workman.

True copy of the letter dated 16.04

True copy of letter dated 05.11
addressed to the Regional ;
State Bank of Travancore, Kozhil
by the workman.

Postal Receipts Nos.RLAD A 889
RLAD A 8891 dated 05.11.2003

True copy of the letter dated 19.04.
addressed to the Manager, State B
of Travancore, Manjeri by the wot

W2(a)

w3 -
w4 -

W5 -

e e =
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w7 - True copy of the letter dated 02.04.2007
addressed to the Regional Manager,
State Bank of Travancore, Kozhikode

by the workman.

Postal acknowledgement Card
addressed to the Assistant General
Manager-111, State Bank of Travancore,
Kozhikode.

Postal acknowledgement Card
addressed to the Manager, State Bank
of Travancore, Manjeri.

True copy of Judgment dated 11.08.2008
in WP(C) No.21704/2008(H) of the
Hon’ble High Court of Kerala,
Emakulam.

True copy of letter dated 29.08.2008
addressed to the Regional Manager,
State Bank of Travancore, Kozhikode
by the workman.

Letter No.AGM I1I/KKD/13 dated
03.09.2008 issued by the Assistant
General Manager-III, State Bank of
Travancore, Zonal Office, Kozhikode to
the workman.

W8 -

W8(a) -

w9 -

w10 -

Wil -

Exhibits for the management

Ml - True copy of the agreement dated
30.10.1976 entered into between the
management bank and the workman.

M2 - True copy of Circular No.38/98 dated

03.07.1998 issued by the General
Manager (P & D).

T feeeht, 10 7=y, 2014

FIN, 2927 —irafirs fareg stfufram, 1947 (1947
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[§. T-41011/68/2013-3TE3TR (1) ]
gAfs whert, sy sifyart
New Delhi, the 10th November, 2014

S.0. 2927.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 42/2013)
of the Central Government Industrial Tribunal-cum-Labour

4337 GI/14—11

Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of North West Railway,
and their workmen, received by the Central Government.
on 10/11/2014.

[No.L-41011/68/2013-IR(B-I)]
SUMATI SAKLANI, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

BHARAT PANDEY, PRESIDING OFFICER
1.D.42/2013
Reference No.L-4101 1/§8/2013—IR(B-I)
dated: 3 1.7.2613

The President

North West Railway Karmachari
Sangh, 8/A, D.A.V. College Staff
Colony, Bayawar Road, Ajmer.

Versus

Dy. Chief Electrical Engineer (Factory)
North West Railway
Ajmer.

Present :—
For the Applicant Union : None.

: Sh. Purnendra Sharma, Adv.
AWARD

2392014

For the Non-applicant

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub Section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the management of Dy. Chief
Electrical Engineer (Factory), N.W.R., Ajmer for fresh
exam disregarding the claim of four candidates (1)
Sh. M.N.Qureshi, (2) Sh. Balveer Prakash Sharma,
(3) Sh. Vikram Singh and (4) Sh. Parveen Kumar Ojha,
who had cleared the earlier exam is legal & justified?
To what relief the said workmen are entitled?”

2. Pursuant to the receipt of the reference order,
registered notices were sent to both the parties on 3.9.2013
fixing 16.1.2014 for filing the claim. On 16.1.2014 notices
returned served against both the parties &
acknowledgement connected therewith is on record. On
16.1.2014 none appeared from applicant side, authority
letter for opposite party was filed by Sh. Purnendra Sharma,
Advocate. In the interest of justice case was adjourned
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on 16.1.2014 by court & opportunity was given to applicant
for filing statement of claim on 8.4.2014. On 8.4.2014 both
the parties were absent & presiding officer was on leave
hence, again opportunity was given to the applicant for
filing statement of claim on 17.6.2014. On 17.6.2014 learned
counsel for opposite party was present. Neither anyone
appeared from applicant side nor statement of claim was
filed hence, order to proceed ex-parte against the applicant
was passed & case was fixed for ex-parte evidence of
opposite party on 10.7.2014.

3. On 10.7.2014 also applicant was absent & learned
counsel for opposite party was present. Learned
Advocates were on strike hence, 23.7.2014 was date fixed
for ex-parte evidence/hearing against applicant. On
23.7.2014 learned advocates were on strike & both the
parties were absent. In the interest of justice case was
fixed on 30.7.2014 for ex-parte hearing. On 30.7.2014 none
appeared from both the side. On next dates 30.7.2014,
7.8.2014 & 4.9.2014 also there were advocate’s strike in
continuation of indefinite strike. None appeared from both
side on these dates & on 4.9.2014, case was adjourned by
the court in interest of justice for 19.9.201:4 for ex-parte
hearing against applicant. On 19.9.2014 there was no
advocate’s strike but none appeared from both sides hence
case was reserved for award. Looking into above fact &
circumistances & the result of continuous proceeding since
319.2013 till date about absence of statement of claim
despite provided opportunity & continuous none
appearance of applicant the case was reserved for award.

4. It appears from entire proceeding taken up by the
tribunal to adjudicate the reference that applicant is not
interested in bringing the claim for adjudication before the
tribunal though the applicant has been personally served
with notice by registered post. It is also pertinent to note
that as per order dated 31.7.2013 of the Ministry it was
expected from the applicant on his own motion to file the
statement of claim within 15 days from date of receipt of
reference from Ministry but neither on his own motion nor
on the service of notice send by the tribunal applicant has
filed the claim. Under these circumstances, no material
could be brought on record for adjudication of the
reference order under consideration on merits. It appears
that applicant is not willing & interested to contest the
case further, therefore, “No Claim Award” is passed in this
matter. The reference under adjudication is answered
accordingly.

5. Award as above.
BHARAT PANDEY, Presiding Officer
7 fEeett, 10 Fo=R, 2014

AW, 29283 forar srfufrmm, 1947 (1947
F 14) B EW 17 B T H HEY THR TE. Ot 3,

P yauad @ wag P ok 3T wusRl #
aEy ¥ fafde olvifie fram o 230 9@R 3
s T sm e, FAR @ gAr (e
21/2013) % FeRfma et & St 3T TR F 107117

F W I M -

(€. Te-22011/28/20] 1 - 3R (Wresi-11)
. . YT, o AW
New Delhi, the 10th November, 2014

S.0. 2928.—In pursuance of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the
Government hereby publishes the Award (1.D. No. 212
of the Central Government Industrial Tribunal-cus
Court, Kanpur as shown in the Annexure in the Ind
Dispute between the management of Food Corporstiog:
India, and their workman, received by the
Government on 10/11/2014.

[No.L-22011/28/2011-IR(CM
B. M. PATNAIK, Desk O
ANNEXURE

BEFORE SRI RAM PARKASH, HIJS, PR
OFFICER, CENTRAL GOVERNMENT IND
TRIBUNAL-CUM-LABOUR COURT,
KANPUR

Industrial Dispute No. 21 of 2013
Between :

The General Secretary,
Food Corporation of India, Handling Workers Uniom,
86/51, Arakashan Road, Paharganj,
New Delhi.

And

The Executive Director,
Food Corporation of India,
A-2A, A-2B,

Sector 24, Noida, U. P.

AWARD

1.  Central Government, MoL, New Delhi,
Notification No. L-22,011/28/2011-L.R. CM-I1
27.02.2013, has referred the following dispute
adjudication to this tribunal:

2.  Whether the worker of the Corporation wor
the 14 Depots (list attached) under the state of
Pradesh can discharge their duties at the rail heads
the work of loading unloading and transportation
are done? What relief the workers of these depats:
entitled to? ‘

3. In the instant case after receipt of the re
order neither the Union nor the person representi
union have appeared before the tribunal despite s
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if registered notice. Rather one application under the
agnature of Joint Secretary of the Union was received
aforming the tribunal that they are ‘inclined to get
:mended the reference order. The application is neither
:wroper nor valid as the same has not been signed by the
seneral Secretary of the Union raising the dispute.

Since the Union has failed to file their statement of
‘faim in the instant case despite availing of sufficient
;pportunity, therefore, the reference is liable to be
:nswered against the Union and in support of the
nanagement.

Accordingly the reference is decided against the
:nion for want of pleadings and proof and in favor of the
lanagement.

RAM PARKASH, Presiding Officer
7 feoeht, 10 F9m=R, 2014

AN, 29293t foarg sifufrm, 1947 (1947
114) F U 17 T H ST WHR TH. . 18,
- yEgdy & dag FaeE iR 3T wdEd & W9
ey ¥ fafée sl faeg o S wer wd Siedfies
Ao T8 o9 e, Sidhal ® 99 (Hed "'
2/2006) F FFIVE F & S BET WER A 10/11/2014
YT g3 el

[E. T&-22012/180/2000~ TSR (HeH-11) ]
1. . qeAEew, S Afuwil
New Delhi, the 10th November, 2014

5.0. 2929.—In pursuance of Section 17 of the
idustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. N.T. 02/
i(36 ) of the Central Government National Industrial Tribunal-
:m-Labour Court, Kolkata as shown in the Annexure in the
dustrial Dispute between the management of Food
srporation of India, and their workman, received by the
.ntral Government on 10/11/2014.

[No. L-22012/180/2000-IR(CM-I1)]
B. M. PATNAIK, Desk Officer
ANNEXURE
JATIONALINDUSTRIAL TRIBUNALAT KOLKATA
Reference No. NT -02 0f 2006

srties : Employers in relation to the management of Food
irporation of India

AND
Their workmen
~esent : Justice DIPAK SAHA RAY, Presiding Officer

Appearance:

On behalf of the Mr. Uttam Kumar Mondal,
Management Ld. Counsel

On behalif of the None

Workmen

State: West Bengal Industry: Food & Public

Distribution
Dated: 21 October, 2014
AWARD

By Order No.L-22012/180/2000-IR(C-11) dated
15.11.2006 and subsequent order of even number dated
10.01.2014 the Government of India, Ministry of Labour in
exercise of its powers under Section 7B read with Section
10(1A) of the industrial Disputes Act, 1947 referred the
following dispute to this National Tribunal for
adjudication:

“Whether FCI is having scientific system of for
assessing storage loss which has been caused due
to number of factors such as temperature, moisture,
micro organisms, insects, rats, birds, insecticides,
storage unworthiness of the godown, draige etc. ?
If not, what is its effect upon the fixing of,
responsibility under its employees while
regularizing the storage losses?”

2. When the case was taken up today, none appears
on behalf of the union, though the management is
represented by its Ld. Counsel. It appears from the record
that the union is absent for the last three consecutive
dates. The union even has not taken any step to proceed
with this reference inspite of specific order of the Tribunal
on the last date i.e., on 14.08.2014.

3. Considering the above facts and circumstances, it
appears that the union is not at all interested to proceed
with the case further. So, no useful purpose will be served
in keeping the matter pending. ,

4.  Accordingly, the instant reference case is disposed
of by passing a “No Dispute Award”.

Dated, Kolkata,
The 21% October, 2014.

Justice DIPAK SAHA RAY, Presiding Officer
T feel, 10 TR, 2014

I, 2930, it forang arfufam, 1947 (1947
F1 14) & GRT 17 F TGO H ST THR T 3. H.
A & TEud ® "ag frame R 396 FYar & 99
sEy ¥ fifte sivifie faar o s=ia w@n siEife
FfeET Td S =, wiewd & aR (WY '
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[€ ©w-22012/370/1999-3M$31R (¥ww-11) ]
). T8, 9aE, 3@ Afusrd
New Delhi, the 10th November, 2014

S.0. 2930.—In pursuance of Section 17 of the
~Industrial Disputes Act, 1947 (14 of 1947), the Central
*1 Government hereby publishes the Award (Ref. No. 21/2000)
* afthe Central Government Industrial Tribunal-cum-Labour

Court, Kolkata as shown in the Annexure in the Industrial
~Dispute between the management of the Dankuni Coal
" Complex, arid their workmen, received by the Central
i"Government on 10/11/2014,

[No. L-22012/370/1999-IR(CM-1I)]
B. M. PATNAIK, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 21 0f 2000

. Parties : Employers in relation to the management of the
. Chief General Manager, Dankuni Coal Complex

AND
Their workmen
Present : Justice DIPAK SAHA RAY, Presiding Officer

Appearance :
~ On behalf of the Mr. Uttam Kumar Mondal,
- Management Ld. Counsel.

On behalf of the : None.

Workmen

| ‘State : West Bengal
Dated: 21* October, 2014.
AWARD

By Order No.L-22012/370/99/IR(CM-II) dated
20.02.2000 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the industrial Disputes Act, 1947 referred the following

dispute to this Tribunal for adjudication:

Industry : Coal

“Whether the action of the management of Dankuni
Coal Complex (a subsidiary of SECL) in not
considering the proper seniority to Sh. Ram Chandra
Makal, now Tech. Gr. E superseding by his juniors S/
Sh. A. K. Seal, P. K. Seal and K. R. Sarkar is justified?
If not to what relief the concerned workman is
entitled?”

2. When the case is taken up today, none appears on :
behalf of the union, though the management is |
represented by its Ld. Counsel. It appears from the record |
that the union is absent since 26.11.2013. Nor has any .
step been taken by it to proceed with this reference inspite
of service of notice and inspite of specific order of the |
Tribunal on the last date i.e., on 07.08.2014. I

3. Consideéring the above facts and circumstances, it
appears that the union is not at all interested to proceed
with the case further. So, no useful purpose will be served
in keeping the matter pending.

4. Accordingly, the instant reference case is disposed |,
of by passing a “No Dispute Award”. '

Dated, Kolkata,
The 21 October, 2014.

Justice DIPAK SAHA RAY, Presiding Officer |

74 faoeh, 10 7oy, 2014

WA, 2931 —efires farg afufram, 1947 (1947 |
H114) FI G 17 H O F HET THR TR TR
v ferfirde @ vaos @ Tag Praror sl 3 sl
% W, aqey ¥ fiffe sl fax § @< wam |
sl aifeert T 5w e, S @ v (ded
FEA 75/2013) W TR A & I T TER
10/11/2014 &t 9Tt §37 ol

[€. T8-11012/15/2013- 38R (Few-1)]

New Delhi, the 10th November, 2014

S.0. 2931.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2013)
of the Central Government Industrial Tribunal-cum-Labaoisr
Court, Chennai now as shown in the Annexure in
Industrial Dispute between the management of M/s. Bhadra
International India Limited, and their workmen, which wag
received by the Central Government on 10/11/2014.

[No. L-11012/1572013-IRCCM-B]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM - LABOURCOM
CHENNAI

Tuesday, the 14% October, 2014
Present : K. P. PRASANNA KUMARY, Presiding Officer
Industrial Dispute No. 75/2013 ‘

(In the matter of the dispute for adjudication under|
clause (d) of sub-section (1) and sub-section 2(A) i
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section 10 of the Industrial Disputes Act, 1947(14 of 1947),
etween the Management of Bhadra International India
.td. & Another and their workman)

SETWEEN
sri A. Mariya Joseph
AND

: 1* Party/Petitioner

"he Vice President : 2" Party/Respondent
vi/s. Bhadra International

ndia Ltd. A-9, Airlines

ffice Gallery, 2™ Floor

anna International Terminal,

“hennai Airport

“hennai-600027

Appearance :

‘or the 1* Party/Petitioner M/s. K. Raja, N.

Suresh, Advocates

or the 2™ Party/Respondent :  Sri N. Vijayakumar,
Advocate

AWARD

The Central Government, Ministry of Labour &
.mptoyment vide its Order No. L-11012/15/2013-IR
CM. 1) dated 27.06.2013 referred the following
ndustrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Bhadra
International Ltd., Chennai in respect of not
allowing Sri K. Maria Joseph, Handyman to work
spot is legal and justified? To what relief the
concerned workman is entitled to?”

On receipt of Industrial Dispute this Tribunal has
wumbered it as ID 75/2013 and issued notices to both
ides. Both sides entered appearance through their
ounsel and filed their Claim and Counter Statement
espectively.

The averments in the Claim Statement filed by the
setitioner in brief are as below:

The petitioner was appointed as Handyman in
‘hennai Airport in the year 2003 under the Contractor.
rom 2003 he was continuously working as such. When
ne Respondent obtained the contract the petitioner was
ippointment as Handyman (Import) w.e.f. 17.02.2011.
.ater the petitioner was put in the post of Shed-in-Charge
n the scale of Rs. 13,000/ in Import Cargo. But he was
rever paid the scale of Shed-in-Charge. As per the terms
ind conditions of the Appointment Order the petitioner
vas under probation for six months. Having successfully
ompleted his probation his appointment was confirmed.
“he appointment was for a period of 5 years subject to
enewal by both parties on mutual agreement. Though

the petitioner was posted at one place he was not allowed
to work there. The petitioner sought for posting in the
allotted place viz. the post of Shed-in-Charge and for
salary for this post. After this the Respondent started to
make problem so as to throw the petitioner out of service.
He was stopped from attending duty w.e.f. 24.01.2012.
His pass was forfeited without assigning any reason.
Since the appointment is for a period of 5 years, the
Respondent could not terminate the petitioner before the
expiry of this period. The petitioner was terminated from
service arbitrarily without assigning any reasons and
against the principles of natural justice. If the Respondent
wanted to terminate the petitioner, one month’s notice or
salary in lieu of the same should have been paid. The
petitioner has caused to issue a legal notice seeking
reinstatement. This did not yield any result. It is
consequently the dispute has been raised. An order may
be passed directing the Respondent to reinstate the
petitioner in service with continuity of service and all
other attendant benefits.

4. “The First Respondent has filed Counter Statement
contending as follows:

The petitioner was appointed as Handyman by the
First Respondent by letter dated 28.02.2011 on contract
for aperiod of 5 years. The petitioner was never promoted
as Shed-in-Charge. The petitioner was never confirmed
in his employment. He was habitually absenting from
duty and was absent from duty for more than 45 days
from February 2011 to January 2012. In addition to this,
he was indulging in unfair labour practices-and was
involved in misconduct of false propaganda against the
Management officials. The petitioner has not successfully
completed his probation. His probation was extended by
6 months. The habitual unauthorized absenteeism of the
petitioner amounts to gross violation of discipline. The
petitioner cannot choose his place of work or demand
promotion. By demanding to work in a particular place
of establishment the petitioner has violated his
appointment order. The petitioner was never stopped from
attending duty. He had voluntarily stopped attending work
when he was exposed during an enquiry on a complaint
against him was investigated. The petitioner continued
to be on the rolls of the First Respondent even though he
has not reported for duty since 24.01.2012. The petitioner
is not entitled to any relief.

5.  The petitioner has raised the dispute only against
M/s. Bhadra International India Ltd., Chennai, the First
Respondent and this establishment alone is the party to
the order of reference apart from the petitioner. Notice
was sent only to the petitioner and M/s. Bhadra
International India Ltd. on numbering the reference.
However, while filing Claim Statement the petitioner has
shown the Airports Authority of India as the Second
Respondent, showing Bhadra International India Ltd. as
the First Respondent. So in the Counter Statement Bhadra
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“International India Ltd. has referred to itself as the First
‘Respondent. The petitioner has not filed any application
.'to implead anyone other than Bhadra International India
Ltd. in the proceedings. Notice was not sent to Airports
‘Authority of India also. Even as seen from the version
-given by the petitioner during his examination he has
“made Airport Authority of India only because it is the
“suthority issuing Entry Pass. All along, in the Claim
_ Statement, the petitioner is referring to “Respondent” and
:mot “Respondents” and the relief is also claimed against
. Bhadra International India Ltd. only. Bhadra International
- IndiaLtd. being the only party to the reference other than
-the petitioner, it is referred to as the Respondent in the
discussion below. The Airports Authority of India which
“is shown as Second Respondent in the Claim Statement is
treated as not in the party array.

6.  The evidence in the case consists of oral evidence
-of WW1 and MW 1 and documents marked as Ext. W1 to
Ext. W22 and Ext.M1 to Ext.M8 (series).

7.  The points for consideration are:

(i) Whether the action of the Respondent in not
allowing the petitioner to attend work is legal
and justified?

(i) What, if any, is the relief to which the
petitioner is entitled?

The Points

8.  The Respondent is an establishment doing work
for Airports Authority of India on contract. The petitioner
was admittedly appointed by the Respondent as

.. Handyman. As per the terms of appointment the period
of employment is 5 years and this can be extended to a
further period of 5 years on agreement.

9. According to the petitioner, though he was
appointed as Handyman w.e.f. 17.02.2011, he was put in
the post of Shed-in-Charge which is having a scale of
Rs. 13,000 subsequently. However, according to him the
Respondent never paid the salary of Shed-in-Charge to
him. His allegation is that when he demanded that he
. should be given a posting as Shed-in-Charge and he
should be paid salary for this work, the Respondent started
devices for sending him out of the job. It is alleged that
he was not allowed to attend duty w.e.f. 24.01.2012. He
. is claiming reinstatement alleging that there is no
justification in terminating him from service without any
notice and without assigning any reason.

10. The Respondent admitted that the petitioner was
appointed as Handyman. However, according to the
Respondent the petitioner was never engaged to do the
work of Shed-in-Charge. He continued to do the work of
Handyman only. The further case of the Respondent is
that the petitioner was not even confirmed in the job, his
probation having not been declared. According to the

Respondent probation was extended for a period of 6
months. The Respondent has alleged that the petitioner
was a continuous absentee and he was also indulging in
the misconduct of making false propaganda against the
Management officials. It is claimed by the Respondent
that the petitioner has voluntarily stopped attending wotk -
since 24.01.2012. According to the respondent the
petitioner continued to be in its rolls even after this date.

11.  Initially it is to be decided what exactly was the status

of the petitioner on 24.01.2012, whether he was a.
Handyman in probation, whether he was confirmed in

the job of Handyman or whether he was put in the post of -
Shed-in-Charge. Ext. W10 is the letter of appointment
dated 28.02.2011 which states that the appointment of
he petitioner as Handyman will be effective from

17.02.2011 and the appointee will be on probation for a

period of 6 months. 24.01.2012 is admittedly the date

on which the petitioner stopped working. By then almost

a year has elapsed after the appointment of the petitioner.

The period of probation as per Ext. W10 is only 6 months.

Though there is a case for the Respondent that the period

was extended by 6 months no documents are produced to

prove this. Apart from this, MW1 the Senior Executive

of the Respondent has stated that the petitioner has

successfully completed the period of probation. There

seems to have been no practice for the Respondent to:
give any written order confirming in employment. The

admission by MW1 that the petitioner was confirmed: in.

his job is enough to show that the petitioner has:
successfully completed his period of probation and he

was confirmed in the job as Handyman. Certainly, he.
was not on probation on 24.01.2012, the date on which

he stopped working.

12. The case of the petitioner is that after working for
some period as Handyman, he was put in the job of Shed-
in-Charge and he was working as such. However he has
not stated from which date he started to work as Shed=
in-Charge. He has been relying upon certain documents
produced by him to show that he was actually engaged to:
work as Shed Incharge. In Ext. W13 which is referred to
as posting order, the name of the petitioner comes under
Shed-in-Charge alongwith others. In Ext.W14 to
Ext.W16 also there is reference to him as Shed-in-Charge,
However, there is nothing to show that these are:
documents of the Respondent. These documents do not
show the name of the Respondent. No one has signed
these documents on behalf of the Respondent. The
petitioner has not sated how he came to be in the custody:
of these documents. So on the basis of these documents:
it could not be stated that he was put in the post of Shed-
in-Charge. When the admission made by the petitioner
itself is taken into account it could be seen that he was
never posted as Shed-in-Charge. He has admitted during
his cross-examination that he was not given any letter.
appointing him as Shed-in-Charge. There was no increase
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in salary also. So it is clear from the evidence of the
petitioner that he was not given promotion to the post of
Shed-in-Charge. The documents produced on behalf of
the Respondent refer to the petitioner only as Handyman
and not as Shed-in-Charge. Ext.M6, the roster and
Ext.M7, the Attendance Register refer to him as
Handyman only. Referring to Ext.M7, MW1 has stated
that the petitioner was put under supervisor because of
his experience though he was a handyman. In this
document, while the petitioner is shown as Handyman, he
is shown under the Column Supervisor. It is to be borne in
mind that even as per Ext. W1 to Ext.W7, the entry passes
and Ext.W8, the salary receipt, the petitioner had been
doing the same work under other Contractors as well. As
seen from Ext.W1 to Ext.W7, he was earlier working for
one Omega Enterprises. As pointed out by the counsel for
the Respondent even in the claim statement what is stated
by the petitioner is that he was discharging his duties
without any room for complaint during his tenure as
Handyman. Again, in Ext. W18 the legal notice issued by
the petitioner to the Respondent has no claim that he was
working as Shed-in-Charge until 24.01.2012, on which date
he was allegedly forced to stop work. So the case of the
Respondent that the petitioner was Handyman only is to
be accepted. However, he was confirmed in job and was
not on probation.

13. The petitioner was not able to work under the
Respondent from 24.01.2012. What the Respondent has
stated is that when it started enquiring into the complaint
against the petitioner he stopped attending work. The
only document produced to show that the petitioner has
committed any misconduct and the matter was enquired
into is Ext.M5. This is referred to as Enquiry Committee
Report. It states that the petitioner has made allegation on
duty allocations and the complaint was found false. There
is no case for the Respondent that the petitioner was given
any opportunity to present his case before the Enquiry
Committee. Again, there is no case for the Respondent
that it was because of the complaint made by the petitioner
or on account of any other misconduct he was sent out of
work.

4. In fact there is no case at all for the Respondent that
the petitioner was terminated from service. According to
the Respondent, the petitioner was a continuous absentee
and has stopped attending work when he got wind of
the enquiry that was being conducted against him. The
netitioner of course seems to have been absent for some
day prior to 24.02.2012 as admitted by him during his cross-
examination. However, after such absence the petitioner
has attended work. His previous absence was not found
as a disqualification for continuing the work as Handyman.
~Now the question is whether the petitioner has voluntarily
absented from work from 24.01.2012 and has abandoned
his job for good. If the case of the respondent is taken into
account the petitioner was maintained in its rolls even

after 24.2.2011, but he continued to absent from work. No
proceedings seem to have been initiated against the
petitioner by the Respondent for absenting from wok.
Ext.M8 ©is a letter said to have been sent to the petitioner
on 02.02.2012 asking him to join duty within three days.
Ext.M8(b) is another letter dated 06.02.2012 stating that
the petitioner is presumed to have abandoned his service
because of his prolonged absence béyond 8 days, that he
has lost his lien on his appointment on account of his
absence. Though it is stated in these two letters that they
are sent under Certificate of Posting, no proofis produced
to prove that they were sent to the petitioner and he has
received these. The petitioner has stated that he has not
received any such letters. Of course, he has stated during
his cross-examination that he was not residing in the
address given to the Respondent. However, in the absence
of proof of sending of these letters to the petitioner, it is to
be assumed that such letters were not sent to him at all.

15.  In spite of the case in Ext.M8(d) that the petitioner
is to be considered to have abandoned his service, the
stand taken in the Counter Statement of the Respondent
is that the petitioner continued to be in the rolls and it was
a case of his not coming and working. If the petitioner was
treated to have abandoned from service, his name would
not have been retained in the rolls. It could be seen from
the documents produced by the petitioner that he was
making hectic attempts to assert his position as a worker
with the Respondent. Ext.W17 is the representation given
by the petitioner to the Respondent on 07.02.2012 stating
that he is waiting outside ready to enter and do his work.
In the absence of entry pass the petitioner would not be
able to enter the Airport. Even as admitted by the
Respondent each worker has to surrender his entry pass
to the Bureau of Civil Aviation Security on completion of
the work of shift. This has been stated by the petitioner
during his examination also. So only if the Respondent
allows the petitioner to do work the Airport Authority will
be issuing the pass. There is no case for the Respondent
that it did not received Ext. W17 representation. Since there
was no result for Ext. W17, the petitioner had sent Ext. W18
a legal notice also to the Respondent. For this also there
was no reply from the Respondent. If the case of the
Respondent that the petitioner was not terminated from
service is true a reply could have been sent stating that he
is welcome to continue in the job. Though before the
Conciliation Officer and in the Counter Statement before
this Court, the Respondent has stated that the petitioner
was not terminated from service, there was not even a
whisper that the Respondent is willing to allow the
petitioner to continue in the job. It is clear from the conduct
of the Respondent that because of certain claims made by
the petitioner it found the petitioner unacceptable and
decided to turn him out. No notice as required under
Section-25(F) under the 1D Act has been given to the
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petitioner. He was not given any pay in lieu of notice also.
The petitioner is entitled to be reinstated in service.

16. In view of my discussion above, an award is passed
as-below:

The Respondent is directed to reinstate the
petitioner in service within a month of the award.

The reference is answered accordingly.
K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:

For the 1st Party/ WW1, Sri A. Mariya Joseph

Petitioner

For the 2nd Party/ MW, Sri P. Vijayakumar

Management

Documents Marked:

On the petitioner’s side

Ex.No. Date Description

ExWI 13.042005  Entry Pass

ExW2 03.06.2005  Entry Pass

Ex W3 20.082005 Entry Pass

Ex W4 22112005  Entry Pass

ExWS$ 17.012006  Entry Pass

Ex W6 22072006  Entry Pass

ExW7 16.102006  Entry Pass

ExW8 Feb.2009  Salary Receipt

ExW9 12.022011  Letter of Intent

ExWI0 28022011  Letter of Appointment

ExWI1  June2011  Salary Receipt

ExWI2 10122011  Roaster List

ExWI3 30122011 Posting Order

ExW14  30.122011 Roaster List

ExWI15 03012012 Roaster List

ExW16 09012012 Roaster List

ExW17  07.022012 Representation

ExWI8 21052012  Legal Notice

ExW19  04.092012  Petition u/s 2A

ExW20 Nit Reply to petition w/s 2A

ExW21  Jan2013 Rejoinder

ExW22 20052012  Failure Report

On the Management’s side

Ex.No. Date Description

ExM!  Feb.2011to Annexure-A : Salary
Jan2012 Statements

ExM2  Feb.2011to Annexure-B : Attendance
Feb.2012  Record

ExM3 Nil Annexure-C : Complaint Letter
ExM4 28022011 Annexure-D Copy ¢

Appointment Letter
ExM5 28.01.2012  Annexure-E: EnquxryRﬁpoﬁ
ExM6 20.01.2012to Annexure-F : Roster

23.01.2012
ExM7 Jan. to Feb.  Annexure-G : Attendance
2012 Record
ExM8 06.02.2012  Annexure-H : Letters

7§ faeeht, 10 7o, 2014

e, 29323 faark sifufem, 1947 (198
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argen # fifte sheife foar & S50 w@R
SfeRoy s <qeT 2, YFEIR & Y (He e

[H. T#-20012/22/2012- AR (Frem-§
. &, fdg, Fgvm ¥
New Delhi, the 10th November, 2014

S.0. 2932.—In pursuance of Section 17 of
Industrial Disputes Act, 1947 (14 of 1947), the Ce
Government hereby publishes the Award (Ref. No.
of the Central Government Industrial Tribunal-cum
Court No. 2, Dhanbad as shown in the Annexure.
Industrial Dispute between the management of the
BCCL, and their workmen, received by the
Government on 10/11/2014.

[No. L-20012/22/2012-IR{¢
M. K. SINGH, Section
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NO.2), AT
DHANBAD

Present : Shri KISHORI RAM, Presiding Officer.

In the matter of an Industrial Dispute under § .
10(1)(d) of the 1.D. Act.,1947. .

REFERENCE NO. 80 OF 2012.

The Organizing Secretary,
Rastriya Colliery Mazdoor Sangh
Rajendra Path, Dhanbad.

Vs.

The General Managet,
Sijua Area of M/s. BCCL,
PO: Sijua, Dhanbad.

Ministry’s Order No L-20012/22/2012'$
(CM-)dt.30.07.12.

Parties
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yppearances :

n behalf of the workman/Union : None

yi behalf of the Management Mr. D.K.Verma
Ld. Advocate

tate : Jharkhand Industry : Coal

Jhanbad, Dated, the 22nd Sept, 2014.
AWARD

The Government of India, Ministry of Labour, in
xercise of the powers conferred on then under
2¢.10(1)(d) of the 1.D. Act.,1947 has referred the
:llowing dispute to this Tribunal for adjudication vide
seir Order No L-20012/22/2012-IR(CM-I) dt.30.07.12.

SCHEDULE

“Whether the action of the Management of Sendra
Bansjora Colliery of M/s. BCCL in not regularizing
S$ri Baijnath Jaiswara in the post of Dozer Operator
is fair and justified? To what relief is the workman
concerned entitled ?”

No Representative for the Rastriya Colliery
azdoor Sangh,Rajendra Path, Dhanbad nor workman
sijnath Jaiswara appeared nor any written statement
th documents filed so-far. Mr. D. K.Verma, the Ld.
ivocate for the O.P./Management of Sijua Area of M/s.
‘CL is present.

On perusal of the case record, it is quite clear that
spite three Regd.letters issued to the Union concerned
its address noted in the Reference, neither the Union
+ the workman responded it. As such the Organization
retary of the Union and the workman by their conducts
sear to be not willing to pursue or contest the case. It
‘ms no longer industrial dispute. Hence the case is
sed and accordingly, an order of ‘No Dispute’ is passed.

KISHORI RAM, Presiding Officer
7% feeedt, 10 T, 2014

LA, 2933l faar afufram, 1947 (1947

4 Y YW 17 B STTE H hKIY SR WK 3fvsa

T F yEUeT B g Pl ik 3T wEn B

sy | frfe sl forams S weaR siveife

THTOY/ A -2, YA & YA (HI €& 16/2003)

TR T & S B WEHR F 10/11/2014 Y 90
e

(€. T&-11012/42/2002- 3SR (F-1) ]

. %. fos, sum sifysrt

New Detlhi, the 10th November, 2014
S.0. 2933.—In pursuance of Section 17 of the
istrial Disputes Act, 1947 (14 of 1947), the Central

Gi114—12

Government hereby publishes the Award (Ref. No. 16/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure in
the Industrial Dispute between the management of the
M/s. Air India Limited, and their workmen, received by the
Central Government on 10/11/2014.

[No. L-11012/42/2002-IR(C-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2,
MUMBAI

Present : K. B. KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/16 of 2003

EMPLOYERS IN RELATION TO THE MANAGEMENT
OFAIRINDIALTD.

The Managing Director
Air India Ltd.

Air India Building
Nariman Point

Mumbai 400 021.

AND

THEIR WORKMEN.

Mr. Sadanand K. Shinde
13/22, Old Air India Colony

Kalina .

Santacruz (E)

Mumbai 400 029.

Appearances :

For the employer Ms. Geeta Raju, Advocate i’/b M/s.
Kini & Co.

For the Workmen Ms. Prafulla S. Shetty, Advocate

Mumbai, dated the 8September, 2014.

AWARD

The Government of India, Ministry of Labour&
Employment by its Order No.L-11012 /42 /2002-IR (C-I),
dated 10.03.2003 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Air India
Ltd., in dismissing the services of Mr. Sadanand
Krishna Shinde, Junior Operator, w.e.f. 12.01.1998 is
legal and justified? If not to what relief is the
workman concerned entitled?”
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2. After receipt of the reference, notices were issued
to both the parties. Second party workman filed his
statement of claim on 26/09/2005 at Ex-13. Maragement
resisted the statement of claim by filing their Written
Statement on 21/03/2006 at Ex-14. Issues were framed
at Ex-16. Thereafter both parties led their evidences and
filed their respective Written Arguments.

3. Inthisrespect [ would like to point out that Approval
Application was filed by the first party management before
National industrial Tribunal, Mumbai bearing Approval
Application No.NTB.6 of 1998. The said Approval
* Application was heard and finally decided on merits by
~ Judgement dated 16.01.2007. Copy of the same is filed
alongwith list Ex-24. All the points in this reference were
- dealt with in the said Approval Application filed by Air
India agzinst Shri S. K. Shinde, the concerned workman in
this reference. Hon’ble Justice Ghanshyam Das while
deciding the Approval Application held that inquiry was
fair and proper and findings of the Inquiry Officer are not
perverse. He also came to the conclusion that punishment
was noi disproportionate. Therefore the Hon’ble Presiding
Officer has allowed the Approval Application of the first
party for dismissal of the workman from their services.
The same issues are in this reference which are already
dealt with and decided by National Industrial Tribunal.
Now this Tribunal cannot go in to the same issues again.

4. Inview of the Judgement dated 10/01/2007 passed
by Hon’ble Presiding Officer, National Industrial Tribunal
in Approval Application NTB no.6 of 1998, the reference
became redundant and deserves to be dismissed. Hence
the order:

ORDER

Tie Reference stands dismissed with no order as to
cost.

Date: 08/09/2(14
K. B. KATAKE, Presiding Officer

3 feeedt, 13 Fon=g, 2014
AN, 2934 3N faamg afufam, 1947 (1947
F 14) H U7 17 B IO H FRT &R feem
YEEA & Gy (el it 3T FEnl & w9 erEa |
R . 2, YR & Y= (Fe W' 1952001 ) W
I FE ® S ST WHER 13112014 F W@
R

[ Te1-20012/152/2001 33 (F-1) ]
. &, {57, 9w syt
New Delhi, the 13th November, 2014

S.(3. 2934.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 195/
2001) of the Central Government Industrial Tribunal-cum- |
Labour Court No. 2, Dhanbad now as shown in the |
Annexure in the Industrial Dispute between the
management of the M/s. TISCO, and their workmen, which |
was received by the Central Government on 13/11/2014;

[No. L-20012/1 52/2001-1]((01}37 i
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

Present : Shri KISHORI RAM, Presiding Officer.

1
In the matter of an Industrial Dispute under Section }
10( 1)(d) of the 1.D.Act 1947. ‘

REFERENCE NO. 195 OF 2001

i

1
{5
T
L
1

PARTIES The Organization Secretary,
Rastriya Colliery Mazdoor Sangh.
Rajendra Path, Dhanbad.
Vs.
The General Manager,
Tata Iron & Steel Company Ltd,,
At/PO: Jamadoba. Dhanbad. ;
Ministry's Order No L~—20012/152/2001/- -
IR (C-1)dt.10.07.2001
APPEARANCES:
On behalf of the workman/ : Mr. Samendra Sinha
Union MrA. K. Prasad, Ld.
Advocates ‘
On behalf of the Mr. D.K.Verma Ld.
Management Advocate
State : Jharkhand Industry : Cod!
Dated, Dhanbad, the 29th Sept., 2014 o

AWARD f

The Government of India, Ministry of Labour,
exercise of the powers conferred on them under Sec10(1
of the 1.D. Ad.,1947 has referred the following dispute:
this Tribunal for adjudication vide their Order No.-L-200%
152/2001/IR(C-T)dt.1 0.07.2001.

SCHEDULE

“Whether the action of the management of TISC

in not protecting SPRA and annual increment

fixing pay of Shri Kishori Singh & 32 others to

read 43 others as per corrigendum, dt. 29.10.200

per list) in time rated job is justified? If not, to wi

reliefs are the workmen entitled?”

On receipt of the Order No [-20012 132 200 1/ 1R¢CH
dt.1 0.07.2001 of the above mentioned reterence fromtlig
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Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 195 of 2001 was registered on 08.08.2001 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance,of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own
[.earned Counsels appeared in, and contested the case.

7. The case of the sponsoring Union for workmen Sri
Kishori Singh & 32 others be read as 43 others (as per
corrigendum dt. 29.10.2001)(as per list) is that they had
been working as M/Loader at Jamadoba Colliery of M/s.
TISCO.The Management converted them into Time Rated
Job from Piece Rated job in the years 1993,1994 and
1995,and re-designated them as M.S.Crew,but without the
protection of their wages with their earned SPRA and
Annual increment for their previous services in their
aforesaid present category of Multi Skilled Crew job. The
Management had placed them in Category-V at the time of
their conversion in Time Rated job. Later on they were
promoted in Categoy-V1.The Sr. Divisional Manager (P
& W) of M/s. TISCO as per the letter No.JMB/PD/3955/95
dt.24/25.1.1995 had also instructed to all Heads of
department to give protection of SPRA earned by the Piece
rated workers as Annual increments for the years of their
services as Piece Rated workers.

The Management has accordingly protected the
SPRA and annual increment of few such employees at the
uime of their conversion into T.R. Job{Time Rated Job),but
the same policy /footing was not adopted by the
Management in respect of these workmen’s fixation of
their pay scale. It resulted monthly financial loss for Rs.3
to 4 hundred rupees to them .As per the guideline of the
Joint Bipartite Committee for Coal Industry,the
Implementation Instruction No.18 and other 1.1.need to be
followed in case of any anomaly. Further alleged is that
the wrong fixation of wages affected and deprived them of
their basic wages, attendance bonus,ex-gratia (Profit
sharing Bonus) etc. as well as their promotion at relevant
time. The management should rectify the blunder from the
date it was committed,by the Management. Despite several
times discussions and showing few calculation chart of
the workmen by the Union, the Union finally raised the
industrial Dispute for it before the Asstt.Labour
( ommissioner (C), Dhanbad, and it ended in failure; hence
the reference of it for an adjudication. The action of the
Management was unjustified; the workmen are entitled to
the protection of SPRA and annual increment.

3. The Union Representative in the rejoinder of the
workmen has specifically denied the allegations of the
O.P/Management as incorrect, contradictory and vague,
further alleging the maintainability of the Reference in
facts as well as in laws; they have not got S.L.U. after
completion of 7 (seven) years.

4. In challenge to it, the contra case of the O.P./

‘Management with categorical denials is that the present

reference is not maintainable; the workmen except Badri
Singh were working as Miners. Badri Singh was working
as a Category I in time rated Category from beginning.
The workmen were granted the SPRA during the period of
their working as Piece Rated workers. Their conversion as
Multi Skilled Crew took place in the years 1993, 1994 and
1995, so the workmen concerned placed as M.S.Crew are
eligible for payment of wages from Cat.V oftime Rate. At
the time of conversion from Miner to M.S.Crew, The
workmen concerned were given initial basic category and
SPRA earned by them. Proper fitment of the workmen
concerned in Cat.V and correctly protection of their SPRA
were given according to the Circular issued by the
Management. None of the workmen has suffered any loss.
The demand of the Union is hypothetical, the workmen
are not entitled to any relief. Moreover, the subject-matter
of the reference is not an Industrial dispute.

The averments made in the written statement of the
workmen are hypothetical

FINDING WITH REASONS

5. In the reference, WWI Kishor Singh one of the
workmen WW2 Santosh Kumar Mahato,the Secretary for
the Union and MWI Dinesh Kr. Sharma,the Head Clerk,
H.R. Deptt. for the Management have been examined
respectively.

On perusal of the materials available on the case
record, it appears to be no dispute that Piece rated workers
are paid their Group wages for the work done.. They are of
three kinds: firstly Group I, Group I and Group VA. Miner/
Loader being to VA. A Piece Rated worker gets annually
one SPRS whereas a Time Rated worker gets one
increment annually. Time rated workers began to get their
increment of Category V since their conversion into Time
Rated Workers from their Piece Rated ones. In this
reference, Sri Badri Singh, one of the workmen, was never
a Piece rated worker. From the aforesaid facts, it stands
evident that a Piece Rated Worker does not get an annual
increment.

Mr. Samerendra Sinha, Learned Advocate for the
Union/workmen has submitted that these workmen were
the permanent Piece Rated M/Loader at Jamadoba Colliery
of TISCO Management since their appointment dates as
per their list in TISCO; the Daily Rated Workers get annual
increments according to employees fixed pay scale; since
Piece Rated workers have no fixed rate of pay, they get
special Piece Rated allowance (SPRA), but the Miners/



THE GAZETTE OF INDIA : NOVEMBER 15, 2014/KARTIKA 24, 1936

[Pagr [I—Sec. 3(ii)]

pders having the harder jobs, they had to get category
g of increment instead of SPRA as per the Settlement
7.2.1991.1t is also argued that while converting the

men concerned for P/R Mines to time rated Multi
d Crew, Management paid them one SPRA only
d of annual increment of Category V rate of pay,
the management had allowed one workman Ram

Yadav only Category V rate of increment instead

; Quite contrary to it Mr.D.K.Verma,Learned Counsel
k r the O.P./Management has contended that admittedly
+ workmen initially appointed as Piece rated workers
) got their wages for their work done, so they were
g their SPRA (Spl.Piece Rate Allowance) which is an
ment ever increasing’ annually, whereas the Time
workmen (Shortly known as T.R.W.) got annual
t annually; and that the workmen were converted
Time Rated workers with their wages protection .Sri
Naresh Yadav,one of the workmen, was wrongly
sllowed V Rate of increment which was corrected as his
ic rate but not that of annual increment, as per the
Mamagement’s Letter dt.26/28.4.1990 (Ext.M.2),s0 the claim
sof the workmen based on the aforesaid wrong case of Sri
n Naresh Yadav for fixing their pay in Time Rated jobs
- with SPRA and annual increment is illegal.

. After. perusal and consideration of the materials
ng aforesaid indisputable facts on the case record,
find that Piece Rated Miner/ workers in the TISCO
Management get only their group wages based on their
Workload beyond which the wages are paid pro rata to
.them. Time Rates workers are given their annual
imerement. These workers already used to get their SPRA
W Piece Rated Allowance).On their conversion into the
1; %er time Rates Workers (MSC) Muiti Skilled Cat.V, they
‘were given initial Cat.V wages with their respective SPRA
umed by them since their conversion in 1993, 1994 and
: 1995 as per.the Circulars dtt.26/28.4.1990, 16.6.1995 & 24.
11,1995 (Extt.M.2 series respectively). Moreover, the
suthenticated copies of the two charts of the fitment
Committee as per the Management’s both letters
#1.21.7.1999 related to these workmen (excluding Sri Badri
8ingh, who was never a Piece Rated workman) on
‘jmplementation of N.C.W.A.-V rate given appear to be in
consonance with the aforesaid circulars of the O.P./
management .At this point, 1 am of the view that the alleged
wrong decision as per the settlement dt.15.2.1991 (Ext.W.1)
‘on which the claim of the Union/workmen rests appears to
be quite contrary to the established rules; hence, it is
umsustainable .The argument of Mr.Verma, as contrasted
with that of Mr.Samerendra Sinha appears to be more
~plausible and persuasive.

In result, it is, in the terms of the reference, hereby
- responded and accordingly awarded as such that the
-aetion of the Management of TISCO in protecting the SPRA

of Sri Kishori Singh & 32 others be read as 43 others (as
per lists) as per corrigendum dt.29.10.2001, but not with
annual increment while fixing their pay in time rate job is
absolutely justified and legal; therefore, the workmen
concerned are not entitled to any relief whatsoever.

KISHORI RAM, Presiding Officer .

List of the workmen vide Ministry Order of Reference
No. L-20012/152/2001 -IR(C-I) dt. 10.07.2001. in respect of
RefNo. 195/2001

Sl Name P. No. Permanent As M.S.
as Miner  Crew

1 Kishori Singh 208809 31/07/73  21/08/93
2 Amrit Lal 220368 25/09/91  01/10/94
3 Shivnath Rajbhar 218097 06/03/89 15/07/93
4  Jagarnath 216334 11/04/83 15/07/93
5 Jagdish Saw 216003 29/09/89 01/10/94
6 Rajendra Kumar 218408 10/11/90  01/10/94
7  Chandrjka Prasad 210778 21/7/77  21/03/95
8 218338 19/11/90 01/10/94
9 216016 26/2/89  15/07/93
10 218396 19/11/90 01/10/94
11 ‘MD.Aklakh Khan 218976 05/11/91  21/03/95
12 Ram Kishun Pattle 216218 04/10/89 15/07/93
13 Lal Bhadur 214471 01/04/83 15/07/93
14 R.PSingh 218785 30/10/89  15/7/93
15 Rekhai Rajbhar 211018 25/7177 15/07/93
16 Jettu Lal 206975 03/07/63 15/07/93
17 K.B.Saw 218584 21/05/91  01/10/94
18 S.K.Bishkarma 219334 07/02/92  01/10/94
19 Onkar Prasad 220006 23/09/91  01/10/94
20 Ramasjaire 217666 19/11/83  15/07/93
21 Baghu Mahato 218677 25/09/89  02/03/95
22 Shrivastaba 219659 02/02/93 01/10/94
23 Ram Dhani 217362 16/10/86 21/03/95
24 Anil Kumar 218957 05/11/91  21/03/95
25 Girish Dev 218083 03/02/89 15/07/93
26 Ram Naresh Yadav 217764 13/04/88 01/10/94
27 Puran Ch.Mahato 214476 24/01/81 15/07/93
28 Shankar Yadav 217209 06/05/86 15/07/93
29 Uttam Kumar 217655 06/11/87 15/07/93
30 Ram Narayan 210773 21/04/97 15/07/93
31 Jhagroo Mahato 215895 01/04/83 01/10/94
32 Dinesh Turi 218273 15/11/90 15/07/93
33 Badri Singh 217127 01/03/86 15.07.93

as Cat. 1
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List of the workmen as per Corrigendum vide
Ministry Order of Reference No. L-20012/1 S2/203R(C-1)
dt. 10.07.2001.In respect of Iief. No. 193 ]

Si. Name. P. No. an‘ ment As MLS.
25 Miner. Crew.

I Ora Prakash

218583 23,0990 21.03.95
2 Kanta 218973 06.0490 21.03.95
3 Santu Prasad 211047 (36.06.77  21.03.95
4 Laxman 21867% 25.0 (1.10.94

221345 A30TSE 0 21.03.95
218897 260692 04.10.94

S Loutu Yadav
6 lalsaYadav

Joginder Singh 218584 21.03.95
&  Ram Lakhan Prasad 219385 04.10.94
9 Hichlal 219655 21.03.95
10 Duarika Mahato 217985 02.04.88 21.03.95
11 HiruBehia 00.4, [ 10.94

Total workmen including the Corrisendum List are 44

(Fourty four) (33 +11)

7% faeet, 13 719w, 2014

WA, 2935 3N faaw sfiiinm 1947 (1947
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(€ TA-20012/530/2001 37827 (F-1)]
. . foly, e aifver
New Delhi, the 13th November, 2014

S.0. 2935.—In pursuance of bSection {7 of the
Industrial Disputes Act, 1947 (14 of 1247}, the Central
Government hereby publishes the Award (Ref. t4o. 13/2002)
of the Central Government Industrial Tritusal-cum-lLabour
Court No. 2, Dhanbad as shown in the Annexure in the
Industrial Dispute between the management of M/s. BCCL,
and their workmen, received by the Ceatral Government
on 13/11/2014.

[No. L-20012/530/2001-IR(C-1)]
M. K. SINGH, Section Gfficer
BEFORE THE CENTRAL GOVERNMEMT'
INDUSTRIAL TRIBUNAL {822,
AT DHANBAD
Present : Shri KISHORI RAM, Presiding Gificer

In the matter of an Industrial Dispute under Section

10( 1)(d) of the I. D. Act 1947.

4337 Gl/14—13

REFERENCE 0. 153 0F 2662

PARTIES The General Secreiry,
Bihar Collier) kamgar Urion. Poddar

Para.PO:haria hanbad.
Vs.

The General Manager,

Madhuban Washery Zone of M/s5. BCCL
PO:Nawagarh. D;m '.-;:d.

Ministry’s Order L2001 2/530/
2001-IR(C-I) dt. 7a 07 2002

APPEARA CES:

On behalf of the ¢ Mr SN.Ghosh, Ld.
workrnan/Union Advocale

On behalf of the Mr. U N, Lal Ld.
Management Advacate

State : Jharkhand
Dhanbad, the 25th Septsmber, 2014,
AWARD

The CGovernment of Iidia, Liinist
exercise of tha powsrs conferred " then under
Sec.10(I)(d) of the LD, Act.,i347 hus reforred the
following dispute to this Tribural S adjudication vide
their Oirder No L-20012/33¢/2001-1R{C-I) dt.
28.02.2002.

[ridusiry : Coal

s of Labour, in

m;«‘.nm

SCHEDULE

“Whether the demand of the MUK from the
Maragement BCCL, Mahdubar Copl Washay Jto
treat Shri Ratilal Mahato and 57 otiwrs (as per lis))
as the direct workman of the M/« ZCCL and their
regulsrization with the retrospaetly 2 o ffect with full
back wages is just and f2ir? 1f sc, to what reliefs

are these workrmen extitied and T whas date?”
-20012/530/2001 -

On receipt of the Order Mo
IR(C-I) dt.28.02.2002 of the abave
from the Government of indin, M

accordmgly an ordes to ﬂmt m::t Wi
notices through the Registeiod Fany (o "w parties
concerned, directing them to zppo2r in the Court on the
date fixed, and to file their writte: stgiemaiics along with
the refevant docuinents. In pursisn Uf v said order,
notices by the Registered Posts wurs sent o the perties
concerned.

Botl: tiie parties made their es and filed
their pleadings and photocopies of th sinents. The
workman and the O.F./Management through their

Lawyers appeared in, and contested the case.

2. The case of Shri Ratilal Mahato and 57 others (as
per list) as sponsored by the Bihar Colliery Kamgar
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Union, Poddar Para,Jharia,Dhanbad, is that they have been
working on the job of permanent and technical nature
engaged by MAMC in the Washery Project of Madhuban
Coal Washery since 1994 onwards. They are performing
their job directly under the supervision of the Management
officers like Sri Ashok Kumar, the Project Officer (Const.),Sri
P.K.Mohanto,the Side In charge and Sri U.K.Jaiswal E/
A©.The Management has the full control over the
workmen. The bill for payment is passed to the satisfaction
of the Management persons regarding the performance of
the job. Though these workmen of the Adarsh Shramik

Sahayog Samiti Ltd.were initially engaged by MAMC, at

a very short span of time, these workers were taken under
the supervision and control of the Management, since
then till:now they are uninterruptedly working. They enter
the washery through their own gate passes issued in their
names. Thus, the employer-employee relationship between
the Management and the workmen is established as also
admitted by the Management in its rejoinder on 9.8.2001
during the conciliation proceeding before the ALC (C),
Dhanbad,declaring the BCCL as the Principal Employer
responsible for the payment of the workmen. Their
performance of job directly relate to the production in
addition to other jobs such as the dust extraction from the
machines and repair of the same. The services of the
workmen as specialized is inevitable for proper
functioning of the Project in lack of specialized employees
of the Management. They had already put in more than
240 days attendance in each calendar year without any
break. As per the JBCCI the workmen need to be
permanently regularized in the services of the BCCL.
The NAMC was under BIFR since long, but at last its
winding up came to closure but not as a factor for the
BCCL. In result, the management began to directly
entrust the workmen with work, as they are readily
available at the disposal of the management, yet the sole
motive of the Management by alleging the workmen as
outsiders to make backdoor entry or by arbitrarily denying
their regularization is the depriving them of their genuine
demand for regularisaton.The workmen .are entitled to
_egularization as permanent workmen in the BCCL with
all retrospective wages etc.

In the rejoinder by one workman Rati Lal Mahato for
the workmen, all the allegations of the O.P./Management
have been denied as baseless, affirming their engagement
by Adarsh Shramik Sahayog Samiti.

3. Whereas the contra pleaded case of the O.P./
Management with categorical denials is that the reference
is unmaintainable in law or in facts, as the BCCL has
given Turn Key Project to M/s. MAMC to build
Madhuban Coal Washery Project. The workmen were
working with the Adarsh Shramik Saghyog Samittee,a
Sub Contractor engaged by the said MAMC,so they were
issued the Gate passes to enter the work premises for
completion of contract work awarded to them. Thus no

employer-employee relationship was between them auq
the Management of Madhuban Coal Washery.The BCC
has got enough man power for managing Madhuban Coa
Washery, so it does not need any man due to surpis
manpower. The Project Officer of the said Coal Wi
as per his letter dt.20.2.2001 and 09.08.2001 has explaine
the facts of the case in his reply before the ALC (V\
Dhanbad. The demand of the Union is baseless, false an
mischievous only with a view to provide employment oths
persons who never worked under the Management.

The O.P./Management in its rejoinder ha
specifically denied all the allegations of the workmes
further alleging the fact that the Gate Passes were iss
to workmen on the request of MAMC for security re
This can not make them the employees of the Manag

FINDINGS WITH THE REASONS
4, In the reference, WWI Ratilal Mahato,one of the
workmen for all on behalf of the union, MW1 P.K Mahant
and MW?2 Bendict Xalxo the Sr.Manager for the

Management have been respectively produced ;
examined. ,

i

On perusal of the pleading and evidences of t
the parties, it appears the indisputable facts that the
58 workmen Ratilal Mahato & Others as the members
the Adarsh Shramik Sahayog Ltd used to be engaged
the contractor MANC Ltd in the constructios
Madhuban Coal Washery,Dhanbad,of M/s. BCCL
union used to get the work order through the MANC
the working, for which 39 gate passes (photocopies the
Extt.W.1 series excluding 19 workers - SI.Nos. 5,6,9,3
40 ,45,50,53,54,56,57) were intermittently but once
to the workmen concerned for limited two to six
during the year 1992- March 1998 on the basis of ths
Union as a contractor, which had also applied for it
limited 2-3 months in the years 2002-03 as pes
applications (Extt. 2 series in 25 sheets). But in the
both the parties at variance with the other facts;
following issues are required to be determined for
adjudication:

(i) Whether there is a relationship of the empl
-employee relationship between the emplé
and the workmen, and; :

(iiy Whether the workmen are entitle
regularization with full back
retrospectively. -

In the instant reference, written arguments have:
filed on behalf of both the parties. But out of the
written arguments filed by, Mr. S. N. Ghosh, Ld. Au
Advocate for the Union and Mr. D. Mukherjee, the
Senior Counsel, the latter’s appears to be more.
than submissive, so the written argument of Mr.
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wurs 1o be considerable irrespective of unpleaded

mpees

5t the first issue of the employer-employee
o anship,Mr.Ghosh submits that the workmen have
- performing their jobs of permanent and technical
wosuch as gas cutting, welding, repairs of Motors
frough intermediaries the MAMC/Adarsh Shramik
--op Samiti verbally since 1985, but regularly since
nrder the direct supervision and control of the O.P/
1ent. They were issued the Gate passes under
viatures of the Authority concerned during the
w1997 to 1997 (Ext.W.1 series) and as per the 25
sueopies of the applications dt.18/22.07.2002 to
2003 by their aforesaid Adarsh Shraik Sahayog

r: Lid to the Project Officer concerned for issuance

v Date passes (Extt. 2 Series).Here according to
osh, the presence of intermediate contractors with

~ sione the workers have immediate or direct
Saship ex-contract is of consequence whom, on
he veil or looking at the conspectus of factors
» employment, discern the naked truth, though
«+1n different perfect paper arrangement, that the
smployer is the Management, not the immediate
wactor. The Court must be astute to avoid the mischief
sunieve the purpose of the law and not be misled by
wava of legal appearance as held in the case of
winbhat vs. Alath Factory .The Zhilali,Union
~ikode 1978 L1LJ 1264 (SC).further Mr.Ghosh has
+apon the ruling 1999 HI SCC 601, Secretary, Haryana
« “iectricity Board, and submitted as held therein that
< contract system of deploying the workers in the job
~imanent and perennial nature is prohibited and
v of Sec.10 of the Contract Labour (A & R) Act
“£'the contract is sham and camouflage, the workmen
s treated as workmen of the Principal Employer; as

v view of the aforesaid facts of the case, there is
wver-employee relationship between the Management

@ workmen.

whereas the statue contention of Mr. U. N. Lal,
dvocate for the O.P./Management is that the
=azement of M/s. BCCL had given the contract to the
# tAMC contractor for construction and operation
«thubad Coal Washery which started in 1985 and
cted in 1997:the workmen were temporarily issued
'usses at the requisitions of the contractor MAMC
ane-two months only; the contractor was paid
.+ the cheque by the Management on the bills
i tor the work done by the contractor; and the
+en’s aforesaid Samiti was never issued any work
+~ the Management for any work, no salary or wages
«id to the workmen by the Management for any
reir work was never under the supervision of the
~wament; so there was never any relationship of
:t and employee between the management and
=rrgetual workmen.

From the discussion noted above, it stands evident
that the construction work of the Madhuban Coal Washery
was done by Contractor MAMC Ltd. during the period
1985 to 1997 and only 39 out of the workmen appeared
to have irregularly worked under the said contractor for
during the years 1992 until the year 1997 .i.e., the
completion of the construction of the said washery, which
was neither of permanent nor of perennial in nature.

In such situation, none of the aforesaid rulings as
cited by Mr.S.N.Ghosh, Ld.Counsel for the workmen
appears to hold good with the instant case. As such, it
can safely be concluded that there had never been any
employer employee relationship between the both the
parties for any single moment.

5. So far as the sccond issue related to the
regularization of the workmen is concerned, the relevant
39 Gate passes of the concerned workmen out their list
(Extt.W.1 serids) clearly indicate/establish that none of
the workmen concerned appear to have continuously
worked for 240 days as required under Sec,25-B(2) (a)
of the Industrial Dispute Act,1947 in any of the years
1992 to 1997 particularly during a period of twelve
calendar months preceding the date with reference to
which calculation is to be made, rather a few workmen
appear to have irregularly got their own Gate passes for
one,two,three and six months for entry into the Madhuban
Coal Washery at the time of its construction. So none of
the workmen is entitled to regularization.

6.  Considering the aforesaid facts and circumstances,
it is hereby responded in the terms of the reference, and
accordingly awarded that the demand of the BCKU,
Mahduban Coal Washery to treat Shri Ratilal Mahato
and 57 others (as per list) as the direct workmen of BCCL
and their regularization with retrospective effect with full
back wages is not only unjust and unfair but also quite
baseless. 50 these workmen are not at all entitled to any
relief from any date.

KISHORI RAM, Presiding Officer

LIST OF THE WORKMEN AS PER MINISTRY'’S
ORDER OF REFERENCE NO.L-20012/530//2001-IR(C-I)
dt. 2802 2002.

SI.No. Name of employee
1 Sri Bachhu Nandy
2 Sri Rati Lal Mahato

3 Sri Basudeo Mahto -1
4 Sri Basudeo Mahto -11
5 Sri Ramshray Yadav
6 Sri Surendra Yadav-1
7

Sri Premchand Mahato
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St1 Hari Prasad Mahato

Sri Nandlal Saw

. Mahato

i Rishor Mahato

Sri Shankar {as
Sri Framiod Kursar
Sri Jzi Narayar Mahato
811 BN Mihato
Sri Nepal Savs

Sri Manoj Kumar Choudhary
Sri Sikander Mahato

Sri Tarak Nandy

Sri Baisum Mahato

Sri Manoj Kumar

Sri Shankar Mandal

Sri Mahro Mahato

Sri P. Mahato

Sri Sewa Mahato

SriAnil Kumar Saw

Sri Basant Kumar

Sri Mohan Lal Mahato

Sri Lakhan Mahato

Sri Debajit Ghosh Dastidar
Sri AK Benerjee

Sri Bharat Saw

Sri Deberdra Kumar Sharma
Sri Purashottam Kumar

Sri Ashok Kumar Rai

Sri Chandra Bhusan Prasad
Sri Lalan Kumar Singh

Sri Ganesh Sahu

Sii S. Saw

SriLalan Mishra

Sri Rajan Mahato

Sri Raywat ..al Mahato

Sr Lalu Manjhi

Sri M. P. Yadav

Sri M. Mabhato

46 Sri Balbhagwan Pandey
47 Sri Kamdeo Mahato

48 Sri Hemlal Mahato

49 Sri Khirudhar Mahato

50 Sri ¥.ishun Mahato

51 Sri Chetlal Mahato

2 Shri Bhim Mahato

53 Sri Shuanu Rabidas

4 Sri Sitaram Rabidas

55 Sri Shankar Rabidas

56 Somar Rabidas

57 Mithu Rabidas

58 Sri Basudeo Mahat [1
T feeelt, 13 7R, 2014

A, 2936 —3ehfir foramg axfufram, 1947 (1947
FT 14) FT URT 17 B ST H DK grwr o, |/ dh
TE. @ YA @ Heg P R ST FUER B W,
s & fiife s faar 4 @5 wen seifw
ATIHTOT TH S A2, 4R B qee (Hed den
48/2012) T\ TR HTet 2, S BT TR B 13/11/2014
H W g3 AT

(€. TH-20012/165/2011 -3 (Ha\-1)1
. %. fog, sum sifvsd

New Delhi, the 13th November, 2014

S.0. 2936.—In pursuance of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 48/201
of the Central Government Industrial Tribunal-cum-Laboss
Court No. 2, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the management of :
M/s. BCCL, and their workman, received by the Cenmﬁ‘
Govemment on 13/11/2014. .'

[No. L-20012/165/201 I-IR(CMxm;i
M. K. SINGH, Sectxonom
ANNEXURE

E
1
BEFORE THE CENTRAL GOVERNMENT |
INDUSTRIAL TRIBUNAL (NO22), lﬁ

|

AT DHANBAD |
PRESENT : Shri KISHORI RAM, Presiding Officer J

In the matter of an Industrial Dispute under Sect!#
10(1)(d) of the 1.D. Act, 1947. k
|

i

REFERENCE NO. 48 OF 2012

AR g &%M
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PARTIES The President,
Bihar Sharmik Sangh,
Qr.No A/32. Bhuli “A” Block, Dhanbad.
Vs.
The Area Manager,
Bhuli Town Administration. of M/s.
BCCL, PO: Bhuli, Dhanbad.
Ministry’s Order No. L-20012/165/2011-
IR(CM-I)dt.23.07.2012
APPEARANCES:
On behalf of the Workman : Mr. R. K. Prasad, Ld. Union
Union Representative
On behal f of the : Mr. S. N. Ghosh Ld.
Management Advocate ‘

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 29th September, 2014.
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on then under Sec.10(1)(d)
of the I.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
165/2011-IR(CM-I) dt. 23.07.2012.

SCHEDULE

“Whether the Safai work not being carried out by
the Management of Bhuli Town Administration of
BCCL through Co-operative Societies in spite of
Circular dt.13.03.1990 of their own Organization is
fair and justified? To what reliefs are the workers of
concerned Co-operative Societies entitled?”

On receipt of the Order No. L-20012/165/2011-IR(CM-
1) dt.23.07.2012 of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 48 of 2012 was registered on 14.08.2012 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own
Representative/ Learned Counsels appeared in, and
contested the case.

2. . The case of Sponsoring Bihar Sharmik Sangh, Bhuli,
Dhanbad for the named 51 (fifty-one) workmen as firstly

noted in the written statement filed by Mr. R. K. Prasad, as
the President of said Sangh as under only firstly named
with parentage:

1. Smt. Joti Devi, W/o Sri Bablu Dome, 2. Smt. Parwati
Devi,-3. Smt. Chanda Devi, 4. Smt.Uma Devi,
5. Smt. Asha Devi, 6. Smt. Madhu Devi, 7. Smt. Kalawati
Devi, 8. Smt. Ranju Devi, 9. Smt. BanoDevi, 10. Smt. Santra
Devi, 11. Sri Jogendra Bansfore, 12. Sri Arjun Bansefore,
13. Sri Ram Pravesh Bansfore, 14. Smt. Sunaina Devi,
15. Shri Kali Charan, 16. Sri Santosh Murmu, 17. Smt.
Kalyani Devi, 18. Smt. Nirmala Devi, 19. Shri Manoj
Ram 20. Smt. Rashmi Devi 21. Smt.Manju Balmiki,
22. Smt. Kunti Devi, 23. Smt.Subhadra Harin, 24. Smt.
Kari Devi, 25. Smt.Puran Devi, 26. Smt.Gayatri Devi,

‘27. Smt. Rekha Devi, 28. Sri Prakash Hari, 29. Sri Bhim

Ram Hari, 30. Shri Suraj Harijan, 31. Shri Ram Swarup
Hari, 32. Shri Jitendra Bansfore, 33. Shri Bhola Ram,
34, Shri Smt. Shoba Devi, 35. Smt. Pramila Devi 36. Sri
Binod Balmiki, 37. Sri Shibu Balmiki, 38. Smt. Santra
Baimikiin, 39. Smt. Kaushalya Devi, 40. Sri Madan Ram,
41. Shri Hari Balmiki 42. Smt. Gita Devi, 43. Smt.
Sushila Devi, 44. Sri Dipu Balmiki, 45. Shri Chintu
Balmiki, 46. Smt. Chintu Devi, 47 Smt. Muni Devi,
48. Smt. Babli Devi, 49. Smt.Shankuntala Devi, 50. Shri
Vicky Balmiki 51. Mamta Kumari - - === === == - = - - -
------- is that the total workers are the workmen of
Bhuli Town Administration who worked as SAFAI
MAZDOORs at different Sectors and Departments of it
for maintenance of the Township for several years. They
are the members of the aforesaid Union. The Management
of it issued the Service Certificates to each of them in the
year 1983 while the Union Representative as the Secretary
of GRAM VIKASH SAMITTEE had raised a question
of their regularization. The Union has adopted and
annexed with it as a part the contents of the representation
dt.9.9.2010 with the documents before the A.L.C. (C),
Dhanbad in pursuant to which the present reference came
into existence It is alleged accordingly that the
Management illegally terminated the services of the
workmen by stopping their work on the basis of
department Letter dt. BCCL/BTA/90/690-694 dt.23/24.3.1990
without a notice or compensation, instructing them for
working under Contractor, though their work was regular
and perennial by nature. The workmen were directly
engaged and paid wages by the Management for work on
daily basis. It is also alleged that the Management as per
the aforesaid letter had advised the workmen to form a Co-
operative to undertake job of municipal services. The
Hon’ble High Court Ranchi Bench in a Writ petition had
also directed the workmen to form a Cooperative, directing
the Management to provide them job. The workmen having
formed a Co-operative informed the Management and
sought for job as well as Tender papers but the
Management declined to do so. Thus the Management

defied the order of the Hon’ble Court in that regard. Further
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;alleged that the Management is engaging 53 contractors
for the municipal jobs in the Township, but the workmen
:are not being provided any job. The Municipal services
_generally mean cleanliness in township, water supply and
"spreventive action against epidemics of Flaria, Maleria
~etc.Bhuli Town also maintains supply of electricity on the
“basis of contractors. According to all the NCWAs, the
‘work of permanent and perennial in nature will not be carried
‘on contractually. The safai work is the job of permanent
.and perennial in nature. The Cooperative workmen are
.experienced in Safai work .There is also an instruction of
‘Government of India, the Department instruction of the
‘H.Qr. of the BCCL in addition to the order of the Hon’ble
‘High Court. Though the workmen are daily going to the
- office of the Management for the jobs but the action of
‘the Management of Bhuli Town Administration of M/s.
‘BCCL denying them the Safai work is neither fair nor
~justified. Hence they are entitled to compensation in the
‘terms of money at the rate of wages other workers getting.

“'They are also entitled to get the job as per the Circular of

‘the Management concerned.

The Union Representative in the rejoinder for the

workmen has specifically denied all the allegations of the

- 0.P/Management, further stating that the dispute is

existing since the date of disposal, and there is a settlement
+dt.2.7.91 annexed with the statement of claim.

3. Whereas the contra case of the O.P./Management
with categorical denials is that the Reference not falling
within the purview of the Industrial Dispute is entirely
.misconceived and unmaintainable, as it refers to the some
_job prior to 1990, so it also time barred as well as stale one.
* The Industrial dispute was raised after more than 17 years
mo Industrial Dispute existent nor apprehended in such
~ situation, so the dispute stale one. could not be subject
matter of the reference. The Sponsoring Union has neither
any legal right nor locus standi to raise the Industrial
- Dispute on behalf of the concerned workmen who never
“worked, but claimed to have formed a Co-operative Society
-to take such work. The Union by claiming the persons
concerned as its members has raised the issue with a view
* to get undue benefits and put the employer in embarrassing
. gituation. It is also alleged that the instant reference relates
to the year 2010 in connection with the persons concerned
" who allegedly worked in the year 1983 onwards and 27
_years ago. The Certificates as the basis of the reference
‘are fabricated, as there was no termination of the concerned
workmen at any juncture. In order to avoid complication
in future, Memorandum dt.23/24.03.1990 was circulated to
discourage the deployment of contractor work in
- performance of Municipal services, and to get such service
~done by a Co-operative Society through open tender. The
Circular was circulated in view of the Office Memorandum
-'Wo.L/18/84-BPE (SC & ST) Cell, Government of India,

Ministry of Industry recommending that the Public Sector -
Enterprises should be directed to dispense with the practice
of assigning Safai work on contract; this work would be. -
organized on Co-operative line with the promise that the
members of workers are extended the full benefits of these
entitlements which are due to other employees. In that -
aspect, tenders on behalf of the Management were so
invited for engagement of Co-operative Societies to do
the municipal services of the employees.

Further alleged on behalf of the Management that
one Theka Sharmik Sahyog Samittee Ltd. while admitting -
the issuance of NIT for municipal service before the -
Hon’ble High Court of Judicature of Patna, Ranchi Bench
in CWJC No.771/94(R) wherein the Hon’ble Court by
order dt.16 3.1994 directed the employer to, supply tender
papers to the Writ Petitioner. The aforesaid Hon’ble High: -
Court by order dt.14.3.1995 in CWJC NO.116/176 of 1995
disposed of vide Order dt.24.5.1995 confirmed the *
issuance of tender by the Management for the related
job.

In view of the facts that the tenderer is the employer -
but the offerer is Cooperative Society, so no Industrial
Dispute arises for adjudication. The employer has neither
engaged nor inherited to engage any contractor for -
execution of job of prohibited category. The Union
concerned never submitted at any time any list of the
persons in regard to the reference as the members of the
Cooperative Society or as to the renderers of Municipal:
services. Hence the claim by the persons concerned
through the Sponsoring Union is totally fictitious .

4.  The Management has categorically denied all the

allegations made by the Union for the workmen, further

alleging that the reference is stale one to get the entry in

the employment in the Public Sector Company through .
back door. Despite the policy of Central Government

related to deployment of a Cooperative for workmen in
regard to municipal services of the employer, the

concerned workmen failed to form any cooperative

Society, as before the Hon’ble Cours one ‘Theka Mazdoor” -
as the Cooperative Society was the petitioner but not the :
Sponsoring Union.

FINDING WITH THE REASONS

5. In the instant reference, WWI1 Smt. Jyoti Devi,

WW2 Baban Pd.Lal,Retd.Gr.-II Bhuli,BCCL on behalf
of the Union, and MWI Swapan Kumar Bhattacharya;
the Sr. Manager (E & M) for the O.P./Management have

been examined respectively.

The reference under adjudication relates to alleged
violation of Circular dt.13.03.1990 by the O.P.7.
Management in not engaging the workers through their:
cooperative societies in the Safai work of the Bhuli Town
Admn.of the M/s. BCCL, and to any due relief to the
workers of concerned cooperative societies. In view of
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he terms of the reference, the pleadings, evidences and
<guments of both the parties, it appears no dispute that
. pursuance of the letter dt.18.12,1989 of the
~wvernment of India, Ministry of Industry, Bureau of
:iblic Enterprises, New (Ext.M.1/2), the BCCL
2rsonnel Director, Koyla Bhawan, Dhanbad's Circular
©.13.3.1990 and the Memorandum No. BCCL/BTA/90-
1690694 dt23.03.1990 (Ext.M1/1 and M1) were publicly
-sited respectively with regard to Sanitation work through
-operative workers /Societies only registered under the
*.-operative Act with instruction to provide Co-operative
~wrkers all the benefits other workers have available,
wi no performance of sanitation work on contract through
. contractor at any public establishment.

‘The indisputable facts on judicial notices of the
~ries of the High Court’s orders appear to be that one
‘neka Shramik Sahyog Samittee Ltd. Was a party as
~ditioner against the B.C.C.L. in the CWJC Nos. 771/
+{R). 420/95(R) relates to Bhojudidh Washery and
iundidih Area respectively and the CWJC No.1162 176/

* iR ) out of which in the first and last cases with
werence to the order dt.27.02.1993 of the Hon’ble High
suit passed in the CWIJC No.183 /1993(R) aforesaid
wwiitioner Samitee was directed to firstly produce before
~ Management concerned a Certificate of registration
: Co-operative Society properly registered under the
spropriate Act, and secondly the Writ petitioner is not
1itled to submit tender when the terms of the tender
‘tice did not Qualify the petitioner to submit so, with a
rection to the management concerned not to put
apecessary restriction in the tender notices, if the nature
work did not justify so, ... give them opportunity to get
srwemselves experienced in contract works henceforth-
wowpectively. Aforesaid Writ petitioner Theka Shramik
-zriyog Samittee Ltd is not but Mr. R.K. Prssad, the
ssident of BIHAR SRAMIK SANGH. BHULI NAGAR,
+IANBAD is a party as petitioner to the reference under
udication.

in the face of the both the parties namely. Bihar
~.mik Sangh and the Bihar Town Admn. (hereinafter
wvred to as BTA, Bhuli, at variance with other facts,
- tollowing issues need to be determined for proper
cidication™:

{13 Whether the sanitation work is not being
carried out by the Management of the B.T.A,
of BCCL through Co-operative Societies in
spite of the Circular dt.13.03.1990.

(it} Whether instant petitioner Bihar Shramik
Sangh is a registered Co-operative society
under the appropriate Societies Act for such
Municipal Services at Bhuli; and

/1i1y - Whether the workers of concerned societies
are entitled to any relief.

At the first issue, Mr. R. K. Prasad,the Union
Representative, has implicitly to submit that the
Management of Bhuli Town Administration (hereinafter
referred to as B.T.A.) has violated the direction of the
Circular dt.13.3.1990 by not carrying out the sanitation
work through Co-operative Societies .From the materials
available on the case record, it appears that Mr. R. K.
Prasad, as the President of the present Bihar Sharmik Sangh,
Bhuli as per his two letters dt.27.2.93 and 5.3.1993 Extt. W.2/
1-2) to the Dy.Chief Personnel Manager and Sri B. D. Ram,
Sr. Ex. Engineer (P), B.T.A. respectively had sought for the
issuance of tender paper to his Union as per the Order
dt.25.2.1993 of the Hon’ble High Court, Patna (Ranchi
Bench)passed in C.W.J.C. Nos. 11/93 (R)118/93 (R) and
183/93 (R). Just as on the same ground one Shashi Bhusan
Prasad, Secretary of Theka Sharmik Shayog Samitee, Bhuli
Nagar,Dhanbad as per his letters dt. 9.8.94 and 18.01.1995
(Extt. W.2 & W.2/3 respectively) had also sought for the
issuance of Tender paper for garbage /Sanitation work for
1994-95 while his aforesaid Co-operative Society was under
registration process which is evident from his documents
i.e., the Block Co-operative Extension Officer’s letter
dt.30.11.1992 and the Dy. Collector Incharge, Dhanbad’s
letter dt. July,2012 (Extt. W.1 & W.2/5 respectively). But not
any copy of the Hon’ble High Court’s Order dt.25.2.1993
passed in the aforesaid C.W.J.C.s has been filed by the
present Union Representative as a base for his case. The
Union Representative as per the open tender Notice dt.
9.1.1995 with its two enclosure (Ext.W.3) tends to show
the violation of the aforesaid circular concerned as it was
related to invitation of Sealed Tender from registered
contractors which is related to Roof Repairing but not to
“Sanitation work of B.T.A.whereas its both enclosures
dt. 30.05.1996 and 29.05.1996 in the pen and signature
of one Shankar Kishor as the contractor of Theka
Sharmik Sahyog Samittee Ltd Bhuli as approved by the
Issuing Officer of the O.P./Management for cleaning Ash
and Jungle at “A” Block ,Bhuli Township, though earlier
the Notices dt.5.5.1993 (Extt.13- series) under Sec. 80 of
the Civil Procedure Code 1999 were also given by aforesaid
Shankar Kishor of his Co-operative Society through his
Advocate S.K.Sinha to the G.M.(A) concerned for
allotment of work to his Samittee. It stands prima facie
proved compliance of the circular in issue concerning the
performance of sanitation work by aforesaid Co-operative
through its own workmen concerned .The G.M. of the
Management as per his letter dt. 20.09.1990 (Ext.W.7/3) to
the RLC ©, Dhanbad’s letter dt.17.11.1990 (Ext. W. 7/2) in
response to the letter dt. 20.09.1990 of Shri R. K. Prasad,
present President of Bihar Shramik Sangh related to
irrelevant matter of working as Sri Raghunath Balmiki and
115 others Safai workers in Bhuli Township during Oct.,
1978 to Feb., 1986 had clearly introduced with the decision
of the Management to engage workers under Co-operative
Societies only registered under the Co-operative Act and
its notice to that effect given by the B.T.A. which should ,
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- not be interpreted otherwise by the Present Union.

As such, it goes clear that the sanitation work is
being carried out by the Management .of B.T.A. through
only the Co-operative Societies registered under the -Co-
operative Societies Act as per the circular concerned. The
instant Union Representative appears to have completely
been failure in proving the main allegation.

6.  Asto the second issue about the registration of the
_ present Union concerned under the Co-operative Societies
Act or not, the instant Union Representative appears to
be devoid of any pleading or any evidence of it at this
point. The evidence of WWI Jyoti Devi, one of alleged
51 workmen as firstly enlisted in the written statement
of the Union concerned, affirms herself as a member of
" the present Bihar Shramik Sangh,though they had formed
the Co-operative ‘Thikha Mazdoor Sangh, Bhuli,
Dhanbad in the year 1990. Whereas the statement of WW?2
Babal Pd. Lal Retd. Gr.Il, Bhuli, BCCL, still living in
the Qr No. 4038 Block at Bhuli of M/s. BCCL Indicates
his unawareness of whether the Union is registered or

not; he is not a member of the Union, and the Union has -

no office.

From the aforesaid facts, it appears that the present
‘Union concerned is evidently not a society registered
under the Co-operative Society registered under the Co-
operative Society Act as required under the Circular
dt.13.03.1993 of the OP/Management for the engagement
of local workers only through a registered co-operative
Society. In result, the instant Union has no locus standi

to raise the industrial dispute. Union, Representative by |

filing it tends to a have a wild goose chase for his own
sake only.

7. The third issue is related to entitlement of the
workmen concerned to any relief. If it is looked at it as
incidental to the nature of the industrial dispute under
adjudication, it may be their engagement only through a
Co-operative Society and the same be registered under
the Co-operative Societies Act. But quite contrary to the

~ those of Sri Birendra Basfore and 52 others, 444 we

nature of the instant Industrial Dispute, the chmn
Union/workmen concerned for unpleaded reg
in the Municipal Services of the B.T.A., Bhuli,
their alleged working under the Management in the
1982 onwards apparently appears to be quite be;
issue under consideration, as-the only four phot
of the Certificates, namely, of Smt.Santra Devi,Sti
Kumar,Smt.Kalwanti Devi and Srat.Jvoti Devi (Extt/
series respectively) allegedly issued by the Pe
Manager of M/s. BCCL on 15/16.9.1983 relate &
working as General Mazdoor and sweeper since 19%
1979 prior to the aforesaid Circular in issue.

Besides other documents (Ext.W.10 to 31) inc

and one Hanuman Chandra Balmiki and 74 others
to the Ref.Nos. 48/82 and 48/91, and that of co
of enquiry dt.11.12.10 regarding the awards of the
Ref Nos. as well as of Ref.N0.165/93 and 141/92,re
175 workmen appear to be the intrusion of the afe
irrelevant facts by the union Representative for
his own axe on the pretest of welfare to innocent wi
These documenrs of the union concerned are
irrelevant to it, hence beyond the scope of the refi
under adjudication. Hence they are not considerable:
the case.

In result, it is, in the terms of the reference, resp
and accordingly, awarded that the Safai work i
carried out by the Management of Bhuli
Administration of M/s. BCCL through Co-op
Societies concerned, but not of their won organiza
compliance with the Circular dt.13.03.1990 of the
Management .1t is quite fair and justified. Since the
union concerned is not a Co-operative Society re;
under the Co-operative Societies Act, the alleged
of alleged cooperative Societies being too vague
entitled to any kind of reliefs.

KISHORI RAM, Presiding O
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